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Carolina, Louisiana, Georgia, Alabama, and Florida 
shall be entitled and admitted to representation in 
Congress as n State of the Union when the Legisla- 
ture of guch State shall have duly ratified the amond- 
ment to the Constitution of the United States pro- 
posed by the Thirty-Ninth Congress, and known 
as article fourteen, upon the following fundamental 
eonditions.” 

Then the conditions are set forth. It will 
be observed that this law is applicable’ to 
several other States besides Georgia. All of 
those States proceeded to comply with the ac 
of June 25, 1868, and were admitted to repre- 
sentation in the Senate and House of Repre 
sentatives. Georgia also proceeded to com 


ply with the act of June 25, 1868, and on her lof whom he received: 117 votes; and. there 


part complied in prima facie accordance, as 
we have stated in the report, with the act of 
June 25, 1868. Under that act the Legisla- 
ture of Georgia convened on the 4th of July, 
1868. It consisted, according to the constitu- 
tion of the State of Georgia, of one hundred 
and seventy-five members in the house of repre- 
sentatives and forty-four senators. 
according to the proclamation of General 
Meade, who was in command of that military 
district, one hundred and seventy-three rep- 


resentatives were elected and forty-four sen- | 


ators, ih A : 
No election took place in two counties in 
Georgia, and there never were but one hun- 


dred and seventy-three representatives elected, | 


althougs the constitution authorized the elec- 
tion of one hundred and seventy-five. This 
Legislature met, and proceeded to ratify the 


fourteenth amendment and to comply with the | 


other conditions of the act of June 25, 1868, 
just as Alabama did, just as Louisiana did, 


just as Florida and all the other States did. | 


been elected in Georgia, as they had been 
in ‘other States; and on complying with this 
act of June 25, 1868, the members from Geor- 
ia appeared in the House of Representatives, 
just as they appeared from Alabama, North 


and South Carolina; and Florida, and they | 
were all admitted in the House of Representa- į 


The organization i| passed by the Legistature commencing its ses- 


pears by the report of General Meade, which || 8108 10 January, 1869. 


will be found on page 8 of the committee's || 
The order reads |; 


tives. That was in 1868. 
of the Legislature was consummated, as ap- 


report, on the 21st of July. 
in these words: 


HEADQUARTERS Turrp MILITARY District, 
ATLANTA, GEORGIA, July 21, 1868. 

Both houses of the Legislature of Georgia hav- 
ing examined into and decided upon the qualifica- 
tions of their respective members, under fourteenth 
article constitutional amendment, I yesterday in- 
structed the provisional governor‘to communicate 
to each house that I considered their organization 
legal, and withdrew any opposition to their proceed- 
ing to the business which had called them together. 
To-day both houses, by decided majorities, have 
passed the constitutional atnendment known as 
article fourteen, and will, without doubt, at once 


otherwise comply with the requisition of the act of J x < . 
a 7 ii disputed question; but each house investi- 


i; gated the subject and decided for itself that 
i| all its members were eligible. 
i Congress passed this act to promote the recon- 
| struction of the State of. Georgia. 
| stopping to read the act entire, it dirécted, in 


June 25, 1868. 
GEORGE G. MEADE. 
. ajor General. 
General U. S. Grant, Washington, D. C. 


On the ņext day he issued the following 
order: : 
HEADQUARTERS Tutrp Mriuirary DISTRICT, 
- ATLANTA, GEORGIA, July 22, 1868. 
Yesterday the Governor-electof Georgia notified 
me officially that both houses of the General Assem- 
bly of Georgia had, by solemn act, complied with 
the requisitions of the act of Congress which became 
alaw June 25, 1868, and to-day I have witnessed the 
inauguration of the Governor-elect. The State of 
“Georgia is therefore, under the act of Congress, en- 
titled to representation, The official document will 
be carried to-day by Brevet Brigadier Generai R. C. 
Drum, sent to Washington for this purpose. 
GEORGE G. MEADE, 
Major General U. S.A. 


This completed the reconstruction in Geor- 
gia precisely as it had been completed in Ala- 
bama, Florida, and South Carolina. Senators 
will observe that both houses of the Legisla- 
ture consisted, if they had all been present, 


of two hundred and seventeen members. Two 
hundred and ten had been swornin. Each 


house took action in regard to the qualification 
of ita members, and each house decided that 
all the members elected were entitled to seats, 
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OF these, | 


and two hundred and ten appeared in the two 
houses of the Georgia Legislature out of 
two hundred and seventeen. 
seven were not there I do not know; per- 
haps from sickness or some other cause. The 
election of Senators took place on the 28th 
and 20th of July.- In that election Joshua 
Hill received 110 votes, and I think there were 
96 votes ċćast against him in the joint meeting 
of the two houses. Miller, the other Senator 


elected at that time, received 117-votes, being | 


a decided majority in both cases of all the 
votes cast at that time. There were two hun- 
dred and ten present when Miller was elected, 


were two hundred and eight present when Hill 
was elected, of whom he received 110 votes. 
Subsequently to this time, in September, the 


|| Legislature of Georgia took action in regard 


to the right of colored members to seats in 
that body, and they decided that colored per- 
sons had no right to seats. The colored men 
were present, you will observe, when the 


i election of Senators took place on the 29th of 
|! July, 1868; but in September following both 


houses of the Georgia Legislature decided that 
colored men were not entitled to seats in their 


|| respective bodies, and thereupon they pro- 


ceeded to put in their places men who had not 
been elected at all, the minority candidates, in 
lieu of the colored: men whom they declared 
to be ineligible. The Legislature adjourned 
after passing a number of laws. At this same 
session in July, 1868, under the constitution 


| of Georgia, the Governor appointed all the 
; judges of the State. That Legislature elected 
, State officers, a treasurer, a comptroller, and 


Members of the House of Representatives had | 1 think one or two other officers, all of whom 


have been performing duty ever since andare 
now performing duty; and all the courts in 
the State of Georgia ever since 1868 have been 
held by the judges who were nominated to the 
Senate as it was then organized and confirmed 


i in July, 1868. The Legislature again assem- 


bled in January, 1869, and passed agreat many 
laws. There is quite a volume of statutes 


In December, 1869, the Congress of the 
United States took up the subject of Georgia 
again and passed an act to promote the 
reconstruction of the State of Georgia. The 
reason for the passage of that act is to be found 
in the expulsion of the colored members in 
September, 1868, i thé seating of minority 
candidates in their places, and 1 the refusal 
to turn out members who, it was insisted, were 
not entitled to seats under the third clause of 
the fourteenth amendment to the Constitution 
of the United States. It was insisted in July, 
1868, that certain members were disqualified 
by the fourteenth amendment. That was à 


Bat. in 1869 
Without 


the first place, by its first section that the Gov- 


i, ernor of the State of Georgia should summon | 


all persons elected to the General Assembly of 
the State, as appeared by the proclamation of 


General Meade dated June 25, 1868, to appear | 


at the capital on the day named. 

The Senate will observe that the same sen- 
ators and -répresentatives were to be sum- 
moned who had been pronounced elected by 
General Meade, in 1868; the same persons who 
composed the Legislature of 1868. There had 
been no néw election and no election to fillany 
vacancies. The act further directed— `- 

* And thereupon the said General Assembly of said 
State shall proceed to perfect its organization incon- 
formity with the Constitution and laws of the Uni- 
ted States, according to the provisions of this act.” 

The persons named in this act and in the 
proclamation weré those only who had re- 
ceived a majority of the votes cast at the elec- 
tion; aud they werd in the aggregate the same 


- Saag apace Ae 
H 


body of men who had composed the Legisla- 


| ture at its organization, and thenceforth until 
Why the other | 


the exclusion of the colored members and the 
introduction of minority candidates in their 
| places. The law, thus ascertaining ‘the per- 


|| sons who were to be assembled, then proceeds 


to direct that the said General Assembly “shall 
|| proceed to perfect its organization,’ No au- 
thority was conferred upon the Governor to 
do it, nor upon the military commander. The 
power and duty to perfect its organization were 
conferred upon the General Assembly exela- 


i sively by the very words of the act. 


That act, as you will observe, didnotdeclare 
the organization of the Legislature in the first 
instance invalid ; it did not declare its acts ille- 
gal, but simply that it should reorganize and 
elect over again its own officers, So far it did 
igo. That Legislature convened in January, - 
1870, in pursuance of the proclamation of the 
| Governor, as directed by the act. When 
the Legislature got together, General Terry, 
the military commander, organized a military 
commission to ascertain whether there were 
not persons whose names were embraced in 
the proclamation of General Meade who eame 
within the exclusion of the third clause of 
the fourteenth amendment. The Judiciary 
Committee made a report upon that action to 


tt 


this body a year ago. It was drawn up by the 
Senator from Vermont, [Mr. Epmunps,] and 
was unanimously concurred in by the commit- 
| tee. The substance of that report is embodied 
| in the present report that is now upon your 
tables. . In that report the eommittee:came'to 
the conclusion that General Terry had no’ au- 
thority to organize any military commission at 
all; that the law was specific. It provided that 
the Governor should summon those ‘persons 
declared elected by General. Meade’s procla- 
mation ; aud it provided that they should take 
a certain oath ; and it provided that if they took 
that oath falsely, they should be punished for 
false swearing ; but it did not authorize either 
the Governor or the general commanding’ to 
institate any inquiry as to who were entitled to 
seats and who were not. That was the opinion 
of the committee; but the Senate never took 
action upon that report. © 
General Terry did, however, organizea'mili- 
tary commission, and there were sent before 
that military commission, which be organized 
for the purpose of ascertaining who'were quali- 
fied to ‘seats and who were “not, fourteen per- 
songs. Of those fourteen the military commis- 
| sion found that three were ineligible ; that is, 
that they came within the constitutional pro- 
vision embraced in the fourteenth amendment. 
They decided that eleven of the fourteen were 
eligible. General Terry thereupon issued an 
order extluding three of these persons from 
taking partin the reorganized Legislature; and 
healso issued an order excluding sixteen others. 
That would make nineteen in all. He excluded 
sixteen others upon the ground, as stated in 


l| his report, that they had not appeared before 


| his commission to show whether they were 
| entitled to seats or not. This was in’ 1870. 
| You will find General Terry’s report on “page 
| 5 of the present report. ~ : 

| On the 25th of January, 1870, this military 
; commission made its report, excluding three, 

| declaring eleven entitled to seats, and the order 

| goes On also to declare that sixteen others— 

| ‘Persons éleeted to said house, having refused, 

| declined, neglected, or been unable to take ohe of 

the.oaths prescribed bythe act of December 22, 1869, 

although ample opportunity so to do has been given 

] them, and have thus by the ternis of said act become 

ineligible ta.seats in said house, and have also filed 

| ; Balloek, Governor, their applica 


| with Hon: lie 
tates for relies 


tions to the Congress of the United States: for 
i from their disabilities, thus admitting their inetig 
i, bility to hold the offices to which they were elected: 
it is therefore ordered that the said. persons be, and 
, they hereby are, prohibited from taking seats ins 
house or participating in the organization or prd- 


ceedings thereof.’ ; 
So you will see that this niilitary board 


not appedt : 


excluded three absolutely oe alified, and 
| before the board. Subsequently “General 
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Terry issued an order revoking- this: order as 
to two of the sixteen. That left-fourteen. So 
that by the order of the military commander 
fourteen persons were excluded from taking 
part in the Legislature who were not examined 
by the board and three who were examined, 
making seventeen ‘in all. _ That is the summing 
up of the action of the military board. 

Mr. HOWARD. Were they the same men 
who had been in the Legislature before ? 

Mr. TRUMBULL. Thesame men, man for 
man, every one of them.’ There had not then 
been any election of members of the Legis- 
lature in Georgia, except in April, 1868. I 
am very glad that the Senator from Michigan 
asked the question; and I will state that it 
will be no interruption to me, as I go along, 


if any Senator will ask me any question con- |; 


nected with the facts that he may desire to 
bring out. 

Mr. HOWARD. Imerely asked for inform: 
ation. 

Mr. TRUMBULL. Iam aware it was for 
information, and I am very happy to have the 
Senator make the inquiry, because it is de- 
sirable that the Senate should possess itself 
of the precise facts about which there is no 
dispute. 

Besides these seventeen members who were 
excluded by military order, it appears that the 
Legislature of Georgia itself admitted, in the 
place of seven others, minority candidates ; 
that is, in the reorganized Legislature that met 
in January, 1870, a year ago, in addition to 
the seventeen who were kept out by military 
order, seven did not appear, and the Assembly 
admitted seven others in their places; and 
those seven others were never examined in the 
Legislature at all. No inquiry was made as 
to their ineligibility or non-eligibility, but the 
Legislature organized in 1870 swore in the 
minority candidates in place of seven elected 
members. Now, if you will take the seven- 
teen excluded by military order and the seven 
others, that makes twenty-four persons, as you 
will see, out of two hundred and seventeen, 
whe took part in the Legislature of 1868, and 
did not take part in the Legislature of 1870. 
That is the whole difference. Every man in 
the Legislature of 1870 was in the Legislature 
of 1868 except twenty-four, seventeen of whom 
were kept out by military order, and seven, for 
some reason or other, did not appear and 
qualify, and the Legislature in 1870 admitted 
others in their places. s 

The Legislature of 1870 admitted twenty- 
one minority candidates. You will observe 
that in 1868, when the Legislature as then 
organized turned out the colored men, it ad- 
mitted minority members in their places ; and 
again the Legislature in 1870, when the colored 
men were readmitted under the act of Con- 
gress, and when certain other persons were 
excluded, admitted minority men in their 
places. Summing this matter up, you find in 
the Legislature of 1868 twenty-four persons 
who were kept out of the Legislature of 1870, 
and you find in the Legislature of 1870 twenty- 
one persons who were never elected, minority 
candidates, and who, in the opinion of the 
Judiciary Committee, as it was expressed a 
year ago, were occupying seats without author- 
ity of law. 

I believe I have now stated all the facts that 
seemed to the committee in any way material 
connected with the election of Hill and Miller, 
I do not think it important, in the view which 
I take of the case, and which a majority of the 
committee take of the case, to state the pre- 
cise facts in regard to the election of Farrow 
and Whiteley. It may be proper, however, to 
say that in the Legislature as it was reorgan- 
ized, one hundred and fifty-seven persons were 
sworn as members of the house of represent- 
atives. That number includes the minority 
men who were sworn in. One hundred and 
forty-four of those one hundred and fifty-seven 
were in the Legislature of 1868, but they swore 
in thirteen minority candidates, making one 


hundred and fifty-seven.” When the election 
took place in the separate houses-only eighty- 
one persons voted in the house of represent- 
atives, and eleven of these were minority can- 
didates. . Mr. Farrow received in the house of 
representatives eighty votes, eleven of which 
were given by minority candidates ; and there 
were present on that occasion only eighty-two 
ersons. No others took partin that election. 
r. Whiteley, I think, had eighty-one votes. 
In the opinion of the committee it is notat all | 
material that we should look into the individ- 
uality of the Legislature,and you will see that 
that was admitted before the committee. All 
the claimants were represented before the com- 
mittee and they maintained this position. I 
read from the report, on page 20: 


“All the contestants maintained the position be- 
fore the committee that the ineligibility or disquali- 
fication of individual members of either house, not 
sufficiently numerous to affect its constitutional 
quorum, Wag an immaterial issue.” 


We have stated the material of which the 
Legislature was made up at both periods, in 
1868 and in 1870, in order that all the facts 
might be before the Senate ; but in the opinion 
of the contestants it was wholly immaterial, so 
that a constitutional quorum of each House 
was present; and that is my opinion. Ido not 
think the Senate of the United States, in pass- 
ing upon the right of a person to a seat here, 
can go into the States of the Union and ascer- 
tain whether A, B, or C is properly sitting as 
a member of the Legislature by which a Sen- 
ator is elected, when it is conceded, as it is in 
this case, that a constitutional quorum, a large 
majority of both houses of the Georgia Legis- 
lature as it was composed in 1868, was con- 
fessedly made up of persons who had a right 
to sit there. Nobody disputes that. Out of 
two hundred and seventeen members there are 
only twenty-four that anybody ever questioned, 
and only three of those were ever decided 
ineligible on investigation. 

So that there is a Legislature composed in 
each of its branches ofa constitutional quorum 
of qualified and proper members, it is for 
the Legislature, for each house, to determine 
for itself who are entitled to seats there, and | 
who not. When it is ascertained and admitted 
that there isa lawful Legislature the Senate 
of the United States cannot (and it would be | 
impracticable to undertake it) investigate the 
right to seats of particular members in that 
Legislature. We could not send to the distant 
State of California and ascertain in the case 
of a disputed election whether the house of 
representatives of the Legislature of California 
had decided rightly or not in admitting a cer- 
tain person to a seat, 
any of the States of the Union. 


we should be revising the action of the differ- 


ticable. 

All that the Senate of the United States can 
do is to ascertain whether there was a Legis- 
lature duly organized with a constitutional 
quorum in each of its branches which has sent 


' the member here; and if they admitted one, 


two, or a dozen members improperly, so that 
it does not affect the constitutional quorum, 
it is a matter, in my judgment, which is not 
for the examination of this body; and such 
was the report made to this body by one of 
my colleagues upon the committee, the Sen- 
ator from Nevada, [Mr. Srewarr,] in 1868 
or 1869, when a report was made upon this 
subject. That principle was enunciated by him, 
and it is the position taken by Mr. Farrow 
before the committee. 

What, then, is the objection to the seating of 
Mr. Hill? There is another question in regard 
to Mr. Miller; but what is the objection to 
seating Mr. Hill? It is that the body organ- 
ized as a Legislature in 1868 was not a Legis- 
lature at all. 

Mr. WARNER. Before the Senator goes 
into that, as he is leaving the other branch of 
the question, I should like to ask him this: in 
case it was clearly proved that there were 


4 have a constitutional 


We could not do it in |i 
If we could, |: 


| 
| 
ent Legislatures. The thing would be imprac- | 
| 


members of the Legislature who were ineli- 
gible to seats, and if the claim of a Senator to 
a seat depended on their votes, do I under- 
stand him to hold that in that case the Senate 
could not take into consideration that fact? 
Mr. TRUMBULL. I think it could not. 
I think it would be just like a law that is 
passed by Congress or by any Legislature 
where there is a person in the legislative body 
| clearly ineligible and the law depended upon 
that man’s vote. Such cases are occurring 
constantly. There have been in the national 
House of Representatives during this very 
Congress a number of persons who, after sit- 
ting there for some time and voting upon laws, 
| have been denied the right to seats. That 
| occurs in all the legislative bodies of the 
country. Oftentimes the enactment of laws 
depends upon the single vote of such a man 
or the votes of those whose seats are contested 
and who are ultimately decided not to be enti- 
tled to seats. 
So that the constitutional quorum is there 
and the body is properly organized, I do not 
| think its action is to be affected by the fact 
that persons may have been there who had no 
right to be there. ` That is for each house to 
determine for itself. We all know that prac- 
tically this course has a convenience in it, 
though it seems like an impropriety. In a 
representative Government, where each house 
decides for itself upon the election, qualifica- 
tions, and returns of its members, you must 
take the prima facie case, and the person bav- 
ing that sits until the merits of the case can 
come up and be decided. That is so in Con- 
gress and it is soin all our State Legislatures; 
and, in my judgment, the validity of a law, or 
| the election of a Senator, or of any other act 
the Legislature does, is not to be affected by 
the fact that a person may have voted upon the 
passage of the law or the election of the officer, 
who had in fact no right to vote, when the 
body itself that was to be the judge of that 
allowed him to vote, provided, always, you 
quorum of legally quali: 


fied members there. 
| Mr. WARNER. The Senator’s answer is 
| very satisfactory ; but I should like to put one 
| other case. Suppose it should be proven to 
the satisfaction of the Senate tbat the majority 
of a Legislature arbitrarily and in palpable 
violation of law had excluded members enti- 
tled to seats, so as to give one party or another 
@ majority of one or a dozen, evidently with 
i the purpose of controlling the action of the 
Legislature in regard to the election of a Sen- 
i 


| ator, would the Senator deny to the Senate any 
power to review that action or to remedy it? 
| Mr. TRUMBULL. In my judgment, it is 
; not subject to supervision. If a Legislature 
| so decide in the extreme case the Senator from 
Alabama puts, he must remember that it is a 
constitutional Legislature that does it. Ido 
not think you can appeal from the action of a 
Legislature, where a constitutional quorum is 
present and acting, to the Houses of Congress 
to correct a decision of theirs upon the ground 
| that they had decided palpably wrong. But 
| I will say to the Senator from Alabama that 
I do not think it at all material here any way. 
It will appear if you will look into the facts— 
we have set them all forth in the report—that 
Joshua Hill and H. V. M. Miller had a ma- 
jority of the votes of those that everybody 
admits were entitled to seats. But I do not 
think it necessary to go into that, although we 
have set forth the factsin the report; and any 
Senator by taking up the report and making 
his own calculation can test it. The name 
of every person who voted for Hill and for 
Miller is given in the report; the name of 
every man elected to the Legislature is here; 
the name of every one excluded by the mili- 
tary commission is here, so that all can see 
exactly how every one voted. But that is not 
material, in my own view, although we have 
not said that in the report. I think the elec- 
tion being made by a body admitted to be the 
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Legislature, and having in each branch a con- 
stitutional quorum, is complete, and I do not 
see any safety in adopting any other rule. 

But it is said that this was not the Legisla- 
ture of Georgia in 1868, and that is the point 
that is made. Why yas it not the Legislature 
of Georgia? Why was it not as much the 
Legislature of Georgia as the men who assem- 
bled in Alabama in 1868 constituted the Legis- 
lature of Alabama, or those who assembled in 
North Carolina or South Carolina were the 
Legislatures of those States? It was under 
precisely the same law. Under the authority 
of the military commander the Legislatures 
assembled in all these States in 1868, The 
Legislatures elected Senators and the people 
elected Representatives. Their Representa- 
tives have been sitting in the other House of 
Congress, and those Senators have been sitting 
here ever since that time. Why was not the 
body that assembled in Georgia just as good a 


Legislature as any of the others? The Legis- | 


lature of Georgia passed upon the election and 
ualification of its own members in 1868. So, 
venture to say, did the Legislature of Ala- 
bama, and the Legislature of Arkansas, and 
the Legislatures of North and South Carolina. 


Were those States regularly reorganized and j 


the State of Georgia not? I tell you, Mr. 
President, that the difficulty grows out of the 
revolutionary proceeding of that body in Geor- 
gia subsequent to the election of Senators. If 
the colored men had not been expelled from 
that Legislature in September, 1868, and 
minority men put in their places to legislate 
for the people of Georgia; if the peace of the 
State had not been disturbed by these revolu- 
tionary proceedings, does anybody believe that 


there would ever have been any question about | 
the reorganization of the State of Georgia any | 


more than there was as to Alabama, or South 
Carolina, or North Carolina? And can this 
subsequent proceeding affect the election of 
Hill in July, 1868? lt seems to me not. 
Now, Senators, I believe you have the facts 
before you. I promised not to go into a dis- 
cussion of the general subject of reconstruc- 
tion. I was anxious in opening this case to 
the Senate to state the facts about it. Hach. 
Senator will judge for himself. Certainly I 
have no feeling as to which of these Senators 
is admitted. . 1 do not regard it as important, 
in a political or any other point of view, ex- 
cept that the Senate should decide correctly; 
and I shall be quite satisfied myself with any 
decision that the Senate may make. It seems 
to me that there was a Legislature in Georgia 
in 1868 duly organized. General Meade said 
30; he withdrew the military authority. Cer- 
tainly Hill was duly elected by that Legisla- 
ture. There is no question about his creden- 
tials. Why, then, is he not entitled to his 
seat? Upon what ground ean it be said that 
there was no Legislature there? Perhaps it 
may be said on the ground of this last act. We 
passed an act on the 15th of July, 1870, about 
the later proceedings in Georgia. That act 
declares: ` 
“That the State of Georgia having complied with 
the reconstruction acts *— . 
That bad been stated by an. act passed in 
June, 1868— 
“and the fourteenth and fifteenth articles of amend- 
ments tothe Constitution of the United States hav- 
ing beer ratified’in good faith by a legal Legislature 
of said State, it is hereby declared that the State of 
Georgia is entitled to representation in the Congress 
of the United States. But nothing in this act con- 
tained shall be construed to deprive the people of 
Georgia of thé right to an election,” &c. a 
‘It was declared in July, 1870, (last July,) 
that the State of Georgia: had. complied with 
the reconstruction acts. “We had- stated- that 
in.June, 1868. It is stated in July, 1870, that 
the fourteenth and fifteenth amendments had 
been ‘ratified in good faith by a legal: Legisla- 
ture of the State of Georgia. . Now, I wish the 
attention of the Senate especially to that recital. 
The act.of December 22, 1869, did. not require 
the Legislature to ratify the fourteenth amend- 


| 


ment. The fourteenth amendment had been 
ratified by the Legislature in 1868, and when 


we passed that act, in December, 1869, wesim- ` 


ply required them to ratify the fifteenth amend- 
ment, because they had already ratified the 
fourteenth; and now what does this recital 
say? It is, that ‘‘the fourteenth and fifteenth 
articles of amendments to the Constitution of 
the United States have been ratified in good 
faith by a legal Legislature of said State.” 
The Legislature, as reorganized in 1870, never 
ratified the fourteenth amendment. What 
Legislature did ratify the fourteenth amend- 
ment? The Legislature as it existed in 1868. 
The Legislature of 1870 undertook to ratify it, 
itis true. It passed a resolution to that effect ; 
but there were only seventy members voting 
for it, less than a quorum of the sworn mem- 
bers, as the journal, which I have here, shows. 
The journal shows that on the question of rati- 
fying the fourteenth amendment in the house 
of representatives of Georgia, consisting at 
the time of one hundred and fifty members, 
only seventy voted, one way or the other, alto- 
gether on the subject. Of course that is worth- 
less. When was it, then, that the ratification 
was made in good faith by a legal Legislature 
of the fourteenth amendment? It was in 
1868, in July, when the Legislature, as then 


organized, ratified duly the fourteenth amend- | 


ment; and we have the journals here showing 
that. And the only time that the fourteenth 
amendment ever was ratified in the State of 
Georgia was by the Legislature which con- 
vened in 1868. This recital, the statement in 
this law, would be conclusive in a court. 


I know itis said, “Ah, but did you know ; 


when we passed that law of July 15, 1870, that 
there was not any quoram in the Legisla- 
ture, as reorganized, when it voted on the four- 
teenth amendment.” There was a quorum 
when it voted on the fifteenth amendment; 
and it duly ratified the fifteenth amendment; 
but that had not been proposed in 1868. In 
1870 the reorganized Legislature did ratify the 
fifteenth amendment, a quorum voting; but 
they never ratified the fourteenth amendment; 
and the question isasked, ‘* When this bill was 
passed, July 15, 1870, declaring that the four- 
teenth amendment had been ratified by a legal 
Legislature, did you know that no quorum voted 
in the house of representatives of Georgia, in 
the reorganized Legislature ?” 
ter had not been brought to our attention ; but 

we did know, I knew, the country knew, that | 


the fourteenth amendment had been duly rati- || 
fied in 1868. It had been so proclaimed by | 
the Secretary of State and by the President, || 
| discretion of the military. commander, 


under the act of Congress. The act of Con- 
gress of June, 1868, required the President, 
when the fourteenth amendment was ratified, 
to make known that fact by proclamation, and 
the President had dove it. And as to whether 
the Legislature, in 1870, after its reorgaviza- 
tion, ever ratified the fourteenth amendment 
nobody stopped toinguire. We did inquireto 
know that it had ratified the fifteenth amend- 
ment: There was no importance attached to | 
its action in regard tothe fourteenth. — 

Mr. President, I believe I have submitted į 
all that I desire in opening this matter to the | 
Senate for its consideration. I shall be happy 
at any time to answer any questions in regard | 
to the facts involved in it that may bein my | 
possession that any Senator may need in | 
making up his opinion as to how- he ought | 
to vote in the case before him; but with these | 
remarks, so far as I am concerned, unless it | 
may be in reply to somebody else, I shall 
have nothing further to say. 

Mr. WARNER. I should like to ask the 
Senator one question. Do I understand him | 
to say that both Hill and Miller received the 
requisite number of votes of members who 
were afterward declared to be eligible to 
elect them? — | N 

Mr: TRUMBULL... Yes, sir. 


` Mr. WARNER. The law of Congress of | 
1866 requires that there shall be present a il Carolina, Louisiana, Georgia, Alabama, an 


No; the mat- | 
j 
i 


DE BAADA 


majority of the members- elected, and thata. 
choice shall require a majority of thóse:- 
Mr. TRUMBULL. Yes, sir 7" 
Mr. WARNER. I had supposed that in 
| the case of Mr. Miller he did not receive the: 
! number requisite to elect of eligible members.” 
| Am I mistaken in that? HC nt 
| Mr. TRUMBULL. The Senator-is entirely. 
| mistaken. Two hundred and ten persons voted. 
i on the election of Miller. If every member 
had been present in both houses there would 
have been two hundred and seventeen present; 
but two hundred and ten were present; only 
seven absent’ persons, the Senator will- see. 
Of the two hundred and ten present’ Miller 
received 117; and if you take out all that were 
excluded either by military authority or by the 
Legislature itself as it organized in 1870, Miller 
still has a majority of the qualified members 
| of both houses, taking the Legislature as. it 
| exists to-day in the State of Georgia: 9) 
Mr. STEWART. Mr. President, I suppose 
that in considering this question the Senate 
will not undertake to reverse the action of the. 
two Houses; that whatever we shall find to 
have been determined by Congress will be. 
regarded as binding upon the Senate in judging 
of the elections and qualification of Senators. 
|| This question arose early in the history of. 
reconstruction. The Committee ‘on Recon- 
struction, appointed at the first séssion of the 
i; Thirty-Ninth Congress, made. an elaborate 
| report in which they found that the so-called 
| rebel States were not in a condition to be 
represented in Congress, and that Congress 
i| must determine when they should be restored 


' to their relations with the Union so ‘as to be 
entitled to representation, and that neither 
| House would act separately upon credentials 
| until that determination was had by Congress. 
: In pursuance of that principle the fourteenth: 
| amendment was first submitted. The rebel 
States refused to receive that amendment, 
and further legislation became necessary. In’ 
March, 1867, the original reconstruction acta; 
as they are termed, were passed,. which. de- 
clared that the governments then existing in: 
the rebel States were provisional; that, the. 
whole thing ‘was subject. to the paramount. 
authority of the United States; and those'same 
acts established military goverment which had 
! supervision of the civil organizations then 
existing. Congress did not attempt to wipe 
out of existence those organizations, except 
so far as they were in conflict with the laws 
of Congress or in conflict with the principles 
of reconstruction. They left.thé matter to a 
great extent, in many contingencies; to ane 
tik 
the various States had ‘their. State-organiza- . 
| tions; they passed. laws as Georgia. did, as:we 
} 


shall hereafter see, during the time that Con». 
gress was dealing with her;, they had their 
: financial system; they appointed their officers, 
| and they went.on with their-local legislation 
| aud the local. administration of their. affairs, 
| subject to the paramount control of. Congress 
through the military. 

There. were various amendments to. these 
reconstruction acts, and several.of the States 
| organized under them. In June, 1868, Con- 
gress passed an act for the admission of several. 
of them, and among those States was Georgia. 
Congress passed an act for the admission of 
those States upon certain conditions therein 
‘named. I have not read the act since the 
| Senator from Illinois made his statement‘of it, 
| but I think he is mistaken in saying that that 
act declared. that these States had complied 
with the reconstruction acts. My recollection 
of the act, aud I will look it up.in-a- moment, 
is that it required certain: things. tobe done 
‘as conditions- precedent, and further declared 
that upon compliance with thosé conditions the 
State of Georgia should. be admitted to repre- 
sentation with the other States, 

Here is the act: 

“That each of the States of North Caroline South 

d Florida: 
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shall be entitled and admitted to representation -in 
Congress asa State of the Union when the hegislature 
of such State shall have duly ratified theamendment 
to the Constitution of the United States proposed by 
the Thirty-Niath Congress, and known’ as article 
fourteen, upon the: following fundamental. condi- 
tions.” 3 

Then it states the conditions. There is no 
declaration there that they had already com- 
plied. Then comes a general proposition with 
which they must comply> oe 

“But no person. prohibited from holding office 
under the United States, or under any State, by sec- 


tion three of the proposed’amendment to the Consti- 
tution of the United. States known as article foar- 
teen, shall be deemed eligible to any office in either 
of said States unless relieved from disability as pro 


vided in said amendntent.”” i : : 
That was a prohibition on all of them. This 
act did not pretend to say that they had con- 
plied, but declared that when they did comply 
in good faith they should be admitted. All 
except Georgia complied and were admitted. 
Georgia, we claimed, did not comply. It is 
stated in the reportof the majority that in form 
she organized her Legislature. That is trae; 
but Georgia neglected to enforce the provision 
which declared that no person should be eligi- 
ble to any office under the State organization 
who was excluded from holding office by the 
proposed fourteenth amendment. Georgia 


neglected to enforce this; and that she did | 
it willfully and deliberately there can be not ; 


the slightest doubt. The military commander 
required that all persons ineligible under the 
proposed fourteenth amendment should be 


excluded, The Legislature, it is true, went | 


through a form of investigation. Rightin the 


face of the declaration of several parties that , 


they had held office previous to the rebellion 
and participated in the rebellion, the Legis- 
lature admitted them all. The Governor re- 
ported to the military commander what had 
oceurred, that the Legislature had decided all 

ersons qualified, and that there were a num- 
ber in each House disqualified ; his letters are 
here. The military commander said, they hav- 
ing complied by making the investigation, he 
would not go behind that, 


After they had done this they had an elee- | 


tion of United States Senators. Mr. Hill, of 
the votes of members of the Legislature as it 
then stood had a majority. Of the votes that 
are unquestioned I figure that he had 90, while 
Mr. Brown had 92; but I do not ¢onsider that 
an important point. I merely state it in pass- 
ing. There is no doubt that Miller had a ma- 
jority over all. Butthat is not the point I 
shall make before the Senate in considering 
this case. I think if we were to concede the 
power of that Legislature to elect, and then 
to assume the authority to investigate as to 
the qualifications of members, we should find 
enough disqualified persons to defeat the elec- 
tion of Mr. Hill; but I do not think that ma- 
terial in this issue. 

After the election of Senators they excluded 
the colored members. There is no doubt in 

- the world in my mind that this was a part 
of the programme from the beginning. They 
excluded the colored men without reason, 
and they went on in such a violent way as to 
arrest the attention of Congress. When Mr. 
Hill’s credentials were brought here they 
were referred to the Committee on the Judi- 
ciary. The matter was investigated by that 
committee, and a majority of the committee 

_ came to the conclusion that Mr. Hill was not 
entitled to a seat, for the reason that Georgia 
was not entitled to representation in Congress. 
There was no qualification to that. That was 
the condition of Georgia when Mr. Hill came 
here about two years ago. Georgia was not 
then entitled to representation in Congress, so 
the committee decided. 

Why was not Georgia entitled to represent- 
ation in Congress? Every person understands 
that it was because she had failed to comply 
with the reconstruction acts. She was in the 
same category that the Committee on Recon- 


struction originally found all the States of the | nat 
South, They hág failed to comply with our |i mote the reconstruction” of 


|| calling the attention of the Senate to some of 


‘same situation. 


requirements. The reason why they were 
nöt entitled’ to représentation was because 
they did not have governments in harmony 
with the Union and that would protect life || 
and propetty.. Georgia was precisely in’ the | 
The report of the committee | 

on that occasion became the basis of action. | 
It is said that a majority of the committee did ii 
not sgree to all the reasoning of the report; | 
but I think I can safely affirm that the majority | 
of Congress did to the fullest extent, by its | 
snbsequent action. There is no other way of | 
judtifying the action of Congress but by say- | 
ing it was an indorsement of this report, as I) 
shal! goon to show; and for the purpose of | 
H 

t 


the points made by this report, I do not know 
that it would not be well to read a portion of 
it; Twill read a little of it: 

“Your committee are of opinion that the act of 


June B, 1868, which required that the'constitutional 
amendment should be duly ratified, must be held to | 
i 
i 


mean that it must be ratified by a Legislature which 
has in good faith substantially complied with all the į 
‘uirements of law providing for its organization. | 

It is true, thet after this pretended investigation by ; 
the two houses of the eligibility of their members, i 
the district commander recognized the validity of í 
their proceedings and permitted the State officers to | 
be inaugurated and the State government to go into | 
operation. On the 2lst day of July the Legislature | 
passed a resolution of ratification of the fourteenth | 
amendment and the other resolution required by the | 
act of June 25, 1868. . i | 
* On the?8th of July, 1868, the Legislature wentinto ; 
joint convention for the election of United States ;į 
Senators. Joshua Hill received 110 votes; Joseph : 
E. Brown, 94 votes; and A. H. Stephens, 3 votes; 
whereupon Mr. Hill was declared elected United | 
States Senator for the term ending March 3, 1873. | 

“ It is quite probable that Mr, Hill received votes 

of persons who were not qualified to hold seatsin | 
the Legislature more than sufficient to constitute his | 
majority and secure his election ; but your committee |; 
do not propose to investigate that question. The i| 
election and qualification of the members of the ;; 


æathorized to act as such is not involved, cannot be |) 
inguired into by the Senate in determining the 
right of a Senator to his seat.” 

I do not know, on further investigation, but | 
that that may be subject to qualification. Ido |: 
not know but that cases may arise where the | 
Senate would inquire into that question; but 
for the purposes of this case I see no necessity : 
for inquiring into that question. : 


{ 

| 

i 

Legislature, where the existence of any Legislature i| 
| 

$ 

| 


| 
“Your committee hold that the question involved | 
in this case is not whether persons not entitled to | 
seats in the Legislature were received by that body, |; 
and allowed to vote upon tie election of a Senator, ;i 
but whether the body assuming to be the Legislature | 
violated the conditions upon which it was allowed |: 
to organize, by permitting disloyal persons to par- || 
ticipate in its proceedings. It may be contended i; 
that although the matters hereinbefore set forth con- |) 
stitute a failure on the part of the State of Georgia || 
to comply in every respect with the reconstruction ij 
acts, yet Congress ought to waive these slight depart- :i 
ures and admit their representatives, Butanexam- ‘| 
ination into the subsequent proceedings of the Legis- | 
lature of Georgia, and the disorganized condition of : 
society in that State, leads your committee to the | 
conclusion that all these violations of law were in - 
pursuance of a common purpose to evade the Jaw : 
and resist the authority of the United States.” 
Congress came to the same conclusion, as I ! 
will show most conclusively from an act of : 
Congress; otherwise this act was the grossest | 
usurpation conceivable. Ido not believe that i 
any one will contend that an act of this kind ; 
could have been passed for a State whose 
practical relations to the Union had never 
been disturbed, or whose practical relations | 
were then fully restored. The act was passed 
after the coming in of this report, at the next į 
session, in December, 1869, when ihe ques: | 
tion came up for consideration. Itistrue this | 
report was not made on the bill then passed, 
but it was made on the credentials of Mr. Hill. 
Congress undertook to legislate upon the sub- | 
ject, and the title of the act is of itself a com- : 
plete answer to the idea that Georgia was | 
entitled to representation at the time of the | 
election of Hilland Miller. It is entitled “An | 
act to promote the reconstraction of the State | 
of Georgia’’—a singular title for legislation | 
i 
i 


in regard to a completely reconstructed State ; 
“an act to promote the reconstruction’? of | 
a State with a legal organization, a State ; 
authorized to elect Senators; “an act to pro- 
a State already 


il 


‘| lature that made the election. 


| tion. 


| entitled to elect Senators. 


completely reconstructed! That would be 
rather strange. If you should commence an 
act in regard to the State of Ohio with that 
title [think the Senators from that State would 
object to the title, and I think it would take 
several weeks to get on wth that question of 
title. 

But when you come to the body of the aet: 
you find it a reconstruction act to all intents 
and purposes; and it is necessary to examine 
some of the provisions of this act to see whether 
Georgia at the time of its passage was a recone ~ 
structed State, whether any one believes that 
the two Houses thought Georgia was then 
entitled to representation. Will it be said, 
however, that although Georgia may not have 
been entitled to representation, still she was 
entitled to elect Senators? I deny that position. 

Mr. CARPENTER. Will the Senator allow 
me to ask him a question? 

Mr. STEWART. I would rather not be 
interrupted. When I get through the Senator 
can speak. _ 

I say that the right of election implies the 
right of representation, and no State that is _ 
not entitled to be represented has any right 
to elect Senators. But Senators say, ‘* What 
do you do in the case of Territories that are 
admitted?’ In regard to Territories I say 


| this: many States have been admitted, and 
| their Senators, elected previous to their admis- 


sion, have been allowed to take their seats} 
but that was done on the theory that the act 
admitting them related back to the organiza- 


| tion, that it was an approval of that organ- 


ization, and that it amounted to a declaration 
that the State was entitled to representation 
at the time of the election. There the theory 
was that the act of admission related back to 


i the time of the election, and approved of that 


election and of the organization of the Legis- 
° 

In all cases the right of representation must 
exist at the time of election, either by a declar- 
ation of Congress previously made, or by one 
subsequently made, which by fair intendment 
relates back to and covers the period of elec- 
I undertake to say that in this case there 


|i is no act previously passed and no subsequent 


act by any fair intendment that will make Con- 
gress declare that Georgia, in July, 1868, was 
entitled to representation, or that she was then 
No fair intendment 
can reach that conclusion. 

Now, I propose to examine the act of recon: 
struction passed in December, 1869, some six- 
teen or seventeen months after the election of 
Mr. Hill, What does it say? It says: 

“That the Governor of the State of Georgia be, 
and hereby is, authorized and directed, forthwith, 
by proclamation, to summon all persons elected to 
the General Assembly of said State, as appears by 
the proclamation of George G. Meade, the general 
commanding the military district including the State 
of Georgia, dated June 25, 1855, to appear on some 
day certain, to he named in said proclamation, at 
Atlanta, in said State; and thereupon the said Gen- 
eral Assembly of said State shall proceed to perfect 
its organization in conformity with the Constitution 
and laws of the United States, according to the pro- 
visions of this act.’’ 

_ “Shall proceed to perfect its organization 
in conformity with the Constitution and laws 


| of the United States, according to the provis- 
| ions of this act?” 


It is said that that organ- 
ization was a perfect one, and had a perfect 
right to elect Senators; but here we have an 
act of Congress directing the Governor to eall 
the members together for reorganization. But 


| there is more in this act: - 


“That when the members so elected to said senate 
and house of representatives shall be convened, a8 
aforesaid, each and every member, and each and 
every person claiming to be elected as a member of 
said senate or house of representatives, shall, in 
addition to taking the oath or oaths required by the 
constitution of Georgia, also take and subscribe, and 
file in the office of the secretary of State of tho 
State of Georgia, one of the following oaths or 
affirmations, namely.” 


Then, after setting out a very carefully-pre- 
pared oath to protect the Legislature of Geor: 
gia against persons disqualified under the four- 
teenth amendment, the act goes on further to 
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provide a punishment for violating the oath; | 
and in the fourth section we have the following: , 


_“That the persons elected as aforesaid, and en- 
titled to compose such Legislature, and who shall ; 
comply with the provisions of this act hy taking 
one of the oaths or affirmations above prescribed, 
shall thereupon proceed, in said senate and house 


i 


respectively, to reorganize said senate and house of | 
representatives, respectively, by the election and i 
qualification of the proper officers of each house,” 


| 


| 


= had 


| 


© answer to say that these things wer 
of representatives to which they have been elected, || = g ere allowed 


Here we have the anomalous case, never be- |. 


fore heard of in the history of reconstruction | 


t 
or the organization of States, of a Legislature į 
not qualified to elect a clerk or a sergeant-at- ; 
arms electing Senators of the United States. 
A Legislature that Congress would not recog- 
nize in its election of a clerk or sergeant-at- 
arms elects and. sends here Senators of the 
United States! A Legislature that so far 
refuses to obey your law, so far refuses to 
comply with the reconstruction acts, and de- 
fies your authority to such an extent that you 
make it reélect its own petty officers to enforce | 
compliance ; and will you say that that State, 
in that condition, is entitled to exercise the 
highest function of a State Legislature, to elect 
a Senator? Will you say that Congress ever 
meant to declare that a Legislature not enti- 
‘fled to elect a sergeant-at-arms was neverthe- 
Jess entitled to elect Senators of the United | 
States? I do not care whether you call it a | 
provisional Legislature; 1 do not care whether 
you say there was no Legislature; I do not 
care whether you gay it was a Legislature 
illegally organized. -The fact is that it was a | 


rebellious Legislature, a Legislature that re- || 


fused to comply with your law, and was not 
entitled to elect a sergeant-at-arms. That is | 
the fact, according to the decision -of Con- | 
gress; and in deciding on this question you | 
must not question the decisions of Congress. | 
We have laid down the rule, and it is well | 
established that in this matter of reconstruc- | 
tion each House will follow Congress. : 

There is more in this act. So violent was 
the condition of affairs in Georgia that it was 
necessary, in order that this might be done, 
to call out the military. That was one of the 
elements of reconstruction, I believe; an 
accordingly the seventh section of this act 
provided— : 

“That upon the application of the Governor of 
Georgia the President of the United States shall 
employ such military or naval force of the United 
States as may be necessary to enforce and execute 
the preceding provisions of this act.” 

Ts it not absurd to suppose that Congress 
meant to say that the State had a legal organ- | 
ization, that it was completely reconstructed, | 
that its practical relations were so far restored | 
that it might elect a Senator, and at the same | 
time required the reorganization of the Legis- | 
lature, and protected the persons engaged in | 
that reorganization by the military forces of | 
the United States? i 

But this is not all. i 
this act declared— 

“That the Legislature shall ratify the fifteenth 
amendment proposed to the Constitution of the 


United States before Senators and Representatives 
from Georgia are admitted to seats in Congress.” 


Did they mean to declare that- those Sen- 
ators and Representatives who were already 
elected were entitled to seats; that Georgia 
was in a condition at the time of that election 
to be represented? Did it intend to go back 
and cure’all that had occurred? 

Mr. SUMNER. What were those words 
Will the Senator read them again? 

Mr. STEWART. Itis section eight of the 
act of December 22, 1869: 

“That the Legislature: shall ratify the fifteenth 
amendment proposed.to the Constitution of the Uni- 
tea States before Sonators and Representatives from 
Georgia are admitted to seats in Congress.” 

This was evidently a reconstruction. act, as 
much soas any other reconstruction act upon 
your statute-book. It was prompted- by -the 
same jurisdiction: ihe. fact that the.Congress. 
of the United States had assumed: to control 
the action of these States from the beginning. 


The eighth section of 


? 


‘| Senators; and that such an election could rot 


i! position. 


| the provision that required them to exclude 


It is no answer to say that Congress did not 
expressly repudiate all that the Legislature 
done. It is no answer to say that this 
Legislature elected judges and enacted laws 
for regulating their finances, &c. Jt is no 


to be done either by the direct sanction or by 
the tacit consent of the Government of the | 
United States; for that very same thing was 
done with regard to all these governments, 
with regard to the governments set up by | 
President Johnson. During the whole period 
of reconstruction the local governments there 
had been recognized to a great extent for all 
local and municipal purposes, but they were 
not recognized for the one great purpose of 
electing Senators. The States were not recog- 
nized for the purpose of electing Senators and 
Representatives to the two Houses of Con- 


gress; but, on the contrary, it was declared by i| 


all the reconstruction acts that they had no 
right of representation until Congress should | 
affirmatively so declare. | 
Then the act of June 25, 1868, was not com- į 
plied with by Georgia, or else Congress stulti- | 
fied itself by going on with further legislation. 
It was complied with by the other States, and 
they came in; but Georgia did not comply 
with it so. as to be entitled to representation 
under that act. 
Mr. FOWLER. Which act is that? } 
Mr. STEWART. The act of June 25, 1888. | 
Mr. FOWLER. What section? ! 
Mr. STEWART. They did not comply with | 
the provisions of the act; they did not comply 
with the last section, nor did they comply with | 


disloyal persons. I say that has been decided 
by Congress in proceeding to further recon- 
struct Georgia. That was decided in Decem- 
ber, 1869. What occurred with this new act | 
of reconstruction of 1869? The Legislature į 
of Georgia was convened 

Mr. HOWARD. If the Senator will allow 
me, I shquld like to know, as briefly as pos- 
sible, npon what ground it is that he rests his 
argument with reference to the disability of 
one of these two sets of Senators. If I under- 
stand him rightly, he objects. to the admission | 
of the two Senators elected. in. 1868: upon-the | 
ground that at the time of the election of those 
Senators. it was not competent for the Legis- 
lature to elect Senators ; that there was no act 
of Congress authorizing the Legislature of that 
State at that time to go inte an election of 


legally take place until after the State had 


been formally readmitted to the Union, or, in |) 


other words, until after Congress, by the act | 
of 1870, had declared that Georgia had com- 
plied with all the reconstruction acts. Am I 
right about that ? 

Mr. STEWART. Lei me state exactly my 
My position is this: that no State 
has a right to elect Senators, the right of elec- 
tion does not exist unless there bea legislative 
declaration to that effect in the first place ; 
that that declaration may be.either before the 


election or after the eléction; that in the case || 


of Georgia it was not before the election, 
because the act of June, 1868, required cer- 
tain things to be done, which Georgia failed 
to do, and she was not entitled to the benefit 
of that act, as Congress practically decided. | 
Not being entitled to the benefit- of that. act, 
not having complied with. its provisions, that 


act did not entitle her to elect Senators. That 
very point. was- held by. the majority of the 


| Committee on the Judiciary when Mr. Hill’s || 


credentials were before that committee on a į 
previous occasion; that Georgia was. not | 
entitled to representation in Congress beeause | 
she had not complied with the provisions of 


that.act.- i 


Mr. HOWARD... She could not, then, as a 
State go into a senatorial election. until she 
had been recognized as a perfect State of the 
Union. by act of Congress? 


H 


f 


i 
i 


‘their election. 


Mr. STEWART. _No;.. the: recogditian 
might come afterward. Now I say’ that:Cou- 
ress did not make that recognition: < E 

Mr. HOWARD. That is, Congress might 
ratify an act which would otherwise be void? 

Mr. STEWART. That.is done:in the. case 
of a new State; but Congress did not intend 
to approve what had been done in the case of 
Georgia. So far from approving it, in Decem- 
ber, 1869, they disapproved it, and went on 
further to reconstruct Georgia. Therefore, by 
no act of Congress either before or after, by 
any fair construction of any act of Congress, 
was. Georgia entitled to elect Senators or be 
represented at the time she elected Senators 
in 1868. That is my point. I was going on 
to state what was done under the act: of 1869, 
giving a history of it. ` Seth 

Mr. HOWARD. The Senator's point, in 
brief, is that the first election ‘of Senators in 
Georgia in 1868 was void for want of legal 
authority. : 

Mr. STEWART. Yes, sir, that is my point. 
Now, after the passage of the act of 1869, the 
Legislature was called together by the Gov- 
ernor. Itis truethere were some proceedings 
of the military that the Judiciary Gommittee 
did. not approve of when the matter was sub- 
mitted to them. After the Legislature ‘of 


as) 


: Georgia had.organized, in January, 1870, that 


organization was submitted to: Congress. ‘The 
Governor transmitted to Congress ‘the’ pro- 
ceedings of the Legislature in ratifying ‘the 
fourteenth and fifteenth amendments. I do 
not think it material whether there was a quo- 
rum present when the fourteenth amendment 
was adopted or not, so far as this argument is 
concerned. Congress acted on the theory that 
there was a quorum present. hat question 
was not called to the attention of Congress. 
Those proceeding were transmitted to” Con: 
gress, and further legislation occurred; but 
previous’ to this further legislation Georgia 
elected Senators. ie eee 
There is no particular dispute abo feg- 
ularity of the:election of these Se } pro-. 
vided that was the proper time for the lection. 
if you exclude all the minority men, as they 
are termed; aad take ‘only those who are ac- 
knowledged on all hands to have been qualified 
atthe time of the election of Messrs. Farrow 
and Whiteley, there was a quorum of all per- 
sons entitled to their seats who had come for- 
ward and been sworn in.. There was a majority 
of those. In any way that you have a mind to 
put it, there was a legal quorum atthe time of 


The chairman of the committee says he does 
not propose to go into an investigation of ‘the 
particular qualifications of the members of the 
Legislature; but this question of whether there. ` 
was a Legislature organized at the time ofthe 
ratification of the fourteenth.and fifteenth 
amendments was considered in this body. 
That action was transmitted to- ùs in January 
last. The question whether there was a Legis- ` 
lature at that- time was under particular in- 
vestigation, and the Committee on the Judi- 
ciary; although they disapproved of some of 
the matters connected with the organization, 
recommended that no further legislation “be 
had. That report was made by the Senator 
from Vermont, [Mr. EDMUNDS; | and was con- 
curred in by all the committee. -We’all con- 
curred that that organization should: be ae: 
cepted. We recommended to the Senate that 
the organization of the Legislature of January 
last should be accepted.  .: LO Eat OS 

Then, what did Congress do on that report? 
Has it been accepted? We find that on. the 


i; 15th of July, 1870, an act was passed entitled 


‘An act relating to. the State of Georgia,” 
which, in my apprehension, has a good deal 
of significance asto what the two Houses of 
Congress meant. Now, mark, this act was 
passed in pursuatice of the recommendation 
of the Judiciary Committee that no- further 


li legislation was necessary to perfect reconstruc 


822 


January 380, 


tion in the State of Georgia. The act goes on 
to say— 

“That the State of Georgia having complied with 
the reconstruction acts”” ; 

And I undertake to say that that is the first 
declaration that she ever had complied: with 
them; and if she had complied with them two 
years previous it was on the part of Congress 
a gross outrage to keep Mr. Hill out of his 
seat for two years afterward— 

“ That the State of Georgia having complied with 


the reconstruction acts, and the fourteenth and. fif- 
teenth articles of amendments to the, Constitution | 


of the United States having been ratified in good 
faith by alegal Legislature of said State, it is hereby 
declared that the State of Georgia is entitled to rep- 
resentation in the Congress of the United States.” 

Now, a point is made that the fourteenth | 
amendment was not properly ratified by the 
Legislature that was organized in January, 
1870, and therefore it is said this declaration 
must refer to another Legislature before it. I 
do not suppose that a misrecital of facts, if it 
does not turn out that it was not legally ratified 
on either occasion, would invalidate the act. | 
It is merely a recital. The fact was here; the 
ratification had been sent here, and nobody 
examined whether it was regular or not. But | 
Congress had undertaken to say that Georgia ; 
had not complied before, and had been con- | 
tinuing reconstruction. It is no answer to say | 
that this is a misrecital. It was predicated, as 
every one knows, on the action of the reorgan: | 
ized Legislature, and the whole thing must 
stand together. Will it be contended that this 
act meant to say that the State of Georgia had 
complied with the reconstruction acts in 1868 
when Hill and Miller were elected? If so, 
why have we been legislating for two years and 
keeping Mr. Hill out of his seat? No, sir; it 
had-reference to this subsequent organization ; 
it had reference to the reorganization which 
had just been had; it had reference to the 
reorganization under the act of 1869, and no | 
other. 

Congress not intending to say that the Legis- 
lature of 1868 was a legal Legislature that they 
had been disciplining here for two years, I 
do not suppose that any Senator who voted for 
this act would have done so if he had supposed 
that the practical relations of Georgia to the 
Union were restored, and that Georgia was 
entitled to representation as much as any of | 
the loyal States. If we had thought that, we | 
would not have gone on with this military rule 

} 
$ 
| 


and reconstruction for two years. But here is | 
something more significant, to my mind, in the | 
act of July last: . A 

“Bet nothing in this act contained shall be con- 
strued to deprive the people of Georgia of the right 
to an election for members of the General Assembly 
of said State, as provided for in the constitution 
thereof; and nothing in this or any other act of Con- 
gress shall be construed to affect the term to which 
any officer has been appointed or any member of 
the General Assembly elected as prescribed by the 
constitution of the State of Georgia.” 

Now, I appeal to Senators if this act of itself 
was intended asa declaration that Georgia was 
entitled to representation in 1868. If it was 
intended as a ratification of all those proceed- 
ings and a recognition of them, why was it | 
necessary to say that it should not be con- 
strued torip them up? If it was not neces- 
sary to have some legislative declaration to 
save these proceedings, why declare it? And 
when Congress were declaring what should 
not be construed as having been repudiated, 
why did they not declare that it should not be 
construed as repudiating the election of Sen- 
ators and Representatives, that it should not 
affect the election of Senators? Why did they 
confine it to the State officers, declaring that 
their terms should go on regularly under the 
constitution of the State, and that this act 
should not be so construed as to invalidate 
them? Was it not to exclude the argument 
that admitting the State in July last would be 
regarded as commencing de novo then and 
extending the terms of their offices—a plain 
declaration which some of us contended for? 


Why did Senators fight here for weeks and 
weeks to obtain a declaration recognizing the 
officers who were in office, and limiting, their 
terms, if this act itself- was a declaration to 
relate back and cover all that period? Why 
say anything about the terms of office, that 
they should not be disturbed by this act, if the 
Legislature had had authority to elect in 1868, 
and practical relations were all restored, and 
it was a legal Legislature? Does anybody sup- 
pose that ratifying what a legal Legislature 
does will disturb what it has done? Does any- 
body suppose that if this act had related back 


to 1868 it would have disturbed anything that | 


had been done in that time without this clause? 

Take the case of the admission of Territories 
as States: you do not put in any such clause 
there. When you admit a Territory you do not 
say, ‘‘Thisact shall not be construed to disturb 
the election of their officers or their proceed- 
ings.” Those acts relate back, cover the 


period of the election, and are construed to į 


be a recognition of them. 

This act was an act admitting the State, and 
it was passed in view of the fact that that 
Legislature of 1868 had been repudiated; that 
since the Legislature of 1868 had assembled 
the State had been further reconstructed. But 
Congress said, ‘‘ Notwithstanding we have far- 
ther reconstructed the State, notwithstanding 
we would not let the Legislatare elect a ser- 
geant-at-arms ora clerk, still we do not want 
to disturb the regular administration of justice ; 
we do not want to disturb the terms of office 
of those persons who hold office under the 
Constitution; we want to recognize them.” 


As I said in the outset, much that was done ! 


by the Johnson Legislatures in regard to the 
financial systems and other. things was recog- 
nized in a similar way and in various ways by 
different acts of Congress. But here we have 


the most explicit saving clause, because we | 
treated Georgia very radically anbeegnent to | 
ii the election of Hill and Miller, an 


it was 
necessary to save what had been done. 
Mr. President, in opening this case I have 


called the attention of the Senate to the acts | 
of Congress and to a part of the history of |: 


the reconstruction of Georgia, and I will now 
briefly recapitulate. The Legislature of the 
State of Georgia.at the time of the election 
of Messrs. Hill and Miller was-flagrantly, will- 
fully, and knowingly violating the laws of 


tion of Senators is the particular point upon 
which we require the declaration of the two 
Houses. We have taken the position that we 
will not act.upon it separately; we are bound 
by a joint declaration upon that particular 
point if we are bound upon any. But Con- 
i| gress, when it was making its exception of 
| things not to be disturbed, significantly omit- 
ted to say that this act should not be construed 
to interfere with the election of Senators in 
i! July, 1868. : 
| So, by the whole history of the case, if we 
| follow the logio of reconstruction and recog- 
nize the authority of Congress to determine the 
question, as we are bound to do by abundant 
| precedent, we must admit Farrow and White- 
ley, or else we place this Congress in the most 
ridiculousand foolish position in which itcoald 
ever be placed. What! did we exclude a 
State for nearly three years which was entitled 
| to representation, and not only exclude her 
representatives, but proceed all that time by 
i! laws, by acts of Congress and military power, 
| to reconstruct that State! For more than two 
years we were reconstructing the State of 
Georgia, and then made a declaration that she 
was entitled to representation. If that declar- 
ation, which was made in 1870, was intended 
| to be a declaration that Georgia had a right to 
elect Senators in 1868, all that had intervened 
was without justification, without law, upon 
| any theory that Congress has ever proceeded. 
{ suppose my Democratic friends, however, 
have no difficulties of this kind. They do not 
recognize the right of Congress to make these 
declarations. ‘They say that the States were 
all the time entitled to representation. But 
those who have voted for the reconstraction 
acts hold themselves bound by the joint declar- 
ation to which I have alluded, have denied the 
right to each House to determine for itself 
i! whether a State was in the Union or ‘out of 
il the Union, and have said that that must be 
| determined by Congress. ‘Those who have 
| 


} 


li 
1 


l| held to that doctrine, in voting for Mr. Hill’s 
| admission, place themselves in the position of 
saying ‘‘ Notwithstanding Georgia was entitled 
to representation all the time, notwithstand- 
| ing she had a right to elect Senators, we have 
l gone on for two years reconstructing her. by 
acts of Congress and military power; a posi- 
tion which I for one do not intend to occupy. 

The PRESIDING OFFICER, (Mr. RAMSEY 
in the chair.) The question is on agreeing to 


Fi 
i 
| 
i 
Ri 


it 
1} 
He 
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Congress, the reconstruction acts.. Congress i 
took notice of that, and passed an act for the |) 
further reconstruction of Georgia in Decem- |; 
ber, 1869. That act required a complete i! 
reorganization of thé Legislature; that act ii 
required new officers to be elected by that jj 
Legislature; that act, in effect, repudiated | 
and declared the Legislature which elected | 
Hill and Miller to be illegal, After that act 
was passed, providing for a reorganization, a | 
reorganization did take place, in January last. 
At that reorganization Messrs. Farrow and || 
Whiteley were regularly elected, and the four- į 
teenth and fifteenth amendments were ratified. |; 
The fifteenth amendment is conceded to have | 
been legally ratified. As to the fourteenth |; 
amendment, it is said there was a mistake | 
about a quorum; but that is immaterial, for || 
itis only a mistake of recital, if it be a mis- i 
take. There is no sense in saying that it went | 
back to 1868. | 

Congress then declared that the Legislature | 
having complied with the reconstruction acts, 
and having ratified the fourteenth and fifteenth 
amendments, Georgia was entitled to repre- 
sentation. They went further, however. Lest 
the inference should be that they had repu- 
diated all that had been done, which would 
throw the State into confusion, they saved the 
terms of the officers who were in office, and 
recognized the fact that those officers were 
properly in office by an affirmative act; from 
which I say itis a fair inference that if they 
had intended to save the election of Senators 
they would have so stated ; because the elec- 


the resolution reported by the Senator from 
lilinois from the Committee on the Judiciary. 

Mr. SUMNER. Let the resolution be read. 

The Chief Clerk read as follows: 

Resolved, That Joshua Hill has been duly elected 
Senator of the United States by the Legislature of 
the State of Georgia, and is entitled to take his seat 
on taking the oaths required by the Constitution 
and laws. 

Mr. STEWART. I offer as a substitute for 
that resolution the resolution reported by the 
minority of the committee. 

The PRESIDING OFFICER. It is pro- 
posed to strike out all after the word “ re- 
solved” and insert what will be read. 

The Cuter Cierx. The words proposed to 
be inserted are— 

That Henry P. Farrow and Richard H. Whiteley 
are entitled to take their seats in the Senate upon 
taking the oaths prescribed by law. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Nevada. 

Mr. STEWART. I call for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 36; as follows: 

YEAS—Messrs. Abbott, Ames, Boreman, Brown- 
low, Gilbert, Hamilton of Texas, McDonald, Nye. 
Osborn, Pomeroy, Pool, Pratt, Ramsey, Rice, Stearns, 
Stewart, Sumner, Thayer, and Wilson—19. 

NAYS—Messrs, Bayard, Blair, Buckingham, Car- 
penter, Casserly, Chandler. Conkling, Corbett, Cragin, 
Davis, Edmunda, Fenton, Flanagan, Fowler, Hamil- 
ton of Maryland, Hamlin, Harlan, Howard, Howe. 
Johnston, Kellogg, McCreery, Morrill of Vermont, 
Pattergon, Ross, Schurz, Sherman, Sprague, Stock- 
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ton. Thurman, Tipton, Trumbull, Vickers, Warner, 
Willey, and Williams—36. 

L. 
Cole, Ferry, Harris, Howell, Lewis, Morrill of Maine, 
Morton, Revels, Robertson, Saulsbury, Sawyer, 
Scott, Spencer, and Yates—17. 


So the amendment was rejected. 


Mr. THURMAN. I gave notice that I would |} 


offer as an additional resolution what I now 


holdin my hand; a joint resolution; that H. | 


V. M. Miller—— 

Mr. TRUMBULL. Lhope the Senator from 
Ohio will let us take the vote on the resolution 
reported by the committee. 

Mr. THURMAN. 
that I may not have the whole subject disposed 
of so that I cannot offer this—— 


Mr. TRUMBULL. The question now ison į 


the resolution in reference to Mr. Hill. We 
cannot admit two at once. 

Mr. THURMAN. If the Chair decides 
that it will be in order to offer this resolution 
after the other resolutions shall have been 


adopted——— 

The VICE PRESIDENT. The motion of 
the Senator from Illinois was to take up the 
report of the committee, and when action is 
taken on the resolution reported, the report 
of the committee will be disposed of and other 
business will intervene, unless it is understood 
that the Senator from Ohio has the right to 
offer his proposition after the action upon the 


resolution reported by the majority of the com- || 


mittee. 
Mr. SHERMAN. He can offer it as an 
additional resolution. ` 
Mr. STEWART. 
ators here when the question was stated; and 
I have yet to see any Senator who tells me he 
has read the reports, except one or two. 
Mr. SHERMAN, I have. 
„Mr. STEWART. The Senator from Ohio 
Jui. Suermay] says he has read the report. 
think that very remarkable. I suggest that 
this is a grave enough subject to have the re- 
poris read, the majority and minority reports. 
appeal to Senators, before they vote, to pay 
a little attention, to know something about 
the question, Ihave nointerest in this matter 
except to discharge a duty ; but I do not believe 
the Senate have given it any attention. Very 
few of them have honored either the chairman 
or myself with their attendance. 
E Mr. THURMAN. I believe I have the 
our. 
The VICE PRESIDENT. ‘The Senator 
from Ohio is entitled to the floor. 
Mr. THURMAN. All I wish is an under- 
standing that I may offer my resolution. Ido 
not wish to be precluded from offering this 
resolution, after a disposition is made of the 
resolution reported by the majority of the com- 
mittee, by the argument that the subject is 
disposed of. I do not want a vote on this as 
an amendment to the resolution of the com- 
mittee. Jam perfectly willing to offer it, and 
let the vote be taken first on the resolution of 
the committee and then on this. Or, if the 
Senate will agree by unanimous consent, ifthat 
is necessary, that 1 may offer this after the vote 
is taken on the other, I am willing to withhold 
it now, ‘ AAR: 
Mr. TRUMBULL. The Senator from Ohio 
willindulge me in a suggestion. The question 
before the Senate is on the resolution declar- 
ing Joshua Hill entitled to his seat in the Sen- 
ate. If we get a vote upon that we shall-dis- 
pose of it in some way or other. That: does 
not dispose of Mr. Miller; that is another 
question; it has nothing to do with his case. 
Anybody in the Senate can offer a resolution 
that Mr. Miller is entitled to his seat, if he 
thinks proper, as a matter of privilege; it has 
nothing to do with this. ©: ee 
Mr. POMEROY. But it-cannot- be acted 
-apon to-day as a new resolution: =. 
Mer TRUMBULL. It can be acted upon 
whenever the Senate agree to act.on ite. This 
does not decide: Miller's case one way or the 
other; it decides:the case of Mr. Hill. 


Iam going to do so, but į 
1 Mr. HAMLIN. Every Senator here under- 


There were very few Sen- | 


BSENT — Messrs. Anthony, Cameron, Cattell, |! 


| Mr. THURMAN. So I understand. 

| Mr. TRUMBULL. Ifthe Senator from Ohio 

will allow us to vote on Mr. Hill’s case, he or 

I, or anybody else, can offer any resolution we 

| please in regard to Mr. Miller. 

| Mr. THURMAN. Then I hope there will 

| be no objection to my offering this resolution 
and no disposition to delay it. 

| The VICE PRESIDENT. ‘The question is 

| on agreeing to the resolution reported by the 

| Committee on the Judiciary. 

| Mr. STEWART. [call for the reading of 

| the reports. [* Not" ‘“‘No!’’] If the Senate 

does not want to hear them read, very well. 


| stands the question. 

| The VICE PRESIDENT. Does the Sena- 
| tor from Nevada insist on his call for the read- 
i 


another amendment, however. I want to take 
the case of Farrow now, that runs for the same 
term: J move to substitute thename of ‘ Henry 
P. Farrow ” for “Joshua Hill,” in this reso- 
lution. 


ii The VICE PRESIDENT. The question is 


on the amendment now moved by the Senator 
| from Nevada. 

| Mr.STEWART. On that I ask for the yeas 
| and nays. 

i The yeas and nays were ordered. 

| Mr. HOWARD. Mr. President, I shall vote 
against this amendment of the Senator from 
Nevada, and vote for the resolution as`it came 
from the Committee on the Judiciary. 

In the course of the discussion, in which the 
Senator from Nevada has participated pretty 
largely, I asked him a question. I asked him 
upon what ground it was that he objected to 
the election of Senators from Georgia in 1868. 
He answered that he regarded that election as 
entirely void for want of lawful authority on 
the part of the Legislature to enter into it. I 
believe I state the question and the answer 
correctly. If that were the case I certainly 
could not vote to admit Mr. Hill to a seat in 
this body. If the election were entirely void 
for want of legal authority, nothing could per- 
suade me to vote for his admission here; but 
I cannot regard the matter in that light at all. 
It seems to me the honorable Senator from 
Nevada is carrying a construction of the recon- 


‘| struction acts a little too far when he asserts 
that that election took place without any legal | 


authority. 

Mr. STEWART. 
understand me exactly. 

Mr. HOWARD. I understood the Senator 
to say it was all for want of lawful authority. 

Mr. STEWART. That the State was not 
entitled to representation at that time; they 
had no lawful organization. 

Mr. HOWARD. They had nolawful author- 
{at that time to enter into an election of Sen- 
ators, : 

Mr. STEWART. - Because they had refused 
to comply with the reconstruction acts. 

- Mr. HOWARD. Very well. Now, we all 
know that, by the first reconstruction act of 
1867, it- was declared : : 

“That until the people of said rebel States shall 


be by law admitted to representation in the Con- 
gress of the United States any civil 


only and in all respects subject to the paramount 
authority of the United States at any time to. abolish, 
modify, control, or sapersede the same,” 

- This act authorized the people of Georgia to 
elect a convention to form a new State-consti- 
tation. They did so. There is so complaint 
here that there was any fraud or unfairness 
in the election of delegates to that conven- 
tion. There is no complaint of unfairness or 
fraud in the election, under that constitution 
which they formed, of members of the State 
Legislature ; and certainly this State Legisla- 
ture was authorized by the reconstruction acts 
to assemble and to proceed in the discharge 
of their legislative duties. Does anybody deny 
| that? : 


The Senator does not} 


overnments | 
which may exist therein shall be deemed provisional | 


i 


| 
ji 
4 


H 


; on what authority the Senator is acting. - 


ing? ; at this time— 
Mr. STEWART. No, sir. I will offer; 


Mr. STEWART. Now, I should like to-ask 
the Senator a question. Would he vote for 
the admission of Mr. Hill without thé ‘act of 
July 15, 1870? Po EER 

Mr. HOWARD. That is putting me‘upon 


i a collateral issue, which is not very important 


at this time. D SER 
Mr. STEWART. No; I want to ascertain 
Mr. HOWARD. When I get throngh with 
the statement of my reasons for voting for the 
admission of Mr. Hill, if we have plenty of 
time remaining I shall be happy to answer the 


| Senator as well as I am able to do. : 


Mr. STEWART. I 
Senator. i 
Mr. HOWARD.: But I regard the question 
which the Senator puts me as of no importance 


stopped to answer the 


Mr. STEWART. Can you answer it-at any 
time? Before you sit down I hope you will 
answer me and say whether without the act of 
July 15, 1870, which declares the State entitled 
to representation, you would admit Mr. Hill. 

Mr. HOWARD. If the Senator will allow 
me, I will proceed. It was contemplated by 
this act of 1867, the first reconstruction act, that 


| the Legislature elected in pursuance of it would 


assemble and proceed to business, was it not? 
Nobody can doubtit.' Their legislation might 
be provisional, and would ‘be provisional; and 
was-provisional. That is to say, it was. sub- 
ject to be set aside and declared null:apd void 
and inoperative by act of Congress; and in 
that sense, and in that sense only, was it pro- 
visional. It was subject to a higher power, 
that power being the Congress of the United 
States, who could ratify, permit, set aside, 
modify, or utterly annul any State legislation 
that might grow up in consequence’ of ‘the 
reconstruction acts, because the government 
enacting the State laws was provisional. : 
Hence there was no ground for charging the 
Georgia Legislature assembled in’ 1868 with 
entering upon legislation which was void. > It 
had all the effect of law at the time, Their. 
statutes were valid, and binding, and operative 
in the State of Georgia, to all intents ‘and pur- 


| poses, as T hold, until they should be set aside, 


modified, or otherwise annulled by act of 
Congress of the United States. 

Mr. STEWART. I should like to ask the 
Senator if that was not true of the Johnson 
Legislature that preceded it? LIask if every- 
thing it did has not been held to be valid, 
treated as valid, except what was absolutely. 


| annulled? 


Mr. HOWARD. That is: another. broad 
field of discussion into which I shall not now 
enter. I do not want to make a brief at this 
moment on the question’ of the validity of the 
laws passed by the’ Johnson Legislature. I 
do not see any propriety in it; “at: least, I see 
no necessity for it. But, sir, the act of June 
25, 1868, under which this election took place, 
declares— > Sa ae l ` 

“That if the day fixed for the first meeting of the 
Legislature of either of said States by the constitu- 
tion or ordinance thereof shall have passed, or have 
so nearly arrived before the passage of this.act that 
there shall not be time for the Legislature to assem- 
ble at the period fixed, such Legislature shall con- 
vene at the end of twenty days,” &e. : 

The “ Legislature shall convene;’’ convene 
for what? To do what? Convene for the 
purpose of legislation, and for the discharge 
of all other duties and the execution of all 
other powers that properly pertain to a State 
Legislature, all their acts being still provisional 
and subject to the paramount authority of the 
United States. ` But here is 4 recognition of 
the authority of that Legislature to proceed in 
the discharge of their duty. They might legis- 
late; they might impose taxes upon the people ; 
they might create corporations; they might 
appoint all the officers belonging to the State, 
pe they might, for the same reason ‘that they 
could do those things, proceed to the election 
of United States Senators, because that elec- 
tion is a function pertaining exclusively to. the 
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State Legislatures. Still the election would 
be provisional, subject to be- set aside by Con- 
gress for any cause which Congress might 
regard as sufficient. a 

The same phraseology finds its way into the 
act of December 22, 1869; but Ineed not dwell 
longer upon that point. This Legislature was 
provisional; nevertheless it was vested with all 
the powers pertaining to a State Legislature, 
and among those powers was the power to elect 
United States Senators. They proceeded. to 
execute that.power in the choice of Mr. Hill. 

Mr. STEWART. Did it have the legal 
power to elect a clerk or sergeant-at-arms? 

Mr. HOWARD. I supposeso, as a matter 
of courses How could they proceed after 
assembling as a Legislature, as they were com- 
manded to do, how could they proceed to dis- 
charge their legislative duties without the elec- 
tion of a clerk and all the necessary and ordin- 
ary officers? 

Mr. STEWART. Would the election of a 
clerk and sergeant-at-arms by that body have 
been legal ? : i 

Mr. HOWARD. Undoubtedly. : 

Mr. STEWART. Congress has decided 
against you on that, decided in so many words 
that it was not legal, and erdered another one. 
to be elected. 

Mr. HOWARD. I do not know how that 
may be. 

Mr. STEWART. Look at the act of Decem- 
ber, 1869, and see whether Congress recog- 
nized it. 

Mr. HOWARD. The Congress of the 
United States—— 

Mr. THURMAN. Mr. President l 

Mr. HOWARD. Not at this moment. The 
Senator will excuse me. 

Mr. THURMAN. I only want to say one 
word, if my friend from Michigan will allow 
me, The Senator from Nevada has affirmed 
again and again and again that Congress has 
declared that that Legislature was not compe- 
tenttoelectaclerk. I affirm that nothing like 
such a decision was ever made by Congress. 

Mr. HOWARD. I apprehend there could 
‘have been no such decision. Congress might 
undoubtedly declare by act that the clerk of 
the Georgia Legislature should cease to act 
as such, because the appointment of such a 
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clerk was of itself provisional, subject to ratifi- | 
cation or rejection by Congress. The whole | 
thing was subject to the paramount authority 
of Congress. 

Mr. STEWART. Congress required them 
to reëlect a clerk. i 

Nr. HOWARD. When the Senator declared 
that Congress had decided against me when I 
said it was competent for the Georgia Legis- 
lature to elect a clerk it was rather gratui- 
tous, speaking with the utmost respect to the 
Senator, The basis of my argument is, that 
the whole of this reeonstruction legislation is 
previsional, and every act of the Legislature, 
and every act of every officer appointed by | 
the State Legislature under the reconstruction 
acts, was provisional, subject to the control of i 
Congress. 

Mr. STEWART. Has Congress ever ad- 
mitted a person elected by a provisional Legis- 
lature unless by an act it ratified the proceed- 
ings of that Legislature? Has anybody ever 
been admitted here from a provisional Legis- 
lature unless Congress has ratified its acts? 
We did not admit the State on that organiza- 
tion by any means. - 

Mr. HOWARD. It is perfectly competent 
for Congress in such a case to ratify what has 
been done by a State Legislature or a terri- | 
torial Legislature; and there are numerous 
precedents of that kind ia our statute-books. | 
Why, sir, long before my own State was ad- 
mitted formally into Congress its Legislature 
had elected Senators to Congress. I think 
they were elected in 1836 by a State Legisla- 
ture, so called, and took their seats in Congress 
in January, 1837, and were recognized as hay- 
ing been properly and legally elected. 
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Mr. CARPENTER. My friend -will allow | 
me to interrupt him for a moment in the same |; 
connection and on the same point. A statute | 
was. also passed by that Legislature creating a | 
corporation in the State of Michigan, which | 
the Supreme Court of the United States sub- | 
sequently held to be a valid statute after the | 
State was subsequently admitted into the | 
Union, on the ground that the act of admis- | 


sion into the Union ratified every act that 
had been done by that corporation pretend- 
ing to be a State Government prior to its 
admission. . : 
Mr. HOWARD. Yes, sir, and there have |! 
been numerous decisions of the supreme court | 
of my State to that same effect. i 
These being my views on ‘this subject, | 
holding, as I do, that the election of Mr. Hill | 
was a legal and proper election, and there not | 
being any proof before us of any fraud, cir- | 
cumvention, or unfairness or violence in his 
election, I do not see how I can vote to reject 
him. I know nothing about that gentleman, 
nor shall I inquire. i! 
Mr. CONKLING. Before the Senator sits | 
down, will he allow me to remind him of one | 
thing? If I apprehend aright a remark made 
by the Senator from Nevada, he makes a dis- i 
tinction between territorial cases, to one of į! 
which the Senator has referred, and the case | 
of those States whose relations with the Union } 
had become dislocated, no matter exactly how | 
for this purpose. Let me remind the Senator | 
that the same thing*which he said of a num- | 
ber of the Territories is true of the very class | 
of States of which we are speaking. In several ; 
of those States the Senators were elected Jong i 
| 
t 
| 
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anterior to the restoration of the relations of 
those States with the Union, and yet they 
were admitted and are here now. 

Mr. HOWARD. I think so, certainly. 

Mr. RICE. Mr. President, I wish to state 
before the vote is taken the view that I have 
of the question before the Senate. 

My theory is this: that the Legislature of a | 
new State formed from a Territory, or the | 
Legislature of a provisional government which : 
elects Senators to Congress or does any other ' 
acts, does those acts subject to the ratification |! 
of Congress. They cannot demand as a right !! 
that those acts shall be ratified; but Congress |! 
may or may not ratify them. A Territory i 
presents itself for admission under an act of |! 
the Legislature authorizing the people to form 
a State government, as in Colorado, for in- 
stance; the Senators come here and ask for 
admission; Congress may ratify their election 
by admitting the Territory as a State, or iti 
may reject the action of their Legislature, į 
reject the action of the Territory, and deny | 
them admission. ; | 

That is the case here. The Legislature of | 
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Georgia of 1868 elected Senators. Those Sen- | 
ators came here and asked for admission. It | 
was in the power of Congress to let them in, | 
or it was in their power to deny them that | 
admission. When they asked it Congress did i 
deny them admission. It did not ratify the ij 
acts of the Legislature of 1868; it refused to || 
ratify those acts, and directed by the law of í 
December, 1869, that that Legislature should | 
be reorganized. Congress had the power to | 
do this. Congress had the power to ratify the | 
acts of the Legislature of 1868, or to refuse to | 
ratify them. They did refuse; and by the act | 


of 1869 they declared that that Legislature, 
before their acts could be such as to meet the 
approbation of Congress, must be reorganized ; | 
and that act directed how the reorganization 
should be effected. They must.be reorganized | 
not alone by the putting back of the colored 
members in the place of the minority men that | 
were seated there, but they must be reorgan- 
ized from the foundation ; they must elect a 
new speaker, a new clerk, a new sergeant-at- | 
arms. An entire reorganization had to take 
pee before Congress was willing to recognize 
them. ; 


The VICE PRESIDENT. Will the Sem | 


{l in effect. 


ator from Arkansas yield to enable the Chair 
to receive a message from the House of Rep- 
resentatives ? . 

Mr. RICE. Certainly. i 

A message from the House of Representa- 
tives, by Mr. McPHeason, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 480) of welcome to Irish exiles 
and patriots, in. which it requested the con- 
eurrence of the Senate. : 

Mr. FENTON, [ask my friend from Ark- 
ansas to give way, that the resolution just 
received from the House of Representatives, 
which I presume will give rise to no debate, 
may be put on its passage now. 

The VICE PRESIDENT. Does the Sen- 
ator from Arkansas yield for that purpose ? 

Mr. RICE. Yes. sir. 

Mr. TRUMBULL. I object to laying this 
matter aside. ` 

Mr. FENTON. Ihave no wish to interfere 
with the current debate, but I think this reso- 
lution will not cause discussion. 

The VICE PRESIDENT. It requires 
unanimous consent, and the Senator from Illi- 
nois objects. The Senator from Arkansas 
will proceed. 

Mr. RICE. When tbe question of the valid- 
ity of the Legislature of 1868 was presented 
to us fairly the Committee on the Jadiciary 
reported that Georgia was not entitled to rep- 
resentation at that time; reported, in effect, 
that she had not complied with the recon- 
struction acts; reported, in effect, that she had 
no legally-organized Legislature; reported, 
in effect, against the whole organization of 
1868, so far as Congress had any right to con- 
trol it or any disposition to control it. Con- 


i gress acted upon that, and passed the law 


of 1869. By tbat bill Congress provided for 


i a reorganization of the Legislature, and the 


Legislature was reorganized under that law, 
irregularly, perhaps, in some respects; bat. it 
came before Congress to, decide whether they 
would ratify the acts of that second Legisla- 
ture. The whole matter was discussed in com- 
mittee; and notwithstanding many acts were 
done in the second organization which were 
not justified by Jaw, stiil, as all parties thought 
it best that the reconstruction of Georgia 
should be completed, the committee reported 
unanimously in favor of that organization; 
reported in favor of congressional action by 
recognizing that organization and ratifying its 
acts. That organization elected Mr. Farrow. 
He was elected by an organization that has 
been recognized by Congress as legal, and an 
organization whose acts have been ratified by 
Congress in the bill passed at the last session, 
in July last. 

Then, what is the case before us? We have 
one body of men purporting to be a Legisla- 
ture that Congress repudiated, and refused to 
recognize, and refused to ratify their acts; 
and we nave a subsequent Legislature whose 
acts have been ratified; and we have the Sen- 
ators elected by each of these Legislaturés 
before us for admission. This ratification of 
the second Legislature was by Congress; and 
we ought, it seems to me, to follow that ratifi- 
cation and admit the men who were elected 


| under it. 


At the time that ratification took place Con- 
gress had a right to set aside the whole thing. 
It had aright to make a law for a new elec- 
tion. It had aright to throw the whole matter 
back before the people. If it had done that, 
no one contends that these Senators would 
have been legally elected and would have a 
right to seats here. They have been repudiated 
Take a case: suppose Colorado 
should now organize as a State and come here 
and be admitted; does any one contend that 
the Senators who were elected there three or 
four years ago, if their terms have not expired, 
would be proper members of the Senate? 
No. Whenever Congress repudiated theis yet 


|| Organization the next organization beasere 


the one that had the power to act and to elect 
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Senators ; and those elected by it are the only 
Senators who have a right to ask for admission 
here. $ 

If we had remanded Georgia baek and 
directed a new election from the beginning, 
does any one say that the election of Mr. Hill 
and Mr. Miller in 1868 would still have been 
a good election when a new Legislature came 
up? Certainly not. But we preferred the other 
course. We preferred to leave the old elec- 
tion and have them make a legal organization. 
That being done, the Senators elected by the 
new organization came here; and itis a sim- 


ple question now of whether.we will undo the || 
i” Mr. STEWART. They did it in 1868, and 


act of Congress by which the first Legislature 
was repudiated and seat the members elected 
by that Legislature, or whether we will act 
upon the ratification of the new Legislature 
and admit the Senators elected by that Legis- 
lature. 

Mr. STEWART. Mr. President, it does 
seem to me that there is a misapprehension 
about this history in regard to Georgia. Sen- 
ators do not appear to understand the facts. 
The disqualified men who were admitted in the 
first organization had the controlling power to 
give character to tbat Legislature. It was their 
admission that enabled that Legislature to ex- 
clude the colored men. In other words, with 
those disqualified men there was a Democratic 
majority, and without the disqualified men there 
was @ Republican majority. 

Now, we are told that what is complained 
of here was the unseating of the colored men. 
That Legislature never would have had any 
power to do that if they had complied with the 
reconstruction acts. 
to revolutionize the body by the very act of 
admitting disqualified men, men who were 
unable to take the oath prescribed. But for 
the admission of those men there would have 
been a majority of Republicans in the Legisla- 


ture, and they would have passed laws in com- | 


pliance with the constitution. It was by the 
admission of these disqualified men that that 
Legislature was placed under revolutionary 
control. 

But, sir, it is not fair to say that our further 
action in reconstructing Georgia was predicated 
upon the exclusion of the colored men. It is 
true that was one of the fruits of their refusing 
to obey your law, and we took hold of their 
action because we saw the fruits of it in that 
result; and we probably should not have in- 
quired into the qualifications of the members 


rebellious fruits of their non-compliance with 
the reconstruction acts. When we examined 


into the matter we found that they had refused |; 


to comply with your reconstruction acts and 
had done a good ‘many illegal things that we 
have since repudiated. The men who went 
into that Legislature without authority of law 
had the controlling voice in electing Mr. Hill, 
in excluding the colored men, and in doing all 


those things of which we have made complaint. |) 
When the Senator from Michigan was on his |! 


feet I asked him a simple question, and I want 
to put that question to the Senate now. Itis; 
would you now admit Mr. Hill if the act of 
last July had not been passed? Was not the 
position of Congress up to that time that 
Georgia was not entitled to representation. 
Is not thatthe fact? Was not that the position 
of the two Houses up to last duly? Surely it 
was; and in accordance with it you excluded 
her from representation. ‘Then her right of 
representation now depends upon this act; and 


I invite the attention of the Senate to the last | 
act of July 15, 1870, to see if it is a ratifica- | 
tion of Mr. Hill's election. That act recites— | 1 d 
2 been made that this act cured the election of | 
U FT and Miller I guaranty that no such act | 


“That the State of Georgia having complied with 
the reconstruction acts, and the fourteenth and fif- 
teonth articles of amend ments tothe Constitution of 

bo United States having been ratified in goad 
faith by a legal Legislature of said State of Geor- 
ia. 


And then it proceeds to declare ‘‘that the 
State of Georgia is entitled to representation 
in the Congress of the United States.”’ 


‘They acquired the power |} 
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i 
i 
$ 
{ 
| 
H 
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I say that does not relate back further than 
| to the legal organization of the Legislature, 
and by no fair intendment can it refer to any 
organization of the Legislature except that 
assembled in January last, at which Farrow 
| and Whiteley were elected. Why? Because 
the Legislature did not comply with the recon- 
| struction acts until that time. l 
| Mr. HOWARD. The Senator is a member 
| of the Judiciary Committee, and, merely for 
| information, I ask him at what time did the 
| Legislature of Georgia ratify the fourteenth 
amendment to the Constitution of the United 
States? Was not that in 1868? 


again in 1870; and it is denied that there was 
a quorum present at the last time. 

: Mr. HOWARD. Were there two ratifica- 
tions? i 
i Me STEWART. Two pretended ratifica- 
tions 

Mr. HOWARD. One in 1868 and the other 
in 1870? 

Mr. STEWART. Yes. 

Mr. HOWARD. Then this may refer to 
one or the other of those ratifications? 

Mr. STEWART. It must refer to the one 
in 1870, because they could not have ratified 
the fifteenth amendment at any other time. 

Mr. HOWARD. Theact recites ‘‘ the State 
; of Georgia having complied with the recon- 
ii struction acts, and the fourteenth and fifteenth 


i] articles of amendments to the Constitution of 


| the United States having been ratified in good 
| faith.’ There is rather a reference, I should 
| think, to the first ratification. 

| Mr. STEWART. No; it had no reference 
| to that, but to the last. We had repeatedly 
| said that the other was not in good faith. That 
i had been the position; that was the theory 
t upon which we went on to legislate. That was 
| the theory upon which we did not allow them 
| to be represented. 
refused to do it in 
| structed them, passe 


It was because they had 
ood faith. We recon- 
an act to promote the 


fication. Now this act to promote the recon- 
struction of Georgia did what? It required the 


officers. I submit, notwithstanding the dec- 


laration of the Senator from Ohio, [ Mr. Tuor- 


H 
| MAN, ] that if Congress takes hold of a Legis- 


lature and requires it to reëlect its officers it 


i: is in fact a declaration that the election was 
1 i} improper and illegal? 
of that Legislature if we had not first seen the ;; 


Mr. CARPENTER, Will the Senator allow 
me to ask him a question? : 
i Mr. STEWART. In one minute. 
take to say that it is a declaration that that 


I under- 
election was improper and wrong, or it was an 


: It was certainly wrong in Congress to set aside 
ii the election of a sergeant-at-arms and clerk 
i of the Georgia Legislature if their election 
ii was proper. Congress held the proceedings 
| of that Legislature so lightly that it went on 
‘with its military control and further recon- 
|; struction, and required it to be entirely reor- 
ganized; but it says: ‘Notwithstanding it is 
! entirely reorganized, we will not disturb the 
| terms of office; we will let them go on; we 
! will regard their action as provisional;”’ and 
i when it was referring to the subject of the 
i terms of office, if it had intended to save the 
| terms of the Senators first elected, it would 
| naturally have said so in this act. 
! Do you believe this act would have been 
| passed at the time it was passed through the 
: two Houses of Congress if it had contained a 


of Hill and Miller? If the proposition had 


| would have been passed through the two 
| Houses of Congress. I do not believe that 
|: now, if there is enough aitention given to un- 
derstand the subject, the Seuate would for one 
moment think of recognizing as valid the acts 
i of ihat rébellious Legislature which. when 


reconstruction of Georgia after that first rati- i 


| Legislature to reélect its officers or elect new | 


proviso that it should not affect the election | 


convened, in its first act defied Congress. 
Although the fact was called to its attention 
| by the military commander that there weré in 
it disqualified men, it admitted them notwith- 
standing the declaration of the men themselves 
that they were disqualified. PE ara 

Mr. SAULSBURY. Will the honorable 
Senator allow me to ask him one question ? 

Mr. STEWART. Oh, yes. f 

Mr. SAULSBUBY. The honorable Senator 
states this proposition: that if, when that act 
was passed, it had included a declaration that 
Hill and somebody else should be the Sena- 
tors, it would not have passed. I new ask him 
whether it could have passed if it had included 
the names of Whiteley and Farrow. Ibelieve 
i those are the gentlemen whose admission ‘he 
is now advocating. 

Mr. STEWART. I think not. It could 
not have passed if it had included either set 
of names ; but I say if it had included a declar- 
ation that would have covered the period of 
time when the election of Hill and Miller 
occurred, if it had contained a declaration 
that it should not affect the election of Hill 
and Miller, not saying that they were entitled 
to seats, for that would not do; bat if it had 
said, as it might have said, that the act should 
not affect the election of Senators in 1868, 
| (which would have been proper enough if 
i such had been the intention of Congress,) it 
i! could not have been passed. Of course we 
j| could not pass an act declaring who was enti- 
|| tled to seats in the Senate, but we might say 
ii that our act should not affect a particular elec- 
i tion. We do not say in this act who shall hold 
| the offices of judges, &c., in Georgia, but we 

do declare that this act shall not affeét their 
į terms of office. 
jl Mr. SAULSBURY. Then allow me to ask 
i| the Senator why did he make the remark that 
l the act could not have been passed if it had 
jf contained the names of Hill and this other 
i gentleman's? What was the pertinency of 
i 
t 
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that remark? What was it relevant to? ` 

Mr. STEWART. The Senator did not 
understand what I said. I say if the act-had 
contained a declaration that it should not 
affect the election held at that time it could 
not have passed; not that it should have con: 
tained a declaration that they should have 
seats in the Senate. Now, if this election was 
so sacred ; if the acts of this Legislature were 
so sacred, if it was really a Legislature, I ask 
why, in the first place, you made them go to 
work over again and elect a sergeant-at-arms 
and aclerk; why did you make them reorgan: 
ize; why did you make them put out a lot of 
men who held the balance of power and made 
the majority a rebel majority; why did you 
say that they should be excluded; why did 
you say that the colored men should be put 
back? You said that at all hazards the col- 
ored men should bë reinstated; that to pre- 
| vent a rebel balance of power controlling the 
| majority disqualified men under the four- 
| teenth amendment should be kept out of the 
| Legislature. 
: If they had been kept out in the first in- 
stance it would have had a loyal majority, and 
Georgia would have been just as well recon- 
structed as any of the other States. ‘There is 
where the difficulty was. It would not comply 
with your Jaw. You have had no legislation 
at any time saying that Georgia did comply 
| with your law; but you said it was not a legally 
| organized Legislature; and I undertake to say 
| that a Legislature, in order to elect a Senator, 
_ a Legislature, in order to be legally organized, 
| should have a legal elerk, should have a legal 
| sergeant-at-arms, should have legal officers, 
| Avd the idea that we can repudiate all the offi- 
i cers of a Legislature, say that they are not 
i: legally in office, and require the Legislature to 
put others in their places, and still at the same 
time hold that we arẹ bound by the acts of 
election of that Legislature, will not do. If 
‘jt wasa legal Legislature, if the reconstruc- 
i tion acts were complied with, T have heard no 
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one show why this reorganization took. place 
in 1869; why Congress required the officers 
of the Legislature to be elected again. The 
election of those officers occurred before 
the expulsion of the negroes; it had nothing 
to do with the expulsion of the negroes; it 
was the first act of the legislative body; it was 
done before Senators were elected, before the 
negroes were expelled. ; 

Then here was an organization which you 
would not recognize for that. purpose; but still 
you say you will recognize it for a higher pur- 
pose. You have disregarded it, set it aside 
entirely, and still you say that you will go back 
now and recognize it over your reorganized 
Legislature. "You have reorganized it, and, 
acting upon the fair construction of your acts, 
other Senators have been elected ; elected in 
pursuance of your law, elected at a time when 
you declared the State entitled to representa- 
tion, elected by those entitled to act as a Legis- 
lature. 

But now it is said that these two bodies are 
the same Legislature. I say no, they are 
not the same Legislature. If one man has 
the balance of power in a Legislature, so that 
he can make that Legislature rebel or loyal, 
his presence determines the whole character 
of it. If the disqualified men who were there 
in 1868 had not been there it would have been 
a loyal Legislature, and it would not have ex- 
pelled the negroes. There were in that body 
some sixteen or eighteen or twenty disquali- 
fied men ; I do not know the exact number— 
the least number put down is fourteen—who 
could not come upand qualify on the reorgan- 
ization. Those fourteen men had the balance 
of power in that Legislature. Put them on one 
side or on the other and they determine the 
character of the Legislature. There were 
enough of them in each house to determine 
its character. They got into the bodies in vio- 
lation of your law; they were put in and kept 
in in violation of your law.. You required 
those men to be put out, thus changing the 
whole character of the Legislature; and I say 
the Legislature of 1870 is not the same Legis- 
lature as that of 1868, 

Mr. SAULSBURY. I know my friend will 
indulge me in a remark at this point. 

Mr. STEWART, Oh, yes. 

Mr. SAULSBURY. Lunderstand the scope 
of the honorable Senator’s* argument to be 
this—I think I gathered the words—that the 
clerk of that Legislature was not eligible to 
the station to which he was electéd, and there- 
fore the Legislature was not a legal Legisla- 
ture, not competent to elect a Senator; that 
if there was one of its subordinate officers 
who was not legally competent to hold the 
office the acts of the Legislature were vitiated. 
Is that the proposition? 

Mr. STEWART. I have not put it in that 
shape. That is not my proposition. 

Mr. SAULSBURY. ThenI misunderstood 
the Senator’s argument. 

Mr. STEWART. 
sition. My proposition is this: that here was 
a Legislature which organized in defiance of 
the reconstruction acts and admitted into its 
body a controlling number of rebels in viola- 
tion of your acts; that Congress declared that 
Legislature not to be legally organized; that 
Congress said, in effect, that it had no legal 
organization by requiring it to commence de 
novo; that Congress declared that it had no 
legal power to elect a clerk or a sergeant-at- 
arms; that it had no legal power to judge of 
the qualification of its own members, because 
in its attempt to judge it had violated and dis- 
regarded the law of Congress; and I say that 
a Legislature thus organized, which there was 
a necessity to reorganize, did not have the 
capacity, under any theory, to elect Senators to 
this body.. To elect Senators is the very high- 
est thing that can be done by a Legislature. 
Ever since the fall of the rebellion we allowed 
the provisional governments in the South to 
do everything but elect Senators. That is 


That was not my propo- | 


about the only thing they did which we have 
set aside. We have set aside a few of their 
class laws, legislation against portions of the 
people, and we have disregarded their elections 
of Senators. Almost everything else they have 
done since the fall of the rebellion we have 
allowed to stand. À; 

We did not recognize the Legislature of 
Georgia of 1868 any more than we did the 
Legislature of 1866, so far as its acts were 
concerned. Congresshasrepudiated the power 
of these Legislatures to elect Senators. The 
Legislature of 1866 elected Stephens and some 
one else and sent them here. They were not 
received. Why? Not because we were not 
allowing the Legislature to go on and do a 
little legislation, not becanse there was not a 
provisional government. there, not because 
they were not administering their local laws 
there. That was not. it; but it was because 
they had not brought themselves into harmony 
with the laws of the United States, and you said 
the State was not entitled to representation. 

When Mr. Hill came here two years ago, why 
was he excluded? Not because the Legisla- 


ture sitting there might not. pass local laws ' 


and elect officers. Why was he excluded? We 
have the report of the majority of the com- 
mittee upon this point. What do they say 
ahout it? Here is a part of the report of the 
committee on that question: 

* Wherefore your committee feel called upon to 


recommend that Mr. Hill be not allowed to take a | 
seat in the Senate for the reason that Georgia is not ! 


entitled to representation in Congress, and submit 
the accompanying resolution.” 
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That was the opinion of a majority of the ! 


Judiciary Committee; there was but one dis- Í 
Then Georgia | 


senting voice, as I remember. 
was not entitled to representation when this 
report was made. Why? Because she had 
failed to comply with the reconstruction acts. 
Why had she failed to comply with the recon- 
struction acts? In what had she failed to com- 


I say that the loyal people of Georgia are 
entitled to be represented by men elected by 
a loyal Legislature, if they elected a loyal 
Legislature, and they did elect a loyal Legis- 
lature, if the fourteenth amendment had been 
complied with. If the act making the four- 
teenth amendment a qualification had been 
complied with, they had a loyal Legislature, 
a Legislature that would not have revolution- 
ized the State, which would not have made all 
this trouble, which would not have required 
this two years’ legislation and this further recon- 
struction. All this comes from the violence 
of the Legislature in 1868, admitting fourteen 
or fifteen disqualified men. It does not come 
from the exclusion of the colored members, 
because that was a subsequent act; the con- 
trolling majority in that Legislature acquired 
power by defying your authority. They ac- 
quired power to elect Hill and Miller by defy- 
ing your authority. Neither of them would 
have ever been elected if the pawers of that 
Legislature had not been usurped by disquali- 
fied men. They could not have been elected 
any more than a rebel sergeant-at-arms or a 
rebel clerk could have been elected if the 
rebels had not usurped authority by receiving 
a controlling number of disloyal men in that 
Legislature. You said that in doing that act 


i 
| 
! 
} 
i 
! 
$ 


by means of this rebel balance in power, they 
had done an illegal thing; but now you say 
that in doing a greater act, electing a Senator 
to this body, they were perfectly competent to 
act. It may be that this thing was done for 
the purpose of electing a Senator, and I believe 
it was. I believe this senatorial question had 
something to do with it. There is no doubt 
about it. 

Mr. Brown was the Republican nominee; 
and, as I count, he received a majority of the 
votes of those legally entitled to sit in the 
Legislature, excluding those who were subse- 
quently excluded by virtue of the act of 1869, 
Making that calculation, I can only make out 
that Hill had 90 votes, while Brown had 92. 
Brown was the Republican nominee, and it 
was necessary to overthrow that nomination 
by bringing in these disloyal persons, these 
persons who were disqualified under the four- 
teenth amendment. It was necessary to carry 
that purpose, and it was also necesgary to carry 
the further purpose that this same Legislature 
had in view, which was to exclude the colored 
men. You repudiated the election of minor 
officers, but you say they shall gain the other 
object for which they rebelled, for which they 
defied your authority ; they shall gain the elec- 
tion of United States Senators. If that is done 
I think the Senate is placed in the very embar- 
rassing position of having legislated for two 
years to reconstruct a State that had elected 
Senators and was entitled to representation. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him for a moment? 

Mr. STEWART. Yes, sir. 

Mr. THURMAN. The Senator has asserted, 
at least half a dozen times I think, that those 
members of the Legislature of Georgia were 
elected in defiance of the fourteenth amend- 
ment, when the fact is that the fourteenth 
amendment was not in fact adopted by three 
fourths of the States until long after their 
election. . 

Mr. STEWART. The simple fact is that it 
was adopted as a condition by Congress in the 
act of June 25, 1868. Itis true it was called 
a proposed fourteenth amendment; but it was 
made a condition by Congress in the recon- 
struction acts, and a violation of it was a 
violation of the reconstruction acts, 

Mr. THURMAN. The Senator’s language 
was that they were elected in violation of the 
fourteenth amendment, and the fourteenth 
amendment was not in force until afterward. 

Mr. STEWART. It was in foree for this 
purpose, beyond any doubt, 

Mr. THURMAN. Not at all. 

Mr. STEWART. The Senator from Ohio 
says they could not violate the terms of the 
fourteenth amendment, because the fourteenth 
amendment had not been adopted; buat they 
could violate, as I have said, the reconstruc- 
tion acts. They could violate the fourteenth 
amendment by refusing to comply with the 
reconstruction acts in this case. The act of 
June 25, 1868, says: 

“But no person prohibited from holding office 
under the United States, or under any State by sec- 
tion three of the proposed.amendment to the Con- 
stitution of the United States known as article four- 
teen, shall be deemed eligible to any office in either 


of said States, unlessrelieved from disability as pro- 
vided in said amendment.” 


Mr. THURMAN. On what page is that? 

Mr. STEWART. I am reading from page 
14 of the report, the last part of section three 
of the act of June 25, 1868. Now, so far as 
Georgia was concerned, the fourteenth amend- 
ment was in force, because Congress had de- 
clared that in reorganizing she should exclude 
persons who were excluded by the terms of 
that amendment. That language is plain. It 
is clear and positive that they refused to do it, 
and refused, in my opinion, for the reason 
that they wanted to elect another set of Sen- 
ators from those who were nominated by the 
Republican party.. They refused to do it, in 
my opinion, for the further reason that they 
wanted to exclude the colored members. 
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Mr. THURMAN. Now I desire to call the | 


i 


attention of the Senator to the fact that the f 


act was passed after all those Senators and | 
Representatives were elected. 
Mr. STEWART. 
difference. f 
Mr, THURMAN. It shows that they were | 
not violating any act. | 
Mr. STEWART. It was passed before they | 
took their seats, and they violated that act by | 
doing so. You may talk about the constitu- | 
tionality of the act; but I donot suppose we are 
going to commence here a debaté on the con- | 
stitutionality of the act. It was passed before | 
they took their seats. It was passed as one | 
of the conditions of the admission of Georgia | 
as a State. It wasacondition-precedent before | 
i 
| 
! 


Senators and Representatives could be admit- 
ted. It wasa condition that we then imposed ; 
and in all these acts Congress reserved the 
right to impose new conditions, reserved the 
power to further legislate. Thereisno oneof | 
these acts that does not look to further legisla- | 
tion. Itwas a subject that required legislation | 
from time to time to bring these States in har- | 
mony with the General Government. This | 
act was passed before the organization of that | 
Legislature. Jt was by virtue of this very act ` 
that that Legislature was called together at | 
all. By the terms of the act they were required . 
to exclude disloyal men ; and yet they refused ! 
to obey the very terms of the act under which | 
they were convened. They revolutionized the | 
State, and brought it into such a condition | 
that Congress passed two acts to further recon- | 
struct it. 
We have had the Georgia question before us | 
for two years. Now, you say that notwith- | 
standing all this you will go back by an act of | 
the Senate, overlook all this, and admit that | 
Congress has been reorganizing a State that | 
was all the time entitled to representation. I 
do not believe that on a full consideration of 
this question in all its aspects the Senate is 
going to do any such thing. I cannot believe 
it until the vote is taken. I do not believe that 
any Senator who will read all these acts, who 
will examine into the history of this case, who 
believes in the theory that Congress is first to | 
determine the question of the right of a State | 
to be represented, after which each House is ; 
to judge of the election and qualification of | 
d 


its members, will so vote. Mr. Hill can be i 


admitted upon the theory that Congress hasno `| 


right to make that declaration; that each | 
House is to judge not only of the election and | 
qualification of its members, but also of the | 
right of a State to be represented ; that judging | 


of the election and qualification of members |} 


includes also the power to determine the right | 
of a State to be represented, on the theory of | 
Mr. Johnson, which we refused to subseribe : 
to by our reconstruction acts. 

This is a direct violation of the reconstruc- 
tion acts and a vote of censure upon ourselves, 
or rather an acknowledgment that we have now 
for nearly three years excluded a State after 
it was entitled to representation; that we 
have for nearly three years legislated to recon- 
struct a State, requiring the reorganization of 
its Legislature, requiring the military to con- 
trol it and aid in that reorganization, although 
the State was all the time entitled to represent- | 
ation. i 

I think the State of Georgia is entitled to | 
representation by virtue of the act that we | 
passed in July last. That act beyond a doubt | 
referred to the organization that Congress | 
sanctioned. - Why, sir, take the history of it | 
in the Senate. After the organization in Jan- | 
uary last, and the election of Farrow and White- | 
ley, the proceedings of the Legislature were | 
submitted to the Senate and. referred to the | 
Judiciary Committee, and the Judiciary Com- | 
mittee examined them and reported back— | 
what? ‘They reported back that-no. further | 
legislation was necessary. Did they report on | 
the organization of 1868? Did they examine 


f 


| 
i 


H 
H 


l 


| 
\ 
| 


! 
that organization to determine the question? i 
No; the organization that they proposed to i 
have ratified was the one that had then just | 


. taken place under the act of 1869. That was i 
That does not make any | 


fresh. It came here; it was passed upon; and | 


| your committee said that it was unnecessary to | 


have any further legislation to reconstruct 
Georgia; that the then Legislature was prop- 
erly organized. 

Then we have the act of 1870. It does not 
relate back to 1868. Show me ‘a case where 
a Territory has been admitted and the act 
admitting it has been construed to relate back 
to the day of the election. There are many 
of them; but when you show me one of those 
cases I will show you a Legislature that has 
not been reorganized by Congress; I will show 
you a Legislature that has maintained its loyal 
atatus from the election of Senators up to the 
time of the passage of that act; I will show 
you a Legislature that Congress did not tear 
all to pieces and require to be reorganized; I | 
will skow you a State that had a Legislature 
and elected a clerk and sergeant-at-arms, and 
we let them alone; I will show you a Legis- 
lature that judged of the election and qualifi- 
cation of its own members, and you never 
attempted to interfere with it. Here you have 
a Legislature that you have repudiated in 
everything else. You reconstructed Georgia 
further by reorganizing the Legislature. You 
repudiated it for every national purpose. You | 
repudiated its organization in the most pointed 
terms. You put outa controlling number that | 
gave the majority one way or the other. You 
put out those rebels, so as to throw the major- 
ity the other way. Itis not the same Legisla- 
ture at all. Take out those fourteen or fifteen | 
men, and you have a Republican Legislature; | 
put them in, and you have a rebel Legislature. 

It has been said that this was the same Le- 


gislature; that the same Legislature elected 
Farrow and Whiteley that expelled the colored 
meu. It is not the same Legislature at all. 
The controlling majority is altogether differ- 
ent; and you required it to be different before 
you would recognize ifs acts. You required it 
to be different before you declared the State 
entitled to representation. 

Mr. CARPENTER: . Do- I- understand 
my friend from Nevada to maintain that if by 
some accident or some outrage the political 
complexion of a Legislature changes from 
one party to the other it is in contemplation 
of law a different Legislature? Take the case 
where the two political parties are tied on joint 
ballot, and one man of them dies, or one of 
them is murdered, so that the other party gets 
the majority ; is that thereafter not the same 
Legislature because the political complexion 
of it is changed? 

Mr. STEWART. The Senator did not 
understand me to say any such thing. I did 
not say anything that meant anything near like 
it atali. But do say that if the Legislature 
receives outsiders in violation of law, so that 
it has to be reorganized, that reorganized 
Legislature is not the old organized Legis- 
lature as it was when it usurped power. 

Mr. CARPENTER. Will my friend allow 
me to ask one question more? 

Mr. STEWART. Yes, sir. 

Mr. CARPENTER. What would have been 
the political complexion of this new Legis- 
lature if they had not let men take their seats 
who never were elected by the people? Would 
it not have-been-the same as it-was before? | 

Mr. STEWART. I think not. i 

Mr. CARPENTER. That was conceded in | 
the argument before the committee. 

Mr. STEWART. I-did not hear anything | 
of that kind. l 

Mr. CARPENTER. That is what they let | 
them in for, to change the political complexion 
of the Legislature. 

Mr. STEWART. Bat why did you say that 
that was all right and did not need any fur- 
ther legislation? The committee reported 


i 


that. You recommended that there- should 
be no farther legislation, and recommended 
an act to legalize the Legislature, and “you 
passed an act declaring it legal. So’ that I 
think the legality of the last Legislature’ is 
pretty well adjudicated by Congress. After 
debate here Congress said, we will recognize 
all this. After Whiteley and Farrow were 
elected Congress, at all events, if their acts 
were ever so bad, recognized that Legislature. 
The other Legislature you did not recognize. 

Mr. RAMSEY. I ask the Senator: from 
Nevada if he will give way for a motion to 
adjourn? It is now half past four o'clock. 

Mr. STEWART. Certainly. 

Mr. TRUMBULL. I hope not. 

Mr. RAMSEY. I make the motion that 
the Senate now adjourn. 

Mr. TRUMBULL. I hope not. I know the 
Senator from Minnesota is anxious to get up 
his steamship bills, and therefore he does not 
want to adjourn. Let us finish this matter 
to-night. 

The VICE PRESIDENT. Does the Senator 
from Minnesota insist on his motion? 

Mr. RAMSEY. Yes, sir. 

The VICE PRESIDENT. The Senator from 
Nevada yields to the Senator from Minnesota, 
who moves that the Senate do now adjourn. 

The motion was not agreed to. : 

Mr. STEWART. Now my friend from. Wis- 
consin thinks there could be no such thing as 
making this a different Legislature; that we 
could not do it by reorganizing it; that we could 
notdo it by putting ont a given number. Sup- 
pose we had put outa majority of them: would 
it have been a different Legislature then? 

Mr. CARPENTER. Yes, sir. 

Mr. STEWART. Very well. Then suppose 
you put out enough to hold the balance ‘of 
power between the two parties, would not that 
have the same effect? Would it be the same 
Legislature? , 

Mr. CARPENTER.. I want to answer my 
friend that question. He. seems to ‘make no 
discrimination, when he is discussing a legal 
question here; between the status of a legal 
body like a Legislature and thé uncertain con- 
dition of à mere political party, which is not 
recognized by any law, no matter how broad 
and moral a platform it may stand upon. If 
you turn out a majority of the Legislature and 
put in their places men who never. have been 
elected, that ceases to be the Legislature;. but 
if the majority of that body remained the same 
from the first to the last, as is the case with 
Georgia, then, although from the accident of 
death or the outrage of the murder of one man 
the political complexion of the Legislature may 
be changed, it is the same Legislature in a legal 
sense. : 

Nr. STEWART. But my friend. fails in 
his argument to see: the necessity of having a 
legally organized Legislature for the purpose 
of electing a Senator. He says the sameer- 
sons were there. He fails to see the neces- 
sity of having a legally organized Legislature. 
They may come together, if the same men 
could do it, asa mob. In this case it had no 
officers that Congress would recognize. He 
fails to see any necessity for any organizaffon . 
atall. These men gathered together there, 
and the same men afterward were legally 
organized; and he says that those mën who 
were gathered together there in that rebellious 
form, (for it was, so far as the. Congress of the - 
United States is concerned, in rebellion as 
much as possible, defiant,) must. necessarily 
be the same Legislature. 

Now, I tell my -friend that there was no 
Legislature legally organized at all; that these 
people got together and went through the form 
of organizing, aud-that is all you say in your 
Georgia report. The majority of them do not 
pretend to say that they really did organize in 
good faith, because that would be rightin vio- 
lation of what Congress said. They did not 
organize in good faith. It is as necessary that 
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a Legislature should be duly organized to have 
the right to elect Senators as it is that they 
should be duly elected. It is necessary, it 
seems to me, that the State should be entitled 
to representation before the State can be organ: 
ized in a way to. entitle ig to representation. 
Congress never declared that Georgia in 1868 
was organized so. as to have a right to elect 
Senators. On the contrary, that organization 
has madea great deal of trouble to the United 
States, . 

The receiving of those disloyal mien has been 
a very serious thing to Georgia, and it has been 
a very serious thing to the whole country. It 
is a matter that we have undertaken to. deal 
with seriously. We have undertaken to dis- 
cipline Georgia for that rebellious act. 
have undertaken to discipline the people of 
Georgia for that rebellious act. _We have re- 
organized her Legislature. We have laid her 
under military rule for three years; but now, 
after the people of Georgia have been disci- 
plined for that rebellious act, after the State 
has been kept out this lorg time, the Senate 
comes forward and puts the very men in for 
whose benefit the rebellion was carried on, for 
whose benefit these men were forced into that 
Legislature. ` 

Notwithstanding all this disciplining of the 
people of Georgia, notwithstanding all this 
trouble and all these legislative declarations, 
the men for and in whose behalf all this was 
done, and by means of which they were eleeted, 
are to be received by the Senate. You put 
out the clerk and sergeant-at-arms; you say 
that their election was illegal, that Georgia 
was not State enough to do that, and was not 
State enough to do anything. but to elect Sen- 
ators. Is not that a strange position for this 
Senate to oceupy? Congress thought that 
Legislature could not elect a sergeant-at-arms. 
The Senate now thinks it could elect United 
States Senators. I submit there is a broad 
distinction. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Nevada, 
io strike out the name ‘‘ Joshua Hill” and 
insert “H. P. Farrow.” 

Mr. FOWLER. I wish to ask the Senator 
from Nevada what conditions were required in 
the act of 1868 that the Georgia Legislature 
did not perform ? 

Mr. STEWART. They did not exclude the 
disqualified men. we 

Mr. FOWLER. Was that the only one? 

Mr. STEWART. That was the only onein 


organization; but that gave those who were | 


disposed to disobey the laws of Congress the 

power whereby they afterward excluded the 

eolored men. ` 
Mr. FOWLER. Then, if I understand the 


position of the Senator, that was the only con- | 


dition in the act of 1868 that they did not 
perform. ` 

Mr. STEWART. In form they complied 
with them; but of course they did not comply 
with any of them in good faith. 


thing was void. They were not organized in 


harmony with the Government of the United | 


States. They refused to doit. They wanted 
a majority whereby they could exclude the 


colored men and shape their laws. They got j 
that majority, They wanted a majority whereby | 
They got 


. that majority. They forced them in there and ij ferred certain powers upon the States, and 


they could elect Hill and Miller. 


defied the Jaws of Congress. 
position. i 


That is my 


Mr. CARPENTER. Mr. President, the | 


State of Georgia, a State organized under 


Federal authority since the war, has hereto- } 
fore been declared entitled to representation | 


in Congress. Hill and Miller claim to have 
been elected Senators by the Legislature of 
that State in 1868, and demand their seats. 


Farrow and Whiteley, elected in 1870, deny | 


the right of Hill and Miller, and claim for 
themselves the seats in this body which helong 


We. 


When they 1 
organized improperly, of course the whole | 


1 é be not j 
UI of eack hopse of the Lngis 


THE CONGRESSIONAL GLOBE. 


January 30, 


ce Saved 


to the State of Georgia. The Constitution, 
speaking of the two Houses of Congress, pro- 
vides: 

“Each House shall be the judge of the elections, 


returns, and qualifications of its own members. 

_ It is under this provision, and exercising 
the. jurisdiction it casts upon us, that we are 
about to decide, not whom we could desire to 
have ag representatives of the State of Geor- 
gia in this body, but who, in fact, have been 
elected. The duty cast upon us is purely 
judicial in its character, and in its perform- 
ance we may not honestly consider any polit- 
ical interest or party end. We must determine 
this question as a judicial court would dispose 
of it; not according to our likings, but accord- 


with the well-settled principles of parliament- 
ary law applicable tothe subject. It is under- 
stood that the State of Oregon has recently 
elected.a gentleman to take the seat of the 
honorable Senator from that State imme- 
diately before me, [Mr. Wittiams.] This I 


vote to admit him to a seat in this body, for 
the reagon that I may not deny facts and 
violate the law because they lead to results I 
do not desire, any more than Iam at liberty to 
steal a purse in consequence of my poverty. 
The Legislature of a State has a right to elect 
whom it will, and I cannot truthfully say it 
has not elected ope man because I think it 
ought to have elected another. 

do not intend to make an argument, but to 
state briefy the grounds upon which my judg- 
ment rests. It is not very important which of 
the four claimants shall be admitted to seats, 
but it is vastly important that the Senate, in 
settling a question like this, should bear first 
principles steadily in mind, and not set a pre- 
cedent throngh which, in troublous times, 
‘t many an error will rush into the State.” 

In the first place, I regard it as a fundamental 
principle that, in determining the election of 
its members, the Senate has.no right to inquire 
into the right of individual members of the 


of the Legislature making the election were 
duly elected and legally qualified. I under- 
stand those who oppose the report of the major- 
ity.of the Committee on the Judiciary in this 
ease to claim the right to do this. 

| Mr. STEWART. Oh, no; nobody propéses 
any such thing. 

Mr. CARPENTER. 
ator renounces this pretension. One of two 
things is certain. You must either say that 
| when a majority of each house of the Legis- 


3] lature are duly elected and qualified their 


| action must be accepted as the action of the 
Legislature, and that you cannot inquire into 
the election or eligibility of individual mem- 
bers; or you must go to the extreme of main- 
taining that, if one ineligible member is seated 
in either house, that house is not a legal body. 
In our system of government the sovereignty 
is divided between the Union and the States; 
and the action of the States is necessary to 
elect Senators. The Constitution provides 
that ‘‘the Senators from each State shall be 
chosen by the Legislature thereof.” The State 
governments are supposed to exist, and derive 
their powers from the people, not from the 
Federal Government. The people have con- 


| have delega 
Union. 

The constitution of every State in the Union 
declares that each house of the State Legisla- 
ture shall be the exclusive judge of the elec- 
tion and qualification of its own members. If 


certain other powers to the 


|| this power is exclusive in the State Legisla- 
i, tures, the same power cannot be exercised by 


| us. 
ip 


Congress possesses no appellate or revis- 
ower over the Cegislatures in this respect. 
das p jority, or Jegal quorum 
ature, duly elected 


ing to the facts of the case, and in accordance || 


deeply regret. But, if the fact be so, I shall |; 


State Legislature to hold their seats, provided | 
it be admitted that a majority of both houses | 


I am glad if the Sen- |! 


and. qualified, then, of course, there is no 
| Legislature, and there can be no election of a 
| Senator to this body. Under the fourteenth 
amendment to the Constitution, Congress. may 
legislate for the enforcement of its provisions. 
Congress may declare it a felony for any man 
to take his seat in a State Legislature, or a 
felony to admit any man to such seat, who is 
disqualified by that amendment; and may de- 
clare the punishment, and give the Federal 
courts jurisdiction to try and punish offend- 
ers. But, in the absence of such legislation 
it is not competent for the Senate to usurp the 
jurisdiction which is vested in the State Legis- 
ature, nor is it competent for us to usurp the 
power to revise their judgments. 

Congress bas declared that the State of 
Georgia is reorganized and entitled to repre- 
sentation in this Chamber. Now, what is that 
Siate of Georgia which Congress has declared 

entitled to such representation? It is the cor- 
| poration or State government created by and 
į organized under the constitution of that State, 
adopted since the war, and which has been 
declared by Congress to be republican in form. 
! Iu the early part of the sammer of 1868 this 
| government was in complete existence and in 
full operation. Its executive department was 
filled and exercised by Governor Bullock; its 
| legislative department was exercised by sen- 
| ators and representatives elected at the time 


{| Governor Bullock was elected ; and that Legis- 


i lature was in session at the capital of the State. 
i And, inasmuch as no other State government 
| of Georgia has since been organized, it follows 
i! that when we shall admit either set of claimants 
| now applying for seats here we shall thereby 
|i declare that government to constitute one of 
ii the sisterhood of American States; and we 
i shall thereby ratify and confirm every consti- 
‘tutional act performed by that government, 
except such as we may expressly repudiate. 
New, in the summer of 1868, while that goy- 
ernment was unquestioned in its proceedings, 
the Legislature passed and the Governor ap- 
| proved numerous important laws for the future 
government of that State; the Governor nom- 
inated, and, by and with the consent of the 
senate, appointed and commissioned judges 
: of all the judicial courts of the State, and the 
i Legislature elected Hill and Miller Senators 
| to represent the State in this body. I under- 
stand that Mr. Farrow was appointed by the 
| Governor, on advice of the senate, attorney 
|| general of the State, and that he has ever since 


continued to exercise that office, by virtue of 
| that appointment, although he now claims bis 
seat here upon the ground that the government 
which made him attorney general was‘ abso- 
í lutely void. The judges thus appointed have 
| been holding courts ever since. Important 
; questions, concerning the title to lands and 
| other private rights, have been adjudicated ; 
i the estates of deceased persons have been set- 
tled; innumerable judgments have been ren- 
dered; thieves and murderers have been tried 
and sentenced tu punishment; and this Goy- 
i ernment has compelled the obedience of the 
people of Georgia to the laws and judicial pro- 
ceedings of that government. No one ques- 
tions the validity of any of the proceedings 
of that Legislature prior to its expulsion of 
the colored members, except its election of 
United States Senators. 

It must be apparent that the Legislature, as 
it was organized and existed in Jaly, 1868, 
was-either a valid Legislature, competent to 
do all the things which the Legislature of that 
government might do ; competent to pass lawa, 
confirm the nomination of judges, and elect 
Senators to this body, or it was a mere yolun- 
tary convention of gentlemen, possessing no 
attribute of a Legislature, and powerless to do 
any one of the things it pretended to do. da 
the latter event the courts are now being held 
by usurping judges; the laws under which the 
courts are proceeding are nullities, and many, 
| if not all, of their judgments are void. There 


is no middle ground. That body was either || 


the Legislature of that State, competent to 
exercise every legislative function, or it was 
no Legislature at all, and powerless to exer- 
cise a single legislative function. 

Mr. SEEWART. Will the Senator contend 
that all the acts of the Legislatures of these 
States. while they were incapacitated from 
electing Senators were void? There werea 
great many appointments made of officers in 
those States who have zone on for years in the 
performance of their duties while the State was 
denied representation. ‘he attorney general 
under the Johnson government held office for 
several years. 

Mr. CARPENTER. Will my friend allow 
me to ask him a question or two and proceed 
with my remarks? 

Mr. STEWART. Certainly. 

Mr. CARPENTER. The Senator does not 
desire to put me a question. If he did he 
knows I would yield. He desires to answer 
me while lam on my feet, and I prefer that he 
should do that after I am through. 

Mr. STEWART. You did the same thing 


to me. 

Mr. CARPENTER. Notatall. I tried to 
ask the Senator a few questions, but he would 
not permit me. 

Mr. STEWART. 
tend— 


in the chair.) Does the Senator from Wiscon- 
sin yield to the Senator from Nevada? 

Mr. CARPENTER. I suggest to the Sen- 
ator that he had better let me state what I do 
contend for before he asks me what it is. 

The PRESIDING OFFICER. The Senator 
from Wisconsin declines to yield. : 

Mr. CARPENTER, No, Ido not; I yield. 

Mr. STEWART. Does the Senator under- 
take to say that the power to legislate and 


appoint State officers involves the power to | 


THE 


i 


Does the Senator con- | 
| thing? 
The PRESIDING OFFICER, (Mr. Hannay | 


i 
{ 
i 
H 
i 
i 


{ 


ii 


i} 
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| Mr. CARPENTER. The same class; a 
_ class that do not tax intellect, but always tax 
the physique. It ig the same class to which I 
referred. 

It is too plain to be the subject of debate 
that the Legislature of which I am speaking 
was either a legal Legislature, possessing all 
the attributes which belong to such a body, or 
it was @ mere convention or caucus, with no 
legal powers whatever. It was competent to 
perform every legislative act, or it had no 
power to perform any such act. : 

Mr. STEWART. I do not want to inter- 
rupt the Senator, but—— 

Mr. CARPENTER. Then do not. You 
need not, on my account. 

The VICE PRESIDENT. Does the Senator 
from Wisconsin yield to the Senator from 
Nevada? : 

Mr. CARPENTER. He says he does not 
wish to interrupt me. He need not, on my 
account; but if he does desire to interrupt me, 
I will yield to him. 

Mr. STEWART. J ask the Senator by what 
authority he vindicated the putting out of these 
clerks that that: Legislature elected: He says 
it had a perfect right: to do everything or noth- 
ing. What did he meddle with that matter for? 
Why did he meddle with their clerk and ser- 
geant-at-arms if they had a right to do every- 


| 
| 
| 


| 


| I was going to discuss, if the Senator would 

permit me. But Į must do it in my own way, 

| and if the Senator really desires to know my 

| opinion of the matter as to which he inquires 
l he had better allow me to proceed. 

The Senator alludes to the act of Congress 

: passed December 22, 1869, and I understand 

i his view to rest mainly upon that act. Now, 

i let us examine that act, and see whether it 


| interrupted the continuity of that Legislature. 
The act is substantially the bill which I drew 


elect Senators? Does he want to put himself | myself and introduced; and it was drawn, as 


in that position? 
Mr. CARPENTER. Certainly. 
Mr. STEWART. 


We have all the while recognized their other 
legislation, but repudiated the election of Sen- 


ators. 
Mr. CARPENTER. 
ernments, 


bers of this Union: a government which Cou- 
, 5 : 
gress has declared entitled to representation 


here; a government whose Senators are about | 5 
i ing in the Senate what I affirm to-day, not- 


to be admitted to seats in this Chamber. 
Mr. STEWART. Are you talking about 
the government in regard to which we passed 


the act of December , 1869, to “further pro- |: 


= bullies should take possession of the house 


mote reconstruction? Are you talking about 
that government? 

Mr. CARPENTER. Well, Mr. President, 
there is a class of disputants, found in the 
justices’ courts in the country towns, after 
contention with whom for some hours you 
retire with a sense of physical weariness—men 
who will never listen patiently to the state- 
ment of an opinion opposed to their own. The 
Senator understands me perfectly well, and I 
understand him perfectly well. :He thinks I 
am wrong, and I know he is. .[Laughter.] He 
may just as well let me state my. view of the 
question, and then he can state his again. 

Mr. STEWART. There is another class 

The PRESIDING OFFICER. The Senator 
from Nevada must keep his seat unless the 
Senator from Wisconsin yields to him. 

Mr. STEWART. 
there is another class who will spend a whole 
day and not be willing to hear the slightest 
argument. 

r. CARPENTER, 
Laliuded to. 
Mr STEWART... No; another class. 


‘Thatis the same class 


i was going to say that | 


‘| difference of opinion that was known to exist | 
Then, upon that theory, I |! in the Judiciary Committee and in the Senate | 
maintain that all the Johnson governments i| as to what was the legal status of the State of ! 
from the beginning had the power to elect Ji Georgia at that time. 
Senators, and we ought to have admitted them. |! Judiciary Committee and other Senators be» ji 


|! sentation. 
I am not discussing |! 
the powers of what he ealls the Johnson gov- i 
l am speaking of a government p 
which we are now treating as one of the mem- i 


{any man by reading it may see, to avoid a 


The chairman of the 


t 


| 


lieved that the reconstruction of Georgia was 
complete, and that she was entitled to repre- 


and other Senators entertained an opposite 
opinion, 
bill, so to frame it that it might be supported 
by those who believed Georgia to be a full 
; State, and equally well by those who believed 
her government to be merely provisional. 
Aud I maintained when the bill was pend- 


(3 


withstanding the assertion of the Senator from 
Nevada, that if the same state of things were 
found to exist in New York, if a hundred 


i! of assembly and fifty more of the senate of 


i 


| 
| 


‘bullies had. possession, as in this ease, they 


; that State, and expel the men who were elected 
| and who had taken their seats, and thus disor- 
| ganize that Legislature, and an appeal should 
| be made to Congress, we should not only have 
the power, but it would be our bounden duty, 
| in the form of legislation, if it could be accom- 
plished in that way, and if not, in such other 
i form as might be necessary, to cut out that | 


and restore it to a healthy condition. 
Mr. STEWART. And suppose after the | 
| had elected a Senator, would it be the duty | 


I want to, and {will stop that line and discuss 
i what the Senator desires me to discuss. [say | 
to his question, certainly not. Now, we have | 

no diference of opinion as to what I mean | 
| om that points The case I suppose is that-! 


both houses have been taken by foree and the | 


-|i majority of them changed so that they are not | 


Mr. CARPENTER. That is precisely what | 


Other members of the committee i; 


It was my purpose, in drawing that ʻi 


i 
t 
i 
i 
| 
| 
| 
| 
| 
| diseased spot in the government of New York |) 


| of the Senate to receive him notwithstanding? | 
|. Mr. CARPENTER. Well, Mr. President, | 
i it is utterly impossible for me to discuss what 


i 
i 
i 
i 


| the same bodies at all. Then, of course, they. 
|; could not elect a Senator, they could not pass 
| a law, they could not elect a judge; they 
| could not do any act whatever that would be 
jj legal and binding as the Legislature of ‘the: 
| State of New York. is 
|| Mr. EDMUNDS. Will the Senator from 
| Wisconsin allow me to make a suggestion. to- 
him apon the point on which he is now speak- 
i} pgs 4 
© Mr. CARPENTER. Certainly. 

Mr. EDMUNDS. The Senator will remem- 
ber, when È remind him of it, that the Com- 
mittee on the Judiciary reported as an amend- 
' ment to his bill the very provision upon which 
wy friend from Nevada now hangs his argu- 
ment, and that was, that until we should see 
what was to become of Georgia its: Legisla- 
ture should be provisional; but the Senate 
declined to leave it provisional, and rejected 
ii that amendment which the committee had 
|| reported. j 
i} Mr. CARPENTER. Yes, sir; that is sọ. 
Now, what is the act which we did pass? What 
does it contemplate? The motive for passing 
|j it has: been stated by the chairman of the 

Judiciary Committee. It was not that a few 

had been seated who were disqualified. under 
i} the fourteenth amendment or under the recon- 
|t straction acts of Congress. Although that was 
‘| known or supposed to be the fact Congress 
did not interfere upon that ground, It did 
| not interfere during all the period in which 
li that Legislature was proceeding, without ques- 
į tion, to pass laws, to qualify judges, and to 
į perform other acts of governmental admin- 
| istration, including the election of United 
H States Senators. lt was only by an act sab- 
i| seguent to that, when the Legislature ejected 
if from both houses the colored members, and 
i thus, by an act of revolution, put itself out of. 
| the pale of the law, as we claim, that Congress 
| 


i 


H 


i 


| 
| 


| 


i 
it 
| 


minani 


| 


interfered, and interfered for the purpose of 
correcting that wrong. Did we declare that 
the whole State government was gone? Not 
atall, Did that act interfere with Governor 
Bullock’s functions at all?. And was-not he 
then, as he is now, the executive. head of the 
same government? Did we interfere. at. all 
with him? Did we say that there: was no 
State government of Georgia there? Not at 
all. The bill from beginning to end, from 
i its title to signature, proceeds upon the ground 
ii that there was a State government there. 
The Senator says we disciplined that Legisla- 
{į ture. Precisely; butif had not been a Legisla- 
ji ture we could not have disciplined it. If it had 
ii been a mere caucus, a voluntary assemblage 
| of individeals in Georgia, we could not have 
|: taken any notice of their proceedings nor 
i| declare how they should organize... Jt was 
| upon the specific and sole ground that it was a 
f Legislature and that it bad bad a legal. exist- 
ence that. we declared that the Governor of 
the State:should recall the. members who had 
been present at firsty and that they should 
reorganize both houses. 

Now, the Senator from Nevada says we ré- 
quired them to reélect their sergeant-at-ariis, 
clerk, and doorkeeper. Precisely} because 
in every legislative body that is a part of the 
organization of the body, Bat we did not 
provide that they should reénact laws; we did 
not provide that the judges whe were holding 
their seats on the bench. should vacate them; 
we did not-attack or impugn the character, 
the power, the attributes, and quality of that 
government in any respect, except that which 
was diseased, to wit, the Legislature. . We left 
its Governor intact; we left its judicial depart- 
ment in fall operation. Wesimply dealt with 
that branch of the government which had 
become. disordered by this revolutionary con- 
duet; and to the mere extent of curing that 
evil, and putting it upon its feet again as 
the Legislature of the State government of 
Georgia. 

That ig all we did; and instead of that heing 
an argument against the validity of the laws 


‘ 
; 
| 
t 
i 


| 


f 


| 
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which have been passed by the Legislature, 


against the validity of the election of her 


judges, against the right-of Mr. Farrow to act 
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as attorney general, and all that sort of thing; 


it is an argument for exactly the reverse of 
that, because when we dealt with it as the 
Legislature of the State, and pointed ont the 
particulars in which it should retrace its steps, 
and how much of its action it should revise, 
we impliedly indorsed everything else, we 
impliedly said, * Your Governor is all right; 
he shall proceed and act; we make him-an 
instrumentality in this very act to do what we 
require to be done, and we do it, not by desig- 
nating Mr. Bullock, but’ we commanded him 
to proceed in his official character, as the 
Governor of Georgia.”’ 

Will the Senator from Nevada or anybody 
else maintain that there was a governmentin 
existence as to its executive department and 
notin existence as to its legislative department, 
a government passing laws, the Governor nom- 
inating judges, and the senate confirming them, 
the courts open and justice being administered, 
the whole complete administration of govern- 
ment going on at the hands of a body of men 
claiming to be a government? - And yet the 
Senator from Nevada says, by nodding to my 
question,.that there was of the old government 
nothing that was sound except the executive 
department. Mr. President, I cannot believe 
it. If I could, I might vote just as I understand 
wy friend from Nevada will vote, to reject the 
men who were elected and to seat the men 
who I might wish had been eleeted; but to 
repeat; everything, in my judgment, tarns upon 
the one question whether that-wasa Legislature 
in 1868; and I maintain that nothing in the 
subsequent act which we passed impugns that 
character at all. On the contrary, that act 
itself treated with itas a Legislature. We dis- 
ciplined it as a Legislature. We could not 
have interfered if it-had not been a Legislature, 
and we interfered only to correct a particular 
evil, to reseat the colored members who had 
been expelled; and from that time on, and in 
every other respect and particular, we left the 
Legislature and every other branch of the gov- 
ernment in full operation. 

Now: shall we, for the purpose of seating two 
gentlemen that we may prefer to two others, 
pass a solemn judgment that may shake the 
very foundations of the Government in times to 
come? Shall we, in view of the condition of 
things in Georgia, and of the violence and dis- 
order that have kept that people so longin tur- 
moil and confusion, now unsettle everything ? 
Shall we pass our deliberative judgment that 
through 1868 there was no Legislature of that 
State, there never was a law legally passed, 
that every judge administering justice to-day 
in that State is a usurper, that every judgment 
pronounced in her judicial tribunals is void, 
that the estates of dead men are unsettled, that 
the titles of land instead of being fixed are 
unfixed, All this legitimately results from say- 
ing that in 1868 this Legislature was not organ- 
ized so as to be a legal body. 

Now onemoment further. Theother ground 
upon which my friend placed the illegality of 
this Legislature is that there were men in it 
who are now ineligible under the fourteenth 
amendment. Ido not propose to argue that 
question at length; but I want to call the at- 
tention of the Senate to a construction, and 
what I think is the proper construction, of the 
fourteenth article. 

The third section of the fourteenth article 
is as follows: 

“No person shall be a Senator or Representative 


in Congress, or elector of President and Vice Presi-. 


dent, or_hold any office, civilor military, under the 
United States, or under any State, who, having pre- 
viously taken an oath as a member of Congress, or 
ns an officer of the United States, or as amember of 
any State Legislature, or as an executive or judicial 
officer of any State,” z ia = Æ "shal 
have subsequently gone into rebellion,” &e. 


Now, I want to call the attention of the 
lawyers of this body distinctly to the particular 
construction of this section of the amendment: 


January 30, 


the amendment of the Senator from Nevada, 
upon which the yeas and nays have been 


ordered. 

Mr. STEWART. I cannot allow the con- 
fusion of ideas that has fallen from the Sen- 
ator from Wisconsin to pass without a little 


notice. 

Mr: CHANDLER. Will the Senator from 
Nevada give way for a motion to adjourn? 

Mr. STEWART. I am willing to adjourn. 

Mr. TRUMBULL. Unless the Senator from 
Nevada designs speaking at some length, I 
think we might get a vote to day. It is desir- 
able to end this matter. I do not know whether 
‘the Senator designs speaking at any length ; 
perhaps he will state how that is. 

Mr. STEWART. The Senate isgettingthin. 
I think we had better adjourn. 

Mr. CHANDLER. I move that the Senate 
adjourn. 

Mr. SAULSBURY. That is nota debatable 
question, bat I was going to suggest-—— 

Mr. CHANDLER. 1 insist on my motion. 

The motion was agreed to; and (at five 
o'clock and five minutes p. m.) the Senate 
adjourned. 


tt No person shall be a Senator in Congress, or 
hold any office, civil or military, under the 
United States.’? It has been a vexed question 
always whether a Senator was an officer of the 
United States, whether he could be impeached 
or not; and so, whether a member of a State 
Legislature was an officer under the State. 
But I take it that question-is completely settled 
now by this amendment, because the principle 
of law is well understood that where a sen- 
tence of a constitution or statute contains, like 
this, cumulative phrases, the presumption is 
that each one was added to include something 
not covered by the other. Therefore, when 
this amendment, after saying that no person 
shall be a Senator, proceeds to say ‘nora civil 
or military officer under the United States,” it 
has settled that question, that a Senator is not 
an officer in the constitutional sense of the 

hrase. Upon-this subject I wish to refer to 

warris on Statutes, (page 707:) 


“Tt is a safe method of interpreting statutes to 
give effect to the particular words of the enacting 
clauses; for, when the Legislatare in the same sen- 
tence uses different words, the courts of law will 
presume that they were used in order to express 
different ideas. So, if there is a material alteration 
in the language used in the different clauses, it is to 
be inferred that the Legislature knew how to use i 
terms applicable to the subject-matter.” Í 


Chief Justice Tenterden, in 8 Barnewall | 
& Creswell’s Reports, (page 74,) lays down the ; 
same rule: | 
“The safest course in this case is to give effect to | 

i 
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the particular words of the enacting clause. Where 
the Legislature in the same sentence uses different 
words, we must presume that they were used in 
order to express different ideas.” | 

I will hurry through, for I see the Senate is ; 
impatient to adjourn. This constitution, then, i 
draws a distinction between a member of a con- 
gress and an officer. Turn now to the recon- 
struction acts and see what you provided in 
reference to that Legislature and the govern- 
ment of Georgia generally. The fourteenth 
amendment was not in force, bo to speak, in 
its own right. Therefore the only inability 
is placed by the act of June 25, 1868. Let us 
see what thatis. It provides: 


“ That the first section of this act shall take effect 
as to each State, except Georgia, when such State 
shall, by its Legislature, duly ratify article four- 
teen of the amendments to the Constitution of the 
United States, proposed by the Thirth-Ninth Con- 
gress, and as to the State of Georgia when it shall 
in addition give the assent of said State to the fund- ! 
amental condition hereinbefore imposed upon the 
same.” 


That is to be done by the Legislature of the 
State. It is to ratify the fourteenth amend- 
ment and give its assent to a change in its own 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order during the morning hour 
is the call of States and Territories, beginning 
with the State of Maine, for bilis and joint 
resolutions to be introduced on leave and re- 
ferred to their appropriate committees, and 
not to be brought back by motions to recon- 
sider. Under this call resolutions and memo- 
rials of State and territorial Legislatures are 
in order for reference and printing. 


EFFICIENCY OF THE CIVIL SERVICE. 


Mr. MORRILL, of Maine, introdaced a bill 
(H. R. No. 2877) to secure greater efficiency 
and promptness in the discharge of official 
duty in the various departments of Govern- 
ment ; which was read a first and second time. 
| Mr. MORRILL, of Maine. I desire that 

this bill shall be referred to the Committee 
on Reconstruction, and ordered to be printed ; 
but before the reference I would like to’ have 


> 


constitution. That being done—or to go back the bill read. 
to the statute— 3 The SPEAKER. It is customary during 
“ And thereupon the officers of each State duly || this call to have bills read by their titles only. 


elected and qualified under the constitution thereof 
shall be inaugurated without delay.” 

Here is the same distinction drawn in this 
act that is manifest in the fourteenth article. 
Your officer who is to be inaugurated is not a | 
member of the Legislature, because the Legis- 
lature is first to ratify this amendment before 
the officers can be inaugurated ; but when that 
is done, then the officers of the State are to 
be inaugurated. Now, to make a long matter 
short, what Iam inclined to think upon this 
whole subject of the ineligibility of these mem- 
bers is this: that under that act they were not 
disqualified. The fourteenth amendment did 
not reach them ; that must be conceded; and 
this statute, no matter what it was intended 
to be, no matter what it ought to have been, 
in its proper legal construction only applies 
to those officers under the State who are to 
be distinguished from the members of the 
State Legislature. 

Mr. THURMAN. Mr. President, I wish to 
eall the attention of my friend from Wisconsin 
to another matter which most powerfully 
strengthens what he has just said, and that 
is that the act to which he has just referred 
was passed after all these members of the 
Georgia Legislature were elected. 

Mr. CARPENTER. Certainly. 

The VICE PRESIDENT, The question is on 


rie MORRILL, of Maine. The bill is very 
short. 

The SPEAKER. Itwiil require unanimous 
consent to have the bill read in full. 

Mr. ALLISON. I must object. 

Mr. MORRILL, of Maine. I know there 
would be no objection if gentlemen knew the 
nature of the bill. 

Mr. ALLISON. I know it must be very 
important or my friend from Maine would not 
press the request. I therefore withdraw my 
objection. . 

Mr. HOLMAN. Can the bill be acted on 
during the morning hour? 

The SPEAKER. During this call bills can 
be introduced for reference and printing only. 

Mr. RANDALL. I do not see any objec: 
tion to its being read. 

Mr. HOLMAN. Is the reading called for? 

The SPEAKER. The gentleman from 
Maine calls for the reading of the bill, but it 
requires unanimous consent. Does the gen- 
tleman object? 

Several members objected. 

The bill was referred to the Select Com- 
mittee on Reconstraction, and ordered to he 


printed. 
S COURT OF CLAIMS. 


Mr, FERRISS introduced a bill (H. R, No. 
2878) to extend the jurisdiction of the Court 
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of Claims; which was read a first and second | 
time, and referred to the Committee on the | 
Judiciary., i 
AMENDMENT OF RULES. 

Mr. WHEELER introduced the following | 


resolations; which were referred to the Com- 
mittee on the Rules, and ordered to be printed: 
Resolved, That the one hundred and thirtieth rule 
be amended by adding thereto the following words, |} 
namely: K 
fi 


* But during said call it shall not be in order to | 
introduce a bill or joint resolution for any other pur- il 
pose than reference,” H 

Resolved, That the forty-second rale be amended i 
by adding thereto the following words, namely: 

“Bat after the previous question is moved, no 
motion shall be entertained except to adjourn, to 
fix the day to which the House will adjourn, and to 
Jay on the table; and the said motions shall not be h 
repeated; and after the previous question is sec- |i 
onded, no original motion whatever shall be enter- |: 
tained except a single motion to adjourn. | 

CHARLES i. CARPENTER. 


Mr. CHURCHILL introdaced a bill (H. R. 
No. 2879) for the relief of Charles H. Carpen- 
ter, of New Haven, New York; which was read 
a first and second time, and, with an accom- | 
panying memorial, referred to the Committee | 
of Claims, and ordered to be printed. i 

CAPTAIN WILLIAM B. WHITING. 


Mr. KETCHAM introduced a joint resolu- |! 
tion (H. R. No. 474) for the relief of Captain i 
| 

| 


William B. Whiting, late commander United 
States Navy; which wasread a first and second 
time, and referred to the Committee on Naval | 
Affairs. 

GERMAN EMIGRATION SOCIETY. 


Mr. POTTER presented a memorial of the 
German Emigration Society, New York ; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


ARTIFICIAL LIMBS TO DISABLED SOLDIERS. 


Mr. SCOFIELD introduced a bill (H. R. 
No. 2880) to extend the benefits of an act to ' 
provide for furnishing artificial limbs to dis- | 
abled soldiers to officers of the military and 
naval service; which was read a first and sec- 
ond time, and referred to the Committee on | 
Military Affairs. i 

ROBERT A, MAYO. i 


Mr. PLATT introduced a joint resolution | 
(H. R. No. 475) for the relief of Robert A. 
Mayo; which was read a first and second 
time, referred to the Committee of Claims, | 
and ordered to be printed. t: 

MICHAEL NASH. 

Mr. McKENZIE introduced a bill (H. R. | 
No. 2881) for the relief of Michael Nash, of | 
the District of Columbia; which was read a 
first and second time, and referred to the Com- , 
mittee of Claims. f 

OATH OF OFFICE, 


Mr. COBB, of North Carolina, introduced || 

a bill (H. R. No. 2882) amending an act pre. i 
uly i 

| 

i 


i 


acribing an oath of office, &c., approved 
11, 1868; which was read a first and second 
time, referred to the select Committee on 
Reconstruction, and ordered to be printed. 

E. W. H. READ. 

Mr, HOGE introduced a bill (H. R. No. | 
2883) for the relief of E. W. H. Read; which 
was read a first and second time, referred to i 
the Committee of Claims, and ordered to be | 
printed. 

; AUGUSTUS BACON. 

Mr. PRICE introduced a joint resolution 
(H. R. No. 476) for the relief of Augustus 
Bacon ; which wasread a first and second time, 
and referred to the Committee of Claims. 

REMOVAL OF DISABILITIES. | 

Mr. PAINE, of Georgia, introduced a bill | 

i 
i 


i 
j 


(I. R. No. 2884) to relieve certain. persons | 
therein named from legal and political dis- | 
abilities imposed by the fourteenth amend- | 
ment of the Constitution of the United States, 
and for other purposes; which was read a firat 


| printed. 


and second time, and referred to the select l 


Committee on Reconstraction. 
CHARLES WEILE. 

Mr. BETHUNE introduced abill (H. R. No. 
2885) to pay Charles Weile for services per- 
formed as consul at Tumbez, Peru ; which was 
read a first and second time, and referred to the 


! Committee on Foreign Affairs. 


REMOVAL OF DISABILITIES. 
Mr. DOX introduced a bill (H. R. No. 2886) 


|i removing the political disabilities of Thomas 


Morrow and John Caulfield, of the State of 
Alabama; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. 


PUBLIC BUILDINGS AT VICKSBURG. 


post office and custom-house, &e., in Vicks- 


burg, Mississippi; which was read a first and | 


second time, and referred to the Committee on 
Appropriations. 
REMOVAL OF DISABILITIES. 
Mr. HARRIS introduced a bill (H. R. No. 


|| 2888) to remove the civil and political disabil- 
| ities of certain citizens of the State of Missis- 


sippi therein mentioned; which was read a 
firstand second time, and referred to the select 
Committee on Reconstruction. 

Mr. MOREY introduced a bill (H. R. No. 
2889) to remove the legal and political disabil- 
ities imposed by the fourteenth amendment 
to the Constitution from the persons therein 
named; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. 


ROBERT C. WICKLIFFE. 


Mr. NEWSHAM introduced a bill (H. R. 
No. 2890) for the relief of Robert C. Wick- 
life, of Louisiana ; which was read a first and 
second time. 

Mr. NIBLACK. Have we not the right to 
have read all bills introduced in this way? 

The SPEAKER. The gentleman has the 
right. ` 

Mr. NIBLACK. I insist on the reading of 
all bills. 

The SPEAKER, It will consume the entire 


Hi day. 


Mr. NIBLACK. 
occupy the morning hour is to read all of 


Mr. STEVENSON. What bill? 
Mr. NIBLACK. All bills. 


: these bills. 


ill. 
Mr. NIBLACK. I withdraw my objection 
to the present bill. 


The bill was referred to the select Commit- | 


tee on Reconstruction. 
JUDICIAL DISTRICTS OF OHIO. 

Mr. WELKER presented the joint resolu- 
tion of the General Assembly of Ohio in favor 
of the division of the State into three judicial 
districts ; which was referred to the Committee 
on the Judiciary, and ordered to be printed. 

NATIONAL CURRENCY. 
Mr. WILSON, of Ohio, introduced a bill 


(H. R. No. 2891) to amend an act entitled “An 
act to provide a national currency secured by ; 
ii 
for the circulation and redemption thereof ;’’ |: 


pledges of United States bonds, and to provide 


which was read a first and second time. 
Mr. RANDALL, 
that bill. 


Mr. NIBLACK. Yes; it is important. 


The bill was read, referred to the Committee | 
on Banking and Currency, and ordered to be | 


MODE OF PAYING PENSIONS: 

Mr. LAWRENCE introduced a bill. (H. R. 
No. 2892) to provide a mode of paying. pen- 
sions; which was read a first and second time, 


I call for the reading of | k 
j 4 time, referred to the Committee on Commerce, 


i, and ordered to be printed. 


i 


referred tothe Committee on Invalid Pensions, 
and ordered to be printed, : 


PRESIDENT’S SECRETARIES, 


Mr. MUNGEN introduced a joint resolution, 
(H. R. No. 477) in reference to officers of the 
staff of the General of the United States Army 
being detailed for duty as secretaries, &c.; of 
the President, and requesting information from 
the President as to the following points: first; 
as to the duties of his Private Secretary and 
who that Secretary really is; second, by what 
authority he puts officers of the Army on 
duty around his person at the White House; 
third, how many secretaries he requires; and 


I think the best way to |: 


fourth, what legislation he desires in this bè- 
half on the part of Congress; which was read 


H a first and second time. 


Mr. McKEE introduced a bill (H. R. No. | 
2887) making appropriations for building a | 


| Mr. RANDALL. Read that. 

; Mr. MUNGEN. I want it to go into the 
! Globe. . j 

! The SPEAKER. Tt willbe read. 

| The Clerk read as follows: ` 


Whereas three officers of the rank of brigadier 
general are detached from the staf of the General 
of the Army and are on duty as secretaries or other 
subordinate functionaries at the White House; and 
whereas the law of Congress provides a private sec- 
retary for the President of the United States, and 
provides for the payment of his salary as such secre- 
tary: Therefore, 

Be it resolved, &c, That the President of the Uni- 
ted States be, and he is hereby, requested if not 
incompatible with the publie service, to report: °°” 
; L What dutieshis Private Seeretary bas to perform 
| underthe present Administration, and who that Sec- 
| retary really is; g 
| _ 2. By what authority he puts those soldiers who 
! belong to the staff of the General of the Army or 
; other positions on duty around his own person; 

j . How many secretaries he requires, and what 
: must be their rank or position; and 

| 4, Alsowhat legislation he desires to have Congress 
: enact in this behalf. 


Mr. KELSEY. I desire to inquire whether 
; it is in order to read bills and resolutions intro- 
duced during the morning hour on Monday? 
Tt has never heretofore been the practice of. 
the. House. 

The SPEAKER. By strict construction of 
the rule it isin order; but it is unusual, and if 
persisted in will destroy entirely the morning 
hour for the introduaction:of bills for reference: 

Mr. KELSEY. I knew it was in violation 
of the usage. 

Mr. ELDRIDGE. Is not this a good way 
to prevent the House being compelled to pass 
the railroad bill in the morning hour? 

The SPEAKER, The gentleman must ask 
| that of the gentleman who introduces the bill, 


f and not the Chair. 


i 
i 
} 
i 


i 


| The resolution was read, and referred to the 


i 


The joint resolution was referred to the 


| Committee on Military Affairs. 
The SPEAKER, The Clerk will read the 


CLAIMS AGAINST THE GOVERNMENT. 


Mr. BECK introduced a joint resolution 
(H. R. No. 478) prohibiting and .annulling: all 
contracts made with any officers of any Depart- — 
| ment of the Government for services rendered 
by them for any persou relative to any claim or 
demand against the United States, either while 
the person is in office or for five years there- 
after; which was read a first and second time. 

Mr. RANDALL. I call for the reading of 
the joint resolution. I want to see whether it 
is far-reaching enongh to cut off all abuses. 


i 
I 
t 
I 
i 


© Committee on the Judiciary, and ordered to be 


i printed. 
RIVER INSPECTOR. 


Mr. PROSSER introduced a bill (H. R. No. 
2893) entitled ‘‘ An act providing for the ap- 


| pointment of a river inspector for the western 


rivers ;’’ which was read the first and second 


LANDS SOLD AT TAX SALE. 


Mr. SMITH, of Tennessee, introduced a bill 
(H. R. No. 2894) for the purpose of extending 
the time in which lands sold at United States 
tax sales at Memphis, Tennessee; may be re- 
deemed ; which was read a first and second 
time. é 


$32 


THE CONGRESSIONAL GLOBE. 


Mr. NIBLACK. That bill strikes: ‘me as 
important. I demand its reading. : 

the bill was read, referred to the Committee 
on the Judiciary, and ordered to be printed. 
RESOLUTIONS OF THE INDIANA LEGISLATURE. 

Mr, SHANKS. I present joint resolutions 
of the Legislature of the State of Indiana, and 
ask to have them referred to the Committee 
on Military Affairs and ordered to be printed. 
They are on a subject which is not new to the 
House; and I wish to place them on record. ~ 

The joint resolution of the Legislature of 
the State of Indiana on the subject of the 
equalization of bounties to soldiers and sea- 
men, and a concurrent resolation of the Legis- 
lature of Indiana on the subject of homesteads 
to soldiers, were referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. JULIAN presented a joint resolution 
of the Legislature of Indiana, in favor of home- 
steads for soldiers without requiring oceupancy 
of the same. 

Mr. ELDRIDGE. Thisis a very interesting 
document, and I desire that it be read. 

The resolution was read, referred te the 
Gommittee on the Public Lands, and ordered 
to be printed. 

Mr. HOLMAN. I present a joint resolution 
of the Legislature of the State of Indiana, and 
ask that it be read, referred to the Committee 
on the Public Lands, and ordered to be printed. 

The SPEAKER. Is it the same resolution? 

Mr. HOLMAN. Itis not; it has not been 
presented yet. 

The resolution was read, referred fo the 
Committee on the Public Lands, and ordered 
-to be printed. It is as follows: 


Concurrent resolution, House of Representatives. 
Whereas the Cungress of the United States has, 


from time to time, voted large appropriations of 
lands to railroad companies; and whereas there are 
good reasons for believing that said corporate bodies 

ave realized vast sams of money therefrom; and 
whereas the continuation of such legislation would 
before long deprive the nation of mach of tha public 
domain; Therefore, 

Be it resolved by the House, (the Senate concur- 
sing,) That our Representatives be requested and 
our Senators instructed to oppose with their votes 
end influence any further donations of the public 
lands to any private corporations. , 

It is hereby certified that the above and foregoing 
is a true copy of the original concurrent resolu- 
tion passed by the General Assembly of the State of 
Indiana at the present session thereof. 

In witness. whereof I have hereunto subscribed 

my name and caused the seal of the State to 
{L. 8.] be affixed, at the city of Indianapolis, this 26th 


day of January, 1871. pes 
CONRAD BAKER. 
Attest: : 
NORMAN EDDY, Seeretary of State. 


Mr. VOORHEES. I desire to present a 
joint resolution of the Legislature of the State 
of Indiana, in respect to equalizing the bounties 
of soldiers and seamen of the United States. 

Mr. INGERSOLL. Has not this resolution 
already been presented ? 

Mr. VOORHEES. No, sir, it has not been 
presented. Itis a resolution to equalize the 
bounties of soldiers. 

Mr. INGERSOLL. I make the point of 
order whether it be the same or not. 

TheSPEAKER. The Chair is not advised 
whether it is the same. 

Mr. VOORHEES. It is a good deal more 
important than the air-line railroad, and you 
had better let it be read. It is ip regard to 
soldiers. 

Mr. INGERSOLL. That is so. 

_The SPEAKER. One of the gentleman’s 
eolleagues [Mr. Spanks] has presented the 
same resolution and had it referred. The 
Chair sustains the point of order. The gen- 
tleman cannot present duplicates. of resdlu- 
tions of the State Legislature. 

Mr. STOUGHTON. A bill for this very 
‘purpose passed the House at the last session, 
and is now pending before the Senate. 

The SPEAKER. That is not the point. 
The point is, whether the resolution of a State 
Legislature which. one gentleman has pre- 
sented and had referred can be presented by 


1 


snr rn 


another gentleman under this call. The Chair 


anaran aana ana: 


poSon aaran nn 


decides that it carinot. | 
WASHINGTON CANAL. { 

em n i 
Mr. WILLIAMS introduced a bill (H. R. | 
No, 2895) for straightening the Washington | 
éanal, and opening the James creek branch ; | 
which was read a first and second time, re- | 
ferred to the Committee for the District of | 
Columbia, and ordered to be printed. 


BANKING CIRCBLATION. i 


Mr. BURCHARD introduced a bill (H. R. 
No. 2896) authorizing banking associations 
whose circulation may have been limited by 
the act approved July 12, 1870, in States in 
which the additional circulation authorized by 
said act has not yet been taken, to apply for and 
receive circulation in excess of the $500,000 
limited by said act; which was read a first and 
second time. 

Mr. RANDALL. I ask that that bill be 
read in full. i 

The bill was accordingly read at length, 
referred to the Committee on Banking and 
Currency, and ordered to be printed. 


JEARUM ATKINS. i 

Mr. COOK introduced a bill (H. R. No. | 

2897) for the relief of Jearum Atkins; which i 

was read a first and second time, and referred || 

to the Committee on Patents. f 
MUTUAL GAS COMPANY OF THE DISTRICT. 

Mr. COOK also introduced a bill (H. R. 


No. 2898) to incorporate the Mutual Gas 
Company of the District of Columbia; which j; 


was read a first and second time, and referred | 
to the Committee for the District of Columbia. | 


INCREASE OF PENSIONS. 


Mr. HAY introduced a bill (H. R. No. 2899) | 
increasing the pensions of certain disabled ` 
soldiers and sailors; which was read a first | 
and second time, and referred to the Commit- © 
tee on Invalid Pensions. 

The bill is as follows: 


A bill increasing the pensions of certain disabled | 
soldiers and sailors. 
Be it enacted by the Senate and House of Representa- * 
tiver of the United States of America in Congress assem- 
bled, That the invalid pensions of all officers, sol- 
diers, marines, and sailors. who, while in the military 'i 
or naval service of the United States of America, . 
and in the line of duty, shall have lost the sight of |; 
both eyes, or who shall have lost both hands, or both |; 
feet, or one hand and one foot, in the same, orshall <: 
have been permanently and totally disabled in the || 
game, or otherwise so permanently and totally dis- ; 
abled in the same as to render them utterly helpless, i! 
or so nearly so as to requiré the constant personal i: 
aid and attendance of another person, granted or i; 
hereafter to be granted by the provisions of general | 
law, and also the same pensions granted by specia 
law, not in excess of the rate provided by general | 
law for similar cases, be, and the same are hereby 
inereased by the sum of forty pér cent. thereof, to 
commence on the ist day of March, 1870. 


JOHN W. REID. ii 

Mr. VAN HORN introduced a bill (H. R 
No. 2900) for the relief of John W. Reid; !: 
which was read a first and second time, and 
referred to the select Committee on Recon- : 
straction. 


E. A. FRANKS. 


Mr. FERRY introduced a bill (H. R. No. i 
2901) ceding certain lands in the village of | 
Mackinaw, Michigan, to E. A. Franks; which | 
was read a first arid second time. i 

Mr. RANDALL. Let that-bill be read at: 
length; it proposes to cede land. i 

The bill was read at length, referred to the || 
Committee on the Pablic Lands, and ordered | 
to be printed. i 


' COMMERCE AMONG THE STATES. f 


Mr. McCRARY introduced a. bill (H. R. 
No. 2902) to regulate commerce among the | 
several States; which was read a first and | 
second time. i 

Mr. ARCHER. Let that bill be read. i 

‘The bill wag read at length, referred to the | 
Committee on Commerce; aud ordered to be: 
pritited, ae. 


| gestion by unanimous consent. 
i: that the opposition to this bili—— 


January 30, 


WISCONSIN RAILROAD LAND GRANT. 


Mr. SAWYER introduced a bill (H. R. No. 
2903) granting lands to aid in the’ construc- 
tion of a railroad from Benton, ia the State of 
Wisconsin, to Bayfield, in said State, with a 
branch; which was read a first and second 
time, referred to the Committee on the Pub- 
lic Lands, and ordered to be printed. 


SALARIES OF TERRITORIAL GOVERNORS. 


Mr. BRADFORD introduced a bill (H. R. 
No. 2904) regulating the salaries of the Gov- 
ernors of the Territories of Colorado, Dakota, 
Idaho, Montana, and Wyoming; which tvas 
read a first and second time. 

Mr. BUTLER, of Massachusetts. Let that 
bill be read. n 

The bill was read at length, referred to the 
Committee on the Territories, and ordered to 
be printed. 

SURVEY OF LANDS IN COLORADO. 


Mr. BRADFORD also introduced a bill (H, 
R. No. 2905) to provide for surveying the pub- 
lic lands along the line of the Kansas Pacific 
railroad in the Territory of Colorado; whieh 
was read a first and second time. 

Mr. ARCHER. Let that bill be read. 

The bill was read at length, referred to the 
Committee on the Public Lands, and ordered 


REW YORK AND WASHINGTON RAILROAD. 
The SPEAKER. ‘Thecall of the States and 


Territories for the introduction of bills and 
joint resolutions having been completed, the 


| next business in order during this morning 


hour is the call for resolutions, &¢., to be pre 


i! gented for consideration at the present time. 


The call rests at the State of New York. The 
pending measure is the bill (H. R. No. 2728) 
introduced on leave by the gentleman from 
New York, [Mr. Kexsey,] to authorize the 
building of a military and postal railway from 


© Washington, District of Columbia, to the city 
“ of New York. The pending 


York uestion ig upon 
the motion of the gentleman from Maryland, 


! [Mr. Swayy,] that the bill be laid upon the 


table. 


Mr. ARCHER. Js it in order to call for 


; the reading of this bill at length? 


The SPEAKER. It is not; the bill has 
already been once read at this stage.” » 

Mr. ELDRIDGE. I move that the House 
now adjourn. 

Mr. INGERSOLL. I desire to make a sug- 
gestion to the gentleman from Wisconsin, 
[Mr. ELDRIDGE. } 

Mr. ELDRIDGE. If the gentleman from 
New York [Mr. Kersey] will withdraw this 
bill I will withdraw my motion that the House 


i! now adjourn. 


Mr. ARCHER. Pending the motion to 


: adjourn I move that when the House shall 
j; adjourn to-day it be to meet on Wednesday 


next. . A 
' Mr. INGERSOLL. Idesireto make a sug- 


I am aware 


The SPEAKER. The Chair cannot, under 
the rule, ask unanimous consent for any pur- 
pose during the morning hour of Monday. 

Mr. INGERSOLL. Then I rise toa question 
of order. or rather a parliamentary inquiry. 

The SPEAKER. The Chair will hear it. 

Mr. INGERSOLL. Is it in order to thore 
that the rules be suspended and this bill put 
upon its passage? 

TheSPEAKER, It will be at the expiration 
of the morning hour, which has now eight and 
a half minutes longer to run. 

Mr. INGERSOLL. Well, I will make that 
motion if I can get the floor at the expiration 
of that time. 


Mr. ARCHER. I withdraw my motion that 


| when the House adjourns to-day it be to meet 


on Wednesday next. 
The question recurred 
Mr. Ebrpa, that the 


go the motion of 
couse now adjduft. 


1871. 


Mr. GRISWOLD. Upon that motion Teall. 


for the yeas and- nays. ee ae 
«The question was taken upon. ordering: the 

yeas and nays; and upon a:division. there 
were--ayes 80, noes Too ens eee : 

Bo (one fifth voting inthe affirmative) the 
yeas and nays were ordered c+o> ras 

Mre HOLMAN, . I- move-that when- the 
House adjourns to-day it-adjourn to meet on 
Wednesday next. : ; 

The SPEAKER: If the gentleman desires 
merely to consume the morning hour the tak- 
ing of the. yeas and nays on the motion already 
made will be sufficient forthat purpose. Does 
the gentleman insist.on his motion ? 

Mr. HOLMAN. Yes, sir. ‘ 

On the motion there were—ayes 32, noes 62; 
no quorum voting. 

Tellers were ordered; and Mr. HOLMAN and 
Mr. INGERSOLL were appointed. 

The House divided; and the tellers report- 
ed—ayes 35, noesl 03. 

Mr. HOLMAN. As the morning hour has 
not quite expired, I call for the yeas and nays. 

Mr. INGERSOLL. Perhaps I may be rec- 
ognized now to make the motion to suspend 
the rules. 

The SPEAKER. That motion is not in 
order till the expiration of the morning hour, 
three minutes of which remain. : 

Mr. HOLMAN. | insist on the call for the 
yeas and nays. 

On ordering the yeas and nays there were— 
ayes 27, noes 85. 

_ Mr. HOLMAN. I call for tellers on order- 
ing the yeas and nays. 

Tellers were ordered; and Mr. Beaman and 
Mr. ARCHER were appointed. 

The House divided; and the tellers report- 
ed—ayes 83, noes 53. ; 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
expired. The gentleman. from Indiana [Mr. 
Horsxax] and the gentleman from Wisconsin 
[Mr. iprivee] withdraw their motions, as 
the Chair understands. The regular order is 
a motion coming over from Monday last—a 
motion made by the gentleman from Minne- 
sota [Mr. Wiusox] to suspend the rules. 
Prior to proceeding to that business the Chair 
desires to advise the House upon a point with 
reference to which, probably, some members 
of the House were this morning ünder a mis- 
apprehension. The rule assigning the morn- 
ing hour of Monday for the introduction of 
bills and joint resolutions for reference’ pro- 
vides that the whole of the day shall be appro- 
priated to bills on leave and joint resolutions 
until all the States and Territories are called 
through. Hence, any attempt of gentlemen 
to exhaust the morning hour by calling for 
the reading of bills thus introduced would be 
ineffectual ; for that business of the morning 
hour must be continued until the States have 
all been called. Until that call is completed 
no other business can be entertained by the 
Chair, 

Mr. NIBLACK. But that rule, as I under- 
stand, would not apply to the second call, for 
the introduction of resolutions and bills for 
action. 

. The SPEAKER. It would not. 

ACCOUNTS OF GEORGE CLORPENNING. | 
iMr DAWES. I ask the. gentleman from 
Minnesota [Mr. Witson] who is on the floor 
to yield to me that I may make a report from 
the Committee on Appropriations. 

Mr. WILSQN, of Minnesota. I have. no 
objection to yielding to the gentleman if his 
business will take but a shoré time. 

Mr. DAWES. The Committee on Appro- 
priations were, by resolution adopted by the 
House on the 12th day of the present month, 
instructed to inquire into the allowance of the 
claim of George Chorpenning under a joint 
resolution approved July 15, 1870, and by the 
same resolution the Sixth Auditor was re- 
quested to stop payment of that claim. I have 
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.to call the attention of the House. 


E. 


Se 


been insteacted by the Committee on Appro: 
priations to report a joint resolution: on the 
subjeet.. Pai 5 PO ey im 
` doing resolution (H. R. No. 479). repealing 
the: joint resolution approved July..15, 1870,. 
entitled. ‘! Joint resolution. authorizing the: 
Postmaster General to adjust the accounts of 
George Chorpenning,’’? was read a first and. 
second time, EEIT i . pee 
Mr. DAWES.: Mr.. Speaker, I suppose it 
will be expected, and I think itis due to all 
parties, that a brief history of this matter 
should be submitted to the House. I am 
prepared myself to submit the resolution to 
the judgment of the House without debate; 
but still I think that members may wish a his- 
tory of this matter, and if it will not inter- 
fere too much-with the business of the gentle-. 
man from Mignesota I shall be glad. to make a 
statement of the whole history of this matter. 

Several MEMBERS. Go on. ROE 

Mr. DAWES. On the 15th day of July, 
1870, the last legislative day of the last ses: 
sion, both branches of Congress passed’ the 
following joint resolution: 

“De it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Postmaster General is hereby 
authorized and directed to investigate and adjust 
the claims of George Chorpenning under the first 
section of an act for his. relief, approved March 3, 
1857, on the basis of compensation allowed by said 
act for the regular service, and the claim growing 
out of the curtailment and annulment. of his contract: 
on. route No. 12801, on the basis of his agreement 
withthe Postmaster General for the service, to be 
settled as provided for the services named in said -aet 
of March 3, 1857, and the right of appeal from the 
findings of the Postmaster General to the Court.of 
Claims is reserved and allowed to said claimant.” 

This resolution was introduced by a member 
of the House without any report from a com- 
mittee, and was passed upon a suspension of. 
the rules without ay statement of tacts to the 
House. Going to the other branch, the reso- 
lution was there taken up on the same day and 
passed with an amendment striking out a 
peculiar clause, to which J shall have occasion 
When the 
joint resolution came back the amendment 
was concurred in, and the resolution became a || 
law on the day of its introduction. 

The House will observe that itis.based upon 
a joint resolution which passed in 1857, thirteen 
years ago. So much of that resolution as per- 


beenentitled to by his contracts was $106,000, 


tains to the ease is in these words:. 
“That the Postmaster General be, and hé hereby 


is, required to adjust and settle the claim of said 
Chorpenning, as surviving partner of Woodward & 


Chorpenning, and in his: own right, for carrying the 


mails by San Pedro, and for supplying the pest ¢ffice 
in Carson’s Valley, and also for carrying part of the 
Independénce mail by California; allowing a pro 
rata increase of compensation for the distance by 
San Pedro, for the service. to Carson’s Valley, and 
for such part of the eastern mail as was carried by. 
California, during all the time when said services 
were performed, as shown by the affidavits and proofs 
on file in the House of Representatives.” 

* Asshown,” Mr. Speaker, ‘‘ by affidavit and 
proof on file in the House.of Representatives P? 
I have undertaken to point out this mail route 
upon the map exhibited at thé Clerk’s desk. 
This resolution of 1857 was passed to give 
this'extra compensation. Mr. Chorpenning 
had two mail contracts, oné made in 1851 to 
carry the mail once a month from Salt. Lake 
City, at the apex of that triangle, [pointing to 
the map,] westward to Sacramento, 

Mr. ALLISON. Let ushave order. We want. 
to hear the gentleman from Massachusetts: 

Order was restored. 

Mr. DAWES. . Mr. Speaker, his first con- 
tract was to earry the: mail from: Salt Lake 
City, by way of Carson’s. Valley, shown by that 
straight line on the map, to Sacramento. -It 
was for four years, ending in 1855. In 1854 
he took another contract to carry the mail 
from the apex of that triangle, marked by a 
button upon the. map, down to the sea-coast 
to San Diego or San Pedro, which.is indicated: 
by the other line of the triangle. For the.first 
he was to have $14,000 per annum, and for 
the second $12,500. per annum. The whole 
amount of the contract price he would have 


Under thas: resolution of 1857, and a subse-. 
quent act, he has received $233,617 95 egira. 
allowance to- his $1 contract price. 
Under the resolution a duly upon that 
contract there is allowed min addition, 
which——. S iea a 
“Mr. JUDD. What ja thed 
allowance? ; i 
Mr. DAWES. . He was allowed? 
joint resolution of 1857,in May and 
of that year, 1857, the sum of $233, 
extra. allowance over his contract: pric 
$106,000. Under the resolution: which 


Was. 


passed on the last day. of, the last. session 
there has been allowed on those contracts 
$237,017 40, making. an extra allowance on 
those two contracts of $470,685. 48.) o> 
Mr. FITCH. Ifthe gentleman from Massa- 
chusetts will allow.me to ask him a question, 
I should like to know for what services and for 


statement of the counsel, one of the most dis- 
tinguished lawyers of this country, who. says 
that the resolution was:submitted to -him for’ 
his opinion before it was submitted he 
House. The resolution, instead. of giving 
a-specificsum for carrying the mail on ac 
of an inadequate allowance to | 
compensation in these words: ~: 


by going at his own request roy 
way. on et, dite ae 
This provision in; the act: of 185: 
the Postmaster General to-allow e 
compensation from-San’-Pedro: up | 
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although there was a line of mail steamers’ 
running there, going down to the Isthmus and 
stopping at San Pedro twice a month, and- 
obliged to take all the mails they found there. 
Yet this required the Postmaster General to 
give Mr. Chorpenning extra round by San: 
Francisco up to Sacramento, and then an 
extra allowance for carrying a special mail 
over to Carson’s Valley, and then to give 
him, at the same rate of compensation, pay for 
all the mails which fell into his on the line, 
over and above what he found in the post 
office at Salt Lake when he started, as a part 
of the line from Independence to the Pacific. 
And then it wound up by saying— 

“That from and after the Ist day of July, 1853, 
down to the termination of his contract, he shall 
receive in lieu of the contract, $30,000 per annum”. 
forall the services. And still further it requires 
that all this shall be estimated in the manner 
shown by— 

‘The affidavits and proofs on file in the House of 
Representatives.” : 

No matter what they were; whatever should 
be then on file in the House of Representatives 
he should take as the evidence upon which to 
make his computation of allowance. Mr. Post- 
master General Brown found himself bound 
by the peculiar phraseology of this bill which | 
had been submitted beforehand to distinguished 
counsel, and was so drawn as to cover the | 
case; and in his report to Congress the next 
session, in reference to this matter, he uses the 
following language: 

"The settlement of this claim has not been made 
without considerable embarrassment. The act of 
Congress was peremptory, to adjust and settle, not 
according to the proofs that might be taken before 
final action, but as shown by the proofsand affidavits 
on file inthe Houseof Representatives. These were 
ty be the sole guides in the settlement, and neither 
the records of the Department nor any contradictory 
or explanatory testimony could be taken by the Gov- 
ernment to assist in attaining what might be con- 
sidered exact justice in the case.” 

The surprise which is excited by an arrange- 
ment made beforehand to bind a judge by cer- 
tain specific papers on file in the House of 
Representatives, I apprebend, will suffer no 
diminution when the House is told that pre- 
vious to the passage of that resolution an attor- 
ney for Chorpenning visited the Post Office 
Department and himself assorted the papers | 
for use here in the House of Representatives. | 
And it was upon the papers he assorted and 
put upon file here that the Postmaster General 
was bound by Jaw to make up his award. And, | 
sir, this attorney left in the Department and 
excluded from the consideration of the Post- 
master General the request in writing of Chor- | 
penning that he might be permitted to come } 
down to San Pedro and go up the coast and! 
up the river to Sacramento for his own relief, 
and another paper in that Department—and 
all these papers I have here before me—in 
which he set forth that to be permitted to take 
his mail by Sun Pedro was to relieve him of 
yequirements and hardships on the other line 
ef great difficulty and expense to him. But, | 
sir, thus confined and thus narrowed down, | 
the Postmaster General of that day allowed in | 
May, 1857,.to Chorpenning seventy-nine thou- | 
sand and odd dollars. He then set up a claim 
that he was to be allowed not only for the | 
increased distance up the coast and up the | 
river at the rate of the contract price, but | 
that he was to be allowed at the rate of the 
$30,000 that was added to his coniract from 
and after the Ist day of July, 1853. Upon! 
that he applied to the Postmaster General of 
that day to reopen the case. He reopened the 
case and reaffirmed his decision as to the | 
construction of the law, and denied him the | 
$30.000 up the coast upon a mail steamer—for 
aught I know and upon aught that appears in 
the evidence a mail steamer of another line. 
He allowed him in addition for what was 
shown to be the increased weight of the Inde- | 
pendence mails $22,009 more, making an ag- 
gregate allowed by Postmaster General Brown | 
of $109,000. He allowed a portion of that on | 


the strength of papers that were found in the 


pocket of-a-member of Congress, and there- 


fore constructively, ‘on file in the House of 
Representatives,” [laughter;] some that had 


never reached the House of Representatives 
at all, batas they were in the pocket of a mem- 
ber of Congress they were certainly excluded 
from the Post Office Department and con- 


‘structively on the file of the House! 


` His award, as I have said, was $109,000. 
Mr. Chorpenning applied to three several 
Postmasters General after that. He applied 
to Mr. Blair upon his coming into office, and 
Mr. Blair reheard the case and reaffirmed the 
judgment of Mr. Brown upon this question, 
and it was upon the point that it was res adju- 
dicata. He, however, upon the claim of Chor- 
penning that there was a mistake in the cal- 
culation as to weigkt upon the Independence 
line, went into’a rehearing of that whole mat- 
ter, upon which Chorpenning claimed $81,000, 
and $81,000 only. He reheard it, and reaf- 
firmed upon that point also the judgment 
of Mr. Postmaster General Brown. Preced- 


ing this, however, there was an application to | 
Postmaster General Holt, with thesame result ; | 


but Mr. Postmaster General Holt did not go 
into a new hearing. Then came Mr. Postmas- 
ter General Blair, who went through with a 
rehearing of the whole matter, ‘Then came 
an application to Mr. Postmaster General Ran- 
dall, and Mr. Postmaster General Randall 


reheard it, and reaffirmed the judgment of} 


Mr. Brown as res adjudicata. 
Previously to that Mr. Buchanan had been 
induced to sign a request, during the last days 


of his term, to -haveit opened. After Mr. Ran- ; 


dall had decided against this matter applica- 


tion was made to President Johnson, who ; 


requested Postmaster General Randall to open 
and rehear the case. He declined. Againappli- 
cation was made to the President, and the 
President ordered him to reopen and rehear 
the case. 
then took the opinion of the Attorney General, 
Mr. Stanbery, who decided net only that it 
was res adjudicata and could not be opened 
by him, but that the President of the United 


States had not the power to order him to open | 


it. Mr. Postmaster General Randall, however, 
Iam informed, took all these papers that I 


have at my desk tothe President ofthe Uni- | 


ted States, and laid before him the action of 


his predecessors and their judgments, aud the | 
President withdrew his order and thanked him | 


for refusing to open the case. 

The case then went to the Court of Claims, 
where Chorpenning himself set forth his claim 
against the United States to amount to only 
$176,000. 


‘The court says: 


These factsand thisopinion strengthen the con- 
viction that it was the intention of Congressto com- 
mit the discretion of setiling the claimant's demands 
to an officer peculiarly able to reach a just and in- 
ielligent conclusion, and possessed of all the knowl- 
edze and experience necessary to enable them to be 
adjusted aceording. to the established usage of the 
Department. It therefore seems to us that the Post- 
master General was invested with an exclusive juris- 
diction of the case, which wasnecessarily final.” 


- Chorpenning then went tothe Committee of? 
Claims of this House, where he set forth again 
that the indebtedness of the United States 
to him was $176,000. 


the Committee of Claims, and although no 
report was made by that committee, he under- 
stood that the opinion of the committee was 
adverse to his claim. He then filed in this 


present Congress a new petition, embracing | 
for the first time a new item, upon which, | 


although I do not care to connect it with this 
discussioun, the Postmaster General has. allowed 
the modest sam of $205,000. But Fam follow- 
ing his old claim. This claim, which he set 
forth to be $176,000, and upon which the Post- 
master General has allowed $60,000 more than 
his own statement, was referred in this House 


Mr. Postmaster General Randall | 


He was heard in the Court of | 
Claims, and they decided, first, that they had | 
no jurisdiction, and secondly upon the merits. | 


i 2 I wish the House to | 
bear in mind this sum. He was heard before | 


| to the Committee on the Post Office and Post 


i 


i 


Roads, and by that committee, as is the cus: 
tom with onr committees, the claim was placed 
in the hands of one of their members, and that 
was the entire action of that committee upon 
the case; tbe committee as a committee never 
took any other action upon the claim. 

On the 6th day of July—the 15th day of Jnly 
having been üxed upon as tke last day of that 
secsion—it being apparent that the Committee 
on the Post Office and Post Roads was not 
likely to act upon the matter, a paper was 
taken to the members of the committee in this 
House, and by most of them it was signed, 
giving the consent of those members that one 
member of that committee might submit to 
the House a report in that case. That report, 
however, was never submitted to the commit- 
tee. It was prepared by parties outside, in 
advance, so as to be ready to meet any oppor- 
tunity that might arise, if by chance the com- 
mittee should have an opportunity to make 
the report. As I said, the committee were 
not able to make the report. 

The member of the: Committee on the Post 
Office and Post Roads having this matter in 
charge has not had an opportunity to this day 
to bring this matter before this House. Never- 
theless, a member of this House, interested in 
behalf of one of his constituents, as many of 
us are, and solicitous in his behalf, believing 
in good faith, I have no doubt, that it was a 
just claim; that member interested himseif 
in the manner Í have indicated, and got that 
resolution through on the last day of the ses- 
sion. 


Then came the joint resolution passed on 
the last day of the last session of Congress, 
without anybody in this Honse knowing what 
it was or what it covered. The resolution was 
passed through this House without anything 
being put upon the record us the basis of that 
resolution. 

Mr. WARD. Mr. Speaker, if the gentle- 
man will allow me—— 

Mr. DAWES. I see my friend from New 
York [Mr. Warp] rising in his place; and that 
reminds me that on that occasion, as often 
before, he vainly objected, and struggled with- 
out avail to get even the yeas aud nays upon 
the passage of the joint resolution. 

That joint resolution passed the House not 
only as printed in the laws, but having attached 
to it this remarkable clause, which was stricken 
out by the Senate. After providing for an ap- 
peal to the Court of Claims, the clause enacted 
that any paper, no matter what it was, the Star, 
or the Chronicle, or whatnot, before the Poste 
master General, should be taken and received 
as evidence in the Court of Claims. l 

Now, what has been done under that resolu» 
tion of the 15th of July last? Mr. Postmaster 
General Creswell, considering himself bound 
by the phraseology of that resolution of Con- 
gress, in the first place allowed Mr. Chorpen- 
ning additional compensation for service up 
the coast to San Francisco, fran San Fran- 
cisco to Sacramento, and from Sacramento 
over to Carson’s Valley, which service was 
prescribed at the request of Mr. Chorpenning 
himself; additional compensation at the rate 
of $30,000 a year for the original distance. 

„Mr. Postmaster General Creswell, at the end 
of fifteen years, then reviewed the evidence 
upon which Mr. Postmaster General Brown 
had given extra compensation for extra weight 
sf mails, notwithstanding Chorpenning lad 
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agreed in his contract in so many words to 
carry the mail “ whatever might be its weight ;”” 
I use the language of the contract. He re- 
viewed the evidence, upon the old affidavits 
on filein the House of Representatives, and 
in the pocket of the stray member of Congress 
who had been wandering all that time up and 
down the earth, the Lord knows where. He 
then allowed upon those two contracts $235,000 
in addition to what Mr. Postmaster General 
Brown had allowed. ; 

One item of $30,000 he allowed upon the 
simple letter of a postmaster to Mr. Chorpen- 
ning. And why? Because the statute said 
he must take the affidavits and proofs on file 
in the House of Representatives; and that let- 
ter, and nothing else in relation to that item, 
was on file. I will read to members just what 
cost us $30,000 by our own enactment. This 
is the paragraph which the postmaster wrote 
to Chorpenning: 

I have no hesitation in saying, from my knowl- 
edge of the matter, that more than twice the amount 
has been carried on that route than would have been 
if the eastern mail had been carried punctually at 
all seasons of the year since the present contracts 
were entered into.” 

This is a paragraph in a mere private letter 
which was permitted to override the provisions 
of a contract in which Chorpenning had bound 
himself to take all the way mails, whatever their 
weight. Instead of confining himself to what 
he found in the post office at Salt Lake when 
he started, he had to take the mail thatavas 
brought there on the way to California. One 
hundred and ninety-six thousand dollars was 
allowed upon the single affidavit of one of 
the employés of Chorpenning on that affidavit 
alone. The statement of the affidavit is as 
follows: 

“ Witness further states, thatin the month of July, 
1835, there were between seven and eight hundred 
pounds of eastern mail matter, or mail belonging to 
the Independence, Missouri, and Salt Lake route, 
thrown upon and carried by the contractor on route 
12801, from California to Salt Lake, and that since 
that time there is generally every trip from five 
to nine hundred pounds of this Independence mail 
carried by the contractor over route 12301.” 

The aflidavit was made here in the city of 
Washington eighteen months after the. thing 
was all over. It was made upon the mere mem- 
ory of the party testifying. My friend from 
Illinois [Mr. FaexswortH] suggests that the 
affidavit was drawn for the witness. I do not 
know how that may be, but there was certainly 


no opportunity to put to him any interrogatory | 


in the interest of the United States, no oppor- 
tunity for any representative of the Government 
to see the witness face to face, and thus weigh 
his testimony and ascertain its character. 

In addition to that, $13,736 20 was allowed 
upon two items of testimony—one what Mr. 
Postmaster General Creswell believed to be a 
report made to this House, but which was never 
made, and the other an affidavit of the brother 
of Chorpenning, made a long time after the 
service was rendered. Upon the affidavit of 
that brother alone $60,000 more has been 
allowed, making $299,736 20 allowed upon the 
testimony to which I have called the attention 
of the House, solely because. the Congress of 
the United States enacted that the allowances 
should be made upon proofs on file in the 
House of Representatives. The examining 
officer was not permitted, in the language of 
Mr. Postmaster Brown, to look further or to 
inquire ifito those proofs. That makes the first 
item of the:$443,000 which has been allowed 
under thé resoliition of July 15, 1870. 
wish to call the attention of the Hause to the 
item of $205,000, which makes up the balance 
of this $443,000. ie Tee he 

Mr. SARGENT. The gentleman says very 
propérly that the report to which be has re- 
ferred wag never made to this House ;~ but it 
seems to me that as printed it carries on its 
face, in the signatures of the members of the 
eonimittee, sufficient evidence to lead a Cabinet 
oflicér or any one ‘else exaniining the case to 


suppose that the report had really been made. | 


Mr. DAWES: Lam freeto say, Mr. Speaker, 


Tnow- 


ees 


that the Postmaster General was justified in 
believing that it was a report made to the 
House. {n the brief that was submitted to him 
it is printed precisely as if it were a report 
made to the House of Representatives. It is 


called a report, and at the bottom there is | 


printed, precisely as if it were a part of the 
report, a paper to which I have alluded which 
was signed by the members of the Post Office 
Committee. That paper isin these words: 

“ The undersigned, membersof the House Commit- 


tee on the Post Office and Post Roads, do consent that’ 


the report of Mr. Hitt on the petition of George 

horpenning be accepted as in regular meeting of 
the committee, and do agree that the joint resolu- 
tion reported by him, accompanying his ‘report, be 
offered for consideration in the House, and recom- 
mend its passage, 

“ July 6, 1870.” 

This piece of paper, signed by eight mem- 
bers of the committee, was attached to this 
particular document, which was printed in this 
brief and passed upon the Postmaster Gen- 
eral as a report made to this House. 

Having made this correction, I desire to do 
ample justice to all those parties who took 


part in the consideration of this claim of 


$205,000 under the last clause of the resolu- 
tion of July last. It wasa claim that never 
appeared before any one of this long list of 
Postmasters General, although it is alleged 
to have accrued in 1860, ten years ago; nor 
did it appear in the Court of Claims when 
the claim was filed there; nor did it appear 
before the committee when the application 
was made there. 

One clause of the resolution of July 15,1870, 
is in these words: 


“And the claim growing out of the curtailment 
and annulment of his contract on route No. 12801, 
on the basis of his agreement with the Postmaster 
General for the service, and to be settled as provided 
for the services named in said act of March 3, 1857.” 

Upon that it turned out in 1858 that he had 
another contract to run from Salt Lake City 
to Placerville, in California, which mail con- 
tract contained four branches, providing for 
four different kinds of service at four different 
rates, the highest of which was $130,000 per 
annum. After he had commenced it was all 
soon ordered up to the highest. He ran two 
years, lacking twenty-five days, on that con- 
tract, which contained the further stipulation, 
(and I will-read the words of the contract)— 

“*That the Postmaster General may discontinue 


or curtail the service, in whole orin part, in order | 


to place on the route a greater degree of service, 
or, whenever the public interests require such dis- 
continuance or curtailment for any other cause, he 
allowing one month's extra pay on the amount of 
service dispensed with,’ and further, ‘thatthe Post- 
master General may annul the contract for repeated 
failures’ and for certain other causes therein par- 
ticularly specified.” 


In 1860 Mr. Postmaster General Holt issued 
this order in his owa handwriting: 


“It being proved te my entire satisfaction, from 
the testimony on file in this Department, as well as 
from other sources of information, thatGeorge Chor- 

enning, contractor on route No, 12801, betweon Salt 

ake City, in Utah, and Piacerville, California, has 
not performed or caused to be performed the service 
in accordance with the terms and requirements:of 
his said contract, but has repeatedly failed to doso, 
and has often, if not habitually, substituted upon a 
large part of said -route-a grade of service inferior 
to that stipulated for in said contract, and that this 
irregular and imperfect service has been consequent 
upon the failure of said Chorpenuing to provide the 
necessary stock on said route; and- as the highest 
interests of the service require that this condition 
of things should not be continued: therefore, by vir- 
tue of the power vested in meas Postmaster General, 
itds ordered, that the said contract of Cherpenning, 
bearing date the Ist day of June, 1858, stipulating 
for the performance of the service on said route, be, 
and the same is hereby, annulled and held for naught 
from this date.” à 

Tn the language of the contract itself, in 
whieh he reserves the right to annul that con- 
tract by allowing ove month’s pay, he allowed 
one mouth’s pay. It was taken by Chorpen- 
ning, and then it rested’ until after he lost bis 
case iv the Court of Claims. Then, for the 
first time, he made -a claim to Postmaster Gen- 
eral Randall, in 1868, for damages because of 
the annalment of this contract according to 
ihe very stipulation he had entered into. It 


-the same is hereby, annulled and held 


i 
i 


was referred by the Postmaster General'to the 
poniract office ; and here is the report of that 
oiice: : : ; 


Post OFTICE DEPARTat? x 
CONTRACT OFFICE, May H 1868: 


Sir: The following report is submitted in. com> 
pliance with your order indorsed’ on the letter of. 
George Chorpenning. dated on the 28th ultimo: =- 

Mail route No. 12801, Utah, July 1, 1858, to June. 
30, 1862, was advertised October 22, 1867, as: from 
Salt Lake to San Pedro, California, nine hundred 
and seventeen miles, once a month, with invitation 
for service twice a month. Schedule time, twenty- 
five days. . : 

‘The lowest bid was that of George Chorpenning, 
at $27,500 per annum, ouce a month, and $34,400 twice 
a month, through in twenty days; and the latter was 
accepted March 22, 1858, and a contract executed 
June 1, 1858. i 

April 1, 1858, the Postmaster General ordered that 
the route be changed, so as to run from Sait Lake to 
Placerville, California, ‘distance rather less, put a 
more difficult and hazardous road.’ without. change 
of pay. (The distance was lessened one hundred and 
forty-nine miles by this change of route.) This ser~ 
vice and pay, namely, from Salt Lake'to Placerville; 
twice a month, in twenty days, at $34,400, thatis ail 
is contained in the contract; but by order of same 
date, April 1, 1858, and modified August 1, the ser- 
vice was improved in mode and speed, “so. as to carry 
in covered carriages, or in wagons, drawn by tout 
mules or horses, and to run through in sixteen days,” 
at an additional pay of $30,600 per annam. June 19, 
1859, the service was further improved, to weekly 
trips, to be perfermed in twelve days, in covered 
carriages, four mules or horses, at an, additional pay 
of $65,000 per annum. This made the whole, pay per 
annum as follows: : 


Per original contract, twice a month, horse, 


twenty 
days. weg Al 


Inereas p 3 y agiit 
horse carriages, by OTdeD.....cceueiscsecessensseiva) 39609 
Weekly trips and increasing speed. (twelve 
days,) four-horse carriages, by order... 65,000 


Maximum pay.ncscessenrsccssesessoseeeteesesseees 139,000 
which began July 5, 1858, and continued to 
July 1. 1859, when, in pursuance ofan order 
of Postmaster General Holt, dated April 8, 
the service was reduced to semi-monthly 
trips, more than one half, but at a reduc- 
tion of pay of $15,000 dollars less than pro 


~ 50,000 


raia NAMELY wicecesccecsereesrestesreeseisneeneeeeranone 
Leaving the pay per annam... sian 980,000 


This reduction of service and pay was’ made in. 
accordance with a provision contained in tbis and. ` 
all contracts, as follows: *' The Postmaster Geveral 
may discontinue or curtail the servicen whole órin 
part, inorder to place ov the route'a groater'degree 
of service, or whenever the public interests: require 
such discontinuance’ or curtailment for any other’ 
cause, he allowing one month’s extra pay òn the 
amount of service dispensed with,” and was neces- 
sary in consequence of the failure of the Post Office 
appropriation bill at the session of 1858-59, compel- 
ling the Department to discontinue, curtail, andl sua- 
pend mail service in every section of the country, to 
the amount of about one and a quarter million 
dollars. vs 

On the record appears this order of the Postmaster 
General, dated December3, 1859; "Contractor having : 
failed to perform service since 12th Ustober, adver- 
tise for proposals.” No action seems to have beon 
had on this order; buton the 10th May, 1860, the fol- 
lowing order was issucd by Postmaster General ILolt, : 


| as appears by his journal of-official acts, (vol. 46, 


age 236:). a 
x | Ronte No. 12801, Utah, Salt Lake City to Placer- 
ville, Cahfərnia, seven. hundred and. ninety-eight 
miles, twice-monthly, four-horse. covered wagon. 
George Chorpenning, $89.000.: ras 

“It being. proved to my entire satisfaction, from 
the testimony on. file in this Department, as well as 
from other sources of information, that George Chor- 
penning, contractoron route No. 128)L between Salt 
Lake.City, in Utah, and Piacerville, California, has 
not performed or caused to be performed the service 
in accordance with the terms and requicements of 
his said. contract, but has repeatedly failed to do 
so, and hasoften. if not habitually. substituted uron 
a large part of said route a grade of service inferior 
to that stipulated for in said contract; and that this 
irregular and imperfect service has been consequent 
upon the failure of said Chorpenning to provide tho 
necessary stock on said route; and asthe highest in. 
terests of the service require that this condition: of 
things should not be continued: therefore, by virtue 
of the power yested.in me as Postmaster General, it 
is ordered, that the said eontract of: Chorpenning, 
bearing date the 1st day of June, 1853, stipulating for 
the performance of the service onsaid route, be, and 
for naught 
from this date.” (The eriginal of this order is in 
the handwriting of Postmaster Qeneral Holt.) 

Te is stated, and repeated in the memorial, that 
the compensation of this contractor was $160,000 for 
weekly service, in sixteen days, and $190,000 in twelve 
days. No figures of this description appear on the 
records in the whole transaction. The utmost pay 
agreed upon was $130,000, for weekly, twelve- day 
trips. Lis again said that the-reduction of service 
rendered necessary by the loss of the appropriation 
bill in. 1859 left tho contractor. ‘less than one baif. 
of the price agreed upon.” The fact is that it left 
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him $15,000 more than half the original price, and 
he was aiso paid an additional sum of $4,1 
a month’s extra pay on the $59,000 retrenched. 


Much stress is laid on the alleged delaysin making. 


payments, and it is boldly asserted that “not one 
dollar was paid him during nearly the entire last 
year of hig services.” His services ceased June 5, 
1860, and the books of the Auditor’s office show that 
he was paid $65,000 in one warrant, February 23, 1860, 
which was eértainly within “the last year.” His 
account was finally settled September 1, 1860, by the 
payment of $53,978 84, and he had been previously 
paid $2.302 62 as interest, (under act of February 15, 
1860,)on deferred par mentsconsequent on the failare 
of the appropriation bill. re ae 

Itis stated that “the Department withheld. the 
enorthous sum of over $20,000 as payments in fines 
for alleged failures.” The books of the ingpection 
office show that $12,198 65 was ¢harged against the 
contractor for “inferior service” from November 1, 
1858, to April 1, 1859, and October 1, 1859, to June 5, 
1860; that is, for a mode or grade of service inferior 
to that which he had stipulated to perform, and for 
which he was liberally paid. He was also charged 
$8,333 actually paid by the Department for service 
performed by other parties which he failed or omit- 
ted to perform. But in this case his liability ex- 
tended only to the difference between the sum thus 
paid and his own pay, which continued as usual, 
There is no reason to suppose that these deductions 
and payments were not perfectly correct. They 
must have been founded on the registers required 
by law and the official reports of postmasters. If 
such dara eannot be relied upon nothing can which 
comesfrom the sworn and trusted agents of the Gov- 
ernment. The claimant refers "to the testimony 
of some thirty witnesses which he has filed in the 
Department, among them that of the postmaster of 
Salt Lake City,” and be adds, ‘these proofs fally 
establish that the people all along the line, and who 
were directly interested in this service, were entirely 
satisfied with the manner in which it had been per- 
formed,” &c. 

No papers of the kind were filed with the memo- 
rial in May last, andif itis intended to say that they 
were previously filed the most diligent search has 
failed to discover them inthe Department. They 
cannot be found nor any trace of them. The pre- 
sumption is, therefore, that they were never filed. 
But if it was shown that the people on the line, or 
a portion of them, were “entirely satisfied with the 
manner in which the service was pertormed,” it 
would not be proof that it was ‘satisfactory ” to 
the Department or the Postmaster General then in 
office, and was according to contract; would not 
disprove the allegation that “inferior service” was 
performed instead of the four-horse, or mule, and 
eoach service stipulated by the contract, and for 
which large compensation was made, 

The couclusion arrived at from this examination is 
that this contractor was treated by the Department 
with great liberality and leniency, and with strict 
and iwpartial justice, and that be hag no claim on 
the United States growing out of this business. If 
he has any just claim there are hundreds of others 
standing precisely in the same situation. 


The POSTMABTER GENERAL. 


Mr. Speaker, that report was prepared by a 
venerable gentleman now in that Department, 
who has been there for thirty years, known 
to every member of Congress, and who is as 
familiar with all the laws relating to the Post 
Office Department, and all that is due from 
or to that Department, as a child does his 
abe’s. He is as just a man as any who walks 
the face of the earth, 

This was the condition of this last claim 
when last July it was brought in, as I have 
shown, in a joint resolution which passed the 
House and Senate in the manner in which I 
have described. 


that provision in the contract by which Chor- 
penning stipulated that he would take one 
month’s pay, whenever the contract should be 
annulled, as full compensation for the annul- 
ment, and held that it required him, under the 
language of the resolution, to adjust this claim 
in the same manner that the claim of 1857 was 
adjusted. Thereupon he came to this conclu- 
sion: that he was to allow him as damages, 
notwithstanding he bad himself agreed to take 
as damages one month’s pay, all the profits on 
` that contract, as if he had been permitted to 
go through with it. 


But he arrived at itin this way. He took. 


the whole contract at the highest compensation 
allowed him, although he had run part of the 
time on lower compensation. Inasmuch as 
that required, at the highest compensation, 
$180,000 a year, and there were four years to 
run, it made $580,000, the full amount which 
he was to have had from the Government if he 
bad ran througli. Now he subtracted from 
that $580,000 what: had been paid him, which 


66, being 


It came before Postmaster | 
General Creswell, and he construed it to nullify | 


left the balance of some three hundred thou- 
sand dollars. From that he took Chorpen- 
ning’s owh statement of what it cost him to run, 
and then his own statement of receipts, aad 
diminishing tbat by a certain amount because 
of exaggeration he took that and deducted it 
from the $300,000 and subtracted the balance 
from $530,000, and it left, in exact figures, 
$205,900; and that is the amount he awarded 
as profits. So that, if you come to examine 
it, you will find that he had two years and 
twenty-five days on his contract yet to run. If 
he had run that time he would have received 
for running it $269,028. In other words, the 
resolution of last July was so drawn as, in the 
judgment of the Postmaster General, to compel 
him to say that four dollars out of every five 
of the money was clear profit; he allowed him 
upon that balanee, if the contract had been 
carried through, of $269,000, he allowed him 
as profit and damage fornot carrying it through 
$206,000. That, pat with the $257,000 Í have 
already alluded to, makes the sum, in exact 
figures, of $443,010. 

Then, sir, it was proposed to pay this out 
of the money we ha 
the mails the present year, and that was done 
upon the ground that in the law of 1857 there 
was an authority to pay whatever was settled 
under that law out of any moneys in the 
Treasury not otherwise appropriated. If that 
Jaw covered any portion of this it only cov- 
ered the $237,000, which I suppose it might 
fairly be said was adjusted under this new 
law, but it did not reach the $205,000. And 
there was no provision for appropriating out of 
that under the law of 1857. 
acerue until 1860. But, sir, notwithstanding 
all that, by our act of last year we covered 
into the Treasury all. unexpended balances, 
and forbade, in so many words, the paying out 
of the appropriation of the present year any- 
thing which had accrued in previous years. 

[Here the hammer fell. ] 

‘be SPEAKER. The gentleman’s hour 
has expired. 

Mr. RANDALL, I move that the gentle- 
man from Massachusetts [Mr. Dawes] have 
ten minutes more. 

Mr. BUTLER, of Massachusetts. I am 
disposed to object. I do not object to its 
being done, but í object tô giving up Monday 
to do. it. 

Mr. ALLISON. The matter is very im- 
portant, and I hope the time of the gentle- 
man from Massachusetts [Mr. Dawes] will be 
extended. : 

Mr. DAWES. In reply to my colleague, 
(Mr. Burier,] I would say that l have taken 
Monday as [ could not get the floor for this 
purpose on another day. I only wish five 
minutes. A 

The SPEAKER. Is there objection to the 
gentleman’s time being extended for five 
minutes? 

There was no objection. 

Mr. DAWES. I have not come here to 
make any charge against any officer or against 
any member of Congress. 

Mr. BEAMAN, Will the gentlemar allow 
me to interrupt him, by asking him, while on 
the floor, to move that the report of the Post- 
master General on this subject be printed ? 

Mr. DAWES. Ihave undertaken to show 
what has been the consequence of the precip- 
itate action of Congress on the last day of last 
session, and for a double purpose, not only of 
rescuing this $443,000 from men whom the 
officers of the Department declare to be enti- 
tled to not one red cent whatever, but also, if 
it be possible, of taking to myself, as much as 
any other member of the House, the lesson 
this teaches me, to stop two things; first, to 
stop thé imposing upon the executive depart- 


| ment of this Government the adjustment of 


claims without permitting them the oppor- 
tunity to examine witnesses; and, secondly, to 
stop the putting through of claims in the man- 
ner in which we put this through, without know- 


appropriated for carrying” 


For that did not; 


ing ourselves what we did. That is all I desire 


to say. ; 

I ae that the report of the Postmaster Gen- 
eral be printed in the Globe. 

There was no objection; and it was so 
ordered, The report will be found in the 
Appendix. | 

Ate. DAWES. The gentleman from Ken- 
tucky, [Mr. Becx,] who is a member of the 
Committee on Appropriations, desires to be 
heard for a few minutes, and I hope there wiil 
be no objection. 

Mr. BECK. I only want five minutes. 

The SPEAKER. ‘Tf there be no objection 
the gentleman from Kentucky will be allowed 
five minutes. The Chair hears no objection. 

Mr. BECK. Mr. Speaker, while I cordially 
agree to the resolution reported from the 
Committee on Appropriations, which I need 
hardly repeat is the unanimous report of the 
committee, to rescind the resolution crowded 
through on the last day of the last session, I 
am obliged to say that I differ somewhat, if I 
understand the chairman of the Committee on 
Appropriations correctly, from the view which 
he takes with regard to the action of the Post- 
master General. I do not say that Congress 
has facts enough before it tu find that he is 
distiuetly censurable or that he has been guilty 
of malfeasance in office. Bat I do say that, 
when we come to look at all the facts in the 
case, he acted with undue haste, if not with 
gregt negligence, in allowing this claim to go 
through. without giving Congress the oppor- 
tunity of knowing why he bad reudered such 
a decision as he did on the extraordinary facts 
before him. He must have known, or at least 
suspected, that it was a fraud. He virtually 
says that it did not meet his approval; but he 
says that he was limited by the terms of the 
law. But it will be observed that he did not 
sign the report allowing it until the 23d day 
of December, when Congress had been in ses- 
sion for nearly a month ; and at least, seriously 
suspecting it to be a fraud, and knowing that 
he was limited to papers that did not tell the 
whole truth, but in fact concealed the truth, 
it was his daty, in my judgment, to call the 
attention of Congress to the case. Itis certain 
tbat he had ample time to do so between the’ 
4th and the 23d of December, when he signed 
the report allowing $443,000 on a fraudulent 
claim. He knew that this claimant had already 
received some three hnondred and fifty thou- 
sand dollars more than he was entitled to 
under his contracts with the Government, and 
yet. with the knowledge of these facts, with 
the facts staring him in the face by records in 
his own office that it was a fraudulent claim, 
that it had been reported against by his pre- 
decessors in office as well as by the Court 
of Claims, and that it went through Congress 
without Congress knowing anything about it, 
he was derelict in not advising Congress of 
the facts instead of proceeding under such cir- 
cumstances to allow the claim. The evil, in my 
opinion, grew out of this: that this claim was 
managed by Mr. Earle, formerly First Assist- 
ant Postmaster General under Mr. Creswell 
and the former law partner of the Postmaster 
General. He resigned his office doubtless 
after he had obtained information in the De- 
partment that would enable him to push claims 
like this through Congress and the Depari- 
ment, and then fora large contingent fee he 
gets in this case the sum of $443,000 for his 
client, taking advantage of his former posi- 
tion and the confidence of the Postmaster 
General in him. a Ages 

It is not true that the action of the Post- 
master General was based on the report of a 
committee, although Mr. Barle sets forth such 
report in his brief, knowing that ihe Postmas- 
ter General would act on his statement without 
further examination. There was no report in 
the case. The Globe shows that Mr. Cessna, 
of Pennsylvania, introduced this bill, ngt as 
from a committee at all, but on his own indi- 


‘vidual responsibility, and without a word of 
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debate it passed through the House. It passed 
the Senate the same evening in the same way, 
with an amendment striking out avery obnox- 
ious feature, and that amendment was con- 
curred in by the House the same evening. It 
was signed by the President the next morning. 
It kad. passed both Houses in less than nine 
hours after it was introduced here, and was 
sigued by the President within eighteen hours 
of the time the House first saw it. : 

I maintain that the Postmaster General 
was negligent in not looking at the Globe to 
see what was the actiow of Congress when a 
claim of this magnitude came before him under 
such extraordinary circumstances. Had he 
done so it would have shown him that the 
statement in the brief of the counsel was not 

sustained by the facts, that the paper therein 
paraded was nota report from a committee. 
fie bases his whole action. upon a report of a 
committee which had no existence as such, 
which never was seen by anybody except the 
writer—who wrote it I do not know—and of 
course was not approved by the committee. I 
say again it was great negligence, and I say 
the fact that he strained everything up to the 
highest point and allowed $205,000 upon a 
claim when the whole mail service, if it had 
been performed, only amounted to $268, 000— 
saying that four fifths of it was clear profit—was 
a stretch of authority and of conclusion which 
he was not warranted to arrive at by the facts 
or the law. The whole mischief arose from 
his allowing his old friend and former partner 
to persuade him to overturn the decisions of 
all the preceding Postmasters General, all the 
reports of the Department, and the decision 
of the Court of claims, so that counsel might 
get large fees. 

It was for that reason, and to prevent, if pos- 
sible, a continuance of this state of things, that 
I introduced a bill to-day and referred to the 
Committee on the Judiciary preventing any 
officer of any Department of the Government 
from practicing law, or urging claims before 
any.of the Departments with which they have 
been connected, for five years after they retired 
from office. That bill earries out the recom- 

_ mendation of Secretary Boutwell in his last 
annual report, and is the same as a bill which 
the House passed ‘unanimously two years ago 
for the same purpose, but which was stifled in 
the Senate. It will prevent men from going 
into office in the employment of the Govern- 
ment and there obtain information by which 
they can make money outside, and then resign- 
ing their offices to prosecute claims against 
the Government. Congress will fail in its 
duty to the country if it does not pass and 
enforce that bill or one substantially like it. 

The chairman of the committee has stated 
the facts so fuily, I merely desired, after indors- 
ing his conclusions as to the case before us, to 
impress upon the House the necessity of ex- 
acting from our high officials the utmost vigil- 
ance and good faith and of breaking up the 
pernicious ‘practice of allowing favored offi- 
cials and ex-officials from abusing their posi- 
tion for the phépose of private gain, as they 
are doing at the expense of the people of the 

cotintry to a frightful extent in all the Depart- 


ments of the Government. 
[Here the hammer fell. ] 

‘Mr. DAWES: One word more-—— 

Mr. FARNSWORTH. <I want one minute. 

Mr. BUTLER, of Massachusetts. I ebject 
to further: debate. Let us take some day, not 
Mouday, when this matter can be argued out. 
It never ought to have been brought forward 
here today ce 
> Mr. DAWES. I will make-one more effort. 

Mr. BUTLER, of Massachusetts: 1 object 
to any more debate.on-this subject. < < 

The SPEAKER. The Chair will-state the 
condition of business before thé House. “A mo- 
tion to suspend the rules, submitted by the gen- 
tleman from. Minnesota, [Mr Witsey,] came 
‘over from: Monday last, and was the first busi- 


ness in order at the close of the morning hour 
to-day. When that motion came up the geñtle- 
man from Massachusetts [Mr. Dawes] asked 
and obtained unanimous consent to introduce a 
joint resolution, and also to address the House 
upon it. Atthe énd of his hour the hammer 
felland ofcourse it would require an equal unan: 
imous consent of the House, -pending the 
motion to suspend the rules, to allow any other 
gentleman to address the House at this time: 

Mr. DAWES. I ask unanimous consent to 
make a report from the Commitiee on Appro- 
priations. And I now desire only to say; in 
answer to what has been said by my colleague 
on the Committee on Appropriations, the gen- 
tleman from Kentucky, [Mr. Becx,] that we 
are not in a position where we can very well 
censure the Postmaster General, for wë brought 
all this upon him ourselves by our inconsiderate 
legislation here. 

‘Thegentleman from New Jersey,{ Mr. HILL, ] 
whose name hag been mentioned in this debate, 
and who was a member of the Committee on 
the Post Office and Post Roads, desires to saya 
word in his own vindication and that of his 
associates on the committee. I think my col- 
league [Mr. Buruen] will not object.to that. 

Mr. BUTLER, of Massachusetts.. I do 
object, and for this reason: this debate. has 
been injected into the other business of the 


House—— 

Mr. FARNSWORTH. Is any debate now 
in order? 

The SPEAKER. No debate is now in order 
except by unanimous consent. A motion to 
suspend the rules is now pending, and pend- 
ing that motion no other business can be con- 
sidered except by unanimous consent. The 
House bas granted unanimous consent to the 
chairman of the Committee on Appropriations 
{Mr. Dawes] to report the joint resolution 
which is now before the House. The House 
also gave its unanimous consent to the gentle- 
man to address the House on the subject of the 
joint resolution, which he has done. Noother 
remarks are now in order upon this joint reso- 
lution except by unanimous consent. 

Mr. FARNSWORTH. 
consent to be allowed to make a single remark ; 
and also that my colleague on the: Committee 
on the Post Office and Post Roads, the gentle- 
man from New Jersey; [Mr. HILL, | be allowed 
to make a brief statement. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. DAWES. If my colleague [Mr. BuT- 
LER] objects I will call the previous question 
on this joint resolution. 

The previous question was seconded and the 
main question ordered. 

Mr. BUTLER, of Massachusetts. I with- 
draw my objection to allowing the gentleman 
from New Jersey [Mr. HILL] to make his state- 
ment. 

No further objection was made. 

Mr. HILL: $ 
nected with this case were referred to më in 
Post Office Committee. I called on the Post- 
master Genéral for information in relation. to 
them, and ascertained from him that these 
were unsettled: claims,-and he thought there 
was some: money due upon the contracts ua- 
settled and unpaid, but he could not-state how 
much. I called for the papers in the case, 


copies of which were sent to me with an abstract 
of them: On this statément-the report: and 


facts in the case were based and prepared, but 


solate in the ‘session that Iwas: unable to 


submit it to: the committee, no committee 
meeting being held. Most of the members of 


‘the committee signed an agreement that I 


might report.on the facts to the House, leaving 
the Postmaster General to investigate the 
matter and do justice to all parties. - Shortly 
afterward I went- home; and never reported- it, 
and here dismissed the case, and I think so 
informed the gentleman who had charge of 
the bill... Afterward he offered- a resolution, 


| which was passed, as.the records show, with- 


I ask unanimous | 


Mr. Speaker, the papers con- - 


| 


out debate or any reference :to.-the action. of 
the Post Office Committee: “When ‘the mat = 
ter: was pending in the Senate, if. my memory” 
serves me right, a messenger. came for the 
papers in ‘the case, and I gave him all Thad; 
and had not heard anything more in regard to 
it until now. I never supposed, nor do $ think 
any member ofthe committee ever supposed 
any considerable sum was due the parties; 
but under the impression from representations 
made that a small balance. only was- due, ‘all 
having implicit: confidence in the Postwaster 
General to investigate the case, they felt that 
they could safely leave it with him, the ¢om- 
mittee having no other desire. or ‘intention 
than ‘to: have done what was right-and just in 
the case. : Sai AS panto Tegal 
I hope the rescinding resolution will prevail, 
not because I am sure that nothing is due, but 
in order that. a more thorough. investigation 
may be made than was possible at the: time 
the case was under consideration during the 
closing days of the sessidm. <0! 
Mr. BECK. I desire to.ask the gentleman 
one question. Who wrote the report which 
was printed, and purported to. be the report of 
the gentleman from New Jersey, [Mr. Hut 2] 
Mr. HILL. That report, L suppose, was 
wien: by Mr: Cesswa, who had charge.of the 
Mr. DAWES: -I now call for a vote: 
The joint resolution was. ordered ‘to. be en- 
grossed and read a third time; and ‘being 
engrossed, it was accordingly read the third 
time, and passed. : f 
Mr. DAWES moved to reconsider the vote 
by. which the joint resolation was passed ; and 
also moved that the motion to reconsider be 
laid on the table. T À 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. l 
A message from the Senate, hy Mr, SYM? 
i 


son, one of its clerks, informed the House tl 
the Senate had passed, without amendment, a, 
joint resolution. and. bill of th í he < 
following titles: E : 

A joint resolution. (H. R: No. 337 
relief of Captain William. O.-Sides; cee 
<A bill (H.-R. No. 666). to. authorize the 
removal of the custom-house from St. Marks 
to: Cedar Keys, Florida. 

The message further announced that ‘the 
Senate had passed joint resolutions and bills 
of the House of the following titles; in which 
the concurrence of the House was requested i 

A joint resolution (3. R: No. 202) réferring 
the claim of Isaae W. Ingersoll and ‘Joseph 
Granger, for damages under 4 contract for 
building a marine hospital at: Detroit, Michi- 
gan, to the Court-of Claims; 

A joint resolution (S. RiNo..286): to close : ` 
the aecouuts of R: E. De Russy; latecolonel » 


| corps of engineers; 


A bill (S. No: 1248) for the relief of Albert 
W. Gray pand eeo i T E 
A bill (S: No. 1272)-correcting an error im 
-the passage of an act entitled An act for the 
‘relief of the officers and crew Of the ship Nigbt- 
ingale,” approved June 1, 1870... 5. 
“The message further announced that the ` 
Senate agreed to the report of the committee 
of conference on thé disagreeing votes ‘of ‘the 
two Houses.on the amendments of the’ House 
to the bill (S. No. 849) to authorize the gale 
of certain lands reserved for the use ‘of the 
Menomonee tribe of Indians in ‘the State. of 
Wisconsin, 9 0 O aE ae 
IMPROVEMENT OF THE: MISSISSIPPI « 
Mr. INGERSOLL. I must now insist upon 
the regular order. . IE a i 
The SPEAKER, [beregalar order having 
been demanded, the Housé resumes the çon- 
sideration of the moti óf the gentleman from 
Minnesota, [Mr. Wuisox,} made on Monday 


last, that the rules of the House be so sus- 
pended as to allow the Committee on the Pup- 


a 
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e 


He Lands to report for consideration at this 
time House bill No. 2499, to. amend an act 
entitled “An act making a grant of land to 
the State of Minnesota to aid in the improve- 
ment of the navigation of the Mississippi 
river,” approved July 23, 1868. - 
The bill was read. : P 
Mr. HOLMAN. If there is a report accom- 
panying this bill I ask that it be read... - 
The report was read. ohare Ay 
The motion to suspend the rules was agreed 
to; there being—ayes 80, noes 39. . > 
The SPEAKER. The bill is now before the 
House for action. . : 
Mr. HOLMAN. I do not. know. that the 
effect of the bill in its present form will be to 
increase any land grant; but, to avoid any 
misapprehension, I move to amend by adding 
at the end of the bill the following: 
Provided, however, That this act shall not be con- 


strued to increase or in any wise enlarge the grant 
of land heretofore made for the purpose aforesaid. 


Mr. WILSON, of Minnesota. I have no 
desire to make any remarks on this subject. I 
move the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was adopted. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WILSON, of Minnesota, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


WELCOME TO IRISH EXILES AND PATRIOTS. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to introduce a joint reso- 
lution, upon which, if there is no objection, I 
wish to makea simple statement. If the reso- 
lution be objected to, I shall move a suspen- 
sion of the rales. 

The resolution was read, as follows: 


Be it reaclved, &e., That the Congress of the United 
States, in the name and behalf of the people of the 
United States, gives to J. O’Donovan Rossa, Thomas 
Clark Luby, John O'Leary, Thomas F. Burke, Charles 
Underwood O'Connell, and their associates, Irish 
exiles and patriots, a cordial welcome to the capital 
and to the country; and that a copy of this resolution 
ue transmitted to them by the President of the United 

States, 


Mr. BENJAMIN. | I object. 

Mr. BUTLER, of Massachusetts. I move 
to suspend the rules go that the joint resolution 
may be introduced and passed. 

Mr. RANDALL. On that motion I call for 
the yeas and nays. 


Mr. BUTLER, of Massachusetts. I desire 
to say that this resolution is drawn in precise 
conformity to the resolution of weleome to 
Kossuth. 

Mr. COX. Js debate in order? 

The SPEAKER. Itis not. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 172, nays 21, not voting 46; as follows: 


YEAS—Messrs. Adams, Allison, Archer, Arm- 
strong, Arnell, Atwood, Axtell, Ayer, Banks, Bar- 
num, Barry, Beaman, Beatty, Beck, Benton, Be- 
thune, Biggs, Bingham, Bird, Boles, Boyd, George 
M. Brooks, Buck, Buckley, Baffinton, Burchard, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Calkin, Cessna, William T, Clark, Amasa Cobb, Clin- 
ton L, Cobb, Coburn. Conger, Conner, Cox, Cullom, 
Darrall, Dawes, Dickinson, Dockery, Donley, Dox, 
Duval, Dyer, Widridge, Ferry, Finkeloburg, Fisher, 
Fox, Getz, Gilfillan, Griswold, Haight, Haldeman, 
Hambleton, Hamill, Harris, Hawley. Hay, Hays, Hef- 
lin, Hill, Hoge, Holman, Holmes, Hooper, Hotchkiss, 
Ingersoll, Johnson, Alexander H. Jones, Thomas L. 
Jones, Judd, Julian, Kelley, Kellogg, Kerr, Ketcham, 
Knott, Lash, Lawrence, Lewis. Logan, Loughridge, 
Manning, Marshall, Mayhain, Maynard, MeCormick, 
MeCrary, McGrew, McKee, MeNeely, Mercur, Mil- 
nes, Eliokin H. Moore, Jesse H. Moore, William 
Moore, Morey, Morgan, Morphis, Daniel J. Morrell, 
Samuel P, Morrill, Maugen. Myers, Negley, New- 
sham, Niblack, O'Neill, William W. Paine. Pal- 
mer, Peck, Perce, Phelps, Platt, Porter, Potter, 
Prosser, Rainey, Randall, Rice, Rogers. Roots, Sar- 
gent, Sawyer, Schumaker, Scoticld, Shanks, Lionel A, 
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Sheldon, Sherrod, Slocum, John A. Smith, Worth- 
ington C. Smith, Starkweather, Stevens, Steven- 
gon, Stiles, Stokes, Stoughton, Strader, Strickiand, | 
Strong, Swann, Sypher, Taylor, Tillman, Trimble, 
Twichell, Tyner, Upson, Van Auken, Van Horn, 
Van. Trump, Van Wyck, Voorhees, Wallace, Ward, 
William B. Washburn, Welker, Wells, Wilkinson, 
Williams. Eugene: M. Wilson, John T. Wilson, 
Vingas Winchester, Witcher, Wood, Woodward, 
and Young—172. ye 4 
NAYS—Messrs. Ambler. Bailey, Benjamin, Blair, 
| 
i 
| 
1 
i 
{ 
{ 
l 


Churchill, Joseph Dixon, Nathan F, Dixon, Ferriss, 
Hale, Hawkins, Hoar, Jenckes, Kelsey, Knapp, 
palin, Peters, Pomeroy, Taffe, Tanner, Wheeler, 
and 21, 

“NOT VOTING—Messrs: Ames, Asner, Bennett, 
Booker, Bowen, James Brooks, Burr, Cake, Sidney 
Clarke, Cleveland, Cook, Corker, Cowles, Crebs, 
Degener, Dickey, Duke, Ela, Farnsworth, Fitch, 
Garfield. Gibson, Hamilton, Long, Lynch, McCar- 
thy, McKenzie, Morrissey, Orth, Packard, Packer, 
Halbert E. Paine, Poland, Price, Reeves, Santord, 
Porter Sheldon, Shober, Joseph S. Smith, William 
J. Smith, Stone, Sweeney, Townsend, Cadwalader 
C. Washburn, Whitmore, and Wolf—i6. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the joint resolution 
(H. R: No. 480) entitled ‘‘ Joint resolation of 
welcome to Irish exiles and 


patriots’ was 
introduced ahd passed. ` 


WOMAN SUFFRAGE. 


Mr. BINGHAM, by unanimous consent, 
presented a report of the Committee on the 
Judiciary in the matter of the memorial of 
Victoria C. Woodhull; which was ordered to 
be printed, and recommitted. ; 


GENERAL 0. 0. HOWARD. 


Mr. ARNELL. I ask that the report of the 
Committee on. Education and Labor in the 
matter of the charges against General O. O. 
Howard, Superintendent of the Freedmen’s | 
Bureau, be made the special order for Tuesday 
next after the morning hour, to the exclusion | 
of all other orders assigned for that day. 

Mr. McNEELY. I do not desire to make 
any objection to this if the gentleman will ex- 
tend the time one week. The evidence taken 
in this case covers some four hundred printed 
pages, and it will be impossible for the mem- 
bers of the House to acquaint themselves with 
all that evidence except the time be extended 
one week. 

Mr. ARNELL. I agree to that. 

There was no objection; and the subject in- 
dicated was made the special order for Tues- 
day, the Idth of February, after the morning 
hour, to the exclusion of all other orders. 


MENOMONEE INDIANS, 
Mr. ARMSTRONG. I subwit the follow- 


ing privileged report. 
The Clerk read as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
House to the bili (S. No. 849) “ to authorize the sale of 
certain lands reserved for the use of the Menomonee 
tribe of Indians in the State of Wisconsin,” having 
met, after full and free conference have agreed to 
recommend, and do recommend, to their respective 
Houses as follows: . 

That the Senate agree to the first, second, and 
third amendments of the House. 

That the House recede from its fourth amend- 


ment. 
JAMES HARLAN, 
TIMOTHY 0. HOWE, 
Managers on the part of the Senate. 


W. H. ARMSTRONG, 
A. A. SARGENT, 
JAMES B. BECK, 
Managers on the part of the House 
Mr. ARMSTRONG. Mr. Speaker, I will 
simply state that the first of those amendments 
agreed to on the part of the Senate provides 
for the place at which the sale is to be made. 
The fourth amendment, which the House agreed 
to recede from, was the amendment offered. by 
the gentleman from Kentucky, [Mr. Becx,] 
respecting Indian agencies. That, by consent 
of the House, was subsequently attached to the 
appropriation bill, where it more appropriately 
belonged. This embraces all there is of the 
report. 
The report was adopted. - 


Mr. ARMSTRONG moved to reconsider the 
vote by which the report was adopted; and also || 


| moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 
CIVIL SERVICE, 

Mr. ARMSTRONG, by unanimons con- 
seut, introduced a resolation (H. R. No. 481) 
respecting the manner of making appoint- 
ments to office; which was read a first and 
second time, referred to the select Committee 
on the Reorganization of the Civil Service, 
and ordered to be printed. 


TERRITORIAL BUSINESS. 


Mr. CULLOM. Mr. Speaker, I move that 
all the rules and orders of the House be so 
suspended that Saturday, February 4, after 
half past one o’clock, be assigned to the con- 
sideration of bills from the Committee on Ter- 
ritories. 

Mr. RANDALL. I shall object unless the 
gentleman will agree not to report any bill 
proposing an enabling act to bring in any Ter- 
ritory as a State. 

Mr. CULLOM. We have passed on no bill 
of that sort; but whether the committee, be- 
tween this and that time, shall determine to 
vote on any enabling act I do not know, I 
do not desire to make any agreement, because 
it is barely possible that we may report such 
a bill. . 

Mr. RANDALL. That is an admission that 
such is their purpose. 

Mr. DEGENER. _I object to debate. 

Mr. CULLOM. We have fifteen bills of 
importance to the Territories. 

Mr. RANDALL. I do not object to any of 
them. 

‘The House divided; and there were—ayes 


6, noes 46. 
Mr. RANDALL demanded the yeas and 
nays. 
The yeas and nays were ordered. 
The question was taken ; and it was decided 
in the negative—yeas 128, nays 69, not voting 


! 42; as follows: 


YEAS—Mezsrs. Allison, Ambler, Armstrong, Ar- 
nell, Atwood, Ayer, Bailey, Banks, Barry, Beaman, 
Beatty, Benton, Bethune, Bingham, Blair, Boles, 
George M. Brooks, Buck, Buckley, Butinton, Bur- 


i chard, Burdett, Benjamin F, Butler, Roderick R. 
| Butter, Cessna, Churchill, William ‘I’. Clark, Amasa 


Cobb, Clinton L. Cobb, Coburn, Conger. Cowles, Cul- 
lom, Darrall, Dawes, Degener, Joseph Dixon, Dock- 
ery, Donley, Duval, Dyer, Ela, Farnsworth, Ferriss, 


H Ferry, Finkelnburg, Fisher, Fitch, Garfield, Gilfil- 


lan, Hale. Hawley, Hay, Hays, Heflin, Hoar, Hoge, 
Holmes, Hooper, Ingersoll, Jenckes; Alexander H. 
Jones, Judd, Julian, Kellogg, Kelsey, Ketcham, 
Laflin, Lash, Logan, Loughridge, Maynard, Me- 
Crary, McGrew, McKee, McKenzie, Mercur, Eliskim 
H. Moore. Jerse H, Moore. Morey, Daniel J. Mor- 
rell, Samuel P. Morritl, Negley, Orth, Palmer, Peck, 
Perce, Phelps,. Piatt, Poland, Pomeroy, Porter, 
Prosser, Rainey, Roots, Sargent, Sawyer. Shanks, 
Lionel A. Sheldon, Porter Sheldon, John A, Smith, 
Starkweather, Stevenson, Stokes, Stoughton, Strick- 
land, Strong, Late, Tanner, Taylor, Tillman, Town- 
send, Twichell, Tyner, Upson, Van Wyck, Wallace, 
Ward. Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Wheeler, Wilkinson, Willard, Wil- 
liams, Winans, Witcher, and Wolf—18. 
NAYS—Mesars, Adams, Archer, Axtell, Barnum, 
Beck, Biggs, Bird, Booker, Boyd, Caikin, Conner, 
Dox, Duke, Eldridge, Fox. Getz, Gibson, Haight, 
Haldeman, Hamill, Hawkins, Holman, Hotchkiss, 
Thomas L. Jones, Kelley, Kerr, Knapp, Knott, Law- 
rence, Lewis, Manning, Marshall, Maybam, Me- 
Cormick, McNeely, Milnes, William Moore. Morgan, 
Morphis, Mangen, Myers, Niblack, O’Neill, Potter, 
Randall, Reeves, Rice, Rogers, Sanford, Schumaker, 
Scofield, Sherrod, Shober, Slocum, Joseph S. Smith, 
Stiles, Stone, Strader, Swann, Sweeney, Trimble, 
Van Auken, Van Tromp, Voorhees, Wells, Eugene 
M. Wilzon, Wood, Woodward, and Young—-69. 

NOT VOTING—Mesers. Ames, Asper, Benjamin, 
Bennett, Bowen, James Brooks, Burr, Cake, Siducy 
Clarke, Cleveland, Cook, Corker, Cox, Crebs, Dickey, 
Dickinson, Nathan F. Dixon, Griswold, Hamble- 
ton, Hamilton, Harris, Hill, Johnson, Long, Lynch, 
McCarthy, Morrissey, Newsham, Packard, Preker, 
Halbert lt. Paine, William W. Paine, Peters, Price, 
William J. Smith, Worthington C. Smith, Stevens, 
Sypher, Van Horn, Whitmore. John T. Wilson, 
and Winchester—42. 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 

Mr. CULLOM. I will now ask that Satur- 
day be set aside for reports from the Commit- 
tee on the Territories, leaving out the class of 
bills which have been objected to. 
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Mr. CAVANAUGH. I have prepared a 
resolution which I presume will meet the views 
of the chairman of the Committee on the Terri- 
tories, and also of the gentlemen who objected 
to the previous resolution. I move the follow- 
ing resolution: 

Resolved, That the rules and orders of this House 
beso suspended that Saturday, the 4th day of Feb- 
ruary, 1871, after half past one o'clock, be assigned 
te ths consideration of bills from the Committee on 
tta Territories, except bills for the admission of any 
Territory as a State of the Union. 


Mr. RANDALL. I move to add ‘and in 
lien of any morning hour to which that com- 
mitte may be entitled.’”’. 

Mr. CAVANAUGH. Iam willing to accept 
that. 

: Phe resolution, as modified, was agreed to. 


ST. MARY’S FALLS CANAL. 


Mr. BEAMAN. [rise to make a privileged 
report. 1 am instructed by the Committee on 
Appropriations to report back the bill (S. No. 
1257) making a temporary appropriation for 
the prosecution of the work upon the improve- 
ment of the St. Mary’s Falls canal and St. 
Mary’s river, Michigan, and to ask that it be 
put upon its passage. 

‘The bill was read. It proposes to appro- 
priate, out of any money in the Treasury not 
otherwise appropriated, to be expended under 
the direction and superintendence of the Sec- 
retary of War, for the purpose of continuing 
the prosecution of the work upon the improve- 
ment of St. Mary’s Falls canal and St. Mary’s 
river, the sum of $100,000. 

Mr. GARFIELD, of Ohio. The question 
might be asked as to this bill also, whether 
it is constitutional, It is an appropriation bill 
originating in the Senate. 

Mr. BEAMAN, It is nota revenue bill. I 
see no objection to a bill of this kind origin- 
ating in the Senate. 

Mr. GARFIELD, of Ohio. There never 
was a general appropriation bill’that originated 
in the Senate and became a law. 

The bill was ordered to be read a third time ; 
and it was.accordingly read the third time, and 
passed. - y 

Mr. BEAMAN moved to reconsider the vote 
by which the- bili was passed; and also moved 
that the motion to reconsider be laid on the 
table. l aa i 
- The tatter motion was agreed to. 

Mr. BEAMAN. I ask that the letter of the 
Secretary of War asking this appropriation, 
with the accompanying communications, be 
printed in the Globe. 

There was no objection; and it was so 
ordered. The letter and accompanying com- 
munications are as follows: 


War DEPARTMENT, January 27, 1871. 


The Secretary. of War has the honor to submit to 
the House of Representatives, and to recommend 
to their immediate consideration, the accompanying 
communications from the engineer officer in charge 
of the improvement of the St. Mary’s Falls canal, 
Michigan, exhibiting the necessity of an immediate 
appropriation of $100,000 to continue the work with- 


t delay. ; : 
aa ~ WILLIAM W. BELKNAP, 
i peers oi. Seeretary of War. 


Derrorr, MicuGan, January 16, 1871. 


Sır: The progress now being made with the exea- 
vation required in enlarging avd improving” the St. 
Mary’s Falls canal indicates its completion betore 
theimiddleof February so far as the funds now avail- 
able warrant us in carrying itoh, The entire force 
of workmen will then be lett witbottemployment in 
this isolated place, and: the tull benefit of their labor 
will be Jost upon the work of improvement,.where 
every hour is of importance, What ean -be done 
now ought to be done, and by that much advance 
the progress of ‘theimproyentent.. ois S5 
"LT desire, therefore; very respectfully to suggest that 
application bo made at once. for w further. appropri- 
ation of $100,000, available for expenditure during 
the remainder of the present fiscal year, With this 
amount I think we nay be able to advance the work 
to such an extent that we aay hereafter carry it on 
Without interrupting navigation, an object of the 
very greatest importance. a ee E 
_cltisnow evident that the present. appropriation: 
will not be sufficient to accomplish all we contem- 
plated for this winter's work, and which, at the time 
the project was prepared, was doomed to- be abso- 
lately- essential. » The removal ot the guard-gates i 


j: 


will have to be postponed, at great inconvenience 
and a considerable ultimate increase of cost, and it 
is possible we may have to omit some of the revet- 
ment in order not to exceed the amount appropri- 
ated, These portions of the work must be done, ‘fo 
omit them this winter is to throw them into another 
season’s work. It would be very unwise to do so, 
and would not diminish the amount to be eventually 
appropriated. On the contrary, it would probably 
increase it. 

Tam, sir, very respectfully, your obedient servant, 

M. i 

pA Major of Engineers. 

Brigadier General A. A. HUMPRREYS, 
Chief of Engineers, U. 8. A. 


OFFICE CHIEF OF ENGINEERS, 
WASHINGTON, January 26, 1871. 
Respectfully submitted to the Secretary of War. 


concurred in. 
i nate A. A. HUMPHREYS, 
Brigadier General and Chief of Engineers, 


Derroir, MICHIGAN, January 20, 1871. 
Sır: From reports just received from the St. 
Mary’s Falls canal, dated as late as January 4, it 
appears that the excavation below the coffer-dam 
will be completed, in all probability, as early as the 
Ist February. I have, therefore, very respectfully, 
to urge an immediate appropriation of $100,000 to 


16th instant. 

The action of Congress in the case of the Louisville 
and Des Moines Rapids canals leads me to hope that 
there will be no delay, 

_ Itis not intended that’ this appropriation shall. be 
in addition to the whole estimate, but only form a 
part of that. 


from the excavation suitable for use in building the 
revetting wall. 
I am, sir, very respectfully, your obedient servant, 
0. M. POR, 
n 5 Major of Engineers. 
Brigadier General A. A. HUMPHREYS, 
: Chief of Engineers. 


OFFICE CHIEF OF ENGINEERS, 
WASHINGTON, January 26, 1871. 


The views and recommendations of Major Poe are 


concurred in. 
ST A. A. NUMPHREYS, 
i Brigadier General and Chief of Engincers. 


NAVAL APPROPRIATION BILL. 


The SPEAKER. The gentleman from 
Texas [Mr. Deaexer] hasbeen recognized by 


Butthe gentleman from Wisconsin [Mr. Wast- 
BURN] desires the House to declare certain sec- 
tions in. order when the naval appropriation 
bill, on which the gentleman ‘from Indiana 
[Mr. Horman] has reserved points of order, 
shall be in Committee of the Whole. 

Mr. WASHBURN, of Wisconsin. I desire 
merely to say that there are two sections which 
j it is desirable shall not be ruled out of order 
when the naval appropriation bill is under 
consideration. 

Mr. LOGAN. I rise. to a point of order. 
How does this come before the House. when 
the gentleman from Texas [Mr. DEGEXER] has 
the. floor ? 

The SPEAKER. . The Chair was under the 
impression thatthe motion. of -the gentleman 
from Wisconsin [Mr.. WASHBURN] would: lead 
to.no discussion. If.it leads to discussion the 
Chair.would recognize the right of the gentle- 
man from Texas; [ Mr: DEGENER:} a 

Mr, WASHBURN, of Wisconsin. -I move 
that the rules be suspended, so that when the 
House sball resolve itself into Committee. of 
the Whole on the bill (H. R. No. 2789) making 
approprialigns for the naval service for the 
year endiig June 80, 1872, &e., the following 
sections, which [send to the Clerk’s desk, and 
to. which I think there will be no objection, 
will bein order. : . 

The Clerk read as follows: : 


Sro. —. And beit further enacted, That no-chief of 
a bureau shall make any contract for supplies forthe 


be on first advertising for at least thirty days in two 
daily newspapers of the city of y : i 
sealed bids for furnishing the supplies desired, which 
bids shall be opened in the presence of the Seeretary 
ofthe Navy and the beads of two bureaus: and con- 
tracts strailsin-all eases be awarded to the lowest 
bidder; and paymasters for the Navy on foreign sta- 
tions shall render, with their accounts for settle- 
ment, an official certificate from the resident consul, 
j- commercial or consular agent of the United States, 


The views and recommendations of Major Poe are | 


continue the work, as suggested in my letter of the |} 


It is now rendered certain that we can get no stone ! 


Gi 


Respectfully submitted to the Secretary of War. i 


the Chair to move a suspension of the rules. } 


Navy, to be executed in aforeign country, except it. 


New York, inviting į 


I 


z T 
if there be one, to be furnished gratuitously; vouch- 
ing that ali purchases and expenditures made: by 
szid paymasters were made ‘at’ the ruling market 
prices of the port or place at the time of purchase ör 
expenditure. $ ; 

Sec. —. And he it further enacted, That the: Prosi 
dent be, and he is hereby, authorized to accept the 
resignation of any officer in the Navy until the 
number of officers in the grade to which such officor 
shall belong is reduced to the number authorized by 
law, whose resignation shall take effect on or before 
the lst day of January next; and any. officersso 
resigning shall be entitled to one year’s sea pay in 
addition to the pay due such officer at the date when 
his resignation shall take effect: Provided, Thattxis 
act shall not apply when the number of oflicera shall 
be reduced to the number now allowed by law. 


Mr. ARCHER. {hope the rules will not 
be suspended for that purpose. ae 
The question was put ón the motion of Mr. 
Wasupurn, of Wisconsin; and (two thirds 
voting in favor thereof) the rales were ’sus- 
pended, and the motion was agreed tò. 0. 
` | TEXAS FRONTIER. ! 

Mr. DEGENER. .Lnow move ‘to suspend 
the rules, to bring to the consideration of the 
House the amendment, in the‘nature of asub- 
stitute, which was reported by the Committee 
on Indian Affairs, to the bill (H. R, No. 2690) 
for the better protection of'.the. frontiers: of 
Texas. Prone 

The bill-was read, as follows: 
Abill for the better protection of the: frontiers ‘of 
: e “Demag. cs nr BN i A anth 

Whereas the troôps:at:the disposal. of the general 
commanding the district. of Texas are entirely. in- 
adequate to the imperative duty of proteciing the 
frontier settlements against the Indians; und whereas 
the frontier posts are too: far apart, and the cavalry 
force unable to guard off and pursue the maraud- 
ers of the Kickapoo, Comanche, Lipans, and other 
wild tribes of Indians; and whereas murder ond 
depredations by these tribes are of almost daily 
occurrence: Therefore, : TEE gles 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That the general. commanding the military 
department of Texas be authorized to organize in 
such counties as are exposed to Indian depreda- 
tions, and call into the-service of the United States, 
detachments of mounted men-not exceeding thirty 
privates and non-commissioned officers and. one lieus: 
tenant to each county: Provided, ‘That the. éntire . 
force shall not exceed the aggregate number of one. 
thousand. EE eighteen ee AS tet 

Sec. 2: And be it further enacted, That:said com- 
panies shall provide their ‘horses, equipments, and 
provisions at theirown expense; that they shall-be™. 
ready to: turnout at-all times wheuever their ser- 
vices. may. be needed ; and. that. they shall not be 
required to serve beyond their own or the adjoining 
counties, except under the special order of the gen- 
eral commanding. i 

Src. 3. And beit further enacted, That said com- 
panies shall be recruited from the residents of the 
respective counties only: that they shall be able- 
bodied men between sixteen and forty-five years-of 
age, Who shalt receive as full compensation for cach 
day of actual service $1 25 for each private, $1 50 for 
éach non-commissioned officer, and. $2.50: forthe: 
lieutenant, and shall be paid by the quartermasters 
at the several military posts, at the end.of every 
month, under sueh regulations as the Secretary of 
War may prescribe. < eat Fee i A 

Sro. 4. And beit further: enacted, That-the sum of: 
$100,000 be; and is hereby, appropriated: out of any 
money in the Treasury not otherwise appropriated, |. 
to:pay said troops for their services, supplies, and 
equipments Furnished, -at the rate hereinbefore 
named. ~ ; 

Sec. 5; And be it further enacted, That à telegraph 
line be built:to counectthe frontier posts in said: dis- 
trict, and. from & suitable place. with headquarters 
of the’commanding general, and that the sum of 
870,000, or so much thereof as may be needed, be, and 
is hereby; appropriated, out of any money inthe 
Treasury not otherwise appropriated, to be expended 
under the direction of the Seeretary of War, for the 
erection of said telegraph line or lines: Provided, 
That no liability on the part of the United States 
shall be incurred for said telegraph Jine or lines 
exceeding said sum of $70,000. 

SrO. Ò, And beit further enacted, That the sum’ of 
$50,000 be, and the same is hereby: appropriated, out 
of any moncy in the Treasury not otherwise appre- 
priated,as an additional sum to the appropriation 
already made. to carry out negotiations for the 
removal of the Kickapoo and other American Indian 
tribes now resident. in Mexico to reservations within 


the United States, 


Mr. SARGENT. The purpose of that last 
section is already provided for. | 

Mr. BENJAMIN.: Is it proposed. to sus- 
pend the rules and pass the bill? f 

Mr. DEGENER.. Allow me to make a 
short explanation.” Ihave promised to give 
all gentlemen who are opposed to the bill ap 
opportunity to be heard, [do not intend to 
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make an argument in its favor myself; bùt I | , The joint resolution was read for informa- 


must keep my word and allow these gentlemen 
who desire to oppose the bill to be heard. Of 
course if nobody opposes the bill we can pass 
it at once. The last section of the bill will 
have to be stricken ont. 


‘appropriatel 


Mr. BENJAMIN. . Itisan unusual bill, and 


we cannot on a Monday give it the considera- 
tion it demands. ; m 

Mr. LOGAN. Ido not know anythingabout 
this bill, and I do not know that there is any 


tion. 

Mr. HOLMAN. I think that resolution 
belongs to the Committee of 
Claims; and E object unless it be referred to 
that committee. i 
Mr. BANKS. I move to suspend the rules. 


| The joint resolation appropriately belongs to 


objection to it; but I want to know what com- . 


mittee it comes from. It seems to be a bill to 
raise armies. 

Mr. DEGENER. It comes fram the Com- 
miitee on Indian Affairs. 

Mr. GARFIELD, of Ohio. I hopethe gen- 
tleman will have a day fixed for the considera- 
tion of his bill. 

The SPEAKER. The bill purports, by the 
indorsement upon it, to come from the Com- 
mittee on Indian A ffairs. 

Mr. BENJAMIN. What is the question? 

TheSPEAKER. The Chair does not know 
whether the gentleman from Texas moves to 
suspend the rules and put the bill on its pas- 
sage or to suspend the rules and assign a day 
for its consideration. 

Mr. DEGENER. I move to suspend the 
rules so that the bill may be before the House. 

Mr. BENJAMIN. Ifthe motion is to con- 
sider the bill [ shall raise the point of order 
that it must go to the Committee of the Whole 
on the state of the Union. 

The SPEAKER. The suspension of the 
rules would take away that point of order. 

Mr. BENJAMIN. I understand that the 
suspension of the rules proposed is merely that 
the bill may be considered in the House. 

TheSPEAKER. Then that, ofeourse, would 
deprive the gentleman of the power to raise 
that point of order. 

Mr, BENJAMIN. It isa billappropriating 
a good deal of money and raising an army in 
a very unusual way, and certainly it deserves a 
good deal of consideration, either in the House 
or in Committee of the Whole. 

Mr. DEGENER. I do not know whether 
the time for discussion has come, or whether 
we have to suspend the rules first. 

Mr. HOLMAN. 1 object to debate. 

Mr. DEGENER. When the rales are sus- 
pended I shall be perfectly ready to meet the 
gentleman, 

The question was taken upon Mr. Degewer’s 
motion, to suspend the rules; and it was dis- 
agreed to, two thirds not voting in favor 
thereof. : 

Mr. DEGENER. I now ask that a day cer- 
tain be fixed for the consideration of the bill. 

The SPEAKER. What day? 

Mr. DEGENER. I willleave it to the Chair 
to assign a day. 

The SPEAKER. The Chair cannot do that. 
The Chair cannot make motions; he can only 
submit them to the House. ; 

Mr. DEGENER. I move, then, that the 
rules be so suspended that the bill be cpnsid- 
ered on Wednesday, February 8, to the exclu- 
sion of other orders, at the hour of half past 
one o'clock, ‘ i 

The question was put on Mr. Decewer’s 
motion; aud there were—ayes 101, noes 34. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the motion agreed to. 

Mr. DEGENER. I move to reconsider the 
vote by which the motion was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. ; 

The SPEAKER. That motion is unneces- 
sary. That which is done under a suspension 
of the rules can never be reconsidered. 

STEAMSHIP METEOR, 


Mr. BANKS. I ask unanimous consent that 
the joint resolution (S. R. No. 242) relative 
to the steamship Meteor be taken from the 
Speaker's table, and referred to the Committee 
on Foreign Affairs, 


the Committee on Foreign Affairs. . 

The question was put on Mr. Banks's motion; 
and there were—ayes 98, noes 28. 

So (two thirds voting in favor thereof) the 
rules were suspended ; and the joint resolution 
was taken from the Speaker’s table, read a 
first and second time, and referred to the Com- 
mittee on Foreign Affairs. 


DESTRUCTION OF A BRITISH SHIP. 


Mr. BANKS, by unanimous consent, pre- 
sented a letter from the Secretary of State, 
inclosing correspondence upon the subject of 
the claim of a British citizen for the destruc- 
tion of the British ship Duke, of Edinburg, by 
the steamer General McPherson, belonging to, 


was referred to the Committée on Foreign 
Affairs, and ordered to be printed. 


REGENT OF SMITHSONIAN INSTITUTION. 


Mr: POLAND. I ask unanimous consent 
to have taken from the Speaker’s table, and 
considered at this time, Senate joint resolu- 
tion No. 802, for the appointment of General 
William T. Sherman a Regent of the Smith- 
sonian Institution. 

The joint resolation which was read, pro- 
vides that General William T. Sherman be 
appointed a member of the Board of Regents 
of the Smithsonian Institution in place of 
Richard Delafield, resigned. 

No objection being made, the joint resolu- 
tion was taken from the Speaker’s table, read 
a first, second, and third time, and passed. 

Mr. POLAND moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


RELIEF FOR CONTRACTORS OF WAR VESSELS. 


Mr. LOGAN. I ask unanimous consent to |} Lawrence, Logan. 


have taken from the Speaker’s table, and passed |! 


at this time, Senate joint resolution No. 92, 
for the relief of certain contractors for the 
construction of vessels of war and steam 
machinery. 

Mr. RANDALL. I object. 

‘Mr. LOGAN. I ask that the joint resolu- 
tion be read, and then I will make a brief 
statement in regard to it. 

The joint resolution was read, It provides 
that the claims for building vessels of war and 
steam machinery referred to in the act for 
the relief of certain contractors for the con- 
struction of vessels of war and steam ma- 
chinery, approved March 2, 1867, be referred 
to the Court of Claims, which is hereby vested 
with jurisdiction under said act, and whose 
duty it shall be to investigate and determine 
the claims of the several parties upon the 
principles and rules laid down in said act, ex- 
cept as hereinafter provided ; and the finding 
of said court in the premises shall have the 
same force and effect as any other judgment of 
said court. And no claim shall bẹ considered 
by said court unless the same shall be pre- 
sented within one year after. the passage of 
this resolution. And so much of said act as 
provides against considering any allowance in 
favor of any such parties for the advance in 
the price of labor and material, unless such 
advance could not bave been avoided by the 
exercise of ordinary prudence and diligence on 
the pat of the contractor, is hereby repealed. 

Mr. LOGAN. This is similar to a resolu- 
tion which was before the House at the last 
session, and lacked but one vote of passing. 
It has passed the Senate twice and the House 
once. It only allows ‘a few persons who have 


not already been relieved by Congress—one in |} vi 


| 
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| Illinois, two in St. Lonis, one in New York, 


| one in Cincinnati, arid perhaps some others— 
| to go before the Court of Claims and have their 
‘claims examined according to a statute now 
; on the statute-book, under which other persons 
' have obtained relief. th. 
| Mr, BENJAMIN. Does this joint reso- 
‘Jution include those, parties who have been 
| decided against in the Supreme Court? i 
' Mr. LOGAN. No, it does not; these par- 
‘ties have never been before any court. One 
| of them is a constituent of mine, who has been 
| here for three years, and has spent everything 
he has in the world trying to get bis claim 
examined. The Naval Committee of this 
House once reported in favor of these men. _ 


| Mr RANDALL. Let this joint resolution 
| go to the Committee of Claims and be exam- 


ined. I want it examined by some committee 
of this House. 


Mr. LOGAN. The Committee of Claims 


| have examined the claim, and they would so 
| state now to the House if they had a chance. 


€ 4 i ! Mr. WARD. 
and in the service of, the United States; which | 
| 


I object to further debate. 

Mr. LOGAN. I move that the rules be 
suspended, and the resolution taken from the 
Speaker's table, and passed. . 

The question was taken on suspending the 
rules; and upon adivision there were—ayes 80; 
noes 41 ; not two thirds in the affirmative. 

Before the result of the vote was announced, 
Mr. INGERSOLL called for the yeas and 
nays. ; 

The question was taken upon ordering the 
yeasand nays; and there were twenly-nine in 
the affirmative. 

So (the afiirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

The question was taken; and there were— 


| yeas 140, nays 52, not voting 47; as follows: 


YEAS—Messrs. Adama, Allison, Archer, Axtell 
Ayer, Banks, Barnum, Barry, Beatty, Beck, Bethune, 
Biggs, Biogham, Bird, Booker, Boyd, Buck, Buckley, 
Burchard, Burdett, Kenjamiu F. Butler, Roderick R. 
Butler, Calkin, Cessna, Chuarebill, Clinton L. Cobb, 
Conger, Conner, Cullom, Degener, Dickey, Dickin- 
son, Joseph Dixon, Dockery, Donley, Dox, Duke, 
Dyer, Eldridge, Farnsworth, Ferriss, Finkelubarg, 
Fitch, Garfield, Getz, Griswold, Haight, Hambleton, 
Hamill, Harris, Hawkins, Hawley, Hay, Meflin, Hill, 
Hoge, Hooper, Ingersoll, Jenckes, Johnson, Thowas 
L. Jones, Judd, Kellogg, Kelsey, Kerr, Knott, Lash, 
an, Long, Lougbridge, Marshall, 
Mayham, McKee, Mehenzic, McNeely, Milnes, 
Hiiakim H. Moore, Jesse H, Moore, Morey, Morgan, 
Morphis, Daniel J. Morrell, Samuel P. Morrill, 
Mungen, Myers, Negley, Niblack, O'Neill, Orth, 
William W. Paine, Peck, Perce, Peters, Pheips, 
Piatt, Poland, Porter, Price, Rainey, Reeves, Ros 
gers, Roots, Sanford, Sargent, Shanks, Lionel A, 
Sheldon, Sherrod, Shober, John A. Smith, Joseph 
S. Smith, William J. Smith, Starkweather, Stevens, 
Stevenson, Stiles, Stokes, Stoughton, Strader, 
Strickland, Swann, Sweeney, Sypher, Tafe, Till- 
man, Trimble, Twichell. Upson, Van Horn, Voor- 
heee, Wallace, Wells, Wheeler, Williams, Eugene 
M. Wilson, John T. Wilson, Winans, Witcher, 
Woodward, and Young—140. 

NAYS—Measrs. Ambler, Asper; Bailey, Beaman, 
Benjamin, Benton, Blair, George M. Brooks, Butin- 
ton, Amasa Cobb, Cobarn, Cowles, Dawes, Duval, 
Fisher, Fox, Gibson, Gilfillan, Haldeman, Holwan, 
Hotchkiss, Julian, Kelley, Knapp, Laflin, Lewis, 
Manning, Maynard, McCrary, McGrew, Mercur, 
Wiiliam Moore, Halbert E. Paine, Pomeroy, Ran- 
dall, Sawyer, Scotield, Slocum, Worthington C. 

mith, Strong, Lanner, Taylor, Townsend, Tyner, 
Van Trump, Van Wyck, Ward, Cadwalader C. 
Washburn, William B. Washburn, Wilkinson, Wil- 
lard, and Wood—52, 

NOT VOTING—Mesars. Ames, Armstrong, Arnell, 
Atwood, Bennett, Boles, Bowen, James Brooks, Burr, 
Cake, William T. Clark, Sidney Clarke, Cleveland, 
Cook, Corker, Cox, Crebs, Darrall, Nathan F. Dixon, 
Ela, Ferry, Hale, Hamilton, Hays, Hoar, Holmes, 
Alexander H., Jones, Ketcham, Lynch, McCarthy, 
McCormick, Morrissey, N ewsham, Packard, Packer, 
Palmer, Potter, Prosser, Rice, Schumaker, Porter 
Sheldon, Stone, Van Auken, Welker, Whitmore, 
Winchester, and Wolf—47. i 


So (two thirds voting in favor thereof) tha 


joint resolution was taken from the Speaker's 
table, and passed. i ` 


PAY OF CENSUS TAKERS, 


_ Mr. LAFLIN. Task unanimous consent to 
introduce for action at the present time a joint 
resolution relative to an increase of compensa- 
tion to assistant marshals at the Jast census, 

The joint resolution, which was read, pro 
des that in all cases where tha avevage per 
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diem compensation of assistant marshals for 
field-work in enumerating inhabitants at the 
ninth census of the United States, under the 
rales of payment fixed by the law of 1850, and 
the act or acts supplementary thereto, shall not 
amount to five dollars per day, the Superin- 
tendent of the Census shall be authorized to 
add to such pay an amount sufficent to give to 
such assistant marshals the totél sum of five 
dollars per day for such field-work. But the 
number of, days for which such additional 
allowance may be paid is in no case to exceed 
the number of days fixed by the act of May 6, 
1870, for completing the enumeration upon 
schedule 1. : 

Mr. LAFLIN. I ask unanimous consent 
to make a statement which will not oceupy 
more than a minute. 

Several Mempers. Let ug pass the resolu- 
tion at once. ` 

The SPEAKER. Ts there objection to the 
passage ofthe resolutjon ? 

Mr: RANDALL and others objected. 


Mr. LAFLLN, L move to suspend the rules, | 


in order to receive and pass the resolution. 

Mr. GARFIELD, of Ohio. This resolution 
has been considered by the Committee on the 
Ninth Census, and is all right. i 

On the motion of Mr. DAFLIN, there were— 
ayes 104, noes 39. 

So (two. thirds voting in favor thereof) the 
rules were suspended, and the joint resolution 
(H. R. No. 482) was received and passed. 


BILLS AND RESOLUTIONS APPROVED. 


A message, in writing, from the President 
of the United States was presented by Mr. 
Poxrrer, one of his secretaries, who also 
announced that the President had approved 
and signed bills and a joint resolution of the 
following titles: 

An act (H. R. No. 2529) making appropria- 
tions for the payment of invalid and other pen- 
sions of the United States for the year ending 
June 80, 1872; 

An act (H. R. No. 1549) to enable Ann M. 
Rodefer, administratrix of Joseph Rodefer, 
deceased, to make application for the exten- 
sion of letters-patent for an improvement in 
bedstead fastenings; and ` 

Joint resolation (H. R. No. 460) declara- 
tory of the meaning of the act entitled “ An 
act to reduce internal taxes, and for other 
purposes,” approved July 14, 1870. i 

CLAIMS OF NEW NAMPSHIRE. 


Mr. ELA, by unanimous consent, reported 
back from the Committee of Claims a joint 
resolution (H. R. No. 226) for adjusting the 
claims of the State of New Hampshire; which 
was ordered to be printed, and recommitted. 

Mr. RANDALL moved to reconsider the 
vote by which the joint resolution was recom- 
mitted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. RANDALL. I move the House do 
now adjourr. < et 

5A ENROLLED BILL, - 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found duly enrolled the following bill; 
when the Speaker signed the same: 

A joint resolution (S. R. No. 17) authoriz- 
ing the-sale of the Chattanooga rolling:mil 
property at: Chattanooga, Tennessee, to the 
Southwestern Iron Company. ; tae 

INDIAN TERRITORIAL GOVERNMENT, 

The SPEAKER, by ananimons.consent, laid 
before the House ‘the following message from 
the President of the United-States: - 

To the Senate and. House of Representatives: > - 
Itransmit herewith an official: capyof the praceed- 
ings of the council of Indian tribes. held at Qemul- 
gee, in December last, which resulted in the adop- 
tion of a declaration of tights and a-constitution for 
their government, together with-a.copy of thereport 
ofthe Commissioner of. Indian Affairs and the views 


of the Secretary of the Interior thereon, = 
It-would seem highly desirable that-the civilized 


Indians of the country should be encouraged ih 
establishing for themselves forms of territorial gov- 
ernment, compatible with the Constitution of the 
United States and with the previous customs toward 
communities lying outside of State limits. 


I concur in the views expressed by the Secretary | 


of the Interior that it would not be advisable to 
receive the new Territory with theconstitution pre- 
cisely as it is now framed. As long as a territorial 
form of government is preserved Congress should 
hold the power of approviug or disapproving of all 
legislative action of the Territory, and the Executive 
should, with “the advice and consent of the Sen- 
ate,” have the power to appoint the Goyernor and 
judicial officers (and possibly some others) of the 
Territory. 

_Lhis is the first indication of the aborigines de- 
siring to adopt our form of government, and it is 
highly desirable that they become self-sustaining, 
self-relying, Christianized, and civilized. If sueeéss+ 
ful in this, their first attempt.at territorial govern- 
went, we may hope for a gradual concentration of 
other Indians in the new ‘I'erritory. I therefore 
recommend as close an adherence to their wishes as 
is consistent with safety. 

It might be well to limit the appointment of all 
territorial officials appointed by the Executive to 
native citizens of the Territory. If any exception is 
made to this rule I would recommend that it should 
be limited to the judiciary. 

It is confidently hoped that the policy now being 
pursued toward the Indian will fit him for self-gov- 
ernment, and make him desire to settle among peo- 
ple of his own race where he ean enjoy the full priv- 
ilegés of civil and enlightened government. R 

a U. S5. GRANT. 

Executive MANSION, January 30, 1871. 

The message was referred to the Committee 


on Indian Affairs, and ordered to. be printed. 
BONDS ISSUED TO PACIFIC RAILROADS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House the following com- 
munication, addressed to a member of thè 
Committee on Appropriations, for the purpose 
of having it referred to that committee and 
ordered to be printed: i 


TREASURY DEPARTMENT, 
WASHINGTON, D. C., January 23, 1871. 

Sır: In compliance with the request contained in 
your letter ef December 12, 1870, I have the honor 
to transmit herewith a statement of the bonds issued 
to the several Pacific railway companies semi-annu- 
ally from the commencéiment of the issue of such 

onas. 7 

As this statement is one of very considerable value 
to the country, and cost much labor to prepare, I 
would suggest that it be made an executive docu- 
ment and ordered printed. 

GEO. S. BOUTWELL, 
Secretary. 
Hon. Winiraw Lawrence, M. C. 

‘The letter and aecompanying statement were 
referred to the Committee on Appropriations, 
and ordered to be printed. 

WASHINGTON AND GEORGETOWN RAILROAD. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Wash- 
ington and Georgetown Railroad Company, 
transmitting to the House a report of the traus- 
actions of the said company during the year 
ending January 1, 1871; which was referred to 
the Committee for the District of Columbia, 
and ordered to be printed. 

POTOMAC BREAKWATER. . 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Sec- 
retary of- War, in relation to a breakwater in 
the Potomac; which wag referred tothe Com: 


mitteeon Com merce; and ordered to be printed.. 


| LEAYE OF ABSENCE. 

By unanimous consent, leave of absence was 
granted to Mr. ArustronG for three days; to 
Mr, Morrity, of Maine, until Friday. next; 
and to Alr,.Corker for ten days. 

ARMS SOLD: BY THE GOVERNMENT. 

“Mr. FINKELNBURG. I ask unanimous 
consent to introduce the following resolution: 

Resolved, That the Secretary of War be requested 
to furnish this House with a statement of all arms 
sold by the Government since July 1, 1870, specify- 


ing dates of such sales, prices realized, from what 
arsenals sold, tg whom sold, under what law and by 


whose direction such salés were made, and whether | 


such sales wore advertised, 


Several members demanded the regular 


order. : f 
Fhe SPEAKER: The regular order is the | 


motion to adjourn, aid- demand being made 


| for it the resolution cannot be received. 
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The motion was agreed.to}3.:and (at four 
o'clock and fifteen minutes p..m.).the House 
adjourned. . ; ane ‘ 


PETITIONS, BTC. © Goo 
The following petitions, &c., were-presented: 
under the rule, and referred to the appropriate 
committees: vy Bagh Sg PU a 
By Mr. ARNELL: The petitions’ of ‘Asa 
Parker and others, of Monroeville, Alabama; 
of N. L. Cloys and 90 others,-citizens of Union 
City, Tennessee; of C. ©. Stranahan and.19 
others, citizens of Pitt’s Cross. Roads; Ten» 
nessee, and of J. J. Colter, superintendent; of. 
education, and others, citizens of Claiborne, 
Alabama, praying for aid from the national 
Government to establish common schools: 
By Mr. BANKS: . The petition of Wie 
Acheen, of Canton, China, . for: his’ proper 
share of the Chinese indemnity. funds wae 
By Mr. BEAMAN :-A preamble ‘and xesolu- 
tions of the common: council .6f the city of 
Monroe, Michigan, asking for an appropriation 
of $60,000 for Monroe harbor. - Bi ig 
Trade 


Also, the resolutions of the Board of. 
of Monroe, Michigan, to the same. effect. 3: 
Also, statement of Captain A. D. Perkins 
and others, touching the same: 0 at 
By Mr. BENTON; The petition of Henry 
Conard, for allowance. of salary: while acting 
as chargé d'affaires ad interim at Port au 
Prince. At j Ao EA 
By Mr. BOOKER: The ‘petition. of John 
H. Pemberton and others, citizens of Danville, 
Virginia, praying for the abolition of the tax 
on sales of manufactured tobacco, ‘cigars, &c. 
By Mr. BUFFINYON: The memorial of 
John A. Macomber and others, officers of ships 
destroyed by the rebel cruiser Shenandoah; 
residents of New Bedford, Massachusetts, pray- 
ing for a commission to be authorized by:Con- 
gress to adjust and settle their claims. =. ‘: 
By Mr. CHURCHILL: The petition ofthe 
Homeopathie Medical Society of- Madison 
county, New York, for the establishment ofa 
chair of homeopathy in: the national univer. 
sity proposed to be éstablished in: the capital 
of the United Statesscs ao ni ae Ves 
Also, the: mémorial and resolutions of the’ 
Homéopathie Medical “Society «of» Madison 
county; New York, protesting against the 
removal of Dr. Stillman Spooner, of Oneida, 


: New. York, and others, from office as examin- 


ing surgeons for pensions, because not of the. 
school of medical practice approved by ‘the 
Commissioner of Pensions, and asking for the 
removal from office of said Commissioner... 
By Mr. COBURN: The petition of Hon 
Walter Q. Gresham, the judge, aud General 
Benjamin. Spooner; the marshal of the-district 
court of the United States for Indiana, asking 
an increase of the pay per diem of the criers 
and _bailiffs-of the United States-courts. toii 
By Mr. CONNER: A: bill ‘declaring: ‘the 
road: running between McKinney, Texas,:via 
Grape- Vine, Spring Garden, Birdsville, Fort 
Worth; ‘and Jobnson’s station, to Calvert, 
Texas, a post route- of the United States.. 
By Mr. COWLES: A petition for an appro- 
priation for the erection. of a light-house: at 
Fair Haven, New York. as 
By Mr. DICKINSON: The petition of. P. 
Q. Beckwith and others, citizens ot Huron 
county, Ohio, asking rélief for the old soldiers 
of the war of 1812. - ie acting 
-By Mr. DOX: A petition for the removal of 
the political: disabilities of Thomas.Morrow; 
of Morea county; in the State-of Alabama: 
Also, a petition for the-removal of the po 
ical disabilities of John Caulfield, ckson 
county, in the State of Alabama. fete 
By Mr. DUKE: The. petition of Jachonias 
Overbry, of Prince Edward county, Virginia, 
for the removal of his political disabilivies. 
By Mr. BLA: A petitiob.of the mayor and 
members of the: tity government of Dover, 
New Hampshire, for an appropriation to 
remove obstructidns. to the navigation of 
Cocheco-river. Ki n 
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By Mr. FERRISS: A petition:of physicians 
of Warren county, New . York, protesting 
against the removal of all pension surgeons 
who practice medicine according to the home- 
opathie system, and praying for the removal 
of the present Commissioner of Pensions. 

By Mr. HILL: A petition of 18 -citizens 
of Camden, New Jersey ; 24 citizens of Plain- 
field, New Jersey; 21 citizens of Orange, New 
Jersey ; and 81 citizens of Lambertaville, New 
Jersey, asking that the charter of the national 
university proyide for a professorship for the 
practice of homeopathy in its medical depart- 
ment. i : 

By Mr. HOOPER, of Massachusetts: The 
petition of George W. Blake, late sergeant 
major. of the second Massachusetts infantry, 
praying Congress to restore him to the pen- 
sion-roll, for disabilities received in the ser- 


vice, á ; 
By Mr. JULIAN: A petition of 175 citi- | 


zens of Missouri and settlers on the public 
lands.in the southwestern part of the State, 
praying protection in their just rights against 
the South Pacific railroad, said settlers having 
rights as preémptors priorto June, 1852, under 
which said company is wrongfully attempting 
to dispossess them. ; 

By Mr. KNAPP: A petition asking for a 
change of location and name of the Worthing- 
ton National Bank, of Cooperstown, New 
York. 

By Mr. LOGAN: The petition of Henry P. 
Ingram and Jobn H. Askins, for pay as officers 
of the Army. 

By Mr. MILNES: The petition of William 
N. Nelson, for removal of his disabilities. 

By Mr. NOCKOLLS:. Petitions of Newell 
Pool, Ferguson Pool, Fielden Carr, Hughes 
W. Roberts, George W. Atkins, and Litrel H. 
Hampton, of Grayson county, Virginia, for 
removal of legal and political disabilities. 

By Mr. PALMER: A petition from citizens 
of Des Moines, Iowa, for the passage of an 
amendment to the Constitution of the United 
States to authorize woman suffrage. 

Also, a petition from citizens of Des Moines, 
Jowa, for an amendment to the homestead 
act. 

Also, a petition from inhabitants of Iowa, 
for pension to soldiers of the war of 1812. 

By Mr. STEVENSON: The memorial of 
the board of aldermen of the city of Cinein- 
nati, protesting against the construction of the 
Newport and Cincinnati bridge on the present 
plan, and praying for its modification accord- 
ing to recommendation of the Government 
engineer. 

Also, a memorial from 200 business men and 
firms, praying for a repeal of special taxes on 
sales of tobacco and cigars, and for other 


P : i 
changes in the revenue laws affecting that 


business. 

By Mr. SWANN: The petition of Angelica 
Hammond, widow of William Z. Hammond, 
company E, first Maryland cavalry, for back 
pay and bounty, and to be placed on the pen- 
sion list. 

By Mr. TWICHELL: The petition of Car- 
oline H. Miller, widow of the late Commodore 
James F. Miller, for arrearages of pension. 

By Mr. WELKER: The petition of Mah- 
lon Rouch, late second lieutenant of the one 
hundred and twentieth Ohio volunteer infantry, 
asking pay as second lieutenant for the time 
he was a prisoner in the hands of the rebel 
authorities, being captured after he had re- 
ceived a commission and ‘before he was mus- 
tered inte the service. 

By Mr. WILSON, of Ohio: The petition of 
Charles Burns, late lieutenant of company A, 
tenth Kentucky volunteers, praying for arrears 
of pension. 

By Mr. WINCHESTER: The petition of 
William H. Keith, late of company C, fourth 
Kentucky infantry, for an invalid pension. 

Also; the memorial and remonstrance of the 
trustees of the American Printing House for 
the Blind at Louisville, Kentucky, 


IN SENATE. 
Turspayr, January 31, 1871. 


. Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. ` 
The Journal of yesterday’s proceedings was 
partly read; when, on motion of Mr. POMEROY, 
and by unanimous consent, the further read- 
| ing was dispensed with. 
INCOME TAX BILL, 


The VICE PRESIDENT. The Chair sub- 
mits a message from the House of Represent- 
atives, returning a bill passed by this body. 

The Chief Clerk read the action of the House 
of Represeniatives, as follows: 

“ Resolved, That Senate bill No. 1083, to repeal so 
much of the act approved July 14, 1870, entitled ‘An 
act to reduce internal taxes, and for other purposes,” 
as continues the income tax after the 3ist day of 
December, 1869. be returned to that body, with the 
respectful suggestion on the part of the House that 

| section seven of article one of the Constitution vests 
in the House of Representatives the sole power to 


originatesuch measures.” 


Mr. SCOTT. I intended to prepare and will 
prepare a resolution in proper form on this 
subject; but I now make the motion that the 
Senate do not concur in the reasons assigned 
by the House of Representatives for returning 
this bill, and ask for a committee of confer- 
ence on the question. 

Mr. POMEROY. The Senator does that on 
the ground, I suppose, that. it is an unparlia- 
mentary proceeding? 

Mr. SCOTT. That it is a difference between 
the two Houses in regard to their privileges. 

Mr. POMEROY. I think that is right. 

Mr. SHERMAN. I think it is due to the 
Senate that the Senator from Pennsylvania 
should state some reasons for the course pro- 
posed to be pursued. 

Mr. SCOTT. After the Chair shall have 
submitted the motion, I propose to ask the 
indulgence of the Senate to submit some 
remarks upon the question. 

The VICE PRESIDENT. The question is 
before thé Senate, and the Senator from Penn- 
sylvania is entitled to the floor. 

Mr. SCOTT. Mr. President, having intro- 
duced into the Senate the bill which has given 
rise to this question, I ask the indulgence of 
the Senate for a few moments to consider the 
question which is presented by this message 
of the House of Representatives. They send 
us back a respectful suggestion that section 
sevén of article one of the Constitation vests in 
the House of Representatives the sole power 
to originate such measures. What is that sec- 
tion? I will read it: 

“All bills for raising revenue shall originate in 
the House of Representatives; but the Senate may 
Bsr? or concur with amendments as on other 

We need take no notice of the latter clause 
of this section, forthe reason that this is not 
an amendment to any bill; it is an original bill 
proposed in the Senate. 

Is it a bill raising revenue? 
what it proposes to do. 
so much of the act of the 14th of July, 1870, 
as imposes a tax upon incomes alter the 31st 
of December, 1869. That tax, as itis imposed 
by the sections of the law of July 14, 1870, 
which are proposed to be repealed, is to be 
levied upon the Ist day of March next, and 
paid in April next. Now, it is perfectly ap- 
parent that a bill which proposes to repeal a 
law authorizing the levying and assessment of 
taxes in the future neither takes money out 
of the Treasury nor puts. money in the Treas- 
ury. It simply proposes to prevent the col- 
lection of taxes, in the future, which are now 
authorized by law, by repealing that portion 
of the law which authorizes them. And really, 
sir, the answer to the question, does this bill 
propose to raise revenue? is so clear and direct 
that an argument upon it seems calculated only 
to obscure it. 

But, sir, the House of Representatives, bav- 
ing considered this question, aa we are bound 
il to presume it did, and having sent back this 


Let us see 


It proposes to repeal | 


ampere ee steer terrier enema 


suggestion to us, it is proper that we should 
give it some consideration; and I trust I shall 
not be considered as transgressing that rule 
which prohibits us from referring to the pro- 
ceedings of the other House. The proceed- 
ings of the other Honse are themselves before 
us, and I see not how it is possible to consider 
this question withont referring to the proceed- 
ings in the other House. I look, then, briefly 
atthe manner in which this bill has come back 
to us. The only discussion of the question 
which arose in the House of Representatives 
is contained in the reasons that are given by 
the Speaker of the House for entertaining the 
motion as a question of privilege ; and I will 
look: briefly at those two reasons. 

The instance referred to as occurring in the 
Thirty -Fifth Congress was an amendment to a 
Post Office appropriation bill, which increased 
the rates of postage, and which wonld, there- 
fore, literally raise revenue. It is certainly 
not @ case analogous to this: and it was cited 
not as analogous to this, but simply to sustain 
the question made as one of privilege. 

The only other reason that can be found in 
that proceeding is the fact that the House, by 
its practice under its rules, requires tax bills 
to be discussed in Committee of the Whole, 
and that is construed to apply to bills repeal- 
ing taxes, because the character of such bills 
might be changed by amendments, or the re- 
peal of one tax might involve the levying of 
another. 

This, Mr. President, is a purely constitu- 
tional question, and if we are to take the pro- 
ceeding which sent this bill back to us it was 
decided upon an argument applicable only to 
a rule of the House of Representatives, made 
to govern the consideration of that class of 
bills to which the constitutional provision re- 
ferred. ‘The House do not seem to have taken 
up at all the consideration of the coustitutional 
provision, but seem to have been influenced 
by the reason given by the Speaker of the 
House in quoting their own rule in regard to 
the consideration of tax bills, namely, that 
an amendment could not be considered with- 
out being first offered in Committee of the 
Whole. 

Now, sir, let us look for a moment, after we 
have passed away from these considerations 
which seem to have influenced the action of 
the House, at the constitutional provision and 
its meaning. In the British Parliament they 
have the committee of ways and means and 
the committee of supplies, analogous to our 
Committee of Ways and Means and our Com- 
mittee on Appropriations. It is the rule in 
the British Parliament that all bills, both for 
raising revenue and for making appropriations, 
must originate in the House of Commons. 
The House of Commons representing the 
people, they claim the right to originate all 
bills which shall impose a charge upon the 
people. But, sir, in the House of Commons, 
where that rule prevails, and where the prac- 
tice goes so mathe further than ours, where the 
lords are not permitted even to propose an 
amendment to a bill raising revenue, they hold 
that a bill reducing taxes is not within the 
meaning of that provision which they have, 
that tax bills must be considered in committee 
of the whole. So that, going back to the fount- 
ain from which all our parliamentary practice, 
and from which, too, this constitutional provis- 
ion is drawn, the very reason which seems to 
have influenced the House of Representatives 
in deciding upon this question is held in the 
British Parliament to justify the introduction 
of a bill reducing revenue without submitting 
it toa committee of the whole. 

With this practice of the British Parliament 
in view, let us now come to the formation of 
our own Constitution. Bearing in mind that 
it is the practice in the British Parliamentthat 
all bills for raising revenue, as well ag all bills 
for appropriating money out of the treasary, 
must have their origin in the House of Com- 
mons, what do we find in our Constitution? 
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A plain provision denying to the House the 
sole power of originating appropriation bills, 
and confining the power in the House of Rep- 
resentatives to that of originating bills for 
raising revenue, 

1 do not wish this morning, and at this 
period of the session, to take up the time of 
the Senate in quoting largely from the debates; 
but if we go back to the debates in the Conven- 
tion which formed the Constitution we shall 
find that the old article which was in use in 
the Articles of Confederation was so amended 
in the Convention of 1787 as to confine the 
sole power of the House to bills for raising 
revenue, and that when the question was 
under discussion it was stated by those who 
proposed that amendment that the object of it 
was to confine the power to bills which were 
introduced for the purpose of raising revenue; 
not that it should apply to bills which might 
incidentally affect the revenue. If that were 
the rule it would exclude a large number 
of bills which are daily introduced and con- 
sidered in the Senate. For instance, the bill 
which we have now before us, introduced by 
the Senator from Illinois, [Mr. TRUMBULL, } 
in regard to importunity for office, may inci- 
dentally affect the revenue; because if it be 
successful, and the Senator can succeed in 
having us arrested here or following us to our 
homes after we have violated it, he will put 
large amounts of money into the Treasury of 
the United States. Therefore, the rule would 
not apply toa bill of that kind. 

If tbe bill which my friend from Minnesota 
(Mr. Ramsey] has introduced to subsidize 
steamship lines be carried, that will take money 
out of the ‘Treasury of the United States, and 
therefore it will incidentally affect the reve- 
nue. And if all measures which might inci- 
dentally affect the revenue were to be excluded 
from being originated in the Senate then, in- 
deed, our functions would be very limited ; but 
that was not the meaning. The meaning of 
the constitutional provision was that all bills 
should be originated. by the House of Repre- 
sentatives, the direct purpose of which was 
to charge the people; and it had its origin in 
the reason which Í have already given as in- 
fluencing the House of Commons. The House 
of Representatives: represents directly the 
people, the Senate represents the States; and 
therefore the rule is that when the people are 
to be charged by the imposition of tax upon 
them a measure for that purpose must ori- 
ginate in that House which represents them— 
the people—not in that branch of the Legisla- 
ture which represents the States. This is the 
view that is taken of this question ; and it is 
so plain upon its face that I must confess I am 
somewhat surprised at the hasty action of the 
Honse of Representatives in the conclusion at 
which they have arrived. 

l do not wish to take up time in referring to 
many precedents on this question to show that 
what is the plain, palpable reading of the Con- 
stitution has also been the practice under it. 
But before «I cite any precedents let me cite 
what would seem to be conclusive upon this 
question of constitutional law... I read from 
Story on the Constitution, ‘section-eiglit hun- 
dred and seventy-seven; : P 

“What bills are properly ‘bills for raising reve- 
nue,’ in the sense of the Constitution has been mat- 
ter ofsome.diseussion. A learned commentator sup- 
poses thatévery bill which indirectly or consequen- 
tially- may raise revenue is, within thé sense of: the 
Constitution, a revenue bill. He therefore thinks 
that the bills for establishing the Post Office and the 
Mint, and regulating the value of foreign’coit, belong 
to this class, and ought not to have originated. as in 
fact they did, in the Senate. Tucker's Black. Com., 
App., 261 and note.) But the practical construction 
ot the Constitution his been against. his. opinion, 
And imdecd the history ofthe origin of the power, 
already suggested, abundantly proves that it has 
been confined to bills televy taxesin-the strict sehse 
of the words, and has not been understood to extend 
to bills ter-other purposes whieh may incidentally 
create revenue, -No ono supposes that w bill to.sell 
any of the pablie Lunds, or to sell public stock, is a 
bibto raise revenue, inthe sense of the Constitution. 

uch deseavould a bill beso deemed which anerely 
regulated: the vulue-offoreign-or domestic coins, or 


authorized a discharge of insolvent debtors upon 
assignments of their estates to the United States, 
giving a priority of payment to the United States in 
cases of insolvency, although all of them might inci- 
dentally bring revenue into the Treasury.” 

This is the view which is taken of the con- 
stitutional law itself. Now, sir, beginning with 
our own practice, at the last session the hon- 
orable Senator from Ohio, the chairman of the 
Committee on Finance, introduced into this 
body a bill to raise $500,000,000, if I recollect 
rightly—at all events an amount sufficient to 
fund a large portion of our national. debt. 
That was a bill to borrow money; ‘we were to 
borrow money upon the new securities: pro- 
vided for in that bill. Really, if there ever 
was a case in which the House of Represent- 
atives might have stood upon -its dignity and 
raised this question, it would seem to have been 
in that case, because there the $500,000,000, or 
whatever else it might be that would be raised, 
would actually go into the Treasury for the pur- 
pose of extinguishing the outstanding bonds 
of the Government. But did anybody raise 
the question ; did anybody think of raising the 
question, that that was a bill to raise revenue? 
So much for our own practice. 

Having introduced this bill, and with my 
limited parliamentary experience feeling some- 
what solicitous about this question, I have felt 
anxious to be fortified even by the weight of 
great men; and remembering the history of 
the compromise bill of 1833, Í have looked at 
it, What was it? I read from the Congres- 
sional Debates, volume nine, page 462: 

“Mr. CLAY rose and addressed the Senate to the 


following effect: , : 
“I yesterday, sir, gave notice that I should ask 


leave to introduce a bili to“modify the various acts ° 


imposing duties on imporis.” 

I simply read that for the purpose of show- 
ing the nature of the bill which he introduced. 
Upon looking at the bill we find that in addi- 
tion to its being a modification of the whole 
system of duties upon imports the second sec: 
tion repealed a previously existing law impos- 
ing duties upon woolen goods and imposed a 
higher duty upon them. Upon that section Mr. 
Forsyth raised the very question which is now 
pending before the Senate. He raised the ques- 
tion, that as the second section of the bili not 
only repealed:än existing law imposing duties 
upon imports, but also imposed a higher duty 
upon woolens, that was an infringement of this 
constitutional provision, and that it was a bill 
to raise revenue. In speaking upon that ques- 
tion Mr, Clay took ground which, perhaps, 
with all the deference due to his great name, is 
not strictly tenable. He took the ground that 
although one section of the bill did raise the 
duties upon a particular articie, the effect of 
the whole bill was to reduce the revenue, and 
that therefore it was not a violation of this 
constitutional provision. Whether they be so 
or not, I will cite what he says: 

“This was a bill to reduce the duties, exceptin a 


singleclause; and that clause relates to the act which. 


had not yetgoneinto operation, It repeals the clause 
in that act which relates to the duty on woolens, and 
then reinserts a seale of duty in its room. He did 
not believe thatit was the lateation of the Consti- 
tution so‘far'to restrict the right of the Senate as to 
preclude the origination of a bill to repeal any exist- 
ing law.” . 

What does Mr. Webster say on the same 
question? 

“Mr. Wraster said that as, by its title, the bill 
appeared to be merely a bill to modify the existing 
revenue. laws, it could bardly-be rejected ata bill 
for. raising revenue, which ought to originate inthe 
other House, since there are many. particulars in 
which ail the existing revenue laws might be modi- 
fied without raising more or less revenue. As the 
bill has: not been read. (said Mr. W.) ave seem- to 
know no moro ofit, regularly, than its title purports. 
‘Phat title-describes-a bill which may constitution- 
ally originate in the Senate. -I shail therefore vote 
forthe leave.” ee A 

Going farther, I find on page.479 the fact that 
the Senator who-made the objection that this was 
a bill raising revenue makes this statement:. 


uM Mr Forsytac? = *  * > * = t. “He would 
now, with a view to get over the difficulty, move to 
amend the motion for leave by adding to it the words 
‘withthe exception of those clauses which -raixe the 
duties on the articles named therein?” - 


| upon. a single article were excluded. from 


x ——— = 


Even the Senator who made.the objection-to 
this compromise bill of 1833, which modifiéd 
the whole existing scale of. duties:on imports, 
agreed that if that.clause which raiséd the duty. 


then it would be a bill which might properly. 
originate in.the Senate. . The bill itself carries 
out the statement which:I have made. in regard 
to its character. Saris ai yee RS 
Here, then, we have, according to the well- 
established and conceded: parliamentary usage 
at that time—and that was a time which is wont. 
to. be quoted as the days of ‘the giants in:con- 
stitutional law—a bill which it is conceded: to 
be within the power of the Senate to originate, 
which actually changed the whole system of 
collecting duties upon imports, and it did, inci- 
dentally.of course, affect the revenue; but it 
did. not raise revenue within ‘the meaning.of 
the Constituiion; its purpose was not to levy 
a tax, but to modify. an. existing: Jaw. < That 
bill, after this discussion,.althéugh. the clause 
to which. Senator Forsyth objected was 1iot. 
stricken out, was admitted to be read in ‘this 
body where the objection was made, was con: 
sidered, was passed; and became the law. of 
the land. See a 
Mr. WILLIAMS. I wish to:ask: the Sen- 
ator if he is quite certain that that bill passed? 
Mr. SCOTL. That is: my. recollection: of 
history. oo (hbo pie wes is a ees 
Mr. WILLIAMS... .- cunderstand:that..the’ 
bill was discussed in. the Senate and: passed 
to its third reading, but. objection was made 
that. the Senate had no jurisdiction to origin- 
ate such a'bill, and a House bill of exactly.a 
similar import was taken up and passed, and 
the Senate bill never was passed. 2 
Mr. SCOTT. Whether so. or not, Mr. Preg- 
ident, the point which I make. is’ this: .that 
when this very question was raised. in the. Sen 
ate on that bill the only objection made-to it 
by those who did raise the question. was.that 
there was a clause in. the dill which did: raise. 
revenue. Now, sir, the “bill which: we have. 
before. us is not: objectionable to any: featare 
of that kind; and I was. about: saying: when” 
interrupted by the Senator from Q; 
having: béen: somewhat doubtful about the in- 
troduction -of this bill. after the question: was 
raised in the House of- Representatives, I felt 
entirely fortified by the weight of this prece- 
dent, if there never had been another upon the 
books. But, sir, there are others. I shall not 
take up time to read them. I have one here, 
in the Twenty-Seventh Congress, in . 1842, 
which is very brief. It reads in-this ways. c. 


“Mr. RoosEvELT submitted for the decision.of the 
Chair, as a question of privilege, the following: . 

“ Whereas the amendment made by the Senate to 
the bill for the issue of Treasury notes, rendering the 
same as addition to instead of a partial substitution 
for the twelve million loan heretofore authorized by 


| law, converts the said bill into a bill for raising rev- 


ente, which, by the Constitution, can only originate 
in the House of Representatives, and isa breach of; 
the privileges. of this Houge : Therefore, o.. o; 
“Resolved, That the said amendment eannot be 
éntertained by this House, and that the bill and 
amendments be returned to: the Senate witha re- 
spectful communication to that effect. 

“The Speaker decided that the point raised was a 
question of constitutional power between the two 
Houses of Congress, and was not a question of priy- 
ilege, which, in. his opinion, it was his duty-to sub- 
mitto the House. |, 

“From this decision Mr. Rooseveit took ‘an 
appeal to the House.’ Journal of the House of Rep- 
resentatives, January 29, 1842, page 287. Pirs 

Upon that appeal the Speaker was sustained ; 
and then, the previous question. being ordered . 
upon the amendments, they were adopted by. 
tbe House. pet eae oie Lata i lot 
- There are other precedents, asTam informed, 
although E have not taken time to. look. for 
many of them, they are numerougd believe, 
in--whieh the position. I takecin: this case is 
established, namely: that. anless-the direct 
purpose of the bill is to-raise-revenue itis not 
at-all within the meaning of this constitutional 
provision which clothes the House alone with 
the power of -originatipg the bills; and, as I 
have already:saidythe whole history of the 
clause, the whole history of parliamentary 
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practice, the reason of the rale; and the prac- 
tice not only in our Federal Legislature but in 
allthe State governments, carries out this idea. 
I find, in looking at Cushing's Parliamentary 
Law, 10 an edition published before the rebel- 
lion, that the statement is made that the same 
rule. prevails in: every constitution of every 
State except that of Georgia, and that there 
the power is conferred upon the house of rep- 
resentatives to originate both revenue and ap- 
propriation bills. Sir, the exception ‘proves 
the rule... It shows: how universally this con- 
struction was admitted; for if we admit the 
idea upon which this objection is based, that 
all bills which incidentally affect the revenue, 
all bills which even reduce the revenue, must 
originate in the House of Representatives. 
As I have already said, the Senate must stop 
introducing bills for the payment of private 
claims, must stop introducing subsidy bills to 
steamship lines or railroads, must stop creat- 


ing offices, ordering forts. or arsenals to be. 


built, or anything of that kind. The reason 
of the rule, as it would -be adopted by this 
action of the House of Representatives, effeet- 
ually wipes out to a great extent all the busi- 
ness with which we have been busying our- 
selves for the past session, or wipes out our 
power of originating it at least. 

Now, sir, taking the history of the clause, 
taking the plain reading of the clause, taking 
the practice of the Senate and of the House 
of Representatives under the clause, Í can 
scarcely conceive that upon a committee of 
conference being raised—and it is but proper 
and right and respectful to the House of Kep- 
resentatives that we should raise it for the 
purpose of meeting this question—there will 
not be a settlement of this question so as to 
obviate objection to legislation of this char- 
acter originating in the Senate. It is right that 
it should be settled. It is respectful to the 
House that we should meet it, and therefore, 
following the accustomed form of a committee 
of conference in such cases, I have made the 
motion, and will submit the following resolu- 
tion to that effect: 


Whereas the House of Representatives has re- 
turned to the Senate the bil! (S. No. 1083) to repeal 
so much of the act approved July 14, 1870, entitled 
“ An act to reduce internal taxes, and for other pur- 
poses,” as continues the income tax after the 3lst 
day of December, A. D. 1869, with the respecttal 
suggestion on the part of the House that section 
seven, article one, of the Constitution, vests in the 
Mouse of Representatives the sole power to originate 
such measures; and whereas the parliamentary law 
recognized by both Houses of Congress, inthe Senate 
Manual and Barclay’s Digest, states that “ when the 
methods of parliament are thought by the one House 
to have been departed from by the other a confer- 
ence isasked to come to aright understanding there- 
on;”? and that “when an unparliamentary message 
has been sent, instead of answering it, they ask a 
conference:” Therefore, 

Resolved, That the bill be returned to the House 
of Representatives, and that the Senate ask a con- 
ference on the questions at issue between the Houses. 


Mr. SHERMAN. The message of the House 
of Representatives raises avery interesting and 
important constitutional question involving the 
privileges of the two Houses. It is a question 
with which Iam perfectly familiar, having both 
as a member of the House and as a member 
of the Senate thoroughly examined it; and if 
I thought the occasion a proper one 1 should 
be prepared to enter into a history of the par- 
liamentary law and nearly all the precedents 
that have occurred in the history of our Gov- 
ernment. They are numerous. But, in my 
judgment, the motion of the Senator from 
Pennsylvania had better be adopted, without 
any general debate on the merits of the prop- 
osition itself, and this question had better be 
referred to a conference between the two 
Houses, and Senators had better not commit 
themselves upon the proposition until after 
the committee of conference has examined it. 

This question, as to the precise meaning of 
the words ‘revenue bills*’ or ‘bills for rais- 
ing revenue,” has been the subject of contro- 
versy between the two Houses perhaps twenty 
or thirty times, thus interfering with the ordin- 
ary course of business; and I think it is right 


that we should have a committee of confer- 
ence upon it.. A conference between the two 
Houses may consider the whole question and 
examine the precedents, without any onecom- 
mitting himself too. strongly in advance, and 
if possible settle upon some rule, so that the 
two Houses may not be brought at loggerheads 
occasionally as to their respective powers. 
therefore shall forego making any remarks on 
the merits of the proposition until this con- 
farence has met, and, if possible, prescribed 
somé rple which will govern the two Houses 
in passing bills of this character backward and 
forward between the Houses. 

The question extends over a broad field, 
and if entered upon now, on its merits, would 
andoubtedly occupy the whole day, and per- 
haps longer.. I therefore hope that the Sen- 
ate, without any further debate involving the 
merits of the question, will let the matter go 
to a committee of conference under the rule. 
Cases of this kind are provided for by the 
rule. Where controversies exist between the 
two Houses as to the mode of doing business, 
or where either House does that which the 
other House thinks it has not the right to do, 
under the parliamentary law either House can 
ask for a committee of conference. The report 
of that committee will properly bring the sub- 
ject before the two Houses. { therefore shall 
content myself with voting for the proposition 
of the Senator from Pennsylvania, without 
going into the merits of the question. 

Mr. SAULSBURY. Mr. President, I sub- 
mit that there is nothing before this Senate for 
a committee of conference. Iam one of those 
old-fashioned kind of men, though not very 
old in years, who believe that there are certain 
proprieties to be observed in personal inter- 
course, in political intercourse, and in official 
intercourse. Ina few days more I shall take 
my departure from this body, shall never enter 
this Chamber again, have no hope ever to 
enter it again, no wish ever to enter it again. 
But, sir, let not the Senate of the United States 
degrade itself by submitting to a proposition 
of conference upon such a question as this. 

What did the Senate do? They proposed 
to repeal a certain provision of existing law, 
and they did repeal that provision of existing 
law so far as their action wasconcerned. The 
House was notitied of that fact. How did the 
House of Representatives treat the Senate? 
Have they asked you for a committee of con- 
ference? If they have there is nothing to 
confer about. No, sir; they sent you a mes- 
sage that you undertook to do that which you 
had noauthorityto do. I hope the Senate will 
show themselves men enough, and that the 
body will have character enough to treat such 
a message as that as it deserves to be treated. 
Į suppose, sir, that that thing was passed in a 
hurry. I do not think such a resolution could 
have passed that body deliberately and coolly; 
but we are bound in our legislative capacity to 
treat their action as an action done coolly and 
deliberately and upon mature judgment. 

Now, sir, there can be no question as to the 
right of the Senate’s action. I listened to the 
argument of the Senator from Pennsylvania, 
exhaustive in its character; but he might have 
stated one plain proposition in three lines: 
has the Senate of the United States a right to 
propose the repeal of alaw? Does anybody 
question that? Nobody; certainly no lawyer. 
‘There is not a lawyer in the House of Repre- 
sentatives who would question that; and if 
there were any such man found there who ever 
was engaged in the practice of the law, if he 
was one day in my office I would turn him out 
if he had not more sense.  [ Laughter. } 

Well, sir, if the Senate of the United States 
has a right to introduce a bill to repeal a law, 
has not the Senate of the United States a right 
to introduce a bill to repeal a part of a law? 
Is the less greater than the whole? Sir, I say 
to my Republican friends in this Chamber that 
the best thing to cover over the ignorance of 
their confederates, not only against Constitu- 


tion, butagainst law and against common sense, 
is to smother this thing; just send a message 
to the other Chamber and get the leading men 
there to ask to withdraw that insulting mes: 
sage, so that men of sense may consider more 
coolly what they suggest to the Senate of the 
United States, That is the best way you can 
get out of this difficulty. For that purpose, 
without farther comment, and not wishing to 
be jocose, only smiling as an honest man, I 
suggest now, and make the motion, that it lie 
on the table, to give the lawyers, if there are 
any, in the House of Representatives—and [ 
suppose there are a few—the opportunity to 
come and ask the Senate politely for leave to 
withdraw that message they have sent, so that 
they may consider the subject more maturely. 

The VICE PRESIDENT. The Senator 
from Delaware moves that the resolution of 
the Senator from Pennsylvania lie on the table, 
which is not debatable. 

Mr. SCOTT. I would ask the Senator from 
Delaware, before he makes the motion, to per- 
mit me to make a modification of the resolu- 
tion. Ido not know whether it will meet his 
objections or not. 

Mr. SAULSBURY. This whole message 
is in the house of its friends. I withdraw any 
motion I have made. 

Mr. SCOTT. I modify the resolution so ag 
to read: 


Whereas the House of Representatives has re- 
turned to the Senate the bill of the Senate (S. No. 
1083) to repeal so much of the act approved July li, 
1870, entitled "An act to reduce internal taxes, and 
for other purposes,” a3 continues tho income tax 
after the 3lst day of December, A. D. 1869, with tho 
respectful suggestion on the purt of the House that 
section seven, article one, of the Constitution vests 
in the House of Representatives the sole power to 
originate such measyres; and whereas the parlia- 
mentary law recognized by both Huuses of Congress 
states that "when the methods of parliament are 
thought by the one House to have been departed 
from by the other a conference is esked to come 
to aright understanding thereon :” Therefore, 

Resolved, That the bill be returned to the House 
of Representatives, and that the Senate ask n cou- 
ference on the question at issue between the Houses. 


Mr. WILLIAMS. Mr. President, I should 
not have said a single word if the resolution 
proposed by the Senator from Pennsylvania 
had been moved, as is usual, without an argu- 
ment. I think there is some propriety in sub- 
mitting on the other side of the question a few 
suggestions that have occurred to my mind. I 
do not agree with the Senator from Pennsyl- 
vania that the. error committed by the House 
is so clear as tp admit of no argument. -On 
the contrary, I think some good reasons may 
be offered to support the position which has 
been taken by the House. 

He referred to the condition of the parlia- 
mentary law at the time the Constitution was 
framed, and I think made substantially a cor- 
rect statement in reference to it. According 
to the law of the British Parliament all money 
bills were to be exclusively considered by the 
House of Commons, and the lords and kings 
had nothing to do with the subject. 

When the Convention assembled to frame 
the Constitution of the United States there 
were various propositions submitted upon this 
subject. Some desired to have the law in the 
United States as it was in the British Par- 
liament, so that all money bills should be 
exclusively considered by the House of Rep- 
resentatives. Others desired to have money 
bills stand upon the same footing as other bills. 
I remember that Mr. Randolph proposed in 
that Convention that the British law should 
prevail in the United States. Buta compro- 
mise was finally effected by which it waa pro: 
vided that all bills fór raising revenue should 
originate in the House of Representatives, but 
that the Senate should have the power o 
amendment. 

After a discussion upon that question, as to 
whether or not the exclusive jurisdiction over 
these bills should be in the House of Repre- 
sentatives, it was agreed that power to amend 
should be conferred upon the Senate, and no 
other or greater power upon that subject was 
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given than the power to amend such bills as 
originated in the House of Representatives. 

Now, sit, may it not be fairly inferred that 
the delegation of this particular power to the 
Senate excludes all other power, all other 
jurisdiction over that subject? 

Mr. SCOTT. 1f the Senator addresses. his 
question to me, Iwill ask him if that is not 
assuming the very point involved, namely, 
whether that power extends to any other case 
than a bill to raise revenue? 

(Mr, WILLIAMS. [am not addressing my 
questions particularly to the Senator, but to 
the Senate. Lassume the position, and I do 
not believe that it can be successfully contro- 
verted upon the history of the clause referred 
to, that the only jurisdiction conferred upon 
the Senate by the Constitution over what are 
called money bills, or bills for raising revenue, 
was the power to amend suck bills. 

Mr. BUCKINGHAM. Will the Senator 
permit me to ask him a question? 

Mr. WILLIAMS. Certainly. 

Mr. BUCKINGHAM. I would inquire 
whether there is any act upon our statute-book 
so completely under the control and in the 
custody of the House of Representatives that 
the Senate of the United States cannot move 
its repeal unless that repealing act shali revive 
some act which previously was upon the stat- 
ute- book increasing the revenue? 

Mr, WILLIAMS. ‘That is the very question 
I propose. to briefly argue. I do not propose 
to speak in extenso upon the point, but to show, 
if I can, that the view suggested by the Senator 
is not quite as clear as it seems to be to him. 

Now, sir, what do the words ‘‘all bills for 
raising revenue” in the Constitution mean? 
Do they mean bills simply to augment or in- 
crease the revenue of the United States? Cer- 
tainly the first tax bill that was ever introduced 
‘into Congress must have originated in the 
House of Representatives, as well as all sub- 
sequent bills increasing taxation. So that it 
does not mean alone to increase or augment 
the revenue of the country, but it means, as I 
understand, all bills providing for revenue; 
all bills to assess, levy, and collecttaxes. All 
bills to-provide revenue for the United States 
must originate in the House of Representa- 
tives. I think that is a reasonable and a fair 
construction of that clause of the Constitution. 

Here is a proposition, Mr. President, to 
amend the internal revenue system of the Uni- 
ted States. Some years ago a bill oMginated 
in the House of Representatives proposing a 
system of internal revenue, which has been 
amended from time to time and has become a 
sort of revenue code upon the statute-book. 
Now the Senate proposes to repeal some six- 
teen sections of that internal revenue code, 
and claims to have jurisdiction to originate the 
repeal of those sections, the effect of which is, 
or may be, to change the entire internal rev- 
enue system of the United States; and so it 
may happen that the law providing internal 
revenue is & law which is finally made by a 
bill which is proposed. in. the Senate of the 
United States.. í 
_ Now, sir, what is the. difference, I ask, be- 
tween originating a system of internal revenue 
and originating a bill which shall change and 
modify and entirely revolutionize that system? 
Does not the principle apply as much to the 
one bill as to the other? Now, if this bill 
passes, which has originated in the Senate, 
then the revenue system will stand under legis- 


lation or made by legislation which has-origin-, 


ated in the Senate: Manifestly this would be 
contrary to the spiritof the Constitution. 

| Mr, EDMUNDS. With. the permission. of 
my friend, I should like to. ask-him-a:question 
just on that point for my own infermation and 
to get his views. -lask whether,in-his opinion; 
it would. be competent forthe Senate to repeal 
sonie.claase in the internal revenue law- which 
provides a penalty for the violation of same of 
its provisions, dr to change the penalty simply? 


_ cMr, WILLIAMS. It is possible that the [I 


Senate might have that power; but the ques- 
tion is whether or not the Senate can originate 
a bill which substantially changes the system 
of taxation upon the people of the country. 
That is the proposition. Perhaps the Senate 
may originate bills incidentally affecting that 
system’; but can the Senate originate a system 
of taxation? Certainly it cannot. Then can 
it originate a bill which will change that sys- 
tem, and make it a code of revenue laws which 
never originated in the House of Representa- 
tives? > 

Now, sir, has the Senate of the United States 
legislative discretion over this bill? Certainly 
while a bill is pending here, if it be within the 
jurisdiction of the Senate, it would be com- 


petent for any Senator to move to amend it. | 


Suppose while this bill is pending I should 
move to amend it by providing that the taxes 
upon incomes should all be repealed except 
that upon incomes from corporations, which 
should be increased to five per cent, That is 
an amendment germane to this bill; but will 
any Senator contend that the Senate would 
have jurisdiction to so amend it as to increase 
the income tax upon corporations from. two 
and a half to five per cent? Nobody, I sup- 
pose, will contend that the Senate has any 
such power; and therefore there is a bill pend- 
ing here in reference to the internal revenue 
system of the United States, over which the 
Senate cannot exercise its legislative discre- 
tion. Some Senator proposes a bill and the 
Senate is bound to pass or reject it, having no 
power of amendment. I should like to know 
if it can be supposed that the men who made 
the Constitution intended to confer upon the 
Senate the power to originate bills without 
any power to amend those bills according to 
the will of the majority of the body? 

The VICE PRESIDENT. The Senator from 
Oregon will please suspend. The morning 
hour has expired, and the Georgia election 
case is before the Senate, on which the Sena- 
tor from Nevada [ Mr. Stewart] is entitled to 
the floor. 

Mr. POMEROY. I think the Senator from 
Oregon should be allowed to complete his 
remarks. 

Mr. WILLIAMS. 
time. 

The VICE PRESIDENT... If there be no 
objection, the unfinished business will be in- 
formally passed over. 

Mr. SPRAGUE. I object to that. 

Mr. TRUMBULL. I am willing that the 


I. shall not. take much 


Senator from Oregon should conclude his | 


remarks. I suppose they will not be long. 

Mr, WILLIAMS. No. 

Mr. TRUMBULL. But I am not willing 
to give way on the privileged question for any 
further consideration of this subject. 

Mr. SCOTT. I hope we shall be able. to 
reach a vote after the Senator from Oregon 
concludes. A 

The VICE PRESIDENT: .. Does the Sen- 
atot from. Rhode Island object tothe: Senator 
from: Oregon conclading-his remarks? 

Mr SPRAGUE: Ob, no. a 

The VICE-PRESIDENT. -There is no ob- 
jection to the Senator from Oregon proceeding, 
and after he coneludes his remarks the Chair 
will eall up the unfinished business. 

-Mr WILLIAMS. Suppose, while this bill 
was pending in the House-of Representatives, 
ah amendment had been proposed therein- 
creasing the taxation: upon some particular 
article; (such an amendment might have been 
legitimately proposed in the House,) and the 
bill had-been returned and had passed: with 
that amendment, then there would have been 
a bill originating in the Senate increasing tax- 
ation upon. the people; or, in other words; 
the record would. show-a bill. originating in 
the Senate of the United States the effect of 
which was to increase the revenue of the Gov- 
ernments = state : 

Mr. CONKLING... With the permission. of 
the. Senator {beg -to call his attention to a 


‘point with regard to the illustration: heintros ` 
duces as a criterion. of the charatter.-of this 
bill. {ask him whether his supposition is not 
just as applicable to any other bill ?: Suppose 
the Senator introduces a bill to-day for. any 
purpose that he pleased, no matter what, aud 
in the Senate an amendment were moved to 


the bill which should have the effect he first 


| supposed, or in the House, after it got there, an 


amendment were moved which shouldincrease 


| a tax upon something, could not that. happen 
; just as well as in regard to this bill? .Does 


that illustration, therefore, reflect any light at 
all upon the original question whether this is 
a bill for raising revenue? I submit to. him 
that that transmutation is one which any bill ig 
liable to just as much as this.. The House can 
amend any bill so that it may raise revenue. 

Mr. WILLIAMS. | I think not... An amend: 
ment must be germane, as L understand, to the 
subject- matter of the bill. Hereis.a,bill which 
relates to the revenue of the United States, 
either a bill to raise revenue or a bill to reduce 
revenue, just as you please. An amendment 
touching taxation upon any particular. article 
or class of articles would be an amendment 
germane to the bill, and if such anamendment 
should be adopted in the, House, and the bill 
should be passéd with that amendment, thën; 
upon the certificate of the Secretary that the 
bill originated. in the Senate, the President 
would be bound to exercise: his ‘veto power 
upon it, or the courts might decide that such 
a bill, having originated in the Senate, was 
unconstitutional and void. 

Mr. CONKLING. I beg the honorable 
Senator to let me further remind him that the 
rule of the Senate is thatan amendment being 
germane is no criterion whatever of its appro- 
priateness or its liability to be offered. I'he 
Senator will remember that. on an appropria- 
tion bill, for example, we had. an amendment 
to repeal the tenuré-of-office bill. I remem: 
ber that I raised the question. myself, and, the 

a 


Chair read to us a familiar passage. rom: the 


Manual, that itis parliamentary 
may not only put on an amendm 
germane,’ butan amendment so. totally rep 
nant, so. completely: far-fetched, that it trans: 
mogrifies the whole. bill.” Therefore the Sen- 
ator does not at all avoid the force of the sug- 
gestion by saying that such an amendment 
would not be germane. That is the very force 
of my illustration, A. thing far from. being 
germane might be put upon any other bill as 
well as this. : E 
Mr. WILLIAMS. Ido notspeak:ofamëénd- 
ments proposed in the Senate, but of amend- 
ments proposed in the House of Representa: 
tives to a Senate bill; and although [do not 
profess to be as familiar with the rales of the 
House: as the Senator from New York, yet I 
doubt whether a bill to incorporate a railroad 
company, or for any other similar’ purpose, 
passing the Senate, is a bill to which in the 
House an aniendment could be proposed ‘in- 
creasing taxation or affecting taxation upon the 
people. Batthisis a revenue bill. “Although 
itis claimed to be a bill tò reduce revenue, 
it is nevertheless 4 bill affecting the revenues, 
and therefore it is perfectly competent every- 
where to move to change or increase or modify 
any of the revenues of the United States; and 
therefore I say that. the House might amend: 
this -bill-in that way, and the records of Con: 
gress. would show a bill originating in the : 
ate increasing taxation upon the people. 
` Now, sir, the theory upon which: thi 
ceeds ig that the members of the’ Housé “are 
the immediate- representatives of the people. 
They are to suggest’ not only the amount: of 
taxes to be imposed upon the people, but they 
are to suggest the subjects upon which that 
taxation is to be imposed: ‘Certainly thetheory 
was that the people, all classes and all inter- 
ests; would. be. better protected if this power 
was confined to the House of Representatives; 
the. members immediately -representing the 


yw th a 


people;:than.théy would be if the power was 
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lodged in the Senate, a body representing the 
States of the Union. Aud for that reason, 
following out the theory that had obtained in 
the British Parliament, this provision ‘of the 
Constitution was made, so as to keep this sub- 
ject of taxation within the control of the imme- 
diate representatives of the people. =- 

Jf that be a correct theory, I ask if it is met 
a violation of it, and of the spirit of this pro- 
vision of the Constitution, for the Senate of the 
United States to propose to relieve one class 
of the people from all taxation, and throw the 
entire burden upon another class of people? 
Here is a proposition to’ relieve corporations 
and banks and the accumulated wealth of the 
country from taxation, and throw the entire 
burdens of the Government upon other and 
poorer classes of the people; and I say it is 
a Violation of the spirit, if it be not a violation 
of the letter of the Constitution, which was 
intended to confine this power to the imme- 
diate representatives of the people, so that 
they could protect all interests and all classes. 

Reference has been made to the precedents, 
and the Senator from Pennsylvania referred 
to the compromise measure of 1833. -That 
was an unfortunate reference for the Senator, 
because when that bill was pending before 
the Senate an objection was made to it that 
the Senate had no jurisdiction, and it was 
laid upon the table upon that ground, and 
a House bill, a bill originating in the House 
of Representatives, containing similar provis- 
ions, passed the Senate ; and it was then and 
there decided that the Senate had no jurisdic- 
tion over sach a bill. 

Moreover, I havea precedent which occurred 
in 1844, where there was a direct proposition 
made to reduce the tariff in the Senate of the 
United States, and, after an elaborate discus- 
sion, it was held that the Senate had no juris“ 
diction over that measure. Mr. McDuffie pro- 
posed the following bill: 

“ Be it enacted, £e., That so much of the existing 
Jaw imposing daties upon foreign imports as pro- 
vides that duties ad valorem on certain commodities 
shall be assessed upon an assumed minimum value 
be, and the same is hereby, repealed; and that said 
duties be hereatter assessed on the trae value of such 
commodities. 

“Sec, 2. And be it further enacted, That in all cases 
in which the existing duty upon any imported com- 
modity exceeds thirty per cent. on the value thereof 


such duty shall hereafter be reduced to thirty per 
cent. ad valorem. 


“Sec. 3. And be it further enacted, That from and | 


after the Sist day of December next all duties upon 


foreign imports shall be reduced to twenty-five per | 
from and after the 3lst of December, 


eent.; and 
1844, to twenty per cent. ad valorem.” 

There was a proposition to immensely reduce 
the tariff, and that proposition was referred to 
the Committee on Finance of the Senate, of 


which Mr. Evans, of Maine, was then chairman. | 
Mr. TRUMBULL. The Senator from Ore- ! 
gon will allow me to say that, as he read from | 


the Globe, that was a proposition to increase 
the duty. It provides, as Í understand him to 
read, that instead of assessing an ad valorem 
duty on the minimum value of articles, the 
least value, it should be on their real value, 
which increased the duties of course. 

Mr. WILLIAMS. That may be so, but it 
was not so understood in the Senate at that 
time. Mr. McDuffie, of South Carolina, the 
inveterate enemy of all tariffs, introduced that 
proposition into the Senate for the purpose of 
striking down aud destroying the tariff of 1842. 
Mr. Evans, chairman of the Committee on 
Finance, reported back that bill, as follows: 

“That the bill entitled ‘An act to revive the act 
of the 2d March, 1833, usually called the compromise 
act, and to modify the existing duties upon ‘foreign 


imports in conformity with its provisions,’ is a bill 
for raising revenue within the meaning of the sey- 


enth section of the first article of the Constitution, 
and eannot, therefore, originate in the Senate: There- 


fore, 
“Resolved, That it be indefinitely postponed.” 


There was an extensive debate on that 
proposition. I shall not consume the time 
of the Senate by referring to it or any parts of 
it: * Various “precedents were cited; and Mr. 
Evans said in hisspeech that he could not find 


| ate. 


% ! 
any precedent in the history of the RR 
where jurisdiction had been taken over a stm- 
ilar subject, over a proposition to reduce as 
well as to ‘increase revenue; because the re- 
duction of revenue upon one article might 
necessarily involve the increase of taxation 
upon. another and different. article; because 
the revenues of the country are so intimately 
connected and blended with one another that 
you cannot strike out one part of the system 
without affecting the others. That resolution 
was adopted by a vote of 33 to 4 in the Senate. 
I understand that at that time the doctrine 
was established that. any proposition of this 
kind which related to.or affected the revenues 
of the country was a proposition that should 
originate in the House of Representatives, and 
that within the meaning and spirit of the Con- 
stitution the Senate had no jurisdiction over 
the sabject. 

Reference is made in these debates to vari- 
ous precedents occurring where the question | 
had arisen, and Mr. Evans in his speech refers 
to one case where a proposition was made 
in the Senate to borrow money, and it was 
decided that the Senate had no jurisdiction 
over that subject; that it was to all intents 
and purposes a revenue bill, and therefore it 
was not adopted. Although it may be true 
that various bills originate here which pass 
without objection, yet they constitute no pre- 
cedent, for the Senate does many things every 
day by unanimous consent. which would not | 
be done if objection was made. | 

I think, therefore, Mr. President, that the |! 
precedents are on the other side of this ques- ; 
tion. If the Senator from Pennsylvania will | 
take pains to examine them from the begin- || 
ning of the Government down to this time he |) 
will find, I think, that a bill of this nature, || 
which so substantially and materially affects | 
and changes the revenue system of the coun- 
try, is a bill that ought to originate in the 
House of Representatives. I know it may be 
difficult to draw the line of demarkation be- 
tween bills that are without and bills that are | 
within the jurisdiction of the Senate ; but there | 
are certain bills that are clearly within the | 
jurisdiction of the House, and there are other || 
bills that are clearly within the jurisdiction of | 
the Senate. 4 

Reference has been made to bills relating | 
to the public lands and the post offices. The | 
eighth section of the first article of the Consti- ; 
tution confers upon Congress -the power to | 
establish post offices and- post roads, and of | 
course Congress’can do what is proper and | 

| 
H 
| 


Congress 


demarkation between the bills over which the | 
House has exclusive jurisdiction and the bills |i 
over which the Senate and the House have | 
concurrent jurisdiction to originate ; and I say, | 
following the history of this subject in the Con- | 
vention, following the precedents of Congress, | 
and consulting the spirit of tbe Constitation į 
and the reasons upou which this provision is | 
founded, the true line is found here: that | 
whenever any proposition is made substantially || 
affecting the revenues of the country one way 
or the other, changing, modifying, increasing, 
or reducing the revenue system, such a bill 
ought to originate in the House of Representa- 
tives and be subject to amendment in the Sen- | 
When you depart from that rule there is 
no rule whatever by which you can be governed. 

I have made these suggestions merely to go 
with those of the Senator from Pennsylvania 
on the other side. I have no objection to the 
conference committee. 

The-VICE PRESIDENT. The unfinished 
business is again before the Senate. 

Mr. SCOTT. Lunderstand the Senator from 
Tilinois consents that that may be passed over 
informally for a moment to allow us to go on 
with this question and finish it now. 


i 


.at the present time. 


Mr. EDMUNDS. I hope we shall finish it. 

Mr. TRUMBULL. If we can take a vote 
without farther debate I shall not object. 

The VICE PRESIDENT. The Senator from 
Illinois yields to allow a vote to be taken, and 
the question is on agreeing to the resolution 
effered by the Senator from Pennsylvania. 

The resolution was agreed to, 


The VICE PRESIDENT. How shall the 
conferees be appointed ? 

Mr. SCOTT. By the Chair. 

There being no objection, it was so ordered ; 
and the Vice President appointed Mr. Scort, 
Mr. Coxxzuixe, and Mr. Casserty the con- 
ferees on the part of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersox, its Clerk, announced 
that the House had passed the following Sen- 
ate bill and joint resolutions: 

A bill (S. No. 1257) making appropriation 
for the prosecution of the work upon the im- 
provement of St. Mary’s Falls canal and Si. 
Mary’s river, Michigan ; 

A joint resolution (5. R. No. 92) for the 
relief of certain contractors for the construc- 
tion of vessels of war and steam machiuery ; 
and 

A joint resolution (S. R. No. 302) for the 
appointment of General William T. Sherman 
a Regent of the Smithsonian Institation. 

The message further announced that the 
House had concurred in the report of the com- 
mittee of conference on the bill (S. No. 849) 
to authorize the sale of certain lands reserved 
for the use of the Menomonee tribe of Indians 
in the State of Wisconsin. i 

The message also annonnced that the House 
had passed the following bill and joint resolu- 
tion, in which the concurrence of the Senate 
was requested : 

A bill (H. R. No. 2499) to amend an act 
entitled ‘* An act making a grant of land to aid 
in the improvement of the navigation of the 
Mississippiriver,” approved July 23. 1868; and 

A joint resolution (EL. R. No. 482) relating 
to an increase of compensation to assistant 
marshals of the ninth census. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House had signed the enrolled joiutres- 
olution (S. R. No. 17) authorizing the sale of 
the Chatsanooga rolling mill property at Chat- 
tanooga, Tennessee, to the Southwestern Iron 
Company; and it was thereupon sigued by the 
Vice President. 

HOUSE BILLS REFERRED. 


The VICE PRESIDENT. With the con- 
sent of the Senator from Nevada, the Chair 
will dispose of the business on his table, unless 
it should give rise to debate. : 

The joint resolution (H. R. No. 479) repeal- 
ing the joint resolution approved July 15, 1870, 
entitled tA joint resolution authorizing the 
Postmaster General to adjust the accounts of 
George Chorpenning,”’ was read twice by its 


title. 

Mr. WILSON. That resolation had better 
be put on its passage at once. 

Mr. RAMSEY. [think it had better go to 
the Committee on Post Offices and Post Roads. 

Mr. POMEROY. I think it ought to go to 
a committee. 

The VICE PRESIDENT. It requires unan- 
imous consent to consider the joint resolution 
1 Two Senators desire it 
to go to a committee. 

_Mr, SAULSBURY. I think the best dispo- 

sition of that resolution would be to send it 
back to the House, with a message that they 
were dealing with a matter over which they 
had no jurisdiction. [Laughter.] 

The VICK PRESIDENT. The question of 
reference, however, has priority, and the Sen- 
ator from Minnesota has moved its reference 
to the Committee on Post Offices and Post 
Roads. HSR Soe 
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Mr. TRUMBULL. 1 shall not object tothe 
reference, as the Senator from Minnesota de- 
sires it and is chairman of the Committee on 
Post Offices and Post Roads, but I trust that 
the resolution will be reported back promptly, 
and that it will be passed. . It refers to aclaim 
which, in my judgment, is the baldest imposi- 
tion upon the Government that has been pro- 
posed since I have been a member of Congress. 
i think we ought to repeal very promptly the 
resolution under which such an allowance has 
been made. I shall not object to the reference. 

The VICE PRESIDENT. The joint reso- 
lution will be referred to the Committee on 
Post Offices and Post Roads. 

The joint resolution (H. R.. No. 480) of wel- 
come to Irish exilesand patriots was read twice 
by its title. 

Mr. POMEROY. I move that that resoln- 
tion be referred to the Committee on Foreign 
Relations. I wanta report on that subject. 

The motion was agreed to. 

The bill (H. R. No. 2499) to amend an act 
entitled “An act making a grant of land to the 
State of Minnesota to aid in the improvement 
of the navigation of the Mississippi river,” 
approved July 23, 1868, was read twice by its 
title, and referred to the Committee on Public 
Lands, . 

The joint resolution (H. R. No. 482) relat- 
ing to the increase of compensation to assist- 
ant marshals of the ninth census was read 
twice by its title, and referred to the Commit- 
tee on the Revision of the Laws. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT. The Chair sub- 
mits a letter from the Secretary of War, which, 
being brief, the Secretary will report in full. 

The Chief Clerk read as follows: 


The Secretary of War has the honor to submit to 
the Senate of the United States an application from 
L. M, Camden, of Philadelphia, for military pro- 
tection for the employés of an association engaged 
in gold miniog in York county, South Carolina, 
against the outrages of the-so-called Kuklux Klan, 
and to invite attention to the remarks of the Gen- 


eral of the Army thercupon. 
WM. W. BELKNAP, 
Secretary of War. 


War DEPARTXENT, January 28, 1871, 

The VICE PRESIDENT, Thisletter, with 
the accompanying papers, will be printed and 
referred to the select committee on the sub- 
jectof alleged outrages in the southern States, 

RELIEF TO FRANCE. 

My. POMEROY. With the leave of the 
Senator from Nevada, I desire to offer a res- 
olution, which I ask to have read. If any 
objection be made to it it can lie over until 
to-morrow. 

Mr. STEWART. I suppose I might as well 
yield until the morning business is disposed of. 

The VICE PRESIDENT. If there be no 
objection by any Senator, the Chair will receive 
the ordinary morning business. 

Mr. POMEROY. {ask to have the resolu- 
tion read. 

Mr. TRUMBULL.. Does the Senator from 
Nevada give way? 

The VICE PRESIDENT. Tf any Senator 
objects, the morning business cannot be called. 
Does the Senator from Hlinois object?” - 

“Mr. TRUMBULL. Ithink we had better 
finish one thing at a time. This morning 
business can be disposed of to-morrow morn- 
ing as wellas to-day. It is now half past one 
o'clock, 
Mr. POMEROY. At this stage of the ses- 
“sion there are several ‘measures: that should 

be in the hands. of committees, and to spend 
the whole morning hour: in-making ‘speeches, 
so. that our committees, some of whom meet 


to inorrow morning, cannot:have spublic¢ busi- 


ness before them, isnot- a very- profitable way 
of spending our tine. Lthink we ought to 
be allowed to introduce such measures.as we 
have, aatthey may go te committees... 
Mr SPRAGUE... bask. leave: to 


report; ae x oo. a ú 
_oTbe. VICE PRESIDENT,- The Senator 


wake-a 


from Kansas has the floor, asking unanimous 
consent to introduce a resolution. If there be 
no objection, the Chair will receive morning 
business until some Senator objects. The 
Senator from Kansas asks consent to intro- 
duce a resolution, which will be read. 

The Chief Clerk read as follows: 

A resolution commending the suffering poor of 
France to the American people. 

Whereas recent dispatches foreshadow peace and 
the termination of the great war in Europe; and 
whereas the tread of hostile armies has desolated a 
great portion of the republic of France, which un- 
happily for it has been made the battle-field for two | 
great nations; and whereas the cry of hunger, des- 
titution, and sorrow is now_more distinctly heard as 
the battle-cry dies away: Therefore, 

Be ü resolved, Thatin obedience to that Christian 
charity. which seeketh the good of all nations and 
ministers to all human distresses, and at the same 
time gratefully remembering the practical sympathy 
of Frenchmen to us in the day of our early weak- 
ness and extremity, we heartily commend the suf- 
fering poor of France to the American people, and 
recommend that a generous system of organized 
charity be speedily inaugurated for their relief. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the reso- 
lution? 

Mr. SUMNER. . Ehope not. 

Mr. SAULSBURY. I object. 

Mr. SUMNER. I hope that resolution may 
be acted upon unanimously. 

The VICK PRESIDENT. The Senator from 
Delaware objects, and it will go on the Calen- 
dar of resolutions. If the morning business is 
to be received, the Chair will first receive peti- 
tions and memorials. 

Mr. POMEROY. I desire to offer a con- 
current resolution so that it may be acted upon 
with the resolution that I have just submitted, 
and I give notice that I shall call it up to- 
morrow: 

_ Resolved by the Senute, (the House of Representa- 
tives concurring,) That Congress respectfully recom- 
mend to the President of the United States that he 
cause to be stationed at the port of New York. if the 
same can be done without injury to the public ser- 
vice, one of our first-class naval vessels, to be there 
held in readiness to receive on board for transporta- 
tion such supplies as may be furnished by the people 
of the United States for the destituio and suffering 
people of France. i 


The VICE PRESIDENT. This will go over 
with the original resolution. Petitions and 
memorials are now in order. ss 

Mr.SA ULSBURY subsequently said: When 
I objected to the consideration of the resolu: 
tion offered by the Senator from Kansas I 
thought it was a resolution looking to the 
Government of the United States taking part 
in a foreign quarrel. I have no opposition to ;} 
France. The French have my entire sympa- |i 
thy in this conflict. It has been suggested to 
me that this resolution only goes to the extent 
of offering aid to suffering humanity among | 
the French people. Ifthat is the extent of 
the resolution, I withdraw my objection, say- i 
ing at the same time that 1 am opposed to, 
the Government of the United States having į 
anything to do with the quarrels of foreign 
Governments, That was the simple point J} 
upon which I made my. objection. — ! 

The VICE PRESIDENT. The Senator 
from Delaware withdraws his objection to the. } 
resolution offered by the Senator from Kau- || 
sas, commending the suffering poor of France 
to the sympathies of the American people. . 

Mr. TRUMBULL. I object to the con- 
sideration of anything until we dispose of the |} 

eorgia question. ; ; j! 
CEA The Senator || 


‘The VICE PRESIDENT. 


Mr. WILSON presented. the petition of L 
L. O'Connor, praying to be restored tø his late 
rank of lieutenant in the third cavalry; which. 
was. referred to the Committee on Military” 
Affairs. i ees, cure 

He also presented a petition of citizêns of 
Washington and Georgetown, praying an áp- 
propriation for the Industrial Home School, 
i in the District of Columbia; which was referred: 
to the Committee on the District of Columbia; 

He also presented a petition of the officers 
and managers of the Industrial Home School 
| of the District of Columbia, praying ax appro- 

i priation of $10,000, to enable the association T 
to extend its benefits to destitute children ‘of 
Washington city; which was referred to the 
Committee on the District of Columbia, °°". 

He also présented the petition of Mary Gor- 
don Moran, praying that Major George. A. 
Gordon, fourth cavalry, lately’ in command 
of: Fort Griffin, Texas, who was mustered’ ort 
of the service, may be reinstated ; which was 
referred to the Committee on Military Affairs: 

Mr. HOWARD presented a petition of cit- 
izens of Michigan, praying the passage of the 
bill authorizing the holding of terms of United: 
States courts at Bay City, inthat State; which 
was referred to the Committee on the Judiciary. 

Mr. POMEROY. I have the honor‘to pre” 
sent a memorial: from, the’ Woman's Chris- 
tian Association of the District of Columbia, 
which is a corporation ‘organized in this Dis- 
trict to aid the poor and suffering people here. 
And in the same connection I have here also 
their annua! report, showing what they have 
done, which J commend to the attention of the 
Committee on Appropriations, to which com- 
mittee I move that the memorial be referred. 

The motion was agreed to. a 

Mr. BLAIR presented the petition of Josephi 
| Fiedler, a sergeant major of Thielman’s bat- 
talion of Illinois cavalry volunteers, praying 
| to be allowed a pension; which was ‘referred. 
; to the Committee on Pensions. 0 nione noe 
| Healso presented the petition of David 
praying compensation ‘for the tise by the Gov 
ernment of a new and valuable invention: 
enable: armies to ross “navigable. stream 
which was referred to the Committee on Miti- 
tary Affairs. o 7505n Dt ri 

Mr. FLANAGAN presented the petition of 


| Thomas G. Allison, of Panola county, ‘Texas, 


praying the removal of his political disabilities; 
which was referred to the select Committee on 


i| the Removal of Political Disabilities. 


Mr. TIPTON presented a petition cf soldiers 
in the late war, praying. certain amendmetts 


| to the homestead law; which was. referréd to, 
| the Committee on Public Lands. f 


He also presented the petition of Hampton: 
B. Denman, praying relief on account of money. 
stolen from. him while superintendent of In- > 
dian affairs in the northern superintendency; 
which was referred to the Committee on Indian 


Affairs. : . , poe Ea 
Mr. SPENCER. presented the. petition of 


i the trustees of the colored Primitive Baptist 


church, of Maysville, Madison county, Ala- 
bama, asking couipensation for church prop- 
erty destroyed by the Union Army during the _ 
late war; which was referred to the Committee. 
on Claims. i 

Mr. CARPENTER presented a petition of 
envelope manufacturers, printers; and station- 
ers, praying that the manufacture and sale” 


from Illinois objects to anything but morning || 
business fer reference or to go upon the Cal- |i 
endar. 
PETITIONS AND MEMORIALS. 
Mr. CHANDLER presented a joint resolu- | 
tion of the Legislature of Michigan, in favor; 
of an appropriation for the improvement of 
the harbor of Monroe, in. that State; which |, 
was referred tothe Committee on Commerce. 
He also presented a meniorial of citizens of 
Detroit, Michigans. remonstrating against an 
increase. of. the duty on stone; which was 
referred to the Committee ou Finance. | 


J, Henry, late private 
: regiment Ohio volun 
i of persion; which was referred to the Gommit- 
ii tee on Pensions. — , 


| of stamped envelopes by the Government. be, 


discontinued; which was referred to the Com-: 
mittee on Post Offices and Post Roads. |. 

Mr. SHERMAN presented a joint résolution 
of the Legislature of Ohio, in favor of the pas: 
sage of a Dill dividing that State iato three 
judicial districts; which was referred. to the 
Committee on tke Judiciary, and ordered to 
be printed. Sess r 

He also presented the petition of William . 
s ypany I, twenty-sixth 
, praying an inerease 
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Mr. FOWLER presented a petition of en- 
velope manufacturers, printers, and station- 
ers, praying that the manufacture of stamped 
envelopes be discontinued; which was referred 
to the Tommiitee on Post Offices and. Post 
Roads. ne Gad 

Mr. CORBETT presented the petition of J: 
S. Underhill, assignee of C. W. Whitney; pray- 
ing compensation for building the iron-clad 
battery Keokuk daring the late war; which was 
referred to the Committee on Naval Affairs: 

REPORTS OF COMMITTEES, 
Mr. SHERMAN, from the Committee on 
* Finance, to whom was referred the bill (H. R. 
No. 2164) to amend an act entitled “‘ An aet 
imposing taxes on distilled spirits and tobacco, 
and for other purposes,’’ approved Jane 20, 
1868, reported it with an amendment. _ 
Mr. SPRAGUE, from the Committee on 
Claims, to whom was referred the petition of 
R. Cruikshank, of the District of Columbia, 
asking compensation for loss of property. by. 
Union troops, submitted a report, aceompa- 
nied by a bill (3. No. 1281) for the relief of- 
R. Cruikshank, .of the District of Columbia. 
The bill was read and passëf to a second 
reading, and the report was ordered to be 
printed. . 
He also, from the same committee, to whom 
was referred the bill (H. R. No. 2718) for the 
relief of Mrs. Polly W. Cotton, submitted an. 
adverse report thereon, which was ordered to 
be printed; and moved the indefinite postpone- 
ment of the bill, which was agreed to, ` 
Mr. STEWART, from the Committee on 
Mines and Mining, to whom was referred the 
bill (S. No. 1103) to define and protect the 
rights of miners and to encourage the develop- 
ment of mines, reported it with an amend- 
ment, 
Mr. HOWELL, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 480) for the relief of Zenas C. 
Robbins, late register of wills for the county 
of Washington and District of Colambia, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee om 
Claims; which was agreed to. 

Mr. HOWE, from the Committee on Claims, 


to whom was referred the bill (S. No. 129) | 


for the relief of Simon Gersman, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 


BILLS INTRODUCED. 


Mr. EDMUNDS. Task leave, without pre- 
vious notice, to introduce a bill touching the 
registration of electors, which I desire to have 
printed and referred to the Committee on the 
Judiciary, I wish to state that 1 have not read 
the bill entirely through myself; it was not 
‘prepared by me nor under my direction; but I 
introduce it in order that the subject may be 
brought to the attention of the committee, 
without committing myself to all the provis- 
ions of the bill. 

There being no objection, leave was granted 
to introduce a bill (S. No. 1282) further to 
preserve the purity of elections and guard 
against the abuses of the elective franchise by 
registration of electors; which was read twice 
by its title, referred to the Committee on the 
dadiciary, and ordered to be printed. 

“Mr BUCKINGHAM asked, and by unani- 
mous Conséat-obtained, leave to introduce a 
bill (S.No. 1288) to establish ocean steamship 
lines for the tratisportation of the mail between 
the United States and foreign countries; and 
for other purpos<s; which was read twice by 

Le title, referred to the Committee on Post Offices 
. and Post Roads, and ordered to be printed. 

CIME TIPTON asked, and by unanimous con- 
- sent obtained, leave to: introduce a biil (S. No. 
54284) forthe relief of H. B. Denman, super- 
chitende Indian. affairs; which was read 
twice “by “title, referred to the Committee 
on Toiy S rs, and ordered to be printed. 
ME CGR BUD asked, and by unanimous 
consent: obtained, ‘leave to. introduce a bill 
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(S.. No. 1285) for the relief of Jeronimus H; 
Underhill, of New York; which was read 
twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be pftinted. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Publie Buildings and Grounds, sub- 
mitted an améndment intended to be proposed 
to the bill (H. R. No. 2524) making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending June 30, 1872; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 

Mr. WILLIAMS submitted an amendment, 
intended to be proposed by him to the Post 
Office appropriation bill when it shall have 
reached the Senate; which was referred to the 
Committee on Appropriatiotis, aud ordered to 
be. printed. : 

e also sabmitted an amendment, intended 
to be proposed to the bill (H. R. No. 2524) 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Govern- 
ment for the year ending June 80, 1872; which 
was referred to the Conimittee on Appropri- 
ations, and ordered to be printed. 

Mr. ROSS. I submit aa amendment that I 
propose to offer to the Ttidian. appropriation 
bill, for the appropriation. of $16,000 to run 
the State line between the State of Kansas and 
the Indian territory. I move its reference to 
the Committee on Appropriations, and that it 
be printed. — $ 

The motion was agreed to. 


DISTRICT BUSINESS. 


Mr. PATTERSON. I ask that, by unani- 
mous consent, Tuesday of next week be set 
apart for the consideration of business of the 
District of Colambia. 

The VICE PRESIDENT. Tuesday of next 
week has been already set apart for the con- 
sideration of reports from the Committee on 


Claims. 
Mr. PATTERSON. Then I will say Wednés- 


day. 

The VICE PRESIDENT. The Senator from 
New Hampshire asks consent that Wednesday 
of next week may be set apart for the consid- 
eration of District of Columbia business. Is 
there objection? The Chair hears none, and it 


| 


is so ordered. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills, 
in which the concurrence of the Senate was 
requested : 

A bill (H. R. No. 2906) for the recovery 
of damages for the loss of the sloop-of-war 
Oneida; 

A bill (H. R. No. 2907) extending the pro- 
visions of the agricultural college act to the 
State of Mississippi; and 

A bill (H. R. No. 2909) to enable J. H. 
Schnell, of California, to enter and pay fora 
section of public land in California for his tea 
colony. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of War, 
communicating a copy of a letter of the Gov- 
ernor of South Carolina relative to outrages 
committed upon citizens of the United States 
resident in that State; which was referred to 
the select committee on the subject of alleged 
outrages in the South, and ordered to be | 
printed. ~ 

He also laid before the Senate a letter from 
the Secretary of War, communicating, in com- 
pliance with a resolation of the Senate of the 
13th instant, a report of the chief engineer of 
the United States Army in relation to the pro- 
gress of the improvement of the Cape Fear 
river, in North Carolina; which was referred 
to the Committee on Commerce, and ordered 
to be printed. on i 


` SENATORS FROM GEORGIA. 


Mr. JOHNSTON. Iask the consentof the 
Senate to take up and consider at this time the 
bill forthe relief of the heirs of Colonel Uriah 
Forrest. ` l 

The VICE PRESIDENT. The Senator 
from Ilinois has declined to yield for anything 
except morning business. If there are no 
Senaté resolutions, the morning business is 


now concluded, and the Senate resumes the 


consideration of the unfinished business of 
yestetday, being the resolution reported by 
the Committee on the Judiciary in regard to 
the right to a seat of Joshua Hill as Senator 
from Georgia, the question being upon the 
amendment of the Senator from Nevada, 
[Mr. Srewart,] upon which the Senator from 
Nevada is entitled to the floor. 

Mr. STEWART. Mr. President, I have no 
desire whatéver to prolong this discussion 
beyond what may be necessary to place the 
case before the Senate. I shall be as brief as 
possible. I am fully convinced that I'am 
right; and the more I hear the matter dis- 
cussed the more I am fixed in that coaviction. 
The speech of the very able Senator from Wis: 
consin, [Mr. CARPENTER,} it seems to me, 
ought to convince almost any one that he was 
on the wrong side of the question. ` A cause 
that involved the maintenance of such propo- 
sitions as he undertook to maintain must be a 
bad cause. 2. 

The three main propositions which he únder- 
took to defend were: 

1. That if a Legislature existed in Georgia 
in 1868 for any purpose it did for every purpose. 

2. That a member of the Legislature was 
not an officer within the meaning of the third 
section of the fourteenth amendment; and 
that therefore the Legislature of Georgia was 
under rio obligation to exclade persons dis- 
qualified under that amendment becanse they 
were not officers. ` l 

8. That thé act of December 22, 1869, would 
be a proper act for the State of New York or 
any of the loyal States. l 

These are the propositions which the Sen- 
ator from Wisconsin undertook to maintain. 
As to the first proposition, that the Legisla- 
ture, if such for one purpose must have been 
a Legislature for every purpose, Í undertake 
to say that there is nothing whatever in that 
proposition. The Legislatures under the John- 
son governments were Legislatures for some 
purposes. They were Legislatures that regu- 
lated the finances. They carried on their èn- 
tire machinery of government there for years, 
and you have not set their action aside; it still 
exists. You simply exercised paramount con- * 
trol, through the military, to keep order and 
to promote reconstruction; but you did not 
interfere with their local laws. You admitted 
by your treatment of them that they were 
Legislatures for certain purposes and not for 
others. You said that they were not Lezisla- 
tures for the purpose of electing Senators, but 
they were for the purpose of passing laws to 
regulate the probate of wills, &e. ‘That has 
been the theory. 

-There may be a de facto government in a 
State, which the people of the Staté are bound 
to obey, there being no other, which they do 
obey, and which you subsequently recognized 
as you did the Johnson governments, without 
recognizing the right of representation. That 
is most clear. That, I think, is too well settled 
to need further comment. The question here . 
is whether the Legislature that elected Mr. 
Hill was a Legislature de jure in the high- 
est sense of the term, that sense which means 
not only a Legislature that can attend to its 
domestic affairs, but a Legislature and a State 
organization in practical relations with the 
Union. That is what is meant by a Legisla- 
ture that can elect a Senator. So I say it may 
be a Legislature for some purposes, and you 
may tolerate it as a provisional Legislature. 
Its acts may be recognized as binding, without 
conceding the fact that it is a Legislature de 
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jure in that sense which entitles it to elect 
Senators to the Senate of the United States. 
But this statement goes entirely too far, I 
apprehend that the Senator from Wisconsin 
could not have reflected when hbe took this 
osition, although he repeated it several times. 
He said if it was a Legislature for one pur- 
pose then it was a Legislature for every pur- 
pose. The very act of 1869, which he reported 
from the Committee on the Judiciary, and 
which he mainly drew, I believe, denies that 
it was.a Legislature for the purpose of electing 
a sergeant-at-arms, or for the purpose of elect- 
ing a clerk, or for the purpose of ever organ- 
izing. That very act questions the legality of 
the whole organization of this Legislature, and 
says it was not a Legislature even for the pur- 
ose of organization. If it was nota Legis- 
ature with authority to elect a clerk whom we 
could recoguize and allow to remain in office, 
his argument, then turned on himself, denies 
to that Legislature the authority to do any 
other act, because you sct aside its election of 
a clerk; and if it was not a Legislature for 
the purpose of electing a clerk, then it was not 
a Legislature for any purpose, according to 
him. Ido not agree with him in that. I say 
that notwithstanding we refused to recognize 
itas a Legislature which brought the State in 
harmony with the Union, in practical relations 
with the Union, we agreed to let it stand for 
other purposes, the same as we did the John- 
son Legislature. We passed laws for the 
further reconstruction of that State and the 
reorganization of that Legislature, so as to 
bring itin harmony with the Union, so. as to 
bring it in practical relations, so as to giye 
it that jurisdictional character which would 
entitle it to elect a Senator of the United 
States. We never have denied its local juris- 
diction; we have not practically denied the 
local jurisdiction of any of these governments; 
we have let them run; but we have denied 
their jurisdiction to elect Senators. That is 
the issue. f 
Mr. SAULSBURY. I ask my honorable 
friend whether Georgia is a State in the Union 
or out of it to-day? 
Mr. STEWART. Iwill refer the Senator 
to the act of 1870. which declares that she is. 
Mr. SAULSBURY. I want your opinion. 
Mr. STEWART. Yes, 
Mr. SAULSBURY. She is in the Union? 
Mr. STEWART. Do you think she is in 


or out? 

Mr. SAULSBURY. I think she has never 
been out. Now, you say she isin. If she is 
in, I have another question to put to my hon- 
orable friend: What right has the Congress of 
the United States to say how she shall elect 
or whether she shall have Senators or not, if 
she is in the Union? ‘That is my question. 

Mr. STEWART. I think the argument 
of the Senator from Delaware is fully up to 
the standard of the argument of the Senator 
from Wisconsin [Mr. CARPENTER] on that very 
question. I think you must either adopt one 
horn or the other of the dilemma. You must 
either sgy that Georgia has been in all the 
time and had a right to be represented all the 
time, or you must take the time that is fixed 
by the act of Congress as the date when she 
was entitled to representation. I cowcur that 
there is no logic in any other position; and E 
thank the Senator from Delaware for his sug- 

estion, because it illustrates the position. 

ither Georgia has never been out, and has 
been entitled to representation all the time at 
her own option, or she is entitled to represent- 
align at such time as Congress declares that 
she is. 

Mr. SAULSBURY. Will my honorable 
friend state to me the authority for the prop- 
osition which he mentions? We are discuss- 
ing a legal question, and he is a member of 
the Judiciary Committee. 

Mr. STEWART. I will na discuss the 
authority. I say Congress has assumed to lay 
down that rule, and many of those who were 
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instrumental in forcing that rule on the country 
and upon Congress are now instrumental in 
breaking it if they vote forthe admission of- 
Hill; because after his election the reconstruc- 
tion policy went on, and the act to promote 
the reconstruction of Georgia required a re- 
organization of that Legislature. Upon what 
theory? Upon thé theory that it was not organ- 
ized in harmony with the Union, that it was 
not organized in such a manner.as to restore 
the practical relations of the State to the Union. 
if that theory was correct then, Georgia was 
not entitled to representation at the time of 
the election of Hill and Miller. 

After that reorganization had taken place 
Congress did declare that Georgia was entitled 
to representation, and did declare that she had 
a legal State government ; and then, under that 
reorganization we have men elected at a time 
when Congress recognized the legality of the 
Legislature ; and, under the rule we have been 
following, they are the men who are entitled 
to seats here. The others are entitled to seats 
upon the theory that Georgia was always enti- 
tled to representation, and the Democrats are 
right in voting for Hill and Miller on their 
theory. But there is no half-way ground. You 
must either follow one rule or the other ; either 
that Georgia was always in, always entitled to 
be represented, or that we must take the dec-. 
laration of Congress, when Congress declared 
her entitled, and follow that. I say the admis- 
sion of Hill and Miller is a violation of that 
declaration; that there is no declaration in 
the act of July 15, 1870, which can, by any 
fair intendment, refer to the revolutionary 
period of 1868. ag oe 3 ph 

Asto the second position of the Senator from 
Wisconsin—and I regret that he is not in his 
seat—that a member of the Legislature is not 
an officer within the meaning of the fourteenth 
amendment, I say the reverse of that has been 
held all the while; and it was particularly so 
held in this case and by his bill. His bill, 
the act to promote the reconstruction of Geor- 
gia, passed in December, 1869, required the 
members of the Legislature to take an oath, 
and prescribed the oath for them. It went 
upon the theory that certain members were 
excluded by the fourteenth amendment; it 
required a particular oath to be administered 
to them; and in the reorganization that bill 
did exclude all persons who were disqualified 
under the fourteenth amendment. What juas- 
tification could he have for the passage of a 
bill excluding those men if they were entitled 
to their seats, notwithstanding the fourteenth 
amendment? What.excuse could he have 
after they were elected iù applying that oath 
to them?: The point was then raised by the 
Democrats that the fourteenth amendment did 
not exclude members of the Legislature. We 
argued that it did apply to members of the 
Legislature; and the bill passed ‘upon that the- 
ory. Consequently I do not think that point 
is open for discussion now. Something ought 
to be regarded as settled after it has passed 
into a law. 

The most serious part of the Senator’s 
speech, however, is the proposition that a bill 
like the act of 1869 would be passed for any 
one of the loval States under like circum- 
stances, and it was illustrated by thé Senator 
from Wisconsin in this way: he said, suppose 
armed ruffians should force themselves into 
the Legislature of New York, and should ex- 
ercise a controlling’ influence, so as to con- 
trol the proceedings of that body, then it would 
be necessary for Congress:to interfere and set 
aside the proceedings, as in this case, mean- 
ing that, in the case under consideration, we 
had acted upon the theory that these disquali- 
fied men had intruded themselves into that 
Legislature and exercised a controlling influ- 
ence, which was the fact. He said that in 
that supposed case Congress would deal with 
them if the case was parallel to this. What 
would Congress do with Senators elected by 
that revolutionary body in that condition? If 
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that presented a case where Congress should 
deal.with them; if it presented a case that was 
such a violation of the republican principle, so 
revolutionary as to need legislative action, it 
seems to me that it was revolutionary enough 
to be void. It seems to me that Congress 
should never interfere in the proceedings of 
any loyal State for revolutionary conduct unless 
that revolutionary conduct was sufficiently so 
to render the action void, 0 0 Tn 

Do you say that you couldtake the State of. 
New York. or Ohio and reorganize its Legisla- 
ture ; that you would have the power to do that 
in a case where you would be bound to recognize 


| as yalid the acts done when it was in a dis- 


organized state? Do youclaim that you could 


‘get jurisdiction to reorganize. the Legislature 


of a loyal State in a case not sufficiently fla- 
grant to give you jurisdiction to set aside its 
whole proceedings? . It seems to me thatis a 
When any one of the 
States does revolutionize sufficiently to author- 
ize Congress to interfere it will-be sufficiently 
revolutionized to authorize: Congress to. repu: 
diate all the revolutionists and all the actsdone 
during the revolution.. That is precisely the 
theory we have gone on during the whole rebel- 
lion. We have repudiated in the rebellious 
States all they did during the rebellion, because 
they had revolutionized everything. After the 
fallof the rebellion they set up governments 
which we recognized so tar as their action was 
confined purely to local matters; but in determ- 
ining how far we would recognize them’ we 
have assumed jurisdiction over the whole. mat- 
ter ; we have assumed jurisdiction to say when 
their practical relations were restored soas to 
entitle them to- be represented.. We assumed 
this jurisdiction with regard to Georgia; we 
declared Georgia in. 1870, and not till then, 
entitled to representation. . , 

We declared Georgia not.entitled.to repre- 
sentation in 1868 and 1869, but held her under 
the military, proceeded to reconstruct her, and 
after we had fully reconstructed her, and when 
Congress was ready:to make the declaration 
that she was entitled to representation, Far- 
row and Whiteley were elected; and, under 
our theory, Farrow and Whiteley are the only 
legal Senators. I will not say that it. makes 
no difference who the persons elected dre, but 
they are the only legally elected Senators under 
the,theory upon which we have acted. . If we 
adhere to that, and admit that we are bound 
to wait until Congress tixes the time when the 
right of representation accrues, they are the 
fegal Senators, and you. must either act on 
that theory or you are forced to adopt the 
other theory, that Georgia was all the time 
entitled to representation, as suggested by the 
Senator from Delaware. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Nevada, 
[Mr. Srewart,] to strike out the name of 
“Joshua Hill” and insert the name of ‘‘ Henry 
P. Farrow,” upon which the yeas and nays 
have been ordered. ; ; 

Mr. BOREMAN. Before voting on this 
question, I beg leave to say afew words. So 
far as the applicant for admission to the Sen- 
ate, Mr. Hill, is concerned, I should. be very 
happy, so far as I know his history, that he 
should have a seat in this body. His conduct 
in 1861 was bold, and true, and courageous; 
and I know of nothing he has done since that 
period that. should change the opinion of the 
people of this country in regard to him. But, 
sir, we are not allowed to decide .questions.o 
this sort upon our personal likes or dislikes. 
I wish to.do right in this matter, and in doing 
right.I shall also be consistent. I like very 
much to be ‘consistent in my course gn the 
Georgia question ; but if I find. that pursuit 
of the right leads me to be inconsistent, then 
I shall pursue. the right notwithstanding the 
inconsistency. In this case by.doing what T 
deem to be right I shall be consistent with my 
previous action. oh ase oe ip net 

I do not think with our friends: on the other: 


. free from do 


Soe Ea ig ae 
side thatthe proposition contained in the 


mmittee on the Judiciary is 
elaim it to be; that it is so 
that all opposition to it is to 
þe treated sotightly as it seems to have been 
in this discăssion. What is the proposition 
When we came together in December, 1869, 
Georgia, by her representatives, was here ask- 
ing admission for those representatives: into 
the two Houses of Cofigress; but we were in- 
formed that she was not in a condition to be 
entitled to representation. Why? It was said 
that her people bad formed a constitution 
under the reconstruction acts; that under that 
constitution State officers and a Legislature 
had been elected; that that Legislature had 
organized, passed various’ laws, transacted 
other business, and elected Senators to the 


réport of the 
so clear as th 


` Congress of the United States. Why, then, 


should she not be admitted to representation 
here? f ` 

We were told by our friends, those who are 
now advocating the admission of Mr. Hill as 
a member of this body, that Georgia was not 
in a condition to be represented; that that 
thing down there which was called a Legislature 
was a revolationary, illegal organization; that 
its election of a Senator in the Congress of 
the United States was not to be recognized, 
and that he should not be admitted. This we 
heard from the Senators who to-day are advo- 
cating his admission; from the Senators who 
prepared, introduced, and assisted in passing 
through this body the act of the 22d of Decem- 
ber, 1869. Sir, if they were right then they 
are wrong now, it seems to.me. There is, in 
my judgment, no consistency in the course that 
those gentlemen are pursuing, if they will allow 
me to say 30. 

When we were informed that this Legisla- 
ture was a revolutionary body members of the 
Senate undertook to examine that question 
and find out what the facts were, so as to de- 
termine whether Georgia was entitled to rep- 
resentation or not. Wealso looked into the acts 
of Congress upon thé subject, to see whether 
we had control of the transactions in Georgia; 
and we found in the act of March 2, 1867, that 
until the State of Georgia and other States were 
admitted to representation in Congress their 
organizations were to be regarded as provisional 
and that Congress had the right to supervise 
their action. The language of the sixth sec- 
tion of the act of March 2, 1867; is as follows: 

“That until the people of said rebel States shall 
be by law admitted to representation in the Congress 
of the United States, any civil governments which 


may exist therein shall be deemed provisional only, 
and in all respects subject to the paramount author- 


ity of the United States at any time to abolish, 
modify, control, or supersede the same.” 

Looking into that law we believed that we 
had a right to examine what was being trans- 
acted in Georgia, and we diddo so. And what 
were the facts? -We found that under their 
constitution a Legislature had been elected; 
that it met on the 4th of July, 1868, and was 
represented on the 8th day of that month as 
being organized ; that it transacted some busi- 
ness; that on the 28th or 29th of the same 
month it went into an election for Senators in 
Congress, and things proceeded smoothly until 
the 3d of September, when the majority pro- 
ceeded to turn out a large number of mem- 
bers—twenty-six, I believe, ofthe house of rep- 
resentatives, and two of the senate—on account 
of their race or color. Upon further exam- 
ination it was found—and that fact has been 
specially disclosed by the action in the reorgan- 
jzation in January, 1870—that there were from 
sixteen to twenty persons in that Legislature 
who were ineligible under the provisions of 
the aet of Congress of June 25, 1868, which 
required that the members of that body should 
be qualified according to the third section of 
the fourteenth article of the amendments to 
the Constitution, which was then proposed. 
While that amendment was not in force of 
itself at that time, yet that act by its terms 
made it the law of that particular, case, and 


those members were bound to qualify accord- 
ing to the provisions of the third section of. 
that proposed article of amendment to the 
Constitution. 

Mr. THURMAN. Will my friend allow me 
to interrupt hima moment? That act required 
them to take an oath extending quite beyond 
the provisions of the fourteenth amendment. 

Mr. BOREMAN. Theactof June 25, 1868? 

‘Mr. THÚRMAN. Yes, quite beyond it. 

Mr. BOREMAN. That may be so. It 
matters not to the argument I am making 
whether that ‘be so or not, but I think the 
Senator is mistaken as to the act of June 25, 
1868. The oath to which he alludes was pro- 
vided for by the act of December 22, 1869. 
But if the Senator be correct, it makes the 
ease worse aid the argument which I shall 
proceed to make stronger. I say it has sub- 
sequently been shown by the transactions 
under the act ef December 22, 1869, that there 
were from sixteen to twenty persons who were 
disqualified under the provisions of the four- 
teenth amendment. 

These were the facts upon which the Con- 
gress of the United States, in 1869, proceeded 
to the passage of the act to which I have re- 
ferred. They decided upon these facts that 
that Legislatare was not a legally constituted 
body: J know onr friends on the opposite side 
deny that they intended to convey any such 
idea by the phraseology of the act of the 22d 
of December, 1869; but if I understand at all 
the language employed in that act, there can 
be no other inference from it than that the 
first Legislature not merely became a revolu- 
tionary body, but that it had no legal organ- 
ization ab initio; that its whole organization 
was void from the beginning; that it had not 
merely become a revolutionary body, but that 
it was so from the beginning, usurping powers 
which it-had no right to do, transacting busi- 
ness which ought to-have-no force, and which 
ought not to be regarded as having any validity 
whatsoever. 

This cannot be avoided or evaded. Those 
who drafted the act of December 22, 1869, may 
attempt to give it such construction as they 
choose; but here is the language which they 
put upon the statute-book, and they cannot 
get rid of that language, and if it means any- 
thing, I repeat, it means that that Legislature 
never was properly organized. 

What do they do in. this act? They do not 
simply go to the revolutionary acts and require 
the Legislature to restore the members whom 
they. had expelled and to remove those who 
were disqualified, but they go back to the very 
organization and they say that Legislature were 
not organized atall; they require them to elect 
officers. If that Legislature were properly 
organized at first, and all their transactions 
were right and proper up to the 3d of Septem- 
ber, 1868, why shall they be required to go 

| back and reorganize and elect the speaker of 
the house and the president of the senate and 


I will read the language. The subject of re- 


in the act of December 22, 1869. The first 


section says: 


“That the-Governor of the State of Georgia be, 
and hereby is, authorized and directed, forthwith, 
by proclamation, to sammon all persons elected to 
the General Assembly of said State, as appears by 
the proclamation of George G. Meade, the general 
commanding the military district including the State 
of Georgia, dated June 25, 1868, to appear on some 
day certain, to be named in said proclamation, at 
Atlanta, in said State; and thereupon the said Gen- 
eral Assembly of said State shall proceed to perfect 
its organization in conformity with the Constitution 
and laws of the United States, according to the pro- 
visions of this act.” Sy 

That is the first provision on the subject. 
The next section proceeds to set forth how this 
organization is to take place; by the adminis- 
tering of certain oaths and so on. Not satis- 
fied with that, however, there is a specific 
declaration in another section, which I will 


read, as to how this organization shall take 


all the necessary officers for the organization ? | 


organizing the Legislature is mentioned twice’ 
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place. The act does not say simply that they 
shall proceed to reorganize, as the language 
which I have quoted would seem to imply, 
but it goes beyond that and says they shall 
elect their officers in each house. Let me read 
the words: 

“Seo, 4, Andbe it further enacted, That the perrons 
elected as aforesaid, and entitled to compose auch 
Legislature, and who shall comply with the pro- 
visions of this act, by taking one of the oaths or 
affirmations above prescribed, shall thereupon pro- 
ceed, in such senate and house of representatives 
to which they have been elected respectively, to re~ 
organize said senate and house of representatives 
respectively, by the election and qualification of the 
proper officers of each house.” 

Why elect the proper officers of each housa 
if they had been properly elected when that 
Legislature was originally organized? -Why go 
through this thing if the organization was all 
right in the firstinstance? Yet the same gen- 
tlemen who introduced this act, after the pas- 
sage of this law requiring the officers of the 
Legislature to be elected, come here and tell 
us to-day that the officers here referred to were 
properly elected, elected by a proper Legisla- 
ture ; elected by a Legislature which was prop- 
erly constituted. Why repeat this performance 
if they were properly organized originally? It 
was only necessary that Congress should have 
required that the illegal members should be 
expelled, and that those who were properly 
qualified and had been expelled by that body 
sliould be restored. If that was all the diffi- 
culty, if that was all the revolution there was 
in this transaction, if that was all the usurpa- 
tion, that could very easily have been remedied 
by a section or two of law setting forth what 
was to be done. But, sir, my friends on the 
other side do not stop at that; they require 
this Legislature to go back and do over what 
they claim was once done legally and properly. 

I say to my friends on the other side that 
this is not logic; that this is not consistency, 
according to my judgment. If we were right 
in passing the act of the 22d of December, 
1869, we held that that Legislature was not 
properly organized for any purpose whatso- 
ever; that 1t was simply a congregation of 
men got together without any legal and proper 
organization, and who attempted to transact 
business which they claimed to be legal and 
constitutional, but which { say we, by this act, 
repudiated. i 

I voted for the act of December 22, 1869, 
and I have been voting in the same way from 
that time until the present; and Í expect to 
continue to vote in that direction, not simply to 
be consistent, as I have said heretofore,’ but 
because I believe it is right. There was a 
Legislature with from sixteen to twenty men 
who were not qualified to be members of it. 
If they had been out and the proper mem- 
bers in, there would have been a difference of 
from thirty to forty in that Legislature. Subse- 
quently, to carry out a purpose which no doubt 
existed from the time that Legislature met on 
the 4th of July, they removed from their halls 
twenty-eight men who had been legally and 
properly elected, making a difference again ot 
fifty-six. Adding these together there would 
be a differencé of eighty or ninety in the organ- 
ization of that body. 

The expulsion of the colored members, I 
claim from the facts of this case, was intended 
from the beginning. It was no afterthought; 
it was in the minds of those men from the. be- 
ginning. But they intended to elect members 
to the Senate of the United States before they 
nndertook this revolutionary work ; to get rep- 
resentation in Congress; and then they would 
claim that they could put at defiance the Con- 
gress of the United States. ‘hey would say 
that they were admitted as a State into the 
Union; they were no Ionger under the recon- 
struction laws; they were no longer subject to 
that provision of the act of March 2, 1867, 
which [ have read, making their government 

rovisional; they were then a State in the 
nion ; they would transact theirown business 
in their own way. DoE Ses 


1871. 
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I believe that we were right in passing the 
act of December 22; 1869. I believed it then, 
I believe it now; and if that was right we have 
to take the consequences of it; and my friends 
on the other side are not to get rid of the diff- 
culty in this case by throwing into our face 
the consequences of this vote. They tell us 
that here is the fourteenth amendment, whose 
validity is pending. We cannot help that: If 
this was not a Legislature that ratified the 
fourteenth amendment, it is not for us to-day 
to make it a Legislature for that purpose. -ft 
isa question of law and fact. If it was nota 
Legislature then it is not a Legislature now, 
and we cannot make it by our act a Legisla- 
ture unless we proceed in the teeth of what 
we have done from December, 1869, until the 
present time. 

Mr. FOWLER. I should like to ask the 
Senator a question here. At the time the 
election of Senators took place was there not 
a Legislature? ; : 

Mr. BOREMAN. Arguing now according 
to what I regard to be the logical sequences 
of our action heretofore, I say that we decided 
by the act of December 22, 1869, that the 
organization was void from the beginning. 


Mr. FOWLER. Then I willsimplyask one | 


other question, If void from the beginning, 
what one act made it void? 

Mr. BOREMAN. 
shows that there were some twenty mémbers 
iu that organization who were disqualified ; that 


the proceedings of that Legislature show that 


they pretended to examine into the qualifica- 
tions of these members; that they reported 
that they were qualified according to the recon- 
struction acts of Congress; but that subse- 


quent to that time the facts have proved that ; 


about twenty of those. members were ineligi- 
ble, not qualified to participate in the proceed- 
ings of that body. That was one revolution- 
ary act; they retained there some twenty men 
as members of that body who were ineligible 
from the beginning, and it was done for a pur- 
pose. I claim that the facts in this case are 
sufficient to show that that Legislature knew 
that these men were not qualified. 

Mr. SAULSBURY. . Will my friend allow 
me to ask him a question? I presume he is a 
lawyer. Are the acts of a de facto body legal 
or illegal? That is a legal question, and I 
want him to answer. 

Mr. BOREMAN. 
wa 

Mr. SAULSBURY. Answer it directly. 

Mr. BOREMAN. They may be, or they 
may not be sometimes; it depends on circum- 
stances, I apprehend. The legality of the pro- 
ceedings of a de facto body. is a very broad 
proposition. j 

Mr. SAULSBURY. Then I will put this 
question: why wasit, as English history shows, 
and as every lawyer who has ever read even 
Blackstone knows, that the men who commit- 
ted treason against the usurper were punished 
for that.crime.and executed upon the reinstate- 
ment of the rightful. occupant ofthe throne of 
Great Britain? o 2 Som 

Mr. BOREMAN. 
historical question. 

Mr. SAULSBURY. I guess not, my friend. 
[Laughter. ] 

Mr. BOREMAN. The Senator would de- 
cide this*qiestion upon the history to which 
he refers. [will try to decide according to the 
facts and the lawin: this case as I understand 
them; and I.think: I understand. them suffi 
ciently to enable me to: come: to-a conclusion. 
Lhad not got through with answering my friend 
from. ‘Tennessee when’ -I-was interrupted by 
the Senator from. Delaware: Sige ee 

As has been stated; on.the8d of September, 


I can answer that in this 


I will not go into that 


I say that the evidence | 


1868; and between that-and:’the 1th of Sep- 


tember, this. Legislature, as it-is called, pro» 
ceeded to expel twenty-eight colored men from 
the two houses upon the ground that they were 
ineligible. under:the constitution under which: 
they were acting... Heir expulsion was followed 


by the introduction of twenty-eight persons who 
were not elected at all. The report shows that 
those men had a minority of the votes cast in 
the several counties from which they proposed 
to come; but they were not, according to any 
rule we have adopted or that is understood in. 
this country, elected as members of that body 
at all. Then you have the expulsion of twenty- 
eight eligible members, and they are replaced 
by twenty-eight persons from the outside, who 
were notelected. That makes a difference, as 
I have stated, of fifty-six votes in.that body. 
That, I apprehend my friend from Tennessee 
will say, squints a little toward revolution and 
usurpation ; it was doing things with the strong 
hand. I believe I stated once, and I may be 
permitted to repeat it here, that the expulsion 
of the colored men and the replacing of them 
by those who: were not elected was not an 
after-thought of these gentlemen; it was nota 
matter which occurred upon the spur of the 
moment; but it was an act which was con- 
templated from the beginning; they intended 
this revolutionary action from the beginning ; 
and action in that direction was suspended 
until after the election of Senators in Con- 
gress in order that they might secure repre- 
sentation here. Taking the admission and 
retention of these illegal or disqualified mem- 
bers, the expulsion of the colored men and 
their replacement by those who were not elected 
at all, taking the whole transaction together, 
I say it is such a manifestation of a determin- 
ation toward revolution and usurpation‘as re- 
quired the-Congress of the United States to 


supervise the action of that body, as they have i| that the House had agreed to the conference 
D ¥ 


done, and to go to work and compel them to 


organize their Legislature according to the | between the two Houses in relation to the bill 


| (S. No. 1083) to repeal- so much of the act 


laws of the country; and the act of December 
22, 1869, was passed for that purpose. 


Thus much for the question of the Senator | 


from ‘Tennessee. I had only one other remark 
to make in answer to the Senator from Wiscon- 
sin, and I should have been done ere now if I 


had not been interrupted. He, like the Sen- | 
į ator from Illinois, argued the consequences that 


are to flow from our action if we shall now not 
recognize this Legislature as a legal one. 
says that by this Legislature the judges were 
elected, the attorney general of the State was 
elected, and many laws were passed, and that 
if we do not recognize them as a legally con- 
stituted body all this is to go for naught, and 
that we shall have confusion and injury to the 
eople of the State of Georgia. Isay, sir, so 
ar as I am concerned, that I am not to be 
deterred or driven from what I believe to be 
right in regard to the question before us by 
looking to the consequences that are to flow 
from it. We are to do right and let couse- 
quences take care of themselves. 


Under the act of December 22,1869, the 


members of the Legislature who had been de- 


clared elected by the order of General Meade | 


were summoned to meét at the capital of the 
State of Georgia. They came there; and under 
the law which my friends here drafted and 
introduced .before the Senate, and which we 
assisted them in passing, the Legislature was 
organized, and, in my judgment, was for the 
first time organized legally. That Legislature 
proceeded. to-elect Senators to represent the 
State in this body ; and the-question here is, 
whether we shall admit the Senators who. were 
elected by this properly constituted Legislature 


‘in February, 1870, or whether we shall admit 


those who were. elected by the revolutionary 
organization in July, 1868, That is the prop- 
osition before us.” {f we are not to admit the 
gentlemen who were. elected in 1870, what did 


' we -accomplish by the act of December 22, 


18692. What-did we intend to do by it? We 
said to the Legislature, ‘‘ You are not organ- 
ized; but you shall organize; you shall assem- 


-ble now and make yourselves a legal òrgan- 


ization." They came together in pursuance 
of that-law. “Did the. old presiding: officers 
take their- seats -and did the bodies ‘proceed 
with the transaction. of business? hat: be- 


He | 


| what became of the speaker. of the hoa 


came of the president. of ‘the: 
believe they have no Lieutenant’ ji 
that State; what became of the preside 
the senate who was elected in July,186 


ouge of 

representatives, who was elected in July, 1869? 
What became of all the other. officers of thosé: 
bodies? Why did they not, when. they. came 
together, proceed:with the transaction of busi- 
ness? . Simply because we told that Legisla: 
ture, by our act of December 22, 1869, that 
they should proceed to the election of officers 
and to the organization of the Legislature; ° 
Mr. President, as I look over the facts and 
the law applicable to this case I can cometo 
but one conclusion, and that is that it is right 
for us to recognize the action of the: Legis: 
lature*in the election of Senators in February, 
1870; that it was. then for thé first. time that 
the Legislature of Georgia was ‘legally and 
properly organized; and that, however much 
we may desire to admit Mr. Hill as a member 
of this body, we cannot do so and be consist: 
ent with ourselves; we cannot do so accord- 
ing to the right of the case. This- being my 
judgment, I am forced to vote for the substi- 
tute offered by the Senator from Nevada. °°. 
Mr. SAULSBURY addressed. the Senate. 
[His cares will. be.found in. the Appendix.] 
Mr. HARLAN.» I.move that the Senate pro- 
ceed to the consideration of executive business. 
The motion was agreed to, ert 


MESSAGE FROM THE HOUSE. 


A message from the House’ of Representa- 
tives, by Mr. McPaerson, its Clerk, anboanced 


asked by the Senate on the question at issue 


approved July 14, 1870, entitled * An. actto 
reduce internal taxes, and for other purposes,”’ 
as continues the income tax after the 81st. day : 
of December, A. D. 1869; and had appointed” 
Mr, SauveL Hooper of Massachusetts, Mre. 
Wirus B; ALLison-of Jowa, and Mi Daxi. 
IEL W. Voornees of Indiana managers $t the 
same.on its. partc )2-o 3 90s see pART. 
ENROLLED BILLS SIGNED. See 
The message also announced thatthe Speaker 
of the House had signed the following enrolled 
bills aud joint resolutions; and they were there- 
upon signed by the Vice President: Pee 
A bill (H. R. No. 666) to authorize the re- 
moval of the custom:house from St. Mark's 
to Cedar Keys, Florida; eR tet 
A bill (S. No, 1257) making a: temporary 
appropriation for the prosecution of the work . 
upon the improvement of. St. Mary's Falls 
canal and St. Mary’s river, Michigan, utes 
A joint: resolution’ (S. R.: No. 92). for the 
relief of certain Contractors for the constrac- 
tion of vessels-of war and steam. machinery ; 
A. joint resolution (S. R. No., 302). for: the 


appointment of General William T. Sherman > 


a Regent of the Smithsonian Institution; and 
A joint resolution (H. R. No.. 837) for the 
relief of Captain William.O. Sides. oe 
; - ‘EXECUTIVE SESSION. | 
‘The Senate proceeded to the consideration 
of executive businéss. After one hour and 
forty minutes spent in executive session, the 
doors were: reopened; and (at fiye- o'clock . 
and twenty-five minutes p.m.) the Senate _ 
adjourned... co incase, AE ; 


HOUSE OF REPRESENTATIV] 
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by the Chaplain, Rev. J. G. 


The. Journal of. yester 
approved. i 


~ Resdlved, That the Secretary of War be requested 


852 


to cause an examination orsurvey tobe made of the 
harbor of Wellfleet, Massachusetts, with a view to 


dredging and improving the same, so as to affor 


reater protection and facilities to commerce; an 
that he report upon the feasibility of making such 
improvement, and the probable cost thereof, to the 
House of Representatives at the commencement of 
the first session of the next Congress. `` z 


Mr. BUFFINTON. Iask that the resolu- 
tion and accompanying memorial be printed. 
There was no objection, and it wasso ordered. 
HOUSATONIC RIVER. 

Mr. KELLOGG, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: : 


Resolved, That the Secretary of War be requested 
to transmit to this House a copy of the late reports 
and papers in the engineer department relating to 
the improvement of the Housatonic river and New 
Haven barbor, in the collection district of New 
Haven, Connecticut. 


Mr. KELLOGG moved to reconsider the 
vote by which the resdlution. was agreed to ; 
and also moved that the motion to reconsider 
be laid on the table. ; 

The latter motion was agreed tô. 


MONROE HARBOR AND SHIP-CANAL. 


Mr. BEAMAN, by unanimous consent, pre- 
sented a joint resolution of the State of Michi- 
gan, requesting and urging the Senators and 
Representatives of that State in Congress to 
ask an appropriation from Congress to repair 
and improve tke harbor aud ship-eanal at 
Monroe, in the county of Monroe, State of 
Michigan; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. RANDALL. I desire to move a recon- 
sideration of that reference. ; 

The SPEAKER. Itis unnecessary, as no 
action can be predicated on it. ° 


LOSS OF THE ONEIDA. 


Mr. MAYNARD. I desire to offer a bill 
for the recovery of damages for the loss of 
the sloop-of-war Oneida, and I ask permission 
to make a statement, not to occupy over two 
minutes. 

Mr. RANDALL. Let the bill be read. 

Thé SPEAKER. The bill will be read for 
information, after which objections, if any, will 
be in order. 

The bill was read. 
the Secretary of the Navy, after consultation 
with the Attorney General, to take such meas- 
ures, and institute and pursue to final judg- 
ment or decree such proceedings at law, or 
otherwise, as may be needful to obtain full 
damages and indemnification for the destruc- 
tion and ioss of the sloop-of-war Oneida, in 
the bay of Yedo, Japan, in January, 1870, and 
to employ such legal counsel in the United 
States or abroad as he may find requisite to 
accomplish the purposes of this act. 

Mr. MAYNARD. I desire to say that this 
bill has the sanction of the Navy Department, 
and has been prepared under the direction 
of the Secretary of the Navy, in accordance 
with the following paragraph from his annual 
report, which I ask to have read. 

The Clerk read as follows: 

“t The Loss of the Oneida.—On the afternoon of the 


24th of January last, the steam sloop-of-war Oneida, |: 


carrying six guns and a crew of one hundred and 
seventy-six officers and men, steamed out of the har- 
bor of Yokohama on her return to this country, 
after a cruise of three years on the Asiatic station. 
At seven o’clock on the same evening, in the bay of 
Yedo, about fifteen miles from Yokohama, she was 
run into by the English steamer Bombay, carrying 
the mails and passengers for the last-named port. 
After cutting down the Oneida, and carrying away 
entirely 2 large portion of her stern, the Bombay 
proceeded on ber way, leaving behind her, in the 
darkness, the unfortunate ship and hergallant crew. 
In less than fifteen minutes from the time she was 
first struck, the Oncida bad sunk beneath the waves, 
and, of twenty-four officers and one hundred and 
fifty-two men, but two of the former and fifty-seven 
of the latter escaped a watery grave. 

“I have already had the honor, in response to reso- 
lutions of Congress, to communicate all the informa- 
tion on this subject which was in the possession of 
the Department, and to express my opinion of the 
causes of the disaster and of the conduct of the 
actors. I have not, since that time, seen reason to 
ehango these views, and, still believing that our loss 
was caused by the recklessness and bad navigation 
of the persons in. eharge of the Bombay, I recom- 


It authorizes and directs | 
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wend that the Department be authorized to take 
such means as may be available to obtain redress 
from her owners for our pecuniary loss.. The lives 


of those who perished cannot be restored, nor their 
Toss repaid to. their families or their country.” 


. Mr. MAYNARD. I ask that the bill be 
put upon its passage. sla . 
There was no objection; and the bill(H. R. 
No. 2906) for the recovery of damages for the 
loss of the sloop of war Oneida was received, 
and read a first and second time. 
. The bill was then ordered to be engrossed 
and read-a third time; and being engrossed, 
it was accordingly read the third time, and 


passed. 
Mr. MAYNARD moved to reconsider the 


vote by which the bill was passed; and also | 
moved that the motion to reconsider be laid |; 


on the table. ; 
The latter motion was agreed-to. 


AGRICULTURAL COLLEGE ACT. 


Mr. JULIAN, by unanimous consent, intro- 
duced a bill (H. B. No. 2907) extending the 
provisions of the agricultural college act to 
the State of Mississippi; which was read a 
first and second time. 

The bill was read. It provides that the 
State of Mississippi may accept and shall be 
entitled to the benefits of the act entitled 
& An act to donate public lands to the several 
States and Territories which may provide col- 
leges for the benefit of agriculture and the 
mechanic arts,’’. approved July 2, 1862, by 
expressing its acceptance thereof, as provided 
in the said act, within two years from the date 
of this act, subject, however, to the conditions 
of the original act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


COLLECTION OF INTERNAL REVENUE. 


Mr. WINCHESTER. Lask unanimous con- || 
sent to offer the following preamble and reso- ! 


lution: 


Whereas on the 13th of December, 1870, the follow- : 


ing resolution. to wit: 
* Resolved, That the Secretary of the Treasury be, 


and he is Rereby, directed to furnish this House a |; 
statement of the balances due from collectors of í 
internal revenue who are not now in office, and the |} 
total amount of the balances so dus as they appear į 


on the books of the accounting officers of his Depart- 
ment on the 30th day of June, 1870; that he farther 


.inform this House what amount of said balances | 


have been. paid, and in detail, by whom, since the 
24 day of May, 1870; the names of the collectors who 
have been sued on their bonds since their removal 


| from office, with the caus of removal in each case; : 
by what President said collectors were appointed, | 


and by what President they were removed,” 
passed this House by a unanimous vote: Therefore, 
Be it resolved, That the Secretary of the Treasury 


be directed to report to this House the cause of his | 


non-compliance with said resolution. 
Mr. JUDD. I object. 
MANUFACTURES. 


Mr. WELLS. Iask unanimous consent to 
offer the following resolution: 


Resolved, That the Secretary of the Interior be | 


requested to have compiled in tabular form a state- 
ment showing the aggregate amount of manufac- 
tures of all kinds in each city and village in the 
United States having a population of ten thousand 
persons and upward, as shown by thé census of 
1870; also a similar statement for each city and vil- 
lage having a population of five thousand and under 
ten thousand, as shown by the census, such state- 
ments to exhibit the capital and the number of per- 
sons employed in said manufactures as well as the 
value of the products thereof, and the number of 
persons residing in said cities and villages respéct- 
ively, und to transmit the same te this House. 

Mr. KELSEY. Al that will appear in the 
census report, and I do not think we need 
these compilations. I object. 

COLLECTION OF JUDGMENTS, 
Mr. CHURCHILL, by unanimous consent, 


introduced a bill (H. R.-No. 2908) to facilitate | 


the collection of judgments in favor of the 
United States, and for other purposes; which 
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| : 
| was read a first and second time, referred to 

the Committee on the Jadiciary, and ordered 
| to be printed. 


J, H. SCHNELL. 


Mr. SARGENT. — I ask unanimous consent 
to introduce and have passed a bill to enable 
J. H. Schnell, of California, to enter and pay 
for a section of public lands in California for 
| his tea colony. i 
|) Mr.RANDALL. Isthereany report accom- 
| panying the bill? ; 
| Mr. SARGENT. There is not; but I can 
| 
i 
| 


explain it, and I think no gentleman will object. 
I ask that the bill be read. - 

The bill was read for information. It auther- 
izes J. H. Schnell to enter at the proper United 
|| States land office a quantity of land not exceed- 
!| ingsix hundred and forty acres at the minimum 
i ‘price, according to the line of his improve- 
| ments, tea garden and other culture, and to 
i which there may not be any adverse claim 
i excepting that of the United States. 

i Mr. SARGENT. The gentleman for whose 
| benefit this bill is introduced has established 
| 


, 
| 
! in California a colony of Japanese tea-gar- 
i| deners, and brought four hundred thousand tea 
| plants and set them eut in my district, in El 
| Dorado county, and thereby made a tea plant- 
ation, which is believed to be:a great success. 
He has also introduced the Bombyx tamamai, 
a new kind of silk-worm that feeds on the white 
oak and makes a strong silk thread. He has 
|| also introduced upland rice with great success, 
lÍ and an oil plant, gamo, that produces a clean, 
jj limpid oil like olive-oil. . Also the ara, that 
ii has a flower like millet, and makes a food as 
i nourishing as rice. . Also the bamboo and the 
(i wax plant, which grow so luxuriantly in South 
Í America. Under the preémption-laws he can 
only enter one hundred and sixty acres. But 
|| these improvements cover much more; say 
i! six hundred and forty acres. Now the object 
| of this bill is to give him a chance to buy these 
| lands covered by his improvements at the min- 
4 imum price of public lands. It is necessary 
i! that this should be done at once, as the sur- 
veys are now about to reach that region; and 
i unless it is passed, his colony will be broken 
i| up, and these great interests, which will add 
‘so much to the wealth of the United States, 
| will be destroyed, owing to the impossibility 
of his getting more than one hundred and 
sixty acres of land. We do not ask any land 
grant, but only that he may be allowed to bay 
i the land and pay for it. 
Mr. JULIAN. This matter properly be- 
Pand Claims. 


Mr. SARGENT. Itis not a Mexican land 
il grant; itis not a private land claim. It is 
simply a proposition for a person who has set 
|| this great industry in motion there to have the 
‘| opportunity to buy a little more land than he 
‘1 is enabled to do under the preémption laws 
if of the United States. The Committee on Pri- 
i vate Land Claims has no jurisdiction. I have 
not consulted it. 

This land is in the foot-hills of El Dorado 
county, in my district. The culture of tea has 
| been introduced there by this man with en- 

couraging success. Some six boxes of the tea, 
| I am informed, will be ready for exhibition at 
i our next State agricultural exhibition at Sac- 
ramento. It is an interest which promises to 
be of great commercial value to our State:and 
to the whole country. I trust there will-be no 
objection to allowing this man to enter the 
H amount of land covered by his improvements 
at the minimum price of Government land, 
especially as the bill says that there shall be 
excepted from the operation of this bill all 
land to which there may be any claim -other 
than by the Government. ; ae 

Mr. KESLEY. What is there to prevent 
his entering the land. now and paying for:it? 
- Mr. SARGENT. Under the -preémption 
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laws be can enter only one hundred and sixty | 


acres. 
Mr. KELSEY. Can he not purchase it? 
Mr. SARGENT. No, sir. There is no 
method whatever by which he can obtain this 
land, except that provided by this bill. The 
land is not open to private entry. It bas never 
been surveyed or offered. The bill is not 
offered on the theory that we ought to give a 
bounty to the enterprise. I do notsay that we 
ought to give bounties to start enterprises like 
this. But I do say that we ought to offer at 


least such protection as is given by affording ` 


this man the opportunity to buy the land cov- 
ered by his improvements. 

Mr. COX. Why does not the gentleman 
bring in a bill to raise the tariff on tea, and give 
this man protection in that way? 

Mr. SARGENT. If tea culture can be suc- 
cessfully introdueed in this country, and this 
experiment shows that it can be, we shall have 
a valuable aid in keeping up our balance of 
exchanges with the restof the world. Millions 


of our gold, and especially silver, are drained | 


off to the oriental nations in exchange for tea, 
silks, &c., where they sink as sink the waters 
ofthe Humboldt in the sands. Taxes on tea 
and coffee are levied only for revenue, not for 
` protection, and I do not think this experiment 
would be affected by their repeal. Tea is so 
delicate that its aroma is hurt by a sea voyage, 


and if the foot-hills of California, with their i! 


beantifal skies, equable temperature, and 
long, dry summers, are adapted to tea pro- 
duction, there is room enough there for us to 
supply this whole continent; and perhaps we 
may oust China and Japan from their monop- 
oly in the other markets of the world. 

Mr. JULIAN, 


bill; but I want to remind the gentleman that : 


he united with me in voting for a bill which 
passed this House, providing that no man 
shall be allowed to buy of the public lands fit 
for tillage more than one hundred and sixty 
acres. 

Mr. SARGENT. Exactly. I am opposed 
to all schemes by which specalators are en- 
abled to seize tens of thousands of acres of the 
public lands. But where experiments have 
been made which show that articles of great 
value can be successfully cultivated, and those 
experiments must be broken up unless some 
such messure of relief as this is granted, I 


think, and I would so suggest to the gentle- 
man from Indiana, [Mr. Junray,] that it is | 
equitable that such exceptions should be made. ': 
Silk-raising is a grow- | 
We were ship- : 
ping hundreds of ounces of silk-worm eggs to | 


One word further. 
ing industry in California. 


France before the Franco-Prussian war. Our 
silk has been displayed here in a beautiful flag 
presented by a citizen of my State to Congress. 
If the new kind of silk-worm to which I have 
referred as introduced by Mr. Schnell, which 
feeds on the white oak, is a success, and I 
understand the experiments: have favorable 


results, a wide and an acta field. of industry | 


is opened to our. citizens. < Iveall attention to 
the other articles which I hava- named; all 
noveland valuable. We give millions of acres 
away for every kindof purpose. Shall we not 
sella: single section to promote great indus- 
tries: and valuable experiments? “Shall. wè 
refuse in a case like this, where.refusal ship- 
wrecks useful enterprise? Again [say this is 
no land grant, but a land sale in avery limited 
* quantity for a ‘purpose that~may be fraught 
with the highest benefits to my own State and 
the whole country, and which incase of entire 
failure'can have no seridas consequences except 
to the projector. i = 
Let me be fully understood.. The bad feature 
öf the ease for Mr. Schnell is that all his fields 
and plants are on unsurveyed public lands and 
atthe mercy of any trespasser or any rival set- 
stlerswho. may enter on. his land, when he can 
“ho longer hold it." He bas no title; has only 
possession; and When the time comes for him 
to secure the fee to tho tand which his-intelli- 


Tam not objecting to this ; 


H 


} 


H 


| 


| 


} 
i 
f 
i 
i 


i 
$ 
TÈ 
‘| 


gent efforts, labor, and money have made so 


: valuable gentlemen can imagine the condition 
in which he will be. Until the survey I think | 


our State courts would protect him under 
State possessory Jaws, but their power fails 
after survey. I believe his original possession 
grew out of donation by the citizens of El 
Dorado county of their possessory rights or 
else by his purchase of such rights. What I 


| ask is that this bill be passed, protecting him 


in his possession, and that he be allowed to 
pay the proper price for his lands according 
to their existing lines, as a slight recognition 
and reward for his praiseworthy efforts. 

The SPEAKER. Is there objection to the 
introduction of this bill for consideration at 
this time? 


Mr. COX. I will withdraw my objection if 


I can bė allowed to introduce a matter of great !| 


interest to my constituents. 


The SPEAKER. An objection cannot be | 


made coupled with a condition. 

Mr. COX. Then I will withdraw my con- 
dition. ; 

No objection being made, the bill (H. R. 
No. 2909) to enable J. H. Schnell, of Cali- 
fornia, to enter and pay for a section of the 
public lands in California for his tea colony 
was received, and read a first and second time. 

The bill was then ordered to be engrossed 
and reada third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. SARGENT moved to reconsider the 
vote by which the bill was passed; and also 


moved that the motion to reconsider be laid // 


on the table. 
The latter motion was agreed to. 


OATH OF OFFICE. 


Mr. BUTLER, of Massachusetts. 
unanimous consent to have taken from the 
Speaker's table, and referred to the Committee 
on Reconstruction, Senate bill No. 218, pre- 
scribing an oath of office to be taken by persons 
who participated in the late rebellion, but who 
are not disqualified from holding office by the 
fourteenth amendment to the Constitution of 
the United States. . 

Mr. RANDALL. “Why not pass it now? 

Mr. BUTLER, of Massachusetts. I prefer 
that it shall be referred. 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and second 


time, and referred to the select Committee on : 


Reconstruction. 
HOMESTEADS FOR SOLDIERS, SAILORS, ETC. 
Mr. STOUGHTON. 


order. 


The SPEAKER. The regular order of busi- | 


ness being called for, the morning hour now 
begins, at twenty-seven minutes before one 
o’clock. The pending business in the morning 
hour is the bill (H. RB. No. .2797) to enable 


; honorably-discharged soldiers and sailors, their 


widows and orphan children, to acquire home: 
steadg on the public lands:of the United States, 
which bill comes over from the morning hour 
of Thursday last, and on which the gentleman 
from Ilinois [Mr. Haw ey] is entitled to the 


floor. 

Nr. HAWLEY. Mr. Speaker, before enter- 
ingupon@ discussion of the merits of the 
pending bill and-amendments, I desire to 


notice the charges so freely made of late by | 


gentlemen upon the other side of this Hall, 


wherein they charge the Republican party | 


with giving away the public lands to railroad 
and other corporations. They have, too, all 


of a sudden, become the champions of the | 


soldiers and of the homestead law. It seems 
to me, sir, in view of the facts of history that 
it would better become the gentlemen upon 
the other side to be less loud in their declama- 
tion upon these subjects. ‘Our memories are 
not so short that we have forgotten that they 
inaugurated and purswed for ten years the pol- 
icy of land grants to railroads, and ‘during that 
period made many more grants of that char 


i 
I ask} 


I call for the regular : 


i 
į 
f 
| 
| acted the only policy of the.Government.in 
| 


F 
t 


i) acter than have since been made during the 
|| administration of the Repablicain patty; if we 
|! exclude the grants to the great trunk lines: to 
the Pacific. “Notwithstanding their loud i 
lamation in favor of the rights of labor s 
| of the poor men of the country, they never, 
| daring all the long years of their power, passed 
| or attempted to pass a homestead law giving 
| to the poor men of the country a farm if they 
i would only occupy it. Instead of giving the 
| territory of the great West to free labor, under 
|| the provisions of a wise and liberal homestead 
i law, they, as-a party, solemnly declared that 
| slavery and slave labor were alike lawful inalt 
i the territory of the United States. And when 
| the Republican party by its vote declared that 
|| the Territories should be seeured to free labor; 
ji and free labor only, the advocates of slavery 


made war upon the Government. i 

The Republican party not only secured the 
Territories to free labor, but almost: imme: 
diately upon its accession to power it passed 
the homestead law for the purpose of securing 
to the actual settler, and to him only, the right 
to the soil. Mr. Speaker, it was a noble act, 
and worthy of the great Republican party, and 
| will stand side by side in history with the proc- 
| lamation of emancipation. RES 
| The Democratic party can never win’ the 
confidence of the soldiers. Tt may’ profess 
much love for them, as it is now’ doing, but 
| the soldiers will not trast it.” They have not 
; forgotten the action of that party during the 
| war, and they are not now prepared to believe 
i that those who were their enemies then are 

their best friends now. The soldiers know 
full well that the homestead law, and also their 
pensions and bounties, were all the work of 
| the Republican party. cae 

Mr. Speaker, this is not the first time the 
proposition has been made to give to the sol- 
diers of the late war a land bounty. ‘The 
proposition has been advanced at different 
| times, but has never received. sufficient: sup- 
port in Congress to secure the passage of a law 
for that purpose. -A land bounty was granted. - 
to the soldiers. of the Revolution; to: thé®sol-. 
| diers of the war of 1812,‘and-to these engaged 
| in the Mexican war. But notwithstanding the 
| 
f 


fact that such a policy has prevailed hereto- 
fore, I think it easily susceptible of demon- 
stration that it is now and always has been a 
vicious and injurious one. As appears from 
' the official records, there has been granted ag 
bounties to the soldiers of all wars singe the 
i! foundation of the Government the amount of 
|| 73,463,961 acres of the public lands. ave 

‘When the various laws were passed granting 
i bounty lands to soldiers the homestead law 
was not in existence, and: pérhaps ‘was not 
thought of. When the-bounty laws were ern 


relation to the public domain was that of sale 
at a fixed price. Now, however, the law is 
entirely different. Congress; guided by the 
dictates of trae wisdom, actuated by à patri- 
otic desire to adopt the best system, after an 
experience of more than seventy years, passed 
in 1862 the homestead. law, the wisdom’ of 
which has been demonstrated by subsequent 
experience. Under its wise provisions every 
citizen who will settle upon and ocenpy one 
hundred and sixty acres of the public lands 
for the period of five years is entitled to à 
patent for such tract of land. 
i! A land-bounty law is therefore not á boon to 
the soldier, enabling him to take upand occupy 
one hundred and sixty acres of the public do- 
| mainas a home; for that right he now has-ander 
the provisions of the homestead law. ‘The only 
effect, therefore, of such a law would be to place 
i| upon the market the warrants issued under it, 
to be sold for such price as they would bring. 
This would be of but little advantage to the sol- 
dier, and would be followed by the most serious 
consequences to.the country. It would be of 
- but little advantage to the soldier for the rea- 
son that the lands would be bought up by speg: 
ulators ata very low price, to be held ata 
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high price at a future day. The placing of so 
large a body of land upon the market at one 
time would necessarily make the one hundred 
and sixty acres belonging to each soldier of 
little value, as they would only be bought up 
by.speculators, for the reason that every citi- 
zen desiring to hecome an actual settler upon 
the publie lands can do so for nothing, and has 
no occasion to pay anything whatever for the 
privilege. : a 

It is not a boon, then, to the soldier, for the 
price he would receive for his warrant to one 
hundred and sixty acres must, of necessity, 
amount to but an insignificant sum. Bat few 
of them, comparatively, have any purpose of 
settling upon the public lands now or hereafter, 
and the great body of them will put their war- 
rants upon the market for what they will bring. 
The result will be that the lands will fall into 
the hands of speculators for a mere nominal 
price, and the speculators will locate the war- 
rants upon the most valuable of the unsold or 
unoccupied of the public lands; and in years 
to come this immense body of the public lands 
will be held by them, and when the actual set- 
tler shall desire to occupy them he will have 
to pay a large price, and such a one as the 
speculators may see fit to demand for the privi- 
lege. 

It is said the public lands are the property 
of the nation, and that the soldiers are better 
entitled than any other class to oceupy them. 
So I think; and Congress has, by wise legisla- 
tion, provided that every one of them may have 
a farm of one hundred and sixty acres by 
simply settling upon and occupying it. We 
have by our laws made the most generous 
provision in the way of bounties and pensions 
for our soldiers, their widows and orphans, that 
ever characterized the legislation of any people ; 
and a bill has already passed the Senate, which 
I presume will become a law at the present 
session, increasing the pensions twenty per 
cent. 

It seems to be conceded by many that we 
ought to give to the soldiers of the late war 
a land bounty, simply because we have the 
land to give. But there is no force in that 
argument, We own, as a people, much other 
property. We own armories and arsenals, 
custom-houses and court-houses, and many 
other public buildings. We own, too, war 
materials and ships of war. Besides, we have 
in the Treasury $100,000,000 in gold. Why 
not give some or all of these? They are ours 
surely, and we have the right to donate them 
if we will. Better far, sir, that this splendid 
Capitol, with all its adornments, should ‘be 
given, and that to it should be added all our 
publie buildings, our war material, our Navy, 
and the hundred millions in gold in the Treas- 
ury, than that sucha bill should become a law. 
Public buildings, war materials, navies, and 
the hundred millions in gold may be recre- 
ated and replaced again. i 
with the title and control of the public lands. 
Once in the hands of the speculator they are 
forever beyond the reach of the Government, 
and the poor settler can never occupy them. 

It is said that the lands have. been given 
to railroads and other corporations. That 
policy I have never favored, but have steadily 
opposed, as is well known. But, sir, suppose 
they have been so granted; the performance 
of one act of folly cannot justify another. All 
grants of the public lands without restrictions 
securing the rights of actual settlers are vicious 
and ought not to be encouraged. But such a 
proposition is still more vicious than the grant- 
ing of lands to railroad companies, for the 
reason that the bounty will be of no substantial 
advantage to the soldier, while the railroad 
grants secure the building of railroads, which 
in themselves are an advantage to everybody. 
Besides, under existing laws, the soldier can 
take up one hundred and sixty acres of the 
public lands, under the homestead laws, upon 
any-of the even-numbered sections within the 
limits. of ‘any railroad land grant heretofore 


But, sir, it is not so | 


made by Congress, thus giving the soldier the 
even-numbered sections, and at the same time 
giving him all the benefits of a railroad, for 
nothing. But, sir, sach.a system, while of no 
substantial advantage to the soldiér, places 
the lands in the hands of speculators, with- 
out any compensation to the soldier or settler 
by way of railroads or other public improve- 
ments. Such a scheme js a mere delusion. 
While pretending to confer a great blessing 
upon the soldier and the country, it is, in fact, 
a cunningly-devised system to dispose of the 
public lands to the speculator without any 
substantial benefit whatever either to the sol- 
dier or to the country. 

I would not charge gentlemen who urge such 
a policy with other than the highest and purest 
of motives. I know there are a number of 
those about me here whose sincere desire is to 
do justice to the soldier, and at the same time 
to do right upon this subject, who believe that 
a land bounty would be a wise and just meas- 
ure. But, sir, I am sure they have not suf- 
ficiently considered the evil effects to flow from 
the policy which they propose. It is fraught 
with evil, and only evil, both to the soldier 
and to the great body of the people. If such 
a policy shall be adopted, the speculators, into 
whose control the lands will fall, will locate the 
warrants upon the best lands and those nearest 
the settled portions of the West, thus forcing 
the homestead settler to go far beyond the 
present settlements to secure for himself and 
family a home, thereby -depriving him. of all 
the advantages of living near the well-set- 
tled portions of the country, and exposing him 
and his family unprotected to a constant war- 
fare with the Indians. I cannot do better than 
to call your attention to a paragraph from a 
report made by the Committee on the Public į 
Lands of this House on the 1@th day of March, | 
1866, upon this very subject. I ask the Clerk | 
to read the paragraph which I send to the | 


desk. 
The Clerk read as follows: 


H 

1 

“All the evils of land speculation, to an extent as | 
alarming as it would be unprecedented, would be the 


sure result. Capital, always sensitive and sagacious, | 
would grasp these warrants at thelowestrates. Land ! 
monopoly in the United States, under this national į 
sanction, would have its new birth, and enter upon ; 
a career of widespread mischief and desolation. : 
Speculators would seize and appropriate nearly all i 
the choice landsofthe Government and those nearest | 
the settled portions of the country, while homestead Í 
claimants and preémptors would be driven.to the | 

f 


| outskirts of civilization, meeting.all the increased 


expense and danger of securing homes for their fami- 
lies, and surrendering the local advantages of schools, 
churches, mills, wagon roads, and whatever else per- | 
tains to the necessities and enjoyments of a well- | 
settled neighborhood. This policy would stop the į 
advancing column of immigration from Europe, and | 
of emigration from the States, which has done so 
much to make the public domain a source of pro- 
ductive wealth, a subject of revenue, and a home for 
the landless thousands who have thusatonce become 
useful citizens and an element of national strength.” 

Mr. STOUGHTON. Will the gentleman 
permit me to remind him that he is arguing 
not against the bill (which provides for count- 
ing as part of the term of the soldier’s settle- | 
ment the time he may have spent in the mil- | 
itary service) but against granting, as proposed 
by one of the amendments, lands to soldiers 
without any settlement at all. i 

Mr. HAWLEY. That is the subject I am 

now discussing; but before I conclude I shall 
refer to all the pending pronósitiona. : 
_ Mr. STOUGHTON. The gentleman is argu- 
ing against the amendment-of the gentleman 
from Indiana, [Mr. Houtman, } not against the 
bill. 

Mr. HAWLEY. Iam arguing the general 
subject of soldiers’ land bounties. Before I 
conclude my remarks, I shall discuss the vari- 
ous amendments as well as the bill proposed 
by the committee. . 

From the Adjutant General of the Army, I 
learn that there were in the Union Army during 
the late war two million six. hundred and sev- 
enty thousand eight hundred and seventy-four 
soldiers who served more than three months 
each. To give them a bounty of one hun- 


| bill will operate. 


dred and sixty acres each will require more 


than four hundred and twenty-seven million 
acres of the public lands. Add to this two 
hundred and twenty-five million acres here- 
tofore granted to railroads, the greater part 
of which is still unsurveyed and unoccupied, 
and we have the enormous sum of six hun- 
dred and fifty million acres of the public Jands 
placed beyond the reach of the actual settler, 
unless he shall secure them through the spec- 
ulater at such prices and at such times as he 
may see fit to sell. When you shall have done 
this, Mr. Speaker, more than half of the ara- 
ble lands now remaining to the Government 
will have been monopolized by the wealih of 
the country withoutany regard whatever to the 
waats of the actual settler. Every western 
man will see the evils to flow from such a pol- 
icy. It will, in addition to all the evils which 
I have named, lead to endlesg frauds and liti- 
gation, before the ultimate occupant of the soil 
will have a title upon which he can rest with 
security. : 

Adopt this system, and every town and 
hamlet in the land will swarm with avaricious 
men, whose only purpose will be to cheat and 
defraud the soldier out of the small pittance 
which a fair sale of his warrant might bring. 
It will open a door to fraud and corruption 
which you would gladly close when you shall 
have seen the blighting effects of such a policy. 
But, sir, when once adopted it will be too late. 
Your regrets will then be in vain. When you 
see the fair domain of the great West within 
the clutch of avarice, and the white covered 
wagon of the emigrant moving day after day 
over the rich lands which your folly has given 
to the sordid speculator, and when you see 
that the poor emigrant looks in vain for a spot 
upon which he can settle as a homestead and 
which he can call his own, then, sir, will you 
see the folly, and I had almost said the wick- 
edness, of such a policy. Adopt it, and your 
eyes will behold the sight which I have pic- 
tured. Yes;the emigrant will wander in vain 
over the great West in search of a spot where 
he may build his cabin and which he may call 
his own. And this may occur while more 
than six hundred millions of what were public 
lands still remain unoccupied. 

For this great loss to the actual settler and 
to the country what will you gain? Nothing! 
Absolutely nothing! You will then seek in 
vain for causes to justify your course and to 
satisfy the country of the wisdom of your 
action. You will find none. All men willthen 
unite in condemning your action, ‘and your 
folly will be confessed by yourself. I said all 
men would ultimately condemn your course if 
you adopted guch a measure, I should have 
excepted that only class for whose benefit the 
I should bave left out the 
sordid land monopolist; I should nov have 
embraced the man, without heart, soul, or con- 
science, who will clutch with joy the title- 
deeds to millions of the fair acres which shall 
pass from your hands into his under the oper- 
ation of such a system. Sir, he will laud. 
your wisdom and your far-seeing sagacity. 
From him alone shall you have praise. 

To grant a bounty of one hundred and sixty 
acres of land to each soldier who served three 
months or more in the late war will embrace 
a body of land twelve times as large as the 
State of Illinois and twice as large as the 
thirteen States forming our Union at its 
creation. Sir, the soldiers are not in favor of * 
such a proposition. They can see in advance, 
as well as we, that its effects will be evil, and 
only evil, to the country. The Grand Army 
Journal, the leading organ of the soldiers, in 
speaking of the subject of a land bounty, uses 
this language, which I ask the Clerk to read. 

The Clerk read as follows: : 

“To any proposition to grant land to the soldier 
which does not require a settlement we are distinctly 
opposed. If the Representatives of the people feel 
that the nation at this time can afford & farther 


bounty to its defenders, let it be tendered in money. 
The grant of a land title to a non-settler will be 
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nothing less. As a result, a large portion of the 
national lands will pass immediately into the hands 
of land speculators, Theeffect would be little worse 
if the Land Office were to tender certificates to all 
applicants. The most available sections of the pub- 
lic domain would become as without title, the settle- 


ment of the great West would be retarded, and a field” 


of litigation opened up for the future courts of this 
territory which would haveno end. The case is not 
n unfair one.. The gift of land would be immense. 
Jat nn exceedingly limited proportion of our com- 
rades would desire settlement, and a large majority 
would immediately place their claims on the market. 
Especially would the claims of the colored soldier 
become the immediate prey of the speculator.” 


Mr. HAWLEY. Such, sir, is the language | 


of that paper, published in this city under date 
of December 31, 1870. I do not say we have 
done all for the soldier that we ought to do; 


for Ibelieve we have not. We ought to equalize | 


the bounties paid under different laws hereto- 
fore enacted, and this House has more than 
once passed bills for that purpose. One such 
has passed the House since I have been a 
member of. it, and received my vote. 

Sir, the magnitude of the measure proposed 
ought surely to challenge our most careful and 
serious consideration. We ought to bring to 
its consideration our best and most mature 
jadgment, and, so far as we can be guided by 
the lights of the past, look -steadily into the 
future. 


That is a short-sighted policy which ! 


looks only at the present, even in personal | 


affairs. 
affairs. 
Especially should we look into the far future 
when legislating in reference to the public 
domain, By a wise system of legislation in 
its disposition we may bless and make happy 
many millions of our countrymen and add 
almost without limit to our national growth 
and prosperity. One great source of national 
growth and national prosperity in the past has 
been from immigration. Millions of thestrong, 
energetic laboring classes have come to us from 
the countries of Europe to become citizens 
here and to make their homes among us. No 
one consideration can be so strong to draw 
them to our shores as our liberal laws in rela- 
. tion to the public domain. In the countries 
of their birth they are mere tenants or day- 
laborers. When arrived among us they have 
but to declare their intention to become citi- 
zens of the United States and they are enti- 
tled at once to settle upon and take as a home- 
stead one hundred and sixty acres of the public 
lands, and at the end of five years receive from 
the Government a patent conveying to them 
the absolute title. : 

Millions of acres are taken up as homesteads 
every year by this very class. Many thousands 
of our best and most enterprising citizens are 
going to the West every year to avail them- 
selves of the homestead laws. During the last 
year more than sixty thousand homesteads 
were taken up. 
only true one for disposing of the public lands. 
It is a wise and just measure, inaugurated by 
ths Republican party for the purpose of secur- 
ing to the actual settler a home without money 
and without price. The homestead policy has 
received the universal. approbation of all good 
citizens, and if strictly. pursued will surely 
result in the greatest good to the people of the 
new States and Territories, and to the nation 
atlarge. The tendency of capital everywhere 
is.to.-consolidate. This is manifest in all the 
business:and:employments of life. And it is 
true as well in regard to the ownership of the 
soil as in regard.to.the ownership and control 
of railroads.) tiss 09 ab ges 

In England, with ber large population, there 
are but thirty thousand- land-owners, and the 
great body of the lands.is owned: by less than 
twelve thousand persons. This.tendency. to 
jand monopoly is constantly.increasing in- the 
‘States of this Union. . Notconly does it appear 
in- the States of the West,-where.in many 
cases ca single person owns many thousands 
-of -acres, but. the tendency. is: constantly 
inereasing in. the older: States... The large 
land-owners ahd men of. wealth are gradually 


Much more Ys it true in national 


The homestead policy is the |! 


| Mr. Speaker, having said thus much upon ii a year; 


| who earns his bread by the sweat of his face 


crowding out the small owners, and adding 
these smaller tracts to their already extended 
possessions. Now the. wisdom of the home- 
stead policy is seen in the fact that it allows | 
none but actual settlers to take up the lands, 
and confines them to one hundred and sixty 
acres each. By this means a monopoly is 
prevented, and homes for the millions are 
provided. 


In this country, as in all others, there is a i 


constant struggle between capital and labor. 
Capital is ever grasping and ever upon the í 
alert to add to its already acquired gains at į 
the expense of Jabor. Upon the other hand, 
labor is as constantly and as steadily seeking 
to wrest from capital its just rights. The tend- 
ency everywhere is for the rich to become | 
richer and the poor poorer. Capital is power- | 
ful and sleepless in its vigilance. In our own } 


| country we see capital concentrating and com- | 


bining to control not only labor, but also to 
control legislation and the machinery of gov- | 
ernment. . While we should not by our legis- 
lation seek to cripple or control the proper 
investment of capital, it is our duty, and one 
which we cannot escape, to protect, foster, 
and encourage the labor of the country. To 
adhere steadily to the homestead policy will 
secure the whole of the public domain to the 
labor of the country and to the men of limited 
means. It will afford a constant stimulant to | 
that class to occupy the public domain for the | 
purpose of improving their condition, and% 
thereby add immeasurably to the wealth and 
strength of the country. Every man who 
believes in the virtue of a republican form of 
government must favor the policy of dividing 
the ownership and occupancy of the soil among 
the many rather than among the few. 

Na class of citizens are so happy and so in- 
dependent as those who own and cultivate the | 
soil, and almost every man of limited means 


lives and labors on in the hope that at some 
future day he may have a farm of his own, 
where he may live ina degree of independence 
such as no other class of the community can 
enjoy. The desire in some degree to acquire 
property and to have a spot. which we may call 
home, and which. shall be-all our own, may be 
said to bea law of our nature... Itis:this desire 
which has led. that great army of pioneers to 
enter upon and occupy the broad prairies of 
the West with such wonderful rapidity in the 
years of the past, and which, from year to year, 
increases the never-ceasing flow ofemigration to 
that section of our country. Shall we encour- 
age that emigration, or shall we by our legisla- 
tion retard and check it? That it is in our 
power to do the one or the other, as we will, 
to me seems most manifest. To adopt the 
bounty policy proposed by many will as surely 
retard the settlement of the great Westas would 
the withdrawal by Government of the public 
lands from sale or settlement. Continue the 
homestead policy, and with each passing year 
it will become more popularand its.advantages 
more appreciated, and the public lands will be 
settled with still increasing rapidity. ._It opens 
wide a door of escape from poverty to every 
poor or unfortunate man in our land—a door 
which will-stand wide open for him as long as 
the public lands remain. 

We should, so far as we properly and legiti- 
mately may, open and extend the avenues of 
labor, that the toil of the millions may at all 
times. receive the just. and proper wages of 
labor. How shall we better do this than by 
securing to every citizen the right to a home- 
stead out of the public domain? Under such 
a beneficent system the public lands will rap- 
idly be settled: by. a. thrifty, intelligent, and 
happy. people; labor. will be rewarded, the 
great West will be rapidly filled up; millions 
of hearts will be made happy and prosperous, 
and strong and. powerful communities and 


— 


f 


States will be buailt up to become bulwarks of 
strength tothe nation in the years to come. 


| its*provisions. 


the general policy of land bounties, I desire to 
call attention to a provision inthis. bill, as 
reported by the. committee, and to. demon: 
strate if I can its fallacy. The first-seetion'of:. 
the bill contains this proviso: cer 

And provided further, That any. homestead settler 
as aforesaid may assign his homestead certificate 
within twelve months from the date thereof toany. 
citizen of the United States over twenty-one years 
of age, or person who has declared his intention to 
become such, who has not previously availed him- 
self of the benefits of the homestead or preémption 
laws, and said assignee shall succeed toall the rights: 
of the said homestead settler; but no such: assignor 
of a homestead certificate shail thereafter have the 
right to avail himself of the benefit of thisact or the 
acts heretofore passed granting homesteads to'actual 
settlers. | , 

Let us see now what it proposes to do fer. 
the soldier and what benefit he is to derive 
from it. Itis provided, as you will see, ‘that 
any homestead settler may assign his home- 
stead certificate within twelve montha from the 
date thereof;’’ and then the further provision 
that “no such assignor of a homestead ‘certifi: 
cate shall thereafter have the right to ‘avail 
himself of the benefits of this act er the acts 
heretofore passed granting homesteads to ac- 
tual settlers.’’? To avail himself of the, bene- 
fits of these provisions of the act: the soldier 
must locate his homestead, and mustalso within 
one year thereafter sell or assign such. right. 
If he does not wish to sell, why the act, for the. 
law now gives him a homestead for simply set: 
tling upon the land. To gain.any benefit, there: 
fore, from this act he is to sell within a year; 
and when he has done that, he has exhausted 
all his right under the homestead law. He can- 
not thereafter take up any more land under 
What, then, will be the effect 
of sucha law? Itcan.work no positive good 
and will work much positive wrong. The:sol-. 
dier for his one year’s settlement can gain noth- 
ing of value, and if he sells, his right to a 
homestead in the public domain is gone forever. 

Thegeutleman from Michigan [Mr. Sroven- 
rox] who reports this.bill from, the committee, 


in his speech in supportofit used thislanguage: `. 


“ The provision contained in the twenty-fifth sec- 
tion of the act of July 15,1870, authorizing honorably: 
discharged soldiers to enter one. hundred ‘and. sixty 
acres of reserved railroad lands instead. of ‘eighty. 
acres neither met the expectations of the public nor 
the reasonable demands of ‘the. soldiers... Scarce} 
one in ten. thousand could take advantage of it, It 
would seem to be a plain matter of justice that Con- 
gress should adopt some uniform measure in which 
all can participate.” . i 

It will be seen that the gentleman from: 
Michigan [Mr. StoveHton] is very much. dis- 
satisfied with the law of last July, because, as 
he says, ‘scarcely one in.ten thousand could `- 
take advantage of it.’ And yet, Mr, Speaker, ~. 
that law gave to every honorably: discharged. 
soldier or sailor one-hundred and ‘sixty acres 
of land as a homestead within-any of the land 
grants heretofore made by Congress to railroad 
companies, and the gentleman says that. not 
one in.ten. thousand will be benefited. by the 
law. Why will-they.not be.benefited?. Mani- 
festly; in. the. view ofthe gentleman, simply 
because, as he says, not one in ten thousand 
of the class sought to. be benefited desires to 
settle upon them. ; 

With this confession upon his part-he now 
advocates a bill which authorizes a soldier to ~ 
sell his homestead after he hes located it, but 
compelling him, if he would sell it at all, to 
sell it within one year after location, aud advo- 
cates such a measure as a ‘‘uniform measure 
in which all can participate.” | Wherein, I 
should like to know, is that ‘uniformity.’ to 
be found that is in any way to. benefit the sol- 
diers who do not locate their homesteads? 
Sir, itis not to be found in the bil]... It must 
be seen by every gentleman who has, read the 
bill with care and given attention to the dis- 
cussion upon it that it will be.of no advan: 
tage whatever to the soldier who does not 
locate his homestead, because it does not in. 
any way apply to -bim;-and so far as it applies 
to the soldier. who. does locate his home- 
stead it requires him to sell or assign within 
if at all; thus being of no substantial 


advantage to him, and opening 
and litigation. 7 

The amendment proposëd by my colleague 
[Mr. Cress] simply provides for sland bounty 
without any limitatton or restriction whatever, 
and has been sufficiently discussed in what I 
have already said upon the general subject of 
land bounty; and I simply add.to what [have 
already said upon the general subject. by say- 
ing that I hope it will not be adopted. Ihave 
before me a report from the Committee on the 
Public Lands of the House, made at the pres- 
ent session, and in which I-concurred, touch- 
ing the giving of land bounties to the soldiers 
of the late war without restrictions as to set- 
tlement. I ask the Clerk to read the para- 
gtaph which I have marked. : 

The Clerk reåd as fdllows: 


“The history of military land bounties is instruct- 
ive, More than seventy-three million acres in all 
have been appropriated for military and naval pur- 
poses, the effect of which has been far more ruinous 
to the country than beneficial to the soldier and sea- 
man. The warrants issued for the lands granted 
were to be located only by the soldier. It was soon 
provided, however, that he might locate them by an l 
agent. and finally they were made assignable. The 
Commissioner ef the General Land Office says that 
of the Mexican war bounty-land warrants the rec- 
ords of his office show that not one in five hundred 
of those issued and placed in the hands of the sol- 
diers, or their beirs, has been located by them or for į 
their use; and he estimates that not to exceed ten 
per cent. of them have been used by preémptors, as 
assignees in payment for actual settlement, the re- 
mainder baving gone into the clutches of the specu- 
lator, While the soldier was cheated out of his 
warrant, or sold it at a very low rate, the public 
domain, which should have been free to him and to | 
all other poor men, bas been absorbed by monopo:. 
jists, who have fixed upon itsuch tariff as they could 
exact from those in search of homes, In nonq of 
our legislation on the subject of military bounties 
bas there been any precaution taken against the 
monopoly of the soil, or in favor of the rights of set- 
tlers; and while the soldier has received little or 
no benefit, the settlement and development of the 
country have been greatly retarded.” 


Mr. HAWLEY. Iam heartily in favor of 
the substitute offered to this bill by the gentle- 
man from Indiana, [Mr. Jutian,] chairman of į 
the Committee on the Public Lands. I have } 
the honor to be a member of that committee, 
and was present when the substitute which he 
offered was considered and adopted by the | 
Land Committee. It provides that every hon- | 

| 
i 
| 


a door to fraud 
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orably-discharged officer, soldier, sailor, or 
marine who served for ninety days during the 
late rebellion shall receive credit for the time 
he served, ‘‘the time of service to be counted 
as part of the five years.’ Bat, sir, itis not 
wise or safe to go further. í 

Any policy which gives title without settle- 
ment cannot be justified or successfully de- 
fended. It will be of no substantial advantage 
to the soldier, and will work irreparable wrong 
to the settler and to the conntry. If our bounty 
laws do not provide for sufficient compensation 
to the soldier in money, give him more. If 
our present pension laws do not provide. suffi- 
cient compensation for the wounded and dis- 
abled veterans of our Army, their widows and 
orphans, let their pensions be increased. They 
are the wards of the nation, and ag such they 
shonld be and must be faithfully cared and 
provided for. 

Mr. Speaker, I have but expressed my pro- 
found convictions, and in doing so I know 
full well that I am liable to be misrepresented 
if not misunderstood. In what I have said I 
have simply done what I conceived to be my 
duty. I know that many will not concur in 
the views thus expressed. I rest in the con- 
viction that, whatever may now be thought of 
my views upou this subject, the future will 
demonstrate that the course I have pointed out 
is the only safe and proper one to be pursued. 

-I believe the only true policy to be purswed 
in reference to the public'lands is to preserve 
them for settlement only under the homestead 
and preénption laws, except in so faras Con- 
gress way, from time to time, make limited 
grants for purposes of education. For this 
purposé-I had the honor to introduce a bill 
at thé present session. To the great body of 
the people, to the nation at large, I believe 


to be offered? 


this land question to be the most important 
question of the day. 

“Before concluding my remarks upon this 
subject I desire to call attention to the sub- 
stitute to this bill proposed by the gentleman 
from Indiana, [Mr. Hotaan.] With all due 
respect to that gentleman, it may be truthfully 
said that if adopted it will accomplish nothing 
whatever. It proposes to extend the provis- 
ions of the bounty law of September 28, 1850, 
to the soldiers and sailors of the late war, with 
this proviso: 

Provided, kowever, That no person shall locate 
land warrants issued under the provisions of this 
act and, held by assignment for more than a quarter 
section of land, and for actual settlement only, 
under such regulations as the Secretary of the Inte- 
rior may prescribe. 

This proposed substitute accomplishes noth- 
ing whatever, for this reason: it provides 
that each soldier and sailor may, if he desires, 
assign his warrant for one- hundred and-sixty 
acres of land, but the person to whom he 
assigns his warrant can hold it ‘‘for actual set- 
tlement only,” as in the language of the pro- 


I| viso. Such assignee gains nothing whatever by ! 


obtaining the warrant, because it would only 
give him the right to settle upon a hundred 
and sixty acres as a homestead, and that right 
he now has in common with all citizens of the 
United States. If, however, by the proviso 
it is meant that the assignee shall be entitled 
to a patent when he first enters upon the land 
and no period of settlement is required, then 
the proviso might as well be stricken out, for 
itis a mere delusion, having simply the sem- 
blance of the homestead policy with none of 
its spirit. It will open as wide the door of 
fraud and wrong, and the evils to result would 
perhaps be greater than 4 naked land-bounty 
bill without color of limitation or restriction 
as regards transfer or settlement. If such be 
the meaning of the proviso, the land sharks 
will only have to employ a corps of land grab- 
bers to go upon the lands and occupy them 
just long enough to have the patents made 
out, when they can repeat the same operation 
indefinitely upon other tracts, and thus the 
game person may obtain a “settlement” and 
a patent for many different tracts during the 
period of a single year. 

Mr. Speaker, let us not be misled or de- 
ceived. Let as proceed with caution in a mat- 
ter of go grave importance to the great body 
of the people. “Phat the nation owes a debt of 
gratitude to its brave défenders, who upon land 
and sea during the late war maintained its 
houor and integrity; we all keenly realize and 
appreciate. No man more thar myself realizes 
the service they have rendéred to the country. 
For such service 4 gratefil people will ever 
honor them; and the passing years, which in 
their flight do but tarnish all things élse, will 
add increasing luster to their renown. Let not 
our love for them and our admiration for their 
patriotism and valor lead us to the commission 
ofan act of folly which neither we nor those 
who tome after us can recall. 

Mr. SLOUGHTON. Frise for the purpose 
of moving the previous question on the bill 
and amendments; bat before doing so I yield 
for a moment to the gentleman from Illinois, 
[Mr. Borcnarp,] that he may offer a single 
amendment designed to make the phraseology 
of the bill plainer. 

The SPEAKER. No motion to amend can 
be entertained during the pendency of the mo- 
tion to recommit. Does the gentleman. from 
Indiana [Mr. Horman] withdraw his motion 
for the purpose of allowing this amendment 


Mr. HOLMAN. Yes, sir. K 

The SPEAKER. If there be no objection, 
the amendment will be entertained. 

Mr. BURCHARD. I move to amend the 
otiginal bill-by inserting after-the word “* set- 
tlers,’? in line forty of page 2, (being section 
one of the bills) tlie words “wor shall such 
assignee have thé right to acquire any other 
homestead under said acts.’’ 
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‘Mr. HOLMAN. I will not renew my mo- 
tion to'recommit; but I suggest to the gentle- 
man from Michigan [Mr. Srovcatox] that he 
call the previous question on the pending 
amendments, not on the bill. 

Mr. BURCHARD. I desire to explain that 
the amendment which I bave offered is de- 
signed to make clear what I understand from 
the gentleman from Michigan [Mr. Srovcu- 
rox] to be.the intention of the measure. The 
bill is designed, as I understand, though the 
object is not clearly expressed, to exhaust 
both homestead rights: that of the soldier and 
that of the actual settler. . 

Mr. STOUGHTON. Idemand the previous 
question on the bill and amendments. : 
The previous question was seconded and the 

main question ordered. 

The SPEAKER. The gentleman from 
Michigan [Mr. Sroucurox] is now entitled to 
one hour to close the debate. 

Mr. SOUGHTON. Mr. Speaker, in the 
limited time which I propose to occupy, I can 
only offer a few reasons why, in my opinion, the 
bill reported by the Committee on Military 
Affairs ought to pass without amendment. In 
the first place, it confers a substantial benefit 
on all the soldiers of the Republic. Let us 
for » moment examine the leading features 
of the bill. It provides that. every soldier 
may enter one hundred and sixty acres.of any 
public land—not simply the reserved rail- 
road Jands, but any Jands, whether railroad or 
other lands. ‘Then follow several provisos, to 
which I will briefly allude. The first is, that 
the homestead settler may have one year in 
which to commence his settlement. This is 
a great benefit to the soldiers. lt will enable 
them to arrange their affairs at home in order 
to emigrate to the West. It will enable them 
to form colonies, so that they may go ont in 
strong force and thus be enabled to defend 
themselves from Indian aggressions, while at 
the same time it will increase the value of the 
lands upon which they settle. 

Again, the bill provides tbat the time which 
the soldier has served in the Army shall be . 
deducted from the time necessary to acquire 
title. Why should not such a provision be 
adopted? If the soldier has served three years 
in the Army, can we offer him a more appro- 
priate reward than by enacting that his term 
of military service shall be deducted from the 
time necessary to acquire a homestead in the 
public domain? It is right and just, and will 
command the approbation of all classes of 
citizens. 

There is also a provision that the soldier 
who is entitled to these rights may assign 
them, not to every person, but to any other 
person who is entitled to enter a homestead. 
it does not appropriate one acre of the public 
domain that is not otherwise liable to home- 
stead: entry. ‘This provision ought to be 
adopted, because without it bat few of the 
soldiers of this Republic will receive any benefit 
whatever from the bill. 

What objection is there to this? It is said 
by some gentlemen on this floor that these 
rights will be assigned and will go into the 
hands of speculators. This might be the ease 
if the substitute of the gentleman from Indiana 
[Mr. Horsax]} should-be adopted ; but the 
Objection cannot apply to the provision of this 
bill. ‘The soldier is allowed one year in whieh 
to enter the land and commence settlerment; 
or, if he pleases, he may assign his right in 
the land, his inchoate titie, to any other person 
who desires to actually settle upon the land 
as 4 homestead. If he does not make such 
settlement before the -year expires the land 
reverts to the Government, 

It is not true, in my opinion, as has been 
gaid here, that the soldiers will be swindled 
out of these lands by “sharpers.” <The sol- 
diers, sir, came from the best part of the citi 
zens of the country. ‘They have retarned to 
their usual agsociations. They are found in 
lawyers’ offices; ‘they are found in Aoctors’ 
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offices ; they are found in workshops; they are 
found among the artisaris; they are found 


among every class of citizens; they are the | 
men, sir, who preserved the third of thig | 


Republic from treason, and I rather think 
they can take care of one hundred and sixty 
atres of western land. 

Mr. HAWLEY. With the gentleman’s per- 
mission, I will ask whether the report of the 
Commissioner of the General Land Office does 
not exhibit the fact that not one ont of five 
hundred of the soldiers of the Mexican war 
who received bounty-land warrants under the 
act of 1850 ever settled upon the public land? 


Mr. STOUGHTON. The gentleman hassent || 


up that report to the desk to be read, and I 
suppose he ought to be acquainted with the 
contents of his own paper. Jt is not material 


for this ingairy whether those lands were i 


located by the soldiers or those to whom they 


assigned them. This isnot a bounty bill. The: 
old bounty act gave one hundred and sixty ` 


acres-of land, 
Mr. HAWLEY. What were they worth? 
Mr. STOUGHTON. It does not matter 

what they were worth. 


if he goes into the market to buy them. 
Again, it contains another provision, and 
that is, that any soldier who became disabled 
in the Army may settle one hundred and sixty 
acres by an agent. 
only to those soldiers who have become so per- 


manently disabled in the Army as to unfit |! 


them for manual-labor. It seems to me that 
this is right and reasonable. There may be 
men who wish to acquire one hundred and sixty 
acres in the western country. They may not 
be physically able to improve them themselves 
in consequence of wounds or other disability 
incurred in the line of duty. Why not giv 


them the right to` put an agent on the land, | 


and serve out the time of settlement? 

In no instance isit a bounty bill. It requires 
settlement to be made in every case. There is 
not an instance where one hundred and sixty 
acres can be taken from the Government 
unless they are actually settled. t 

Again, sir, the provisions of this bill are in 
conformity. to the general policy of our home- 
stead law. No land is granted except for 
actualgettlement. It is actual settlement upon 
the land which constitutes the true principle 
of the homestead law. Weare not bound to 


sacrifice the rights of soldiers to the abstrac- | 
‘| is entitled to the privilege of the homestead | 


tions of the chairman of the Committee on the 


Public Lands, [Mr. Jutray,] or the gentleman | 
from Illinois, [| Mr. Haw ey.] Those.gentle- | 
men seem to go upon the theory that the Gov- 3 


ernment was made for the homestead law, and 
not that the homestead law was made to secure 
the welfare of the people and the Government. 
ls there anything so sacred in the law that it 
cannot be temporarily modified to reward the 


upon the shores of this country and declares 
his intention to become a citizen, one hundred 
and sixty acres of as fair land as tbere is under 
the san. Whynot make the provision broader 
and. more beneficial to the sons of the ‘soil 
themselves who have served three years in a 
-perilous war and to those foreigners who have 
eatnéd their. citizenship in the fire and smoke 
of batula? , 

. Mr. Speaker, the.bill in its. orginal form, if 
it passes this House, will doubtless become the 
law, and it is equally. certain. the substitute of 
the gentleman from: lndiana: [Mr. HOLMAN] 
would fail in the Senate. Fris a defective 
bounty bill, with no guards or ehécks against 


frauds or monopolies.” It proposes much, it is) 


true, but will effect nothing “in: all probability 
-but the defeat of its own. object. dt may, 
indeed, enable gentlemen to make w pliveible 
redord:on. this floor, bat it will be‘atcthe ex- 
“pense of the soldiers. [sit possible that gen- 
tlemen “are acting the part-of Joab when he 
whispered in the car of the Jewish captain, 


They may have depre- ` 
ciated. He will find they are worth par to-day ` 


This provision is limited |} 
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“Art thou in health, my brother 2’' and at the 
; same time stabbed him under the fifth rib? 

| It is time, Mr. Speaker, that we cease to 
| temporize with the soldier. The gentleman 
from Illinois bas told us that he hoped. the 
| equalization bill we passed and:sent to the Sen- 
| ate would become the law. ‘He knows, and 
| probably every gentleman of the House knows, 
i that bill will never become the law: It will 
4 cost at least $102,000,000, almost as much as 
; we have paid of the public debt in a whole 
i year, and taxed the people heavily to do it. 
: If this bill passes it will not cost a single 
: dollar in money, or impose a dollar of taxa- 
tion, but will add much to the settlement of 
the debt. Let us, then, pass this bill; let us 
do this act of justice to the soldiers. Itis 
what they ask, and it will satisfy their reason- 
ii able demands. . 

| I now yield fifteen minutes to the gentleman 
from Missouri, [Mr. Aspen. ] 

Mr. ASPER. There are but a few moments 
| left before the House will be called upon to 
| vote on this bill and the amendments which 
|: have been offered. I propose in the few min- 
ates in which I shall address the House-to 
contrast the bill and amendments and see, if. 
: possible, which of the various propositions 
ought to meet the general favor of the House 
“and receive its vote. 

It is generally considered, sir, that some- 
thing should be done in the way of giving or 
i! granting homesteads to the soldiers; that some 
| advantage should be given to the soldier over 
|| and above that which is given to the citizen at 
| large; that that much ts due to the soldier 
i because of the service he has rendered to the 
| country. Now, we propose in the bill which 
|! has been reported by the Committee on Mili- 
li tary Affairs to give that advantage to the sol- 
dier, the man who has served ninety days and 
over and has been honorably discharged; we 
il propose to give him an advantage over the 
| ordinary citizen. And what is that advantage? 
i} We propose that he shall be able to locate 


ii upon any of our Government lands one han- į 


i| dred and sixty acres, and that he may have 
ii three years of the five required for residence 
|| upon the homestead to entitle him to the pat- 
i] ent credited to him in consequence of the ser- 
vice which he rendered in the Army. In addi- 
| tion to that, we propose that he may assign 


{ 


| any other citizen of the United States, or any 
individual proposing to become a citizen, wh 


laws. He can assign to no other person, bu 
must assign to an individual entitled to ih 


he soldier who has received the certificate of 
; location, and the assignee of the soldier’s eer 
x tificate, have exhansted the benefit of the home- 


i! stead laws, and neither of them can again enter |! 
a} 


` bravery and devotion of the American soldier? © 
We give the foreigner, the moment he steps 


: any other homestead under the law. 

| ‘Fhe gentleman from Illinois [Mr. Hawiy] 
1 in his very able speech says that in‘that you 
| discriminate against the soldier and cut him 
+ off from the right to enter the one hundred and 
| sixty acres in the future. “But so you discrim- 
inate against any individual who has located a 
| homestead, whether he bea soldier or not. If 

H 

i 

H 

i 


¥ 


he has made his location, if he has entered 
upon ‘his land, if he has made the required 
imptovement and continuous seitlement for 
five years, he is entitled under the laws to ‘his 
patent, and that homestead can then be trans- 
ferred by him, and that individual cannot again 
under the laws enter a homestead, because he 
has exhausted his right and his privilege in that 
regard. i ERA 
I may state also that we proposè to give the 
benefit of this bill to the wife or the widow 
aud the children of the soldier. * He may assign 
his right to them; ‘or they may have the benefit 
in case of the death of the soldier. Now, there 


i 
i 


| 
i 
i 
i 
H 
| 
| 
| servicein the Army of three years. It reduces 
i the mimber éf pears of residence to two. And 


ii that privilege for location, within one year, to | 


benefits of the homestead laws, and to no |! 
| other; and when that assignment takes place | 


is a valuable thing which he assigns. Itis his | 


| have his homestead free and a: title f 
| Governmeft itself. iy SAE 
: The gentleman from Indiana [ Mr. HOLMAN] 
; proposes that we sliall-give land warranté to 
| the soldiers. His proposition is to-extend the 
| provisions of the bounty-land ‘act: of.1850:to 
| the sdldiers of the Jate war. But how does 
| the gentleman propose in his substitute: to do 
| this? He proposes that the soldier shall have 
| a title from the beginning, from the time he 
| gets his certificate and enters that. certificate 
| upon any given tract of land ; that he shall then 
|i have something that is transferable and is 
li marketable and may be sold as'the title.to any 
| other land may be sold. aoe 
i Now, does the gentleman from Indiana 
| (Mr. Hormax} propose thereby: to give any 
; hew benefit, any additional benefit: to the: sof- 
; dier? If he does, it- seems to me that: he is 
| mistaken in: the means which he uses to securé 
| the end. For, sir, how is he to get these cér- 
i tificates? Is he to make his application fora 
! bounty-land warrant, in the ordinary way in 
i which this has been done? He makes’ his 
application, and how does he make it? He 
must go to the lawyer, or the claim agent-or 
ji attorney, and will be compelled to pay a fee. 
i And if it be true that we have two million five 
; hundred thousand persons in the United States 
i who would be entitled to the benefits under this 
|i bill we would at least have two million per- 
ji sons who would make application for bounty 
{| lands, and it would cost the soldiers—supposing 
|| tey paid ten dollars each—it would cost them 
|i in the neighborhood of twenty million. dollars, 
ii which would go.into the pockets of claim 
| agents and attorneys all over the country, men 
ii who would turn their attention to obtaining 
1, these pounty-land warrants. pag 
| Mr. HOLMAN. Will the 
i! me to ask him a question? 
i Mr. ASPER. Certainly. ooie i 
Mr. HOLMAN. | I would ingúiré: o 
l; friend from Missouri. [Mr. Asper] whether it 
‘| ig not beneficial to'a soldier to have an oppor 
i; tunity to locate a quarter section of land and: 
| dispose of it at once, instead of being obliged 
, to wait five years under the homestead law 
i before he can dispose of it? 
Mr. ASPER. It seems to me that there is 
ii no benefit to be derived from that source over 
and above the benefit which the committee 
propose to give-in the bill reported from ‘the 
+ Committee on Military Affairs. . In my judg- 
ment the proposition would: be. an absolute 
injury to the soldier, forit requirés‘a repetition 
of proceedings which we have heretofore had 
in these matters, and consequently an expense 
to the soldiers... Bat under the bill of the 


gentleman permit’ 


ten dollars. 
of location; which certificate, if he does ‘not 
désite hiniselftosetile on his land, is avaluable 
thing which he can transfer in the market to 
any person entitled to locate a homestead. 

Mr. HOLMAN. Will the gentleman allow 
me one further question? < 

Mr. ASPER. | Certainly.: 

Mr. HOLMAN. Does not the soldier derive 
the same benefit from a land warrant?” 

‘Mr. ASPER. He might get more benefit 
But we propose to give 
4 him a certificate of location which he may sell 
i if he-hirmself is unable to go upon- the land 
j and improve it. ‘That will be more behefit to 
| him thana land warrant, because the party who 
|! purchases the certificate of location has the 
i benefit of the three years’ service of the soldier 
|| in the-time of settlement required to secure a 
l homestead. But in thecase ofa land warrant 
| therë is no such benefit in the matter of resi- 
| dence. Therefore, what benefit to the soldier 

is a land Warrant éx¢ept the bare pittance he 
maybe able to get for it? According to the 
report of the gentleman from Indiana, [Mr 
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JuLtan,] the chairman of the Committee. on 
the Public Lands, there may be more than 
two millions of these land warrants issued, 
requiring. more than. three. hundred. million 
acres of lands to satisfy them. New I would 
like to know whether such a land. warrant 
would have any appreciable value in the mar- 
ket centers of the country, where value is fixed 
upon land warrants? : fe eee 

‘The bill of the committee, however, proposes 
to give the soldier something for which he can 
get a valuable consideration, for a certificate 
of location would be valuable. .In the case of 
a soldier who has lost a limb, or in the case of 
the widow or child of a soldier unable in per- 
son to settle the land, the land can be located 
through an agent, who can proceed to erect a 
house upon the land so located and to make 
such other improvements as will secure the 
ordinary comfortsof a home. In that, it seems 
to me, the committee propose to give a valuable 
thing. Sir, it seems to me that of the advan- 
tages proposed by these various propositions 
to be given to the soldier the preference is 
immensely on the side of the bill reported by 
the Committee on Military Affairs. 

And besides, it is the only bill, in my opin- 
ion, which we can pass through Congress. If 
we pass a bounty-land warrant bill which will 
give to some two millions of soldiers one 
hundred and sixty acres each we might pass 
it here, because we do not wish to array our- 
selves against the soldiers of the country. But 
ean any such bill pass the Senate? Will not 
the question arise in the minds of Senators 
whether such a proposition will not exhaust 
all our public lands and leave no opportunity 


for the poor man to go upon the public lands. 


and secure a homestead? It seems to me, 
therefore, that we ought to pass this bill and 
to vote down the substitutes of both the gen- 
tlemen from Indiana, [Mr. Houtman and Mr. 
` JULIAN. ] 

Mr JONES, of Kentucky. Will the gen- 
tleman allow me to ask him a question? 

Mr. ASPER. Certainly. 

Mr. JONES, of Kentucky. Is a soldier, in 
order to obtain the benefits of this bill, required 
to be a citizen of the United States? And is 
any difference made between a volunteer sol- 
dier and a drafted soldier or a substitute ? 

Mr. ASPER. I do not think there is any 
such distinction made in any of the proposi- 
tions. 

Mr. JONES, of Kentucky. I think there 
should be a distinction made between an alien 
and a citizen, and between a volunteer soldier 
who served from motives of patriotism and a 
substitute who was influenced by motives of 

ain. ; 
Mr. ASPER. The soldier is to be a citizen, 
or an alien who has declared his intention to 
become a citizen. And by an amendment 
made to our naturalization laws an alien who 


has served one year in the Army or Navy of || 


the United States and received an honorable 
discharge can be naturalized at any time, with- 
out further declaration of intention, and then 
ui be entitled to receive the benefit of this 
pill. 

{Here the hammer fell. 

Mr. STOUGHTON. I now yield ten min- 
utes to the gentleman from Indiana, [Mr. 
PACKARD. | . 

Mr. PACKARD. Mr. Speaker, this House 
now has an opportunity to do a good work in 
the passage of this bill, as reported from the 
committee, and for one I regret that any 
amendments have ‘been proposed to it. It 
seems to me that this House ought to pass the 
bill in precisely the terms in which the Com- 
mittee on Miltary Affairs have reported it, 
and I think so for reasons which I will, as 
briefly as possible, now give. And first, I want 


to notice two or three things that fell from the . 


lips of the gentleman from Illinois, [Mr. Haw- 
Ley; | who madea somewhat elaborate speech 
upon this measure. Much of that speech I 
agree with, much of it I heartily indorse. And 


in so-far.as it. applies to. the substitute offered | 


by the gentleman from Indiana [ Mr. Hormax] 
I agree with him entirely. e stated that 
grants of lands without restrictions are vicious. 
Of course I agree with him in that. Grants of 
land without any restriction, a general bounty 
land bill, such as is the substitate, would pre- 
sent to us many evils, and I presume would 
fail to pass the House. But the bill as reported 
from the committee provides all necessary re- 
strictions. It hedges around the grant of lands 
to soldiers with just such restraints as are 
needed, as will protect the soldier, as will pro- 
tect other settlers, and as will do just that 
which ought to be done for him, and at the 
same time will not in any degree interfere with 
the public Jand system of the United States, 
as shown in the existing homestead laws. 

Now, Mr. Speaker, I am in favor of this 
measure because the soldier can make the 
assignment of his land, to which the gentle- 
man from Illinois objected, with advantage to 
himself and with advantage to the Govern- 
ment and with advantage to some other man 
who is landless.. If there is any principle 
which we ought to sanction and sustain here 
itis that the men of this country who want 
land shall have land. Land for the landless 
is what we want. That is the true principle. 

Mr. HAWLEY. How can that policy better 
be carried out than by adhering steadily to the 
principles of the homestead law? 

Mr. PACKARD. I agree with the gentle- 
man entirely, and I am coming to that ques- 
tion. It is because I wish to give an advan- 
tage to the soldier over and above that which 
we give to the ordinary citizen that I am in 
favor of this biil. Now, when the soldier makes 
an assignment he must make that assignment 
to a man. generally who is landless, because 
no other would wish to go to the public lands 
of the United States and make his settlement. 
Hence, while there might be soldiers so cir- 


cumstanced that they cannot settle the land | 


for themselves, they will have under this bill 
the privilege of assigning it to a man who is 
without land, and who may be permitted to 
secure a home for himself, and that is an 
advantage both to the soldier, in the amount 


| received from the assignee, and to the settler, ! 
ij as it enables him to make a home of double |: 
the value he could by taking in his own right. | 

The gentleman from Illinois has told us, as |: 


we have been told before, that it is no advan- 
tage for any person to acquire the lands so 
assigned, because he would have the same 
right to take lands under the homestead law 
that the soldier has. That is not the case, for 
he does not have the same right. - The soldier 
can go upon the double minimum lands and 
take one hundred and sixty acres, while the 
ordinary citizen can take but eighty acres of 
the double minimum lands. Hence, the as- 
signment is valuable to the assignee. 

Now, the gentleman from: Illinois told us 
that the Grand Army Journal is opposed to 
this principle, as introduced in the substitute 
of the gentleman from Indiana, the general 


system of issuing bounty-land warrants; and | 


that is true. But he forgot to state that the 
Grand Army Journal published a bill almost 
identical with this bill of ours, and advocated 
it, heading the article by saying, ‘‘ This is our 
soldiers’ homestead bill.” When this bill was 
introduced that paper spoke of it approvingly, 
stating that they would be satisfied with just 
such a measure as that reported from the Com- 
mittee on Military Affairs. 

I am in favor of the bill for another reason, 
because it is in the direction of the equaliza- 
tion of bounties. Every one will recognize 
the fact that the soldier who served three years 
is more deserving than the soldier who served 
but three months. The soldiers themselves 
will admit that. When we give a man a home- 
stead we want to give him one hundred and 
sixty acres; and how can we attain an equal- 
ization? By doing just what this bill pro- 
poses—by deducting from the time required 


| 


{ 


| and a delusion. 


for. occupancy the time which the soldier served 
in the Army. In this we give him a great 
advantage. The soldier who served three 
years can have the whole of that time deducted 
from the. term-of occupancy ordinarily re- 
quired. In this way the merits of the soldiers 
are recognized in accordance with their respect- 
ive terms of service. : 

Iam for this- bill for another reason: be- 
cause, as I have before stated, it will encour- 
age settlement. It secures lands to the land- 
less, and, in effect, to many who have not 
served as soldiers; for where the soldier can- 
not or does not. desire to settle the land him- 
self he may and. necessarily must assign his 
right to one who will settle it, and generally 
to one who is landless. The sentiment of the 
Committee on the Public Lands is that the 
principle of settlement should be adhered to - 
as a vital one. In this respect the bill is pre- 
cisely in accordance with the views of that 
committee. 

Again, this bill provides for the widows and 
orphans of the soldiers, who are erying to the 
Congress of the United States to do something 
for them. I have received numerous letters 
from the widows of those who have fallen in 
battle, saying to me in substance, ‘ Can you 
not do something for us who are more in need 
than the able-bodied man,.who is able to go 
out and make settlement for himself? We 
have lost our natural protectors by the exi- 
gencies of the service, and we are not able to 
derive any benefit from the measure which 
was passed last summer. Can you not do 
something for us?’? This bill provides for 
that class. It provides also for the disabled 
soldier. It enables the man who has been 
placed upon the pension-roll of the United 
States to assign his right or to make settle- 
ment by an agent. Thus he will derive from 
this bill benefits which he cannot obtain un- 


; der any of the other measures now before the 


House. On the other hand, the substitute pro- 
posed by the gentleman from Indiana gives to 
ali—the able-bodied, the maimed, the widow, 


‘and the orphan child—only a warrant, which 


must necessarily be of little or no value.. By 
the substitute you— 
* Keep the word of promise to the ear, 
And break it to the hope.” 

And finally, I am for this bill because it 
provides that those who have already, under 
existing laws, taken eighty acres and settled 
thereon may receive eighty more—a measure 
of justice and equality ignored by both the 


i substitutes. 


It is true that the nation owes to its citizen 
soldiery a debt that never can be canceled, 
and the only one that cannot be. Many and 
many a soldier endured sacrifices and priva- 
tions that no money can compensate, and we 
must be reminded of this whenever we see, as 
we often do, a sleeve armless, an eye sightless, 
and children fatherless. Let us be careful that ' 
we do not excite hopes in these men, these 
widows, these orphan children that will turn 
to ashes on their lips. 

The bill of the committee is a great measure 
of justice and right, the substitute is a snare 
The bill points to a heme 
and home comforts and joys, the substitute 
invites the cupidity of the speculator. The bill 
encourages settlement, the substitute discour- 
ages it. By the bill we secure a great good to 
the soldiers, and at the same time encourage 
the development of the country. It ought to 
pass, and I appeal to the Representatives of 
the people to do this work. 

[Here the hammer fell. ] f 

Mr. STOUGHTON. I now yield ten min- 
utes to the gentleman from Illinois, ~{Mr. 
Loeay. ] : 

Mr. LOGAN. Mr. Speaker, I favor the bill 
reported by the Committee on Military Affairs, 
first, because it is in the direction of settling 
the lands of the country. We have heard a 
great deal during the last few years about re- 
taining the public lands for settlement by. per- 
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song who may desire to go upom them and 
establish homes. This bill provides that the 
land shall be settled either by the soldier, the 
soldier’s widow, the soldier's orphan, or a 
person to whom the certificate shall be trans- 
ferred; the latter stepping in the place of the 
soldier, his widow, or orphan, and settling the 
Jand in the same manner that it would be set- 
tled by the soldier. The same conditions of 
settlement are required; the same labor is to 
be performed; the same survey is to be made; 
the same certificate from the Land Office is to 
be given. So that the bill does insure the set- 
tlement and occupancy of the land either by 
- the soldier, his heirs, or his assignee. This is 
“one of the reasons why I am in favor of the 
provisions of the bill as reported. 

I do. not care to enter into any elaborate 
discussion in reference to the measuré; but I 
desire to call the attention of the House to 
some of the amendments and my objections to 
one or two of them. 


In the first place, the amendment proposed | 


by the gentleman from Indiana [Mr. HoLman] 
43 a substitute for the bill provides that a land 
warrant for one hundred and sixty acres of land 
shall be issued to the soldier, his widow, or 
minor children. . This is in violation of the 
principle which has been initiated by the Com- 
mittee on Public Lands, and which has hereto- 
fore received the sanction of the House, that the 
public lands shall be kept for settlement and 
cultivation. Allthis ery which has been made 
about great corporations absorbing the public 
lands of the country which ought to be reserved 
for homestead settlement is indirectly, if not 
directly, coutradicted by the proposition of the 
gentleman who of all on this floor has been 
loudest in his opposition to these corporations 
and in favor of retaining the public lands for 
settlement. I refer to the gentleman from In- 
diana, [Mr. Hotman.] He who has been most 
earnest in proclaiming that the public lands 
must be reserved for settlement and cultiva- 
tion, that the Government is to be built up and 
* enriched by the industry of the people who cul- 
tivate the soil, now comes forward and pro- 
poses that a warrant for one hundred and sixty 
acres of land shall be given to every military 
and naval officer, evety soldier and marine, 
who served in the recent. war; a land warrant 
for one hundred and sixty acres, subject to 
what? Subject to the same rules and regula- 
tions as the law of 1850, which gave land war- 
rants to persons who had served in the Mexi- 
can war, from forty to one hundred and sixty 
acres, and authorized them to transfer them 
next day to speculators, men who will hold them 
as merchandise in the markets of this country. 
That is the position of the gentleman from In- 
diana [Mr. Hotmsy] who hascried so loudly for 


the settlement of the public lands by soldiers | 


‘and citizens of the country. The issuance of 


land warrants insures nothing more than the fact | 


that they will be all transferred, sooner or later, 
into the hands of bankers and. speouiatorn, 
rien who buy them to make merchandise of 
them instead of locating them upon the public 
lands and settling theni. : 

Officers must have them. General Grant 
must have one. General Sherman must. have 
one. All the officers of the Army will be 
entitled to them. Admiral Porter must have 
oné.: -All-the commodores and captains and 
other naval. officers must have them. It is 
absurd and. ridiculous. 
tlemen. want of land warrants? .. They have 
had sufficient already. And I also: will be 
entitled to one.” Ido not want it.. Tam not 
entitled to it in reality... have no use for it. 
I do not want it, and Iwill not acceptit. But, 


air, I do wish the privatë soldier to have it; . 


and I wish-it to be provided for in-such a way 
as to benefit him. Let him have the land. 
Let him be required to settle it. Let him have 
ahome. If he does not-do it, let- some man 
‘who desires it have a home, and then the 

` -Government will receive the benefit as well as 
the individual. > : i 


What do these gens. 


I 


i 


| 


That is the proposition of the Committee on 
Military Affairs. The amendment of the gen- 
tleman from Ilinois [Mr. Cress] is subject 
to the same criticism as the amendment of the 
gentleman from Indiana, [Mr. Hotwaw,] be- 
cause it provides for land warrants instead of 
lands. I object to that, and therefore I have 
no comments on it more than’to apply the 
remarks I made on the amendment of the gen- 
tleman from Indiana to the amendment of the 
gentleman from Illinois. i i 

The proposition of the chairman of the 
Committee on Public Lands [Mr. Jurrax] is 
this: it proposes to give the land to the sol- 
diers, and to allow the patent to issue to the 
party. He proposes that he shall have it 
absolutely. Now, the difference is that he 
requires the soldier, as I understand it, to 
have the land absolutely, and to receive a 
patent for it, whether he has made settlement 
on it or cultivated it or not. ~ 

_Mr. JULIAN. Thegentleman is mistaken. 
I propose that the soldier shall take the land 
under the provisions of the homestead law; 
but settlement is absolutely necessary. The 
time of settlement is to be determined by de- 
ducting his term of service from the five years 
required of other settlers.” 

Mr: LOGAN. I understand the gentleman 
to propose that the patent shall issue to the 
soldier when he gets his certificate. 

Mr. JULIAN. The patent is only to issue 
to those who settle upon the land and comply 
with the provisions of the homestead law in 
other respects. F 

Mr. LOGAN. The proposition of the gen- 
tleman from Indiana is not so objectionable as 
the substitute of the other gentleman from In- 
diana, [Mr. Hormax, ] or that of my colleague, 
[Mr. Crens,] because it does require that the 
land shall go to the party. In my judgment, 
however, it is not as good as the bill reported 
by the Committee on Military Affairs. The 
same objection applies to it that applies to 
the amendment of his colleague, [Mr. Hor- 
MaNn.] There are a great many soldiers in the 
country maimed and crippled in such‘a man- 
ner as to make it impossible for them to settle 
upon and cultivate these public lands.. ‘There 
are many of them without arms.. We have as 
one of the employés of this House a soldier 
who lost both of his arms. We find soldiers 
in the country with both legs off. We find 
soldiers disabled in various ways during their 


| service in the Army. It is provided in the bill 


reported from the committee that these dis- 
abled soldiers may appoint an agent to enter 
upon the lands for them. These men are not 
provided for in the amendment of the gentle- 
man from Indiana, [Mr. JuLrax. } 

Mr. JULIAN. As I said in the debate the 
other day, the maimed soldier who is unable 
to go and settle upon these lands should have 
a sufficient bounty in money. I said the land 
was made to be tilled as much as the air was 
made to be breathed; and there are able- bodied 
poor men enough to go upon it and. make ita 
source of wealth to the nation, while they carve 
it up into independent homesteads. I do not 
object. to giving such bounty. to the disabled 
soldier as would make him comparatively in- 
dependent, and I am ready to vote for the most 
liberal proposition in that direction. ` 

“Mr. LOGAN. The gentleman objects so far 
as giving land to them is concerned. Thegen- 
tleman says he is willing to give them bounty 
in money. The maimed soldier has bounty 
now inthe way of pension.: At the time you 
give him.a pension you do not give him the 
pension because he has been a soldier, but 
because he isa maimed soldier. You have 
already provided for bounty to him asa maimed 
soldier. Now another bounty is provided for 
all these soldiers; but the gentleman from 
Indiana. would exclude the maimed soldier 
because of his disability. 

And what do you give 
to-the maimed soldier besides his pension 


You. do not give it asa pension, for he has | 


additional bounty for | 


already received his pension. Why do. yọu 
do it? Because he has been a trustworthy 
soldier? If you do it for that reason thè mán 
who is not maimed who hasbeen Atrus rthy 
soldier has the same right to the additional © 
bounty as the. maimed soldier. The géntle- 
man is mistaken; in my judgment, in desiting 
to give that man the money and this. man’ the 
land. The only way in which you can put them >- 
on an equality is to decide that the maimed 
man shall have bounty and the unmaimed shall 
not. But if you pay the bounty to the maa 
because he is a soldier, let them be treated ‘all 
alike, and Jet the man get this patrimony. for 
his patriotism. as a soldierand not because he 
bas lost a limb. i Do eii ete ge 
These are the objections I have to the various 
amendments. I do not know that I have a 
right to say that I understand” better: than 
others the desires and requirements of soldiers 
in this particular. Ihave no such right. Ido 
not pretend to know them better than anybody 
else; but I do believe, and I’believe honestly, 
that the best mode of dealing fairly with them 
and complimenting them in this way is by pass: 
ing this bill. ee 2 
[Here the hammer fell. ] errant 
Mr. LOGAN. Has my time expired?’ I ask 
the gentleman from Michigan [Mr. Sroven- 
TON] to yield to me for just one half minute 


more. ere ; mae eae 
Mr. STOUGHTON. I yield to the gentle 


man. . 

Mr. LOGAN. I desire to say in conclusion 
that I introduced a bill in the House last ses- 
sion having nearly the same provisions as this 
bill. That bill was referred to the Committee 
on the Public Lands lastsession. This session 
I again introduced it and had it referred to our 
own committee, the Committee on Military 
Affairs. In my absence the committee have 
made up this bill from the one which F. intro- 
duced, and have made what I consider to be a 
good bill. They have, in fact, advanced upon 
my ideas and made a better. bill, in my judg: 
ment, than the bill which I originally intro- 
duced into the House. I think itis as nearly 
perfect as‘any bill can be made in connection” 
with this matter.of giving lands or bounties to 
soldiers. I believe it will be satisfactory. It 
has been well considered by the members of 
the Committee on Military Affairs, and in con- 
sidering it they have consulted with all classes 
of soldiers as well as consulted the interests of 
the Government. And having done so, they 
have arrived at a conclusion which I believe 
ought to be satisfactory to. this House and to 
the country. ; Tate. 

Mr. STOUGHTON. I now yield five min- 
utes to the gentleman from Illinois, .[ Mr. 
Crers. ] Í e e aaa eee 

Mr. CREBS. ` I desire to say but: a. few ` 
words in reference to this bill. I am free to 
say that I believe the bill which comes to us 
from- the Military Committee is:an improve- 
ment on the laws as tbey now exist. I am 
also free to say that if I cannot get adopted 
the amendment which I have proposed asa 
substitute for the bill before the House, I am 
willing to vote for the bill ag it comes to us 
from the committee. ` 

But, Mr. Speaker, I ask that while. we are 
attempting to do something for the soldier let 
us not do it half way. All this pretension that 
the soldiers as a class are not able to care. for 
their own interests comes with a bad: grac 
from men on this floor. I assert. that the men 
who fought this warthrough and put down the 
rebellion are fully and at all times qualifed té 
look after and attend to their own 38 
we will but. do our duty toward 
amendment I propose isto th 
a soldier has. served t 
honorably discharge 

ive him a land war 
if he served m 


eres of land: and if he 
an. one year, the Government 
hiwa land warrant for one hundred 
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and sixty acres; so he may go and locate his 
land under the warrant, and if he does so, 
that the Government will give him a patent 
for the same; and if he does not desire to hold 
the land, he may sell and receive its proceeds, 
an¢ thereby realize something from the grant 
the Government has made to him. | ary 
My colleague from Ilinois [Mr. Locan] says 
he will oppose the amendment offered by the 
gentleman from Indiana {Mr. Horman} be- 
cause it grants lands to the officers as well as 
the soldiers who foughtin the war. Why, Mr. 
Speaker, if the gentleman will look at the bill 
as proposed by his own committee he will find 
that the same provisions are in that bill, in 
that respect at least, as in the amendment 
offered by the gentleman from Indiana. ` 
He proposes, by the bill he advocates, to 
provide for the officers as well as the private 
soldiers. Let him join hands with me, as my 
substitute proposes only to give it to’the non- 
commissioned officers and privates who served 
in the war, and not to any man who held å 
commission from the Government. I claim, as 
he does, that the men who held commissions 
from the Government ought not to receive 
the benefit of these land grants. Let it be 
confined to the non-commissioned officers and 
privates; and to do this my substitute ought 
to be adopted. And I say again, Mr. Speaker, 
that they are entitled to it at the hands of this 
great nation, as a matter of right and justice, 
Mr. Speaker, I have but a few moments an 
cannot discuss the provisions of this bill at 
Jength. But I shall ask consent before the vote 
is taken on my substitute to makea few verbal 
amendments. I believe that under the rales 
of the House this substitute will first come up 
to be voted on, and I trust the House will join 
with me and let us make an actual donation to 
these men ‘who have served their country 50 
faithfully and well. Let us not say that our 
law is intended to do something for the sol- 
diers when ia truth and in fact it doesnot. If 
we propose to grant anything to them let us 
ive it, and not listen to the cry we hear upon 
every side thatif we make the donation in the 
shape of a land warrant to the soldier he will 
not be able to take care of his interests and 
the warrant will go into the hauds of moneyed 
corporations who will gobble up the public 
lands and cheat the soldier.’ Iam in favor of 
the actual settlement of every acre of land 
upon this continent; J am in favor of the home- 
stead policy carrried out to its fallest extent, 
but while we are giving away to railroad cor- 
porations millions of acres of the public do- 
main, let us look to the interests of the private 
soldiers and non-commissioned officers who 
fought during the war and do justice to them 
before being generous to soulless corporations 
who only act for self and against the interests 
of the country at large. 
[Here the hammer fell. ] 
Mr. STOUGHTON. 1 yield five minutes 
to the gentleman from Ohio, [Mr. Ganriexp. ] 
Mr. GARFIELD, of Ohio. Iam, for one, 
somewhat troubled as to what I ought to doin 
regard to this bill. There is a provision in the 
first section that I so thoroughly approve of 
that I am unwilling to lose it. It is that which 
allows soldiers the peculiar privilége of settling 
together and taking land in blocks, aecording 
to the Jeading subdivisions of the surveys. 
feel that that is a provision of such great im- 
portance that it ought, if possible, to be saved. 
But I do not see how I can consistently vote 
for one feature of this bill; (it has been referted 
to by several gentlemen, but I call attention to 
it for a moment more;) and that is the feature 
of assignment; and I want to point out for 
the consideration of the House and for their 
thought in settling this matter what seems to 
mé the difficulty. Hereis a man who hasnever 
located any land, and he finds a soldier wlio 
cannet-go upon his land and does not intend 
to go upon it, and for a mere song, for a snial 
amount of money—it may be only ten or twenty- 


| 
| 
| 
| 


. United States who had located on an adjoining 


five döllärš-—he gets that soldier to assign hié || 


certificate to him. Now, this man, with his 
assigned certificate, locates on a piece of land | 
taken up by asoldier who has served three years, 
and by staying on it for two years he acquires 
a perfect title to it; whereas a citizen of the 


piece of land a few mouths or weeks before 
must stay upon it five years before he can secure 
atitle. Now, neither of these men isa soldier; 


neither is entitled to any special bounty on that 4 


score; but one of them by the payment of 
ten, fifteen, or twenty-five dollars is permitted, 
after living upon the land two years, to have 
fall title to his land, while the other, just across 
the fence, must stay on his land five years 
before he ean secure a title to it. The only 
difference between them is that one has paid 
that small sum of money.. So far as the home- 
stead settlers are concerned it is inequitable ; 
so far as the soldier is‘concerned he gets buta | 


song. 

Mi. FARNSWORTH. Will thére not be 
so many of these certificates in the market that 
no man will be found to settle for five years 
upon land when he can buy one of these cer- | 
tificates 80 cheaply? . 

Mr. GARFIELD, of Ohio. But there will 
be thousands of men who have settled before 
the passage of this law. Now, it seems to me | 
that that will throw á very troublesome element 
into the settlement of our public lands. 

Mir. AXTELL. Ts it considered a hardship 
to settle On the public lands? 

Mr. GARFIELD, of Ohio. I do not say 
that. Now, if that difficulty which I have sug- 
gested can be got over, if we can strike out 
that proviso, I shall prefer the bill of the com- 
mitteé to any other proposition which has 
been offered. But without that amendment it | 
seems to mé the door will be opened to all 
sorts of irregularities; and I do not believe the | 


mittee on Military Affairs every soldier in the 
country, if he desires, can enter one hundred 
and sixty acres of land, and will then have 
one year’s time within which to make his prep- 
arations to settle upon the land, or to dispose 
of his right to some one entitled to enter a 
homestead on the public lands. I think that in 
every case the soldier will be able to get what 
that right is worth. At all events, it will not 
improve his condition by giving him nothing. 

‘Mr. VAN WYCK. Willthe gentleman per- 
mit me to interrapt him for a moment? 

Mr. STOUGHTON. ‘Certainly. 

Mr. VAN .WYCK. Right at tbis point, 
which the gentleman is illustrating, in regard, 
to what is conferred by tbis bill, not in regard 
to the capacity or ingenuity of the -soldier to 


! make a trade, the difficulty is that you do 


not give the soldier anything to trade. The 
able-bodied soldier can go upon the land and 
have‘the benefit of the time he served in secur- 
ing his homestead. But the crippled soldier, 
who`may have served one or two or three years, 


|| cannot go upon the land himself. Now, will 


the gentleman give us some idea of what will 
be the benefit such a soldier would derive from 
this bill? There are many of these men who 


| will suppose that the Government has given 


| 


| would he get for it in the market? 


i 
H 


ii test 1 


I 


them something valuable by this bill. How 
much does the gentleman suppose that a sol- 
dier of his own town would get for his mere 


i| right to locate upon the public lands, unless he 


happens to have a neighbor who is willing to 
pay something to him for that right? What 
Sir, I stand 
here in behalf of the crippled soldier to pro- 

in advance against this bill, so that in 
fature years it may not be charged upon him 
that he has received a bounty in the shape of 


|! a land warrant. 


Mr. STOUGHTON. Iwill tell the gentle- 


gei body of our soldiers would derive much || man what the soldier gets under this bill, He 


enefit from this bill. | 
Therefore, speaking for the soldiers, and | 
sympathizing with their interests as keenly as 
any män on this floor can, I must say that I 


do not believe this bill as it now stands will be |; 
i; the land. 


of much benefit to them. We twice passed a 
bill, once while Hon. Mr. Schenck was chair- 
man of the Committee on Military Affairs of 


the House, and once while I had the honor to }! 


occupy that position, which proposed to equal- į; 


ize the bounties paid to soldiers, to give them 
additional bounties to make up so many dollars 
for each month that they actually served. That 
was a clear, equitable transaction which gave 


so much money directly out of the Treasury, jj 


without any roundabout method. of getting at 
the matter. Now, if we propose to give land | 
to the soldier by means of the double method 
here proposed, it seems to me that we will | 
provide an inequitable‘arrangement which will 
disturb the order of settlement on the public 
lands, and not benefit the soldier. I merely 
throw out this suggestion for the consideration 
of the House. | 
Mr. STOUGHTON. 
word or two in answer to the argument of the | 
gentleman from Ohio, [Mr. GARFIELD, ] whose 
opinion upon this subject I highly prize, but 
with whém I am compelled to differ on this 
question. He has drawn a picture of two men 
settling upon adjoining sections of land, the 
one of whom is required to live upon his Jand 
five years in order to secure his homestead, 
while the other, who has purchased a soldier’s 
right under this bill, which the gentleman į 
assumes he may have obtained for the small 
sum of ten dollars, is‘only required to live on 
m land'two years in order to obtain a perfect | 
fitle. oS 
- The fallacy of the gentleman’s argument is | 
apparent. How does he know that the sol- 
diet will sell his right under this bill, valuable 
as the gentleman admits it to be, for the sum | 


of ten dollars? My opinion is that the soldier || 


will know what his tight is worth, and willbe 
ablé toobtain a fair consideration for it. 
If you pass the bill reported from the Com- | 


I desire to say but a | 


i 
H 
i 


gets the right to enter one hundred and sixty 
actes of land, and, if he desires, to sell it for 
what the entry is worth. . 
Mr. VAN WYCK. Iam supposing the case 
of asoldier who cannot himself settle upon 


Mr. STOUGHTON, He gets, in the first 


; place, the right to enter one hundred and sixty 


i| ment to the text of the original bil, Tt Ti 


acres of land. He gets, in the next place, one 
year’s time within which to commence the set- 
tlement and improvement of his land. In the 
next place, he gets the right to have his three 
years’ term of service, if he has served so long, 
deducted from the term of settlement neces- 
sary to perfect the title to public lands. He 
gets also the right to assign his inchoate title 
to any one who may wish to settle upon and 


|i improve the land. He gets more than that, 


and more than any soldier gets under any other 
of these various propositions—he gets the right, 
to put an agent or attorney upon the land, who, 
by two years’ residence, secures to thé soldier 


| a. perfect title for one hundred and sixty acres 


of land. It is useless for the gentleman to say 
that the disabled soldier will get nothing under 
this bill. Such a statement is only a subter- 
fuge, designed to defeat the measure. The sol- 
dier gets a valuable right which he will highly 
prize. I now demand a vote on the bill and 
amendments. _ i 
TheSPEAKER. The first question is upon 
the amendment of the gentleman from Illinois, 
[Mr. Borcwarp,] which is an amendment to 
the original text.” It will be read. 
The Clerk read as follows: 


In line forty, page 3, section one, insert after ‘the 


x 


i word "settlers ” the following words: 


Nor shall such assignee have the righ bank 
any other homestead ander sid rag eos 
Mr. STOUGHTON. This amendment onl 
makes more explicit the meaning of the bill. 

I hope it will be adopted. 
The amendment was agreed to. 


Thé SPEAKER. Thegentleman front Mis- 
souri [Mr. Bexsaiıy] has offered an amen 


be read. 
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The Clerk read as follows: 

After the word “Government,” in line six of sec- 
tion one, insert the following words: 

including the troops mustered into the gervice of 
the United States by virtue of the third section of an 
act entitled ‘* Anact making appropriations for com- 
pleiing the defenses of Washington. and for other 
purposes,” approved February 13, 1862. 

Mr. STOUGHTON. I hope this amend- 
ment will be adopted. 

The amendment was agreed to. 


The SPEAKER. There are three substi- 


tutes pending, one by unanimous consent. 
The gentleman from Indiana [Mr. Horman] 
has offered a substitute for the original bill. 
The gentleman from Indiana [Mr. JULIAN] 
has moved a substitute for that substitute. 
. The gentleman from Illinois [Mr. Cress] was 
permitted, by unanimous consent, to offer also 
a substitute for the proposition of the gentle- 
man from Indiana, [Mr. Hotman.] The sub- 
stitute of the gentleman from Illinois will be 


read. 
The Clerk read as follows: 


Strike out all after the word “ that” at the begin- 
ning of Mr. Hotwan’s substitute and insert in lieu 
of the words struck ont the following: 

_ Any non-commissioned officer or private, either 
in the military, naval, or marine service of the Uni- 
ted States during the late war for the suppression of 
the rebellion, or any of the former wars of the Re- 
public. who have not heretofore received lands as a 
ounty from the Government, and who may have 
served three months or less, and have been honor- 
ably discharged from such service, shall be entitled 
to a land warrant from the Government to locate 
forty acres of any lands owned and held by the Gov- 
ernment, at $1 25 per acre, in any of the States or 
Territories of the Union; and any person who has 
served as aforesaid one year or less, and shall have 
been honorably discharged. shall be entitled to a 
land warrant to locate eighty acres of any lands 
owned and held by the Government, at $1 25 per acre, 
or forty acres of any Jands owned and held by the 
Government. at $2 30 por acre, as aforesaid; and any 
person who has served as aforesaid two years or less, 
and shall bave been honorably discharged from the 
service as aforesaid, shall be entitled to aland war- 
rant to locate one hundred and sixty acres of any 
lands owned and held by the Government, at $1 25 
per acre, or eighty aores of any lands held by the 
Government, at $2 50 per acre, as aforesaid. 

The amendment of Mr. Cress was not 
agreed to; there being—ayes sixteen, noes 
not counted. 

The SPEAKER. The next question is upon 
the substitute of the gentleman from Indiana 
[Mr. Jurrian] for that of his colleague, [Mr. : 
HoLmax.] The amendment will be read. 

The Clerk read as follows: 

Strike out all after the word ‘‘that’’ at the begin- 
ning of Mr. HoLyax’s amendment and insert the 
following: 

Where homestead entries have been made, or may 
hereafter be made, by parties who served in the mili- 
tary or naval service of the United States as officers, 
soldiers, or sailors, for ninety days during the rebel- 
lion, and have been honorably discharged, such 
parties shall not be required to make settlement and 
cultivation of the land for the full period of five 


years from the date of entry before receiving their ! 


patents, but tho patents shall be issued on proof of 


settlemont and cultivation for such time irom the |! 


date of entry, as may. with the time of their service 
in the Army or Navy during the rebellion, equal 
five years, the time of service to be counted as part 
of the five years; and in all such entries, whether 
already made, or which may hereafter be made, 
where the period of settlement and cultivation 
required under this rule sball expire after the date 
of this act, tho. proof sball be produced within two 
years from the ‘expiration thereof: Provided, That 
this-net-shall not apply to any entries which may 
have been annulled or vacated by the Commissioner 
ofthe General Land Office on account of abandon- 
mont or other cause prior to the passage of this act. 


On agreeing to the amendment there were— 
ayes 69, noes 64; no quorum voting. 


Tellers were ordered; and Mr. JULIAN and. 


Mr. Horman were appointed. ; 
The House divided; and the tellers report- 
ed—ayes 64, noes 66. 
Mr. JULIAN. I call for the yeas and nays. 
“The yeas and nays.wére ordered. 


Mr. NUNGEN. If itbe in order, I move to 


strike dut the proviso of the substitute. 

“fhe SPEAKER. No amendment is in 

order. The previous question is operating. 
“The question was taken on agreeing to the 

substitute of Mr. Juntan; and it was decided 

inthe negative—yeas 83, nays 118, not voting 

48; asfollows: = 9. . aoe . 
. YEAS-Méssrs. Ambler; Arnell, Atwood, Axtell, 


ji 


| 


Ayer. Barry, Beaman, Bennett. Benton, George M. 
Brooks, Buckley, Burchard, Benjamin F Butler, 
Cessna, Churchill, Amasa Cobb. Coburn, Cook, 
Cowles, Darrall, Dickey, Joseph Dixon, Nathan F. 
Dixon, Duval, Dyer, Farnsworth, Ferriss, Fisher, 


Garfield, Hale, ‘Harris, Hawley, Heflin, Holmes, 


Jenckes, Judd, Julian, Kelley, Kelsey, Ketcham, 


Knapp, Laflin, Lash, Lynch. McCormick, McCrary, 
McGrew, McKee, Eliakim H. Moore, William Moore, 
Daniel J. Morrell, Myers, O’ Neill, Halbert E. Paine, 
Palmer, Peck, Perce. Phelps, Poland, Pomeroy, Por- 
ter, Rainey, Roots, Sargent, Sawyer, Lionel A. Shel- 
don, Slocum, Joseph S. Smith, Taffe. Tanner, Tay- 
lor, Townsend, Upson, Van Wyck, Wallace, Ward, 
Cadwalader C. Washburn, William B. Washburn, 
Welker, Willard, Williams, John T. Wilson, and 


olf—83. 

NAYS—Messrs. Adams, Allison, Asper, Banks, 
Barnum, Beatty, Beck, Bethune, Biggs, Bingham, 
Bird, Blair, Booker. Boyd, Buck, Buffinton, Burdett, 
Burr, Roderick E. Butler, Calkin, William T, Clark, 
Conger, Conner, Cox, Crebs, Cullom, Dickinson, 
Dockery, Donley, Dox, Duke, Eldridge, Ferry. Fink- 
elnburg, Getz. Gibson, Gilfillan, Griswold, Haight, 
Haldeman, Hambleton. Hamill, Hawkins, Hay, 
Hoge, Holmen, Hooper, Hotchkiss, Johnsen, Thomas 
L. Jones, Kellogg, Kerr, Lawrence, Logan, Long, 
Loughridge, Manning. Marshall, Mayham, May- 
nard, McKenzie, McNeely, Mercur, Milnes, Jesse 
H. Moore, Morgan, Mungen, Negley, Niblack, Pack- 
ard, Packer, William W. Paine, Platt, Potter, Price, 
Prosser, Randall, Reeves. Rice, Sanford, Scotield, 
Shanks, Porter Sheldon, Sherrod, Shober, John A. 
Smith, William J. Smith, Starkweather, Stevens, 
Stevenson, Stiles, Stokes, Stone, Stoughton, Strader, 
Strong, Swann, Sweeney, Tillman, Trimble, Twich- 
ell, Tyner, Van Auken, Van Trump, Voorhees, 
Wells. Wheeler, Wilkinson, Winans, Winchester, 
Wood, Woodward, and Young—113. 

NOT VOTING—Messrs. Ames, Archer, Armstrong, 
Bailey, Benjamin, Boles, Bowen, James Brooks, 
Cake, Sidney Clarke, Cleveland, Clinton L. Cobb, 
Corker, Dawes, Degener, Ela, Fitch, Fox, Hamilton, 
Hays, Hill, Hoar, Ingersoll, Alexander H. Jones, 
Knott, Lewis, McCarthy, Morey, Morphis, Samuel 
P. Morrill, Morrissey, Newsham, Orth, Peters, Ro- 

ers, Schumaker, Worthington C. Smith, Strickland, 

ypher, Van Horn, Whitmore, Eugene M. Wilson, 
and Witcher—43. > 


So the substitute of Mr. Junian was not 
agreed to. 


The question then recurred on the substi- 
tute moved by Mr. HOLMAN. 

The SPEAKER. The amendment moved 
by Mr. Benzauin is pending to this substitute 
as well as it was to the original bill, and will 
be first voted on. . 

The Clerk read Mr. Bexgauin’s amendment 
as follows: 


In line thirteen of the substitute, after the word 
“deceased,” insert the following: peia 

Including all. troops mustered into the service:of 
the United States: by virtue of the third section of 
an act entitled ‘An act making appropriations for 
completing the defense of Washington, and for other 
purposes,” approved February 13, 1862. 


Mr. HOLMAN, Thatis already in the bill. 

Mr. LOGAN. Then there is no necessity 
of making it a part of the substitute. 

The amendment was disagreed to. 

The question next recurred on the following 
substitute moved by Mr. HOLMAN: 


Strike out all after the enacting. clause and insert 
the following: i 3 

That the provisions of an act entitled “An act 
granting bounty land to certain officers and soldiers 
who have been engaged in the military service of 
the United States,” approved September 28. 1850. be, 
and they are hereby, extended to the oficers, sol- 
diers, sailors, and seamen who have been engaged 
in themilitary and naval service of the United States 
since April 12,1881, -and.prior to-April 19, 1805, and to 
the widows and minor children ofsuch of said officers, 
soldiers, sailors; and seamen as may -be deceased: 
Provided, however, That no person shall locate land 
warrants issued'under the provisions of this act, held 
by assignment, for more than a quarter section of 
land, and for actual settlement only under such 
regulations as the Seeretary of the Interior may 
prescribe. $ 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. . 

The question was-taken ; and it was decided. 
in the negative—yeas 83,nays 104, not voting 
52; as follows: f 

YEAS—Messrs: Adams, Allison, Axtell, Barnum, 
Beatty, Beck. Biggs, Bird, Boyd, Buffinton, Burdett, 
Roderick R. Butler, Calkin, Cleveland, Conner, Cox, 
Crebs, Darrall, Dickey. Dickinson, Dockery, Donley, 
Dox, Daval, Els, Eldridge, Farnsworth, Finkeln- 
burg, Getz, Gibson, Qil han. | Griswold, - Haight, 
Haldeman, Hawkins. Hay, Hill, Holman, Kerr, 
Lash, Lawrence, Marshall, Mayham, Maynard, Me- 
Cormick; McKee, MoNeely,, Mercur; Milnes, Mor- 

‘an, Mnngen. Niblack, William W. Paine, Palmer, 

‘otter; Randall, Reeves, Rice, Scofield, Shanks, 
Liotel A, Sheldon. Slocum, Jobn A. Smith, William 
J. Smith, Stiles, Stone, Strader, Swann, Sweeney, 
Sypher, Taylor, Tyner, Van Auken, Van Horn, 


Van Trump. Voorhees, Ward, Wells, Wilkinson, 
Eugeno M. Wilson, Winchester; Wood and W oat : 
rd—83. 7 Oo ESE ME 

NAYS— Messrs. Ambler, Asper; Atwood, 
Banks, Barry, Beaman, Bennett, Benton, Be 
Bingham, Blair, George M: Brooks, Buck, Buck 
Burchard, Benjamin F. Butler, Cessna, Churchill, 
William T. Clark, Amasa Cobb, Clinton Lu: Cobb, 
Conger, Cook, Cowles, Dawes, Ferriss, Ferry, Fisher, 
Garfield, Hale, Hamill, Harris, Hawley, Heflin, Hoar; 
Holmes, Hooper. Hotchkiss, Jenckes, Johnson, Judd 


Julian, Kelley, Keilogg, Kelsey, Ketcham, Kna 
Lafiin, Lewis, Logan, Long, Loaghridge,- Lynen, 
McCrary, McGrew, Eliakim H. Moore, Jesse H. 
Moore, William Moore, Morey, Daniel J. Morrell; 
Myers, Negley, Newsham, O'Neill, Orth, Packard, 
Packer, Halbert E. Paine, Peck, Perce, Platt, Po- 
land, Pomeroy, Porter, Prosser; Rainey, Sanford, 
Sargent, Sawyer, Porter Sheldon, Starkweather, 
Stevens, Stokes, Stoughton, Strickland; Strong, 
Taffe, Tanner, Tillman, Townsend, Twichell, Upson, 
Van Wyck, Cadwalader C. Washburn, Willian: B: 
Washburn, Welker, Wheeler, Willard, Williams, 
John T. Wilson. Winans, Wolf, and Young-—104,: 
NOT VOTING— Messrs, Ames, Archer, Armstrong, 
Arnell, Bailey, Benjamin, Boles, Booker, Bowen, 
James Brooks, Burr, Cake, Sidney: Clarke, Cobtirn, 
Corker, Cullom, Degener, Joseph Dixon, Nathen Fy 
Dixon, Duke, Dyer, Fitch, Fox, Hambleton, Hpsnil- 
ton, Hays, Hoge, Ingersoll, Alexander H. Janes, 
‘Thomas L. Jones, Knott, Manning, McCarthy, Me- 


Kenzie, Morpbis. Samuel P. Morrill, Morrissey, 
Peters, Phelps, Price, : Rogers, Roots, Schumaker 
Sherrod, Shober, Joseph S. Smith, Worthingtan C. 
Smith, Stevenson, ‘Trimble, Wallace, Whitmore, 
and Witeher—52. Sua alah la E 
So the House refused to adopt the substitute. 
The bill, as amended, was ordered: to be. 
engrossed and read a ‘third time; and being 
engrossed, it was accordingly read the third, 
time. | Pere ate a 
Mr, LOGAN demanded 
on the passage of the bill. 
The yeas and nays were ordered. Ass 
The question was taken; and it resulted. in 
the affirmative—yeas 186, nays 2, not voling 
51; as follows: . . i 
YEAS—Messrs. Adams, Allison, Ambler, Aiper; 
Atwood, Axtell, Ayer, Banks, Barnum, Barry, }3ea- 
man, Beatty, Benneit, Benton, Bethune, Biggs, Bing- 
ham, Blair, Booker, Boyd, George M. Brooks, Back, 
Buckley, Buffinton, Burchard, Burdett, Benjamio Fe 
Butler, Roderick R. Butler, Calkin, Cessna, phuh. 
ill, William T. Clark, Amasa Cobb, Clinton Ls Cdbb, 
Cobarn, Conger, Conner, Cook, Cowles, Cox, Crobs, 
Callom, Darrah, Dawes, Degener, Dickey, Dickinson: 
Joseph Dixon, Donley, Dox, Duval, Dyer; Bildr 
Farnsworth, Ferriss, Porr , Finkelnbarg,. Fisier, 
Garfield, Getz, Gilfillan, Haight, Haldeman- Hale. 
Hambleton, H: “Helin; 


the yeas andr ays 


é amil; Harris, Hawkins, Bay, 

Hill, Hoar, Holman, Holmes, Hooper; Jenckes, Jchn- 
| son, Judd, Julian, Kelley, Kellogg, Kelsey, Kerr, 
Ketcham, Knapp, Lafin, Lash, Lawrence, Loran, 
Long, Loughridge, Lynch, Manning, Marshall, Nayi 
ham, Maynard, McCormick, McCrary, McGrew, Me+ 
Kee, McKenzie, McNeely, Mercur, Milnes, Elia zim 
H. Moore. Jesse H, Moore, William Moore, Morey, 
Morgan, DanielJ. Morrell, Samuel P, Morrill, Mun- 
| gen, Myers, Negley, Newsham, Niblack, O’ Neill, 

rth, Packard, Packer, Halbert E. Paine, Palrier, 
Peck, Perce, Peters, Phelps, Platt, Poland, Pome ‘oy, 
Porter, Potter, Prosser, Rainey, Randall; Reeves, 
Rice, Roots, Sanford, Sargent, Sawyer, Seof eld, 
Shanks, Lionel A. Sheldon, Porter Sheldon, Slocum, 
John A. Smith, William. J. Smith, Starkweatter, 
| Stevens, Stevenson, Stiles; Stokes; Stone, Stoughton, 


Strader, Strickland, Strong, Swann, Lanner, Taylor, 
Tillman, Townsend, Primble, ea Typer, 0n, 
an 


‘uken;. Van Horn, Van Trump, Van. Witek, 
Voorhees, Ward, Cadwalader C. Washburn, Willlam - 
B. Washburn, Welker, Wells, Wheeler, Wilkinion, 
Willard, Williams, Eugene M, Wilson, John T, 1/il- 
Wolf. Wood, and. Woodward—186. ~ 

NAYS—Messrs. Gibson, and Joseph S. Smith—:2. 
NOT VOTING—Messrs. Ames, Archer, Arunstrung, 
Arnell, Bailey, Beck, Benjamin, Bird, Boles, Bowen, 
| James Brooks, Burr, Cake, Sidney Clarke, Cleveluad, 
Corker, Nathan F. Dixon, Dockery, Duke, Ela, Fish, 
Fox, Griswold, Hamilton, Hawley. Hays, Hige, 
Hotchkiss, Ingersoll, Alexander H. Jones, Thotias 
L. Jones, Knott, Lewis, McCarthy, Morphis, Mos: is- 
sey, William W. Paine, Price, Rogers, Schumai er, 
Sherrod, Shober, Worthington C. Smith, Sweet vy, 
Sypher, Tafe. Wallace, Whitmore, Winehes‘er, 
Witcher, and Young~ol. 3 
‘So the:bill was passed. Do 
Mr. STOUGHTON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 

on the table. . . ; Hee 

i - The latter motion was agreed 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. McDon- 


son, Winans, 


ALD, its Chief Clerk, informed the House that 
the Senate returned. the bill (S. No. 1083) to 
repeal so much of the act, approved July 14, 
1870, entitled ‘An act to reduce intemal 
| taxes, and for.other purposes,’’ as continues 


idriigey. ` 
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the income tax after the 31st day of Decem- 
ber, 1869, and requésted a committee of con- 
ference upon the question at issue between 
the two Houses upon said bill; and that Mr. 
Scorr, Mr. Conxuine and Mr. Casserix had 
been appointed such conferees on the part of 
the Senate. pee k e 
_ INCOME TAX. oe 

Mr. HOOPER, of Massachusetts. I-rise to 

a question of privilege. I ask that the mes- 


sage received from the Senate with reference 


to the Senate bill No. 1083 be read. 

Mr. LAWRENCE. I ask the gentleman to 
yield to me to introduce from the Committee 
on Appropriations a joint resolution authoriz- 
ing the distribution of certain documents. 

Mr. HOAR. I demand fhe regular order. 

The SPEAKER. The regular order having 
been demanded, the Clerk will read the mes- 
sage received from the Senate. 

The Clerk read as follows: 


Is THE SENATE OF me UNITED STATES, 


fanuary 31, 1871. 


Whereas the House of Representatives has returned 
to the Senate the bili (S. No. 1083) to repeal so much 
of the act approved July 14, 1870, entitled “An act 
to reduce internal taxation, and for other purposes,” 
as continues the income tax after the 3ist day of 
December, A.D, 1869, with the respectful suggestion 
on the part of the House that section seven, article 
one, of the Constitution vests in the House of Rep- 
resentatives the sole power to originate such meas- 
ures; and whereas the parliamentary law recognized 
by both Houses of Congress states that when the 
methods of parliament are thought by the one House 
tohave been departed from by the otheraconference 
is asked to come to aright understanding thereon: 
Therefore, : 

Resolved, That the bill be returned to the House 


of Representatives, and that the Senate ask acon- 


ference on the question at issue between the Houses. 

Ordered, That Mr. Scorr, Mr. ConkLing, and Mr, 
CASSERLY bethe conferees on the part of the Senate, 

Mr. HOOPER, of Massachusetts. I move 
that the House concur in the request of the 
Senate for a conference, and on that motion I 
call the previous question. 

Mr. MAYNARD. I ask to be permitted to 
say a single word before my colleague on the 
Committee of Ways and Means [Mr. Hooper] 
makes that motion. I hope he will postpone 
it until we can examine the question, say until 
to-morrow. I havea very decided impression, 
based on high authority, that this is not a 
question for conference, that it is a matter 
under the Constitution for the sole and exclu- 
sive judgment of this House. This isa matter 
with which the Senate has decided, after solemn 
debate, that it had not and could not have 
anything to do. A former Congress decided, 
more than thirty years ago, to that effect. 
And I demur to this proposition for a con- 
ference on a matter which the Constitution of 
the United States has placed exclusively with 
us. It seems to me that this is a concession 
which I am not ready, at present at least, to 
make. I trustthe matter may go.over inform- 
ally for consideration, at least until another 


day. 

Mr. HOOPER, of Massachusetts. I think 
I mast call the previous question. 

Mr. RANDALL. I would like to make a 
parliamentary inquiry. What is the scope or 
power given under this propositien to the pro. 
posed committee of conference? Have they 
power to consider and report on the bill? 

The SPEAKER. The Chair will state, in 
answer to the parliamentary inquiry of the gen- 
tleman from Pennsylvania, [Mp RANDALL, } 
and also somewhat in answer to the gentleman 
from Tennessee, [Mr. Maynarp,] that when, 
on a previous occasion, on a Post Office appro- 
priation bill, a conference was asked by the 
Senate, it was granted by the House, The 
only thing of course committed to the con- 
ference is the point of difference. The bill 
will in nowise be in the hands of the confer- 
ence for action. But the point of difference 
in 1859 between the two Houses was, at the 
réquest of the Senate, allowed to go to a con- 
ferente committee. And the Chair states that 
under the uniform usage and the courtesy ob: 


way is to havea conference; but, as the Chair 


has stated, the bill is of course in nowise 


subject to the conference. : 

Mr. RANDALL. I wish to make a sugges- 
tion to the gentleman from Massachusetts, [ Mr. 
Hoorer.] The Senate, I understand, has sent 
this bill back. I suggest to the gentleman that 
the House non-concur in the action of the Sen- 
ate, so as to send this bill also to this commit- 
tee of conference. 

Several MEMBERS.. Oh, no! 

Mr. ALLISON. - That would be giving up 
the whole question. ` 

Mr. RANDALL. I am in favor of getting 
as speedily as possible at the repeal of the 
income tax. ` 

The SPEAKER. ‘That is a question which 
is not before the House. The only question 
before the House, in regard to a conference, 
is as to the constitutional privileges of the two 
branches. 

Mr. FARNSWORTH. Itiso question of 
privilege, and the Senate requests this cour- 
tesy. Ican see no impropriety in granting 
their request. 

The SPEAKER. The Chair has quoted the 
precedent of the House relative to a request 
of the Senate for a conference. : 

Mr. FARNSWORTH. In acceding to the 
request we yield no principle.» =“: 

Mr. HOOPER, of Massachusetts. I insist 
onthe previous question. ° 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion of Mr. Hooper, of 
Massachusetts, was agreed to. : 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which-the motion was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

- The SPEAKER appointed Mr. Hooper, of 
Massachusetts, Mr. ALLison, and Mr. Voor- 
HEES, managers of the conference on the part 
of the House. 


NEW YORK JUDICIAL DISTRICTS. 


Mr. HOTCHKISS, by unanimous consent, 
introduced a bill (H. R. No. 2910) to reor- 
ganize the judicial districts in the State of 
New York; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

TESTIMONY BEFORE DEPARTMENTS. 


Mr. POLAND, by unanimous consent, from 
the Committee on Revision of the Laws of the 
United States, reported a bill (H. R. No. 2911) 
to provide for the taking of testimony to be 
used before the Departments; which was read 
a first and second time. ; 

The billwas read. The first section provides 
that any head of a Department or bureau in 
which a claim against the United States is 
properly pending may apply to any jadge or 
clerk of any court of the United States. in any 
State, district, or Territory to issue a subpena 
for any witness residing or being within the 
jurisdiction of such conrt, to appear at the 
time and place in said subpena stated before 
any officer authorized to take depositions to 
be used in the courts of the United States, there 
to give full and true answers to such written 
interrogatories and cross-interrogatories as 
may be submitted with the said application, 
or to be orally examined and cross-examined 
upon the subject of such claim. It provides 
fartlter that if any witness after being duly 
served with such subpena. shall neglect or 
refuse to appear, or, appearing, refuse to tes- 
tify, the judge from whose‘court the subpena 
is issued may proceed upon proper process to? 
enforce obedience to the process, or to punish 
disobedience in like manner as any court of 
the United States may do. The witnesses in 
such cases are to be allowed the same com- 
pensation allowed to. witnesses ‘in the courts 
of the United States. “The second section 
provides that if any witness duly sworn and 


served between. the two branches, the usual ll examined under the provisions of this act 


f 
t 
i 


| 


| 


| 


————[=— 


shall be guilty of intentional false swearing 
in his testimony, he shall be deemed guilty 
of the crime of perjury, and, on conviction 
thereof, shall be punished in the same man- 
ner and to the same extent as is provided 
against perjury committed in a court of the 
United States. The third section provides 
that whenever any head of a Department or 
bureau shall make application to take testi- 
mony under this act, and shall be of the opin- 
ion that the interests of the United States 
require the attendance of counsel at the ex- 
amination, or if he shall be of the opinion 
that the interests of the United States réquire 
a legal investigation of such claim, he shall 
give notice thereof to the Attorney General, 


-with all the facts necessary to enable the At- 


torney General to farnish proper professional 
services, and it is made the duty of the Attor- 
ney General to provide for sach services. 

Mr. POTTER. I desire to ask the gentle- 

man from Vermont what provision there is in 
this bill in respect of the localities to which 
the witness shall be taken to be examined? 
How far may he be carried about the country 
by this subpena? 
x Mr. POLAND. The bill provides that the 
application shall be made to any jadge or clerk 
of a United States court to issue a subpena. 
The subpena can only be issued in the case 
of a witness residing or being within that jadi- 
cial district. He cannot be taken out of his 
judicial district. 

Mr. POTTER. 
ined? 

Mr. POLAND. Wherever the subpena 
shall call him to be examined. - 

Mr. POTTER. Is be to receive any fees 
for attending? : 

Mr. POLAND. Yes, sir; the bill provides 
that heshall have the ordinary witnesses’ fees. 

Mr. NIBLACK. Iwish to call the atten- 
tion of the gentleman from Vermont to the 
question of the expense which this matter 
may involve. Ought there not to be some 
limit, some supervising power, upon the ques- 
tion of the amount of money it may cost to 
get witnesses, and to detain them the time 
necessary for them to give their testimony? 
I agree with the gentleman from Vermont 
[Mr. Potanp] that perhaps something of this 
sort is very desirable, and it is, doubtless, 
necessary for purposes of justice. But Ithink 
there should’ be a limited discretion in regard 
to the amount of money to be expended under 
the bill. 

Mr. POLAND. I do not very well see how 
wecan make any limitation of thatkind. The 
object of this bill is to authorize the Depart- 
ments to take testimony in cases pending 
before the Departments. There is now no 
provision of law by which any Department is 
authorized to take any testimony in any case 
pending before it. 

Mr. BUTLER, of Massachusetts. I would 
inquire of the gentleman from Vermont [Mr. 
PotanD] if there is any provision in this bill 
requiring that the claimant shall be notified of 
the fact that testimony is to be taken affecting 
his case? l 

Mr. POLAND. There is not, except that 
the claimant is authorized to file cross-inter- 
rogatories to be propounded to the witness, 

Mr. BUTLER, of Massachusetts. How can 
he do that if there is no provision requiring 
him to be notified that the witness is to be 
examined? : ; 

Mr. POLAND. There is no provision re 
quiring in terms that the opposite party shali 
be notified. But if his claim is on file in the 
Department and is pending there I apprehend 
that there would be little difficulty on thatscore. 

Mr. BUTLER, of Massachusetts. I only 
make the suggestion that some notice should 


be given. ee 
JENCKES. This bill provides for 


Where is he to be exam- 


Mr, 
taking téstimony in the case of claims pend: 
ing before the Departments, exactly the same 
as testimony can be taken in a case pending 
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in a court of law. Down to this day there has 
never been any provision in our’laws which 
enabled a Department or a bureau to take tes- 
timony in any case pending before it. This 
bill is to supply a deficiency. 2 

Mr. POLAND. We had a very excellent 
illustration yesterday of the necessity af some 
provision of tbis sort, so that there may be 
two sides heard in the case of claims against 
the Government pending in the Departments. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLAND moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISCHARGES IN BANKRUPTCY. 


Mr. ROOTS, by unanimous consent, intro- 
duced a bill.(H. R. No. 2912) to extend the 
time in which debtors may receive discharges 
in bankruptcy whose estates do not pay fifty 
per cent. of the claims against the estates; 
which was read a first and second time, re- 
ferred to the Committee on Revision of the 
Laws of the United States, and ordered to be 
printed. 

ARKANSAS VALLEY RAILROAD. 


Mr. ROOTS also introduced a bill (H. R. 
No, 2913) to incorporate the Arkansas Valley 
and Rocky Mountain Railroad Company, and 
to grant the right of way through the public 
lands; which was read a firstand second time, 
referred to the Committee on Railways and 
Canals, and ordered to be printed. 


EXPENSES OF INVESTIGATING COMMITTEES. 


. Mr. DAWES. I ask unanimous consent to 
have taken from the Speaker's table, for con- 
sideration at this time, a joint resolution of 
the Senate No. 293, appropriating money to 
defray the expenses of the select committee 
of the Senate appointed to investigate alleged 
outrages in the southern States. 

Mr. RANDALL. 1 object; that is merely 
a waste of money. 

Mr. DAWES. Then I ask unanimous con- 
sent to introduce a bill to appropriate. money 
to pay the expenses of committees of this 
House in investigating matters before them. 

Me. RANDALL, I[ want'to know what they 


are. | 
Mr. DAWES. The Committee on Appro- į 


priations, the Committee on Indian Affairs, 
and other committees. 
this as an amendment to the Senate joint res- 
olution if it had been taken up. 

Mr. RANDALL. I think that is all right. 

No objection being made, the bill (H. R. 
No. 2914) making an appropriation for the con- 
tingent fund of the House of Representatives 


was received, and read a first and second fime. | 


The question was upon ordering the bill to 
be engrossed and read a third time. 
The bill, which was read, appropriates the 


sum of $15,000 for miscellaneous items, under | 
the head of contingent expenses of the House | 


of Representatives. 


The bill was ordered to be engrossed and f 


read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
T oe USELESS MILITARY RESERVATIONS. 

Mr. MORGAN. 


on. my, motion, the Senate was. requested to 
return the bill to this House; which request 


<No objection was made yand it-was-ordered | 


accordingly. 


Thad intended to move į 


~Droew-ask that the | 


to submit the following resolution for con- 
sideration at this time: 

„Resolved, That the Secretary of the Treasury be 
directed to report to this House the respective 
amounts claimed by and allowed to the States 
adhering to the Union, and to the citizens thereof, 
for expenditures made and for losses sustained by 
them during the late civil war. 


Mr. BUTLER, of Massachusetts. I object. 

Mr. MORGAN. I desire to say a single 
word. I wish to call the attention of thegen- 
tleman from Massachusetts [Mr. Burien] to 
the fact that in offering the resolution which 
Ihave sent to the Clerk’s desk to-day I had 
from him a promise that -he would aid me if 
necessary, in getting it through. 

Mr. BUTLER, of Massachusetts. Why did 
you net show it to me? 

Mr. MORGAN. Why did I not show ib to 

‘ou? Because I did not choose to do so. 

Mr. BUTLER, of Massachusetts. You 
agreed to do so. 

Mr. MORGAN. A conversation arose in 
the presence of the gentleman from New York 
(Mr. Woop] and several other gentlemen—— 

Mr. BUTLER, of Massachusetts. I cannot 
hear the gentleman. s 

Mr. McGREW. I object to discussion on a 
subject which is not before the House. 

Mr. BUTLER, of Massachusetts. I under: 


; stood that the gentleman was to show me the 


resolution. . 

Mr. MORGAN. The gentleman understood 
nothing of the kind. i 

Mr. BUTLER, of Massachusetts. I merely 
reiterate that I did so understand. 

The SPEAKER. Debate is objected to and 


i| is not in order, . 


SHIP-CANAL, MONROE, MICHIGAN, 


Mr. FERRY, by unanimous consent, pre- 
sented a joint resolution of the Legislature 
of Michigan, asking Congress to appropriate 
$50,000 for the improvement of the harbor 
and ship-canal at Monroe, Michigan; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee’ on. 


Enrolled Bills, reported that the committee 
had examined and found truly enrolléd joint 
resolutions and bills of the following titles; 
when the Speaker signed the same: 

A joint resolution (S. R. No. 92) for the 
relief of certain contractors for the construc- 
tion of vessels of war and steam machinery ; 

A joint resolution (S. R. No. 302) for the 
appointment of General William T. Sherman 
a Regent of the Smithsonian Institution ; 

A joint resolution (H. R. No. 887) for the 
relief of Captain William O. Sides; . 

An act (H. R. No. 666) to authorize the 


i| removal of the custom-house from St. Mark’s 


to Cedar Keys, Florida; and 
An act (S. No. 1257) making a temporary 
appropriation for the prosecution of the work 
upon the improvement of St. Mary’s Falls 
canal aud St. Mary’s river, Michigan. 
ADMIRAL AND. VICEADMIRAL. 


Mr. LOGAN. Task unanimous consent 
to have taken from the Speaker’s table the 
biil (H.-R. No. 2509) to abolish the office of 


i} Admiral and Vice Admiral in the Navy. This 
4 bill has been amended in the Senate, and I 
The. House some time | 
| so that there may be a committee of confer 


desire to. move that the: House non-concur, 


| ence. <* : : : 
| The SPEAKER. The bill and amendment 
ii will be reported; after which there. will be 
there were some errors init, Threedaysago, | 


opportunity: for objection to. the proposition 
of the gentleman from Hlinois. . ~~ 
“The Clerk read the bill, as follows: 


vacancy shall occur in the same, and-no-longér, and 
when such vacancy shall occurin said-office; imme- 
diately thereupon all laws and parts of laws-oreat- 
ing said office shall become inoperative, and shall 
by virtue of this act thenceforward be held tobe. 
repealed. : i 


The amendment of the Senate was réad: 
follows: ay EAS, 
Strike out all after the enacting clause. and:insert 
the following: s 
That the officesof Admiral and Vice Admiralin tha ` 
Navy shall continue until a vacancy shall occur in 
the same, and no longer; and when such ‘vacancy 
shall occur in either of said offices, immediately 
thereupon all laws and parts of laws creating said 
office shall become inoperative, and shall, by virtue 
of this act, thenceforward beheld to’be repealed.:” 
The SPEAKER. Is there objection to the 
proposition of the gentleman from Hlinois, 
[Mr. Logan ?] > E Sia anteni 
Mr. HALE. I object. E 
Mr. MAYNARD. Perhaps we can have, 
by general consent, a test of the sense of the 
House on the question whether the amendment 
shall be coneurred inor not. 0 0 8 ee 
The SPEAKER. The bill could be taken 
up for such disposition as the House might 
choose. It would not follow from taking up 
the bill that the House must order a. confer- 
ence. The whole question would be before 
the House, and it could either concur-with the 
Senate or non-concur and aska conference.’ 
Mr. MAYNARD. If the bill’ were ‘before 
us I would move to concur in‘ the amendment 
of the Senate. RTE E 
Mr, LOGAN. Ifthe gentleman has charge 
of this bill, all right. < i è 
Mr. MAYNARD. I have not charge of the 
bill; bat if no other gentleman should make 
that motion I would make it. 
Mr. LOGAN. I hope the House will refuse 
to concur. = Bo te 
Mr. MAYNARD. I hope it will concùr: 
Mr. LOGAN. I hope the gentleman from 
Maine [Mr. Hate] will withdraw his objection. 
The SPEAKER. | Is ‘there objection ‘to 
taking the joint: resolution:from the table for 
action? What action shall’ be had ‘will; oE- 
course, be for the majority of the House to» 
determine. The Chair hears” bjection:. - 
As the Chair understands, the gentleman from, © 
Ilinois [Mr. Locan] moves that the House 
non-concar, and ask a committee of confer: 


ence. 

Mr. LOGAN. If the House will allow me 
I will state the reason why I want the House 
to noh-concar with the. Senate, so as to have. 
a committee of conference. Some ofthe mem: 
bers of the Committee on Naval Affairs seem 
to think that I am interfering perhaps. with 
matters not within the purview of the. duties 
of the chairman of the Committee on Military 
Affairs. Bat I will explain... My object. in 
moving non-concurrence is to extend the pro: =` 
visions of the bill just as far in reference to 
the Navy as they were extended in reference 
to the Army, so as to put a stop. to making any 
more rear admirals and other like officers. I 
see they are nominated and confirmed every 
day, and [ wish to puta stop toit. | 

Mr. LAWRENCE. | That is right. 

Mr. SCOFIELD. It seems to me that the 
proper way would be, in order to carry out the 
object of the gentleman from Illinois, to move 
concurrence in the amendment of the Senate 
with af amendment. If the gentleman. will 
offer his proposition now as an. amendment, 
the House can ast on it; and'we can then con 
eur in the amendment of the Senate with that 
amenduient. . If itis now sent to a ¢éommittee 
of conference we do not know how it will come 
back to us. M 

Mr. LOGAN. I move non‘concarrence; 
and I know what I have in view can: be done. 

Mr. SCOFIELD. If we non-concur, and 
this goes to a committee of conference, the 
only question for that committee of conference 
will be to decide between the bill and the 
amendment. This amendment is precisely the 


| one we adopted in reference to the grade of 


General and Lieutenant General of the Army, 
It applies the same phraseology to the Navy as 


was then applied to the Army... If the gentle 
man wishes to go further and. concur with the 
amendment suggested by:him, I hope it will 
be done. If we do that, it will give the House 
a better opportunity for the action it desires. 


If we non-conecur, and send the subject.to a | 


committee of conference now, that committee 


may report back something to which we are | 


opposed, but which we may be compelled to 
agree to, rather than lose the bill itself. -Oa 
adopting the report of a committee of confer- 
ence; we have either to agree or disagree, no 
division being allowed under the rules. Let 
the gentleman from Illinois propose the amend- 
ment he has suggested, and let the House act 
on it, and then, when the subject is referred 
to a commitee of conference, we will be more 
likely to reach the object he has in view than 
in any other way. í 

Mr. LOGAN. Iknow thegentleman desires 
to have done that which I propose. If we 
agree to the amendment of the Senate, what 
then? We have agreed to their amendment 
and they have accomplished what they sought, 
while we will not have accomplished what we 


want. 

Mr. SCOFIELD. Let us agree to it with 
an amendment. If we concur in the Senate 
amendment with the amendment of the gen- 
tleman frora Illinois, then the subject will prop- 
erly be before the committee of conference, 
and we shall have action. 

Mr. LOGAN. Ihopethe House will not con- 
cor. Ithink I understand what I am about. 

Mr. MAYNARD demanded the yeas and 
nays. 

The yeas and nays were not ordered. , 

The amendment of the Senate was non-con- 
curred in; and the House agreed to request a 
committee of conference on‘the part of the 
Senate on the disagreeing votes of the two 


Houses. , =; 
Mr. LAWRENCE. I ask unanimous con- 


Í 
i 
f 
i 


sent to report from the Committee on Appro- | 


priations a resolution of inquiry. ~ 

Mr. RANDALL. I object to everything 
but the regular order of business. 

The SPEAKER. The gentleman from 
sachusetts must proceed or yield the floor. 


RECONSTRUCTION. 


Mr. BUTLER, of Massachusetts. I amin- 
structed by the Committee on Reconstruction, 
Mr. Speaker, to report back Senate bil No. 
218, prescribing an oath of office to be taken 
by persons who participated in the late rebel- 
lion, but who are not disqualified from bold- 
ing office by the fourteenth amendment of the 
Constitution of the United States, and recom- 
mend its passage. 

Mr. MAYNARD. Irise to make a parlia- 
mentary inquiry. When was that bill taken 
from the Speaker’s table and referred to the 
Committee on Reconstruction ?” i 

The SPEAKER. This morning. 

Mr..BUTLER, of Massachusetts. I will ex- 
plain the matter to the House in a moment. 
‘There was referred to the Committee on Re- 
construction a bill in the very words of the 
Senate bill. That has been under considera- 
tion by the Committee on Reconstruction some 
two weeks. Being so under consideration, I 
was instructed to have the Senate bill referred 
to the committee, and it was so referred; and 
I report that back instead of the bill we have 
agreed to report. 

Mr. MAYNARD. Upon that statement I 
wish to make another inquiry. I understand 
that the bill was referred during the session of 
the House to-day. The Committee on Recon- 
struction, hy the rules of the House, so far as 
Tam aware, is not authorized to sit during the 
session of the House. How, then, could they 
report itback at the present sitting? I hold it 
is practically impossible that it could be done. 

A MEMBER. A very good point. 

Mr. BUTLER, of Massachusetts. ‘A very 

ood pointi”. The committee have often sat 

uring the sessions of the House. 


i 
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! have been raised. 


> 


The SPEAKER. The point made by the 
gentleman from Tennessee [Mr. MAYNARD] is 
one which the Chair, under the usage of the 
House, would be compelled to submit to the 
House if the gentleman raises thé question. 
“My. MAYNARD. Itis a question of par- 
liamentary law on which, it seems to me, the 
Chair. ought to rule. 

“The SPEAKER. What authority can the 
gentleman adduce to show that the question is 
one on which the Chair should rule? The ques- 
tion is one which the Chair would submit to the 
Houge. When.thereisa dispute as toa report 
of a committee, whether they have a right to 
report or whether the report is legitimately | 
made, the question is not one for the Chair to 
rule upon, but one for the Chair to submit to 
the House. . ; 

Mr. MAYNARD. There fs no dispute as 
to the facts. 

The SPEAKER. There being’ no dispute 
as to the facts, and the facts being in posses- 
sion of the House, the House can decide upon 


them. 

Mr. MAYNARD. The facts are undisputed, | 
and what I desire the Chair to do is simply to | 
declare the usage of the House upon the facts. | 

The SPEAKER. ‘The facts are. equally | 
apparent to the House as to the Chair, and 
the rule is that all disputes arising asto reports | 
of committees are submitted to the House. | 

Mr. BECK. We have not heard distinctly | 
on this side of the House the questions which 


The SPEAKER. The gentleman from Ten-'i 


| nessee [Mr. Mayyarp] raised the point of i 
order that the bill was this day taken from the » 


Speaker’s table, and that the select Committee 
on Reconstruction, not being authorized to | 
meet during the sessions of the House, could | 
not, as a committee, take cognizance of this 
bill, and therefore could not report it back. 
Mr. BECK. May I be permitted to state 
the facts? i 
The SPEAKER. The Chair will hear the : 


|| gentleman. 
io M 


Mas- i duced a bill in regard to the test-oath, and had 
i| itreferred to the Committee on Reconstruction. |: 


r. BECK. The facts are these: I intro- | 


‘ 


|| T subsequently introdaced a substitute for that | 


i bill, and had itreferred. It was submitted to 


| 


| time. 


a sub-committee, and they reported it back ; 


with the recommendation that it should pass. |; 


et word for word the same as the Senate | 
bill. 

[Mr. Burer] to presentthat bill to the House, 
and at the same time to take from the Speaker’s | 
table the Senate bill and to bave it referred to | 
the committee; and they instructed him to | 
report that back immediately to the House, | 
which he has done. All has been done regu- | 
larly. I beg also to state that the committee 


| 
| has authority to sit at any time. 


The SPEAKER. The committee has the 
right to report at any time, but the Chair is not 
advised whether it has the right to sit at any 


question which has been raised as to the report į 
made by the gentleman from Massachusetts 
[Mr. Borier] on behalf of the committee. 
Mr. WOOD. I believe the Chair has de- 
cided on former occasions in cases analogous 
to this one. Where a question arose whether 
the chairman of a certain committee had a 
right to report from that committee the Chair 
ruled that his statement was to be received. 
The SPEAKER. That is a somewhat dif- 
ferent case. In the case the gentleman from 
New York [Mr. Woop] has referred to there 
was a dispute between members of the same | 
committee whether the committee had author- 
ized a certain report to be made. In this case 
there is no dispute as to that. But the point 
raised by the gentleman from Tennessee [Mr. 
Maynanrp] is that the committee were not prac- | 
tically in possession c 
report upon it. i : 
Mr. FARNSWORTH. I desire to submit 
a remark as to the right of the committee to 


GLOBE. 


The committee instructed its chairman || 


The Chair will submit to the House the |i 


of the bill and could not | 
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sit during the session of the House. I have 
always understood that, as a question of priy- 
ilege, the committee may ait during the session 
ofthe House. But it cannot compel its mem- 
bers to. attend while the House is in session, 
nor can it excuse its members from being pres- 
ent during the roll-call in the Honse. But it 
has always been considered that the committee 
may meet and agree upon a biil during the 
sitting of the House. 


e : 

The SPEAKER. There is no dispute what- 
ever as to the state of facts.. The gentleman 
from Kentucky (Mr. Bgcx] has stated them, 
as well as the chairman of the committee. 
The committee had authorized a. precise} 
similar bill to be reported, and they raed 
the chairman to take from the Speaker's tabla 
the Senate bill, and substitute it in lieu of the 
House bill, with which it was identical. Under 
those circumstances it would be a gross 
assumption of power on the part of the Chair 
to withhold this report from the House. The 
Chair therefore submits to the House the ques- 
tion, “ Is this bill properly reported from the 
Committee on Reconstruction ?”’ s 

‘The question being taken, it was decided in 
| the affirmative. 

The question was upon ordering the bill to a 
third reading. : 

The bill was read. It provides that when 
any person who is not rendered ineligible to 
office by the provisions of the fourteenth 
amendmentto the Constitution shall be elected 
| or appointed to any office of honor or trust 
| under the Government of the United States, 
l 
4 


and shall not be able on account of his:par- 
ticipation in the late rebellion to take the oath 
| prescribed in the act of Congress approved 
| July 2, 1862, the said person shall, in lieu of 
| said oath, before entering upon the duties of 
| the said office, take and subscribe the oath 


|| prescribed in an act of Congress entitled ‘ An 


| 

| act prescribing an oath of office to be taken 
| by persons from whom legal disabilities shall 
| have been removed,” approved July 11, 1868. 
! Mr. MAYNARD. Taskthe gentleman from 
i 


Massachusetts [Mr. Butter] to allow me to 


ii say a single word. 


Mr. BUTLER, of Massachusetts. Certainly. 
; Mr. MAYNARD. I wish to call the atten- 
: tion of the House to what this bill is. Itin 
i effect repeals the act of 1862 prescribing an oath 
of office; that is to say, it relieves every man 
i from the necessity of taking it who cannot take 
it, and leaves those who can take it with a safe 
conscience to take itas before. It is one of 
those measures that goes fundamentally and 
| radically to the whole system of policy that we 
| have adopted with reference to what is called’ 

by the general name of “reconstruction,” and 
| I trust that it will not be passed in this hasty 
| and summary manner. . This is a bill which 

hasabeen lying until this morning upon the 
Speaker’s table, and a bill that will effect the 
entire abrogation of the present oath of office 
prescribed in the-act of 1862. i 

I shall not at this late hour of the afternoon 
take up the time of the House in arguing the 
question to show that we have not yet arrived 
at the time when with safety this can be done. 
I have merely risen for the purpose of stating 
to the House what there is in the bill, what is 
its purport, and what it will effect if enacted 
into a law; and that statement will, I trust, 
be sufficient to induce the members of this 
House, -or at least the majority of them, to 
| pause and hesitate before taking so important, 
so fundamental, and so irrevocable a step as 
would be the passage of this act aud the 
removal of what has been for the last eight 
years one of the most important restraints 
against the enemies of our Government, those 
who participated in trying to accomplish its 
overthrow. : 

Mr. BUTLER, of Massachusetts. I desire, 
Mr. Speaker, as the organ of the Committee 
on Reconstruction, to state exactly how this 
matter has been considered. Some two weeks 
ago a bill in the precise words of this Senate 
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bill was referred to our committee. That com- 
mittee appointed a sub-committee to examine 
and report upon the subject to the whole com- 
mittee. They were to have reported a week 
ago to-day. They did not then report, buat 
time was given to them until to-day to report 
on the question. By the majority of that sub- 
committee a bill, in ipsissimis verbis of the 
Senate bill, was reported to the Committee on 
Reconstruction, and by the Committee on 
teconstraction the chairman was directed to 
report this bill for the consideration of the 
House; and as the organ of that committee, 
and by its direction, I have so reported it. 

The scope of the bill is exactly this: what 
is known as the ‘‘test-oath’’ or the “‘iron-clad 
oath’? cannot be taken by any man who took 
part in the rebellion ; and the object of the bill 
is to allow any man who took part in the rebel- 
lion, but who is not disqualified by the four- 
teenth article of the amendments to the Consti- 
tution, to take an oath precisely as though his 
disabilities were removed; that is, an oath to 
support the Constitution, such an oath as we 
hear frequently at ourdesk. So thatthe effect 
of the bill is to repeal the test-oath for every 
man who took partin the rebellion but who 
has not been disqualified by the fourteenth 
article of amendment. 

Thatis the entire scope of the bill; and when 
the House understands that, they will be able 
to vote understandingly upon it. Its purpose 
is to enable men who have no disabilities to 
take the oath of office prescribed for men whose 
disabilities have been removed. 

Mr. BECK. Will the gentleman allow me 
a few minutes? 

Mr. BUTLER, of Massachusetts. Certainly ; 
I will do so in a moment. That is the entire 
scope and effect of the bill. It was my duty, 
as the organ of the Committee on Reconstruc- 
tion, to present it fully and fairly, as I bave 
done, before the House. Upon it I express no 
opiniom. I now yield to the gentleman from 
Kentucky, [Mr. Becr. ] 

Mr. BECK. Iam permitted by the chair- 
man of the Committee on Reconstruction 
(Mr. Butter, of Massachusetfs,] to make a 
brief statement in regard te this question. 
Gentlemen will see, by referring to volume 
seventy-eight of the Congressional Globe, page 
2894, under date: of April 22, 1870, that this 
bill passed the Senate, I believe, on the report 
of Mr. TRUMBULL, the chairman of the Com- 
mittee on the Judiciary of that body; and, so 


far as the Globe shows, nothing was said upon ! 


it. IL believe it passed that body unanimously. 

“Another thing: all the persons whom this 
bill proposes to relieve from taking the test- 
oath can now hold office in their respective 
States. 
It only provides that persons not disqualified 
under the fourteenth article of amendments 
to the Constitution of the United States from 
holding office may take the form of oath pre- 
scribed by this bill. 

Mr..BUTLER, of Massachusetts. If no 
further debate is desired. I will call the pre- 
vious question. A 

Mr. MAYNARD. Iask the gentleman to 
withdraw for a few moments the call for the 
previous question. : 

Mr. BUTLER, I will 


do so. 

Mr. MAYNARD, Ido not know that it is 
in order for me to refer to what occurred at 
the other end of the Capitol; our rules say it 
ig not, and: I will not therefore trespass upon 
our rules. Iwil merely suggest what we all of 
us see and know, that. measures pass through 
either House of Congress at times when the 
attention of members is-‘not.arrested in regard 
to them, as was done, in the case to which the 
aiteńtion of the Housewas:called.yesterday. 
Thatis one reason why there ate two Houses 


of Massachusetts. 


of Congress, in order that when a. measure. 


passes. one House unobserved ‘and unchal- 
lenged,- either iu.the absence of. members, or 
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It does not increase that class at all. | 


il 


when they are otherwise engaged, it may be 
observed and criticised in the other House. I 
cannot say more upon this point consistently 
with our rales, 

Mr. BUTLER, of Massachusetts. I now 
yield to the gentleman from Louisiana, [Mr. 
Morey. i 

Mr. MOREY. While I am in favor of this 
bill, there is one thing in it which strikes me 
as rather peculiar. It is that we should pre- 
scribe a simple oath to support the Constitu- 
tion to those who were engaged in the rebel- 
lion, and continue to require the test-oath of 
everybody who was not engaged in the rebel- 
lion.. I think the bill should specify that all 
those disqualified under the fourteenth article 
of amendments to the Constitution of the Uni- 
ted States shall not hold office, and that every- 
body else shall simply take an oath to support 
the Constitution of the United States. 

Mr. FARNSWORTH. That is, to repeal 
the test-oath. 

Mr. MOREY. Yes; in other words, to repeal 
the test-oath. It seems to me to be rather a 
peculiar state of affairs, that the loyal people 
should be obliged to take the test-oath, while 
all those who were engaged in the rebellion 
should take a simple oath to support the Con- 
stitution of the United States. It would be 
more simple to pass a bill repealing the test- 
oath entirely, and then leave all those disqual- 
ified from holding office under the fourteenth 
article of amendments to the Constitution to 
continue under their disabilities. 

Mr. FARNSWORTH. I concur in the 
remarks just made by the gentleman from 
Louisiana, [Mr. Morey.] There is no neces- 
sity of the test-oath to prevent from holding 
office those who are disqualified under the 
fourteenth article of amendments to the Con- 
stitution of the United States, for they cannot 
hold office by taking any sort of oath. Then, 
where is the necessity of continuing the test- 
oath at all? We propose by this bill to repeal 
the test-oath so far as those are concerned 
who were in the rebellion but are not ex- 
cluded from office by the fourteenth article 
of amendments to the Constitution, while we 
continue it in reference.to ourselves and all 
others who were never engaged in the rebellion; 
and require them to take an oath a yard long 
before they can hold office. -It prevents this 
absurdity and incongruity of requiring a man 
to swear simply because he can swear. I 
would rather carry out the scriptural injunc- 
tion to ‘‘ swear not at all.” 

Mr. BUTLER, of Massachusetts. I now 
yield for five minutes to the gentleman from 
Virginia, [Mr. PORTER. } 
` Mr. PORTER. Atthe meeting of the Com- 
mittee on Reconstruction this morning there 
was but a bare quorum present; seven mem- 
bers of that committee were absent. This 
bill, which a majority of those present at the 
meeting have directed the chairman to report 
to the House, is virtually a repeal of the test- 
oath. The gentleman from Louisiana, while 
he favors the bill, yet would like it better if it 
did not require that loyal men mast continue 
to take the oath, whereas those who partici- 
pated in the rebellion are not to take it if 
this bill passes, but are to be permitted to take 
the modified oath. That is nothing new, for 
practically. disabilities have generally been 
placed upon loyal men in the South instead 
of upon those to whom they should more prop- 
erly apply. The passage of such a bill as 
this will result in opening the doors of Cov- 
gress to men who are now disqualified from 
occupying seats here or in the Senate. It will 
also throw open the whole field of appoint- 
ments to Federal positions to men who are 
now excluded by the test-oath. 

_ Are we prepared to take this step? Are we 
prepared to take this leap in the dark? We 
snow not what the future may have in store 
for our country. We know not what political 
changes may occur within the next two years; 


| of these disqualifications. 


and the question is whether this: House is ready 
to agree with the Senate in declaring that alt 
these appointments shall be thrown- open.to 
men who carried on the rebellion, who made: 
a gigantic effort to destroy this Government:. 

I am in favor, Mr. Speaker, of opening the. 
doors to the enemies of the country when | can 
see the doors open to Joyal men, -I voted 
against this bill in the commitiee-room this 
morning; and I am here now to protest against 
its passage in the House. : ae 

Mr. BECK. Has the gentleman a right to 
state how he vated in committee? If he has, 
I want to say that he is the only man who did 
so vote, thank God! . 

Mr. PLATE. Jask my colleague [Mr. Por- 
TER] whether he will allow me to ask hima 
question? _. ` ; 

Mr. PORTER. Not till I get through with 
this point. ag : 

Mr. Speaker, if I have violated any parlia-. 
mentary rule, I beg pardon. eit ey 

The SPEAKER. The Chair does not hold: 
that the gentleman has done so. He has the 
right to state how he voted, but not how any 
one else voted. : R 

Mr. PORTER. So, from the attempted. 
correction of the gentleman: from Kentucky, : 
[Mr. Becx,] I turn and meet the approval of- 
the Chair. Se aeS TOE 

Mr. BECK. | Did:any.one besides yourself. 
in the committee vote against this proposition? 

Mr. PORTER. If l were to answer that 
question I should be subjecting myself justly 
to the censure which the gentleman attempted 
to put upon me unjustly a moment ago. Mr. 
Speaker, I know no reason why the gentleman 
from Kentucky should manifest so much feeling 
in this matter. In the rematk which I made 
I was not aware of violating any rule, and tho. 
Speaker.confirms me in my position.. But the. 
gentleman himself has violated the very rule 
which he, with ‘‘conspicuoug inexactitude,” 
has charged upon me as infracting. wy ets 

It is a fact—and I do not. believe there ‘isa. 
loyal man on this floor from any of the south: 
ern States who will deny it—that outrages: are. 
being constantly.perpetrated upon.: people iù 
the South.-on-account--of their loyalty alone.: 
I desire to see-protection afforded to that class 
of. persons; and when it is secured I shall be 
ready to give protection to all others, if repeal- 
ing the test-oath or other political disqualifi- 
cations be considered protection. I will go 


j further. I will not even claim that protection: 


for loyal people in the South shall be a con- 
dition-precedent; but [ am willing to letit gó 
hand in hand and side by side with the repeal. 
But, I want-to-.see: 
some manifestation that Congress. is.to-adopt: 
legislation which shall. proteet the loyal men. 
of the South... This isa claim which gentle- 
men cannot ery down: by ridicules < Phe out. 
rages, now being «committed: are- widespread 
and. fearful; and:-in. States. where personal 
violence- is not generally: inflicted, hundreds 
of thousands-of loyal.men.are denied protec-: 
tion in the courts. In the very. language of 
the fourteenth article of amendment they are 
‘‘denied the equal protection of the laws.”’ 
Now, what we propose to do—what at least 
some of us propose—is that Congress shall 
pass laws which shall afford at least some sort 
of protection to the loyal men, as guarantied 
by this fourteenth article. When such a meas- 
ure can be obtained, when gentlemen. on the 
other side of the House,.and-some..on:this 
side, shall be willing to. extend. such protec: 
tion, then we shall.be ready to throw.open the 


| doors to all, and admit to the privilege of 


holding. office every man whomthe people may 
want to serve them or whom. the. appointing 
power may select. Ustil this spirit is. mani- 
fested, until such a, sign is.given, I, for one, 
protest against. the passage Of any such bill as 
the one now before the House. Indeed, to 
pass it, or any other measure of wholesale 
enfranchisement, will lead to such demoral- 
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ization and weakening of our loyal legislators 
that it would probably defeat any legislation 
designed to afford protection ‘to the oppressed. 
and hunted loyalists of the South. 

I now yield to my colleague [Mr. Parr] for- 
his question. 

No question was asked, and Mr. PORTER 
took his seat. 

Mr. COX. Will not the gentleman from 
Massachusetts yield to me for a few moments? 

Mr. BUTLER, of Massachusetts. Iyield to 
the gentleman for five minutes. oe th 

Mr. COX. Mr. Speaker, I wish to say one 
word in the kindest spirit toward gentlemen 
on the other side of the House. I think that 
they have shown a commendable spirit of 
kindness in their willingness to remove by this 
bill some of these disqualifications, At the 
beginning of this session I submitted a propo- 
sition to abolish the Committee on Reconstruc- 
tion. I thought that committee was not pro- 
ducing tranquillity or harmony North or South. 
There aresome matters of legislation in which 
we ought to join here without regard to parti- 
san feeling, and certainly without regard to 
sectional feeling. I now feel inclined to con-’ 
gratulate the Reconstruction Committee, and | 
gentlemen generally on the other side of the į 
Houses, upon at least these steps toward a | 
generous policy in the treatment of the South. | 

I would be willing to go further than this bill | 

| 


proposes and vote, according to the suggestion 
made on the other side, to declare that here- 
after the only oath required shall be a simple 
oath to support the Constitution—such an oath 
aa we had in the old times. I accept this meas- 
ure as a step in that direction, because oaths | 
have become odious in this country by reason of 
their frequency ant their ‘‘iron-clad ’’ charac- 
ter. They have become as cheap as ‘‘ custom- 
house oaths”? or ‘‘dicers’ oaths.’ Nobody 
seems to care much for them. Let us crush 
out this multiplication of oaths, especially as 
bills like this are calculated to bring into official 
positions a better class of men who will act 
more in harmony with the spirit of our Gov- 
ernment. 

The gentleman. from Massachusetts shows 
himself on the march toward a general spirit 
of kindness and amnesty when he becomes the | 
organ of the committee to present this bill here. 


But I do not believe, from what I have heard || 


from him, that he has that ungentle spirit this 
afternoon exhibited by this member from | 
Richmond, Virginia. 

Why, Mr. Speaker, is it not time we should 
stop talking about ontrages, when they are the 
very consequence of our lack of tranquillity | 
in the North and South and among the people 
of the country? Good government brings tran- į 
quillization of the people. It is a sign of bad 
government if there be unkindness and want 
of comity between the States and the people, 
and every move we make in the direction of 
removing these oaths and disqualifications cul- 
tivates a better spirit. It is like intertrading; 
it is like intermixing; it is like love; it is 
like God’s own law; and I congratulate the 
other side of the House that they are march- 
ing up to that duty, and L hope before Con- 
gress closes the gentleman from Massachu- 
setts will give us an opportunity to vote for 
that true and liberal system of amnesty which 
I have had the honor to advocate heretofore 
on this floor. 

Mr. BUTLER, of Massachusetts. I yield | 
now to the gentleman from Connecticut, [Mr. 
Srrona. } 

Mr. PORTER. I wish to reply to the mem- 
ber from New York. 

Mr. STRONG. I move that the House do 
now adjourn. 

ENROLLED BILL. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled the following bill; 
when the Speaxer signed the same: . | 

An act (8. No, 849) to authorize the sale 


ii now adjourn. 


Menomonee tribe of Indians in the State of 
Wisconsin. 
“f BLACK BOB’S”’ BAND OF SHAWNEE INDIANS. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Interior, transmitting the claims of 
t Black Bob's” band of Shawnee Indians 
against the whites; which was referred to the | 
Committee of Claims. 

SPENCER AND MEAD. 

The SPEAKER also, by unanimous consent, | 
laid before the House a letter from the Secre- 
tary of the Interior, submitting the claim of | 
Spencer & Mead for provisions furnished by 
them to the Kansas tribe of Indians; which 
was referred to the Committee of Claims. 

REPORT OF COMMISSIONER OF PATENTS. 


| 
{ 
| 
| 
The SPEAKER also, by unanimous con- 
| 
| 


of certain lands reserved for the use of the | 


sent, laid before the House a letter from the | 
acting Commissioner of Patents, transmitting 
to the House the annual report of the Com- 
missioner of Patents; which was referred to | 
the Committee on Patents, and ordered to be | 
printed. 

Mr. FARNSWORTH. I ask unanimous į 
consent, on behalf of Mr. Dockery, of North | 
Carolina, to introduce a bill. | 

Mr. KERR. I call for the regular order of 


business. RECONSIDERATION. 


Mr. RANDALL. I move to reconsider all 
references of bills and joiut resolutions made , 
yesterday and to-day ; and also move that the | 
motion to reconsider be laid on the table. j 

The latter motion was agreed to. | 

Mr. STRONG. I move that the House do į; 


The House divided; and there were—ayes 
57, noes 60; no qnorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. Srroxe and Mr. 
Kerr. 

The House again divided; and the teliers 
reported—ayes seventy-four, noes not counted. 

So the motion was agreed to; and then (at 
four o’clock and twenty-five minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. A 
The following petitions, &c., were presented |i 
under the rule, and referred to the appropriate | 
committees: 5 | 
By Mr. ASPER: A bill to establish a mail | 
route from Tenny’s Poiut, in Ray county, to 
Dawn, in Livingston county, Missouri. | 
By Mr. BEAMAN: The petition of Fred- | 
erick Kremer and others, tobacconists, of the || 
city of Detroit, Michigan, praying for relief | 
from the repetitions tax on sales, &c. | 
By Mr. COX: The petition of R. S. Brooke | 
| 
| 


& Co., and others, manufacturers and dealers | 
in tobacco, snuff, and cigars, for relief from 
extraordinary taxes. 

By Mr. DONLEY: A petition of many 
soldiers and citizens of Washington county, 
Pennsylvania, praying for the passage of a bill | 
granting land to soldiers without occapancy. | 

By Mr. DUVAL: A petition signed by 43 
citizens of Brooke connty, West Virginia, pray- 
ing for an amendment to the homestead law | 
which will give to soldiers of the late war land i 
without requiring the settlement of the same. 

Also, a petition signed by 28 soldiers, citizens 
of Jefferson county, Ohio, praying for an 
amendment to the homestead Jaw which will 
give to soldiers of the late war Jand without 
requiring the settlement of the same. | 

Also, a petition signed by 36 soldiers, citizens |! 
of Washington county, Pennsylvania, praying 
for amendments to the homestead law which 
will give to the soldiers of the late war land | 
without requiring the settlement of the same. | 

Also, a petition signed by 43 soldiers, citizens 
of Hancock eounty, West Virginia, praying for 
amendments to the homestead law which will 


give to soldiers of the late war land without 
requiring the settlement. of the same. 

By Mr. FERRY: The petition of Major 
James W. Long, late a captain in the United 
States Army, praying that he may be placed 
on the retired list, with the rank of captain. 

By Mr. HAMILL: The petition of Robert 
Snively and others, officers of the Colored 
Labor Union of Cumberland, Maryland, pray- 
ing for a transfer of a small lot of ground 
belonging to the United States for a burying 
ground. 7 

By Mr. HAY: A petition of dealers in 
snuff, tobacco, and cigars, in Alton, Iinois, 
praying that the tax on sales of the same be 
taken off. 

Also, a petition of manufacturers and deal- 
ers in snuff, tobacco, and cigars, in the city 
of Belleville, Illinois, praying to be relieved 
of the repetition of tax on sales under the 
internal revenue law. y 

By Mr. HOOPER, of Massachusetts: A 
petition of citizen merchants of Boston, Massa- 
chusetts, praying Congress to grant relief for 
damages inflicted by the Alabama and other 
British crnisers. 

By Mr. JONES, of Kentucky: The petition 
of Homer Hudson and others, of Covington, 
Kentucky, that manufactured tobacco, snuff, 
cigars, and leaf tobacco should not be sub- 
ject to tax on sales, and that special tax and 
license on retail dealers in such articles who 
do not make it their sole business should be 
abolished. 

By Mr. JUDD: The memorial of Hibben & 
Co., of Chicago, and others interested in the 


l| sale and manufacture of tobacco, asking that 


manufactured tobacco be treated as general 
merchandise and not subject to tax on sales. 

Also, the petition of N. J. Adams and others, 
assistant marshals, asking increased compen- 
sation. 

By Mr. LAFLIN: The petition of D. S. 
Kimball and others, of Jefferson county, New 
York, in favor of inquiring into the propriety 
of excluding homeopathic physicians from 
acting as examining surgeons in the pension 
department. 

By Mr. LASH: The petition of Cyrus P. 
Mendenhall, a citizen of Guilford county, 
North Carolina, for removal of disabilities, 

Also, the petition of John J. Jones, a citi- 
zen of Caswell county, North Carolina, for 
removal of disabilities. 

By Mr. LOGAN: A petition of honorably- 
discharged soldiers, for legislation to enable 
them to acquire homesteads on the public 


ands. 

By Mr. McKENZIE: The petition of Mary 
Ridgeway, mother of the late Robert Ridge- 
way, now in her eighty-eighth year, asking for 
balance of compensation from the time of his 
death until his successor qualified, 

By Mr. MOORE, of Ilinois: A petition, 
signed by 58 citizens of Champaign county, 
Illinois, praying such a modification of the 
homestead law as to afford further relief to 
soldiers. 

Also, a petition for the estrblisement of a 
post route from Tuscola, in Douglas county, 
to Mackville, Piatt county, Illinois. 

By Mr. PLATT: A memorial of the Board 
of Trade of Norfolk, Virginia, asking subsidy 
from the United States for the Norfolk and 
European Steamship Company. 

Also, the petition of Mrs. Adelaide Arm- 
strong, for arrears of pay withheld from her 
late husband, Captain William M. Armstrong, 
of the United States Navy. f 

Also, a petition of the homeopathic physi- 
cians of Richmond, Virginia, 

By Mr. VAN WYCK: A petition of soldiers 
and sailors of Orange county, New York, for 
a bill granting. condemned cannon for monu- 
ment at Washington’s headquarters, New- 
burg, New York. i i 

By Mr. WILSON, of Ohio: The petition of 
Joseph Greer, praying for pension, `> 
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Wepyespay, February 1, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
max, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 2906) for the recov- 
ery of damages for the loss of the sloop-of- 
war Oneida was read twice by its title, and 
referred to the Committee on Naval Affairs. 

The bill (H. R. No. 2907) extending the 
provisions of the agricultural college act to 
the State of Mississippi was read twice by 
its title, and referred to the Committee on 
Public Lands. 

The bill (H. R. No. 2909) to enable J. H. 
Schnell, of California, to enter and pay for 
a section of public land in California’ for his 
tea colony was read twice by its title, and 
referred to the Committee on Public Lands. 


PATENT OFFICE REPORT. 


The VICE PRESIDENT laid before the 
Senate a letter of the acting Commissioner of 
Patents, communicating his annual report of 
the operations of the Patent Office for the year 
1870; which was ordered to lieon the table and 
to be printed; and a motion of Mr, W1ILLEY to 
print the customary number of extra copies 
was referred to the Committee on Printing. 

PETITIONS AND MEMORIALS. 


Mr. CASSERLY. I present the petition of 
Nievas Aguilar de Serrano, of California, on 
behalf of herself and the other heirs of her late 
father, Rosario Aguilar, deceased. The peti- 
tion alleges, with great detail, that at the time 
of his death her father was seized by valid title 
of a tract of land of one square league in the 
State of California, and after his death, in con- 
sequence of the ignorance of law on the part 
of herself and the other heirs, requiring them to 
present aclaim withina certain period of time, 
they lost the right to have it passed upon by 
thecourts. She asks for a remedy by the pas- 
sage of a bill granting them an equivalent 
quantity of land elsewhere within the southern 
district of California. I move the reference of 
the petition to the Committee on Private Land 
Claims. 

‘The motion was agreed to. 

Mi, WARNER presented the petition of D. 
L. Dalton, of Montgomery. Alabama, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Ren:oval of Politieal Disabilities. 

Mr. JOHNSTON presented the petition of 
Stephen D. English, of Franklin county, Vir- 
ginian. praying the removal of bis political dis- 
abilities; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. RAMSEY presented the memorial of 


the Legislature of the Territory of Dakota, in | 
favor of the constraction of a military road į 


from Fort Abercrombie to Fort Pembina, in 
that Territory; which was referred to the 
Committee on Military Affairs, and ordered 
to be printed. ; 

Le also presented the memorial of the Legis- 
lative Assembly of the Territory of Dakota, in 
favor of the removal of obstructions in. the 


Red River of the North; which was referred | 


to the Committee on Commerce. 

Mr: KELLOGG presented the memorial 
of Wallace.& Co. and others, of Louisiana, 
remonstrating against the passage-of the bill 
for the extension of John Young's patent for 
washing and wringing machines; which was 
referred to the Committee of Patents; ` 

Mr. HARLAN presented the petition of two 
hundred. and sever citizens of owain favor 
of an amendment of the Constitution of the 
United States prohibiting the-disfranchisement 
of-any of the citizens of the United States-on 
account of sex; which was referred tothe Com- 
mitteé on the Judiciary. Soe : 

“Ve algo presented a petition of assistant 
marshals’ for taking the-census in the third 
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congressional district of Iowa, praying for 
additional compensation ; which was referred 
to the Committee on the Revision of the Laws 
of the United States. 

He also presented a petition of soldiers, cit- 
izens of Adair county, Iowa, and of Warren 
county, lowa, praying an amendment to the 
homestead law making more liberal provision 
for soldiers; which was referred to the Com- 
mittee on Public Lands. i 

Mr, SUMNER presented the memorial of 
William Blanchard, late consul at Melbourne, 
Australia, praying reimbursement of expenses 
incurred in the prosecution of'a case of murder |! 


i 
| 
| 


committed on board an American ship on the | 
high seas; which was referred to the Commit- | 
tee on Commerce. i 

Mr. BUCKINGHAM. I present the remon- i 
strance of Mrs. E. T. Fitch and one hundred | 
and fifty-two ether women of Connecticut, 
mostly residents of the city of New Haven, | 
against female suffrage. During the rebellion |; 
I had occasion to make the acquaintance of | 
many of those whose names are signed to this 
remonstrance, and I do not hesitate to say that 
there are no women in New England who |) 
were more devoted to all those:interests which |! 
tended to make the volunteers efficient and 
tended to promote their comfort than those | 
whose names are signed here. They are intel- | 
ligent; they are patriotic; they are earnestly 
anxious for the preservation of the Union and 
the happiness of the people. They are true | 
to their nature. They are women, not manly |! 
women, but womanly women, who are ready |! 
to bear the burdens and responsibilities which 
pertain to their nature ; but they protest against |! 
any action of Congress which will place upon | 
them burdens which belong to the stronger | 
sex or which would introduce into the family 
circle any element of discord. I move the ref- 
erence of this memorial to the Committee on |; 
the Judiciary. | 

The motion was agreed to. 

Mr. PATTERSON presented a memorial 
of citizens of Anacostia village, Washington 
county, praying the erection of a bridge across 
the Anacostia river, near the navy-yard ; 
which was referred to the Committee ‘on the 
District of Colambia, and ordered to be printed. 

Mr. FLANAGAN: presented the ‘petitions 
of James Porter and M. H. Soddington, of 
Anderson county, Texas, praying the removal 
of their political disabilities; which were re- 
ferred to the select Committee on the Removal 
of Political Disabilities. 

Mr. VICKERS. I offer the petition of 
William Wann and forty-three others, surviv- 
ing soldiers and the widows of surviving soldiers 
ofthe war of 1812, asking for pensions. The 
ages of these petitioners vary from sixty-nine 
to ninety years, and if any relief isto be ex- 
tended to them it mast come quickly, for time |f 
is doing its work with that class of our people. | 

The VICE PRESIDENT. The Committee 
on Pensions having reported on that subject, | 
and the bill -beiag now on the Calendar, this 
petition will be laid opon the table.. : 

Mr. FENTON presented resoliitions of the 
Madison county {New York) Homeopathic 
Medical Society against the removal of Dr. 
Stillman Spooner from the position of exam- 
ining pension surgeon at Oneida, New York 
which were referred to the Committee on Mili- 
taty. Affairs. : $ 

Mr. FENTON. I present resolutions of the 
Legislature of the State of New York, for ref- 
erence to the Committee on Indian Affairs; 
and as they relate to a subject of great interest 
and importance to the people of a portion of 
that State, I ask that they be read. 

The resolutions were read. as follows :. 


. STATE OF New YORK; IN ASSEMBLY, 
ALBANY, January 18, IST1. 
Whereas a portion of.the Alleghany reservation. | 
occupied by the Seneca nation of Indians, has be- | 
come populated by the white people; and whereas 
they have been induced to make settlements there- 
(especially inthe town of Salwmanca,) on account 


of the natural husinoss location of the place and a 
ratification by the Legislature of the Stats of New 


ii State to act in conjunction. with a..comwmissionér | 


|, Congress the speedy passage. of t 
|! before it giving soldiers of the. 


| praying the removal of his political disabi 


York of leases made by them with thé Seneca 
nation of Indians; and whereas the sate of thisres- 
eryation was recommended by the Indian agentin 
1888: and whereas it has become a matter of imp: 
ance to the white settlers who have made improve ; 
ments and invested their means in business parsitits .- 
thereon: Therefore, : ee ce 
tesolved, (if the Senate concur,) That the Senators 
from this State in Congress be instructed andthe 
Representatives be requested to procure the passnzo 
of some act, or the formation of a treaty withthe 
Seneca nation of Indians, whereby title: may be 
obtained tothe whole or a portion of the Alleghany 


; reservation, or such relief secured for white scttlers 


áa the gireumstances demand. )Th é es 38 
tesolved, (if the Senate concur,) That the Governor 
of the Stgte of New York be authorized: atcany 
time to-appoint a commissioner on behalf of the 


appointed by the United States fur the purpose: 
earrying out. the foregoing object. EST a lan 
dtesolved, (if the Senate concur,) That the Governor 
be requested to transmita copy of the foregoing 
preamble and resolitions to each.of the Senators 
and Representatives in the Congress- of. the d 


States from this State. e E 
By order: C. W. ARMSTRONG, Cler 
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Concurred in without amendment. | SAR 
By order : eee 

HIRAM CALKINS, Clerk. 

The resolutions were referred to. the 
mittee on Indian Affairs, and” ordered’. 
printed. ~ 5 ; i 
Mr. SCOTT presented a joint resol 
the Legislature of Pennsylvani: : 


iv. 


widows and orphans, the right to. locate and- 
perfect title to one hundred and sixty acres. of 
Government land without occupancy; which 


| was referred to the Committee on Public Lands, 


and ordered to be printed. oes 
Mr. LEWIS presented the petition of James 
H. Williams, of Frederick county, Virginia, 


ities; which was referred to the select Coi 
mittee on the Removal of Political Disabiliti 
Mr. STOCKTON presented the memori 
of H. L. Gamble, widow of the ‘late Lieuten 
ant. Colonel. John. M: Gamble, United’: St: 
Marine corps, praying compensation 
capture by her husband during the war 
of the vessel Seringapatam : which was re: 
to the Committee on’ Naval Affairs: o oao 
Mr. STOCKTON ‘(in behalf of Mr. Car- 
TELL, absent by reason of sickness) presented 
the petition of David Alexander, late'a mem” 
ber of the thirty-fourth New Jersey volunteers, 
praying the passage of 4 resolution to author- 
ize the Commissioner of Pensions to place his 
name on the pension-rolls; which was referred 
to the Committee on Pensions. aa ed 
Mr. ABBOTT presented the petition of Win- 
efred Sams, widow of John H: Sams; praying | 
the enactment of a law granting her the same 
back pay, bounty, and pension that would have 
been due her had her busband’s name been: 
carried upon the rolls of the eighth Teunessee 
cavalry ; which -was referred to the. Commit-: 
tee on Military Affairs. a i 
He also presented the petition of Blizabeth 
Tipton, widow of Stephen Tipton, deceased, 
late private company E, tenth Tennessee cav- 
alty, praying compensation for services reù- 


red. 


| dered by her husband in the late war; which 


was referred to the Committee on Military 
Affairs. a 

Mr. THAYER presented the memorial of 
Miss Rebecea L. Wright, praying an appro- 
ptiation for certain services. rendered to Gen- 
eral Sheridan and his army; which was re- 
ferred to the Committee ‘on Military Affairs, 

Mr. CONKLING presented ‘a petition of 
citizens of Jefferson county, New York, pray- 
ing the establishment of a chair of bomeo- 
pathy in the proposed national-university at 
Washington; which was referred to the Com- 
mittee on the District. of Columbia. - 

Mr. HAMILTON, of Maryluad, presented a 
petition of envelope manufacturers, printers, 
and stationers, praying that the manufacture 

amped envelopes by the Govern- 
ment be. discontinued ; which was referred ‘to 
the Committee on Post Offices and Post Roads, 
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Mr. HARLAN. Ihold in my handa letter 
from the Seeretary of the Interior in relation 
to the absentee Shawnee Indian lands. I move 
that it be printed, and referred to the Com- 
mittee on Indian Affairs. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (S. No. 608) for 
the relief of Cornelias D.. Loring, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

Mr. PRATT, fromthe Committee én Claims, 
to whom was referred the joint resolation 
(H. R. No. 382) for the relief of Captain B. W. 
Bass, late of the fifth Tennessee cavalry, asked 
to be discharged from its further considera- 
tion, and that it be referred to the Committee 
on Military Affairs; which was agreed to. 

Mr. ABBOTT, from the Committee on Mil- 
itary Affairs, submitted a report to accompany 
the bill (S. No. 734) for the relief of Isaac H. 
Allen; which was ordered to be printed. 

Mr. NYE. The Committee on Territories, 
to whom was referred the bill (S. No. 1186) to 
organize the Territory of Oklahoma and con- 
solidate certain Indian tribes under territorial 
government, introduced by the late Senator 
from Missouri, (Mr. Jewett,) have had the 
same under consideration and instructed me 
to report it back and submit a report, which 
I desire to have printed; and at the proper 
time—or now, if it can be done at this time— 
I desire to have this bill substituted on the 
Calendar for the one now pending on the same 
question. : 

The VICE PRESIDENT. The report will 
be ordered to be printed, and the Chair under- 
stands the Senator from Nevada as desiring 
to have this bill substituted for the one now 
pending on the Calendar upon the same sub- 
ject. If there be no objection, that order will 
be made. f 

Mr. NYE. I desire that there shall be no 
confusion on this point. I do not desire to 
have this bill substituted for the bill of the 
Senator froin Iowa, [Mr. Hanzan,] but for the 
bill on the same subject heretofore reported 
by the Committee on Territories and now on 
the Calendar. 

The VICE PRESIDENT. That will be 
understood. 

Mr. ABBOTT, from the Committee on Mil- 
itary Affairs, to whom was referred the bill 

H. R. No. 1299) for the relief of William P. 
Cerr, reported it without amendment. 

Mr. BUCKINGHAM, from the Committee 
on Indian Affairs, submitted a report respect- 
ing the claims of the Northwest Fur Company 
and Messrs. T. Burguin & Georoey, for the 
subsistence of men employed for the defense 
of Fort Union in 1866 and 1867; which was 
ordered to be printed. 

Mr. SPRAGUE. I am directed by the 
Committee on Claims, to whom was reterred 
the joint resolution (H. R. No. 465) for the 
relief of William Buck, late surgeon of the 
sixth Maine infantry volunteers, to report 
adversely thereon, and recommend the indefi- 
nite postponement of the joint resolution. I 
ask that the joint resolution be placed on the 
Calendar, with the adverse report of the com- 
mittee, and I move that the report be printed. 

The motion was agreed to. 

Mr. HAMLIN. I move that the report 
of the House agcompanying the joint resolu- 
tion just reported by the Senator from Rhode 
Island be printed. There are two reports. 

‘The motion was agreed to. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the bill 
(H. R. No. 2525) providing for the sale of 
land belonging to the United States situated 
at Sag Harbor, Suffoik county, in the State of 
New York, reported it without amendment. 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom was referred the petition 
of Caroline Payne and Lydia A, McLaughlin, 


| 
| 


raying to be allowed pensions, reported a bill 

S. No. 1292) granting a pension to Caroline 
Payne; which was read, and passed to a sec- 
ond reading. 


‘LOYAL STEAMBOAT OWNERS. 


Mr. BUCKINGHAM. The Committee on 
Commerce, to whom was referred the joint 
resolution (S. R. No. 292) to amend a joint 
resolution relating to steamboats and other 
vessels owned in the loyal States, approved 
December 23, 1869, have instructed me to 
report it without amendment, and ask for its 
present consideration. 

The joint resolution was read. It proposes 
to amend the joint resolution relating to 
steamboats and other vessels owned,in the 
loyal States, approved December 23, 1869, by 
adding at the end thereof the words, ‘‘ or in 
conformity with the laws of the United States.” 

Mr. TRUMBULL. It is impossible to 
understand that from the reading of it. Ido 


Mr. BUCKINGHAM. I will state briefly 
that according to custom the Quartermaster 
General was at one time authorized to pay for 
certain property taken by quartermasters dur- 


| not know what it is. 


| ing the rebellion, for which proper certificates 


were given. 1 do not remember when, but 
perhaps in February, 1867—I think I bave the 
date. right—Congress passed a stay law, pro- 
hibiting the payment of such claims. After- 
ward, on December 28, 1869, Congress passed 
a joint resolution providing for the payment 
of those claims, provided that the claimants 
were loyal at the time their claims originated, 
remained loyal thereafier, and were residents 
of loyal States, and such steamboats or other 
vessels were in the insurrectionary districts by 
proper authority, “ namely, by charter, con- 
tract, impressment, or in conformity with rules 
or regulations established by the Secretary of 
the Treasury and approved by the President 
of the United States.’’ 

I understand the effect of that resolution to 
be this: tbat if a man who resided in Philadel- 
phia was loyal from the beginning, continued 
loyal to the end, had his steamboat or other 
vessel taken by impressment or contract and 
carried under that contract or impressment to 
a disloyal State and there used, the Quarter- 
master General is authorized to pay him in 
accordance with that contract or for the use 
of that vessel; and why? Simply because it 
was there by charter or contract, or it was 
there under rules and regulations established 
by the Secretary of the Treasury and approved 
by the President of the United States. Bat if 
the same. persou had at the same time a vessel 
within the lines of the rebel States lawfully 
the Quartermaster General cannot pay for it, 
is prohibited from paying for it by the con- 
struction which the Secretary of the Treasury 
places upon the resolution of 1869, because it 
was not there by charter, it was not there by 
contract, it was not there by impressment, but 
was there under laws which existed and which 
were in operation previous to the rebellion ; it 
was there lawfully. 

The difference is simply this: the same man, 
having the same character, living in the same 
place, may have pay if his vessel was within 
the rebel States under a special contract by 
the Secretary of the Treasury; and he cannot 
have his pay if it was there under a law pre- 
vious to the rebellion. Though it was there 
lawfully, yet he cannot be paid. I do not see 
why he should not be; and this resolution 
which I present merely gives. authority to pay 
the man in either case. Ido not know that Å 
need say any more about it. 

Mr. TRUMBULL. It seems to me that 
that resolution involves a question which has 
been very much debated in the Senate, and 
that is, whether property in the rebel States 
belonging to a loyal person, taken by our 
authorities, shall be paid for. If these ves- 
sels, in the case supposed by the Senator from 
Connecticut, belonging to a gentleman in 
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Philadelphia and found in the rebel States, 
were taken and used by the Government, and 
he is to receive pay, can we avoid paying for 
all the property that was found in the rebel 
States which belonged to loyal men? 

We have passed laws from time to time pro- 
viding that where quartermaster and commis- 
sary stores were taken by the proper officers 
of the Army in the loyal States, and receipts 
given for them at the time, payment should 
be made; but we have never yet gone so far 
as to authorize payment for property taken in 
the disloyal States and appropriated by our 
Army. That is a question that has been much 
discussed in the Senate. ` 

Now, how is this case to be distinguished 
from the other cases of the property of loyal 
citizens taken in the rebel States? I contess 
I think this resolution will establish a principle 
which will go further than our legislation has 
hitherto gone. It isa very difficult subject to 
deal with. When the question of the equity 
of this class of claims is pressed upon the con- 
sideration of Congress there seems to be no 
good answer to it. I myself have felt very 
much embarrassed by the pressare brought to 
bear in behalf of loyal men in the South, men 
who, in the midst of disloyaity all around 
them, were true to the Governinent, and whose 
means were taken to sustain it; aud yet we 
refuse to pay them, while we pay men in the 
loyal States whose property was taken under 
similar circumstances. ‘here is a distinction 
between the cases. One is regarded as in the 
enemy country; and it has been insisted by 
many members of the Senate that there is no 
obligation, according to the rules of inter- 
national law, to pay for property taken under 
such circumstances. ‘hen, there ig great dif- 
ficulty in discriminating ix the rebel States 
between those who were loyal and those who 
were not loyal; and if we commence paying 
the claims of persons who claim to be loyal 
it has been said that it will open the door to 
a very large amount of claims, and. there will 
be no end to the calls upon the Treasury. Con- 
gress has not thus far taken that step. 

Although there may seem to be very lit- 
tle difference between tbe joint resolution as 
we passed it in 1869 and the joint resolution 
as the Senator from Connecticut would have 
it amended, and it may seem very bard thas 
the citizen who bad a vessel taken under a 
contract should get pay ior it, and the citizen 
who had a vessel that was taken, not under a 
eontract, should not have pay for it, yet we 
have made that distinction all along. in the 
bills which we have passed to pay for quar- 
termasters’ and commissary stores taken by 
the Army we have always provided that they 
should have been taken by a proper oflicer, so 
as to prevent claims against the Government 
in cases where straggling troops appropriated 
property as they passed through the country, 
Fhe Government never undertook to pay for 
property taken in that way. it must have been 
taken by a proper officer and receipted for; 
else we have never paid for it iu any instance. 
I submit that there is a principle involved in 
this joint resolution that ought to have the 
consideration of the Senate, though I do not 
feel inclined to interpose any objection further 
than to call the attention of the Senate to the 


case. 

Mr. POMEROY. I suppose this resolution 
is being proceeded with by unanimous consent. 
I think it will open a discussion which we have 
not time to hear this morning. 

Mr. BUCKINGHAM. I should like to say a 
word in reply to the Senator from Illinois. 

Mr. POMEROY. Senators around me say 
they desire to have it further investigated. 

The VICE PRESIDENT. TheSenator from 
Kansas objects to the consideration of the joint 
resolution, but yields to the Senator from Con- 
necticut, to allow him to make a response to 
the Senator from Ilinois. 

Mr. BUCKINGHAM. I will simply state 
that I think the Senster from Illinois does not 


understand the position of these claims. He 
says we have never undertaken to pay claims 
except for property taken by the quartermas- 
ter and yeceipted for. These are precisely 
such cases; cases where property has been 
taken; where receipts have been given; where 
the law was open, and under which all could 
be paid, except that they were prevented by 
the stay law passed in 1867. Here is a man, 
if you please, who owns two vessels, one in 
Philadelphia, and that is taken by impress- 
ment, and another vessel which is found in the 
waters of the rebel States. Now, under the 
act the one is paid for and the other is not. 
The owner is the same man, with the same 
character. Both vessels occupy the positions 
in which they are found by the troops, under 
law; one by contract or impressment, or under 
the direction of the Secretary of the Treasury ; 
the other under the laws as they existed before 
the rebellion, Occupying the positions that 
they do lawfully, he being a true and loyal 
man, having been loyal from the beginning, 
having continued loyal to the end, and resid- 
ing in a loyal State, I submit that they are 
cases which this Congress can meet without 
any embarrassment. 

The VICE PRESIDENT. The joint reso- 
lution will be placed upon the Calendar. 


BILLS INTRODUCED. 


Mr. EDMUNDS (by request, as he stated) 
asked, and by unauimous consent obtained, 
leave to introduce a bill (S. No. 1286) to 
amend an act entitled ‘ An act to establish a 
bureau of immigration;’’ which was read 
twice by its title, referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. FLANAGAN asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1287) to incorporate the Red River 
Valley, Oklahoma, and Santa Fé Railroad 
Company; which was read twice by its title, 
referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 

Mr. ABBOTT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1288) for the relief of the widows, heirs, 
and legal representatives of Stephen Tipton 
and John A. Sams: which was read twice by 
its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. CASSERLY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1289) for the adjudication of title to lands 
claimed by José and Pablo Apis, in the State 
of California; which was read twice by its 
title, referred to the Committee on Private 
Land Claims, and ordered to be printed. 

Mr. CASSERLY. 
interested, I ask leave, without notice, to 
introduce another bill. . 

There being no objection, leave was granted 
to introduce a bill (S. No. 1290) for the relief 
of the heirs of Rosario Aguilar, deceased ; 
which was read twice by its title, referred to 
the Committee on Private Land Claims, and 
ordered to be printed. i 

Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No:291} to incorporate the Shreveport and 
Upper Red River Navigation Company ; which 
was read twice by its title. 

Mr. MeDONALD. I move the reference 
of the bill to the Committee on Commerce; 
and I desire to say in this connection, that 
this bill is not in conflict with the one form- 
erly introduced by my colleague and referred 
to the same committee.” My object in sending 
it to that committeé-is that they may have 
both bills before. them, “in. order the better to 
perfect the one that will answer the purpose 
beat. Ltis a matter of very gteat importance 
to that section of the contry: oy . 

The VICE PRESIDENT. The bill-will be 
referred to the Committee on Commerce, and 
ordered to be printed. ue 
Mr THAYER asked, and. by unanimous 

“Gonsent obtained, leave to introduce a joint 


By request of parties || 


` 
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Union Pacifie Railroad Company to issue 
bonds to complete their bridge across the 
i Missouri river at Omaha, Nebraska; which 
was read twice by its title, ordered to lie on 
| the table for the present, and to be printed. 


AMENDMENTS TO APPROPRIATION BILL. 


_ Mr. THAYER submitted three amendments, 
intended to be proposed by him to the bill (H, 
R. No. 2615) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling so-called treaty. 
stipulations with various Indian tribes for the 
year ending June 30, 1872, and for other pur- 
poses; which were referred to the Committee 
on Appropriations, and ordered to be printed. 


RELIEF TO FRANCE. 


Mr. POMEROY. I offer the preamblé and 
resolution which I hold in my hand as a sub- 
stitute for the resolution I offered yesterday, 


people of France. I ask that it be read. Our 
charity, I think, should be impartial, and this 
resolution embraces contributions, if they be 
so desired, to Germany as well as France. I 
desire that this may be substituted for the 
resolution I offered yesterday; and I ask for 
its immediate consideration. 

The VICE PRESIDENT. The Senator from 
| Kansas offers a resolution in lieu of that offered 
by him yesterday in regard to sympathy with 
the suffering French, and asks for its present 
consideration. It will be reported, subject to 
objection. 

The Chief Clerk read as follows: 


. Whereas recent dispatches foreshadow the term- 
ination of the great war in Europe, and we hail with 
gladness the prospect of peace; and whereas the two 
great nations involved in that war are both entitled 
to the friendship and good-will of the American peo- 
ple, one for the aid they gave us in the days of our 
early weakness and extremity and the other for the 
practical sympathy they extended to us while we 
were engaged in astruggle for the life of the Repub- 
lic; and whereas now, that the battle-cry is dying 
away, the cry of hunger, destitution, and sorrow is 
more distinctly heard, in Germany, from the widows 
and orphans who have been berett of their husbands 
and fathers, and still more in the republic of France, 
where. in addition to the sacrifice of human life, the 
devastation of fields and homes under the heel of 
fighting armies, and the destruction of the means of 
eubsiatenee has increased the general misery: There- 
‘ore, 

Be it resolved, That, in obedience to that Christian 
charity which seeks the good of all nations and 
ministers to all human distresses, we heartily com- 
mend. the sufferings of the belligerent nations in 
| Europe to the American people, and recommend 
that a generous system of organized charity, seek- 


The VICE PRESIDENT. Is there objec- 
| tion to the present consideration of this reso- 
lution? The Chair hears none, and itis pend- 
ing before the Senate. 

Mr. TIPTON. Is any reference made to 
| the republic of France in the resolution of the 
Senator from Kansas? 

Mr. POMEROY. 
| to the republic of France. 

Mr. TIPTON: J think the Senate would 
like to hear that resolution read again. ; 
| The VICE PRESIDENT. It will be again 

read. E 
The Chief Clerk read the resolution. — 

i Mr. SHERMAN. I have no objection to 
that resolution, but I desire to offer the follow- 
ing amendment by way of addition: 

And be it further resolved, That the President of 
the United States is hereby requested to communi- 
cate to the French Governmet/t the profound sym- 

athy of the American people for the people of 
France, now suffering under unexampled misfor- 
tune; and he is hereby instructed te extend to them 
every aid, assistance. encouragement, and support 
consistent with the laws of nations and our treaties 
with other Powers, in establishing upon a firm basis 
a republican government. l $ 

Mr. POMEROY.. While F cannot object to 
tbat; I do not kuow whether it is proper for 
the Senate to instruct the President. {think 


| 


but I do not know that a simple resolution of 


the Senate could. 


There is a reference made | jn re ; i 
~ jf te express our opinion on either side of the 


a joint resolution might instruct the President, | 


relating to our efforts to relieve the suffering |} 


| ing out and providing first for the most pressing || 
necessities, be speedily inaugurated for their relief. 


resolution (S. R. No. 304) to authorize the | 


Mr. SHERMAN. I have used the word jj good many things ; 


“instructed” only in one: connection... Iam 
perfectly willing to modify it. eee se 
The VICE PRESIDENT. Does the 8 
ator modify it to read “ requested??? =, ©: 
Mr. SHERMAN.’ Yes, sir. I think we 
bound by the relations that have always ex- 
isted between the people of France and the 
people of the United States, now, when. the 
former are suffering under a misfortune that 
is really unexampled in history, to express to 
them our profound sympathy, and ‘do all we 
can, consistent with our friendly relations with 
other Powers, to enable them to: establish à 
republican Government. 1 do not know that 
this is anything more than an expression of 
sympathy, but I think it ought to. be'at onge 
iven. NS 7 3 
Mr. SUMNER. Let the amendment- be 
reported. aon mera 
The VICE PRESIDENT. The Senator 
from Ohio modifies his amendment sö as to 
insert ‘requested ” in place of “‘instrueted:?? 
It will be read as modified. ve Ea BUTE 
The Chief Clerk read the amendment as 
follows: i 
And be it further resolved, That the President of 
the United States is hereby requested to eommuni- 
cate to the French Government the profound syur- 
pathy of the American people for the people of 
rance, now suffering under unexampiéd  misfor- 
tune; and he is hereby requested to. extend to. them 
every aid, assistance, encouragement, and support 
consistent with the laws-of nations and our treaties 
with other Powers, in éstablishing upon a firm basis 


a republican Government. : 

Mr. COLE. I am not certain that we are 
authorized to say that the war has absolutely 
ended, If it has not ended, this would: be 


certainly an interference with the rights and 
privileges of Germany. [think this resolation 
ought to go over, and the one introduced. by 
the Senator from Kansas as a substitute’ for 
that offered by him yesterday ought to pass. 

I do not think, furthermore, that we should 
one 


express our feelings and sympathies for 
of these. nations as against the others” 
feelings and: sympathiés are as: much with ; 
Germans certainly a8 with the French, arid: I 
do not know but that they have suffered ‘as 
much by the war as have the French’ 
and péople. -T dislike, at’ all events, “to see 
anything that looks like discrimination between 
these peoples. It is a war that has been èx- 
cessively severe on both; and almost before 
we have definite information, while we have, 
as I understand, merely a rumor of peace, we 
are asked to make a pronunciamiento in favor 
of one party. ; : Si 
Mr. SHERMAN. The resolution’ I’ have 
submitted, drawn by me with great care, does 
not express any preference for either of these 
parties in the great contest that has been waged 
in Europë.. Certainly, at the beginning. of this 
war the universal sympathy throughout this 


i| country was with the German people: Until 


Sedan, I suppose there was very little division 
of opinion. . This resolution is ‘not intended 


controversy, to say who is wrong and who is 
right; but by it-wé simply express what is 
in the heart of every Senator, that here is a 
great nation, that aided us in our time of trial 
and trouble, which has been overwhelmed by 
a series of misfortunes unexampled, and we 


j| express simply out profound sympathy for 
i them and our desire to aid them, if we ean 


consistently with the laws of nations and our 
treaties with other Powers, including Prussia, 
in establishing on a firm basis, a republican 


| Government. It is perfectly consistent’ with 


and in harmony with the previous regolution ; 
and it seems tò me it is due to the American 
nation and to the feelings of our people now, 
without distinction of party...“ G 

Mr. HOWE, 1 should like to ask the Sen- 
ator from Ohio if he has thought of any one 
particular thing that this Government can do 
to aid the people of France in establishing a 
republican Government? : 

Mr: SHERMAN. Yes, I can think ofa 
‘but to go into that would 
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lead to debate. Here is a mere expression 
of this sentiment, of this kindly feeling; the 
desire of the American-people to aid in estab- 
Tishing a republican Government there. That 
idea has been often expressed in resolations 
and reports of this House—a desire to see our 
institutions spread all over the world; not that 
we seek to be aggressive or to force them upon 
others. But wherever we cau aid and encour- 
age any nation, especially the French. people 
who aided us to establish our ‘institutions, in 
establishing a republic, we certainly ought to 
give them any aid or encouragement consist- 
ent with international law and consistent with 
our treaties with foreign Powers; and in regard 
to a sympathetic people like the Freneh the 
mere expression of a kindly feeling on our 
part will give them strength and encourage- 
ment now when their wounded pride must 
suffer. The French people are probably the 
most sensitive of all the nations of the world 
in regard to military glory. They have suffered 
now military disaster, and they have that feel- 
ing of loss which [ think would be some- 
what cheered up by a resolution passed in this 
way by the representatives of the American 
people, Whatever is the sentiment of the 
heart pervading a great population like ours, 
it seems to me we need not be afraid to ex- 
press openly at any time. 

Mr. WILLIAMS. I think that the Senator 
from Ohio had better not press this amend- 
ment to the original resolution, for the reason 
that it seems to have a political complexion, 
whereas the original resolution simply con- 
templates charity. While I should not object 
to his resolution as a distinct proposition, as 
I am now advised, it seems to me that we 
ought not to gomplicate this attempt to extend 
our charities and kind offices to both of these 
nations by any amendment that has any sort 
of political complexion or that will admit of 
controversy anywhere by anybody. 

Now, beyond all question the people of this 
country sympathize with the people of France 
in their attempt to establish a republican form 


of government; but nevertheless there is or | 


may be a question elsewhere as to the pro- 


aenant e 


priety of this action on our part; and it seems 
to me that the origiual resolution ought to 
stand in such a shape as to command the uni- 
versal assent of the American people, of all 
persons aud all classes and all conditions, so 
that they can unite, withoutany question, with- 
out auy difference of opinion, in relieving the 
necessities and sufferings of these two nations. 
I would appeal, therefore, to the Senator from 
Obio to withdraw this amendment and propose 
it as a distinct proposition. It may be desira- 
ble to m-dify and change it. Bat at any rate 
it is stepping upon debatable ground, as it 
seems to me; and without wishing to put my- 
self in the attitude of voting against this amend- 
ment, I would suggest the propriety of its 
withdrawal at this time. 

Mr. POMEROY. I would suggest to the 
Senator from Ohio that his resolution should 
be a concurrent resolution. If he wants to 
express the sympathy of the American people 
with republican institutions, it should be con- 
curred in by the House of Representatives. 
Mine is simply a resolution of the Senate. As 
it is modified, it does not instruct the Pres- 
ident, but only requests him. I think the Sen- 
ate might request that. 

Mr. SUMNER. I thought yours was a joint 
resolution. 

Mr. POMEROY. No, it is simply a reso- 
lation of the Senate. A resolution of the char- 
acter of that of the Senator from Ohio should 
be a concurrent or joint resolution. I would 
suggest that the Senator withdraw it now, and 
offer it as a concurrent or joint resolution, 

_ Air. SHERMAN. When I drew this resolu- 
tion I intended to have it introduced and 
referred to the Committee on Foreign Rela- 
tions. If, in the opinion of my friends, it is | 
at all embarrassing to the resolution offered 

hy the Senator from Kansas, I am perfectly | 


{ 


|| suffering humanity. 


willing to withdraw it now and introduce it as 
a separate resolution, to he referred to the 
Committee on Foreign Relations. 

‘The VICE PRESIDENT. If there be no! 
objection it will be regarded as received and į 
referred to the Committee on Foreign Rela- | 
tions. Leave is given to the Senator from Ohio | 
to introduce a joint resolution (S. R. No. 805) 
expressing the sympathy of the American peo- | 
ple with the people of France ; and it will be 
considered read twice and referred to the: 
Committee on Foreign Relations. The ques- į 
tion recurs on the resolation of the Senator : 
from Kansas. 

Mr. BUCKINGHAM. I Was about to move! 
that, both the resolution and amendment be |! 
referred to the Committee on Foreign Rela- | 
tions. 

The VICE PRESIDENT. 
in order. 

Mr. BUCKINGHAM. I make that motion. 

Mr. THURMAN. I hope that reference will 
not be made. This resolution, as presented this 
morning by the Senator from Kansas, seems to 
me to be extremely well guarded in its expres: | 
sion. I see no reason why it should not be | 
passed at once. I only rose to make this sug- | 
gestion to the Senator who offers it, whether į 
it would not have more force if it were a joint | 
resolution of the two Houses. 

Mr. SUMNER.  It-would. 

Mr. POMEROY. I have thought that it 
would; and the only reason why Í did not draw ! 
it asa joint resolution was that I thought we} 
could pass this at once. . I thought it would have | 
the effect of making a suggestion at least to the || 
Americar people to at once organize some sys: į 
tem of charity for the relief of these destitute | 
people. If it is a joint resolution, it may be | 
delayed many days, and the effect which I! 
designed to have it produce may not be pro- i! 


duced. 

Mr. THURMAN. ‘Was it not offered yes- 
terday? 

Mr. POMEROY. It was. ° 

Mr. THURMAN. Was it not read twice || 
yesterday? ji 

Mr. POMEROY. 

Mr. THURMAN. 
its passage to day. ? 

Mr. POMEROY. If it is the sentiment of 
the Senate I certainly have no objection to: 
that. {‘‘Agreed!’"] 
have the heading of a joint resolution. 

The VICE PRESIDENT. If there be no 
objection it will be changed to a joint-resolu- | 
tion. It is so ordered, and the question still 
recurs on the motion of the Senator from Con- 
necticut, to refer it to the Committee on For- | 
eign Relations. | 

Mr. POMEROY. I hope it will not be; 
referred to any committee. It is simply an 
expression of our sympatby and desire to aid 


That motion is 


Tt was. j 
Then it can be puton |! 


i 


i 


I move, then, that it! 


Mr. BUCKINGHAM. It appears to me we | 
ought not to pass any resolution having refer- | 
ence to our foreign relations without having | 
it properly considered. There may be other | 
suggestions which would be presented to the | 
minds of that committee which ought to be i 
included in such a resolution. I think it should ; 
be referred. 

Mr. POMEROY. This is simply a question 
of charity, commending the matter to the char- ; 
itable consideration of the American people. 

The VICE PRESIDENT. The question is | 
on the motion of the Senator from Connecti- 
cut, to refer the joint resolution to the Com- 
mittee on Foreign Relations. 

The motion was not agreed to. 

The VICK PRESIDENT. ‘The joint reso- 
lution is still before the Senate as in Commit- 
tee of the Whole, and open to amendments. 

Mr. BAYARD. Let it be again read. 

The Chief Clerk read the joint resolution 
expressing the sympathy of the American 
people with the suffering people of France and 
Germany. of 

Mr. POMEROY, 


The beginning of that 
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resolution I desire to have read ‘‘resolved by 
the Senate (the House of Representatives con- 
curring’’) so that it will be a concurrent reso- 
lution not requiring the signature of the Presi- 
dent. $ 

The VICE PRESIDENT. The resolution 
will be so modified. It is now a concurrent 
resolution. . 

Mr. SAULSBURY. I move to strike out 
all preceding the word ‘‘ resolved,” so as to 
let the resolution stand withoutany preamble. 

The VICE PRESIDENT. The Senator from 
Delaware moves to strike out the preamble, 
so ag to make the resolution read as follows: 

Resolved by the Senate, (the Houseof Representatives 


concurring,) That, in obedience to that Christian 
charity which seeks the good of all nations and 
ministers to all human distresses, we heartily com- 
mend the sufferings of the belligerent nations in 
Europe to the Americas people, and recommend 
that a generons system of organized charity, secking 
out and providing first fur the most pressing neces- 
sities, be speedily inaugurated for their relief. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Delaware, 
to strike out the preambie. 


The motion was agreed to. 

The VICE PRESIDENT. The question 
recurs on agreeing to the concurrent resolution 
as amended. 

The resolution, as amended, was agreed to 
unanimously. 


Mr. SHERMAN. I ask that an order be 


|| made for the printing of the resolution which 


I offered as an amendment. 
The VICE PRESIDENT. If there be no 
objection that order will be made. 
TRADE WITIL BRAZIL. 


Mr. SCHURZ submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

_ Resolved, That the President be requested, if eon- 
sistent with the public interest, to communicate to 
the Senate all dispatches addressed by Hon. H. T. 
Blow, minister of the United States to the Court of 
Brazil, referring to the following subjects: trado 
between Brazil and the United States; cotton and 
itsculture in Brazil; material and financial condi- 
tion of Brazil; the Paraguayan war; ocean naviga- 


| tion; and also Mr. Blow’s note addressed to the 
! secretary of foreign affairs of the Brazilian Govern- 


t 70, referring to the trade between 
Brazil and the United States and the export duty on 
coffee, with translation and replies of Barou de 
Colpoke and the Viscount St. Vicenti. 

JOIN R. BENNETT. 


The VICE PRESIDENT. The morning 


ji hour has expired. 


Mr. RAMSEY. A few days ago, in the 
morning hour, the House bill (H. R. No. 
1051) for the relief of Jobn R. Bennett, late 
register of the land office at Chatfield, Minne- 
sota, was under consideration and upon its 
final passage, but was cut off by the expiration 
of the morning hour. I hope the Senate will 
now allow me to dispose of that bill. The old 
gentleman is here and very anxious to have it 


passed. 

Mr. TRUMBULL. [hope no bill will now 
be taken up. 

The VICE PRESIDENT. Does the Senator 
from Jllinois object ? 

Mr. TRUMBULL. Ido. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills, 
in which the concurrence of the Senate was 
requested : 

A bill (H. R. No. 2797) to enable honorably 
discharged soldiers aud sailors, their widows 
and orphan children, to acquire homesteads 
on the public lands of the United States ; 

A bill (H. R. No. 2911) to provide for the 
taking of testimony to be used before the Də- 
partments; and 

A bill (H. R. No. 2914) making aa appro- 
priation for the contingent fund of the House 
of Representatives. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (S. 


1871. 


No. 849) to authorize the sale of certain lands || 
reserved for the use of the Menomonee tribe | 


of Indians in the State of Wisconsin ; which 

_ Was thereupon signed by the Vice President. 
SENATORS FROM GEORGIA. 

The VICE PRESIDENT. The Senate now 


resumes the consideration of the unfinished 
business, being the Georgia election case, on 
which the Senator from Delaware [ Mr. Saurs- 
BURY] is entitled to the floor. 

Mr. COLE. With the consent of the Sen- 
ator from Delaware, and in pursuance of the 
notice I gave some days ago, I move that the 
present order be postponed for a time, in order 
that we may proceed with the consideration 
of House bill No. 2689, making appropria- 
ticns for the consular and diplomatic service 
of the Government for the next fiseal year. 

The VICE PRESIDENT, The Senator 
from California asks the Senator from Dela- 
ware to yield to allow him to move a post- 
ponement of the unfinished business, for the 
purpose of considering the consular and diplo- 
matic appropriation bill. 

Mr. TRUMBULL. I hope the Senator 
from Delaware will not do that. We certainly 
ought to finish this Georgia case. i 

Mr. SAULSBURY. 1 will not yield if the 
Senator from Illinois objects. Lam subject to 
his direction. 

Mr. TRUMBULL. I think it would be wast- 
ing time to pass it over now. 

The VICE PRESIDENT. The Senator from 
Delaware is entitled to the floor, and the floor 
cannot be taken from him except by his con- 
sent, and the motion cannot be made while he 
is on the floor. 

Mr. COLE. J thought I had his consent. 

Mr. SAULSBORY. Oh, no; you had not. 
I thought the Senator rose with some morning 
business. 

Mr. COLE. This is very proper business 
for the morning hour. I think we ought to be 
proceeding with the appropriation bills. 

The VICE PRESIDENT. The Senator from 
Delaware is entitled to the floor, aud will 
resume his remarks. 

Mr. SAULSBURY. Mr. President, some 
ten years ago, | believe, there lived in a town 
somewhere up in the northern part of Illinois 
aman that very few of us had ever heard of. 
He suddeuly sprang into supposed greatness ; 
but whether it was real greatness or not will 
not require ten years in the future to determ- 
ine. Weil, sir, he once opened his mouth, 
although by some he was called silent, and 
was thought to possess a great deal of wisdom 
because he did not use his tongue very freely. 
But he opened his mouth on one occasion and 
uttered a most memorable sentence; he said, 
t Let us have peace.” Now, sir, I know how 
anxious the Senate is for a vote upon this ques- 
tion; and as the honorable Senator from Ne- 
vada [ Mr. Srewar?] is a disciple of that silent 
philosopher who once uttered this great senti- 
ment, I now propose, let us have peace; let 
us take a vote. I will say nothing if you will 
not. What say you? [to Mr. Stewarr.] The 


Senate can get along without being further | 


enlightened by you or myself. | 

Mr. STEWART. I want to say a word of 
explanation. 

Mr. SAULSBURY. How long shall that 
word be? How many sentences? 

Mr. STEWART. Not over five minutes. 

Mr. SAULSBURY.. If the Senator. will 
promise that he will not speak over five min: 
utes I will yield thé floor to. him, and unless 
he makes some allusion to me, or something 
that I have said, I.promise not to say a word 


in reply, and then let the Senate take a vote | 


on this question. a ae 
Mr. TRUMBULL. Agreed... eu. to 
Mr. SAULSBURY. L understand the Sen- 
ator to say that he will only occupy five min- 
utes, and | wilk-give him: five minutes. - 
The VICEPRESIDENT. The Senator from 
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Delaware yields for five minutes tothe Senator 
from Nevada. 

Mr. STEWART. If I exceed that timethe 
Senator can take the floor again. On the 
seventeenth page of the report of the majority 
of the committee, I find the following state- 
ment: í 

“Deducting those who were excluded by military 
order from taking part in the reorganized Legisla- 
ture, the result would be as follows: Hill, 96 votes; 
Brown, 93 votes; Stephens, 1 vote; Styles, 1 vote.” 

There was one vote taken by the calculation 
from Brown’s vote, leaving it ninety-two; but 
there were others who did not appear, and the 
fair presumption is that they were unable to 
take the oath aud did not appear in the reor- 
ganized Legislature. The report g.2s on: 

“ Bosides the persons excluded by military order 
from taking part in the reorganised Legislature, six 
senators, namely. Graham, Moore, Collier, Wynne, 
Anderson, and McCutchen, and four ropresenta- 
tives, namely, Crawford, Long, Taliaferro, and Mce- 
Cullough, took no part in the Legislature as reor- 
ganized, and minority candidates were seated in 
their places. No investigation into the eligibility 
of these six senators and four representatives ap- 
pears to have been had. One of them (McCutchen) 
deceased about the time of the reorganization. The 
act of December 22, 1869, did not specify any time 
within which the persons declared elected by Gen- 
eral Meade’s proclamation should appear and qual- 
ify in the Legislature as directed to be reorganized.” 

That is not material, because-the Governor's 
proclamation did designate the time that they 
should come forward, 

" OFf the above senators and representatives, six, 
namely, Anderson, Moore, McCutchen, Crawford, 
Long, and Smith, voted for Hili, and one, Graham, 
voted for Styles.” 

There would be six more who voted for Hill 
and who did not appear in the reorganized Legis- 
lature. If they were deducted, it would leave 
Hill’s vote 90 and Brown’s vote 92; and if 
we take the criterion of the reorganization as 
being a criterion of qualification, if weassume 
that those who were unable to participate or 
tailed to participate were properly excluded, 
then of the qualified voters, that is, those en- 
titled to reorganize the Legislature, Brown had 
a majority of two. It will be seen by this, and 
it is an important fact, that whether or not the 
Senate go into an investigation as to the rights 
of members to sit in the body, conceding it to 
be a legal body, whether we disturb that ques: 


tion or not; in the Legislature as reorganized 


Hill could not belegally elected. 1f you exclude 
those who stayed away or who were excluded 
in the reorganization, the result would be to 
leave Hill in a minority, and Brown, the regu- 
Jar Republican nominee, in a majority. So it 
will be seen that Hill was the man benefited 
by securing the presence of members who were 


| disqualified under the fourteenth amendment. 


I think it a pretty clear case that he could 
not possibly have been elected if he bad not 
secured their presence in that first Legislature. 
I wanted to call the attention of the Senate to 
that fact, which appears in the report, and 
having done so, I shall not occupy any. farther 
time. i 

Several Senarors, Question! Question! 

The VICE PRESIDENT. TheSenator from 
Delaware is entitled to the floor... 

Mr. SAULSBURY. | If we-can have a vote 
I am willing to yield. 

The VICE PRESIDENT, The yeas and 
nays have been ordered’on the amendment of 
the Senator from Nevada to strike out. the 
name. of “Joshua Hill” and insert the name 
of Henry P. Farrow.” - The Secretary. will 
first read the resolution reported by the Com- 
mittee on the Judiciary. 

The resolution was read as follows : 

Resolved, That Joshua Hill has been duly elected 
Senator of the United States by the Legislature of 
the State of Georgia, and is entitled to take his seat 
on taking the oaths required by the Constitution 
and laws. PAE 

The VICE PRESIDENT. The Senator from 
Nevada moves to amend. this resolution by 
striking out-the name.of ‘Joshua Hill’’ and 
inserting the name of ‘Henry P. Farrow.’ 

Mr. CARPENTER. Before the vote is taken 


| 


I desire to state that on this question. Lam- 
paired avith the Senator. from’ Arkansa: 
Rick.] If he were present ‘he wou. ; 
‘yea?’ on this proposition, and I’should- vote 
tnay.” P 
The question being taken by yeas and 
resulted—yeas 19, nays 36; as follows: 
YEAS—Messrs, Abbott, Ames, Boreman; Brown- 
low, Chandler, Gilbert, Hamilton of Texas, Nye, 
Osborn, Pomeroy, Pratt, Ramsey,- Robdertsoi; 
Spencer, Stearns, Stewart, Sumner, “Thayer, and. 
Wilson—19, 7 i : 
NAYS—Messrs. Anthony, Bayard, Blair, Bucking- 
ham, Casserly, Conkling, Corbett, Cragin. Edmunds, 
Fenton, Flanagan, Fowler, Hamilton ‘of Maryland, 
Haulin, Harlan, Harris, Howard, Johnston, Ket- 
logg, McCreery, Morrill of Vermont, Pattersoay 
Ross, Sauisbary, Sawyer, Scott, Sherman, Sprague, 
Stoékton, Thurman, Tipton, Trambull; Vickers; 
Warner, Willey, and Williams—36.. 0.000 oci coe 
ABSENT—Messrs. Cameron, Carpenter, Cattell, 
Cole, Davis, Ferry, Howe, Howell, Lewis, MeDan= 
ald. Morrill of Maine. Morton,’ Pool, Revels, Ri 
Schurz, and Yates—17.. pnp LER as 
So the amendment was rejecteds ui" 
The VICE PRESIDENT. The ‘qu 
recars on agreeing to the resolution reported 
by the Committee on the Judiciary. BAS 
The resolution was agreed to, 92. 
Mr. STEWART and Mr. THURMAN 


dressed the Chair. ee RR, : 

The VICE PRESIDENT. The-Chair recog: - 
nizes the Senator. from Ohio, in pursuance of 
a notice which he gave to the Senate'in rega’ 
to the colleague’of Mr. Hill. “osu. 

Mr. THURMAN. | I offer ajoint resolution: 
which I send to the Chair, 8 es 

Mr. SHERMAN. I suggest that the reso- 
lution just adopted be carried into execution, 
and that Mr. Hill be now sworn in, 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio yield to allow the Chair to 
administer the oaths of office: to the Senator. 
elect? COAL 

Mr. THURMAN. Certainly.) 0) Oo 

The VICE PRESIDENT, The. Senator-' 
elect will present. bimself to the Chair forth 
purpose of taking the oaths of. 

Mr. HILL presented himself, 
tö- the- desk... The-usual-oath to 


Mr. THURMAN. Now Task for the read- 
ing of the joint resolution which [ have sent 
to the Chair. : phe 

The joint resolution was read as follows: 

A joint resolution prescribing the oath to betaken by 

H. V. M. Miller, Senator-elect from Georgia: 

Be it resolved, £c., That H. V. M. Miller, of Geor- 
gia, on entering upon the discharge of the duties of 
any office or position to which be bas ‘been. or may ` 
be elected or appointed, instead of tae oath pre- ` 
scribed by the act of July 2:1862, may take and sub- 
scribe the oath prescribed by the act of Congress 
entitled "An act prescribing an oath of office to be 
taken by persons from. whom legal. disabilities have 
been removed,” approved July Lh, 1868.00.00 So" 

Mr. STEWART. That-is in. the nature ofa 
bill, and I object to its further reading to-day. 

The VICE PRESIDENT. The Senator from 
Nevada objects-to the second reading of. the 
joint resolution. 

Mr. STEWART. Let it go to the Commit-: 
tee on the Judiciary. 

Mr. EDMUNDS. | It ought to go to a com- 
mittee. I could not vote for that without its 
being referred to a committee, : 

The VICE PRESIDENT. The Senator from 
Nevada does not object to its second reading 
and reference? . . . AEs 

Mr. STEWART... No. tin fea 

Mr. THURMAN. . I ask leave of the Sen- 
ate to say a very few words to explain the res: 
olution. . jee pa 

The VICE PRESIDENT. The Senator from 
Ohio asks unanimous consent. to explain his 
joint resolution. — Is thereobjection ? 

Mr. STEWART... Ido. not object, but as 
soon as that is throagh, I have a privileged 
motion to make-in regard to Mr. Whiteley. 

i Mr THURMAN. Mr. President, four pèr- 
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sons presented themselves claiming seats as 
Senators from the State of Georgia. Ofcourse, 
there could be but two admitted. - OF these 
four persons three—Mr. Hint, who has just 
been sworn in, Mr, Farrow, and Mr. Whiteley— 
had held office previous to the rebellion and 


then had given aid to the rebellion, and’ their 


disabilities had been removed. The fourth, 
Mr. Miller, had never held office, bad never 
taken an oath to support the Constitution of 
the United States, and his only service in aid 
of the rebellion was the service of a surgeon. 
Ile was a non-combatant; and all that he did 
was to discharge the duties of his profession. 
Tle did for the sick and the wounded of the eon- 
federate army precisely what our own surgeons 
did for those sick and wounded when they fell 
into our hands, or did for the sick and wounded 
Federal soldiers who fell into the hands of the 
confederates; precisely what the surgeons of 
the oppesing armies were accustomed to do in 
such cases. 

Now, it does seem to me, after having de- 
clared, as we have by admitting Mr. Hit to 
his seat, that these two gentlemen were elected 
by a legal Legislature, and that therefore they 
are entitled to take their seats if they can take 
the oath, it would presenta very strange spec- 
tacle indeed if this Senate would admit to 
a seat a gentleman who, in the opinion of the 
majority of the Senate, had committed the 
major offense, that is, had aided the rebellion 
after having taken an oath to support the Con- 
stitution of the United States, and should 
refuse to admit one who was a non-combatant, 
and who had never taken any such oath at all. 

But I do not consider it necessary to argue 
this matter, because I think the Senate has fully 
committed itself upon this question. At the 
last session of the Senate, the case of Mr. SHO- 
BER, of North Carolina, was before the Senate. 

_Iv was a case precisely like this, except that 
Mr. Snoper had been a combatant, whereas 
Dr. Miller was no combatant at all: and yet 
the Senate, by a unanimous vote, after Mr. 
SHOBER had been elected to the House of Rep- 
resentatives, allowed him to take the oath which 
Task that Mr. Miller, the Senator-elect, may 
take. This was done by a unanimous vote of 
the Senate, and I believe by an almost; if not 
quite, unanimous vote of the House of Rep- 
resentatives. I mention that as one instance; 
it is oply one out of a number; but I mention 
it more particalarly because, after discussion, 
the bill to allow Mr. SHoper to take the mod- 
ified oath was passed by the unanimous vote 
of the Senate, as appears by the record, and 
he was accordingly sworn in as a member of 
the House of Representatives, I believe on 
the very next day. I cannot, under these 
circumstances, conceive that there can be any 
objection whatsoever to the passage of this 
joint resolution. 

Mr. EDMUNDS. I hope the Senate will 
not commis itself to the seductive views of my 
friend from Obio until it gets a report on this 
bill from a committee. There are very many 
grounds of distinction between the principle 
of the constitutional prohibition and the one 
which the law makes. The constitutional dis- 
ability cannot be removed without a vote of 
two thirds; that is to say, a legislative pardon 
cannot be obtained without the vote of two 
thirds of both Houses... Now, there might be 
a case in which a man who did come under 
that pardoning clause was better entitled to 
public favor than a man who did not, situated 
as this candidate is. I do not say that that 
exisis in this case; but inasmuch as all of this 
is a matter of grace and pardon, I do not think 


we are committed to pardoning B because we. 


have pardoned A upon any principle of logic 
that Lam acquainted with. It is true, as the 
honorable Senator has said, that we have 
passed two or three bills of this character. 
Mr. CONKLING. Not for Senators. 
Mr. EDMUNDS. Of thischaracter—not for 
Senators, as my friend from New York remarks, 


. 


but probably involving the same principle. I 
am sorry to say that I myself have voted for 
similar legislation in two instances, and I have 
lived long enough to discover thatin both of 
those instances [ made a very decided mistake; 
and I do not intend for one, during my short 
career here, to vote again to remove the dis- 
abilities of any man, whether constitutional or 
legal, who has been elected to an office and 
desires his disabilities to be removed with a 
view to enable him to take that which the law 
did not give him when the people were called 
upon to vote. I believe it is corrupting to the 
elections; I believe it to be injurious to the 
public interests ; and believing so, Í take occa- 
sion at this late day to express my repentance 
for the evil I have done, and my intention to 
enter upon a new course of conduét in that 
respect, 

Mr. TRUMBULL and Mr. STEWART 
addressed the Chair. 

The VICE PRESIDENT. The Senator from 
Nevada. 

Mr. STEWART. Is this matter disposed of? 

The VICE PRESIDENT. The joint resolu- 
tion (S. È. No. 806) prescribing the oath to be 


Georgia, will be considered as read the second 
time, and referred to the Committee on the 
Judiciary. 

Mr. TRUMBULL. I desire to say some- 
thing about it. 

Mr. STEWART. If it is to remain here, 
I should like to make a remark before it is 
referred. 

The VICE PRESIDENT. The Senator 
from Nevada was first recognized. 

Mr. STEWART. I desire this measure to 
be disposed of by being referred to the Com- 
mittee on the Judiciary, so that I can make the 
motion which I rose to do, and which I believe 
is a privileged motion, that Mr. Whiteley be 
allowed to take his seat in the Senate. I pro- 
pose to offer that resolution upon this ground: 
the Committee on the Judiciary have held that 
Mr. Miller is not entitled to a seat, as he is labor- 
ing under disabilities. I have examined the 


tion is simply void. Whether the electors knew 
the fact of the disqualification or not the votes 
are void; the disqualified person is not elected 
at all, and it is to be treated as no election. 
In cases where the disqualification is known 
by the elector, and a plurality elects, then, by 
the English law, and it is so in most States of 
the United States—where a plurality elects, the 
person having the next highest number of votes 
is elected. But in all cases where the person 
receiving a majority is laboring under disabil- 
ities, is not qualified to hold the office, a vote 
east for him is simply void. Then this office 
was not filled in 1868; and I maintain that the 
Legislature had aright to fill the office in 1870, 
and it has filled it by the election of Mr. White- 
ley. `I think it presents a very clear case. I 
desire to make that motion when this matter 
is disposed of,.not before. 

Mr. TRUMBULL. It seems to me very 
clear that the Senate should decide, and I 
have drawn a resolution to that effect, that 
H. V. M. Miller has been duly elected a Sen- 
ator by the Legislature of Georgia for the term 
ending March 4, 1871. That Miller was daly 
elected the Senate has already decided, because 
it has decided that Hit was elected and is 
entitled to his seat, and he has been sworn in. 
Miller received seven more votes than Hit. 
did, and there is no question as to his having 
a majority. The Senator from Nevada him- 
self, who disagrees with the committee as to 
who are entitled to seats here, admits that 
Miller had a clear majority of the votes of 
members whose seats were unquestioned. He 
received 117 votes out of 210 which were cast. 
There were only 93 votes against him, and he 
received 117. [tis admitted- that he had an 


| 


taken by H. V. M. Miller, Senator-elect from | 


law of that case, and I find the law, as laid į 
down in Cushing’s Manual, to be that where |! 


votes are cast for a disqualified person the elec- t i n 
a P 3 || cepted. nor attempted to exercise the functions of 


| 


undoubted majority; and I should like the Sen- 
ator from Nevada to corroborate me in that, 
Mr. SFEWART. Certainly he had a ma- 


jority. 
: Mr. TRUMBULL. He had a majority of 
the unquestioned votes. 

Mr. STEWART. A majority of the unques- 
tioned votes, according to either organization 
of the Legislature. 

Mr. TRUMBULL. So that there can be no 
dispute in the Senate on that subject. Accord- 
ing to any organization of the Legislature 
Miller had a majority of the qualified voters. 
He had a majority of the qualified voters as 
the Legislature was reorganized in 1870, and 
also a majority of the qualified voters iu the 
Legislature as organized in 1868. There is no 
question at all about hiselection. Miller never 
held an office before the war. Hence he has 
no political disabilities to be removed. He 
could not apply to Congress to have disabili- 
ties removed. Whiteley, whom the Senator 
from Nevada moves to substitute in the place 
of Miller, was a major in the rebel army, He 

cannot take the ironclad oath, the oath of 
| 1862. He cannot swear that he never gave in 
his allegiance or adhesion to a government in 
hostility to the United States ; he cannot swear 
that he never gave aid and comfort to the ene- 
mies of the United States. Farrow cannot 
swear it. He was in the rebel army, Hiru 
has had his disabilities removed, and he takes 
the qualified oath. 

Now, how do our laws stand? Let me call 
the attention of the Senate for a moment to 
the condition in which our legislation places 
the people of the South. I shall be very glad 
if I can have the attention of the Senate tura 
| few minutes to these laws, because I think the 
case is so plain that auy fair-minded man 
| must agree to the proposition which I am 
about to state. 

On the 2d of July, 1862, Congress passed 
| a law declaring that every person elected or 
appointed to an office should take this onth: 


“I, A B, do solemnly swear (or affirm) that T have 
i never voluntarily borne arins against the United 
i States since I have been a citizen thereof; that I 
| have voluntarily given no aid, countenance, counsel, 
or encouragement, to persons engaged in armed hos- 
! tility thereto; that I bave neither sought nor ac- 


| any office whatever, under any authority or pre- 
tended authority in hostility to the United States; 
that I have not yielded a voluntary support to any 
| pretended government, authority, power, or consit~ 
tution, within the United States, hostile or inimical 
thereto,” &e. 

“Not one of the gentlemen elected to the 

Seuate from Georgiacan take that oath. Three 
of them have had to have their political dis- 
abilities removed. Why? Because before 
the war they bad held office under the Federal 
Government, and taken an oath to support 
the Constitution of the United States, How, 
then, can they take their seats? They take 
their seats under an act which we passed in 
1868, which I wiil now read. On the 11th of 
July, 1868, Congress enacted : 
_ “That whenever any person who has participated 
in the late rebellion, and from whom all legal dis- 
abilities arising therefrom have been removed by act 
of Congress by a vote of two thirds of each House, 
has been or shall be elected or appointed tu any 
office or place of trust in or under the Government 
of the United States, he shall, before entering upon 
the duties thereof, instead of the oath prescribed by 
the act of July 2, 1862, take and subscribe the follow- 
ing oath or affirmation: ‘I, A B, do solemnly swear 
(or affirm) that I will support and defend the Consti- 
tution of the United Statee against all enemies. 
foreign and domestic; that I will bear trae faith 
and allegiance to the same; that I take this obliga- 
tion freely, without any mental reservation or pur= 
pose of evasion; and that I will well and faithfully 
discharge the duties of the office on whieh I am about 
to enter: so help me God.” 

That is the oath which Whiteley and Farrow 
and Hint can take. Miller can take that oath; 
but you will not let him. You require bim 
to take what oath? The oath of 1862, which 
not one of these persons could take. Why will 
you not let Miller take this oath? Because he 
has not had his political disabilities removed? 
| Mr. President, he never had sny to be re- 


1871. 
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moved, and he could not have them removed. 
And is a man who never held an office before 
the war to be worse off than one who held an 
olfice afterward? That is the position Miller 
isin; and the Committee on the Judiciary have 
reported that he cannot take the oath of 1862. 
Now what are we todo? We must do what 
we have repeatedly done. See what we did at 
the Jast session of Congress, on, the motion of 
the Senator from North Carolina, [ Mr. Poo.] 
I have a copy of the Globe before me, and find 
there the statute that was passed : 

“Mr Poon. I ask the consent of the Senate to 
allow a bill to be taken up and passed which has 
come from the House of Representatives to-day. to 
relieve from disabilities a member-clect of that 
Jlouse whom they wish to have admitted to hisseat, 
Mr. SHoner, of North Carolina, It will take but a 
moment to pass the bill.” 

Now, what was Mr. SHOBER'S case? 

“Mr. Poon, I will state that this gentleman is 
not under political disability at allunder the How- 
ard or fourteenth amendment; but he is not able to 
take the test-oath; and this bill from the House 
proposes to prescribe a special oath for him.’’—Con- 
gressional Globe, Purt 3, Forty-First Congress, second 

. acasion, April G, 1870. « 

That is just the same oath as is prescribed 
for persons from whom political disabilities 
have been removed. The Senate passed the 
bill after a short discussion upon it, and Mr. 
SHOBER was sworn in as a member of the 
House. Thatis what it is proposed to do here 
for Mr. Miller; and it seems to me there should 
be no hesitation. 

Mr. WILSON, Is it the same kind of bill? 

Mr. TRUMBULL. Precisely, word for 

. word, sucha bill is offered here for the benefit 
of Miller. The Senator from Ohio, I believe, 
copied it from the statute. I suppose he has 
copied the provision to allow him to take this 
same oath that SHOBER and that Borer took in 
the House of Representatives. Task the Sen- 
ator from Vermont, or any one, if every man 
in the South who never held an office before 
the war is to be excluded eternally from office, 
and those who held office and went into the 
rebellion, and had to have their political dis- 
abilities removed, are alone to hold the Uni- 
ted States ofħees in the South? 

Mr. HOWARD. I wish to inquire of the 
honorable Senator from Illinois what part this 
gentleman took in the rebellion? =... 

Mr. TRUMBULL. I shall be very happy 
to answer, 

Mr. HOWARD. I wish the Senator would 
state the facts relating to Mr. Miller as amply 
as he is able, because I want information on 
that subject. 

Mr. TRUMBULL. Iwill. Mr, Millerisa 
physician, He was appointed a sargeon by 
the colonel of a rebel regiment, and served as 
surgeon in the rebel army. That is the only 
part he ever took in the war. Now, E shall be 
very bappy to say further to my friend from 
Michigan that after the war was over, and when 
our reconstruction laws were passed, Dr, Mil- 
ler went in for the reconstruction of Georgia, 
when it was opposed, as the Senator knows, 
by a great portion of the people of the South, 
and they.tried to. vote down the convention 
and the constitution. Dr. Miller was a mem- 
ber. of, the constitutional convention of Geor- 
gia, helped to form the constitution under 
which the State was organized. In politics 
I understand him to be a Democrat; but he 
went in and helped to reorganize Georgia, 
was a member of the constitutional conven- 
tion. And that is his record... f 

Mr. CARPENTER. Wii the Senator state 
in that connection what is the status af the 
man who is to take-the place, if Dr. Miller be 
excluded? rae oes 

Mr. TRUMBULIs -- Mr Whiteley was a 
major in the rebel arwy, serving in the line, 
as Lam informed... - 

Mr. CARPENTER. 
a doctor and a major. : : Eig 
s Mr. TRUMBULL. A question between a 
doctor and a major, and the doctor never: had 
atiy political disabilities to beremoved. That 


Itisa question between 


is the case. The suggestion of the Senator 
from Nevada I cannot think he is serious in, 
that a person is te take a seat in the Senate, 
who was never elected, upon the ground that 
the votes cast for Dr. Miller were void. How 
were they void? Is not Dr, Miller qualified 
by the Constitution of the United States to 
take a seat here? He is under no political 
disabilities ;. he does not come within the 
fourteenth amendment; he has all the qualifi- 
cations prescribed by the Constitution. ‘The 
only trouble is that he cannot take the form 


of oath you prescribe; he cannot swear that- 


he never gave any aid and comfort to the 
rebellion, because he acted as a physician 
in the rebel army. That is his position. 
Now, is he to be refused his seat and a man 
who was-not elected at all admitted to the 
Senate? Why, sir, that would be revolution- 
izing the proceedings of this body from the 
beginning of the Government. How many 
cases have we had where there have been con- 
tests? We have had them in this body. One 
of may predecessors here, General Shields, was 
elected to the Senate of the United States be- 
fore he had been nine years a citizen of the 
United States. The contest was between him 
and Judge Breese, who had formerly occupied 
a seat in this body. General Shields was 
elected; he came on here; the question was 
raised. It was proven that he had not been 
nine years a citizen of the United States and 
he could not take his seat, 
gestion ever occur to Judge Breese, or any 
friend of Judge Breese, that he was entitled to 
the place? Such a thing was never thought of. 


Judge Breese was the predecessor; he had | 


occupied a seat bere; he was voted for against 
General Shields; he was succeeded by Gen- 


eral Shields, but did he undertake to claim | 


the seat because General Shields was ineligi- 
ble? Notatall. General Shields went back 
after being refused his seat. ‘The Legislature 
of Illinois convened again in a short time 
afterward ; in the mean time the nine years 
had expired; and he was reélected to the 
Senate. 

Sir, if this were done, instead of ours. being 
a representative Government, we should make 
it a non-representative Government. Whom 
does Whiteley represent? Not the Legislature 
of Georgia; they never elected him; not the 
people of Georgia. You propose to have a 
representative admitted here whom a majority 
of the people of Georgia are against. Why, 
sir, it would be sapping the fundamental prin- 
ciples upon which our Government is based. 

Mr. STEWART. Does the Senator deny 
that Whiteley received a majority of the votes 
at the election in 1870? 


Mr. TRUMBULL. I deny that he ever 


| received anything like as many votes as Miller 


received. 


Mr. STEWART. 


at all. 

Mr. TRUMBULL. Wehave decided already 
that the Legislature of 1868 had authority to 
elect a Senator. 

Mr. THURMAN. Wil the Senator from 
Illinois allow me to interrupt: him for one 
moment? 

Mr. TRUMBULL. Yes, sir. 

Mr. THURMAN. If the proposition of 
the Senator from Nevada were true, Whiteley 
has no claim here. Ifthe votes cast for Miller 
were void votes, the man who received the 
next highest when Miller was elected would 
be the man, and that was not Whiteley.. He 
received no votes at all. : 

Mr. SFEWART. Let me make a sugges: 
tion tothe Senator from -Ohios That only 
occurs where a- plurality. elects. 


But that is not the point 


Mr, THURMAN. Where a plurality elects! | 


if 


Mr. FRUMBULL.  Itis trae Whiteley was 
not a candidate ih- 1868, when Miler was 


Sir, did the sug- |/ 


i 


elected; but Foster Blodgett, Ithink, got the | 


He received some seventy- 
Now, 


next most votes. t é 
odd votes, and Miller received 117. 


i 
i 
f 
| 


i 


case would be in the first.plaeé.to pass a-reso~ 
Jution in the language. which Ihave readd scs 

Resolved, That H.V. M. Miller has beenduly elected 
a Senator from Georgia for the termi ending March: 
"i th: 4 P LA ees Bey 
And then if the House. of Representatives: 
will pass the joint resolution offered by the 
Senator from Ohio, he can take his seat... He 
cannot take the iron-clad oath, and if. the: 
Senate requires that, he cannot. qualify; nor 
could any one of the men who claim. to have 
been elected. Miller is in a better. position 
than any of them. As soon as this joint: reso- 
lution shall be referred I shall: offer: the régo- 
lation I have indicated, declaring Miller. to 
have been duly elected, and: then: the question: 
will arise as to whether we shall relieve himi 


i] or nok 


The VICE PRESIDENT. The joint reso- 
lution will be referred to the Committee. on 
the Jadiciary. O CIRATA ai 

Mr. TRUMBULL. Now.loffer the resolu- 
tion to which I have referred; - : 

Mr. EDMUNDS, Let it go over 
morrow. eg 

Mr. STEWART. I object to it, and I now 
call up the resolution reported by the minority 
of the committee and move ta proceed to. its 
consideration. | ee ae Cr ae 

Mr. TRUMBULL... Let my resolation be 
reported to the Senate... Doai be 

The VICE PRESIDENT. .A-resolution:of, 
a minority of a committee cannot. be called 
up, because it is not technically before: the 


body. a 
Mr. STEWART. I move that the Senate 
rocced to its consideration. : 
The VICK PRESIDENT, The Senator from 

Illinois has risen to offer a resolution... o |. 
Mr. TRUMBULL, Iask to have my reso- 

lution reported. oe Soya. 
The VICE PRESIDENT. The Senator from 

Vermont desired that it lieover. <u 
Mr. TRUMBULL. But I suppose Iean have 

it reported, : Deh ey Leora E & 
The VICE PRESIDENT. The Ghair was 

about to atate that it would be readforinforms ` 
ation. sei ee Rete 8 eha a ah 
The: Chief. Clerk read the resolution of Mr. 

TRUMBULI4 as follows: : voi ey ae 

Resolved, That H: V, M. Miller has. been: duly 


elected a Senator by the Legislature of Georgia tor 
the term ending March 4, 1871. 


The VICEPRESIDENT. Objection being 
made, the resolution will lie over, oo sito s 

Mr. STEWART. Now I move to. proceed ` 
ae consideration of the resolution on the 
table, : oe 

Mr. TRUMBULL. Ihopethat will be done, 
and that we shall take. up that resolution, and 
then I shall offer the one I have: just.offered; 
and which the Sénator from Vermont objects 
to considering, .as..a. substitute, and: that will 
bring upthe whole subject, and we can dispose 


of it, d : P th : 
Mr. EDMUNDS. -I suppose itis in order 
to speak to the motion to take uppis it not? 
The. VICE PRESIDENT. “That motion 
does not involve the merits of the resolution 
proposed to be considered. : 
Mr. EDMUNDS. Certainly not. . As there 
are no merits in the case, there is not the least 
danger of their being invoived in this instance; 
but I intend to obey the rules. I hope the 
Senate will not take’ this up, but that, really 
having disposed of the. Georgia. question, we 
shall go on now to the regular. business. of the 
segsion.. Certainly we have had enough of it 
for to-day. If we take it up now we shall. spend 
the whole dayin debate which will result.in 
nothing. 1. therefore. hope that the Senator 
from „Nevada will not. insist.on.takinig up this 
vexed question any more: We have done 
pretty well for to-day ; and Jet us. get to. some- 
thing else. oes aes 
Mr. STEWART, I.do not see why it should 
not be taken upand. disposed of.. I think we 
ought to -get-through with the Georgia senato: 


until to- 


sir; I-think the better course to adopt in this | rial question. I think we shall more readily dis- 
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pose of it now than at any future time. You | 
will have this Georgia question again as long | 
as a Georgia Senator is to be disposed of; and | 
if itis postponed you will probably have sev- 
eral days’ debate upon it. Ithink we can prob- 
ably dispose of it now in a short time. 

Mr. WILLIAMS. I think we are entitled to 
a report from the Committee on the Judiciary 
in reference to this matter.. Iam surprised: to. 
hear the Senator from Illinois engage iu this 
discussion with so much zeal when we have no 
particular report in reference to the right of 
these respective claimants to a.seat in this body. 

Mr. TRUMBULL. Allow me to correct the 
Senator. If be will look, he will see that we 
have a report which states, in so many words, 
that Whiteley and Farrow are not entitled to 
seats, and that Milleris not entitled to take his 
seat. because he cannot take the oath.. 

Mr. EDMUNDS. It does not say that. 

Mr. TRUMBULL. We state the fact why 
he cannot take the oath. | 
Mr. WILLIAMS. Very well, that may be; 
but certainly before any steps can be- taken, 
according to the report of the committee, for 
the admission of Mr. Miller, it involves legis- 
lation by Congress; and upon that subject I 
desire to have a report from the Judiciary 
Committee. I therefore move to postpone | 
the pending and all prior orders, and proceed | 
to the consideration of the steamship bill, 
which was made the special order for last 

Friday. i $ 

The VICE PRESIDENT. The Chair will 
state to the Senator from Oregon that under | 
parliamentary law he catfnot move to postpone i 
a motion to take up a resolution. Ifthe Sen- 
ate shall decide to take up the resolution then 
his motion will be in order. ` i 

Mr. THURMAN. I wish to say one word, to | 
correct a misapprehension of my friend from 
Oregon. The Judiciary Committee have re- | 
ported that Hitt, and Miller were duly elected. 
‘They reported in favor of HILL taking his seat, 
because Hiit’s disabilities are removed, and 
he can take the oath. They state why Miller, 
although duly elected, cannot at this time take 
his seat ; because he cannot take the iron-clad 
oath. They state the reason: simply because 
he was a surgeon in the rebel army. If he 
could take the oath he would have been sworn 
in just precisely as has been the Senator who 
has just taken his seat. The only objection in 
the world to his iaking his seat is that he can- 
not taketheiron-cladoath. That isthe report 
of the majority of the committee. I concurred 
in it with this modification: in my judgment, 
the test-oath, if it ever was constitutional, 
which I do not believe, is completely and | 
utterly repealed by the adoption of the four- 
teenth amendment. 1 do not think, therefore, 
that the test-oath act is any longer in force; 
and I think Miller is entitled at once to take 
his seat upon taking the oath prescribed by 

- the Constitution itself. But Ido not wish to 
press that against what is perhaps the opinion | 
of the majority of the Senate and perhaps the 
opinion of the majority of the Judiciary Com- 
mittee; but it is a mistake to suppose that the t 
committee have not reported on this question. | 
So it seems to me that the only question before 
the Senate is whether they will allow Mr. Mil- 
ler to take precisely the same oath that Mr. 
Hitt has taken this morning. 

One word more in regard to taking this mat- 
ter up. The Senate bas really already passed 
upon what is called the minority resolution. 
A minority of a committee cannot report a 
resolution. The Senator from Nevada can 
offer one, it is true; but the Senate has already 
passed upon that very question, for he moved 
it as an amendment to the resolution reported 
by the majority of the committee, that Marrow 
and Whiteley were duly elected and entitled to 
their seats; and nineteen Senators voted for 
that, and thirty-six Senators voted against it, 
upou the direct proposition toamend. Why, 
then, should we take up that resolution upon 
which we: bave. already voted, and which has į 


already been voted down by nearly two to | 


one? I see-no reason for taking it up at all. 
Mr. WILLIAMS. Ido not propose to enter 
into any discussion, but it is admitted on all 
sides that legislation by Congress is necessary 
to enable Mr. Miller to take his seat, if he can 
take it all. : 
Mr. THURMAN. Notonallhands. There 
are a great many Senators on this floor who do 
not believe that any legislation is necessary. 
Mr. WILLIAMS. 
that question ought to be referred to the com- 
mittee. We understand that there is a division 
of opinion in the Committee on the Judiciary 
as to whether such a bill ought to pass or not, 
and I wait to hear a report on that subject. 
The Senator from Ohio himself has proposed 
legislation on this subject. I ask, if it be in 
order, to move to lay this matter on the table. 
Mr. THURMAN. The joint resolution that 
I offered has already been referred to the 
Judiciary Committee. 


Mr. STEWART, I will not insist on taking ij tended to be proposed to the bill (H. R. No. 


up my resolution to-day. 

The VICE PRESIDENT. The Chair was 
about sustaining the point made by the Sena- 
tor from Ohio, that a reselution offered by a 


minority of a committee is not upon the table | 


of the Senate ; it is only offered as matter of 
information. Besides, this particular resolu- 
tion was offered as a substitute for the report 
of the majority and disposed of, that substi- 
tute embracing the name of Henry P. Farrow, 
who the Senate has decided was not entitled 
to a seat in this body. 
Nevada, as a question of privilege, can pre- 


sent a resolution in regard to Mr. Whiteley, | 


but it cannot be considered on this day if any 
Senator objects. 

Mr. STEWART. I apprehended what the 
Chair was about to decide, and I was just 
going to offer and I now offer the resolution 
modifying it by striking out the name of Henry 
P. Farrow, and let it lie over so that it will 
be in order to-morrow. 


The Senator from | 


The VICE PRESIDENT. The resolution | 
will lie over on the objection of the Senator | 


from Oregon. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- | : * : dot whi A 
tives, by Mr. MePuersox, its Clerk, announced | Pending lor some time, and of which novice 
that the House had passed a joint resolution į 8 y P y: 


(H. R. No. 484) to authorize the Secretary of 
the Interior to dispose. of certain documents, 
in which it requested the concurrence of the 
Senate. 

The message also announced that the House 
had passed the bill (S. No. 218) prescribing 
an oath of office to be taken by persons who 
participated in the late rebellion but who are 
not disqualified from holding ofice by the 
fourteenth amendment to the Constitution of 
the United States. 


HOUSE BILLS REFERRED. 


The bill (H. R. No 2914) makingan appro- 
priation for the contingent fund of the House of 
Representatives was read twice by its title, and 
referred to the Committee on Appropriations. 

The bill (H. R. No. 2911) to provide for 
the taking of testimony to be used before the 
Department was read twice by its title, and 
referred to the Committee on the Judiciary. 

The joint resolution (H. R. No. 484) to 
authorize the Secretary of the Interior to dis- 
pose of certain documents was read twice by 
its title, and referred to the Committee on the 
Library. . 

The bill (H. R. No. 2797) to enable honor- 
ably discharged soldiers and sailors, their 
widows and orphan children, to acquire home- 
steads on the public lands of the United States 
was read twice by its title. 

The VICE PRESIDENT. The Chair will 
leave it to the Senate to-decide whether this 
bill shall be referred to the Committee on 
Military Affairs or to the Committee on Public 
Lands. ; : 

Mr. RAMSEY. [ think that bill clearly 


belongs to the Committee on Public Lands, 
and I move its reference to that committee. 
The motion was agreed to. 
AMENDMENTS TO APPROPRIATION BILLS. 


Mr. THAYER submitted an amendment in- 
tended to be proposed by him to the bill (H. 
R. No. 2615) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling so-called treaty 


x b : ¡| Sti tions with various Indian tribes, for the 
That is possible; but | pulations i 


year ending June 30, 1872, and for other pur- 
poses; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. McDONALD and Mr, CRAGIN sub- 
mitted amendments intended to be proposed 
by them to the bill (H. R. No, 2524) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 80, 1872; whieh were 
referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. SCOTT submitted an amendment in- 


2914) making an appropriation for the contin- 
gent fund of the House of Representatives; 
which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. WILLIAMS. I now move that the 
Senate proceed to the consideration of the 
hills that I have indicated. 

The VICE PRESIDENT. The Senator from 
Oregon moves to proceed to the consideration 
of the first bill named in the resolution of the 
19th of January last, making certain bills spe- 
cial orders for the 27th of January, the ud 
of which will be reported. i 

The Cuer CLerk. A bill (S. No. 683) 
authorizing mail steamship service in the Guif 
of Mexico between the ports of New Orleans, 
Louisiana, and certain ports of the republic 
of Mexico. 


Mr. SPRAGUE. I ask for the yeas and 


| nays on that motion. 


‘The yeas and nays were ordered. 

Mr. COLE. I shall not object to taking up 
this bill if the Senator from Oregon will then 
agree to give way to the consideration of two 
small appropriation bills, which have been 


Mr. RAMSEY. Let us take up the bill first. 

Mr. SHERMAN. Have the yeas and nays 
been ordered on this motion? 

The VICE PRESIDENT. They have been. 

Mr. SHERMAN. This isa good time, then, 
without much debate, to test the sense of the 
Senate as to the whole subject of subsidies to 
steam vessels; not upon the merits of the prop- 
ositions themselves, but the question whether 
or not we will consider those bills at this 
period of the session. Now, without any de- 
bate on the subject, [ wish to present to each 
Senator the question whether it is not idle, 
worse than idie, for as to attempt to pass upon 
this class of measures now. We have but 
four weeks of the session left, with all the 
appropriation bills unfinished. Not a single 
appropriation bill of any importance has 
passed the Senate. I appeal to Senators, and 
especially to my friend trom Oregon who has 
charge of this bill and is interested in this 
general subject, whether it is worth while to 
attempt to pass any of these bills providing 
for subsidies at this session. The subject 
will undoubtedly go over until the next Con- 
gress. Even if the bills should pass here the 
condition of business in the House of Repre- 
sentatives is such that none of them cau be 
reached there. Perhaps it may be a harmless 
thing for us to waste our time in this way; but 
ag to the passage of these bills, I think it is 
impracticable. I shall therefore vote against 
taking them up, and, so far as I can, aid my 
friend from California to pass the appropria- 
tion bills, which, if we consider them fairly 
and fully, will occupy most of the residue of 
this session. 
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there are no appropriation bills ready, as I 
understand, reported from the committee, ex- 
cept one or two small ones that usually pass 
without any discussion, and which I presume 
will not take five minutes. Now, sir, these 
steamship bills were set down for a hearing 
upon a particular day, and were crowded out 
by the privileged question just disposed of. 
They ought to have been considered at the 
time fixed by the resolution of the Senate, but 
of course we were compelled to yield to a 
privileged question. 

Now, as to the particular bill named, I do 
not understand its merits, and therefore I say 
nothing upon that subject ; but these bills were 
put together, and therefore it is fair and right 
that that bill, being at the head of the list, 
should be first brought up for consideration. 
But I desire to say one or two things to the 
Senate aboat one of the other bills, the Aus- 
tralian bill, and E hope I may be heard, and 
that Senators will not, simply because here is 
a proposition which provides for a subsidy, at 
once shut their ears and their eyes to every 
consideration that may bear on the subject. 
‘There is a possibility that some such bill may 
have merit in it. ` 

I know that a proposition has been received 
from the postmaster general of New Zealand 
to contribute to the support of a line of first- 
class steamships between the United States 
and the Australian colonies if a bill can be 
passed by Congress at this session contribut- 
ing, also, from the Treasury of the United 
States to that purpose 

The VICE PRESIDENT, The Chair must 
remind the Senator from Oregon that debate 
upon the merits of the bill is prohibited by the 
eleventh rule. The question is on taking it up. 

Mr. WILLIAMS. Very well. I am show- 
ing the necessity of action at this time, as it 
appears to me. 

The VICK PRESIDENT. The Chair has 
been requested by Senators to enforce this rule: 

_" Motions to take up or proceed to the considera- 
tion of any question shall be determined without 
debate upon the merits of the question proposed to 
be considered.” 

The Chair enforces the rule with reluctance, 
and only in conformity with the demands of 
Senators. 

Mr. WILLIAMS. I submit to the decision 
of the Chair, but I have not said a word about 
the subject-matter of the bill. 

Mr. KELLOGG. I desire to make a single 
remark in regard to the question of taking up 
this bill. I think I can truly say that I have 


occupied as little of the attention of the Sen- | 


ute with regard to matters which have specially 
concerned that portion of the eountry that Í 
have the honor in part to represent as any 
Senator on this floor. I haveno hesitation in 
saying that the question involved in this Senate 
bill No. 683, upon which the vote is to be 
taken, inasmuch as that. is the first bill men- 
tioned in the resolution, more widely concerns 
the interest-of my constituents than any bill 
that has been or can come before this Senate; 
and I-desire to bè heard upon the bill. 

I propose, with the consent of the Senate, 
not to be shut off because the honorable Sen: 
ator from Ohio happens to think that this bill 
does not concern the people that I represent 
and that other southern Senators represent suf- 
ficiently to'demand consideration at the hands 
of the Senate. I aver that it is the most vital 
question before the Senate to-day, and I can 
show:it, and I ask tobe heard upon it. I wish 
it to be distinctly understood that the ques: 
tion is whether Senate bill” No. 683, author- 
izing ocean mail service in the Gulf of Mexico 

_ between the port of New Orleans, Louisiana, 
and.certain ports of Mexico; shall:be taken up 
and considered by the Senate dr not. ==> 

-T hold in my hand’a resolution on this- sub: 
ject; adopted bythe Chamberof Commerce of 
ihe city of New Orleans, and it is but one of 
a dora’ memorials, petitions; or resolutions 


that now lie upon your table from Chambers 
of Commerce and Boards of ‘Trade of the dif- 
ferent cities of the Mississippi valley, from 
St. Louis to the mouth of the Mississippi—— 

Mr. STEWART. I suggest to the Senator 


that if he desires to make a speech on thesub- į 


ject, I presume the unanimous consent of the 
Senate will be given to allow him to do so. 

The VICE PRESIDENT. Jt requires unan- 
imous consent, as the eleventh rule prohibits 
debate upon the merits on the motion to take 
up a bill, The Senator from. Nevada asks 
unanimous consent that the Senator from 
Louisiana may speak on the merits of this 
bill. Is there objection? 

Mr. SPRAGUE. 1 object. 

Mr. KELLOGG. Ido not propose to dis- 
cuss the merits of the bill; I am only giving 
some reasons why I think the Senate should 
consider it; and in justification of my earnest 
appeal to the Senate that this bill should not 
be passed over in this manner, but should 
receive that consideration from the Senate to 
which I think it is entitled to... lam simply 
referring to these various memorials, petitions, 
and resolutions coming from the people in the 
valley of the Mississippi, from its head-waters 
to the Gulf, asking that this question be con- 
sidered. I am frank to say that if this bill 
shall be taken up, as I hope it will be, I desire 
to be heard upon its merits; and I appeal to 
the Senate to take up the bill, if for no other 
reason, in order to afford me that opportunity. 
I do not care to discuss it to-day. I had in- 
tended, if I could get the floor on this bill, to 
give way to the Senator from California, in 
order that the Senate might consider the con- 
sular.and diplomatic appropriation bill which 
he desires to call up and have considered, and 
which, he says, will occupy but a few moments. 
I thought that that would perhaps occupy to- 
day, and then I should very much like the Sen- 
ate to hear me to-morrow morning on this 
question: whether we shall allow Great Britain 
to absorb further, as she has at the present 
moment almost entirely absorbed, the trade 
of all the Spanish-American colonies that lie 
south of us and in close proximity to us. 

The VICE PRESIDENT. -The Chair--is 
compelled reluctantly to state to the Senator 
from Louisiana that this is‘cértainly debate on 
the merits. ` If the Senate would relieve the 
Chair from the necessity of enforcing the rule, 
he would be obliged to them; but they require 
him to enforce it. 

Mr. EDMUNDS. We do insist upon it. 

Mr. HARLAN. Would a motion to pro- 
ceed to the consideration of executive busi- 
ness be in order? 

The VICE PRESIDENT. It would be. 

Mr. HARLAN. I make that motion. 

The VICE PRESIDENT. Pending the 
motion of the Senator from Oregon, the Sen- 
ator from lowa.moves that the Senate proceed 
to the consideration of executive business... 

The motion was not agreed to; there being 
on a division—ayes 21, noes 26. ; eae 

The- VICE: PRESIDENT. | The ‘question 
recurs on: the motion of the Senator. from 
Oregon. - 3 


Mr. COLE: ‘I-wish barely to say that I feel 


a great deal'of-interest on behalf of at least 
one of the bills to be brought forward on thé- 
motion of the Senator from Oregon, and it is 
with great reluctance that I would in any way 
antagonize an’appropriation bill with it; but I 
understand now from the Senator from Oregon 
that if the bill- he names is taken up he will 
immediately give way to allow me to bring up 
for consideration the appropriation. bills’ that 
are pending; and for that reason I shall vote 
for hig motion: = =: ogee 

Mr. CORBETT. I hope this bill will be 
taken-up.: I-have examined somewhat the 
merits of ik: I believe it is one of the most 
important measures pending before Congress 


relating to the reéstablishment. of our com- | 


merce. I. think it very important that. we 
shouldact-upon it, and also. upon two or three 


i 


} 


: force through-here.at.the close-of the sessio: 


‘| opposes taking. up any. bill.whatever relating 


| when: he has them: ready.: That is acco: 


intetpose that objection -at-the- prop 


| bills have been heretofore assigned and] 


l 


other similar bills. The Senator from Ohi 
[Mr. SHermas,] at the close ofthe: 

sion, was very anxious to-increasé: th 
merce of our country, and he endeavored 


a bill which would have. destroyed: our/en' 
American ship: building interest, and: to-day! 


to commerce.. It. does: seem:to-me that this =. 
subject should be taken up, and that itis’ most. 
important to-be considered. E hope we:.shall 
take up-the bill... It. only: requires asmak äpi 
propriation to establish: this. commerce: with: 
the Central American: states... 22) oiii 
Mr. RAMSEY. - I hope the Senate 
take up these. bills, and:dispose of ‘thi 
of questions. Let the Senate indicate 
committee what the views of the Senate 
on this: subject. . We have. had-a.number 
bills before us in the Post. Office Committ 
we have acted upon.them; -we have attémpte 
to mature them. and put them: inthe very 
possible. shape for the. Government. andthe 
interest intended tobe revived; and yet: 
through this session we have been. unable 
get the attention of the Senate'to: their: consi 
eration... I think the sentiment of the count? 
requires some.action.on the. parto 
ernment in this..regard. forthe revi 
commerce. -We «must either: do: so 
ourselves, or continue’ to wail 
Providence, which; forsomeé reason 
has not come very. much to: our ‘aid at. 
direction so far... Unless we help»ourselves 
the probability. is we shall be placed behind 
three or four. States in the world. ia our com- _ 
mercial relations. Enterprising men allover. . 
the country are here desiring to assist you out: < 
of your predicament, aud they have from time 
to time proposed various schemes for theres: 
vival of your commerce. . ‘Théy are enterpris-" 
ing and patriotic men; and in; justice to them 
I think we should determine what we are:going : 


Eshe in] 
with the. Senator from California to dispose of ` 
the appropriation -bills:at'this‘stage of the; ses» ` 
sion; and-that is the® embarrassment -that:I 
feel about this motion; but I understand: him: 
to say (and [rise merely to. make that inquiry) 
that the Senator from. Oregon. has, agreed’ that- 
if the bill he moves to take up is taken up by _ 
the Senate, he will give way for the considera-.. 
tion of the appropriation bills. porajana 
Mr. EDMUNDS. Suppose. somebody ‘ob-, 
jects? ; i E aeei irati EY 
Mr. TRUMBULL.. I hopėnobodywillob- 
ject to the acting-chairman of the: Committee 
on Appropriations” bringing forward. his bills 
ording 
to the usage of the Senate,and: I think we 
ought to yield to-it:. But if he insists on-taking 
up the appropriation bills; Ishall: vote against 
the motion. that is now pending. If, however, 
the Senator from Oregon is willing that they 
shall-come up, and that’ is’ satisfactory to the 
Senator from California, then Tain willing to 
vote with the Senator from Oregon to take up 
these bills; and let us dispose of them in some 


way. 

Mir. HOWELL. {ï shall object to over- 
slaughing tbe regular order under any circum-. 
stances, and if my sole objection will prevent. 
the arrangement that is now propose He 


I think itis now proper to-go ow’ with: the 
regular-order of business in the modë 


think it is a great deal more important and 
more in accordance with the genéral-sentiment 
of the country that.we should pass one of 
those bills, the bill_pensioning the soldiers of 
the war of 1812. ‘That-bill is now second: in 
order on. the: regula I therefore 
shall: vote again ymotion which will inter- 
pose avy bilkin advance of that in the Senate; 


aud if necessary, 1 shall object personally to 
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the taking up of any bill which my personal 
objection will prevent. ; 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Oregon, on 
which the yeas and nays have been ordered, 
to proceed to the consideration of Senate bill 
No. 683, in regard to mail steamship. service 
between New Orleans and Mexico. 

Mr. COLE. From the statement made by the 
Senator from Iowa I think that the arrange- 
ment which the Senator from Oregon is will- 
ing to enter into will he interfered with, as a 
single objection can prevent it. Therefore I 
appeal to the Senator from Oregon, or who- 
ever made it, to withdraw the call for the yeas 
and nays, in order that I may call up the ap- 
propriation bills and dispose of them without 
further delay. 

Mr. WILLIAMS. I did not call for the yeas 


and nays.’ 

Mr. TRUMBULL. I hope that will be done. 
Let the appropriation bills be taken up and dis- 
posed of, and then we shall be ready to take up 
this other bill. That is the only way to meet 
the single objection of the Senator from Iowa. 
I hope the motion to take up these steamship 
bills may be withdrawn temporarily, and that 
we shall dispose of the appropriation bills. 

Mr. SPRAGUE. I demanded the yeasand 
nays on this motion with a view of testing the 
judgment of the Senate whether they will pro- 
ceed at any time to the consideration of these 
subsidy bills. I think it is important that Sen- 
ators should know that in order that they may 
prepare themselves, if such is.the sentiment of 
the Senate, to enter upon the consideration of 
that subject. 

: Mr. WILLIAMS. I suggest to the Senator 
that he would not be able to obtain a:test vote 
on this motion, because some Senators may 
vote against the motion with a view of taking 
up the appropriation bills. Now, I do not 
wish to be obstinate in anything that I under- 
take to do here, but I desire to accommodate 
gentlemen, If the Senator from California, 
the acting chairman of the Committee on 
Appropriations, insists upon it, I will, with 
the consent of the Senator and the Senate, 
temporarily withdraw the motion that I have 
made; but I shall renew it as soon as the 
appropriation bills are disposed of. 

The VICE PRESIDENT. The motion can- 
not be withdrawn after the yeas and nays have 
been ordered, except by the consent of the 
Senate. Does the Senator from Rhode Island 
insist on the demand for the yeas and nays? 

Mr. SPRAGUE. Does the Senator from 
Oregon propose to renew his motion? 

Mr. WILLIAMS. Yes, some time or other, 
as soon as I can get the floor. 

Mr. SPRAGUE. I withdraw the demand 
for the yeas and nays. 

The VICK PRESIDENT. The call for the 
yeas and nays being withdraw, the Senator 
from Oregon withdraws his motion. 


CONSULAR AND DIPLOMATIC APPROPRIATIONS. 


Mr. COLE. I now move that the Senate 
proceed to the consideration of House bill No. 
2689, being the consular and diplomatic appro- 
priation bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2689) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year end- 
ing June 80, 1872, and for other purposes. 

The Committee on Appropriations reported 
the bill with an amendment, to insert in line 
seventy-six, after the words ‘* Port Mahon,” 
in the list of consulates appropriated for, the 
-words *‘ Port Said.” 

The amendmeni was agreed to. 

Mr. COLE. Iam directed by the Commit- 
tee on Appropriations to offer an amendment 
to the bill, striking outin lines fifty-four and fifty- 
five. ‘($378 663 and inserting ‘* $391,200 ;”’ 
30 that the clause will read: 

For salaries of consuls general, consuls, vice 


| $17,500 each. 


consuls, commercial agents, and thirtcen consular 
clerks. including loss by exchange thereon, namely: 

Since the bill was reported I have received 
a communication from the State Department, 
setting forth in detail the reason why this 
changeshould be made. If any Senator desires 
it, the communication can be read ; otherwise 
I presume it is unnecessary to read it. 

The amendment was agreed to. 


Mr, COLE. In line one hundred and nine- 
teen, I move to increase the appropriation from 
$9,000"? to ‘* $21,750 ;” so that the para- 
graph will read: 

For rent of prisons for American convicts in 
Japan, China, Siam, and Turkey, and for wages of 
the keepers of the same, including loss by exchange, 
$21,750. 

That is the amount set forth in the book of 
estimates of appropriations, and to which the 
Secretary has referred in the same letter asking 
this change. The committee have agreed to 
acquiesce in his request. 

Mr. CASSERLY. Itseemsto me that that 
isa very large increase, from $9,000 to $21,000! 
I think that there is hardly any bill that requires 
more to be watched in its progress through Con- 
gress than this very bill. There are very few 
items given. We have just as little informa- 
tion as possible on the face of the bill as to what 
we are doing. I observe that in one place a 
sum of nearly four hundred thousand dollars 
is appropriated, without any specification of 
the manner in which it is to be applied, in what 
sums to each person named, or for what pur- 
poses. It is difficult to imagine, to say the 
least, a more dangerous mode of framing an 
appropriation bill. I should like some ex- 
planation of this increase from $9,000 to 
$21,000 for the item of “rent of prisons for 
American convicts in Japan, China, Siam, and 
Turkey, and for wages of the keepers of the 
same.” I trust, for the honor of the Amer- 
ican name, that the increase of American con- 
viets in those four rather remote countries has 
not been so great as to warrant anything like 
that increase of expenditure. | 

Mr. COLE. Upon the point made by my | 
colleague, that the amount of the compensa- | 
tion forall the diplomatic and consular officers | 
appears in a single item, I have only to state | 
that the salary of each of them is fixed by laws 
that are distinct from the appropriation bills, 
and it is not the province, nor is it customary, 
for the Committee on Appropriations, in mak- 
ing the appropriations of the sum requisite to 
meet these several salaries and expenses, to set 
them out in detail. Upon the next point—— 

Mr. CASSERLY. If my colleague will allow | 
me, before he leaves that point, I observe that 
the bill does itself, in the commencement of į 
it, specify what sum is allowed for salary to | 
each legation. 

Mr. COLE. That is for some of the larger į 
ones, but not for consuls. 


Mr. CASSERLY. Those larger ones are 


Mr. COLE. For the ministers. 

Mr. CASSERLY. But here is one which 
is nearly twenty-five times larger than that— 
$378,000 in one sum. My colleague says that 
is fixed by law. I presume the others are fixed 
by law as well. 

Mr. COLE. Yes, sir; and it would not have 
been a very great oversight or misstep on the 
part of the Committee on Appropriations if 
they had appropriated without mentioning the 
amount duge-to the minister to England, the 
minister to France, and the ministers to other 


courts; but it has been customary to do that, i 


and, as the estimates in the book of appropria- 
tions are separate, it was thought best by the 
committee to follow out the recommendations 
of the Department, and to follow the custom 
of the Government in regard to these appro- 
priations. 

Nowin regard to this proposed increase of the 
appropriation in this clause to $21,750, I have 
to say that the only reason the committee could 
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find for the reduction of the appropriation by 
the House of Representatives from $21,750 to 
$9,000 was that that was the appropriation 
last year for the same purposes. The partie- 
ular items of appropriation are not mentioned 
in the bill, but are alluded to in more general 
terms in the estimates of appropriations; and 
if my colleague will refer to pages 16 and 17 
of the book of estimates he will find them set 
forth in detail, and an allusion to the law un- 
der which they are made, the estimates there 
being separated and given, I think, in some 
five or six separate sums: 

Rent of prisons for American convicts in Siam 
and Turkey, and for wages of the keepers of tae 
same, including loss by exchange, $4,500, _ 3 

Rent of prisons for American convicts in China, 
under law of July 1, 1870, $1,500. 

Wages of keepers, care of offenders, and expenses, 


under law of July 1, 1870, $10,003. 


Rent of prison for American convicts in Japan, 


under law of July 1, 1870, $750. 

Wages of keepers, care ot offenders, and expenses, 
under law of July 1, 1870, $5,000. 

It is a fact pretty well known that our con- 
suls in several ports of the East Indies are, in 
a manner, judicial officers. | They hold courts. 
That is a part of the function of their office; 
and it would be, of course, a farce and worse 
than useless to give them that authority and 
impose that duty upon them, and then deprive 
them of the means of carrying out their judg- 
ments. This appropriation is really for the 
purpose of enabling them to carry oat the 
objects that are had in view by the appointment 
of these consuls, I will ask the Clerk to read 
what is said by the Secretary of State on this 
head in the communication to which I have 
referred. 

The Chief Clerk read as follows: 

“I respectfully refer to the letter of the Secretary 
of the Treasury, transmitting estimates of appropri- 
ations required for the service of the fiscal year end- 
ing June 30, 1872, pages 16 and 17, for a statement of 
the objects for which this amount is asked, and the 
laws calling for such an appropriation. The law of 
July 1, 1870, therein referred to, was passed on the 
recommendation of this Department, after a careful 


scrutiny into the subject by committees of both 
Houses of Congress.’ 


Mr. COLE. I will only add that in the book 
of estimates there is this note accompanying 
these estimates: 

“The act of July 1, 1870, authorizes the payment 
of expenses of prisons in China and Japan as hero 
estimated for, but no appropriation therefor was 
made; hence this increase.” 

I suppose there can be no objection to the 
amendment. 

The amendment was agreed to. 


Mr. COLE. The Committee on Appropri- 
ations have authorized me to move one fur- 
ther amendment, to strike ont the proviso 
commencing in line one hundred and forty- 
five, in these words: 

Provided, That, before payment shall be made of 
that portion of the above sum awarded to the Puget 
Sound Agricultural Company, all taxes legally as- 
sessed upon any of the property of said company 
covered by said award, before the same was made, 
and still unpaid, shall be extinguished by said 
Puget Sound Agricultural Company; or the amount 
of such taxes shall be withheld by the Government 
ortho United States from the sum hereby appropri- 
ated. . 

No farther explanation, I suppose, is needed 
of this amendment than the statement which 
I have here from the State Department, that 
it would be in disregard of the obligations of 
the treaty. I will not further refer to the let- 
ter which I have in my hand, being a part of the 
same letter a portion of which the Secretary 
has already read. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concarred in. 

Mr. CONKLING. I wish to inquire of the 
honorable Senator from California baving the 
bill in charge, what is the reason for paying the 
consul at St. Petersburg $1,800 a year, when 
consuls of no greater or higher grade in re- 
spect to importance receive a salary so much 
larger? I make this inquiry, not only for my 
own information, but because attention has 
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been called to it, and I should like to have the 
Senator state the reason, whatever it may be. 

Mr. COLE. Iam unable to give the reason 
for the laws that exist. Thatis the salary pro- 
vided by law. Why it is done the Senator 
knows as well as myself. The subject of the 
salaries of consuls belongs to another com- 
mittee. I have heard no complaint before 
ef the amount of the salary of the consul at 
St. Petersburg. 

Mr. CONKLING. Then I will say to the 
Senator that there is complaint in regard to it. 
It is said that there is no reason why the 
consul at St. Petersburg should receive only 
$1,800 and the consul at Constantinople, for 
example, should be so much more largely paid ; 
and 1 comply with à request by calling the 
attention of the Committee on Appropriations 
to this matter, although I am aware that the 
salaryis fixed by law and these appropriations 
are made in accordance with the schedule as 
it is established by law. But the suggestion 
is that if $1,800 be enough at St. Petersburg 
these other consuls are too largely paid, and 
that if the others are not too largely paid, 
then the salary at this particular place is inad- 
equate, : 

Mr. CASSERLY. I will not detain the 
Senate with any discussion of details upon this 
bill; but I mean to say—and I expect to con- 
tinue to say it so long as I shall be here until 
some reform is effected—that I believe there 
is uo branch of the service of the Government 
of the United States for which the people of 
the United States pay so much money and get 
so little in return as the foreign civil service. 
We have more ministers by nearly two to one 
than we have any practical use for; and I 
think the staff of consuls might be very largely 
reduced with much advantage to the country. 
It is true the total amount of appropriation is 
not so very excessive, considered by itself. I 
believe the total cost of this bill which is now 
going through the Senate will be about two 
million dollars. But what I desire now to 
bring the attention of the Senate to, although 
I am aware that it is not upon this bill that 
the remedy is to be applied, is the growing 
feeling, even in the quarters and most in the 
quarters that are best informed, that our civil 
service should be thoroughly overhauled, the 
number of foreign ministers should be greatly 
reduced, and the number of consuls should 
also be redticed. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


MILITARY ACADEMY APPROPRIATIONS. 


Mr. COLE. I now move that the Senate 
proceed to the consideration of House bill 
No. 2536. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H.R. No, 2536) making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 80, 1872. 

The Committee on Appropriations reported 
the bill with amendments... The first amend- 
ment was in live eight to strike out the words 


t for pay of; and in line nine, after the word | 


“instructors,” to insert the words. **as pro- 
vided by law, and for pay of;’’ so that the 
clause will read: 

For additional pay of officers and instructors, as 
provided by law, and for pay of cadets and musicians, 


28,775 50. 

The amendment. was agreed to. oo 

The next amendment was in lines twelve 
and thirteen to strike out the words “‘inelud- 
ing officers’ quarters;;’”: so-that the clause will 
read * for repairsandimprovements; $22,500.” 

The amendment was-agreed to. 0> 

The next amendment was after line thirty- 
one to strike out the following clause: 


For contingent: expenses of the departments. of: 


mathematics, artillery, cavalry, and infantry, civil 
and military engineering, natural and experimental 
philosophy, drawing, French, ethics. Spanish, chem- 
istry, mineralogy, and gevlogy, 37,864. 


And to insert the following in lieu thereof: 


Department of instruction in mathematies: for 
surveyor’s compass, $58; chain, $8; leveling-rod, 

916; meaguring-tapes, $12; repairs to instruments, 
$20; text-books for instructors, $20; in all, $134, 

Artillery, cavalry, and infantry tactics: tan bark 
for riding-hall and iyimhashatn, S103 stationery for 
assistant instructors of tactics, $100; furniture for 
offices of commandant and officer in charge and the 
reception-room for visitors, $300; for repairs and 
new apparatus for gymnasium, $500; in all, $1,050. 

Civil avd military engineering:-for models, maps, 
and text-books for instructors, $500. 

- Natural and experimental philosophy: for pocket 
barometer, $75; for compasses, $60; for repairs and 
contin gencies, $200; compensation to attendants, $50; 
in all, 

Drawing: for pencil models for second class, $50; 
colored models for second class, $50; topographical 
models for third elass, $50; architectural models and 
ornaments, $25; paper, pencils, colors, and brushes, 
$10; in all $185. : 

Ethics: for text-books, books of reference, and 
stationery for instructors, $50. 


French: for text-booksand stationery forinstruct- 
ors, $25, ‘ 

Spanish: for text-books and stationery for in- 
structors, $50, 
_ Chemistry, mineralogy, and geology: for chem- 
icals, including glass, porcelain ware, paper, wires, 
and sheet-copper, $1,400; for material for practical 
instruction in photography, $250; for work-bench 
and tools, and tools for lathe, $65; for carpenters’ 
and metal work, $50; for gradual increase of the 
-cabinet, $500; for rough specimens, files, and alcohol 
lamps for practical instruction, $200; for fossils 
illustrating American rocks for daily use in section 
rooms, $150: for repairs and improvements in elec- 
tric, galvanic, magnetic, electro-magnetic, and mag- 
neto-electric apparatus, $450; for galvanic battery 
and lamp regulator, $140; for repairs and addition to 
pneumatic and thermic apparatus, $150; for Voight- 
lander’s camera, tube, $75; for Dullmeyer’s rapid 
rectilinear lens, $155; for Ladd’s dynamo-magneto- 
electric machine, complete, $1,850; for additional 
compensation tu attendant, $50; in all, $5,485, 


The amendment was agreed to. 


The next amendment was on page 5, after 
line ninety, to strike out the following clauses: 

For miscellaneous and incidental expenses, 
namely, gas, coal, &c., for lighting Academy bar- 
racks, mess-hall and hospital, offices, stables, water- 
pipes, plumbing, repairs, scrubbing public buildings, 
(not quarters,) and for other miscellaneous and 
necessary items ofl ike character, $2,290, amounting, 
in all, to $8,160. 

For compensation to organist, librarian, non-com- 
missioned officers in charge of mechanics, and soldier 
writing in the adjutant’s office, $420. 


And toinsert in lieu thereof the following: 

Miscellaneous and contingent expenses; for gas 
and coal oil for lighting Academy and cadets’ bar- 
racks, mess-hall and hospital, offices, stables, and 
sidewalk, $4,000; for water-pipes, plumbing, and 
repairs, $2,000; Sêrabbing publie buildings, (not 
quarters.) $560; brooms, brushes, tubs, pails, and 
wages of scrubbers and, cleaners, $1,500 ; chalk, 
sponge, and slates for recitation rooms, $109; com- 
pensation of organist of chapel, $200; compensation 
to librarian, $120; compensation to non-conmmis- 
sioned officers in charge of mechanics, $50; compen- 
sation to soldier writing in adjutant’s office, $50; 
amounting in all to $8,54 

The amendment was agreed to. 

The next amendment was to strike out lines 
one hundred and thirty-two and one hundred 
and thirty-three, ‘‘for survey, map, and esti- 
mate for plan for bringing water from Round 
Pond, $2,500.” f 

The amendment was agreed to. 

The bill wasreported tothe Senate, asamend- 
ed, and the amendments were concurred in. 
It was ordered that the amendments be en- 


bill was read the third time,.and passed.. 
STEAMSHIP LINE TO MEXICO. 

Mr. WILLIAMS. I now move that the 
Senate proceed to the consideration of the bill 
(S. No. 683) authorizing mail steamship ser- 
vicé in the Gulf of Mexico between the port 
of New Orléans, Louisiana, and certain ports 
of the republic of Mexico. 


Mr. ABBOTT. I wish to inquire of the 
Senator from Oregon if it is understood that 
all the bills fer steamship subsidies are to 
come up in succession, as indicated by the 
resolution adopted the other day. 

Mr. WILLIAMS. That is what I under- 
stand. 


“Mr. KELLOGG. It is the first bill named. 
in thatresolution. —_ 


Mr, ABBOTT. If that is the understand- 
| ing, I have no objection to its coming up. 


-Thisis a mere motion, which falls withthe di 


grossed, and.the ‘bill reada third time. The iz 


- Mr: ABBOTT. Is this the first on the list? | 


The PRESIDING OFFICER; (Mr 
BULL in the chair.) © The question 
motion of the Senator from Oregon. 

Mr. SHERMAN. ~I ask. for! thée:ye 
nays on that:motion, as-I desire.to have 
vote. va lead patrig 
The yeas and nays were ordered. = 

Mr. HARLAN. -I:move thatthe Senate: 
proceed to the consideration. of ‘executive 
business. z a PEA 

Mr. WILLIAMS. I will inquire, ‘for: 
formation, if that motion should be agreed: 
whether my motion will be the unfinished busi: 
ness ‘to-morrow morning at the expiration: of 
the morning hour? : = i 


The PRESIDING OFFICER. It will no 


but if the bill were taken up ‘it. wouldth 
the unfinished business. 5 ©) fy. 

Mr. SHERMAN. By unanimous:consentth 
motion may be considered. as: the -wnfinisle 
business. : cgi ai Aa 

Mr. WILLIAMS. If that is.so,-I will yield: 

Mr.SHERMAN. I hope that by unanimous 
consent this motion may be considered:the: 
unfinished business in the morning, because I: 
wish a test-vote on.the motion to-take ‘up, and: 
I do not care about taking it now inca thin’ 
Senate... By common consent, this motion iia) 
be treated as.the unfinished. business: 

The PRESIDING OFFICER. ‘There woul 
be no unfinished. business left. forto-morrow)* 
the bill not being taken up. The’Sénate may 
have an understanding that it will take-a.vote 
to-morrow. f Na ee 

Mr. SHERMAN... The motion to take up 
may be considered by unanimous consent. as 
the unfinished business, and so entered onthe . 
Journal, and that would make it the unfinished 
business. ; aag op unAn 

Mr. WILLIAMS. | I am willing to putsitin: 
any shape to accommodate. the Senate; pro-: 


vided it can be left as the unfinished business. ~ 


Mr. KELLOGG. 1 think’ we: had -bett 
take up this bill now. «I should like very mie 
to be heard upon jit; to-morrow: morning fora =; 
short time. The motion now take up:the? 
bill that: Iam particularly ‘concerned: in, and; 
indeed, the whole South is; and-especially the. * 
Gulf States; and T should: like.to’ be heard, 
upon it. : ; i 

Mr. CORBETT. It seems to me that if my 
colleague should give way for au executive 
session, the Senate could hardly refuse to take ©. 
up the bill in order to allow the Senator from. 
Louisiana to make some. remarks apon- itto» 
morrow morning. I hope ‘the bill will ‘be 
taken up. eee RAN 
- Mr. SHERMAN. -I have no objection; if 
the Senator from Louisiana. wishes to make ` 
some remarks upon iti Ihave never objected 
to taking up a bill for the purpose. of allowing 
a Senator'to speak upon ibe c he hes 

Mr. HARLAN. © If.that is the understand: 
ing, that-this bill may. be'taken’up with a view 
of allowing the honorable Senator from Louis- 
jana to address the Senate on the subject—— 
-Mr NYE. Thope that will not -be-done. 

Mr. WILLIAMS. -I do not agree to ‘that 
qualification. I want the bill:to be taken up 
for consideration. i : - 

The PRESIDING OFFICER. -The ques- 
tion now is on taking up the bill, unless the 
Senator from Iowa persists in his motion. “>: 

Mr. HARLAN. I understood thë honor- 
able Senator from Ohio to say that hedesired 
to be heard on the motion to take itap; t= = 

Mr. SHERMAN. No; Ido not desire to 
be heard’ upon it. I simply want test: vote; 
but I do not care about taking -the-vote in/a 
thin Senate. Sek GE Beet 

Mr. HARLAN. If the: vote: canbe taken 
on the motion of the Senator from Oregon, I 
will not insist on my motions: < = 57 

The PRESIDING-OFFICER, Then’: the 
question is on taking‘up:the ‘bill indicated by 
the Senator from “Oregon, upon which the 
yeas and nays have been ordered. a 

Mr. ANTHONY. ‘Before I vote I wish=to 
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understand the purpose of taking up the bill. | 
If the bill is proposed to be taken up for the 
purpose of allowing the Senator from Louis- 
jana to make his remarks, I shall: certainly 
' vote for the motion with- great cheerfulness; 
but if the bill is to be taken up for the purpose 
of proceeding with it until a vote is reached, 
that is a very different matter. 

Mr. WILLIAMS. That is the purpose I. 
have in view. 

Mr. SHERMAN. I think we can accom- 
plish it in this way: I do not wish to cut off 
the Senator from Louisiana from making any 
observations that he desires to make. That 
is a courtesy which we have always granted to 
members in the Senate, and I have no objec- | 
tion to the bill being taken up for that pur- 
pose; but I give notice that as soon as I can 
get the floor at the conclusion of his remarks 
I shall move to lay the bill on the table; not 
that I have any particular hostility to this 
special bill, but because I am opposed to the 
granting of any subsidies. 

Mr. WILLIAMS. Very well; let that be 
the test. 

Mr. SHERMAN. That motion not being | 
debatable, it would be a test of the sense of | 
the Senate. 

The PRESIDING OFFICER. Does the | 
Senator from Ohio withdraw the call for the 
yeas and nays on the motion of the Senator 
from Oregon? 

Mr. SHERMAN. Yes, sir. 

Mr. CONKLING. While the suggestion 
made by the Senator from Ohio is very con- 
venient in some respects, it is quite objection- 
able, I think, in others. I do not wonder that 
the Senetor from Rhode Islands wants to know 
before he votes the understanding with which 
the present bill is to be taken up, and I think 
he would have sufficient occasion to feel some 
solicitude in that regard if it were only for the 
fact that the newspapers of the couniry treat 
in such a singular way the subject now under 
discussion. I, for one, have never yet seen a 
subsidy bill, as it is called, for steamships, | 
which I had made up my mind to vote for, | 
which I was willing to vote for, and yet a bill | 
cannot be introduced for reference to a com- | 
mittee without its conveying apparently to the 
public the idea that the Senator who intro- 
duces such a bill is especially committed to 
that bill, and is going to espouse it through- 
out. 

Now, if this bill be taken up as a matter of | 
courtesy toward the Senator from Louisiana, I 
shall be very glad to have that done ; but if it 
is to be taken up without that definite under- 
standing, then I should feel very differently in 
regard toit. Although Ido not, I hope, attach 
undue importance to the impression made by 
the proceedings of the Senate beyond the Sen- 
ate itself, yet I think it is not worth while, | 
withont understanding it, to have any motion | 
prevail which will carry abroad the idea that | 
we have entered upon the business of steam- 
ship subsidies. It is a very important subject. 
It is a subject which I am willing to vote, ¿t the 
proper time, to consider; but I am entirely 
unwilling to give any vote which commits me | 
to any single bill, or to any bill whatever, or | 
to bills in general on the subject. 

Mr. WILLIAMS. Taking up the bill does 
not commit you. 

Mr. CONKLING. The Senator before me 
very properly remarks that the taking up of a 
bill does not. commit anybody to it. I will re- 
mind him that introducing a bill for reference 
to a committee is as much a matter of course 
in the Senate as presenting a petition; and 
yet when J introduced a bili myself, merely for 


the purpose of reference, I find it stated in the } 


Chicago Tribune, for example, at the length of 
columns, that [am especially wedded to that 
bill, that it is my bill, that it contains a job, 
and that I am seeking to put through this job. 
Very well, Mr. President; I have no objec- 
tion to the Chicago Tribune discussing me or 
the proceédings of the Senate in that way; 


but I take this occasion to file a caveat for 
myself, both in reference to this bill and all 
these bills, against that mode of treating the 
proceedings of the Senate. A man comes to 
me with a bill relating to a particular subject, 
proper and suitable in its terms; I do not feel 
at liberty to deny him the privilege of having 
that bill referred to a committee for consider- 
ation; but if it relates to steamships, even 
that cannot be done without its being under- 
stood by great bodies of the people that the 
Senator who introduces it is committed to it. 
So when we move to take up this subject I 
admit, as the Senator says, it ought not to be 
held that any Senator who so votes is com- 
mitted to the merits of the bill; but it seems 
to be a fashion, an understanding, a sort of 
common law of public rumor now, that, on 
this one subject, a vote cannot be given to 
allow a man to be heard before a committee, 
or to allow a scheme to be considered in the 
Senate without that vote, thereby meaning 
that the Senator who gives it is committed all 
the way through to the destinies and merits 
of that bill. 

Now, as I rose to say, I shall vote very 
gladly to take up this bill for the purpose of 
enabling the Senator from Louisiana to make 
remarks apon it. If it isto be taken up for 
consideration, I am not prepared to give even 
that vote; and when the-Senator from Ohio 
moves to lay it on the table, although that may 
furnish a test, not being a debatable raotion 
it will preclude every Senator from assigning 
the reasons he may have for voting one way 
or the other. Therefore I think the bill had 
better be taken up, merely for the purpose of 
allowing the Senator from Lonisiana to make 
his remarks; and then upon some different 
question, if it is desirable to make one, which 
js debatable and which will not cut off debate, | 
let every Senator assign his reasons for the 
vote he shall give. 

Mr. NYE. Mr. President, it seems to me 
the honorable Senator from New York is over- 
sensitive on this subject. The honorable Sen- 
ator cannot be unaware that there is a great | 
cry from a large majority of the people of this 
country to reinstate, if possible, our commerce 
upon the seas. For myself, I am not afraid to 
say here and everywhere that [ am in favor | 
of reinstating that commerce and of increasing | 
that commerce by all proper means that Con- 
gress can provide, and [ am willing to be 
heralded in the papers as being an earnest, if 
not an able, advocate for the reinstatement 
of the commerce of our own country upon the 
seas. : 

What particular measure I am in favor of it | 
is perbaps best not now to state; but, sir, if 
the honorable Senator from New York or any 
other Senator expects to stifle debate and the | 
consideration of that question, he is entirely | 
mistaken. The voice comes up to us from 
every quarter of adwarfedand dying commerce 
demanding at the hands of the legislative power 
of this nation a proper consideration at least 
of that great subject; and it will have it, and | 
my honorable friend from New York will not 
be able to prevent it, nor will the honorable 
Senator from Ohio, who seeks to take this 


|| question up merely as a matter of courtesy. 


Sir, I will go as far in courtesy as any other 
man; but this subject is too large, it is too 
important to be dealt with upon the mere 
question of courtesy alone. Iam in favor of 
taking up this measure. I-do not know that I 
am in favor of this particular bill; I have 
never read it; but I am in favor of this whole 
subject being discussed, as discussed it will be, | 
and the quicker we get at it the better. The! 
honorable Senator fron New York undoubt- 
ediy will share in that discussion, and he will 
give such reasons, if they can be given, as will 
convince the Senate that it is improper to sub- 
sidize any line. if that should. be the judg- 
ment of the Senate, I shall be satised; but £ 
shall not be satistied and the country will not 
be satisfied if the subject does not receive a 


fair, manly discussion upon the merits of the 
several bills presented. 

I discard all idea of fastidiousness on this 
subject. I am the friend of rebuilding the 
commerce of this nation, and let the papers 
say what they please about it. What particular 
measure will revive it I leave for the assem- 
bled wisdom of Congress, if they can unite 
upon it, to determine; but whatever it is, if it 
will have that end, it will receive my support. 

Sir, I think the magnitude of this ques- 
tion deserves consideration, and consideration 
new; and therefore I am opposed to having it 
expressly understood that this great subject is 
taken up and to be discussed as a matter of 
courtesy to the honorable Senator from Louisi- 
ana. It should be discussed upon its own 
great and commanding merits. Commerce is 
the great artery through which the life-biood 
of anation flows, and the more rapid the flow 
and the greater the flood the more prosperous 
is the nation. Therefore, I ask at the hands 
of the American Senate that they will give 
this subject that cousideration to which it is 
entitled. Let the world know whether we are 
to make an effort, by subsidy or otherwise, to 
rebuild our wasted commerce. It is due to 
the world, itis due to the evergetic men who 
appeal to us to consider their projects, and let 
each be passed upon on its merits. 

Task the Senate of the United States, upon 
what greater subject can they spend a day or 
two than upon this great question of com- 
merce? Every appropriation bil! that is ready 
for action bas been passed to-day. Whenever 
appropriation bills come in I will lend my aid 
to give them immediate attention. But, sir, 
in the interim, I deny that there is any ques- 
tion now pending before the American Con- 
gress that is entitled to higher and fairer con- 
sideration than the question of rebuilding our 
commerce. I hope that the Senate will actin 


i} a spirit of manly independence, and say to 


these people whether or not their prepositions 
are to be considered; say whether or not the 
deliberate judgment of the assembled wisdom 
of both Houses of Congress is against making 
any effort to revive our commerce, If it is the 
settled judgment of the two Houses of Con- 
gress that we should draw ourselves within 
our shell, that our mails shonid be carried 
under every flag but our own, the quicker the 
world knows it the better. 

I hope most sincerely that this question will 
not be taken up asa matter of courtesy, but as 
a matter of commanding right and interest to 
this nation; and I ask Senators to act upou it 
as they would act upon any other question. I 
do not quite understand the sengitiveness of 
the Senator from Ohio. He says it isa ques- 
tion of money. Let the Senate then decide 
it upon discussion, and if they agree with the 
honorable Senator from Ohio, | shall be con- 
tent with their decision, although differing in 
opinion with regard to it. But I repeat that 
it demands at the hands of the council of the 
nation immediate, earnest, and honest atten- 


tion. 

Mr. DAVIS. Mr. President, I deem thisa 
proper time to say a general word on the sub- 
ject of subsidies in reference to the particular 
question in connection with that subject which 
is before the Senate. 

lam a friend to American commerce ; J am 
a friend to American shipping; and I want 
to see by all legitimate means American com- 
merce and American shipping restored to their 
former ascendency. I doubt whether granting 
subsidies is the best mode of aiding to that 
great national end. [am opposed in princi- 
ple and feeling and in every property of my 
nature to monopolies; and, as connected with 
that feeling, | am opposed, as a general rule, 
to all subsidies; and the history of subsidies 
in congressional legislation for the last year 
or two hag not at all conciliated my opposition 
to them. 

Now, I throw it out as a suggestion to my 
honorable and ablo friend from Nevada and 
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to the friends not of subsidies but of Amerioan 
commerce and American shipping and of equal 
aud just legislation upon these subjects as upon 
all other subjects by Congress, whether the 
best, the most equal, the most effective mode 
of promoting a restoration of American ship- 
ping and American commerce would not be 
to permit iron ships to be purchased by our 
citizens in foreign countries and brought here 
duty free. 

Mr. NYE. Willthe honorable Senator allow 
mea word? J agree with him on that subject 
entirely, and that is a part of this diseussion; 
it is why I say that the importance of the ques- 
tion demands diseussion. That is one of the 
considerations. 

Mr. DAVIS. I will make one other remark. 
J am satisfied that in the present condition of 
the productive industry of the world in build- 
ing ships, and the experience of the world as 
to the best material for building ships, espe- 
cially in the fast lines of commercial intercom- 
munication, timber has gone out forever as one 
of the principal materials of ship-building; 
that instead of timber iron bas been and will 
continue still further to be used as the great 
element in building ships; that owing to the 
enormous taxation which exists in our coun- 
try upon Jabor, upon the whole subsistence of 
the laborer, upon all the necessaries of life, 
and upon all the raw material that is brought 
from abroad for the purpose of ship-building, 
or that enters into ship- building, it is utterly 
impossible for the industry and the artisans of 
our country, under the existing condition of 
things, to enter into competition with the ship- 
builders across the ocean in the production of 
iron ships. I therefore believe that it would 
not seriously interfere with American industry 
to allow the purchase of iron ships abroad and 
their importation here duty free, and that that 
would give essential aid and facility to those 
gentlemen who wish to enter into commercial 
pursuits, and their friends who wish to bring 
back the former high position of our country 
in commerce and in ship-building. 

I suggest, then, to the honorable Senator 
from Nevada, and to every friend of American 
commerce and of American ships engaged in 
foreign commerce, whether or not they had 
not better withdraw their attention from sub- 
sidies, that are vothing more than monopolies, 
that are confined to rings, the chief object and 
effect of which is to enrich a few people with- 
out permitting the competition of the country 

-at large in the matter of ship-building. J ask 
‘them whether it is not the juster, the more 
liberal, the more effective and wiser and more 
politic mode of promoting ship-building and 
American commerce to permit every man who 
wishes to enter into it to go abroad and to pur- 
chase an iron ship and bring it here duty free. 

Mr. CORBETT, I should like to ask the 
Senator from Kentucky—— 

The VICE PRESIDENT. The Chair de- 
sires to state that the motion pending is to take 
up the bill, and debate on the merits of the 
bill is not in order uder the rule. The Chair 
states this because. he was temporarily out 
of his place when the motion was made. © 

Mr. CORBETT. T simply wish to put a 
question to the Senator from Kentucky.: Take 
the case of an English line that has its ships 
built in its own country, where they build ships 
cheaper than we do here, and that has a sub- 
sidy from the English Government of five 
hundred thousand ora million dollars. 
allow ships to come from abroad into. this 
country duty free, can we compete with that 


country which gives-a subsidy tò that line |; 


which competes with our shipping ?. : 
Mr. DAVIS. Iwill answer that question 
when it legitimately comes up, but I will say 


at this point that to permit our commercial, 


men to go abroad and. bay. ships. and: bring 
them here duty free would-certainly give them 
very.greataid, 
Mr. HARLAN. t 
that this question cannot. be taken withont 


If we 


It is manifest, I think, 


some remarks. on it, I am 


debate; and I therefore move that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. NYE. I think we can get a vote on 
this question. 

Mr. HAMLIN. Mr. President—— 

The VICE PRESIDENT. Does the Sen- 
ator from lowa give way for a vote? The 
Senator from Maine has risen —— 

Mr. HARLAN. I will give way for a vote. 

Mr. HAMLIN. I will yield ‘anything I 
have to say for a vote. 

The VICE PRESIDENT. Debate on the 
merits is not in order. 

Mr. HAMLIN. I wish simply to express 
the hope that the bill will come up. 

Mr. SHERMAN. I think it had better 
come up in the merning. 

The VICE PRESIDENT. The motion falls 
with the day unless unanimous consent be given 
to have it considered the unfinished business. 

Mr. SHERMAN. I believe it was stated 
that by unanimous consent the motion was to 
come up at one o’clock to-morrow. 

The VICE PRESIDENT. The Chair will 
state that thaf was not propounded to the Sen- 
ate regularly. PY oe at = 

Mr. SHERMAN. I think, if it be submitted 
to the Senate now, it will be agreed to. 

The VICE PRESIDENT. The Senator from 
Ohio asks unanimous consent that this motion 
may be regarded as pending at one o'clock to- 
morrow as the unfinished business of to-day— 
the motion to proceed to the consideration of 
this bill. r 

Mr. EDMUNDS. J object; not that I have 
any special objection tn this case, but I do not 
like that way of doing business. 

The VICE PRESIDENT. It is not in 
accordance with the usage of the Senate. The 
motion fails with the day. 

Mr. HAMLIN. Let us vote. 

Mr. EDMUNDS. If it is for the purpose 
of hearing the Senator from Louisiana submit 
hig remarks, certainly I shall not object to 
that. 

Mr. WILLIAMS. I do not wish to agree to 
any understanding that when the bill is up it 
shall not be proceeded with. 

Mr. KELLOGG. T hope that this bill will 
be taken up. - I desire to be heard upon it. -T 


suppose that the same vote which takes the bill 


up will table it, if the Senate sees fit, after I 
shall have made the remarks I desire to sub- 
mit. I cannot, of course, in good faith ask 
that this bill be taken up merely for the pur- 
pose of my being heard, irrespective of the 
interests of other gentlemen who have other 
bills at heart and who desire that they should 
be considered by the Senate. I cannot do 
that; I am estopped, I think, in all fairness, 
from doing it. I have stated fully to the Sen- 
ate what l desire. I think the bill is entitled 
to consideration, and I should like to have.it 
taken up by the Senate. : 
Mr. EDMUNDS. 


stand the suggestion of my friend from Ohio 


Inasmuch as I under-. 


was made for the purpose of. hearing the re- 


marks ofthe Senator: from Louisiana, I cer- 
tainly shall not interpose any objection: for 
this occasion to having that understanding. 

The. VICE PRESIDENT. The Senator 
from Vermont. withdraws the objection. 
there is no--further objection the motion. will 
be regarded as pending at.one o'clock to- 
morrow, ; 

Mr. FOWLER roses ‘ 

The VICE PRESIDENT... Does the Sen- 
ator from Tennessee object? 


Mr. FOWLER. J rose to make an objec- | 


tion, because I think we can take the vote 
now... Ido not see any reason why we should 


note: : : 
Mr. ANTHONY. Allow me to suggest that 


if to-morrow at one o’clock the Senator from 
Louisiana rises and says that he desires ta 
take up this bill for the purpose. of making 

3 quite sure no Sens 


ator wil object. 


Ie: 


_ Mr. SHERMAN. I understand-th 
tion is withdrawn, 0 o g5 
The VICE PRESIDENT. < Does tli 
ator from Tennessee withdraw. his‘objec 
Mr. FOWLER. |. Yes, sir... 2005 
The VICE PRESIDENT. If ther 
further objection, the motion will be regi 
as the unfinished. business of to-day, to.¢omi 
up at one o'clock to-morrow, ae 
EXECUTIVE SESSION, 
Mr. HARLAN. Lrenew the motion” 
the Senate proceed’ to the- considerati 


executive business. A 

The motion was agreed to; and the 
proceeded to thé consideration of exe 
business. After one hour and forty- fou 
utes spent in executive session, the door 
reopened: and (at five o’clock:p. an 


Senate adjourned. 


HOUSE OF REPRESENTATIVES, 

WEDNESDAY, February 1, 1871." 

The House met at twelve o’clock-m. Prayer’ 

by the Chaplain, Rev. J..G. Burier, D: D: 
The Journal of yesterday’ was’ ree 

approved. z RAIRE 

KNOXVILLE, TENNESSEE, A PORT-OF'D 


ELLY 


delivery. nanny, 
The SPEAKER. The bill will’ 
information 
be in order. : 
The bill was read.: It proposes to repeal the’ 
act approved on the 11th July, 1862, entitled’. 
“An act to abolish certain. ports of delivery 
in the Mississippi valley,” so far. only as the 
same relates to Knoxville, in the State of Ten- 


nessee, EIE 
Mr. HOLMAN. Does this bill con 
the Committee on Commerce? i ~ 
The SPEAKER: It is reporte 
Committee of Ways and Means. by the 
man from Tennessée, [Mi ZNA 


[ifr Maysa 
Mr. FINKELNBUR 


; e read för 
, after which objections, ifany, ‘will 


on Commerte, and have been in the hands of. 
a sub-committee of that committee. 

Mr. HOLMAN. I must object. : ay 

The SPEAKER. Objection being made;:’. 
the bill is not. before the House: wong : 
PUBLIC DOCUMENTS. °° ne ee 


Mr. LAWRENCE, by unanimous consent. 
reported from ‘the Committee on Appropria- 
tions a joint resolution. (H.R, No. 488) to- 
authorize the Secretary of: the Interior to dis- 
pose of certain documents ;.which was read a 
first and second time. | gy Mo PS 

Mr. LAWRENCE. I ask that the joint 
resolution be put on its passage, and “desire 
to submit as the basis: for the resolution the 
following communication from the. Secretary 
of the Interiors”. so Pijak 

: “DEPARTMENT OF THE INTERIOR. 

Wasnineroy, D, C., January 21, 1871; 


- SiR: Ihave the honor to report, that òn assuming. 


the control of this Department I found that a large. 
quantity of public documents had accumulated. in 


Hon. James Gy BLAINE, > 
Speaker of the Howse: 

The resolution report 
differs from that.reco, 
of. the Tnte 
‘The jon 
that whet 


raded by the Secretary 
me respects. : 

ijon-was read. It provides 
re shall be in the custody 
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ean ee Serene 


of the Department of the Interior any sets of 
the documents of any session OF Congress, or 
other documents or odd volumes not neees- 
sary to supply deficiencies o¥ losses that may 
happen in the Library of Congress, in that of 
either of the Executive Departments of- the 
national Government, in State libraries; or in 
territorial libraries, the Secretaty of the Itite- 
rior shall distribute such docuiietts and vol- 
umes as nearly equally as practicable to the 
several Senators, Representatives, and Dele- 


` gates in Congress, for distribution to public. 


libraries and other literary institutions in their 
respective districts, and such: documents and 
volumes now on hand shall be so distributed 
for said purposes to the Senators, Representa- 
tives, and Delegates of the Forty-First Con- 
gress es 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. - 

Mr. LAWRENCE moved to.ravonsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


WILLIAM Hi. POWELL. 


Mr. GETZ, by unanimous consent, intro- 


duced a joint resolution (H. R. No. 484) of 
inquiry relative to the contract. with William 
H. Powell, artist, for the painting of a picture 
for the national Capitol illustrative of some 
naval victory, as authorized by resolution of 
Congress, approved March 2, 1865; which was 
read a first and second time, and referred to 
the Committee on the Library. 


JAMES H. MEERKIN AND OTHERS. 


Mr. KERR, by unanimons consent, intro- 
duced a bill (H. R. No. 2915) for the relief 
of James H. Meekin, Charles Meekin, Martin 
H. Meekin, and George W. Aitken, citizens 
of Indiana; which was read a first and second 
time, and referred to the Committée on Mili- 
tary Affairs, 

FORM OF ENACTING CLAUSES. 


Mr. POLAND. I ask unanimous consent 
to take from the Speaker’s table the House 
bil No. 1351, which has been returned from 
the Senate with amendments, for the purpose 
of disagreeing to those amendments and ask- 
ing a committee of conference. 

There was no objection; and the bill (H: R. 
No. 1851) preseribing the form of the enacting 
and resolving clauses of acts and resolutions 
of Congress, and rules for the constuction 
thereof, was taken from the Speaker’s table, 
and the amendments of the Senate disagreed 
to; and it was ordered that a committee of 
conference on the disagreeing votes of the two 
Houses be asked. 

BRAZIL CORFEE. 

Mr. SWANN, I ask unanimous consent to 
offer the following resolation : 

Resolved, That the Secretary of the Treasury be 


requested to communicate to this House a statement 
of the number of bags of Brazil cotkee imported into 


the United States at each port of entry, together | 


with the amount of net weight thereof, and of the 
liquidated duty for each respective port, say, New 
Orleans, Mobile, Baltimore, and New York, thesame 
to include a period of two years. . 

Mr. KELSEY. We get all that information 
in the statistics published monthly by the Sta- 
tistical Bureau. 

- Mr. SWANN. I think the gentleman will 
find that that information has not been com- 
municated. : 

Mr. KELSEY. I object. 

SALE OF ARMS. 


Mr. FINKELNBURG. I ask unanimous 
consent to offer the following resolution: 


Resolved, That the Secretary of War be requested 
to furnish this House with a statement of ali arms 
sold by the Government since July 1, 1870, specify- 
ing dates of such sales, prices realized, from what 
aysenals gold, to whom sold, under what law and by 
whose directions such sales were made, and whether 


such salés were advertised. : 


Mr. MAYNARD. I do not think it neces- 
saty to fight over thé European war here. 
object. 

MAIL SERVICE. 


Mr. MOREY, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, Thatthe Postmaster General be requested 
to furnish this House with information as to the 
amount of services performed on route No. 6462, as per 
his report, the said route being the steamship route 
from Baltimore to New Orleans, stating by whom 
such service is performed, the date of commencement 
and termination of said contract, and whether the 
mail is carried between any intermediate points. 


CLAIMS COMMISSION. 
Mr. WASHBURN, of Massachusetts, by 


unanimous consent, from the Committee of 
Claims, reported a bill (H. R. No. 2917) to 
provide a board of commissioners for the 
examination of claims: which was read a first 
and second time, recommitted to the commit- 
tee, and ordered to be printed. 


REMOVAL OF DISABILITIES. 


Mr. BETHUNE, by unanimous consent, 
introduced a bill (H. R. No. 2918) to relieve 
certain citizens of Georgia from political dis- 
abilities ; which was read a first and second 
time, and referred to the select Commitee on 
Reconstruction. 

Mr. BARRY, by unanimous consent, intro- 
duced a bill (H. R. No. 2919) for the removal 
of political disabilities; which was read a first 
and second time, and referred to the select 
Committee on Reconstruction. 


STATUE OF ABRA}EASI LINCOLN. 


Mr. BEATTY, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
and referred to the Committee on Printing : 


Resolved, That five thousand copies of the pro- 
ceedings attending the ceremony of unveiling the 
statue of Abraham Lincoin in the Rotunda of the 
Capitol on Wednesday evening, January 25, together 
with the addresses delivered on that occasion, be 
punted in pamphlet form, for the use of the mem- 

ers of this House. 


RECONSIDERATION. 


Mr. RANDALL moved to reconsider the 
various votes taken this morning; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. RANDALL. I now call for the regu- 
lar order of business. 

OATH OF OFFICE. 

The House resumed as the regular order of 
business the consideration of the bill (S. No. 
218) prescribing an oath of office to be taken 
by persons who participated in the late rebel- 
lion, but who are not disqualified from hold- 
ing office by the fourteenth amendment of the 
Constitution of the United States, reported 
yesterday from the select Committee on Recon- 


'struction, upon which Mr. BUTLER, of Massa- 


chusetts, was entitled to the floor, thirty-five 
minutes of his hour remaining. 

Mr. BUTLER, of Massachusetts. I yield 
ten minutes to the gentleman from Ohio, [Mr. 
Ursox,] who is a member of the Committee 
on Reconstruction. 

Mr. UPSON. Mr. Speaker, having been a 
member of the sub-committee to which this 
bill was referred by the Committee on Recon- 
struction, and having reported in favor of its 
passage, I ask the attention of the House to a 
statement of some of the reasons why it should 
be passed. The law requiring every person 
elected or appointed to any office of honor or 
profit under the Government of the United 
States, excepting the President, to take the 
oath commonly called the test-oath, or the 
iron-clad oath, was enacted during the rebel- 
lion, when it was necessary to exclude from 
office every man who had in any manner taken 
part against the Government or given aid and 
comfort to its enemies. This law made but 
one exception, and provided no mode in which 
the disabilities thus created could be removed. 

After the close of the war it became an im: 


| 


portant question whether any, and if so how 
many, of those who had engaged in the rebel. 
lion should be allowed to hold office. This 
subject received the earnest consideration of 
Congress for a long time, and the final result 
was that Congress proposed and a large major- 
ity of the States ratified the fourteenth amend- 
ment to the Constitution. The third section 
of this amendment provides that— 


“ No person shall be a Senator or Representativo 
in Congress, or elector of President and Vice Presi- 
dent, or hold any office, civil or military. under the 
United States or under any State who, having pre- 
viously taken an oath asa member of Congress, or 
as an officer of the United States, or ns a member 
of any State Legisiature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insur- 
rection or rebellion against the same, or given aid 
or comfort to the enemies thereof. But Congress 
may, by a vote of two thirds of each House, remove 
such disability.” 


It has been argued by able lawyers that this 
amendment, by thus describing the persons who 
shall be disqualified from holding office by rea- 
son of their having engaged in insurrection or 
rebellion does, in fact, repeal the law imposing 
the test-oath. This is, I think, going too far; 
but it seems to me that the adoption of this 
ainendment does clearly show the judgment of 
the people that the persons therein described, 
and no others, should be deprived of the right 
to hold office. After this amendment was pro- 
posed Congress, by the law of July, 1868, pre- 
scribed a form of oath to be taken by those 
whose disabilities should be removed by a two- 
thirds vote of each Honse, but left unrepealed 
the test-oath law. We have, then, this strange 
and inconsistent state of the law, that while 
those whose guilt is the most. aggravated, those 
who by engaging in rebellion after having 
sworn to support the Constitution Lave added 
the crime of perjury to that of treason. may be 
restored to all of their former rights and privi- 
leges as citizens of the United States, there is 
no legal mode in which those persons whose 
crimes are comparatively small can be relieved 
from disabilities created, not by the Consttu- 
tion, but by this law. 1 know that some per- 
sons have brought themselves within the letter 
of the law by falsely admitting that they were 
under the disabilities mentioned in the four- 
teenth amendment and obtaining the removal 
of those disabilities, but this is a mere evasion 
of the law. This bill substantially repeals the 
law requiring the test-oath, and I prefer to vote 
for it because it will effect that object without 
further action on the part of the Senate. It 
is certainly time that we should remove this ` 
unjust discrimination against the smaller and `° 
in favor of the greater criminals. 

Mr. BINGHAM. Mr. Speaker, I would have 
preferred if the Senate bill had provided sim- 
ply for the repeal of what is known as the 
“jron-clad oath’’ of 1862, and for the reason 
that the oath was, in my judgment, superseded 
by the provision of the fourteenth article of 
amendments to the Constitution, and from the 
day of the adoption of that amendment shonll 
not have remained upon the statute-book. 
Mr. Speaker, as has been remarked, a new 
official oath was prescribed by the Congress of 
the United States, in 1868, as to persons whose 
disabilities under the fourteenth article of 
amendments had been removed. While the 
“ironclad oath” remains as to all persons 
not under disabilities, it docs not remain as to 
that class of persons from whom, by the action 
of Congress, disabilities have been removed, 
Gentlemen standhere and ask, ‘* Why should 
you require a loyal man to take the iron-clad 
oath?’ I answer back, why should you excuse 
a man who broke his oath to enter upon the 
work of the rebellion from taking the iron- 
clad oath, and deny that privilege to the man 
who never committed that offense at all? This 
act of the Senate merely puts those who never 
did violate an oath to enter upon rebellion upon 
a footing with those who did, and whose dis- 
abilities have been removed. It ought to occur 
to the House that this is simply equal-handed 
justice, and-thao thereis much in favor of. the- 
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proposition. to commend it as it-now:stands 
‘which never: did exist to commend it: in the 
other case at alls never, . Jt: became-a neces- 
sity in 1862 to require af: United: States officers 
the iron-clad oath, and that: was- the reason 
of its enactment... And because, after disabil- 
ities were removed, while-the: oath remained 
unchanged the. officer-elect could not enter 
upon the discharge of his duties- Congress 
passed the act of:1868, 205.055... 

Now, we.are told thaé-we must deny to the 
people of the United. States everywhere. the 
privilege: that rightly belongs. to.them under 
the Constitution..of. this country, to .elect.to 
Federal, offices: those who are. not under dis- 

` abilities- imposed- bythe Constitution. itself. 
1t is, not competent: for the Congress of the 
United States to impose such disabilities ; not 
atalho; : À we 
. By the passage of the fourteenth article of 
amendments to. the Constitution of the United 
States the will of the people was incorporated 
in the Constitution. to the effect that all per- 
sous having the qualifications of age, citizen- 
ship, and residence required by the Constitu- 
tion for Federal offices, and not under the dis- 
abilities named in the fourteenth amendment, 
shall be elective to. the offices designated: in 
the Constitution. and laws, and if elected by 
-the people should.enter upon the office. 

I therefore make. this appeal to-day, not.so 

much. in behalf of the persons directly affected 


ot undereitl 
therein imposed, aud sen 


er of the disabilities. 
d him here to: repre- 
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sent them-in Congress, we will disregard their: 
will, and say that he shall-not-qualify and take’ 
his seat. Sir, a man who comes here with 
such a title to. represent the people should 
no longer be restrained from -tafing the oath 


prescribed in 1868 for those whose disabilities. 


have been removed by act of Congress... The 
people did-not interpose such a disability, nor 


did they repose in Congress the power to con- | 


tinue. in force the oath of 1862... i 

When the people in 1866 adopted the amend 
ment to the Constitution of the United States, 
they notified the Congress of the United States 
of the extent to which they desired men to be 
held under disabilities by reason of their par- 
ticipation inthe rebellion. .-Sir, in passing 
this bill, we will be simply discharging our 
duty to the whole people of this country, not 
simply. to. those who participated in-the rebel- 
lion, by-saying to the people that hereafter we 
will recognize their right under the Constitu- 
tion of the United States to eleet men to Fed- 
eral offices. That is all I desire to say. = 

Mr. BUTLER, of Massachusetts. I now 
yield five minutes to the gentleman from Vir- 
ginia, [Mr. Pravr.] 

Mr. PLATT. I would have preferred, Mr. 
Speaker, that this bill should have provided 
for the.entire repeal: of the iron-clad oath. 
And hadit. been: ‘sucha. bill, I-would have 
voted for it with much more pleasure than I 
shall now vote for the bill -asit is. Bat asin 
effect and practically it accomplishes the same 
object which would be accomplished by a total 
repeal of the iron-clad oath, I will vote for it; 
aud I hope that every gentlemen who desires 
to see peace restored to the South, and to see 
that. party prevail which put down. the-rebel- 
lion, will support-this. bill. —- 3 p> 

I stand ‘here, Mr. Speaker, -directed by the 
Republican party of the State of: Virginia, to 
vote for the.total repeal of all test-oaths and all 
disfranchising clauses. That party in the State 
of Virginia has time and again during the last 
eighteen months put itself upon the record in 
favor of that policy; and, sir, I point to the 
State of Virginia to-day as an evidence of the 
effects of that policy of the South. - Why is it 
that we do not hear coming up from that State 
the ery of outrages which we hear coming up 
from other southern States? Because in that 
State the Republican party has risen to the 
demands of the occasion, has placed upon 
record: and adopted:as part.of its platform. a 
declaration in favor of general amnesty to all 
the people of Virginia, and the repeal of all 
these obnoxious relics of the rebellion. . 

Mr. MAYNARD. . Will the gentleman—— 

Mr. PLATT. I decline to be interrupted; 
T have only five minutes. On the 26th of last 
May there was held in the State of Virginia a 
conference of representatives of the Repub- 
lican party. My colleague [Mr. Porter] was 
a member of a committee appointed by the 
conference to draw resolutions for that body; 
andas a member of that committee he reported 
for incorporation in the platform a resolution 
in favor of general amnesty, so sweeping in 
its terms that at the suggestion of one of the 
Senators from our State, Senator Lewis, it was 
modified before being adopted as a part of the 
platform. Sir, I repel with indignation, on the 
part of the Republiean party of Virginia, æ 
statement made by my colleague in his speech: 
on the day before the adjournment for the 
holidays. I deny that the Republiean party: 


|| meant anything ambiguous by that resolution. 


They. meant it to be understood as- broadly as 
the language employed. would indicate... That 
resolution expresses : their sentiment. to-day. 
Since its adoption a. convention of. the: dele- 


| gates of that party from all parts of the State 


which assembied last September has reaffirmed 


‘that resolution adopted by the conference of 


May last. Beene ae ot : 
- Sir, I am utterly surprised.at the course of 
my colleague in this.House; for only two 
months ago he stumped his district, the third 
district ef Virginia, as an advocate of general 
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amnesty. 4 idvoeated: it from the stump, 
repelling with: indignation the charge that he 
was:.in favor-ofa:dontinuation of the policy 
of proscription; g T’aver’here to-day that 
he would.not have beenélected to this House 
“if -he-had not taken that-stand. 2 itt 
Look how this thing’ works:-withus. :‘Highteen 
months:ago,-in the election of 1869; when the 
Republican: -party.of. Virginia: advocated the 
‘policy: of incorporating in the constitution then 
before the: people ‘ofthe: State. the: disfran- 
chising clauses‘of the fourteenth amendment 
and the iron-clad oath, we were defeated from 
the Atlantic ocean to the “Alleghany mount- 
ains; we were defeated: by over twenty thou- 
sand majority. But, sir, growing wiser. with 
experience, we last September took away from ` 
our political enemies the plank of general 
amnesty, adopting it-as a part of our platform; 
and on that broad policy we retrieved the dis- 
asters of the previous year; we overcame the 
adverse majority of twenty thousand; we car- 
ried the State of Virginia on that platform of 
general amnesty, .: =: oe 
Sir, as I said before, I stand here instructed 
on this question by a resolution adopted by 


the representatives of the Republican party of 
Virginia at a meeting of their State central 
committee only two months ago. A resolution 
adopted by that committee unanimously (with 
the exception of one member, who afterward 
apologized for voting against it) urges the Con- 
gress of the United States to give this measure 
to the people of the South. I say that the 
existing system of disfranchisement in’ the 
South is a mere farce.’ ‘It does the loyal men 


no good. : ; 

Mr. VAN WYCK. Will the gentleman allow 
me to ask him one question? . 

Mr. PLATT. I-decline to be interrupted. 
Isay that the existing system of disfranchise- 
ment inthe South is a delusion and a snare; 
because when the loyal people of the South 
come here asking Congress for protection we 
are told that we have protection, that disloyal 
men cannot hold office. When we ask for 
bread you give us a stone. ; 

For six years I have been, as a citizen of 
the South, engaged in business there, mingling 
with the people in various business enterprises. 
I have been a close observer, and having a 
personal interest for myself and every member 
of my-family in’ this question, I assert here 
to-day that the: true ‘policy ‘for this Govern: 
ment to pursue is-to::remove all these disfran- 
chising: clauses, to sweep away all these test- 
caths as soon as we can. Sir, give us protec- 
tion by the removal of these disabilities. Take 
this: irritating question out of our politics. 
Protect the loyal men of the South by such 
means as will really give them protection. If 
the oceasion demands, send into the South as 
large a force as may be necessary to put down 
disorder; I will-vote for such a measure with 
pleasure. Send a sufficient force to give us 
the protection we desire, but do not attempt 
to give it to us in the form of this miserable 
delusion of iron-elad oaths and disqualifying 
clauses... ape tent eee ae) i 

_{Here-the:hammer fell. ].- . i 

Mr. BUTLER, of Massachusetts: : I.-will ` 
next yield-tò. the gentleman from: Georgia. 
-Mr PLATT, {Lam much: obliged to the 

' gentleman from Massachusetts for the five 
minutes he has.allowed me. I hope he will 
give me.as. mitch more... -_. . 

BUTLER, of Massachusetts. 


yield any further. i 
Mr. PLATT. I wish, then, only to say that, 
speaking for Virginia and for the Republiean 
party:in Virginia, I hope the House will pass 
| tbis bill. : DER a 
Mr. BUTLER, of Massachusetts. I. now 
yield the floor for five minutes to the gentle- 
man from Georgia, [Mr. Lone.] 02. 50 
Mr. LONG. Mr. Speaker :the. object. of the 


I cannot 


bill before the House is tò modify the test-oath. 
| As a citizen of the South, living in gin, 
born and raised.:in. that State; having been 
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there during the war and up to the present 
time, I know the condition of affairs in that 
Siate. Now, sir, we propose here to-day to 
modify the test-oath, and to give-to those men 
in the rebel States who. are disloyal. to-day to 
the Government this favor. - We propose, sir, 
+o remove political disabilities from. the very 
men who were the leaders of the Kuklux and 
who have committed midnight outragesin that 
State, ee iige o 

What do those men say? - Before their dis- 
abilities are removed they say, ‘'. We will re- 
main quiet until all of our disabilities are 
removed, and then we shall again take. the 
lead.” Why, Mr. Speaker, in my State siuce 
emancipation there have been over five bun- 

‘dred loyal men shot down by the disloyal men 
there, and not one of those who took part 
in committing those outrages bas- ever been 
brought to justice. Dowe, then, really pro- 
pose here to-day, wheu the country is not 
ready for it, when those disloyal people still 
hate this Government, when loyal men dare 
not carry the ‘stars and stripes’? through 
our streets; for if they do they will be turned 
out of employment, to relieve from political 
disability the very men who have committed 
these Kuklux outrages? I think that Lam 
doing my duty to my constituents and my duty 
to my country when I vote against any such 
proposition. 

Yes, sir; I do mean that murders and out- 
rages are being committed there. I received 
no longer ago than this morning a letter from 
a man in my State, a loyal man who was ap- 
pointed postmaster by the President, stating 
that he was beaten in the streets a few days 
ago. Ihave also received information from 
the lower part of Georgia that disloyal men 
went in the midnight disguised and took a 
loyal man out and skot him; and not one of 
them has been brought to justice. Loyal mea 
are constantly being cruelly beaten. When 
we take the men who commit these outrages 
before judges and juries we find that they are 
in the hands of the very Kuklux themselves 
who protect them. 

Mr. Speaker, I propose, as a man raised as 
a slave, my mother a slave before me, and my 
ancestry slaves as far back as I can trace them, 
yet holding no animosity to the law-abiding 
people of my State, and those who are willing 
to stand by the Government, while I am will- 
ing to remove the disabilities of all such who 
will support the Government, still I propose 
for one, knowing the condition of things there 
in Georgia, not to vote for any modification 
of the test-oath in favor of disloyal men. 

Gentlemen on the other side of the House 
have complimented men on this side. Į hope 
the blood of the Kuklux has not got upon this 
side; I hope not. If this House removes the 
disabilities of disloyal men by modifying the 
test-oaih, I venture to prophesy you will again 
have trouble from the very same men who gave 
you trouble before. 

[Here the hammer fell.] 


Mr. BUTLER, of Massachusetts. I give 


the gentleman from Louisiana ten minutes. 
_The SPEAKER. The gentleman has only 
` six minutes. 

Mr. BUTLER, of Massachusetts. I give 
the gentleman. five, reserving one minute to 
move the previous question. 

Mr. MOREY. I desire to offer the follow- 
ing amendment, in the nature of a substitute: 


_ Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem~ 
bled, (two thirds of each House concurring,) That alf 
persons other than those hereinafter éxcepted, now 
disqualitied to hold office by the third section of the 
fuuricenth article of amendments to the Constitu- 
tion of the United States, are hereby relieved from 
such disability, and the same is hereby removed, 
from und after the passage of this act, except from 
the following classes of persons: 

_ iret. Whoever, having been educated at the Mil- 
itary Academy at West Point, or the Naval School 
at Annapolis, shall have engaged in rebellion and 
insurrection against the United States, or giving aid 
and comfort:to the enemies thereof. 

Second, M hoever, having been a member of either 
House of Congress’ of-the United States, shall have 


| is also no class of people prohibited from hold- 


| were—that they were unfortunate I think wiil 
| be accepted unquestioned ; thousands of well- 
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engaged in rebellion.agninst the same, or given aid | 
and comfort to the enemies thercof. i 

Third. Whoever shall have held the office of head į 
of one ofthe Executive Departments of ths Govern- | 
ment of the United States, er minister plenipoten- ; 
tiary, or ministër resident, or judge of any court under | 
the United States, and shall have engaged in rebel- : 


lion or insurrection against the same, or given aid ; 
and comfort to the enemies thereof. g i 
fourth, Hereafter no oath shall be required of any ; 
Senator or Representative in Congress, or of any | 
person holding office under the United States Gov- | 
ernment except the oath to support the Canstitn- | 
tion and laws of the United States, and to faithfully | 
exccute the duties of his office. i 
Nr. BECK. t 
of the committee a question. 
to allow amendments? 
Mr. BUTLER, of Massachusetts. No, sir; | 
T allow this amendment to be offered, but not 
to be voted upon. : 
The SPEAKER. The gentleman from Mas- ! 
sachusetts { Mr. Burter] does not yield for the | 
amendment to be considered as pending? —| 
Mr. BUTLER, of Massachusetts. No, sir. | 
Mr. MOREY. I ask the unanimous consent | 
of the House to extend my time five minutes. | 
There was no objection. | 
! 
| 


I desire to ask the chairman 
Does he yield 


Mr. MOREY. Mr. Speaker, in offering this Í 
amendment I wish to state a few facts. In the ! 
first place, there is no class of people at the 
South disfranchised on account of participation | 
in the rebellion, or giving aid or comfort thereto, 
unless it is in the State of Arkansas. There 


ing State office on account of participation in | 
the rebellion unless it is in the State of Arkan- Í 
sas. The only oath required is an oath to | 
support the constitution of the State and of | 
the United States. We find, then, two classes } 
of people probibited from holding office under 
the United States Government: first, those | 
who are disqualified by the third article of the 
fourteenth amendment to the Constitution; 
acd second, those who, from having given aid | 
and comfort to the rebellion, are unable to take | 
the test-oath, but are not disqualified by the ! 
fourteenth amendment. Now, sir, it is a fact ! 
well known to every gentleman on this floor 
from the South that there are as many or more 
men in each and every congressional district 
of the South who have opposed reconstruction, 
and have opposed peace, order, and good gov- 
ernment since the war, who belong to the class | 
that is not disqualified from holding office by 
the fourteenth amendment, but merely by the 
test-oath, than there are of that class which is 
disqualified by that amendment. Now, sir, | 
who are disqualified by the fourteenth amend- | 
ment? Let us see: i 

“Src. 3. No personshall bea Senatoror Represent- 
ative in Congress, or elector of President and Vice 
President, or hold any oflice, civil or military, under 
the United States, or under any Stats, who, having 
previously taken an oath, as a member of Congress, 
or as an officer of the United States, or as a member Í 
of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution | 
of the United States, shall havo engaged in insurrec- į 
tioa or rebellion against the same, or given aid or | 
comfort to the enemies thercof.”’ 

Under this article it is held that whoever į 
previous to the war had sufficiently the confi- | 
dence and respect of his neighbors and friends 
to be enabled thereby to hold the office of con- 
stable, justice of the peace, or captain or other 
officer of a militia company, and afterward | 
engaged in the rebellion, should, for having | 
held such office previous to the war, be dis- 
qualified from holding office under the national 
Government. We will not pause now to con- 
sider to their full extent how very unfortunate 
in their practical operation these provisions 


i 
H 
} 
{ 
i 


known Union men were deprived of the privi- 
lege of holding office, and will yet be deprived 
of that privilege or that duty, whichever you 
will, if this bill passes without amendment ; 
while such men as General Forrest, and, if 
I mistake not, Wade Hampton and Linton 
Stephens, will be allowed to hold office. 

Now, Mr. Speaker, it is these unjast dis- | 
tinetions that we make by our kasty and ill- 


i ment, commit a fatal mistake. 


digested political legislation that is doing 
much: mischief; and if 1 might be allowed a 
remark more in place in a party caucus, it is 
the party of the majority that reap all the 
curses and suffer from the ill-feeling provoked. 
Let us. make haste slowly and do our work 
thoroughly, I am certain my friends on this 
side of the House wish and intend to do noth- . 
ing unwise and that will at the same time 
affect them disastrously politically. What will 
be the political effect if this bill passes in 
its present shape? ‘The men relieved thereby 
will take advantage of it by going before the 
people as candidates for office, many of them 
generals, colonels, and captains in the late 
it so-called,” and will say to the humble pri- 
vate soldier or non-combatant who gave a sol- 
dier a clean shirt, (which is both aid and com- 
fort constructively,) and who had previously 
been a justice of the peace, ‘‘ See the injustice 
of this Radical Congress, and see what you 
get for being Union men. 1 was a general in 
the army; 1 hanted conscripts and burned 
cotton. Since the war I have hunted niggers 
and burned school-houses. I can hold otlice 
by the grace of this rump Congress, while you 
cannot.” 

I would like some of you gentlemen to come 
down to Louisiana in 1872 and explain this 
thing. I bave been through two hard-fought 
campaigns, one of which was a very bloody 
campaign, and while I am willing to bear my 
share, I do not wish to have this kind of a job 
marked ont forme and my Republican friends 
in the South to perform unless there is a neces- 
sity for it. Now, let us invoke to our aid some 
broad principles of statesmanship by which to 
settle this matter. it is said that these dis- 
abilities should remain imposed because John 
Smith has sworn that he will never ask to have 
his removed. Well, who cares whether he 
does or not? The fact that he was laboring 
under disabilities has given him the only prom- 
inence that he ever had, the removal of which 
with or without his consent will plunge‘ him 
back into his natural condition of insignifi- 
cance. Again, it is said that disorder and 
kukluxism reign in the South, and that hell is 
to pay generally. Admit the fact; I have every 
reason to believe that it is too true; but have 
we any evidence that the leaders and partici- 
pators in these outrages are laboring under 
disabilities imposed by the fourteenth amend- 
ment? 

No, sir; in all probability nine out of ten 
are of that class which will be allowed to hold 
office after the passage of this bill. Mr. 
Speaker, continuing men under disabilities 
will not put an end to these outrages, and 
whoever labors under that delusion and acts 
in accordance with that idea will, in my judg- 
Sir, the facts 
are against any such theory, and the history 
of the late political campaign in Louisiana 
furnishes an excellent illustration of my argu- 
ment. During that campaign there was no 
charge made by either party of violence or 
disorder. Why? First, the Republican party 
declared itselfin favor of removing all political 
disabilities and in favor of general amuesty; 
second, and most important of all, the laws 
were rigidly enforeed by an able State govern- 
ment. What is needed in the South to-day to 
preserve order is not a continuance of dis- 
abilitics, bit the thorough enforcement of the 
jaws, both State and national, and more espe- 
cially the latter. Give us United States courts 
where needed, and give us, not more laws, but 
the means to enforce the laws now on the 
atatute-books and remove the disabilities from 
all that labor thereunder, or if not from all, 
from all with but few exceptions. 

And now, in conclusion, I wish to say to my 
friends on this floor that if they have not the 
wise statesmanship to pass a liberal bill, their 
successors in the Forty Second, Congress will 
do it, and they will lose the advantages which 
politically they might gain by passing gach a 
bill. And+L ask them if they have not the 
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wisdom of statesmanship to have the political 
sagacity to pass a fall amnesty at this time, 
and not deal in these ‘pateh- work bills. 

Mr. BUTLER, of Massachusetts. 

the previous question. 

Mr. SHANKS. Lrise to make a parliament- 
ary inquiry. if the previous question is not 
seconded, will the bill then be open to amend- 
ment? 

The SPEAKER, Of course it would be, if 
the House does not second the demand for the 
previous question. 

Mr. SHANKS, Then I hope that the de- 
mand for the previous question will not be 
seconded. 

Mr. COX. Will the gentleman from Mas- 
sachusetts [Mr. Burer] allow me a moment 
to ask leave to print a few remarks in illus- 
tration of a statement of mine yesterday as 
to frequent oath-taking being the odium of 
history? 

Mr. BUTLER, of Massachusetts. Ihave no 
objection if the House has not. 

Mr. MAYNARD. I will have no objection 
if I may be allowed to reply. 

Mr. COX.  Ishall be glad to meet the gen- 
ileman from Tennessee [Mr. MAYNARD] ina 
philosophical inquiry into this subject. 

The SPEAKER. The Chair hears no objec- 
tion to the request of either gentleman, and it 
is granted. 

{See Appendix. ] 

On seconding the demand for the a 
question there were—ayes 73, noes 22 

uorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and Mr. Maynarpand Mr. Kerr were 
appointed. 

The House again divided$ and the tellers 
reported—ayes eighty, noes not counted. 

So the previous question was seconded and 
the main question ordered. 

The SPEAKER. The question is, “Shall 
this bill be read a-third time?’ 

Mr. BUTLER, of Massachusetts. I pro- 
pose to debate it "and yield ten minutes to the 
gentleman from Tennessee, [Mr. MAYNARD. } 

Mr. RANDALL. This being a Senate bill, 
I beg to inquire if the gentleman from Massa: 


I move 


chusetts [Mr. BurreR] is entitled to an hour 


to close debate ? 

The SPEAKER. It is a Senate bill, but it 
is a bill reported by a committee, and the gen- 
tleman from Massachusetts has aright to an 
hour in which to close debate. 

Mr. RANDALL. I do not object, but I do 
not think it isin accordance with the usages 
of the House. 

The SPEAKER. The Chair would suggest 
that the gentleman from Massachusetts “take 
his honr on the question of passing the bill. 

‘The bill was ordered to be read athirdtime ; 
and it was accordingly read the third time. 

‘The question recurred on the passage of the 


, BUTLER, of Massachusetts. I yield 
i Ta to the gentleman from Tennessee, 
[Mie MAYNARD] 
Mr. MAYNARD. When this bill was re 


ported last evening I took the floor simply-to. 


call the attention of the House to the charac- 
ter of the proposed legislation, without taking 
any lime to explain the reasons why I should 
pes against this bill. By the mail of yester- 


day I received a communication addressed to’ 


the gentleman who reported this bill; which I 

was requested to present to him. 

this opportunity of presenting it to him, as part, 

of my speech, Task that-the Clerk will read it. 
‘The Clerk read as follows: 

Drar Sir: The undersigned would respectfully || 
represent to you aud your “committee, and throug 
a medium make known to Congress, thatthe Union 

pooplo of Tennessee are in a helpless and deplorable 
Pondition: 


Many of ua have persistently épposed any ‘fur ther. 


efforts at reconstruction, having been willing. to 
avait results. before. asking Federal intervention ; 
butave are vow constrained to: appealdo-you for-pro~ 
teetion Iu. (he enjoyment. of that Aberty which i is 
rogatatod by fawi 


I ‘will take. 


pletely under the control and at_the mercy of the 
enemies of the Government. We yielded to the 
usurpation of the legislative branch of the State 
government; we quietly ‘submitted ‘to “the forced 
adoption of an odious instrument dignified by the 
name of constitution: we witnessed the overthrow 
of the State government, the displacement of its 
regular constitutionally chosen officers, including 
the judiciary. This was all-appalling, but we trusted 
in the wisdom, if not in the patriotism of the judicial 
department of the State government, e relied on 
the good sense of the new rulers. 
beon disappointed. We have seen the supreme coart 
anized in defiance of the national Constitution. 
fe as proclaimed the confederacy a nation, d gov- 
ernment de facto; it has. turned Union men out of 
court and justifiedrebels in robbery and crinre;it has 
established doctrines which, if permitted to become 
the settled law of the State, will ultimate in making 
treason honorable and ‘loyalty odious. The law 
officer of the State, the attorney general, has already 
caused several thousand dollars of the rebel war 
debt to be paid, notwithstanding the United States 
Constitution expressly prohibits the act. 

The Legislature is proposing to provide pensions 
for the rebel soldiers in the shape of artificial limbs. 
A measure is pending to reimburse certain rebels 
for judgments recovered against them in the Federal 
courts for their toils in behalf of rebellion. In fact, 
the rebellion reigns in this State. Weare neither 
protected in power or property. 


the State. 
We therefore carnestly invoke such protection as 


demands of the Union-loving people of this State: 
We close by adding that we represent ninety-nine 
hundredths, if not the entire sentiment, of the Re- 
publicans and Union men of East ‘Tennessee. 
J. M GREER, Assistant Assessor. 
TACY, Assistant Assessor. 
JOHN ei CLOTWORTHY. 
M. 0. WHITE. 
J. A, TAYLOR. 
WILLIAM S. McK NIGHT. 
JOUN B LEATT. . 
MATTHEWS. 

JOSEPH A. COOPER, 

Collector. pecong pines Tennessee. 
@Eondn wW. 

pena eran Second District. 
M. J. WILDS. 
JAMES RODGERS, Postmaster. 
A. 5S. PROSSER. 
S. P. EV RSA United. States Marshal. 
GEORGE ANDREWS 
L: L OSME T Assistant Assessor. 
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JORN ANDERSON, 
Hamilton county.. 


PLICINZE 

JOHN GI bis Deputy 
JOHN W. ST 

D.H. WESTERN 


Sherif. 


D. 7 abet MAN. Roane county. 
SOU WALKER, Jthea county. 
D. E TORNDU BGT, 


Jefi frerson county. 
R. THORNBURGH, 
Jefferson county. 
J. W. THORNBURGII, 
Jefferson county. 
A. THORNBURGH, 
Jefferson county. 
LAWRENCE, Jefferson county. 
Ri. NG WYRICK, Marion county. 
Kw. A. MILLARD, Sullivan county. 
JOHN F. IEAMILG, 
Hamilton county. - 
| WILLTAM HUNE, Bradley county.. 
. WELEIAM CiRILL, Scott county. 
J.J, EDENS, Coter county. 
PREDERICK. BULE, Know county. 
SAMUEL MeMAHAN, 
Sevier county. 
ALEXANDER REEDO i 


pos county. 
W. EF. YARDLEY, 
Justice of the Peace for Knox cou niy. 
. M. L. PATTERSON. he county. 
‘ STEPHEN MATTHEW 


lount co sunti. 


J: Pi EDMONDSON, Blount county. 
RH RS DWN, Know county. 


L. €. HOUK. 
EB: C EDWARDS, Anderson county. 
Luke WILDS. 


Jion: B. F. Borner, Chairman Reconstruction Com: 
j: arittee, W nahingi Distriet of Columbia. ~ 
Mr. MAYNARD. The list attached to that 
paper’ contains the: nates of representative 
i-men in that part’of the State, men like the 
honorable member from Georgia, (bir. Loxe, ] 
Native thervennd ‘to the manner born,”’ though 
but few of themrvare of his race and color; and 
these mett state whereof they know.” ‘Their 


Inall thiswe have | 


Ý Many of our best 
men are trying to dispose of their property and leave 


Congress may deem just and calcalated to meet the | 


R: «Hi: GUTERER: ‘Hamilton county. ` 


p. ES ee CAMP, U. S. District Attorney. | 


Under the present state óf affairs we are com- 7 pause in connection with this’ 


i 


i 


testimony ought to be received ae evidence. |} in Ti a 
ANd Tt is one “of the things that should give us ll we tot had 


p 
| comparatively-small sum to ‘enible's 


‘sentiments, I would certainly say; 


the time it was taken up yesterday} it 
posed to take: from-the Speakér’s tab’ 
that came from the Senate approp: 


tee of that body to investigate the. 
and enormities perpetrated ih the South, 
the objection to that propositio ; 

the very same quarter thatthe ay cton 
the investi igation origináteđ'i jn the 


support of this bE ~ 
Now, sit, we heat a wien deat; and the ge 
tleman from Ohio [ Mr. Brvouam ] talks 4 pr 
deal and very beautifully about ‘pe 
‘harmony ”’ ang“ ‘eondord,”? and § 
enjoying their rights,” &e.. I concur 
thing he said, in-the letter in. whi 
but not in the spirit: Tfw 
part of the countrya state of 
allow every citizen to-enjoy: 
the law, that ‘should let-every m joy 
same franchises, and that should t open, the D 
lot-box for everybody to vote according tol 
‘Amen 


joice and thank God forit” = Ba 
it never has been so since the wat, 
soto day: Why, iù my own State; wl 
inally and by the letter of 
of suitable agea 
to vote, there are practical 
franchised, prevented fron vo 
there ever were by the law aid the ¢ ; 
tion as framed by the Union men‘at the close’ 
of the war. The only difference is that'in one’ 
case the disfranchisement was by the operation 
of law, and in the other by violence: Whew 
it becomesa question whether it shall be U 
men, the loyal men, the ‘frierids of ‘this’ 
ernment, or the rebel element, its ener 
who are disfranchised, I say our friend : 
and then our enemies.’ Make yi 
safe; then’ provide for' your enemie: 
: The difference between” m 
man from’ Ohio: { Mr Bix ab 
many occasions he puts forth ievoa iti 
of the enemies of his iniy ‘Tend vi 
be heard in favor’ of its fri 
meént'that would not tak ; ; 
its friends and’ supporters’ not only cannot 
stand; but ought not to’ stands itis unworthy’ 
to be ‘dignified with the name of Government, 
it ig no Government. And whilé yòu see as 
you must see if you will open your eyes p while 


| you hear, as you cannot choose bat hear if you: ; 


will open your cars, your friends stricken down, 
murdered, assassinated, whipped, scourged on. 
every hand because they are your friends, ‘and, 
you stand here indifferent: to ‘their’ fate, with 
miserable namby-pamby sentimentality in bë”: 
half of the mën who are“perpetrating ‘these 

wrongs, you are doing more to sap the found: 

ation of your ‘Government and to'o 
itthan ever did the arms of°Dee and al his 
hosts: indulge in'no‘personal acrimony. T 
have never in this House or out of if sought 
to Jay a finger in wrath upon a single one rof 
my fellow-citizens; but I do want to proteet 
the: men that T know need protection.” T stand 
here in’ behalf of the weak, in behalf of tha 
oppressed, in’ behalf of tue overridden and 
the downtrodden’; ‘and although I may fail, be 


| unheard, as T probably shall be and as Ihave 


been heretofore in similar endea vors, L have 
at least the satisfaction in‘behalf-of those. f 
that I represent of putting ‘their sentit: 
upon record and indorsing them bya 
sion of my own opinion. 

Mr. DAWES. I would lke to” mak 
quiry of the gentleman from Yennes 
sake of information: E do 
on this bill without a prop 
and r do desire to Koa 


to Ti Mie dees: hav IE 
there during the paet two years 
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an illustration of the severest possible treat: 
ment that rebels can receive ? ae Paes 

Mr. MAYNARD. I eannot let my ten min- 
ntes be consumed in this way. : 

Mr. DAWES. I thought the gentleman was 
through, and I was going to make an inquiry 
of him. ` apeta 

Mr. MAYNARD. I will remark, jast in 
that connection, that there is nothing which 
the rebel element in this country respects or 
cares for but power, physical power. That 
they do respect; that they have respected, 
and that°they will respect. The most quiet 
times we have had in the State of Tennessee 
‘during the last ten years were the six months 
that elapsed just subsequent to the last presi- 
dential election, when it seemed that the loyal 
element of this country had determined by 
the election of General Grant as President to 
enforce the law and make treason odious and 
loyalty honorable. ‘Then there was an acqui- 
escence on the part of the disloyal and trea- 
sonable element; and we had peace and quiet 
until the occurrences of the following. sum- 
mer, which we all are familiar with, when they 
conceived that there was once more a chance 
for ibem to regain their ascendency. And 
from that time on we have had a condition of 
things there which is amply disclosed by testi- 
mony in the archivesof this same Reconstruc- 
tion Committee, if they will ever consent to 
have it come to the light and be published. 

{Here the hammer fell. ] 

Mr. DAWES. Iask my colleague [Mr. Bur- 
LER] to yield to me a moment to ask a ques- 
tion of the gentleman from Tennessee, [ Mr. 
MAYNARD. | . 

Mr. BULLER, of Massachusetts.. I have 

romised all of my time that I could spare. 

Mr. DAWES. Iwill take but a moment. 
7 Mr: BUTLER, of Massachusetts. Well, be 

rief. : 

Mr. DAWES, I want to know of the gen- 
tleman from Tennessee, (Mr. pean | in 
the light of his experience, whether the severe 
treatment which they were enabled to mete out 
to the rebels there in the past has not worked 
the contrary effect? Have they not let slip 
their hold upon them, and lost their control 
of the State when they had the power to mete 
out just the severity which he is now asking 
for the entire South? 

Mr. MAYNARD. I would answer the gen- 
tleman. eategorically, and tell him most em- 
phatically “no.” Inthe first place, the action 
of the government restored under the author 
ity and approval of the United States would 
have been accepted and quietly acquiesced in 
but for the state of things here at the other 


end of the avenue,.a state of things whioh: 


have no doubt the gentleman deplored as well 
as myself. Then the course of the then Pres- 
ident of the United States gave the disloyal 
element a hope of reascendency in the State, 
and we then had troubles and Kuklux outrages 
and violence in various forms. When, as I 
said just now, that hope was for a time anni- 
hilated by the election of General Grant, in 
November, 1868, then for six months we had 
peace and quiet, until they once more saw 
a prospect of regaining power. by a fatal dis- 
sension and unexampled treachery in our 
ranks. But if you will demonstrate that you 
have the power and the purpose to enforce 
the Jaws which you make you will again have 
quiet in Tennessee; and not till then. Make 
your laws respected before you repeal them. 

Mr. BUTLER, of Massachusetts. .I now 
yield five minutes to the gentleman from Ohio, 
(Mr. GARFIELD. ] : 

Mr. GARFIELD, of Ohio. Iam unwilling 
that the vote Lintend to give on this subject 
shall be construed to mean what the gentleman 
from ‘Tennessee [Mr. MAYNARD] proposes to 
wakeit mean. [am unwilling to have it under- 
stood that a vote in favor of this bill isa vote in 
favoc-of the Kuklux Klan in any State of the 
South. I-want it understood that it is not on 
that subjectnor on that behalf that weare vot- 


. 


ing, and. that- by no: possible eonstraction. can 
this bill be tortured into a support of anything 
of that kind. -` - . : 

“I want to ask the gentleman from Tennessee, 
[Mr. MAYNARD, } and every maw who thinks 
with him, whether the retention of this iron- 
elad oath in the cases from which this bill pro- 
poses to remove it will have the least, possible 
effect to repress the outrages to which he has 
referred in any of the southern States? 


Mr. ARNELL. I can answer the gentleman. 


Mr. GARFIELD; of Ohio. “I have but five 
minutes, and cannot now pause for an answer. 
If it will not, then I would like to know by 
what process of logiea vote for this bill will 
make us responsible for not stopping these 
outrages. vt 

Let me state my understanding of this bill. 
There are two bodies of men whe bave spoken 
authoritatively on this question. The whole 
people of the United States have spoken 
through the fourteenth constitutional amend- 
ment. - By that amendment they have decreed 
that even the worst rebels in the South may, 
by a vote of two thirds of each House of Con- 
gress, be relieved of all their political disabili- 
ties; and, in pursuance of that clause of the 
Constitution, Congress has preseribed for them 
a short oath by which they may accept office 
without taking the ‘‘iron-clad’’ oath. i 

There is another class less potent than the 
whole people, speaking through a constitutional 
amendment. I refer to the Congress. That 


body has provided tbat what is known as the | 


iron-clad oath shall be taken by a large class 
of citizens who do not come under the ban of 
the fourteenth amendment; who have no dis- 
abilities to be removed under the provisions 
of that amendment; but who, neveriheless, 
during the course of the war, took such subor- 
dinate part against the Union that they cannot, 
asa matter of conscience; take the iron-clad 
oath which Congress, not the Constitution, im- 
poses. This class of persons who, as my col- 
league [Mr. Upson] has well said, are by far 
the lesser criminals, are not permitted to hold 
even the smallest post office in the South, 
because they have not sinned enough to need 
pardon under the Constitution, but too much 


| to comply with the terms of the oath prescribed 
| by Congress. 


Now, this bill provides that the obstacle 
which we ourselves have placed in the way 
to prevent this class of lesser criminals from 
taking office shall be so far removed that they 
may take the same oath that the worst rebels 
in the South are permitted to take when Con- 
gress has removed their disabilities. I ask 
whether this statement of the case is nota 
propervindication of the bill? 

_ Some gentlemen here have said, ‘‘ Let us 
repeal the whole requirement of a test-oath,”’ 
I am inclined to think that this ought to be 
done; bat that subject is too wide for discus- 
sion af this stage of the session. Let us pass 
this bill as it comes from the Senate and take 
the larger measure into consideration when 


-we have more leisure to discuss it. 


I say to the gentleman from Tennessee [ Mr. 
Maywarp] and to all who are of his opinion 
that it is not possible to settle the outrages of 
the South by any form of oath. If these out- 
rages reach the point where it becomes the 
right and duty ofthe national Government to 
interfere, then let it interfere, not by the im- 
position of oaths, but with the strong arm to 
protect the humblest citizen. But this mode 
of putting down Kuklux Klans by prescribing 
long oaths resembles that letter spoken of by 
John Phenix, which was written ‘‘all for to 
irritate.’ This species of legislation is bet- 
ter calculated to irritate than to protect. It 
is not only an object of useless. irritation, but 
it is a serious obstacle to the transaction of 
the public business. When we were framing 


a law to provide for the taking of the ninth | 


census we found that in -all quarters of the 
South the censas. could ‘hardly be taken if 
we required the administration of the iron- 


clad oath to the assistant marshals, We were 
compelled, as a sheer business necessity, to 
dispense with that oath in the case of the 
assistant marshals. 

[Here the hammer fell. } 

Mr. BUTLER, of Massachusetts. I now 
yield five. minutes to the gentleman from 
Indiana, (Mr. Saaxxs. | 

Mr. SHANKS. As lunderstand this bill it 


| works 4 pardon, and it works that pardon with- 


out any request from the parties to be par- 
doned. Christianity, in the school in which 
I learned it, never taught me to grant a pardon 
until it was asked for: I believe, sir, tbat He 
who should be the standard in matters of this 
kind never granted pardon until it was asked 
for. Even as He expired He forgave the man 
who asked His pardon, while the other went 
not into Paradise because he did not ask it. 

The gentleman from Virginia [Mr. Puatr} 
surprised me in the remarks which he made 
here this morning. He asked this’ House to 
release these people of all the liabilities under 
which, they now rest; and then he said, ‘* We 
ask you to give us such legislation as will pro- 
tect-our people ; do not give us a stone wher 
we ask for bread.” I ask him, and I ask this 
House, what power has the Congress of the 
United States over the people of a State touch- 
ing any of their criminal conduct, except as 
such power is now in the hands of the Govern- 
ment as the result of offenses committed dur- 
ing the rebellion? I ask, what is the author- 
ity for any legislation by which this Congress 
may say that the rebels of the South, the Kü- 
klux Klans, shall be made to behave them- 
selves hereafter, if we release the last hold 
we have upon the people of those States on 
account of the late rebellion? i 

The gentleman from Ohio [Mr. Garrienp] 
made a very singular statement a moment ago 
when he said that this law is nothing but a law 
of Congress and is not the action of the peo- 
ple. I now put the question, what power 
is there here but the people? Where do the 
people speak in these questions except here ? 
If we do not speak against it, where will the 
people speak against it, and how? 

Now, Mr. Speaker, I understand this matter 
of the violation of the law of the States. These 
murders committed by these peopleare subject 
only toStatelaw. Weareto relieve these men. 
What then? The southern States are in the 
hands of these men. You will be attempting 
to try men in courts which are in the hands of 
the very men who commit these outrages. You 
will be placing in the hands of these men the 
management of their own affairs. You put 
them in the hands of the courts they sway. 
For myself Iam opposed to the measure. I 
am opposed to relieving any part or parcel of 
the power we have over these men until they 
shall by their conduct show themselves worthy 
of it. 

{Here the hammer fell. } 

Mr. GARFIELD, of Ohio. Task the gen- 
tleman whether anybody is disqualified trom 
holding State office unless he comes under the 
fourteenth amendment to the Constitution of 
the United States? 

Mr. BUTLER, of Massachusetts. J now 
yield to the gentleman from Virginia [Mr. 
Porter] for ten minutes. 

Mr. PORTER then addressed the House. 
[See Appendix.] At the conclusion of his 
remarks he said: I desire to say one word 
further. During the eight months I have been 
a member of this House I have oceupied the 
attention of the House but one hour and thirty 
minutes, inclading the ten minutes I have now 
had. I would like unanimous consent to con- 
tinue for ten minutes further, but not to come 
out of the time of the gentleman from Mas- 
sachusetts. 

Mr. RANDALL. I move that the- gentle- 
man’s time be extended. - : i 

Mr. COX. I will not objeet, although the 
other day when a personal attack was made 
upon me in reference to the San Domingo mat: 
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ter, and I desired to make a personal explana- 
tion in reply, you were the only man in all this 
House mean enough to object to my doing so. 

Mr. PORTER. I cail the member from 
New York to order. 

Mr. MeNBELY. I object to the gentleman 
from Virginia [Mr. PORTER] proceeding. 

Mr. PORTER. The member from the sixth 
district of New York is the only man in this 
House mean enough to make such a remark 
as he has just made. 

Mr. COX. I never was putin irons for 
abasing the Government. But Ido not pick 
any quarrel with the member. He is not a 
fighting man. 

Mr. PORTER. The charge that I was ever 
put in irons for any cause whatsoever is utterly 
false; and whether Lama fighting man or not, 
you had better try it ou, and then you will 
find out. 

Mr. BUTLER, of Massachusetts. I yield 
now for five minutes to the gentleman from 
New York, [Mr. Vax Wrox.] 

Mr. VAN WYCK. My only excuse for 
trespassing a moment upon the attention of 
the House is that I desire to call the attention 
of the gentleman from Virginia [Mr. PLATT] 
to one or two facts, and to ask him a question. 

Mr. PLATT. I am perfectly wiiling to 
answer any question, if the gentleman trom 
Massachusetts [ 

Mr. VAN WYCK. 
cussion that everybody in the South is to be 
forgiven except Union men. The gentleman 
from Georgia [Mr. Lose] has stated that 
from three to five hundred: men have been 
murdered in his State, and that they were all 
Union men, and because they were Union 
men. We do not hear any man from that 
State or any other stating that five hundred or 
three hundred, or three, ex-rebels have been 
murdered by those who followed the old flag 
in the field. Representative men, members 
of the Assembly and members of the senate, 


have been murdered in those States, while, on | 


the other hand, we find that no ex-rebels hold- 
ing positions of that kind are murdered. And 
yet we are treated here to statements of the 
wrongs and outrages and oppressions inflicted 
upon those men who sought to destroy: their 
Government! I would:like to have gentlemen 
point them out. They labor only under polit- 
ical disabilities. The gentleman from Ohio 
{Mr. Garren] says that they were imposed 
by Congress and not by the people; but does 
he not know that Congress was only the ex- 
ponent and representative of the people, and 
spoke their wish when they sought to place at 
least a few disabilities upon those men who 
had sought the nation’s life, and a stigma and 
brand upon tke great crime of rebellion? 

Sir, 1 was surprised at the speech of the 
gentleman from Virginia, [Mr. PLATT 3] and 
now Í desire to ask him, does he remember, not 
over a year ago, when he stood with me in his 
own city of Petersburg at.a political meeting 
and white men,’ who -had-been rebels seek- 
ing to destroy the Government, loudly, boldly, 
aud defiantly.cheered:for Davis and for Lee? 
But gentlemen may say they were vagabonds, 
ircésponsible, the ruffian element which exists 
in all society. 

Mr. PLATT. I would like to answer that 
question. : 

Mr. VAN WYCK. Very well; I have only 
a moment to spare. s 

Mr, PLATE. I was present with the gentle- 
man on that occasion, and the Republicans of 
Petersburg then did.a-thing: which, if it was 
copied by the Republicans of the South when- 
ever they have a majority, would put a stop to 
à great many outrages; we cleared out that 
rebel crowd in about two minutes; so that you 
could play checkers on theircoat-tails:as they 
ran down Sycamore street, the principal street 
of the city, and the gentleman went on with 
his speech. [Laughter and clapping of hands.] 

Mro VAN WYCK. So they did; and if the 
colored men of Petersburg had not-more cour- 


Mr. Burier} will allow me. | 
It seems from this dis- | 


‘I desire simply. to say that the House need | 


age than some of their Representatives on this 
floor they would not have cleared the rebels 
from that meeting so suddenly. {Laughter.] 

Mr. PLATT. In answer to that taunt of 
the gentleman, whith is entirely uncalled for, 
I answer that i bave proved-wy courage on 
as many battle-fields as the gentleman from | 
New York. l 

Mr. VAN WYCK. The gentleman from 
Ohio [Mr. GARFIELD] pronounced an eloquent | 
eulogy in this House, in the presence of the 
Representatives of the’ people, upon the late 
General George H. Thomas, a native of Vir- 
ginia. - Now, in the State of Virginia, a higher 
grade of rebels obtains seats in the Legislature | 
than those who take part in the midnight orgies 
of the Kuklux Klan. 


[Here the hammer fell. ] | 


Mr. VAN WYCK, Will the gentleman give | 
me a moment or two more? | 
Mr. BUTLER, of Massachusetts. No, no; | 
I cannot. I yield now to the gentleman from i 
Tennessee, [Mr.. ARNELL. ] í 
Mr. ARNELL. Mr. Speaker, I have no 


hostility to any portion of the people of the 
South, not any feeling of unkindness even, 
toward them. The real feeling and desire of 
my heart is to help them to a more peace-- 
ful, better, and higher life. I was born on the 
soil of Tennessee, and hope that when my life 
of faith and duty draws to a close to rest my ! 
body in some one of its quiet valleys. Stll, {. 
recollect that I am on tnis floor as a Repre- | 
sentative of the Union men of the South. I |] 
do not see any protection in this bill forthem. | 
They sadly need protection. As I understand | 
the legislation now proposed, it will put the | 
Union element more completely under the con- | 
trol of its old enemies. Sir, I bold in my, 
hand certain petitions asking for the removal | 
of political disabilities, which I received one | 
day this week from my own district. Attached | 
to these petitions are the names of certain | 
persons known to me, also urging this relief. | 
In the same mail, from these same persons, I | 
réceived also private letters to this import: 

“You will see my name appended to certain peti- 
tions for the relicf of —. I signed those petitions 
unwillingly, but felt it was necessary to. do so, in 
order tò have peace with certain patties who ride 
while they should: be sleeping.”* > i 

Again: : 

“J sign ’s petition for relief from political 
disabilities, because I am fearful of his kind of men 
who ride in the dark. 

“ P. S.—Pleaso burn this when you read it.” 

I have other letters of like import, but I dare 
not read them. 

These writers evidently believe that they | 
would not be able to live undisturbed one | 
single night by masked marauders who infest 
their portion of the country, had they refused 
to append their names to these petitions, The 
men who have so written are neither cowards | 
nor sneeks. . Some of them carried the banner 
of the Repnblic in its darkest: hour... ‘The re- 
mark of the gentleman from Virginia [Mr. 
Parr] is simply insulting’ to-the Union men 
of the South. = He says ‘conciliate the eue-` 
mies of the Government first, and then pro- 
tect the Union men.’* No, sir; I stand here | 
to ask Congress. to exert its whole power. to | 
protect the humblest Unionist of the. South, 
and we will talk afterward abeut conciliation. | 

{Here the hammer fell.] f 

Mr. BUTLER, of Massachusetts. I-now 
yield to the gentleman from. Kentucky [Mr. 
Beck] for five minutes. : 

Mr. BECK. I shall not need two minutes. 


| 
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| 


not be astonished at the scolding of the gen- 
tleman from Tennessee, [Mr. MAYNARD, ] be- 
cause his habit of scolding has become chronic; | 
he has scolded in that way all his life. „He | 
has: scolded the- old--State of Massachusetts, | 
the State where he was: born, worse than he 


of the country. 


now scolds Tennessee, the State of his adop- 
tion. By turning to: volume thirty-six, page 
1209, of the Congrgssional Globe, under date 
of March 20,-1858, gentlemen will see that he 


then heaped more denunciations upon: Massa: 
chusetts than he now does on: Tennesseeyand 
while doing so he said of the patty ‘with 
which be is now acting and of which he is a 
shining light: sth AS ag hs 8 

“Bat, sir, I have not time te dwell dpn any or 
these matters. I wonld like, if I had time: tetedlow 


i| that same element, this same abolition tury, for itis. 


such, through all its ramifications in the Kansas 
troubles; I would like to follow it in the form: of 
grave and learned. professors, in the form of rever=. 
end clergymen—ay, sir, in the form of lovely women; 
sending to that troubled land emigrants from public 
meetings, armed with a rife in ene hand, ard, for a 
counterpoise, 2 Bible in the other. I would have. 
liked to have shown, if I had had the time, how 
those rifles were used for the murder ofsowe of ny 
own neighbors, people who were not slaveholders— 
and there is a gentleman now in my eye who knows 
very well to whom I allude—people who went into. 
Kansas because they were poor, with the kope of 
providing fer their children a condition better than 
their own, These men, I say, were shot down,.shot 
down by. the free-State men, decoyed.from their beds 
at the hour of midnight; not only were ‘their: lives 
taken, but their bodies mutilated and mangled: in’ 
a manner that would have disgraced a troop of. 
Sepoys.” | sk uth ge 

I hope gentlemen on the other side will read 
the speech in fall, and. they will see that the: 
gentleman from Tennessee is, as I said, so 
in the-habit of railing and scolding that it has: 
become a chronic disease with him; fie cat: 
not help it. {now yield. to the gentleman from 
lilinois, [Mr. FARNSWORTH. ] 0620 00 

Mr. FARNSWORTH. T desiré the House 
to understand the situation of: this:question, 
This is not a bill to relieve from disabilities. 
All the men who will be affected by the pas: 
sage of this bill can now hold office and vote 
in their several. States. ‘he State constitu. 
tions of the different States allow all these per- 
sons now to vote and hold office. Therefore, 
the passage of this bill will not affect them. in: 
the least in that respect. . eosi EES 

Then, what will the passage of this bill do? 
It will enable some man to hold a Federal 
office, provided he can.secure an election or. 
appointment. to: that office.: How-is such a 
man to obtain a Federal office?) There are: 
but two ways in which, hé cand ‘one byi 
being elected by the people, and the’ other by” ` 
appointment of the President of: the. United 
States. ‘The only offices: to: which sach men’ 
are likely to: be elected are those. of members 
of. Congress; and when they come here we 
will be the judges of their election and quali- 
fications. ; 

As to the other. Federal offices which. they 
may obtain by appointment, they are postmus- 
terships and varions others of that sort, ‘to 
which the President or the Postmaster Gén- 
eral may appoint them. . Now, [would dike 
to.know how many will obtain lederal offices,- 
unless General Grant. gives them offices: 

Now, how is the:passage of this bill'to: pro- 
tect any man from Kuklux outrages, or prevent 
the killing by rebels of any olficers of the Uni- 
ted States? Gentlemen: have been discussing 
this question as though: the great panacea for 
the woes of this country was to swear. I fan- 
cied when the gentlemen from Tennessee [ Mr. 
Maynarp and Mr. ARNELL] were on the floor 
a monient ago that their voice was that of 
the ghost of Hamlets father, crying ‘‘ Swear! 
swear!’ [Laughter.] Those gentlemen argue 
as: if oaths were the great panacea for all the 
woes under which the South is suffering.” Why, 
sir, it is not the abolition of test-oaths that has 
produced the troubles in Tennessee... That is 
one of the few States that have disqualified 
and disfranchised men on account of participa: 
tion in the rebellion. Wesee the effect of such 
a policy in that State as we see it in every State 
where the attempt has been made to disqualify 
and disfranchise the intelligent white people 
It cannot: bedone.” Sooner 
or later they will break down-all such restric- 
tions. They have done itin Tennessee. Had 
you yourselves removed. the- disqualifications 
im Tennessee; had you passed liberal laws and 
allowed these people to come back to the fold, 
to vote and to’hold office if the people should 
see fit to elect them to office, you would have 
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had none-of the troubles -you now. have in 
‘Tennessee. wees f 
Here the hammer fell. ] , ; 
Me. MAYNARD, Have. there. been any 
such disabilities imposed in Kentucky? Yet 
ja there not abundant evidence that there. are 


jn that State wrongs and outrages..as great: 


as those committed in Tennessee; although 


in Kentacky the colored men are denied the 


right of suffrage, while every rebel is allowed 
to vote? = o ? : Bok Pas 
Mr. FARNSWORTH. . Have I time to 
reply? ; : 

Mr. BUTLER, of Massachusetts. I'am 
willing, if it does not come out of my tithe. 

‘The SPEAKER. -Is there objection:to ex- 
tending tbe time by unanimous consent? 

Mr. RANDALL. I object. J 

Mr. BUTLER, of Massachusetts. To ena- 
ble the gentleman from: Illinois [Mr. FARNS- 
worta] to reply I will give him two minutes 
out of my time. 

Mr. FARNSWORTH. I do not desire to 
trespass further. I only wish to say that I 
have not contended, nor do I now contend 
that there are no riots where test-oaths are 
not enforced ; but I say that the greater part 
of the trouble bas been caused by the policy 
of disfrancbisement; and I believe it to-day. 

Mr. ARNELL. I deny it. 

Mr. FARNSWORTH. In the great State 
of Missouri the policy of disqualification and 
disfranchisement was adopted and you see 
the result—a political revolution. There will 
be such a revolution sooner or later in every 
State where such a policy is attempted. Ina 
republican government you cannot, for: any 
considerable length of time, deprive the intel- 
ligence of the people of its voice in the affairs 
of the Government. There will be a revolu- 
tion sooner or later. 

These people came before the Reconstruc- 
tion Committee applying fora removal of their 
disabilities. On inquiring into their cases we 
find that they have no disabilities under the 
fourteenth article of the amendments; but they 
ask us to pass laws removing their disabilities 
because then they will not be required to take 
the test-cath. Thus the room of the Recon- 
struction Committee is full of applications from 
men laboring under no disabilities by virtue 
of the fourteenth article of the amendments, 

{Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I now 
yield three minutes to the gentleman from New 
York, (Mr. Vax Wyox.] > 

Mr. VAN WYCK. Mr. Speaker, when my 
remarks were cut short a few moments ago by 
the fall of the hammer I was alluding to tke 
eloquent speech of the gentleman from Ohio 
[Mr. GarrieLn] on the occasion of the death 
of General Thomas. Allow me to say, in 
response to the gentleman from Illinois (Mr. 
Tarxswortu] who has just spoken, that Vir- 
ginia at least has not been harshly treated, if 
‘Tennessee has been. Hence, it cannot be 
claimed that the outrages in Virginia are the 
consequence of any harsh policy. The out- 
rages and murders of the Kuklux Klan, which 
some gentlemen on this floor are disposed to 
excuse, may not prevail to any considerable 
extent in Virginia. Butdo we not find, sir, that 
the Legislature of Virginia, overcome by the 
amenity and kindness of the American Con- 
gress, has just voted an appropriation of $600 
tor a portrait of General Lee, to be-placed in 
the capitol of the State, while the same Legis- 


lature refuses to vote $600 for a portrait-of:: 


one of the grandest heroes the American nation 
ever produced, General George HE. Thomas, 
himself a native of Virginia? ne 
Suppose, after the revolutionary war; the 
Commonwealth of Connecticut or Massachu- 
setts or New. York had appropriated money 
tor a portrait of Benedict Arnold, while it had 
refused to order a portrait of George Washing- 
ton. Shall we.ignore such outrages as these 
upon-the Joyal sentiment of ihe country be- 
cause they are committed by men who are 


socially above the-grade of the Kuklux Klans, 
and who are encouraged to such conduct by 
the- kindness and generosity of the American 
people’. Are these the results of the. policy 
of. forgiveness and a libetal- reconstruction ? 
Are these the returns for repeated removals 
ot -disabilities and almost universal amnesty ? 
It shows the result of the kindness: and the 
generosity of the American péople. 

' {Here the hammer fell} - 


BULLER, of. Massachusetts. I will 


now yield to the gentleman from ‘Tennessee 
EMr. TILLMAN] for three minutes. : 
Mr. TILLMAN. Mr. Speaker, I will not 
controvert what my colleague from Tennessee 
and other gentlemen have said about violence 
in the South by the Kuklux Klaus. It is a 
fact, as stated by my colleague, that there sre 
outrages committed in the South, outrages 
unprovoked on the part of the Republicans, 
aud unprovoked, in my opinion, on the part 
of the colored people. But the question, Mr. 
Speaker, is whether a. refusal: to repeal the 
test-oath will have any effect upon the temper 
and spirit of the South. I believe there is not 


a particle of doubt of it. Have we not tried | 


this thing all. over the South? Has not pro- 
scription been exercised? We have had the 
power, and we have exercised it ; and what has 
been the result? When that plan has failed 
is it not the part of wisdom to try some other? 
I wish to see the loyal people of the South pro- 
tected. I wish to see Union white men and 
colored men protected, Unless you protect 
the colored people you cannot have the Union 
white men protected. White loyalists will not 
have protection unless the colored people of 
the South are protected. I say, Wipe out all 
restrictions, do away with all pretext whatever 
for violence on the part of the southern peo- 
ple, and then pass laws, and execute them, 
which will protect us without the necessity for 
swearing of any sort. 

{Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. I have 
retained, Mr. Speaker, but a few minutes of 
the hour allowed me in this debate sixaply for 


the purpose of once more explaining the bill | 


and its action to the House in order that there 
may be a full understanding of its provisions. 
I did not vote for the bill in the Committee on 
Zeconstruction, nor did I vote against it; but 
Í have made the report as the chairman of that 
committee. I would that I could support this 
bill. . Lremember when the test-oath was placed 
among our statutes. It was when hundreds of 
thousands of rebels stood with arms in their 
hands against the Government.. It was in the 
very darkest day, almost at the time of the 
battle of Bull Run. It was a measure of pro- 
tection to the country. 

If, at the end of the war, those arms. had 
been laid down in good faith, if from that bour 
there had been peace and quiet-in the South, 
if the elective franchise in the South could be 
thoroughly and safely exercised, 1 would vote 
for this bill; and L would vote for every other 
bill of relief in the same direction. I was 
inclined when this bill passed the Senate some 
months ago to vote for it; but the difficulty I 
find in the way is this: I find hand in hand as 
we:have relieved disabilities, hand in hand 
as we have given way here, hand in hand has 
been the increase of murder of those in the 
South who are our friends and: whom we are 
bound to protect. That is the paramount ob- 
jection to our action I find in the way. When- 
ever the:men of the South will stop violence, 
stop outrage, and ‘stop murder, I will vote to 
remove political disabilities of every descrip- 
Hone ok E ge: { 

- But, sir, it has come to be understood in 
the South that when we give way here it is the 
giving way of northeru sentiment. It is under- 
stood when we. give way that-it is the giving 
way of the firmness with which loyal men stand 
for the Government they fought ‘to preserve, 
and therefore every step backward on our part 
encourazes these outrages. Pherefore, ‘sir, 


PEF giving way here is the death-knell. of 


some black or white Union man of the South. 
This-seems to me an insuperable objection to 
the passage of this bill, whose provisions: will 
be so interpreted at the South. 

Now, I wish to answer an objection made by 
my friend from Louisiana, [Mr. Morey.] He 
objects to applying the test-oath to loyal men 
when disloyal.men are relieved from it. Jt is 
objected by my friend from Louisiana, that, 
while we say that disloyal men: may take an 
oath simply to support the Constitution, we 
keep the test-oath, the iron-clad oath, for loyal 
men. : I hope the iron-clad oath will never be 
repealed—ay, even after every disability is 
removed from every rebel in the South. I 
want always to take it. It is the patent of 
nobility for every loyal man. We can walk up 
and declare with the oath of God upon us that 
we never bore arms against the Government 
we love and the country we have saved. And 
1 want these other men to come up to the altar 
and be able only to take the ‘tshortoath,”’ z. €, 
that they will defend the Constitution here. 
after. Í want that distinction ever borne in 
mind. 

Let the men engaged in the rebellion be 
admitted to power, let them be admitted to 
place, let them be admitted to offices of trust, 
but keep up always that distinction, the proud 
privilege of him who fought for his country, 
that he can swear that he never fought against 
it. And if I were a southern Union man 1 
never would have the test-oath repealed. - [ 
should be glad to be able to stand up in the 
presence of my children and in the presence 
of my neighbors and to be able to swear 
that under all difficulties, all inducements, all 
oppression, I never voluntarily did anything 
against my country and its Constitution., And 
therefore I am not for removing the iron-clad 
oath from loyal men. On the contrary, for 
one, I roll it as a sweet morsel under my 
tongue, as a declaration I am glad to make, 
and which every loyal man ought to be glad 
that he is able to make. 

Now, sir, this bill provides simply this: 
that whoever has fought against the country, 
not having heretofore held oflice, whatever may 
have been his sins—Forrest at Fort Pillow, 
everybody—may take an oath and may hold 
office irrespective of his loyalty. And it is for 
tbe House to judge whether that should be 
done ; itis for the House to judge whether the 
time has come to take this great step. Itis 


for the House to judge whether our friends in 


the lately rebellious States are safe enough to 
do that; whether before we do this it is not 
better to have some legislation for the protec- 
tion of the loyal men of the South. 

Why, Mr. Speaker, if there is anything that 
stirs the blood, if there is anything that almost 
inflames the judgment, it is fur us to hear that 
the poor colored man at the South, the man 
who everybody agrees does not want to fight 
except when he is enrolled in the Army of the 
United States, is shot down in cool blood, is 
deprived of liberty and property and life. Oh, 
Sir, what a spectacle of ingratitude it is on 
the part of the white people! Just reflect 
upon it When the war was going on, men 
of the South, and you were away fighting to 
destroy your country, who protected your 
wives and your children, saw to it that they 
were sate, that no outrage was committed 
upon them, when there was none but women 
and old mew left te defend those dearest to 
you against the strong arms of the stalwart 
slave laborers of the South? Was is not 
those very negro slaves of yours? When you 
could: not protect. your homes, for you were 
fighting your country, did they not protect 
your wives and children with tender care? 
Nay, more; did they not work for their. sus- 
tenance and support, loyally, kindly, and in 
some cases gratefully? And what is their 
reward for this loyal, true, brave, and generous 
conduet? Whenthe.Constitution oftheir coun- 
try gives them the right to bold the ballot, 


THE CONGRESSIONAL GLOBE. 


makes them citizens, puts them on an equal 
footing with yourselves, their reward for their 
labor and kindness to your wives and children 
in your extremity is that they are driven by 
bludgeous from the polls or shot down, the 
victims of midnight murder unavenged. ‘That 
is what you call southern chivalry, isit? That 
ig what you call high-souled courage, is it, to 
shout unoffending persons at midnightin their 
own homes, who protected yours when you 
were powerless to protect or defend them? 
That ig the conduct of those whom. we are 
called upon to regard as only our erring 
brethren! Compare the chivalry of the negro, 
in caring for and protecting your wives and 
children during the war, with the chivalry of 
the Kuklux Klans, countenanced and protected 
by yourselves, killing the wife and children of 
the defenseless colored father and husband in 
midnight murder, disguised to escape punish- 


ment. 

Mr. BUCKLEY. I desire to ask the gentle- 
man this questiou: how will the defeat of this 
bill tend to repress these outrages and mur- 
ders? If the gentleman will tell the House 


that I will be glad to vote with him. If not 
I will vote for the bill, 
Mr. BUTLER, of Massachusetts. I will | 


tell you. It is in this way: every time we give 
way here it is an encouragement to these 
Kuklux Klans and their abettors. 

Mr. BUCKLEY. Have we ever given way 
to these men as classes before? Has it not 
always been in special cases ? 

Mr. BUTLER, of Massachusetts. We have 
relieved disabilities by thousands and thousands 
ata time almost without question. We have 
done it without its being asked for. 

Mr. JONES, of Kentucky. I want to ask 
the gentleman a question. Whom do you mean 
by the Kuklax ? 

Mr. BUTLER, of Massachusetts. First let 
me answer the gentleman from Alabama, [Mr. 
Buck ery. J 

Mr. JONES, of Kentucky. No; answer me. 
J want an answer, 

Mr. BUTLER, of Massachusetts. Wait one 
moment and then I will. We gave these men 
their lives which they had forfeited by rebel- 
lion and treason. We gave them their prop- 
erty which they had forfeited. We gave them 
back their country which they had forfeited. 
We gave them the right to vote and take part 
in the Government they had sought to over- 
throw. We give way and give way and give 
way all the time evermore to them. 

Mr. JONES, of Kentucky. 
give way in the right direction, sir? [Cries 
of “Order!” t Order?’ ] ; 

Mr. BUTLER, of Massachusetts. We gave 
way when we admitted the gentleman to his 
seat. [Laughter.] ` f 

[Here the hammer fell, Mr. Borier’s hour 
having expired. ] 

Mr. JONES, of Kentucky. Now, I want to 
ask you whom you meau by the Kuklux? 
[Cries of“ Ogder!”?] [say you are a rebel 
against the Constitution and the Union; and 
the House.went in the wrong. direction when 
jt admitted you to a seat. [Loud shouts of 
“Order!” ee a 

The SPEAKER. The gentleman 
tucky is out of order. 

Mr. BUTLER, of Massachusetts. I repeat, 
we gave way when the gentleman was adinitted 
to his seat. ` : 

The SPEAKER. The gentleman from Mas- 
sachasetts is out of order. sos 

Mr. JONES, of Kentucky. It is all out of 


order. ae cas 
The SPEAKER. ~The gentleman from Ken- 
tacky cantot speak. te o o 
Centucky. I rise to ask a 


from Ken- 


Mr. JONES, of K 
question of the Chair. =>.. ee 
‘The SPEAKER. If it isa parliamentary 
questiow the Chair will hear ite = : ; 
Mr JONES; of Kentucky: T desire to ask 
the: gentleman from Massachusetts if be will 
oyleld:tor-a- question? 


When did you | 


-Jf explanatory of my vote on this bill: 


Mr. BUTLER, of Massachusetts. Oh, no; 
that is not a parliamentary question. i am! 
not in the chair. 

The SPEAKER. That is not a question 
for the Chair to answer. 

Mr. JONES, of Kentucky. Is it not proper 


for me to ask the gentleman to yield for aj 


question ? ; 
The SPEAKER. The time of the gentle- 
man from Massachusetts [Mr. Burten]} has 
expired; and the House has ordered the pre- 
vious question ou the passage of the bill. 
Mr. ARNELL. I demand the yeas and 


L wish I was. i 


| leave to print the balance-of my. remarks Twill 
| object-to any gentieman in this: House/having’ 
leave to print any remarks on this. bill. 
Mr. RANDALL. I will withdraw my:obj 
tion. th Baig 
No further objection being made, leave:ava: 
granted to Mr. Porter and Mr. SarGext-to. 
have printed in the Globe some remarks:on- 
the bill just passed. [See Appendix. } 0.920 
ORDER OF BUSINESS; © T SS 


Me BINGHAM. I call for the regular 
order, $ T aia he Raga 
‘The SPEAKER. If the regular-order.-be 


nays on the passage of the bill. 

‘The yeas and nays were ordered. 

Mr. ARNELL. I move to lay the bill upon 
the table. 

The question was prt; and the House re- 
fused to lay the bill upon the table—~ayes 63, 
noes 90. 

The question was then taken on the passage 
of the bill; and it was decided in the affirm- 
ative hia 118, nays 90, not voting 31; as fol- 
ows: 


YEAS — Messrs. Adams, Archer, Asper, Axtell, 
Ayer, Bailey, Banks, Barnum, Beck, Bethune, Biggs, 
Bingham. Bird, Blair, Booker, Buck, Buckley, Burch- 
ard, Burr, Calkin, Churchill, Sidney Clarke, Cleve- 
Jand, Conner, Cook, Cox, Crebs, Darrall, Degener, 
Dickinson, Joseph Dixon, Dockery, Dex, Duke, Dyer, 
Eldridge, Farnsworth, Finkelnbarg, Garfield, Getz, 
Gibson, Griswold, Haight, Haldeman, Hale, Hamble- 
ton, Hamill, Harris, Hay, Heflin, Hill, tholman, 
Hotchkiss, Jenckes, Johnson, Thomas L. Jones, 
Judd, Kellogg, Kerr, Ketcham, Laflin, Lewis, Lynch, 
Manning, Marshall, Mayham, McCormick, McKee, 
McKenzie, McNeety, Morey, Morgan, Morphis, Nib- 
lack, Halbert B. Paine, William W. Paine, Perce, 
Peters, Platt, Poland, Potter, Price, Randall, Reeves, 
Rice, Sanford, Sargent, Lionel A. Sheldon, Sherrod, 
Shober, Slocum, Jolin A. Smith, Joseph S. Smith, 
Stiles, Stone, Strader, Strickland, Strong, Swann, 
Sweeney, Sypher, Taylor, Tillman, Trimble, Upson, 
Van Auken, Van Trump, Voorhees, Wallace. Cad- 
walader C. Washburn, Wells, Eugene M, Wilson, 
Winans, Winchester, Witcher, Wood, Woodward, 
and Young—118. 4 

NAYS—Messrs, Allison, Ambler, Arnell, Atwood, 
Boaman, Beatty, Benjamin, Bennett, Benton, George 
M. Brooks, Bulfinton, Burdett, Benjamin F. Batler, 
Roderick R. Butler, Cessna, William T. Clark, Amasa 
Cobb, Clinton L. Cobb, Coburn, Conger, Cowles, Cul- 
lom, Dawes, Dickey, Nathan F. Dixon, Donley, Du- 
yal, Ela, Ferriss, Ferry, Fisher, Gilfillan, Hawley, 
Loar, Hoge, Holmes, Julian, Kelley, Kelsey, Knapp, 
Lawrence, Logan, Long, Loughridge, Maynard, Me- 

rary, McGrew, Merour, Hliakim H. Moore, Jesse H. 
Moore, William, Moore, Daniel J. Morrell, Myers, 
Newsham, O’Neill, Orth, Packard, Packer, Paimer, 
Peck; Phelps, Pomeroy, Porter, Prosser, Rainey, 
Roots, Sawyer, Scofield, Shanks, William J. Smith, 
Starkweather, Stevens, Stokes, Stoughton, Taffe, 
Tanner, Townsend, Twiehell, Tyner, Van Horn, 
Van Wyck, Ward, William B. Washburn, Welker, 
Wheeler, Wilkinson, Willard, Williams, John T. 
Wilson, and Wolf—90. 

NOT VOTING—Messrs. Ames, Armstrong, Barry, | 
Boles, Bowen, Boyd, James Brooks, Cake, Corker, 
Fitch, Fox, Hamilton, Hawkins, Hays, Hooper, In- 
gersoll, Alexander If. Jones, Knott, Lash, McCarthy, 
Milnes, Samuel P. Morrill, Morrissey, Mungen, Neg- 


ley, Rogers, Schumaker, Porter Shelgon, Worthing- || t 


ton C. Smith, Stevenson, and Whitmore—al, 
So the bill was passed. 


Mr. FARNSWORTH moved. to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the. table. Par 

The latter motion was agreed tos.. i 

Mr. PORTER: -Fask unanimous: consen 
to have printed in the Globe some remarks 
upon the bill just passed in addition to those 
E have already made. 

Mr. RANDALL. I object. 

Mr. PORTER. What! The balance of my | 
remarks? : i : : i 

“Mr. VAN WYCK. © LE trust: the gentleman 
from Pennsylvania (Mr. RANDALL] will not 
inaugurate anything so unusual in this House. 

Mr. PORTER. I would like to know the ; 
gentleman’s reason for objecting. ; 
> Mr. RANDALL... Well, I am not bound to 


ive it. ty 
BVT DORTER, (to Mr: Rawpars..) If you | 
ever get unanimous consent in. this House for 
anything after this you will know it. 

Mr. SARGENT. Task unanimous consent | 
to have printed iw the Globe ‘some: remarks 


<Mr PORTER. -Tobject. If Leannot have 


called for, the morning hour will begin vat 
thirty-two minutes. past two o'clock, ang 
reports will be in order from the Committee, 
on the Judiciary. eh 

Mr. BINGHAM. Then I move. that. the 
rules be suspended, and that the-House now. 
resolve itself into Committee of the:-Whele 
for the consideration of ‘the joint resolution. 
authorizing the Secretary of the Treasury- to: 
pay certain cotton claims, the net proceeds 
of which are at present covered into the Treas: 
ury, arising from the sales of cotton. unlaw- 
fully seized after June 30, 1865. Saas Spent 

Mc. KELSEY. Oh, no; [bopenot. 

Mr. BUTLER, of Massachusetts. If that’ 
motion should be adopted would. it use up 
one of the morning -hours'to which the Gorm: 
mittee on the Judiciary is entitled?) ieit Jo.) 

The SPEAKER. . It would not- The Chair 
would state that as the joint resolution iñen- 
tioned by the gentleman from Ohio [Mr. BING: 
HAM] is not a special order in Committee of the 
Whole, should the House now resolve itself 
into Committee of the Whole on the state of 
the Union, and no special order is insisted 
upon, the several bills on the Calendar would 
| have to be considered in their order. ` The. 
| Clerk will report the general orders.on. the 
Calendar in Committee of the Whole, down 
to and including the one: referred. to..by the 
gentleman. ws Cat neg cule ess, 

The Clerk read as follows: 

A bill ŒI. R. No. 646) to duspend the provisions of. 
an act.to strengthen tho public credit, approved: 
March 18, 1869, until the United States resume pay-~ 
ment in coin of all the. obligations: of the Governi 
D i ng $ 


ent; es : ce 
Resolution relative to the acquisition of territory; 
_A Dill (H. R. No. 593) to apportion the representa- 
tion of the several States in the House of Represent- 
atives for the Forty-Seeond Congress; | 
A bill (H. R. No. 1255) to setaside certain proceeds 
from internal revenue for the erection, of capitol 
buildings in the Territories of Arizona, Dakota, 
Idaho, Montana, and Wyoming; x ; 
A bill (H. R. No. 1858) to reduce and lighten. the 
burdens of taxation; . g 3 
A bill (LL R. No. 1885) to reduce the duties on im- 


ports; eth dite Gate ; 
A bill (H. R. No. 2088) for the reduction of internal 


axes; f 
A bul. Ry No, 2211) to abolish tho duty on coal; 
A bil CH. R. No.. 2176) authorizing the: appoint- 
ment of a commissioner and the settlement of claims: 
of citizens of Kansas: He heart 

A bill (H. R. No. 2288) to organize a department 
of internal revenue and to regulate the collection 
of internal: taxes: |. E Eri iy las na EO 

pill (H. R. No. 2346) to authorize the issue of 

convertible bonds; i 
cA bill (HoR. N 

imported salt; i 
A bill (H.R. No. 1769) to provide for the construe- 

tion of a breakwater for the Cape Cod ship-canal; 

and . i 

Joint resolution (HL. R. No. 340) authorizing the 

Secretary of the Treasury to pay certain cotton 

claims, the net proceeds of which are at present 

covered into the Treasury, arising from the sales 

cf cotton unlawfully seized after June 30, 1865, 

The SPEAKER. . It will be necessary. to 
take up these bills in the order in : which their 
titles have just been read. “A. majority vote 
would be sufficient. in. each case today them 


aside informally. = o% l ; : 

Mr. DAWES. I- hope we. shall not Jay 
aside alt other bills for the purpose of taking 
ap one whieh will deplete the Treasury in this 
manner. 

Mr. ALLISON. We might go on with the 
Calendar regularly and see how many bills we 
can pass: 

The SPEAKER. When the House goes 
| into Committee of the Whole on the gen 


o. 2349) to: reduce the duties on 
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eral Calendar the first question ‘with reference 
to any bill which may be: reached is whether 
it shall be reported to the House, pending 
which any gentleman desiring its postponement 
may move to lay it aside. : 

Mr. SCOFIELD. . Is it in order to have 

' read at this time the bill indicated by the gen-. 
tleman from Ohio, [Mr. Bixenam ?] 

The SPEAKER. It might be in. order to: 
read it for information if there be no objec- 
tion. 

Mr. SCOFIELD: The motion, I under- 
stand, is to go into Committee of the Whole 
on that bill. : . 

The SPEAKER. The proper course would 
be:to read the bill in Committee of the Whole, 
but by unanimous consent it might be read 


now. 

. Mr. SCOFIELD. Before voting on going 
into Committee of the Whole I would like to 
know what the bill is. 

The SPEAKER. The bill has had two read- 
ings and has been referred to the committee. 
The gentleman is presumed to be acquainted 
with its contents. 3 

Mr. SCOFIELD. A very violent presump- 
tion! [Laughter.] / 

Mr. ARNELL. Does this come out of the 
morning hour? 

TheSPEAKER. Should the Honse go into 
Committee of the Whole, there would probably 
be no morning hour to-day. - 

Mr. DAWES. Would it be in order to move 
to go into Committee of the Whole on the naval 
appropriation bill? - 

Mr. BINGHAM. I withdraw my motion. 

Mr. DAWES. Tunderstand that the gentle- 


man from Wisconsin [Mr. Wasupury] who has- 


charge of the naval appropriation bill does not 
desire action on it to-day. I therefore move 
that the House resolve itself into Committee 
of the Whole on the Army appropriation bill. 

The SPEAKER. . It would require unani- 
mous consent to put one special order ahead 
of another which antedates it. ' 

Mr. ARNELL. I object. 

Mr. GARFIELD, of Ohio. I desire to sug- 
gest that if the morning hour does not go on 
several committees having important measures 
to report will not be reached at ail. I hope 
we shall insist that the morning bour shall 
proceed. 

The SPEAKER. If the House does not 
go into the Committee of the Whole on the 


motion of the chairman of the. Committee on. 


Appropriations, the next business must be 
the morning hour, during which the call of 
committees will proceed. é 
. Mr. COX. I rise toa parliamentary inguiry. 
Is it not in order for me to move an amend- 
ment to the motion of the gentleman from 
Massachusetts, [Mr. Dawes, ] so that we may 
take up in Committee of the Whole the bill to 
abolish the tax on salt ? 
The SPEAKER, It would require a sus- 
pension of the rules to take up out of its order 
a bill onthe general Calendar; and the motion 


to suspend the rules cannot be made except | 


on Monday, after the morning hour. 

Mr. COX. I move to proceed to bills on 
the general Calendar for that purpose. 

The SPEAKER. Under the rules appro- 
priation bills have the preference when the 
House is in Committee of the Whole. 

Mr. DAWES. I will withdraw my motion 
to go into the Committee of the Whole if the 
business of the morning hour can go on. 

The SPEAKER. The Chair will make a 
statement relating to a point which may come 
upagain. The gentleman from Massachusetts 
EMr. Dawes] who has charge of the appropri- 
ation bills is aware that they are made special 
orders after the morning hour; but should the 
House go into committee before the morning 
hour, they are not special orders, though they 
are preferred under the general rule which gives 
appropriation bills the preference. They may, 
however, be laid aside by a majority vote of 
the committee, which could not be done after 


į} will act upon. 
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the morning hour, for they are then the special 
order by direction. of the House. So that if 
gentlemen desire to reach the general Calendar 
they must go into committee before the morn- 
ing hour. : s 

Mr: COX.. -I move to: go into. Committee of 
the Whole:to take up the salt bill out of its 
order, the bill relating to the duty on salt. 

Mr: DAWES. | I hope that will not be done. 

The SPEAKER. The motion of the gentle- 
man from: New York [Mr. Cox] is notin order 
in the form in. which he puts it.. He cannot 
specify any particular bill. It is for the Com- 
mittee of the Whole to determine what. bill it 
The gentleman from New York 
moves that the House resolve itself into the 
Committee of the Whole for the consideration 
of the general Calendar. . 

The motion was not agreed to, 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour now 
begins, .at two o’clock and forty minutes. Re- 
ports are in order from the Committee on the 
Judiciary. 

DEPARTMENT OF JUSTICE. 


Mr. BINGHAM, from the Committee on 
the Judiciary, reported back, with an amend- 
mentin the form of a substitute, a bill (H. R. 
No. 2805) supplementary to an act to estab- 
lish the Department of Justice. 

The bill was read. It provides that there 
shall bein the Department of Justice-an addi- 
tional assistant of the Attorney General, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, to 
hold his office until his successor is duly qual- 
ified, and who shall be paid the salary of other 
Assistant Attorneys General. 

Mr. BINGHAM demanded the previous 
question. 

Mr. VAN TRUMP. How many Assistant 
Attorneys General are there already? 

Mr. BINGHAM. The Attorney General 
has made this request, as he has not enough to 
supply the several Departments. They were 
cut off by a recent act from having further 
assistants unless in this way. 

The previous question was seconded andthe 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


FEMALE SUFFRAGE. 


Mr. BINGHAM. I desire to report back 
from the Committee on the Judiciary the 
petition of Victoria C. Woodhull in relation 
to female suffrage; not however for the pur- 
pose of having the House act on the report 
and the resolution at this time, but merely 
that the report be made the special order for 
the consideration of the House on the second 
Wednesday of February, after the morning 
hour. 

Mr. KELSEY. I object to its being made 
a special order. 

Mr. BINGHAM. Ido not propose to have 
the House pass on the subject now, and not 
wishing to delay the House, I will for the 
present withdraw the report. 


RIGHTS OF CITIZENS. 


Mr. BINGHAM. Jam instructed by the 
Committee on the Judiciary to report back 
House bill No. 2634, to amend an act approved 
May 31, 1870, entitled ‘ An act to enforce the 
rights of citizens of the United States to vote 
in the several States of this Union, and for 
other purposes.’’. This is an actof great length, 
and it cannot be considered in the morning 


hour. Imovethatit be made the special order | 


for the third Wednesday in February next, 


} 


| inquiry. 


= 
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after the morning hour. Itisa matter of great 
public importance and should be considered. 

Mr. RANDALL, Let us have the bill read. 

Mr. BINGHAM. It is too long to read. 

Mr. RANDALL. - If the gentleman will not 
allow it to:be read I object absolutely. 

Mr. COX.. Ido not: want that law to be 
amended: - It was passed: in the interest. of the 
Republican party, but it has tarned out to the 
advantage of the Democrats. i 

Mr. BINGHAM. -I will have to withdraw 
it and report it another time. 


CHEROKEE INDIANS. 


Mr. VOORHEES. Before the gentleman 
from Ohio takes his seat I wish to ask him a 
question as chairman of the Committee on the 
Judiciary. ` i . 

Mr. BINGHAM. Very well; I will hear it. 

Mr. VOORHEES.. Now, one year ago, I 
introduced resolutions on this floor involving 
a question arising out of a conflict between the 
treaty of 1866, entered into by this Govern- 
ment apd the Cherokee nation of Indians, and 
an act of Congress of July, 1868. The con- 
flict was on the subject of the right and power 
of the Government to assess and levy upon 
persons in the Cherokee Indian country, when 
they were exempted by the treaty, the taxes 
sought to be levied by this act of Congress. 
The point I wish to call the attention of the 
gentleman from Ohio to is this: those reso- 
lutions involving private rights of the highest 
character, rights of property and liberty, were 
referred to the Judiciary Committee with in- 
structions to inquire into the points involved, 
and with leave to report at any time by bill 
or otherwise. For one year those resolutions, 
involving the property as well as the liberty 
of a person, have been pending before the 
Judiciary Committee with instructions to them 
to make inquiry as to those questions, and with 
leave to report by bill or otherwise. I have 
become tired of waiting, Mr. Speaker, and I 
rise for the purpose of asking why the Judi- 
ciary Committee has not acted on this ques- 
tion, and why they have not reported? Fur- 
ther, before I yield to the gentleman—— 

Mr. BINGHAM. I cannot yield further. 
I yielded to the gentleman merely to make an 
We cannot have the morning hour 
taken up in this way. 

Mr. VOORHEES. I only wish to say a 
word or two more. | 

Mr. PETERS. T object. This is a waste 
of time; there is nothing before the House. 

Mr. VOORHEES. I submit thatit isnot a 
waste of time; and there is something before 
the House as importantas the gentleman from 
Maine [ Mr. Perens] ever saw in his life. 
~ Mr. PETERS. The matter referred to by 
the gentleman will be before the House in the 
nextmorning hour. It is a waste of time to 
discuss it now. 

Mr. VOORHEES. It is not a waste of time 
when the Judiciary Committee has waited one 
year without reporting. - 

Mr. PETERS. I object to the gentleman 
proceeding. 

Mr. VOORHEES. I hold the floor by the 
courtesy of the gentleman from Ohio, [Mr. 
BINGHAM. } 

Mr. BINGHAM. I resume the floor. I 
will just say this in reply to the gentleman 
from Indiana, [Mr. Vooraserss, | that the com- 
mittee are considering the matter. But by 
reason of a question arising, after the matter 
was brought under the consideration of the 
committee, in the courts of the United States, 
where the subject-matter of the inquiry is still 
pending in the Supreme Court of the United 
States, no report has yet been made. There 
may be one, for aught I know, made to-mor- 
row. That is all I have to say on that subject. 
Inow yield to my colleague on the committee, 
{Mr. Burier.] ` . ; 
JURISDICTION OF COURTS IN CERTAIN CASES, 

Mr. BUTLER, of Massachusetts, from the 
Committee on the Judiciary, reported back, 
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with a recommendation that it do pass, the bill | 
(Hi. R. No. 2286) regulating the jurisdiction | 
of courts in certain cases. | 

The bill was read. It provides that the | 
Attorney General of the United States may | 

institute proceedings in the usual form in law 
and equity to determine all questions wherein 
the rights and interests of the United States are 
concerned. 

The bill was ordered. to be- engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Horace Porter, one of his sec- 
retaries, informed the House that the Presi- 
dent had approved and signed a bill of the | 
following title: . 

A bill (H. R. No, 2360) for the relief of 
Arnton Smith. f 


CUSTOMS REVENUE LAWS. l 


Mr. BUTLER, of Massachusetts, from the 
Committee on the Judiciary, reported back, | 
with the recommendation that it do pass, the | 
bill (H. R. No. 1460) to remedy certain de- | 
fecty in the judicial administration of certain 
customs revenue laws, 

The bill was read. It provides that in all 
suits pending or hereafter begun against col- 
lectors of customs to recover money paid in | 
excess on account of duties, fees, or other 
charges exacted on imported merchandise, 
wherein a final judgment is obtained by the 


plaintiff, the clerk of the court wherein such | 
judgment shall be entered shall forthwith cer- |, 


tify the same, under the seal of the court, to | 
the Seeretary of the Treasury, who shall on | 
receipt of such certificate pay the same, in the | 
description of money received from the plain- | 
tiff, outof any funds in the Treasury not other- | 
wise appropriated; and in case the Secretary | 
aforesaid shall, at the end of thirty days from 

the receipt of the said certificate of the clerk, 

if the judgment is rendered east of the Rocky | 
mountains, or ninety days if the judgment is | 
rendered west of the Rocky mountains, and | 


the same be not appealed from or carried to |! 


the Supreme Court for a writ of error, have | 
failed to pay or order the payment of said | 
judgment, the court wherein the judgment | 
was obtained shall, on application by the | 
plaintiff, and on being satisfied of the afore- | 
. said failure of the Secretary of the Treasury, | 
issue execution against the defendant, accord- 
ing to due course of law, which execution shall 
be levied and satisfied in the same manner as 
is provided by the twelfth section of the act of 
March 3, 1865, chapter eighty, for executions 
issued on judgments for the recovery of duties 
upon imports. It also provides that when in 
any suit which has been or may be brought for 
the recovery of duties; fees, or other charges 
alleged to Have been illegally or erroneously 
exacied on imported merchandise; wherein 
were or are involved only questions of law, a; 
final judgment, on a written opinion, order, or 
decree of any circuit court of the United States, 
signed by a judge thereof, and filed in the office 
of the clerk of said court, be rendered for the 
plaintiff; and there are or may-be other suits) 
in the same court involving only the identical 
questions of law previously disposed of-by the 
court as aforesaid, ‘and: such cases cannot be 
carried to the Supreme. Court of the United | 
States by writs of, error, the: district or other 
attorney having charge of guch-suits on behalf 
of the defendant, according. to.the provisions | 
of the twelfth and thirteenth sections of the act 
of March 3, 1863, chapter seventy-six, entitled 
“An act to prevent and punish frauds. on the 
revenue, and for other purposes, shall- have | 
authority; and is hereby directed, to confess 
judgment therein. against said defendant for 


F 


such amount as shall be found by an auditor, 
to be appointed by the court unless a jury to 
assess such amounts be demanded by either 
party, due the plaintiff, according to the rales 
of law laid down in the opinion, order, or de- 
cree of the court aforesaid; and sach jadg- 
ments and all executions issued thereon shall 
be treated and satisfied as is provided for sim- 
ilar judgments and executions in the foregoing 
section. - 

Mr. ALLISON. That is an important bill. 
The House ought to receive some explanation 


of it. 

Mr. BUTLER, of Massachusetts. I will be 
glad to explain it. The bill is accompanied 
by a report of the Judiciary Committee, which 
hag been printed, and which explains it fully. 


But I can state the action of the bill in a | 


moment. 


Whenever customs duties are exacted from ! 
If the ! 


merchants they are exacted in gold. 
merchant protests, he has the right to sue for 


i| the money; but if he gets a judgment in his : 


favor, the amount has then become a debt of 
the United States, payable only in currency, 
and he cannot get back the gold which he has 
paid in. In order to have the judgment paid 
in the same kind of money in which the pay- 
ment was made this bill is necessary. 

The second section provides that where there 
has been a question decided about the refund 


of duties, and where other suits are brought : 
in the same court involving the same ques- | 


tions of law as have already been decided, 
these suits may be disposed of by the court 
without the intervention of a jury, unless 
either party should call for a jury. 

Mr. KELSEY. 


be paid in gold? 
Mr. BUTLER, of Massachusetts. 
understand it so. 


Mr. KELSEY. It ineludes the costs also. -| 
No, sir. | 


Mr. BUTLER, of Massachusetts. 

Mr. DICKEY. You do not make the party 
take his money out of court, but take the same 
amount of money out of the Treasury without 
an appropriation. f 

Mr. BUTLER, of Massachusetts. 
he never takes his money out-of court. 
money never is paid into the court. 
to the collector of customs. Then the collector 
of customs is sued, and that judgment by law is 
paid out of the Treasury of the United States. 


No, sir; 
The 


‘We appropriate a general fund for the purpose | 


of refunding duties. The man has paid the 
duties in gold and has gota judgment in his 
favor, and the question is whether the money 


shall be refunded to him in gold as he paid it, | 
This bill is the unanimous report of the com- | 


mittee. 


Mr. ALLISON. Isee that the bill provides || 


that where a case has been once decided by 
a jury a like case shall not be taken before 
a jury. . 

Mr, BUTLER, of Massachasetts. It shall 
be decided by the court without the inter- 


vention of a jury unless either of the parties | 
| demands a jary trial. 


Mr. ALLISON. This seems to be a very 
important bill. 

Mr. BUTLER, of Massachusetts. It was 
considered with great care by the Committee 
on the Judiciary, and has been unanimously 
reported. TEAN 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table, ` e ; 

The latter motion was agreed to. 

OIIO JUDICIAL DISTRICTS. 


Mr KELLOGG, from the same committee, 
reported a bill (H.-R. No. 2920) to divide the 
State of Ohio inte three judicial districts, and 


Will the gentleman inform |; 
the House whether this bill does not require ' 
the costs of the suit, as wellasthe damages, to || 


I donot | 


It is paid | 


= = m- Baana U na 
| for other purposes; which was read first and - 
: second time. Saat eh 
The question was upon orderin 
be engrossed and read a third time. 
The bill was read. pe ees E : 
Mr. HOLMAN. I give notice that T shall ~ 
call for the reading of the engrossed bill, for” 
I do not think the. bill ought to pass, 
Mr. KELLOGG. I think ‘the. gentil 
will withdraw his call if he will give 
attention for a single moment. ‘Phe bill 
poses to make a new judicial district i 
State of Ohio, to. be called the ‘middle d 
trict; and I will say to the gentleman from 
Indiana that in both the northérn “and. the 
proposed middle district there are nearly oie 
million of population, according to thé néw 
| census, and in the southern district some seven 
|| hundred thousand. The gentleman well knows, 
li that on the greater portion of the northern. 
border there are navigable waters as well as the 
southern and eastern borders. ‘The bill simply 
involves the expense of one additional: judge. 
Now, I have here a joint resolution’ of the 
Legislature of the State of Ohio, passed during 
the Jast month by the house of representatives 
of that State by a majority of 90 to4, and. by 
the senate by a majority of 19:to 87 
That resolution is as follows: == 
| Joint resolution respecting the division of the 
of Ohio into three judicial districts. ; 
Whereas a bill is pending in the House of Rep- 
resentatives of the Congress of the United States,. 
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Resolved by the General Assembly of the State of Ohio, 
That our Senators and Representatives in Congress 
' be requested to vote and use their influence for the 
passage of the bill dividing the State into three | 
judicial districts. zas 
Resolved, That the Governor be requested to for- 
ward immediately a copy of the foregoing preamble 
i and resolution to each of our Senators and Repre- 
i sentatives in Congress. ane : i 
i A; J: CUNNINGHAM, 
i Speaker of the House:of Representatives... 
i SAMUEL F. HUNT, - 
- President pro tempore of the Senate. 
Adopted January 20, 187s os uig Se AS 
I will say farther that I understand that the 
| Ohio delegation are ‘generally‘in favor of the 
pill;atdeast. no-one opposes it. I think it is 
right ve ft pease Rt, 
"My. JUDD. Who is to be the judge? 
|. Mr. KELLOGG. Thatwill be for the Pres- 
| ident to say. : RE EEIN 
Mr. ALLISON. I desire to inguire ofthe 
|! gentleman what is the policy of the Committee 
| on the Judiciary in regard to these additional 
|! judicial districts, because I introduced a pill 
| providing for an additional district in Towa; 
;, and it bhas not been reported. © vn et 
Mr, KELLOGG... I-will say this:in- answer 


| 
l 
| eral courts: Therefore, 
i 
i 


| to the gentleman from Jowa, [ Mr. ALLISON, ] 
Í that it isthe policy of the Judiciary Committee 
i to giveto every State that absolutely needsit, in 
| order that there may not be any denial of jus: 
ice therein, anew judicial-district:. [now call 
the previous question. = 080 ` 

The previous question was seconded and the 
| main question ordered; and under the operation 
' thereof, the bill wag ordered: to be engrossed 
| and reada third time; and being engrossed, 
| ig was accordingly read the third. time, aud 


i 
i 
i 
i 


passede s+ sees SATE tite 
io Mr KELLOGG moved to reconsider the 
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vote by which the bill was passed; and: also 
moved that the motion to reconsider: be: laid 
on the table. ` 

The latter motion was agreed to 


PURCHASES OF LAND AT TAX SALES. 


Mr. COOK, from the Committee on -the 
Jadiciary, reported back, with an amendment, 
Senate bill No. 995, for the relief of purchasers 
of langd sold for direct. taxes in the. insurrec- 
tionary States. - i ag 

The bill was read. The first. section pro- 
vides that no owner, his, heirs, or assigns, of 
any land sold for taxes under the provisions 
of the act entitled ‘* An act for the collections 
of direct taxes in the insurrectionary. districts 
within the United States, and for other pur- 
poses,” approved June 7, 1862, and of the acts 
amendatory thereof, shall be permitted to 
recover the same in any action or proceeding 
against the purchaser at such sale, his heirs or 
assigns, without showing, in addition to other 
necessary facts, that all taxes, costs, and pen- 
alties due upon the said land at the time of the 
sale have been paid by him or them, or bring- 
ing into court and depositing with the clerk 
for the use of the United States the amount, 
with interest, of the taxes and penalties due 
to the United States on account of the land 
when sold, together with all the costs and ex- 
penses of the sale, which sum, in case of the 
recovery of the Jand by such owner, his heirs 
or assigns, shall be paid by the clerk into the 
Treasury of the United States. The second 
section provides that in all cases where the 
owner of any land sold for taxes as aforesaid, 
his heirs or assigns, shall recover the same from 
the purchaser, his heirs or assigns, by the judg- 
ment of any United States court, by reason ofa 
failure without his or their fault, or neglect of 
the title of the purchaser derived from said sale, 
the Secretary of the Treasury, on the payment 
into the Treasury by the clerk of the money 
deposited with him as aforesaid, and on being 
satisfied that any purchaser, his heirs or as- 
signs, has been evicted from or turned out of 
possession of any such land by the judgment 
of any United States court, in the manner 
before mentioned, is hereby authorized, out 
of any money in the Treasury not otherwise 
appropriated, to repay to the person or per- 
sons entitled thereto a sum of money equal 
to that originally paid by the purchaser of the 
land so recovered, if the same has been paid 
into the Treasury. 

The amendment of the committee was to 
strike out the words ‘‘ United States court’? 
wherever they occur in the second section, and 
to insert in lieu thereof the words ‘* court of 
competent jurisdiction.”’ 

The amendment was agreed to. 


The question was upon ordering the bill, as 
amended, to be read a third time. 

Mr. ELDRIDGE. Will the gentleman from 
Illinois [Mr. Coox] yield to me fora moment? 

Mr. COOK. Certainly. 

Mr. ELDRIDGE. I did not agree to this 
bill in the committee, and I do not think it 
ought to pass. I think it devolves upon parties 
who seek to recover the title to which they are 
entitled by law onerous burdens which. ought 
not to be imposed upon them. By this bill, 
as I understand it, in order that a party may 
recover land which has been illegally sold for 
taxes he must deposit in the Treasury all the 
taxes paid by the party in possession before 
he can maintain. his cause, or at all events 
before he can recover judgment. I think if a 
party has been wrongfully put out of posses- 
sion of his land he ought to be entitled to 
recover without having any such burden im- 
posed upon him. The court, in their judg- 
ment, can settle all questions between the par- 
ties.. I hope, therefore, this bill will not pass. 

Mr. COOK. This bill applies to all cases 
where lands were sold under the law for the 
non-payment of direct taxes. It only requires 
the party to deposit the amount of taxes which 
he should have paid. | 


- Mr. ELDRIDGE. . These lands were not 
sold-as Jands.are. ordinarily sold under tax 
sales. They were sold for as much as they 
would bring, and the whole sum for which they 
were sold‘is covered into: the Treasury of the 
United States. These lands were. sold abso- 
lntely ; not. the least number of acres. of the 
farm which would discharge the tax; but. the 
whole. real-estate is sold. and the money 
received for it covered into the Treasury: 
Now, in order that the party whose land has 
been illegally sold may recover a judgment, he 
must deposit the taxes, which perhaps may 
have been illegally assessed, without regard to 
their illegality, without regard to their amount, 
or without regard.to the manner in which they 
were imposed. I hold that all the questions in 
regard to the taxes paid into the Treasury may 
be determined by one suit. This bill imposes 
an onerous and unnecessary burden on the 
party seeking to recover his land illegally sold. 

Mr. COOK. The party is only required to 
deposit the amount of taxes he would have had 
to pay had he paid his taxes. Thatis the same 
rule that prevails in every State of the Union. 

Mr. COX. One question. 

Mr. COOK. Very well. 

Mr. COX. Where a party has purchased 
land at a tax sale and paid the money there- 
for into the ‘Treasury ofthe United States, and 
is then evicted either by an action of eject- 
ment or other decision of the court, will he be 
entitled to recover the money he has paid, 
having received no consideration therefor? 

:Mr. COOK. That is provided for by the 
second section of this bill. 

Mr. COX. I think that is right, and I shall 
support the bill. 

‘The bill, asamended, was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. ; 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved 
thot the motion to reconsider be.laid on the 
table. 

The latter motion was agreed to. 


LAND SURVEYS, ETC. 


Mr. COOK also reported, from the Commit- 
tee on the Judiciary, a bill (H. R. No. 2921) 
to repeal an act entitled ‘‘ An act for the sur- 
vey of grants or claims of land,’ approved 
June 2, 1862; which was read a first and 
second time. 

The bill repeals the act named in the title, 
with the proviso that the repeal shall not affect 
any right heretofore acquired under that act. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COOK moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 


REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. COOK also reported, from the Com- 
mittee on the Judiciary, a bill (H. R. No. 
2922) amendatory of an act entitled ‘An act 
for the removal of causes in certain cases from 
State courts; ° which was read a first and 
second time. 

The bill provides that an act entitled “An 
actfor the removal of causes in certain cases 
from State courts,’’ passed July 27, 1866, and 
an act amendatory thereto, passed March 2, 
1867, shall .be so construed that railroad 
corporations operating railroads and having 
offices and doing business within any State 
shall not be considered alien citizens, or citi- 
zens of another State, within the meaning of 
said acts ;.and for the purpose of determining 
the jurisdiction of the State courts, the amount 
in dispute under the provisions. of said acts 
shall be determined by the amount claimed in 
the plaintiff’s petition or complaint. Nor is 
said act to apply to cases where the cause of 
action accrued prior to April 12, 1861, and 
causes already transferred from any State court 
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to any court of the United States, under ‘the 
provisions of said act, are not to be affected 
by this bill. 

Mr. CAVANAUGH. Mr. Speaker, is it in 
order to. move anamendment to this bill? 


The SPEAKER. The gentleman from Hii- . 


nois [Mr. CooK] is entitled to the floor. 
-Mr.. COOK, Let me make a single explan: 
ation. 7 
Mr. CAVANAUGH. I merely desire: to 
move an amendment to insert after the word 
s State,” wherever it occurs, the word “Ver. 
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Fe I cannot assent to that. The 
bill -is not intended to apply to Territories. 1 
wish to explain in a single word the effect of 
this bill. It is merely designed to provide that 
where a railroad corporation is operating in a 
State, and has its offices in that State, it shall 
be deemed a citizen of the State in so far that 
it shall not be permitted, under existing laws, 
to remove from State courts to the United 
States courts causes brought by citizens of the 

tate. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. i ‘ 

The latter motion was agreed tọ. 

REGULATIONS OF JUDICIAL PROCEEDINGS. 

Mr. COOK also, from the Committee on 
the Judiciary, reported back adversely a bill 
(H. R. No. 1581) extending the provisions of an 
act relating to habeas corpus, and, regulating 
judicial proceedings in certain cases; which 
was laid on the table. 
UNITED STATES COMMISSIONERS, 


Mr. COOK also, from the Committee on 
the Judiciary, reported: back adversely a bill 
(H. R. No. 575) to define the jurisdiction and 
duties of United States commissioners; which 
was laid on the table. 


FEMALE SUFFRAGE, 


Mr. LOUGHRIDGE, by unanimous con- 
sent, presented a report of the minority of the 
Committee on the Judiciary upon the memo- 
rial of Mrs. Victoria C. Woodhull; which was 
ordered to be printed, and recommitted. 


WILLIAM M’GARRAHAN. 


Mr. PETERS. Mr. Speaker, I am author- 
ized by the majority of the Committee onthe 
Judiciary to report back the petition of Wil- 
liam McGarrahan, together with the resolu- 
tion that he is not entitled to the relief asked 
for. I move that the report of the committee 
be ordered to be printed, and recommitted. 

The motion was agreed to. 

Mr. BINGHAM. I ask leave to make a 
minority report in this case, which I ask to 
have printed, and recommitted in connection 
with the report of the majority. 

The motion was agreed to. 

Mr. GARFIELD, of Ohio. Does the mo- 
tion. to print include the printing of all the 
testimony? 

Mr. PETERS. Not atall. I move to re- 
consider the vote by which the reports of the 
majority and minority of the committee were 
ordered to be printed and recommitted; and 
also move that. the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

RECONSIDERATION. 

Mr. BINGHAM. I move to reconsider all 
the votes taken to-day; andalso move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM TIE SENATE. 

A message from the Senate, by Mr. SYMP- 
son, one of its clerks, announced. that the 
Senate had passed a conenrrent resolution, (in 


i which the concurrence of the House was re- 


a 


. 


1871. 
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quested, ) that, in obedience to that Christian | 
charity which seeks the good of all nations, | 


and ministers to all human distresses, we 
heartily commend the sufferings of the bel- 
ligerent nations in Larope to the American 
people, and recommend that a generons sys- 
tem of organized charity, seeking out and pro- 


viding first for the most pressing necessities, | 


be speedily inaugurated for their relief. 

The message further annotinced’ that the 
President of the United States had notified the 
Senatethat he had approved and signed a joint 
resolution of the following title: 


A joint resolution (S. R. No, 246) granting | 


the right of way to the Pensacola and Barran- 


eas Railroad Company through the naval and | 


military reservations near Pensacola, Florida. 
CRIERS IN UNITED STATES COURTS. 


Mr. PETERS, from the Committee on the | 
Judiciary, reported back the bill (H. R. No. | 


2728) regulating the compensation of criers in 


the United States courts, with the recommend- 


ation that it do pass. 


The bill provides that criers in- the United | 


States courts shall be entitled to and receive 
the same compensation for travel and attend- 
ance which jurors in the State courts are enti- 


tion. 


The previous question was seconded and the | 
main question ordered; and under the opera- | 


tion thereof the bill was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. PETERS moved to reconsider the vote 


by which the bill was passed; and also moved | 
that the motion to reconsider be laid on the | 


table. 
The latter motion was agreed to. 


REMOVAL OF ACTIONS. 


Mr. PETERS, from the same committee, 
reported back the bill (H. R. No. 2727) regu- 


lating the removal of actions from the State to | 


the United States courts, with the recommend- 
ation that it do pass. j 
The bill, which was read, provides that no 


action shall be removed from the jurisdiction | 


of any State court to the jurisdiction of any 


court of the United States upon the petition | 
of any defendant, unless such petition and | 
proceedings thereupon shall be made in such | 
State court during the term of said court in | 
which said action is entered; and all acts and | 
parts of acts relating to the removal of actions | 
are hereby so modified as not to be inconsist- i 
ent herewith ; but this act shall not be con- į 
strued to apply to any action against any per- | 
son for any act done by such person as an | 
officer of the United States, civil or military. | 
Į desire to ask the gentleman | 
from Maine a question. There are some terms | 
of the court lasting not more than a few hours; | 
and I should like.to know whether such terms 


Mr. HOAR. 


are provided for in this bill. — 


Mr. PETERS. ` I think such terms must be | 


rare, 
“Mr. HOAR. They are not rare. Does this 
bill give time enough? i 

Mr. PETERS. 
fourteen days’ noticeis necessary ifthe defend- 


ant wishes to remove a case; and if fourteen | 


days is not enough, I do not know what is. 


Mr. JENCKES.... Lhope the gentleman from 


Maine will explain the object of this bill. - 


Mc. PETERS; Iwill explain it very briefly. | 
Under the old. judiciary aet:no-ease could. be 
removed from a State to a- United States court: 


unless the petition -was~filed at 4 particular 
time. During and: after: the rebellion there 


were.a great many cases in the South in the 


State courts which they wished to get under 


the jarisdiction of the United:States, but they || 
were too-late;.and we have passed one ‘or two 
sets of a very different character, giving them: 


until hual judgmeatte-ask Tor á renioval from 


i| make a slight alteration in its terms. 
| State the judgments. are not. entered at the 


In the gentleman’s State | 


one jurisdiction to another. 
operate? 


t How does that 
A defendant in a court in the State 


i of Maine gets a delay of three or four years, | 


| and when he comes to trial he looks over the 
jury and he says, ‘‘ I do not like the selection ; 
L want more time.” 
removal of the cause to the United States 
courts. We put parties under two jurisdic- 
tions, and they have the delays of two courts. 
I know of fifty cases which have been on ike 
dockets of State courts for fuur or five years, 
and which are now going into. the United 
States courts to remain as long there. 1 move 
the previous.question. 

Mr. JENCKES. Before the gentleman 
moves the previous question [ wish to say a 
word. Under the law of 1789 a party who 
had the right to remove his cause into the 
courts of the United States, and wished so to 
do, was bound to file his application or peti- 
tion for that purpose, and his bond, at the 
time of entering his application. 

Mr. PETERS. Let me ask the gentleman 
a question. Ifthe party did not enter the case 
at the first term, would there not be judgment 
against him? 

Mr. JENCKES. Notat all. He has to enter 
in the district court of the United States on the 


tled to. il first d f th x ; i i 
Mr. PETERS. Idemand the previous ques- || eSt day or Ihe nesiterin and ifthe canse is 


not so entered it is remanded to the State 
court and proceeds in the State court. I pro- 
test against any alteration of that law. With 
reference to the alteration of subsequent stat- 
utes, I agree that there should be some more 
stringent provision, so that a party should not 


the State courts and the courts of the United 


fies the acts subsequent to the original act. 
Mr. JENCKES. I should like to hear the 
bill read again. . 
Mr. HOAR. I desire to say that I sympa- 
thize entirely with the committee in the pur- 
pose they have in view. ButI am sure asim- 
ple suggestion will satisfy the gentleman who 
has reported the bill that it is desirable to 
In my 


first term. ‘There is a provisioh—— 

Mr. PETERS. Ifthe gentleman will allow 
me to interrupt him I will state, in order to 
save time, that I will withdraw the bill, and 
will endeavor to introduce it to-morrow in 
perhaps a more satisfactory form. 

The bill was accordingly withdrawn. 


DISCHARGE OF POOR CONVICTS. 


Judiciary, reported back, with the recommend- 
ation that it do pass, the bill (H. R. No. 1969) 
in regard to the discharge of poor convicts. _ 
The question was on ordering the bill to-be 
engrossed and read a third time. 
The bill was read. It provides that when a 
oor convict, sentenced by any court. of the 
United States to be imprisoned and pay a fine, 
or fine and cost, or to pay a fine, or fine and 
cost, has been confined in prison thirty days, 
solely for the non-payment of such fine, or fine 
and cost, such convict may make application 
in writing to any commissioner of the United 
States court in the district where he is impris- 
oned, setting forth--his inability to -pay such 
fin, or fine and ‘cost, and- -after notice to the 
district-attorney of the United States, who may 
appear, offer evidence, and ‘be heard, the com: 


pear to him that such convict is unable to pay 
such fine, or fine and cost, and that he has ‘not 
‘any property exceeding twenty dollars in value, 
except such “as-is by law exempt from being 
taken on execution for debt, the commissioner’ 
shall administer to -him the following oath: 
‘*}-do solemnly swear that I have not any 
| property; real or ‘personal, to the amount of 
twenty: dollars, except such: as is by law ex- 


vembpt froni being taken on civil precept for 


And then he asks for the | 


be compelled to fight his cause through both | 


States. i 
Mr. PETERS. This only restricts and modi- 


Mr. PETERS, from the Committee on the ! 


missioner shall proceed to hear and determine | 
the matter; and if on examination it shall ap: | 


i 


i se 
debt by the laws of the State of [State where 


oath is administered, ] and that I have-no pt 
erty in any way conveyed or concealed; dr in. 

any way disposed of, for. my future use orbem- i 
efit: so help me God.’’. And: thereupon such 
convict shail be discharged, the commissioner © 
giving to the jailer or keeper of the jail-a cer- 
tificate setting forth the: facts. ‘Lhe second 
section provides that if at any time-after.such 
discharge of such convict it shall be: made. to 
appear that in taking the aforesaid. oathhe 
swore falsely he may be indicted, convicted; 
and punished for perjury. The third: section 
provides that the fees of the commissioner for 
the examination and certificate provided for 
in the first section of this act shall be five dol: 
lars per day for every day that he shall.be 
engaged in such examination, = -> 

Mr. LAWRENCE. 


: I would inquire of the 
gentleman who has reported this bul whether 
he proposes that this. discharge.of the:convict 
shall take effect without any action whatever 
on the part of the court. which committed him? 

Mr. PETERS. I will state to the gentle- 
man that this bill proposes ‘to adopt the prac- 
tice which I understand is in operation in pers 
haps every State of the Union, that..whena 
man is imprisoned merely for the non-pay- 
ment of .a fine, he may, after a certain: pe- 
riod of confinement, take steps-with.a view. to 
securing a discharge; and that ifhe swears he 
has nothing he may be allowed to take the poor 
debtor’s oath, and be released after thirty days. 
Otherwise there is a perpetual imprisonment, 
or it will be necessary, in the most minor mat: 
ters, to resort to the President of the United 
States for the exercise of the pardoning power. 

Mr. LAWRENCE. Would it not be better 
to require an order of the court? Why intrust 
this power to a commissioner rather than to 
the judge? pe re 

Mr. PETERS. This is a well-guarded bill, 
which has already passed the Senate. .I yield 
for a moment to the gentleman ‘from’: New 

York, [Mr. Porrer.} n a a A 

Mr. POTTER.. In the State of New York, 
and, so far as I. know, in other States also, 
courts have a. discretionary power to punish. 
certain crimes by fine.or imprisonment, or by 
fine and imprisonment. Now, if a man has 
been convicted of a crime, and is subjected to 
a fine say of $10,000, that, in the judgment 
of the court, is the punishment to which heis 
subjected; and I do not see why, at the, end 
of thirty days, he should be discharged, merely 
because he has no means with which to pay 
the fine. 3 

Mr. PETERS. . Well, supposing he.has, 
money, will you keep him there forever?) vs 

Mr. POTTER. That. ought- tobe left to.the. 
discretion of the pardoning powers. = ; 

Mr. PETERS.. The judge. has:no. discre», 
tion, and _you have to come, here to the Presi- 
dent of the United States and get him released 
under the pardoning. power; butaf this bill is 
passed, the court, instead. of inflicting fines, 
will inflict imprisonment.. ae i 

Mr. POTTER. But this applies to past 
cases. as- well as future cases. To ‘ 

Mr. PETERS. I move the previous: ques 
tion. wil 

The question was put upon seconding :ihe 
previous question; aud there were—ayes: 46, 
noes 47; no quorum voting. aie 

Tellers were. ordered, and Mr. Perers and 
Mr. Porter were appointed. GEG a een 

The House divided; andthe tellers reported— 
ayes 75, noes 50. | Boneh ag iad Ma 

So the previous question was seconded. 

. The main question.was then ordered ; and 
under the operation thereof the bill was ordered 
to be engrossed and read a third time; avd 
being engrossed, it was accordingly read the 
third time. oe ee k . 

The question being on the passage of the bill, 
it was put;-and there were—ayes 81, noes 47. 

So'the pul was passed. : 

oMr PETERS moved to reconsider the vote 


no 


“by which the bill was passed; and alco moved 
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wa 


— a. Sa 


kai 


that the motion to reconsider be laid-on the 


table. Le 0 ties : 
The latter motion was agreed to. 
BANKRUPT LAW. 

Mr: MERCUR; from the Committee on the 
Judiciary, reported back, with amendments, 
the bill (H. R. No. 2514) to amend an act enti- 
tied “An act to establish a uniform system of 
bankruptey throughout the United States.’” .- 

‘The bill was read, as follows : 

Be tt enacted by the Serate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That line five, section twenty-nine, of the act 
approved March 2, 1867, entitled “An act to estab- 
lish a uniform system of bankruptcy throughout the 
United States,” be amended by striking out the 
words “one year” and inserting. in lieu thereof 
“five years.” z ? . 

Suc. 2. And be it further enacted, That hereafter it 
shall be the duty of the Attorney General of the 
United States to nominate und: recommend the ap- 
pointment of all registers in bankruptcy in the sev- 
eral district courts of the United States; and so much 
of section three of the act to which this isa supple- 
ment as gives the nomination and recommendation 
thereof to the Chief Justice of the Supreme Court 
ofthe United States is héreby repealed. | . 

The first amendment reported from the Com- 
mittee on the Judiciary was in section one, 
line seven, to strike out ‘five’? and insert in 
lieu thereof the word ‘ two.” 

The amendment was agreed to. 

The next amendment reported by the Com- 
mittee on the Judiciary was to strike out sec- 
tion two and insert in liea thereof the follow- 
ing: : 
Src. 2. And be it further enacted, That hereafter it 
shall bethe duty of the several circuit courts of the 


United States to appoint all registers in bankruptey | 
in the several districts within their respective cir- | 
cuits; and so much of section three of said act as is | 


in conflict therewith is hereby repealed. 

Sec. 3. And be it further enacted, That:no prom- 
ise hereafter. made shall revive any indebtedness 
from which the debtor shall have been discharged, 
under and by virtue of said act, unless such promise 
shall be in writing, signed by the person to be 


charged, or by some person by him duly authorized. | 


Sec. 4, And be tt further enacted, That the first 
pe in section fourteen of said act be amended 
y striking out “not exceeding that allowed by such 
State exemption Jawsin force in the year 1864,” and 
insert in lieu thereof " equal to that allowed by such 


State exemption laws, and to. be designated as pro- | 


vided by existing laws, but not to exceed the sum 
of $1,000: Provided, however, That this section shall 
apply only to cases hereafter arising. 


SEC. 5. And be it further enacted, That nothing in į 


said act eontained shall be construed to pass to the 
assignee any inchoate right of dower of the widow 
of the bankrupt, or other estate in lieu thereof, 
otherwise than accordiny to the laws of the several 
States in which the property is situate. 

Sec. 6. And be it further enacted, 'Ihat it is the 
true intent and meaning of the several provisions 
of said act, in relation to a certificate of discharge 
and the impeachment thereof, that such certificate 
of discharge can be impeached in a United States 
court only. 


Mr. MERCUR. I will yield to the gentle- 
mau from Rhode Island [ Mr. JencKes] to offer 
an amendment to the amendment. 

Mr. JENCKES. I move to amend the last 
section of the proposed amendment by striking 
out the words ‘‘in a court of the United States 
only’? and inserting in lieu thereof “in the 
court of the United States which granted the 
same.” That, as I understand it, is the pres- 
ent law, and this amendment will simply 
declare that rule. 

Mr. MERCUR. 
the amendment. 

The amendment to the amendment was 
agreed to. i 

The amendment, as amended, was then 
agreed to, 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
that. the motion to reconsider be laid-on the 
table. 
`The latter motion was agreed to. 

JUDICIAL DISTRICTS OF VIRGINIA. 


Mr. KELLOGG, from the same committee, 
reported back, with an amendment, Senate bill 
No..698, todivide the State of Virginia into 


There is no objection to 


two‘judicial districts, 
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be engrossed and read a third time. 


| been or shall hereafter be lost or destroyed, 


-The amendment: was to strike out the last 
section, in- relation to the census of 1870, and 
to-insert a section providing that this act shall 
not affect the completion of the census of the 
State of Virginia for the year 1870, and shall 
not: affect: existing Jaws or existing officers 
except as herein modified and provided. 
«The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. KELLOGG moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


APPEALS FROM THE COURT OF CLAIMS. 


Mr. LOUGHRIDGE, from the same com- 
mittee, reported back, with an amendment, 
House bill No. 1385, to allow an appeal from 
the Court of Claims to the Supreme Court in 
certain cases. 

The bill, which was read, provides that sec- 
tion five of the act to establish a court for the 
investigation of claims against the United 
States shall be so construed as to extend to 
claimants the same right of appeal. to the 
Supreme Court as is therein given to the 
United States. 

The amendment was to add to the bill “in 
all cases where the consent of the court is 
given for such appeal.” 

The amendment was agreed to. 

The bill, as amended, was then ordered to a 
third reading, read the third time, and passed. | 

Mr. LOUGHRIDGE moved to reconsider 
the vote by which the bill was passed ; and | 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. . 

FORT GRATIOT MILITARY RESERVATION. 

Mr. LOUGHRIDGE, from the same com- 
mittee, reported a bill (H. R. No. 2923) in 
relation to the Fort Gratiot military reserva- 
tion, in the State of Michigan. 

The question was upon ordering the bill to 


The bill, which was read, provides that the 
exclusive jurisdiction of the United States over 
so much of the Fort Gratiot military reserva- 
tion in the State of Michigan as under the act 
of Congress has been ordered. to be sold shall 
be relinquished to the State of Michigan from 
and after the date of the consent of the. Legis- 
lature of Michigan to the terms of this act, 
and said portion of such reservation shall be 
a part of the State of Michigan and within the 
jurisdiction of said State. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LOUGHRIDGE moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

RECORDS OF COURTS. 

Mr. LOUGHRIDGEH, from.the same com- 
mittee, reported back, with an amendment, 
Senate bill No. 141, relating to the records of 
the courts of the United States. 

The bill was read. The first section pro- 
vides that whenever the record of any judg- 
ment, or decree, or other proceeding of any 
judicial court of the United States, shall have 


any party or person interested therein may, 
on application to such court, or on showing to 
the satisfaction of such court that the same 
has been lost or-destroyed without: fault or 
knowledge of the party or person making such 
application, obtain an order from such court 
authorizing such defect to be supplied by a cer- 
tified copy of such original record, where the 
same can be obtained, which certified copy 
shall thereafter have the same effect in all re- 
spects as such original record would have had. |] 


_—— 


The second section provides that when such 
defect cannot be supplied by means of a copy 
of the original record, and any party or per- 

son interested therein may make a written ap- 
plication showing that fact, and that the loss 
of such record will or may result in damage to 
the party making such application, said court 
shall cause such application to be entered of 
record in said court, and due notice thereof 

shall be given by personal services of a copy 
thereof upon each and every person interested 
therein, other: than the party or person mak- 
ing such application, together with written 
notice that on a day certain, not less than 
sixty days after such service, said application 
will be heard by said court; and if upon such 
hearing said court shall be satisfied that the 
statements contained in said application are 
true, said court shall make an order reciting 

what was the substance and effect of said lost 
or destroyed record; to have the same effect, 

subject to intervening rights, which said ori- 

ginal record would have had if the same had. 
not been lost or destroyed, so far as concerns 
the party or person making such application, 

and the person or persons who shall have been 
personally served as provided for in this section. 
The third section provides that in all causes 
which have been removed, or which shall here- 
after be removed, to the Supreme Court of-the 
United States, a duly certified copy of therecord 
of such cause remaining in the Supreme Court 

may be filed in.the court from which said cause 
was removed, on motion of any party or per- 

son claiming to be interested therein ; and the 

copy so tiled shall have the same effect as the 

original record would have had if the same 
had not been lost or destroyed. 

The amendment reported by the committee 
was to strike out the last section. : 

Mr. MAYNARD. Willthe gentleman from. 
Wisconsin [Mr. Eipripee]} allow me to make 
a single suggestion? So far as I could under- 
stand the first section from its reading, I do 
not see that it provides how the copies shall 
be certified. It provides that a certified copy 
may be substituted by order. of the court for 
the record which has been lost. 

Mr. ELDRIDGE. The gentleman will rec- 
ollect that the existing law provides for cer- 
tified copies; and hence the certified copy pro- 
vided for in this bill must be construed to be 
the one already provided for by law. The 
other section provides for the supplying of 
records. where there is no certified copy. 

Mr. MAYNARD. If this were a House bill, 
I would suggest an amendment, to insert the 
words, ‘‘ certified as now provided by law.” 

Mr. ELDRIDGE. We do not think that is 
necessary. ‘The section is perfectly clear as it 
stands. 

Mr. MAYNARD. Very well. 

- The amendment of the committee was 
agreed to. 

The bill, as amended, was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


COMPETENCY OF WITNESSES. 


Mr. BUTLER, of Massachusetts, reported 
back from the Committee on the Judiciary a 
bill (H. R. No. 355) allowing parties in certain. 
cases to testify. ; 

The bill, which was read, provides that the 
laws of the several States for the time being 
wherein United States courts are held, except 
where the Constitution and treaties of the 
United States shall otherwise provide, shall 
govern as to the competency of witnesses in 
all criminal trials in such courts. _ : 

The bill was ordered to'be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BUTLER, of Massachusetts, moved to 


then 
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reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENFORCEMENT OF FIFTEENTIL AMENDMENT. 


Mr. BINGHAM. I am instructed by the 
Committee on the Judiciary to report back, 
with amendments, and ask to have put on its 
passage, a bill (H. R. No. 2634) to amend an 
act approved May 8, 1870, entitled “An act 
to enforce the right of citizens of the United 
States to vote in the several States of this 
Union, and for other purposes.’’ 

Mr. KERR. I understood that this bill was 
not to be reported to-day. . 

Mr. BINGHAM. The bili is to be reported; 
but I want itto go overas unfinished business. 

Mr. KERR. I hope the gentleman will 
yield to me before he reports that bill. 

Mr. BINGHAM. I will doso if Ishall not 
be interrupted afterward. My only design in 


reporting the bill now is to have it go over as || 


unfinished business. 

The SPEAKER, The Chair will state to 
the gentleman from Ohio [Mr. Brycuam] that 
unless the previous question be ordered the 
Bill will go over as business of the morning 

our. 

Mr. BINGHAM. For that reason I was 
about to move the previous question; but I 
yield for a few moments to the gentleman from 
Hlinois, [Mr. Kerr.] 

Mr. RANDALL. 
adjourn. 

Mr. BINGHAM. I want to move the pre- 
vious question on this bill. 

The SPEAKER. Does the gentleman from 
Pennsylvania [Mr. Ranpatu] insist on his 
motion to adjourn? 

Mr. RANDALL. Ido. 

REPORT OF ATTORNEY GENERAL. 

The SPEAKER, by unanimous consent, 
‘Jaid before the House a communication from 
the Attorney General, transmitting to the 
Honse his annual report; which was referred 


I move the House now 


to the Committee on the Judiciary, and ordered | 


to be printed. 
IMPROVEMENT OF BAYOU TECHE. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in answer to a reso- 
lution adopted by the House January 23, 1871, 


in relation to an appropriation of $17,500 for | 


the improvement of Bayou Teche; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 

LEAVE OF ABSENCE. 

Mr. MUNGEN. I insist on the regular 
order. 

The SPEAKER. 
the regular order. 
[Mr. Muxcex] has sent to the Chair his re- 
quest for leave of absence for fourteen days. 
[Laughter.] The geutleman from Arkansas 
[ Mr. Rocers] desires leave of absence for 
eight days. 
requests will be granted. ` 

‘There was no objection.. 
< CHARLES J. BEHLE. 

Mr. JUDD, by unanimous consent, obtained 
leave to withdraw from the files of the House 
the petition and papers of Charles J. Behle; 
asking to be allowed the difference between 
the pay of-a private and. that.of-a. major of 
United States colored troops» 


ANNA ELEA- CARROLL. 
On motion of Mr, MAY 


The Chair is following 


MAYNARD, by unant: 
motis consent, leave was granted for the with- 
drawal from the files ‘of the Committee on 
Military. Affairs of the papers in the case of 
Anna Ella Carroll, 00 oo ree 

` COMMITLTERS OF CONFERENOE APPOINTED. 
The SPEAKER announced the following as 

- the commitiee of conference on thé partof the 

House on- thé disagreeing. votes of the two 


The gentleman from Ohio | 


If there be no: objection these | 


f 


Houses on the bill (H. R. No. 1351) prescrib- 
ing the form of the enacting and resolving 
clauses of acts and resolations of Congress 
and rules for the construction thereof: Mr. 
Poraxp, Mr. Hoar, and Mr. POTTER. 

_ The SPEAKER also announced the follow- 
ing as the committee of conference on the part 
of the House on the disagreeing votes of the 
two. Houses on the bill (H. R. No. 2509) to 
abolish the offices of Admiral and Vice Admiral 
in the Navy: Mr. Locax, Mr. SCOFIELD, and 
Mr. BUTLER of Massachusetts. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. BARRY, by unanimous consent, intro- 
duced a bill (H. R. No. 2924) to relieve cer- 
tain citizens of Mississippi therein named from 
their political disabilities; which was read a 
first and second time, referred to the select 
Committee on Reconstruction, and ordered to 
be printed. 


CHARLESTOWN AND KITTERY NAVY-YARDS. 


Mr. LYNCH, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 485} inquir- 
ing into the expediency of consolidating the 
Charlestown and Kittery navy-yards; which 
was read a first and second time, réferred to 
the Committee on Naval Affairs, and ordered 
to be printed. 


GRANT OF CONDEMNED CANNON. 


Mr. VAN WYCK, by unanimous consent, 
introduced a joint resolution (H. R. No, 486) 
granting condemned cannon for a monument 
at Washington’s headquarters, Newburg, New 
York; which was read a first and second time. 

Mr. GARFIELD, of Ohio. I move that be 
referred to the Committee on Military Affairs. 

Mr. VAN WYCK. I hope not. I want 
that resolution to be passed. 

And then, on motion of Mr. RANDALL, 
(at four o’clock and fifteen minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : S 

By. Mr. ALLISON: A petition of census 
marshals of the third congressional district. of 
lowa, praying Congress for increase of pay. 

By Mr. ARCHER: A petition of executors 
of Commodore Ringgold, United States Navy. 

Also, the petition of William I. Purnell. 

By Mr. COBB, of North Carolina: The pe- 


tition of Nicholas Peebles, of Northampton | 


county, North Carolina, for the removal of 
his political disabilities. 

By Mr. LASH: The petition of Alexander 
P. Eckel, a citizen of Guilford county, North 
Carolina, for removal of disabilities. 

By Mr. MORRELL, of Pennsylvania: Four 
petitions, from 400 workingmen of Johnstown, 
Pennsylvania, for the enforcement of the laws 
now in existence, and, if insufficient, for the 
enactment of additional laws to prevent the 


wholesale. shipment of coolie labor into this 


country: 

By Mr. MYERS: The petition of Lewis 
Rothermel, of Philadelphia, asking that the 
Court of Claims be authorized to examine and 


adjust his-elaim for the value of a canal-boat || 


lostin the service of the United States, with a 
joint resolution giving the authority. ~ 


widow of George W. Shultz, late engineer on 
the United States steam-tug Reaine, for a pen- 


sion, 0 ks 
By Mr. POTTER : The petition of H. Beak- 
ley and others, for a professorship of homeo- 
pathy-in the national university. 
By Mer. REEVES: The petition of Hon. H. 
P. Hedges, Jeremiah Ludlow, Daniel Hal- 
leek, and. 76 others, citizens of Suffolk county, 


New York, praying for a commission to audit |! 


y 


and determine-the Alabama claims. ~ 
> By Mr-RICE:-The petition of Sarah May- 
nard, asking that a pension be allowed her. 


By Mr. SHAFER: A bill to establish: cer-. - 
tain post roads in the Territory of Idaho. =) 2 - 

By Mr. SEFRONG: The memorial <6f. 
liam E. Ward, praying for. the: passage of ; 
act authorizing the Commissioner of Patents 
to receive and to act upon his application: for 
the extension of a patent. Pa re ae 

By Mr. TWICHELL: The petition of Be 
jamin F. White, and merchants of Boston; for 
a commission to audit and determine the claims 
on. account of damages by. the Alabama. and 
other British cruisers. E tae. 


IN SENATE. / 
THURSDAY, February 2, 1871. > 

Prayer by Rey. E. W. Jaczson, of South 
Carolina, : ihe 

The Journal of yesterday’ s 
read and approved... su. eee 

DEPARTMENT OF JUSTICR. O oW 

The VICK PRESIDENT laid before the 
Senate the annual report of the Attorney Gen- 
eral for the year ending January 81, 1871; 
which was ordered to lie onthe table; and 
be printed. i ea SaR 

COMPILATION OF TREATIES. ; 

He also laid before the Senate a report of - 
the Secretary of State communicating. in com: 
pliance with the resolution of the Senate of 
|| December 21, 1870, copies of: all treaties and 
conventions (except postal conventions) en- 
tered into by the United States the. ratifiea- 
tion whereof has been exchanged; which was 
referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 

Mr. PATTERSON submitied, the following 
resolution ; which was referred to the Com- 
mittee on Printing: me 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That there be printed the usual 
number of copies of treaties and conventions as re- 
ported to the Senate from the State Depariment, 
and, in addition thereto, one thousand copies- tor 
the use of the State Department, one thousand copies. 
for the use of ‘the Senate, and two thousand còpies © 
for the-use of the House of Representatives... i 

PETITIONS AND MEMORIALS. 

Mr. HAMLIN. Ihave received and been 
requested to: present the petition of the Great 
Falls Manufacturing Company, who represent 
that they are tbe owners of the property at 
Great Falls; that the Washington Aqueduct 
derives its supply of water from that ‘point; 
that an arbitration was agreed upon between 
the Government of the United States and the 
parties as to the amount of the damages: due 
them therefor ; and they ask for an appropria- 
tion to meet the award. “I move that the peti- 
tion be referred to the Committee on the Dis- 
i trict of Columbia.....; cid Phe gasii als uag 

The motion was-agreed to. 0 aeu 

Mr. HAMLIN. -I have also. received and 
been requested: to present the petition of Ben- 
jamin. Kingsbury, jr.. mayor. ofthe’ city of 
Portland, Maine, and one hundred and seven 
other merchants and. individuals, praying for 
the passage of Senate bill No. 1227, to secure 
cheap transportation of breadstuffs and pro- 
visions from the West to the seaboard -at 
| uniform rates throughout the year. I move 
that it be referred to the Committee: on- Post 
Offices and Post Roads. 

The motion was agreed to. 

Mr. CONKLING.. T present a memorial 


proceedings was 


Also, the petition of Mary Anna Shaltz, | numerously signed: by booksellers, stationers, 


and printers, protesting against the publica- 
tion, printing, and dissemination of envelopes 
| by the Government of the United States, for 
reasons apparently cogent, which they assign. 
I move that it be referred. to the Committee on 
il Post Offices and Post Roads. 

‘The motion was agreed. to.” 

| Mr. CONKLING presented the petition of 
William L. Barnes,.a-citizen of New York, 
| praying that- elections for members of Con- 
gress: be held simultaneously in the various 
States; which was referred to the Committee 
on the Judiciary. 


89-4 


THE CONGRESSIONAL GLOBE. 


February 2, 


Mr, CONKLING. I present the proceed- 
ings of the homeopathic: medical societies of 
the counties of Yatesand Ontario, New York, 
touching action which -they think: should be 
taken in reference to the ‘recognition.and em- 
ployment, of surgeous and physicians beliey- 
ing in homeopathy as a. school of medicine: 
I move their reference to the Committes:: on 
Military Affairs. - A: ; ; 

‘The motion: was agreed to., 


Mr. CONKLING. I present also the pro- 
ceedings of the medical ‘society of -homeo- 
pathists in Madison county, New “York, touch- 
ing the propriety of recognizing as examiners 
of those applying for pensions surgeons who 
believe in homeopathy, and not restricting the 
selection to surgeons: who believe in allopathy 
alone. I move that these proceedings be 
referred to the Committee on Military Affairs. 

The motion was agreed to. 

Mr. STEWART. I desire unanimous con- 
sent to take-up. a little bill, a mining. bill.: I 
will state to the Senate that it takes nothing 
from the Treasury, it simply defines the rights 
of miners a little more accurately in harmony 
with our former legislation, and I only want a 
few minutes to pass it. f 

The VICE PRESIDENT. The morning 
basiness has just commenced, and the Senator 
from Nevada asks unanimous consent that the 
Senate proceed to the consideration of a bill. 

Mr. BUCKINGHAM. I prefer to continue 
the morning business. 

The VICE PRESIDENT. Several Sen- 
ators have risen with morning business, which 
is in the natare of an objection to the motion 
of the Senator from Nevada. 

Mr. WILLIAMS presented the petition of 
Brevet Brigadier General Benjamin S. Rob- 
erts, United States Army, praying that he may 
be protected in his rights as patentee of a 
mode of changing muzale- loading fire-arms 
into breech-loading fire arms, infringed upon 
Ly the War Department; which was referred 
to the Committee on Military Affairs. 

Mr. HARLAN. I present the petition of 
nearly a thousand citizens of Iowa, residing on 
lands embraced within tie limits of the grant 
for the improvement of the Des Moines river. 
It is not a long petition, and as it relates to a 
matter of very great interest to these petition- 
ers, I should very much like to have it read at 
Jeugth, printed, and referred to the Committee 
ou the Judiciary. 

The VICE PRESIDENT. If there be no 
objection the petition will bë read. 

‘The Chief Clerk read as follows: 


Lo the Honorable the Senators and R epr esentatives of 
the United States in Congress assembled : 

We, citizens of the Des Moines valley, Iowa, in 
the assertion of our rights, present ourselves before 
you, and respectfully ask your attention to our case, 
10 protect us in oar rights and preserve to us our 
homes on the odd sections of Jand in the valley; 
homes made in good faith, with immense toil and 
great privations, under the protection of the Gov- 
erument throagh its local agents. After years of 
patient labor, during which we felt confident we 
were making for ourselves permanent homes by the 
authority of tho United States, we found ourselves, 
by a recent décision of the Supreme Court at Wush- 
ington, stripped of ali those rights that we looked 
upon us securely guarantied by the Government, 
forced to resign our homes into the hands of heart- 
less speculators, and seek (a good many of us) in the 
end of our day new homes, involving a repetition 
of the same toils and privations, with which we are 
physicaliy unabie to cope. 

Tue decision ef the Supreme Court (December 
term, 1859) decreed those lands were the property of 
the Gencral Government, and therefore open to pre- 
eviplion, (witness act of March, 1853, extending, the 
right of preémption on allt reserves.) Tn 1861 Gon- 
gvess granted a portion of those lands to the State 
ot Lowa, to adjust an erroneous conveyance said 
Stare made to the Des Moines Navigation Company, 
nial in 1862 Congress granted the remainder to said 
Brate of Iowa, reserving settlers’ rights, (witness act 
at Congress of July 12, 1862 ;) and now the terms and 
spirit of that act are rendered null and void by thé 
recent decision of the Supreme Court in the case of 
W. B. Welles vs. Ilannah Riley, and patents regu- 
larly and legally issued by tho President of the 
Ü uited States to hardy, industrious, thrifty citizens 
are ‘dectured nugatory, and we ure shorn of our 
rights acquired ingood faith by legal contract with 
ibe General Government, and left to the merey of a 
soulless corporation, whose only aim is lo m: rke all 


rights, and leave us and our families to shift for.our- 
selves as best we can. 

“We have faith now, as heretoforo, in the wisdom 
and-justice ‘of Congress to: protect us from sach:a 
fate as this.. We claim- we have made: this portion 
of thé public domain to be. a fertile, producing 
region from a barren wilderness, and we ask you in 
your sovereign capacity to protect as‘in our rights, 
acquired under the Jaw which was.made to. protect 
the toiling poor man, as well as the rich, and not 
hard us over powerless to the control of heartless 
monopolists. «We arenumbered-by thousands, from 
the Raccoon forks to the northern boundary of the 
State of Iowa, and deem ourselves worthy, as law- 
abiding citizens, of the protection of Congress, and 
this, our petition, entitled to-its earnest considera- 
tion and attention. We do not claim anything but 
what we deem to be our just rights as actual settlers. 
We come to Congress and ask that a sacred contract 
entered into by usin good faith be sacredly ratified. 
We have (some of us) resided on these lands for 
ten, fifteen, and twenty years; wehavo owned them, 
looked upon them as ours, improved them for our- 
selves and for our children, made them valuable 
to the State and improved the value of lands con- 
tig nous for the General Government; and we now 

Congress to investigate this matter, look iuto its 
piers, and preserve to us our homes as contracted 
with us and guarantied to us by the proper officers 
of the Government, (witness the precmption granted 
in 1868, by authority of the Secretary of the Interior.) 
We would further say that so far as the improve- 
ment of the Des Moines river (for which the large 
amount of land, several hundred thousand acres, is 
granted) is concerned, the little that has been done 
has:proved an obstruction rather than an improve- 
ment. 

Your petitionerstherefore earnestly pray that you 
will cause this matter to be investigated, and stay 
what we cannot help calling those unjust proceed- 
ings that would deprive thousands of good citizens of 
the homes they have spent years of toil in making. 

Mr. HARLAN. I wish to make this obser- 
vation in moving to refer the petition to the 
Committee on the Judiciary. It is not on ae~ 
count of any Jack of confidence in the Com- 
mittee on Public. Lands, but that committee 
has investigated similar subjects, and the peti- 
tion raises questions of law of great gravity, 
on account of decisions of the district. and 
supreme courts of United States affecting the 
rights of these parties; and I therefore prefer 
that it should go to the Committee on the 
Judiciary. 

The VICE PRESIDENT. The petition will 
be referred to the Committee on the Judiciary, 
and ordered to be printed, if there be no objec- 
tion. 

Mr. BUCKINGHAM presented the memo- 
rial of William E. Ward, praying for the pas- 
sage of an actauthorizing the Commissioner of 
Patents to receive and act upon his application 
for the extension of a patent for an improve- 
mentin machines for making nuts; which was 
referred to the Committee on Patents. 

Mr. FENTON. I present the petition of the 
Sun Mutual Insurance Company, the Mercan- 
tile Mutual. Insurance Company, and the New 
York Mutual Insurance Company, all of the 
city.of New York, and the -China Insurance 
Company, of Boston, Massachusetts, who ask 
for a rehearing of a claim for the loss of the 
bark Caldera, and payment for the same out 
of the surplus of the Chinese indemnity fund. 
The petitioners ask for a rehearing before the 
Court of Claims, and I supposeit will be proper 
that this matter should have consideration by 
the Committee on Foreign Relations; and { 
move that the petition have that reference. 

‘The motion was agreed-to. 

Mr. FENTON. -I have a petition to pre- 
sent, and I am not certain that it is: not a 
transcript of a memorial to Congress pre- 
sented by my colleague this morning. . It is 
from the Ontario and Yates counties Homeo- 
pathic: Medical Societies, and..comes from a 
meeting recently held. at Geneva, New York. 
They complain of the practices of the Pen- 
sion Bureau in the appointment of examining 
surgeons, and ask, in ihe establishment of a 
national university at the eity of Washington, 
that a chair may be sel apart for- this school 
of medicine. As the petition my colleague 
presented was referred to the Committee on 
Military Affairs, L move that, ee have. the 
same direction... : 

The motion was agrsed to 5 


Mr. FENTON. also presented the petition 


they. can out of what they call their. acquired || of Samuel Kilborn, of New: York, praying to 


a 


be allewed arrears of pension; which was 
referred to:the Committee on Pensions, : 

Mr. STEWART, Will the Senate allow 
me now to pass my little bill? 

Mr. PATTERSON. I have a report to 
make.. - 

Mr. CONKLING. ‘I wish to make aréport, 

The VICK PRESIDENT. Several Senators 
have risen with morning business. ‘I'he prè- 
sentation of petitions and memorials is still 
in order. 

Mr. JOHNSTON presented the petitions of 
Louis C. H. Finney, of Accomac county, Vir- 
ginia, and of M. H. Morsell, of Sullivan county, 
Tennessee, praying the removal of their polit- 
ical disabilities ; which were referred to the 
select Committee on the Removal of Political 
Disabilities, 

Mr. LEWIS presented the petition of M. 
M. Hartsook, of Rockbridge county, Virginia, 
praying the removal of his political disabil- 
ities; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. EDMUNDS presented the petition of 
Margaretta Becker, widow of Captain Leo- 
pold Becker, deceased, praying to be allowed 
a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. COLE. Ipresent a petition signed, [ 
think, by all the assistant census marshals or 
enumerators employed to aid in taking the 
census in California, asking for further com- 
pensation. ‘They set forth that ‘by far the 
large majority of your petitioners have actu- 
ally expended in the course of the work an 
amount greater in coin than they have received 
in currency for all the labor performed.” [ 
will add that I have received letters from vari- 
ous parties who were so engaged stating this 
same fact, and I have no doubt.of the correct- 
ness of the allegation. They were of course 
compelled in many instances to provide them- 
selves with the means Of conveyance, pur- 
chasing perhaps a horse and baggy, and the 
necessary expense thus incurred more than 
consumed all that they are to reecive under 
the law. I believe a bill on this subject has 
been reported and is now on the Calendar, 
aud I therefore move that this petition le 
upon the table. 

The motion was agreed to. 


Mr. CASSERLY. I present the sworn me- 
morial of Thomas H. Dowling, who claims 
the islarid of Yerba Buena, in the harber of 
San: Francisco, directly opposite the city, as 
his property, under a title dating back as far 
as 1833. As the memorial affects a question 
of considerable public interest, I move that it 
be printed—it is not long—and referred to the 
Committee on Private Land Claims. 

The motion was agreed to. 


Mr. CASSERLY. At the request of the 
petitioner, I also ask leave to introduce a bill, 
to be referred to the same committee. ‘The 
object of it is to carry out the prayer of the 
memorial. 

The VICE PRESIDENT. 
tion of bills is not yet in order. 

Mr. SPRAGUE presented the petition of 
O. C. Horn, of Hawkinsville, Pulaski county, 
Georgia, praying the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 


The introduc- 


: _ RELIEF TO FRANCE. 
Mr. SAULSBURY. Mr. President, I rise 


to a question of privilege for the first time in 
my lite; not a question of privilege so far as 
appertaing to myself, but a question of priv- 
ilege much higher than that which can affect 
any member of this body. It is a question 
which affects the character and the dignity of 
the Senate of the United States and of the 
Congress of the United States; a question of 
privilege that affects the people of the United 
States at large. 

Yesterday a resolution was offered: ‘in’ this 
body, the preambleof which [moved to strike 


out, and the Senate agreed to my motion strik- 
ing out the preamble. I was on a sick-bed this 
morning when my servant brought me the 


paper and I read that resolution. It is a reso- | 


lution that is going to Prussia; that is going 
to France. I recollected that Prussia had re- 
moved barbarism from modern warfare ; that 
there is the University of Berlin; that there is 


the University of Bonn. That resolution, too, | 


is to go to France, where there are learned 
men who read your language as well as their 
own. I simply say now that I would expose 


the Janguage of this resolution if it were uot | 
that to do so would be aspersing my couutry. | 


J move a reconsideration of the vote by which || 


that resolution was passed, simply that the 
members of the Senate may read it and see 
whether it reads better backward or forward, 
whether there is more sense in it one way than 
the other. 

I say it ig a disgrace to the American peo- 
ple to send out such a resolution so worded; 
and if there ig any seholar in this body who 
will examine it he will agree with me. Iam 
very glad that I do not know who was the 
gentleman that offered the resolution, because 
my remarks might be considered a reflection 


on him personally, I donot know who offered | 


it, and [do not want anybody to tell me; but 


certainly there are some scholars in this body. | 


7 move a reconsideration of the vote. 

The VICE PRESIDENT. ‘The Chair will 
state to the Senator from Delaware that what 
he proposes is not a question of privilege. A 
motion to reconsider is a privileged question, 
bat it differs entirely from a question of priv- 
ilege. 
the Georgia Senators were questions of priv- 
ilege, while motions to reconsider are merely 
privileged questions. 

Mr. SAULSBURY. I make a motion to 
reconsider, 

The VICK PRESIDENT. The Senator 
must accompany it with a resolution asking 
the House of Representatives to return to the 
Senate the concurrent resolution to which he 
has referred, so that a motion to reconsider 
may be entered. The motion cannot be acted 
upon while the resolution is in the other body. 

Mr. SAULSBURY. I make the motion 
indicated by the Chair. 

The VICEPRESIDENT. The Senator from 
Delaware moves that the House of Represent- 
atives be requested to return to the Senate the 
concurrent resolution of sympathy with France 
and Germany, agreed to yesterday. 

Mr. POMEROY. I was the author of that 
resolution. I do not know of anything wrong 
about it. I think the Senator, upon rellection, 
would not desire to have it returned. 

Mr. SAULSBURY. Now, Iam sorry my 
friend bas said that. 
author was, and I hope he will spare me from 
pointing out the inaceuracies in this resolu- 
non 

Mr. POMEROY. I would be glad to spare 
the Senator if he would spare-himself. 

Mr. SAULSBURY. Lsimply say that I do 
not wish to point out the inaccuracies; but let 
the motion be entered without any remarks 
irott me; and let the Senator take the résolu- 


‘Thus the resolutions yesterday as to } 


I did not know who the |} 


tion and correct itand send it forth in English | 


at least. That is all Lask. 
insists; however, I will point out wherein such 
a-resolution, coming from the Congress of the 
United States, should not. be addressed: to 
foreign nations. Isay it is not-good English 3 
‘Tsay it is ungrammatical; and itis a disgrace 
to the American pedplées === ee 
Mr. WILSONS-Is this morning business? 
Mr, SAULSBURYS Task my friend from 
Kansas to take his own résolution and put it 
in ‘proper shape: TEE Bath AEEA ai 
The VICK PRESIDENT. What pointdoes 
the Senator from Massachisetts make, if any? 
Mr. WILSON: I desire to-kuow if this. is 


Ifthe gentleman | 


morning hour. business. = wish to’introduce 


soma morning business. Oe ee 
The VICK PRESIDENT. A motion te 
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|; reconsider is privileged during two days after 


the passage of any resolution or bill; but this 
motion is not subject to debate until the con- 
current resolution shall be retarned from the 
| other House to which it has gone. The Sen- 
ator has a right to-enter the motion, and the 
Senate has the right to act on it and decide 


4 whether it shall or shall not be returned. 


Mr. POMEROY. Let us act on it now. 

The VICE PRESIDENT. The Senator 
from Delaware moves that the House of Rep- 
r-sentatives be requested to return the con- 
carrent resolution of sympathy with France 
and Germany to the Senate. 

Mr. SAULSBURY. I am willing that it 
shall lie over. 

Mr. POMEROY. No, I want to vote now. 

The VICE PRESIDENT, 
the Senate, and the question is on agreeing to 
the motion of the Senator from Delaware. 


declared that the noes appeared to have it. 

Mr. SAULSBURY. f call for the yeas 
and nays; and on that I will address the Sen- 
ate—— 

The VICE PRESIDENT. The Chair will 
put the question on ordering the yeas and 
nays. 

The yeas and nays were not ordered, but 
four Senators rising to second the call. 

The VICE PRESIDENT. ‘The noes have 
iit. The morning business will be resumed. 
Reports of committees are in order. 


REPORTS OF COMMITTEES. 


Mr. PATTERSON, from the Committee on 
the District of Columbia, to whom was re- 
ferred the joint resolution (H. R. No. 472) 
for the relief of Mary A. Elliott, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1277) amending 
an act entitled ‘An act directing the con- 
veyance of a lot of ground for the use of the 
public schools of the eity of Washington,’’ 
reported it without amendment. 

Mr. CONKLING, from the Committee -ọn 
Commerce, to whom was referred the joint 
resolution (S. R. No. 290) to-prevent-obstruc- 
tion to.navigation of the Ohio river, asked to 
be discharged from its ‘further consideration, 
and that it be referred to the Committee on 
the Judiciary, it involving. as he stated, the 
construction of a statute; which was agreed to. 

Mr. HOWARD, from the Committee on 


memorial of Anna Ella Carroll, submitted a 
report, accompanied by a bill (S. No. 1293) 
| for the relief of Anna Ella Carroll. 


reading, and the report was ordered to be 
printed. 

Mr. CHANDLER, from the Committee. on 
Commerce, to. whom was referred the bill (S. 


of beacons, beacon piers, light-house piers of 


i No. 1256). for the. preservation and protection 
| 


|| protection, buoys, stakes, dolphins, and their 
| appurtenances, and other aids to navigation, 


placed by- or at ‘the expense of the United 
| States for the security; direction, and guidance 
of vessels in the navigable waters of the United 
States, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the petition of citizens of Texas, 
praying that the port of Sabine Pass be de- 
clared a port of entry, asked to be discharged 
from its- farther-consideration ; which was 
agreed to. i f 
Mr. WILSON, from the Committee ox Mili- 
tary Affairs, reported a bill (S: No. 1294) to 
authorize the promulgation of tle general reg- 


which was read, and passed toa second reading. 

Mr. COLE. The Committee on Appropria- 
tions; to. whem was referred the bill (H. R. 
No: 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Govertiment for the year ending June 30, 1872, 


It is now before | 


- The question being put, the Vice President | 


Military Affairs, to whom was referred the jj 


The bill was read and passed to a second | 


ulations for the- government. of the Army ; | 


| have directed me to reportit back with amend: : 


H 
i 
I 
i 


| 


meuts ; and I give notice that: T shalleallitup ` 
early next week. J ESSE oF 
Mr.SUMNER. Task the Senate fo be goad” 
enough to-take up a bill for:the ‘¥elief ofan: 
old public ‘servant. who. has buta: very:short 


| time more to live. : It is Senate bill No. L068- 


The VICE PRESIDENT. » Reports of com: 
mittees are stillin order. ‘Lhe-Senator from 
Nevada has made: the: same.-reqiiest, but-the 
Senator from Massachusetts asks. unanimons 
consent to. proceed to the consideratiot oftthe 
bill indicated by him. : id te Hae ee ae 

Mr. SUMNER. I hope there-will. he no 
objection. {tis a bill for the relief of Nicholas 
P. Trist, negotiator of the. treaty of Guida: 
lape Hidalgo. Wis ee toe, Weak Ss 

The VICE PRESIDENT. Several Senators 
have risen with morning business, which is in 
the nature of an objection. cere Bot T 

Mr. PRATT, from the Com mitteeon Claims, 
to whom was referred the. petition of Ly Rus: 
sell and Martha L. House. Russell, his wife, 
praying compensation for property taken and 
used by United States troops duritg the late 
war, submitted a report, ac companied by abill 
(S. No. 1295) for the relief of Mrs: Martha L: 
House Russell. KO oo ES ees 

The. bili. was. read and -passed:to a second 
reading, and the teport..was ordered’ tor be 
printed. 2.3 auii stent Os daybed ee 

Mr. HARRIS, from the: Gommmittee.on' the 
District of Columbia, to wwhoin: was. referred 
the bill (8. No. 1219) to incorporate the: Union 
Life Association of the United States, reported 
it with amendments. : 

Mr. KELLOGG, from the Committee on 
Private Land Claims, to whom was referred 
the bill (S. No. 765) to confer jurisdiction. on 


‘the Court of Claims to hear and determine 


the suit of Carondelet vs. The United States, 
reported it without amendment. ar) 
JEARUM ATKINS. ©” ae 
Mr. WILLEY. At the Jast session a, bill- 
was passed for the relief: of Jearum Atkins,” 
authorizing him to apply for an:extension of 
a patent, but the bill by, some. inadvertence 
misrecited the date of the patent... The; Cor: 
mittee on. Patents. have instructed -me lhis 
morning to report back Senate bill No. 1271 
without amendment, which is identical. with 
the biil to which I refer, except that it corrects 
the date of the patent; and if it be the pleasure 
of the Senate, I should like to have the ‘bill 
put on its passage now. f 
By unanimous consent, the Senate, as ih 
Committee of the Whole, proceeded: tò con- 
sider the bill (S. No. 1271) to amend an.act 
for the relief of Jearum Atkins, approved July 
15, 1870. It proposes to. amend the act, en- 
tiled “An act for the relief of: Jearum:At-.. 
kins,” approved: July.15, 1870,-s0 as to read 
as follows i; : Pe ie 
“That the Commissioner of Patents be, and ho 
hereby is, authorized to entertain and exercise juris- 


diction over a petition of Jearam Atkins for the 
extension of letters-patent granted to him’ on the 
2ist. day of December, 1852, for a further term of 
seven years from. the day on which such extension 
may be granted, and to hear and determine upon 
the said petition in the same manner and with the 
same effect as ifthe original term of said patent had 
not expired, and to grant or refuse such extension 
upon tha same principles that govern his decisions 
upon snéh applications when made in due course of 
law: Provided, That before granting any extension 
upon such petition the Commissioner shall be satis- 


| fied that the same will inure to the sole bonefit-of 


said Atkins: And provided further, Ibat no person 
shall. bo held Hable. for the infringement of said 
pateni, if extended, for making use of said invention 
since the expiration of the original term ‘of suid 
patent, and prior to the date of its extension.” i 


The bill was reported to the S nate with- 
out amendment, ordered to be en, d fora 


ğ 
' third reading, read the thirdtimeę and passed. 


©. SPIRIT-METERS., 
Mr. WARNER: The Committee on Finance, 
to whom was referred the'joint resolution (IT. 


| Re No:371) suspending the operation.ot sec- 


tion three ofan act’ entitled **An act impos- 
ing faxes:on distilled spirits and tobacco, and 
fór other purposes,’’ approved July 20, 1868, 
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February 2; 


have directed me to report. it back. without 
amendment, and with a recommendation that it 
pass; and I ask for its present consideration. 


Mr. STEWART. I have asked several times. 


to have a bill considered, reported from the 
Cominittee. on Mines and Mining, affecting 
the rights of miners and defining them more 
particularly ; a bill upon which $ 


a few moments. : 


' Mr: WARNER.. I shall make no objection. 


to the Senator’s bill. This is a ‘mere matter 
of public business. : 

Mr. STEWART. Reportinga bill and then 
asking for its present consideration at the time 
it is reported is an advantage that is generally 
taken here, but which I do not avail myself of. 

Mr. WARNER. The Commissioner of In- 
ternal Revenue is anxious for action to be 
taken on this resolution, and it has already 
passed the House. 

The VICE PRESIDENT. The Chair under- 
stands the Senator from Nevada to object. 

Mr. STEWART. No, sir; I will not object 
to anybody’s bill. f . 

There being no objection, the Senate, asin 
Committee of the Whole, proceeded to. con- 
sider the joint resolution. It proposes to sus- 
pend the operation and effect of section three 
of an act entitled ‘‘An act imposing taxes. on 
distilled spirits and tobacco, and for other 
purposes,” approved July 20, 1868, until the 
further action of Congress, so far.as it relates 
to the use of meters or meter-safes in distill- 


eries. 
- Mr. WILSON. I shonld like to know what 
that means. 

Mr. FOWLER. What is the effect of the 
joint resolution? i 

Mr. WARNER. Iwill state the effect of 
it. The act referred to was one providing that 
when the Secretary of the Treasury should 
designate a meter for the measurement of 
spirits it should be obligatory upon all the 
manufacturers of whisky to supply themselves 
with that meter at their own expense, at an 
expenditite varying from one to two thousand 
dollars. The Commissioner of Internal Rev- 
enue in his last report says that he has made 
careful investigation in regard to the matter, 
and he has felt unwilling to enforce that law 
until fully satisfied, by experimental use, of the 
propriety and justice of so doing. The question 
was whether the meter was of any value to 
the Government, whether it was a reliable test 
of the quantity of spirits manufactured, and 
therefore of any use to the Government as a 
guard against fraud on the part of the dis- 
tiller. A careful examination has been made 
in regard to the whole matter by testing meters 
in various districts, and the gentleman in 
charge of the whole matter, W. D. Gallagher, 
has made a full report, which is transmitted 
to the committee by the Commissioner of 
Internal Revenue, and the conclusion of his 
investigation is—I read his report—that— 

“Without adequate provision for the supervision 
of meters in the various districts the continued use 
of these devices cannot be recommended.” 

Then he goes on in further detail to explain 
why the meters’ are not reliable and not of 
value to the Government. In this opinion the 
former Commissioner, Mr. Delano, and the 
present Commissioner agree. The effect of 
this resolution is simply to suspend the law re- 
quiring the use of these meters. ` It is thought 
by some that the Commissioner already has 
that authority, but he does not feel willing to 
exercise the authority to supersede the use.of 
these meters. tds 

Mr. EDMUNDS. JI should like to ask my 
friend from Alabama if this very law which he 
now wishes to suspend or repeal was not 
passed atter what was recommended to us by 
the Committee on Finance as a most careful 
investigation into the subject of meters, and 
particularly whether the very meter which the 
‘Jaw requires to. be. used was. not thought to be 
the perfection of human invention. Were we 


have spent. 
a great dealof time and which will occupy but. 


told that that.was the end of the meter ques: 
tion? I should like to be informed whether 
that was not the fact. A : 

Mr. WARNER. The investigation which 
was had pursuant to.a resolution or an act of 
Congress did result in providing for this meter ; 
but recent. experience of this very meter has 
satisfied. the internal revenue office that this 
meter itself is not a reliable test. of the quantity 
of liquor manufactured, that it is of no value 
to the Government, and. therefore that there 
is no reason either thatthe Government should 
buy itor the distillers themselves should be 
forced to buy it. ‘he last investigation is the 
one which the Senator will find upon his table, 
and which is sent to the Committee on Finance 
by the Commissioner, giving.a full report of 
very careful experiments, with the results tab- 
ulated, in various districts in Ohio, Indiana, 
and Pennsylvania; and the. conclusion arrived 
at-is, that while the meters under a thorough 
system ofsupervision—that is, under the super- 
vision of the officers to be appointed by the 
Treasury Department, if such supervision were 
allowable by law—might be of value, yet, under 
the present system, they are of no value to 
the Government; that the results attained by 
them are not reliable, and therefore there is 
no reason for requiring their continuance. 

The distillers, E may say, complain that they 
are required to pay for these meters when 
neither they nor the. Government derive any 
value from them; that they are as worthless 
in their distilleries as so many clocks; and in 
this they are supported by the internal revenue 
office without any difference of opinion. 

Mr. EDMUNDS. I remember with a good 
deal of distinctuess the fact that when this act 
was passed we were told—and I do not doubt 
with entire sincerity—that there was great dis- 
satisfaction among the officials and in the coun- 
try about the subject of meters, and that ex- 
tensive and scientific and conclusive exper- 
iments had been made, the result of which 
was that the distillers were to discard all the 
old meters, and these new ones were to be 
adopted, and that that was thought to be, under 
proper supervision, the most satisfactory mode 
of security that could. exist. Ido not under- 
stand that it was expected that these meters 
should run alone, left in the hands of the dis- 
tiller, but that some Government official, at 
some time or other, was to come around and 
taste the whisky and mark the meter. 

My friend from Alabama says that it is 
thought even now if these meters were prop- 
erly supervised, in other words, if these ma- 
chines were properly managed by officials 
under the influence- of the Treasury Depart- 
ment, they would be a great aid to the collec- 
tion of tax on whisky, smali.as itis. Itstrikes 
me that it would be a much wiser thing then, 
instead of repealing this law—because this is 
a repeal; it isa suspension until the farther 
action of Congress, which is precisely the same 
thing in legal effect as a repeal; it takes legis- 
lation to revive it; it would be much better to 
authorize the Treasary Department, if it needs 
further authority, to employ the suitable agen- 
cies to attend to these methods of marking the 
quantity of whisky made rather than to throw 
away altogether the little protection they. now 
furnish. 

I hope, Mr. President, that this bill will be 
allowed to go over until to-morrow, until I can 
look at the reports. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 

: Mr. THURMAN. Before this bill is laid 
over, I beg leave to make a remark. 
. The VICE PRESIDENT. The Senator from 
Vermont has objected to its further consider- 
ation, and it goes over under the objection. 

Mr. THURMAN. Will the Senator with- 
draw the objection for a. moment? P T 

Mr. EDMUNDS, .1.will.do anything to 
allow the Senator-from:Qhio to speak. : 

Mr. THURMAN, My-attention was called 


to this subject some time ago, and if the inform- 


| 


ation I have is correct—and it comes from 
men of the highest. responsibility and char- 
acter—there never was a greater imposition 
than in this matter of the Tite meter. Why, 
sir, the distillers have been compelled to put 
these meters in at a cost of from one thou- 
sand to perhaps fifteen hundred dollars a meter, 
when the testimony, as I am assured, conclu-. 
sively shows that the cost of the meter is. uot 
more than three or four hundred dollars, 
They have been compelled to pay from three 
to four times as much as the fair market price 
of the meter; and the experiments that have 
been made, and the results of the experience 
of their use, show that they are utterly useless. 
They are of no useatall; but if they were of 
use, the idea of compelling men to „pay three 
times as much as the fair market value of the 
meter is an imposition such as I have never 
met with before. : 

Now I do hope that this bill will pass when- 
ever it ‘shall come up. It has passed the 
House, and I believe that everybody (the Gov- 
ernment officials as well as those engaged in 
the business) has arrived at the same con- 
clusion, that the meter is useless. 

The VICE PRESIDENT. The 
over under objection. 

BILLS INTRODUCED. 


Mr. CASSERLY. F ask unanimous con: 
sent to introduce a bill at the request of the 
petitioner in the case. Ido not know that I 
shall be able to support it, and I wish to make 
that explanation in presenting it. 

There being no objection, leave was granted 
to introduce a bill (S. No. 1296) to settle the 
title of Yerba Buena, or Goat Island, in the 
bay of San Francisco, California; which was 
read twice by its title, referred to the Com- 
mittee on Private Land Claims, and ordered 
to be printed. | 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1298) to provide payment for depreda- 
tions committed upon the Shawnee Indians in 
the State of Kansas during the late rebellion; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. WARNER (by request, ashestated, and 
without being responsible for its provisions) 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1297) author- 
izing the Savannah and Memphis Railroad 
Company of Alabama to enter public lands; 
which was read twice by its title, referred to 
the Committee on Publie Lands, and ordered 
to be printed. 

EARLY OREGON MISSIONARIES. 


Mr. POMEROY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: . 


Resolved, That the Secretary of the Interior, be 
requested to furnish to the Senate any information 
in the possession of his Department pertaining to 
the early labors of the missionaries of the Amer- 


ican board of commissioners for foreign missions.in 
Oregon, commencing in 1836, and other documents 
pertaining to the same. : 


RIGUTS OF MINERS. 


Mr. STEWART. I move that the Senate 
proceed to the consideration of the bill (S. 
No. 1103) to define and protect the rights of 
miners and to encourage the development of 
mines. I will state that the Committee on 
Mines and Mining. have. reported a substitute 
for the original bill. The substitute as printed 
has one or two verbal mistakes in it. I will 
correct the verbal mistakes and send the copy 
I have corrected to the Clerk. 2 

Mr. FOWLER. Let the bill be read for 
information. I may object to its considera- 
tion to-day. I do not want to make objec- 
tion, but if it is the bill I suppose I shall. have 
serious objection to it. hat 

Mr. STEWART. I 
progress with the bill... o o 5. aeg 

Mr. FOWLER. Iask that the bill þe read 
before itis taken up.: ; re 


bill goes 


-should . ike: to. make 
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The VICE. PRESIDENT. The Secretary 
will read the proposed substitute of the Com- 
mittee on Mines and Mining; and the ques- 
tion will then be put on proceeding with the 
consideration of the bill. 

The substitute reported was read as follows: 


That the mineral lands of the public domain, both 
surveyed and unsurveyed, are hereby dealared to be 
free and open to exploration and occupation by all 
persons, subject to such regulations as may be pre- 
seribed by law, and subject also to the local cus- 
toms or rules of miners in the several mining dis- 

_triets, £0 far as the same may not be in conflict with 
the laws of the United States. 

Sec. 2. Ant be it further enacted, That the miners 
of each mining district may determine the length 
of their mining claims upon veins or lodes of quartz, 
or other rock in place, bearing gold, silver, cmna- 
bar, lead, tin, or copper, subject to the following lim- 
jtations: claims located previous to July 26, 1866, 
shall be limited as to extent along the vein or Jode 
by the local laws or customs existing at the date of 
the location. Single claims located subsequent to 
July 26, 1866, shall not exceed two. hundred feet in 
length along the vein or lode, with an additional 
claim of two hundred feet for discovery to the dis- 
coverer of the vein or lode. Several persons may 
locate in common on avein or lode, each person 
takiug one claim; but no person, except the dis- 
coverer, shall locate more than one claim upon the 
same vein or lode: and the aggregate amount of a 
Jocation in common made subsequent to July 26, 
1866, shall not exceed three thousand feet in length 
along the vein or lode. No claim shall extend more 
than three hundred feet on each side of the middle 
of the vein at the surface; nor shall any claim be 
limited by any mining regulation to less than twenty- 
five fret on each side of the middle of thevein at the 
surface, except where adverse rights existing at 
the passage of this act shall render such limitation 
necessary. 

Sec. 3. And be it further enacted, That the locators 
of all mining locations heretofore made, or which 
sball hereafter be made, on any mineral vein, 
Jode, or ledga situated on the public domain, their 
heirs and assigns, where no adverse claim exists at 
the passage of this act, so long as they comply with 
the laws of the United States'and with State, terri- 
torial, and local regulations made in accordance 
therewith, governing their possessory title, shall 
have the exclusive right of possession and enjoy- 
ment of all the surface included within the lines of 
their locations, and of all veins, lodes, and ledges 
throughout their entire depth, the top or apex of 
which lies inside of such surface lines extended 
downward vertically, although such veins, lodes, or 
ledges may so far depart from a perpendicular in 
their course downward asto extend outside the ver- 
tical side lines of said surface locations: Provided, 
That their right of possession to such exterior parts 
of said veins or ledges shall be confined to such por- 
tions thereof as lie between vertical planes drawn 
downward as aforesaid through the end lines of their 
locations, or locations in common, so continued in 
their own direction that such planes will intersect 
such exterior parts of said veins or ledges: And 
provided further, That nothing in this section shall 
authorize the locator or possessor of a vein or lode 
which extends in its downward course beyond the 
vertical lines of his claim to enter upon the surface 
of aclaim owned or possessed by another: i 

SEC. 4. And be ù further enacted, That where a tun- 
nel is run forthe development of a vein or lode, or 
for discovery of mines, the owners of such tunnel j 
shall bave the right of possession of all veins or 
lodes, not previously known to exist, discovered in 
such tunnel, to the extent of fifteen hundred feet 
on each side of the same; and locations on the lino 
of such tunnels of veins or lodes not appearing on 
the surface, made by other parties after the com- 
mencement of tho tunnel, and while the same is 
being prosecuted with reasonable diligence, shall be 
invalid. 

Sre. 5. And be tt further enacted, That the miners of | 
each mining district may make rules and regulations, 
notin conflict with the laws of the State or Territory 
in which the district is situated, governing the loca- 
tion, manner of recording, amount of work neces- 
gary to hold possession of a mining claim, subject to 
the following requirements: the location must be 
distinetly. marked on the ground, se that its bound- 
aries can be readily traced. Al records: of mining 
elaims::hereafter made shall contain the name-or 
names of the locators, the date of the location, and 
such a description of the claim or claims located by 
reference to some natural object or permanent mon- 
umentas will identify the claim. After the passage 
of this act, and until a patent shall have been issued, 
not less than twenty-five dollars’ worth of labor 
shall be expended or improvements made upon each 
claim during each year; bat claimants in common, 
as defined in the second: section of this act, may 
cause all the labor to. be.expended or improvements 
to bo made upon any one claim, provided the aggre- 
gate amount equals twenty-five dollars a. year to | 
each claim. And upon a failure te comply with this | 
condition the claim ormine updo which such failure | 
ocourred shall be open to relocation in the same: 

“younner as if no location of the same had ever been | 
j 
i 


made: Provided, That the original locator has not ! 
resumed work upon the claim after such failure.and i 
before such relocation. ee ene 
” Bro: 6. And be it further enacted, That.a patent 
‘shall be obtained in the following manner: any 
“person, association, or corporation in possession of | 
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a mining claim or claims in common, who has com- 
plied with the mining regulations and the laws of 
the United States, may file in the local land office 
an application for a patent showing such compli- 
ance, together with a plat of the claim or claims in 
common; a copy of such plat, together with a notice 
of intention to apply for a patent, shall also be 
posted in a conspicuous place on the claim for the 
period of ninety days. The register of the land 
office, upon the filing of sucb application and plat, 
shall publish a notice that such application has been 
made for the period of ninety days in a newspaper 


pub-ished nearest to said claim, and he shall algo. 


post such notice in his office for the same period. 
The claimant at the time of filing his applications, 
or at any time thereafter within the ninety days of 
publication, shall file with the register a certificate 
of the United States surveyor general that $1,000 
worth of labor has been expended or improvements 
made upon the claim, that the plat is correct, with 
such further description by such reference to natural 
objects or permanent monuments as shall identify 
the claim and furnish an accurate description, to 
be incorporated in the patent. At the expiration 
of the ninety days of publication the claimant shall 
file his affidavit, showing that the plat and notice 
have been posted in a conspicuous place on the claim 
during said period of publication. e 
claim shall have been filed at the expiration of the 
ninety days of publication it shall be assumed that 
the applicant is entitled to a patent,-and that no 
adverse claims exist; and thereafter no objection 
from third parties to the issuance of a patent shall 
beheard except it be shown that the applicant has 
failed to comply with this act. > 
SEC. 7. And be it further enacted, That where an 
adverse claim shall be filed during the period of pub- 


| lication all proceedings, except the publication of 


notice and making and filing of the affidavit thereof, 
shall bestayed until the controversy shal have been 
settled or decided by a court of competent jurisdio- 
tion, or the adverse claim waived. It shall be the 
duty of the adverse claimant, within twenty days 
after filing his claim, to commence proceedings in a 


i court of competent jurisdiction to determine the ques- 


tion of the right of possession, and prosequte the 
same with reasonable diligence to final judgment; 
and a failure so to do shallbe a waiver of hisadverse 
claim. After such judgment shall have been ren- 
dered the party entitled to the possession of the 
claim, or any portion thereof, may file a certified 
copy of the judgment roll with the register of the 
land office, together with the certificate of the sur- 
veyor general that the requisite amount of labor 
has been expended or improvements made thereon, 
and the description required in other cases, and 
shall pay to the receiver five dollars per acre for his 
claim, together with the proper fees, whereupon the 
whole proceedings and the judgment roll shall be 
certified by the register to the Commissioner of the 
General Land Office, and a patentshall issuethereon 
for the claim, or such portion thereof as the appli- 
cant shall appear from the decision of the court to 
rightfully possess. Ifit shall appear from the deeis- 
ion of the court that several parties.are entitled. to 
separate and different portions of the claim, each 
party may pay for his portion of the claim, with the 
proper fees, and file the -certificate and déscription 
by the surveyor general, whereupon the register shall 
certify the proceedings and judgment rolltothe Com- 
missioner of the General Land Office as in the pre- 
ceding case, and patents shall issue te the several 
parties according to their respective rights. ‘ 

Sec. 8. And be it further enacted, That the descrip- 
tion of vein orlode claims upon surveyed lands shall 
designate the location of the claim with reference 
to the lines ofthe public surveys, but need not con- 
form therewith, but shall conform to the lines of the 
claim or claims in common; but where a patent shail 
be issued for vein or lode claims upon unsurveyed 
lands, the surveyor general in extending the surveys 
shali adjust the same to the boundaries of such 
patented claim, according to the plat or description 
thereof, as in other cases of private claims. 

Sec, 9. And be it further enacied, Thatsections one, 
two, three, four, and six of an act entitled. “An act 
granting the right of way to ditch and canal owners 
over the publio lands, and for other purposes,”’ 
approved 5 uly-26, 1866, are hereby repealed, but such 
repeal shall not affect. existing rights or prevent 
claimants how prosecating their claims for patents 
from proceeding ander said act: Provided, That this 
act shall ‘be-enforced ‘as to. such claims:where it is 
not inooneistens with the act approved July 26, 1886, 
aforesaid. : 

Sac. 10. And be it further enacted, That the act 
to amend an act granting the right of way to ditch 
and canal owners over the public lands, and for other 
purposes, approved July‘9, 1870,shall be and remain 
in fall foree, except as to the proceedings to obtain 
apatent, which shall be similar to the proceedings 
preseribed. by sections six and seven of this act for 
obtaining patents to vein or lode claims; but where 
suid placer claims shall be upon surveyed lands and 

-conform to legal subdivisions, no further survey or 
‘plat shall be required, and joint entries shall be 
allowed for contiguous claims, as provided in said 
act: Provided, That proceedings now pending may 
be prosecuted to their final determination under 
existing laws; but the provisions of this act, when 
not in conflict with existing laws, shall apply to 
such cases. oi ua 5 

Sec. ll. And be it further-enacted, That where the 
same person, association, or corporation is in pos- 
session of a placer claim and also a vein or lode 
included within the boundaries thereof, application 
shall be made for a patent for the placer claim, with 


If no adverse | 
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the statement that it includes such-vein orlode,and 
in such case, (subject to the provisionsof.thisactand - 
the act to amend an act granting the right. of way 
to ditch and eanal owners over the publiclands;and’ 
for other purposes, approved July. 9,.1870,) a patent: 
shall issue for the placer claim, including such: vein: 
or-lode, upon the payment of } 3 
for sueh vein. or lode. claim, and one hundred: feet. 
of surface on. each: side: thereof. - "Phe -balance of 
the placer claim shall be paid ‘for atthe rate of. 
$2 50 per acre, and where: a -vein-or lode; suéh “as ’ 
is described in the second section: of this act, is” 
known to exist within the boundaries of-a placer 
claim, an application fora patent for sach placer. 
claim which does not include an application forthe 
vein or lode claim shali be construed aa a. con- 
clusive declaration that the claimant of the placer 
claim bas no right of possession of the. veim-or lode 
claim; but where the existence of a vein or Jodé-in 
a placer claim is not known, a patent for thé. placer.» 
claim shall convey all minerals within the pound- 
aries thereof. i , ses 
Src. 12, And be at further. enacted, That, the 'sur- 
veyor general of the United States may appoint.in 
each land district containing mineral lands-as: many 
competent surveyors as shall apply for appointment 
to survey mining claims. The expenses of the sur- 
vey of vein or lode claims and. the subdiv. 
placer-claims into smaller quantities than. o 
dred and sixty acres, together with the cost of pubs 
lication of notices, shall be paid bythe applicants, 
and they shall be at liberty to obtain the-same at 
the most reasonable rates, and they shall also boat 
liberty to employ any United States deputy surveyor 
tomake the survey; The Cominissioner of the Qen- 
eral Land Office shall also have power,to establish 
the maximum charges for surveys and publication 
of notices under this acti and ‘in-case of excessive 
charges for publication, he may designate any naws- 
paper published ina land district where mines. are - 


situated for the publication of mining noticesin such.” 


district and fix the rates to becharged by such paper: 
and to the end that the Commissioner may :be fully. 
informed on the subject, each applicant shall filo 
with the register a sworn statement’of all: charges 
and fees paid by said ‘applicant for publication and 
surveys, together with all fees and money paid the 
register and receiver of the land office, which state- 
ment shall be transmitted with the other papers in 
the case to the Commissioner of the General Land 

fice. The fees of the registers and receivers shall 
be the same as in other cases for similar services, 
But nothing in this act shall be construed to repeal, 
impair, orin any way affect the provisions of the act 
granting to A, Sutro the right of way and other 
privileges to aid in the construction of a draining 
and exploring tunnel to the Comstock lode, in the 
State of Nevada, approved July 25, 1866. > 


The VICE. PRESIDENT. ‘The morning 
hour has expired, and according ‘to:the unan- 


imous consent of the Senate given yesterday, 5 


at the time it went. into executive session, the’ 
Senate now resumes the- consideration of the. 
motion then pending, which was the. motion 
of the Senator ‘from Oregon (Mr. Wiitrams] 
that the Senate proceed to the consideration 
of the bill (S. No. 683) authorizing mail steat- 
ship service in the Gulf of Mexico. 


EXPORTATION OF SPIRITS. E 


Mr. SHERMAN. Without wishing to delay 
that motion at all, I ask my friend from Oregon 
to allow me to call-up and put on its passage 
a bill with which heis familiar, allowing the ex- 
portation of brandy on the same conditions on 
which we now allow the exportation of alcohol. 
I am informed thatit is important this bill 
should be acted upon, and sas I think it will 
lead to no debate, 1 Nops it will be passed now. 

Mr. WILLIAMS.” {shall not object to that 
bill being taken up if it does not lead to dis- 


cussion: : 
~The VICE PRESIDENT. © The pending 


‘motion can be informally passed over, subject 
toa demand for the regular order.” If there 


be no objection the Chair will entertain the 
motion of the Senator from Ohio, subject toa 
demand for the regular order. : 

Mr. SHERMAN., I move, then, to take up 

The motion was agreed to, by unanimous 
consent; and the bill’ (H. R. No, 2164) to 
amend an act entitled “An act imposing taxes 
on distilled spirits and tobacco; and for other 
purposes,’ approved June 20, 1868, was Con- 
sidered as in Committee of the Whole.” Tt pro- 
poses to amend sections fifty-four and fifty-five 
of an act-entitled “An act iniposing taxes on 
distilled spirits and tobateo, and for other pur- 
poses,” approved Jane 20; 1868, so as to allow 
the same rights of drawback of internal dutfès 
on brandy and other-distilled spirits exported 


five dollars per acre. ~ 
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to foreign countries as are by those sections 
allowed on rum and alcohol. 9 SS 
The Committee on Finance proposed to 
amend the bill by adding to it the following 
proviso: fee te 


shall be allowed on either of the said articles which 
shall have been exported as aforesaid.prior ‘to the 
time at which this aet shalltake effect... 


The amendment was agreed to. ` 
The bill. was reported to the. Senate a 
amended, and the amendment was concurred 
in. It was ordered that the amendment. be 


engrossed and the bill read a third time.: The 


pill was read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 


tives, by Mr. McPHeErson, its Clerk, announced 


that the House had passed the following bills, 
in which it requested the concurrence of the |/-Winl 


Senate : eal 
A bill (H. R. No. 2805) supplementary to 
an act to establish the Department of Justice ; 
A bill (H. R. No. 2286) regulating the juris- 
diction of courts in certain cases ; 

A bill (H. R. No. 1460) to remedy certain 
defects in the judicial administration of certain 
customs-revenue laws; 

A bill (H. R. No. 2920) to divide the State 
of Ohio into three judicial districts, and for 
other purposes ; 

A bill (H. R. No. 2921) to repeal an act 
entitled “An act for the survey of grants or 
claims of land,” approved June 2, 1862; 

A bill (H. R. No. 2922) amendatory of an 
act entitled ‘‘ An act for the removal of causes 
in certain cases from State courts ;”’ 

A bill (H. R. No. 2728) regulating the com- 
pensation of criers of the United States courts ; 

A bill (H. R. No. 1969) in regard to the dis- 
charge of poor convicts ; 
` A bill (H. R. No. 2514) to amend an act 
entitled ‘‘An act to establish a uniform system 
of bankrūptèy throughout the United States ;’’ 

A bill (H. R. No. 1885) to allow an appeal 
from the Court of Claims to the Supreme 
Court in certain cases; 

A bill (H. R. No. 2923) in relation to the 
Fort Gratiot military reservation in the State 
of Michigan; and . 

A bill (H. R. No. 355) allowing parties in 
certain cases to testify. 

The message also announced that the House 
had passed the following Senate bills, with 
amendments, in which the concurrence of the 
Senate was requested: 

A bill (S. No. 141) relating to the records 
of the courts of the United States ; 

A bill (S. No. 995). for the relief of pur- 
chasers of land sold for direct taxes in the 
insurrectionary States ;. and : 

A bill (S. No. 698) to divide the State of 
Virginia into two judicial districts. 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 1851) prescribing 
the form of the enacting and resolving clauses 
of acts and resolutions of Congress, and rules 
for the construction thereof, asked a con- 
ference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr, Luxe 
P. Poiano of Vermont, Mr. Georce F. Hoar 
of Massachusetts, and Mr. C. N. POTTER of 
New York, managers of the same on its part. 

The message further announced that the 
House had non-coneurred in the amendments 
of the Senate to the bill (H. R. No. 2509) to 
abolish the offices of Admiraland Vice Admi- 
ral in the Nayy, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. Jonny A. Locan: of 
Illinois, Mr. G. W. Scorp of Pennsyl- 
vania, and Mr. B. F. Burer of Massachu- 
setts, managers at the same on its part. 


A STEAMSHIP LINE TO MEXICO. 
“The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Ore- 


` Provided, however, That no claim ‘for drawback 


‘ling, 


gon, that the Senate proceed to the consider- 
eration of Sénate bill No. 683, authorizing 


‘mail steamship service in the Gulf of Mexico, 


upon which. motion yesterday the yeas and 


‘nays were ordered. 


“Mr. HILL. I ask for information whether 


-this is a motion to take up a general subsidy 


pill or a particular bill? , ; 
The VICE PRESIDENT. A particular bill 
for steamship service in the Gulf of. Mexico. 
The question being taken by yeas and nays, 
resulted—yeas 83, nays 14; as follows: 
YHAS—Messrs; Abbott, Ames, Boreman, Brown- 
Jow, Buckingham, Casserly, Chandler, Cole, Conk- 
Edmunds, Fenton, Flanagan, Fowler, Gilbert, 
Hamlin, Harlan, Harris, Hill, Howard, Kellogg, Me- 
Donald, Nye, Osborn, Pomeroy, Pool, Ramsey, 'Rob- 
ertson, Saulsbury, Spencer, Stewart, Thayer, Tram- 
bull, and Williams—33. ‘ : 
NAYS~—Messrs. Bayard, Blair, Hamilton of Mary- 
land, Howell, Johnston, McCreery; Pratt, Sherman, 
Sprague, Stockton, Thurman, Tipton; Vickers, and 
1 jor! be 
ABSENT—Messrs. Anthony, Cameron, Carpenter, 
Cattell, Corbett, Cragin, Davis, Ferry, Hamilton of 
Texas, Howe, Lewis, Morrill of Maine, Morrill of 
Vermont, Morton, Patterson, Revels, Rice, Ross, 
Sawyer, Schurz, Scott, Stearns, Sumner, Warner, 
Wilson, and Yates—26. 


So the motion was agreed to. 
AGRICULTURAL COLLEGE FUNDS. 


Mr. SAWYER. I have asked the consent 
of the Senator from Louisiana who proposes to 
speak on this bill [Mr. KeLLoce] to yield to 
me for a moment that I may make an effort to 
comply with’a request of the Senator from 
Tennessee [Mr. Browntow] to secure the 
passage of a bill, in which he feels a large 
interest, on behalf of a number of citizens of 
his State, in reference to the preservation of 
agricultural college funds. I ask, therefore, 
the unanimous consent of the Senate to take 
up House bill No. 2417. It will not take more 
than a‘ minute to pass it. 

The VICE. PRESIDENT. The Chair is 
informed by the Secretary that that bill has 
not yet been reported from the Committee on 
Public. Lands. The committee will have to be 
discharged from its consideration in order to 
bring it before the Senate. 

Mr. SAWYER. I supposed this bill had 
been reported by the Committee on Public 
Lands, but I am informed that it has not. 
The Senator from Tennessee, however, would 
like to have the bill read for information. 

The VICE PRESIDENT. The bill will be 
read for information, subject to objection, and 
then if it be the pleasure of the Senate to dis- 
charge the committee, it can be done. 


The Chief Clerk read the bill (H. R. No. į 


2417) for the better security of agricultural 
college funds. 
The VICE PRESIDENT. Is there objec- 


.tion to the present consideration of the bill? 


Mr. CASSERLY. I think that bill should 
go to the Committee on Public Lands. Itisa 
very important bill, too much so to be passed 
at this time, and I presume the Senator from 
South Carolina does not ask it. : 

Mr. SAWYER. I called up the bill on 
behalf of the Senator from Tennessee, [Mr. 
Browntow, ] supposing it had been reported 
from the Committee on Public Lands. It has 
passed the House of Representatives ; I have 
examined the bill, and it seems to me to be 
eminently proper to guard the funds which 
have been given for agricultural college pur- 
poses in the way indicated in the bill. There 
is nothing in it that does not seem to be really 
necessary in view of some transactions which 
have taken place in some of the States in re- 
gard to these very funds. It is to guard them 
from being wasted or distributed in violation 
of the spirit of the act that this bill is drawn. 
While I do not wish to press the passage of the 
bill on my own account, especially at this time 


when it has not been reported upon, I should 


like very much to have the views of the Sen- 
ator from Tennessee upon it if he is prepared 
io express them. I have no idea that it will 
take many minutes. ~ : 


Mr. MORRILL, of Vermont. . I suggest to. 


the Senator from South Carolina that he allow : 


the bill to lie over for a day or two, until 8ème ~ 
ators have a chance to examine it. I should». ~ 
like to examine it myself, : pe 
Mr. WILLIAMS. I think that would be 
better... We can look at the bill, and, if it is 
allright, it-can be called up again. Pn 
_ Mr. SAWYER, Then TI give notice that I 
shall endeavor to call itup on Monday morning. 
The VICE PRESIDENT. The bill has-not 
‘yet been reported. The Senator from ‘Ten-. 
nessee supposed that it had been reported 
when he asked the Senator from South Caro- - 
ling to call it up; but the attention of the 
committee being now called to it, they ma; 
-probably report it in a day or two. : 
Mr. CASSERLY. I desire'to say one word. 
I have no objection to a proper bill on the 
subject, because I think the abuses committed 
have been very great. Forthatreason I think 
such a bill should be extremely well consid- 
ered, so as to make it effective. : 


VIRGINIA JUDICIAL DISTRICTS. 


The VICE PRESIDENT. The Chaix will 
take occasion, at the request of the Senator 
from Virginia, [Mr. Jouystoy, ] to present the 
amendment of the House of Representatives 
to the bill (S. No. 698) to divide the State of 
Virginia into two judigial districts. pies: 

The amendment of the House of Represent- 
atives was read, being to strike out all of the 
eleventh section of the bill after the enacting 
clause thereof, and in lieu of the words stricken 
out to insert : - 


That this act shall not affect the completion of 
the census of the State of Virginia for the year 1870, 
and nothing herein shall affect existing. laws ‘or 
existing. officers except as herein modified and 
provided. : 


Mr. JOHNSTON. I move that the Senate 
concur in the amendment of the House of Rep- 
resentatives. , 

The motion was agreed to. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. RAMSEY, Mr. ROSS, and Mr. STEW- 
ART submitted amendments intended to be 
proposed by them to the bill (H. R. No. 2615) 
making appropriations for the current and con- 
tingent expenses of the Indian department, 
and for fulfilling so-called treaty stipulations 
with various Indian tribes, for the year ending 
June 30, 1872, and for other purposes; which 
were referred to the Committee on Appropri- 
ations, and ordered to be printed. i 


STEAMSHIP LINE TO MEXICO. 


The Senate, as in Committee of the Whole, 
proceeded to. consider the bill (S. No. 683) 
authorizing mail steamship service in the Gulf 


‘of Mexico between the port of New Orleans, 


Louisiana, and certain ports of the republic 
of Mexico. - 

The VICE PRESIDENT. As.the Com- 
mittee on Post Offices and Post Roads have 
reported what is virtually a substitute, in the 
shape of various amendments to the text of 
the original bill, unless the reading of the 
original bill.be called for the Secretary. will 
report the bill as it will read if amended as 
proposed, and the Chair will regard the amend- 
ment reported as an amendment by, way of 
substitute. ; 

The amendment was read, as follows: 

That the Postmaster General be, and is hereby, 
authorized and directed to contract with William 
R. Garrison, James M. Motely, Francis R. Baby, 
Joseph C. McKibbin, Jacob O. De Castro, and their 
associates, for the conveyance of the mails from and 
to the United States, and to and from the républic 
of Mexico, in the following manner, to wit: the 
said service shall be a semi-monthly service and in 
accordance with a schedule of departures’ and arri- 
vals, to be fixed by the Postmaster General. One 
steamer shall leave the port of New Orleans each 
month, touching at the ports of Tampico, Vera Cruz, 
Coatzacoalco, Tabasco, Laguna, Campeachy, Sisal, 
and thence, via Havana, to New Orleans. One other 
steamer shall leave the port of New Orleans: ench 
month, touching at Havana, Sisal, Campeachy, La- 
guna, Tabasco, Coatzacoaleo, Vora Cruz, Tampico, 
and thence to New Orleans. ee ek 
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Sec. 2. And be it further enacted, That the said Wil- 
liam R. Garrison, James M. Motely, Francis R, Baby, 
Joseph C. McKibbin, Jacob O. De Castro, and their 
associates, shall, for the performance of the service 
herein referred to, construct within eighteen calen- 
dar months from the date of the contract herein 
provided for, and place on said line in condition for 
actnal service, not less than three first-class sea- 
going iron steamships, which steamships shall have 
been wholly constructed in the United States, and 
after approved models and all modern improvements 
adapted to sea-going steamships of the first class, 
and shall be subject to inspection and survey by a 
naval constructor, to be detailed for that purpose 
by theSecretary of the Navy upon the request of the 
Postmaster General, whose report shall be made to 
the Postmaster General: Provided, That the Gov- 
ernment of the United States shall have the right to 
take said steamships for its own use in time of war 
or threatened danger, either by direet purchase or 
paying a sum of money equivalent to a fair interest 
on the investment and for wear and tear said ships 
may sustain while in the possession of the Govern- 
ment; the compensation in either caseto be determ- 
ined by, three sworn appraisers; one to be selected 
by the Seerctary of the Navy, one to be selected by 
the within-named parties to this bill, and a third to 
be selected by the two former. ` 

See. 3. And be it further enacted, That the Post- 
master General and the other named parties to this 
contract be, and are hereby, authorized to make 
such changes, adding to or leaving out such Ameri- 
ean or Mexican ports as the interest of the Post Office 
Department and the general intercourse of the two 
countries may require: Provided further, That the 
Postmaster General be, and is hereby, authorized to 
pay to the within contract parties a pro rata amount 
of the compensation for the first five years for any 
suitable vessel or vessels as may be placed as pio- 
neers on the above route prior to the commencement 
of the contract service herein provided for. 

Sec. 4. And be it further enacted, That the said 
contract shall be for a period of ten years, and shall 
not involve upon the part of the Government of the 
United: States an expenditure exceeding $150,000 
per annum for the first five years, and $100,000 per 
annum for the other five years, to be paid out of 
any money appropriated for the service of the Post 
Office Department. 

The VICE PRESIDENT. If there be no 
objection the substitute will be regarded as 
agreed to. e? 

Mr. HARLAN. Will it be subject to amend- 
ment after having been agreed toin this form? 

The VICE PRESIDENT. _ If it is proposed 
to amend it the Chair, with the consent of 
the Senate, will regard the substitute as the 
original bill, and it will then be open to amend- 
ment, 

Mr. HARLAN. 
so regarded. 5 

The VICE PRESIDENT. The substitute 
will be regarded as the original bill, and it 
will then be open to amendment within the 
furthest. limits of parliamentary law. 

Mr. KELLOGG. Mr. President, when we 
adjourned yesterday I found myself in the not 
very pleasant situation of having the floor by 
common consent awarded me for the purpose 
of discussing a bill involving to a greater or 
less extent a principle that is of vital import- 
ance to the commerce of the entire country. 
It is a great responsibility for one so inex- 
perienced in legislative matters as I am to 
assume. . : 

I heard a great many of our friends on this 
side of the Chamber as well as on the other 
filing a protest or a caveat against committing 
themselves in any manner to the principle 
involved in: these. bills... I desire also to file 
a caveat on the-question of subsidy so far as 
any influence that the ‘lobby?’ may be able 
to bring to bear upon me and those’who; like 
myself, represent that portion of the country 
most vitally interested in the bill now before 
the Senate. But, sir, I am willing. now and 
hereafter to be tried upon this question. As 
l have said, I “regard it as the paramount 
question before us. a Ree 

Mr. President, I have often noticed since I 
have been a member of this body that in order 
to pass a measure with the least delay, assum- 
ing that it is one of real-merit, it is better that 
its friends occupy as little ‘time in discussing 
it as possible, deferring in that respect to its 
opponents. Inasmuch, however, as this meas- 
ure is set down for consideration with several 
others of a similar character, involving-a prin- 
ciple which, I am warned by the: events of 
yesterday, is not looked upon with favor by 
many, aŭd one that is.likely to-provoke serious 


I prefer that it should be 


discussion, if not upon this bill upon others 
looking to the same end; and furthermore, 


as this measure especially concerns the Gulf | 


States and. their commercial relations with 


the countries south of us, I feel justified more: 


than I otherwise should in considering at length 
some of the distinctive features of this meas- 
ure, and the beneficial results and consequences 
that are likely to be attained, in my judgment, 
by the passage of this bill. 

I am quite willing to acknowledge the merit 
of the other bills before the Senate of a like 
nature ; -yet I can safely say that none of them 
are of more ‘importance, none more merito- 
rious, and none more entitled to the favorable 
consideration of the Senate. I fully appre- 
ciate, sir, the difficulties that surround this 
question, not the least of which is the great 
prejudice sought to be engendered against any 
measure looking to what is popularly termed 
“ subsidy.” 

Much has been said of late regarding sub- 
sidy. The source of all this clamor and 
denunciation, and the motives that actuate it, 
I will not stop to inquire. It is difficult to 
believe that such things will have any influ- 
ence, at least upon those who are legislating 
to promote the general interests of the coun- 
try. I cannot suppose that a measure having 
real merit is to be cried down by the simple 
declaration that it contains a subsidy. 

Now, sir, what is the definition of this term 
of which we hear so much; aterm which is 
used as one of reproach, and intended to pro- 
voke hostility to a measure? Yesterday I had 
a curiosity, after the debate in the Senate on 
this bill, to inquire into the definition of this 
word. Webster tells us it is paying a stipu- 
lated sum of money, furnishing help, or aid. 

The history of legislation shows that from 
the inception of the Government we have freely 
appropriated money from the Treasury to de- 
velop our inland and, in some instances, our 
foreign commerce. We have for years appro- 
priated liberally to the improvement of our 
harbors and rivers; we have expended large 
sums in surveying and mapping our coast, as 
well as the tide and inland waters of the whole 
world. - Within the last two years I believe 
we have sent some three exploring parties to 
seek a route to divert the waters of the Orfent 
to our own; we have sought through Goyern- 
ment aid to penetrate the Arctic and Antarctic 
oceans, At the last session I voted with the 
majority of the Senate for an appropriation 
moved by the Senator from Massachusetts 
[Mr. Scumyer] in aid of an exploration to the 
north pole. We have appropriated money to 
survey the Isthmus of Darien, and now we are 
in the act, at the expense of the Government, 
of exploring the Tehuantepec route. We have 
appropriated millions in aid of the Pacific rail- 
road, and granted unlimited quantities of land 
in aid of the same and similar projects; many 
of them of a local nature. There is scarcely 
a State in the Union that. has not been the 
recipient of the bounty of the General Governa- 
ment. All these manifold and, in the aggre- 
gate, enormous appropriations have been made 
in the interest of commerce or of science, 
and all looking to the development of our 
common ‘country... But all this aid was, in 
common parlance, subsidizing so many pro- 
jects.: It is gratifying to reflect that this sub- 
sidizing, instead of retarding, has been chiefly 
instromental in deyeloping the resources of 
the country. : ei ` 
- But-for subsidy America would have. re- 
mained undiscovered... When Christopher 
Columbus sought the aid of his native city of 
Genoa she refused to listen to his petition for 
aid. He failed also at Lisbon, and in poverty 
and rags he appealed to the womanly kindness 
of Isabella, picturing not only the glory bat 
the vast wealth that would inure to Spain. His 
appeal was not in vain; Europe grew rich to 
suffocation from. the discovered wealth ; the 
wilderness has given homes to millions of her 
poor; a-dezen empires have sprang into exist- 


ence, and yet the mines and thé soil 
broken, Gip ioy ia 
And now, when our: whole edunt 
laced. with railroads, many of them’ b 
aid farnished by the General Government, 
opening a channel for the trade of Barop: 
of the East across our continent; when oür- 
domestic commerce has atiained’a high state. 
of development, and when we present the sorry 
and humiliating spectacle of a. great’ nation 
absolutely dependent upon foreign transporta- 
tion for the transmission'of:her mails: when 
European nations have appropriated four fifths 
of the trade thatof right belongs to tis; when 
there is-not:a single steamer’ sailing from ‘an 
American to a British port flying. the ‘A meri: 
can flag; when our ship-yards are ‘abandoned: 
when, in short, from ‘a. second-rate’ maritim 
power we have become so feeble and'so insig- 
nificant. in maritime prestige that there are 


scarcely “ none so poor’ among’all the nations 
t to do us reverence,” and when it is attempted 
to promote our. commercial interests with. for- 
eign countries and attain somewhat of. that 
commercial importance. and. influence: with 
other nations that our commerce and resources 
at home entitle us to, we are met atthe 
threshold by the cry of .“‘ subsidy,’’ and: by 
those who, while opposing, take good’ care 
propose nothing effective to remedy thi 
tunate condition of affair: Oy 
Now, what is this measure?’ t it 
is a measure of real merit, and upon that Ta 
willing to stand. . I confess that the chief rea 
son why I desired the vote to be taken on’ the 
question of taking up this measure by yeas and 
nays was to place certain gentlemen upon the 
record. Let it be known in the Gulf States, 
especially in the metropolis of the State that 
I have the honor in part to represent, that the 
Democratic party are committed. against’ a 
measure of this kind, and, sir, the most‘dilap- 
idated fife and most inefficient drum ould.” 


upon the record: <I Salt akow yi n 
short time, that. before. August Belmon CAN, 
made chairman of the: Democratic’ national- 
committee, before they inaugurated ‘this new 
aud modern policy, the Democratic party were 
committed to the doctrine of subsidy, as: they 
call it, and voted for a bill precisely like the 
bill under consideration, almost an exact copy 
of it, and committed themselves to it by elab- 
orate speeches. : Arne 
I wish I had time to go into: this subject ‘of 
the departure of the Democratic party from 
their former policy upon this question of sab-° 
sidizing great projects... It isan illimitable 
field of itself, and one prolific of good, and suf- 
ficient reason, North, South, East, and. West, 
among all ‘those who desire the development 
of the great resources of our country, why that 
party should be continued where they have been 
consigned by the popular’verdict of this “coun- 
try, that upon their tomb should be hereafter 


m. 
z 


as heretofore written by the popular verdict, 


‘“no resurrection.” 

“J confess; sir, that I speak with some’ earn: 
estness. I should not have said what I have 
said but for the fact that the vote recorded 
to-day against taking up this bill was ‘almost 
entirely from the other side of the Chamber, 
directly in contravention, as I again most pos- 
itively affirm, of the most vitalinterests of the 
South, particularly of the Gulf States, where 
they expect to get their votes for President two 
years hence. SA Eade 

Now; sir, what is this measure?:Is ita step, 
though never so short, in the right “direction ? 
Is it likely to prove effective, eren toa limited, 
extent, in promoting our foreign commercial 
relations and increasing our foreign trade? If 
it- is, I submit: we can-wéll-afford to give it 
countenance and support. © 

This bill. asks for comparatively a small 
postal compensation ; and I use this term in 
preference to subsidy’ out of respect to the 


900 


tender feelings of some of our friends. - Really 
the amount of compensation proposed by this 
bill is far below what is paid for coastwise 
transportation of mails between Baltimore and 
New Orleans, in proportion to the distance 
traversed. We pay $80,000 upon a contract 
for the transmission of the maiis from New 
Orleans to Key West, and an additional sum 
of $80,000 from. Key West to Baltimore, 
making an aggregate of $110,000 a year for 
little more than half the number of miles of 
the route to be traversed under this bill. -It 
authoriges the Postmaster General to contract 
with certain parties for conveyance of the mail 
by a semi-monthly service, in accordance with 
a schedule of departures and arrivals to be fixed 
by the Postmaster General. .The service con- 

templated is semi-monthly: one steamer. to 

leave New Orleans each month, touching at 

Tampico, Vera Cruz, and other Mexican ports, 

thence, via Havana, to New Orleans; another 

to leave the port of New Orleans sailing direct 

to Havana, thence by way of Sisal, Campeachy, 

Laguna, Taliasco, and other Mexican ‘ports, 

and returning to New Orleans. : 

The contracting parties, within eighteen 
months of the date of the contract, are to put 
in actual service not less than three first-class 
iron steamships wholly constructed in the Uni- 
ted States, with all modern improvements, to 
be subject to inspection by a naval constructor 
detailed by the Secretary of the Navy. 

It is also provided that the Government.of 
the United States in case of war or threatened 
danger may take these steamships for its own 
use, either by direct purchase ar by paying a 
sum of money equivalent to a fair interest on 
the investment. 

The mail contract proposed by this bill is 
for a period of ten years, at an expenditure 
not exceeding $150,000 per annum for the 
first five years and $100,000 for the last five 
years, 

Sir, thisis not anew project. During the last 
session of the Thirty-Fifth Congress a bill sim- 
ilar to this received favorable consideration. It 
had become apparent at that time that we were 
losing our trade with Mexico, and that Great 
Britain and other countries were getting i. 
The importance of this trade to us, the’ small 
proportion that we got in comparison with 
what we were entitled to, and the fact. that it 
was diverted from us to other and far dis- 
tant countries attracted public attention and 
excited general comment. The disposition 
shown by the Mexican Government to encour- 
age commercial intercourse with this coun- 
try, her neighbor and her natural ally, also 
invested this matter with additional interest. 
So general was the disposition to encourage 

-our commercial relations with Mexico, that 
a proposition to grant Government aid met at 
that time with very little opposition. We had 
a single temporary mail service with the Gulf 
ports of Mexico for several previous years, at 
acost of $80,000 annually, and this dependent 
upon the discretion of the Postmaster General. 
This service was mostly confined to the winter 
months, but, meager as it was, it had done 
much to maintain our trade with Mexico. Not- 
withstanding this the trade. we had enjoyed 
with that republic at as early a period as 1835 
had during the last succeeding decade rapidly 
fallen away. : 
It needs. but the most cursory examination 
of the statistics showing the condition of. oar 
trade with Mexieo and the. other. countries 
south of us to demonstrate the fact that there 
is some potent influence at work -which. is 
rapidly and surely undermining our trade with 
those countries. Take Mexico for example. 
The commercial exchanges between Mexico 
and the United States before 1840 had reached 
as high as $20,000,000, or nearly.one half of. 
the entire . trade of that republic with foreign 
countries. While in ten years our Mexican 
trade. had fallen off very rapidly: the. trade 
between Mexico and European countries had 
as rapidly increased. In.1858 the value of for- 
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eign imports into Mexico amounted to about 
twenty-six. million dollars, and the exports to 
about twenty-eight million dollars; thus mak- 
ing a total of foreign exports and imports of 
$54,000,000 per annum. 

This ‘commerce in 1858 was distributed as 
follows, according to the report of Miguel 
Lerdo. de Tejada, the then Mexican minister 
of the treasury. I refer to the statistics of 


this date because the most reliable that I! 


have been able to obtain. They show nearly 
the present distribution of that trade, except 
that it has. somewhat increased in the aggre- 
gate, while our proportion remains about the 
same: 


Exchanges with— : 
Fin gland.....-s0-ercoer aves 400,000 
United States, (1858) 8,700,000 

Tance..... - 5,500,000 

2,000,000 
1,200,000 
400,000 
100,000 

ezuela, and Chil . _ 500,000 
Island of Cuba....... - 1,200,000 
India and China........ 1,090,000 

| : 
TOtal.ccssscesesssensorcccssene srna sncesaseseassoarene hod, 000,000 


I ought to say that the exhibit of the last 
year of our export trade with. Mexico will 
show an increase of five or six million; but 
that was owing, in a measure, to an extraor- 
dinary importation through the port of New 
York of silver bullion to that amount in tran- 
sit. from Vera Cruz and Tampico, brought 
there by the line of Alexander & Co., a line 
subsidized by Mexico, Mexico paying them 
for a round trip every twenty days $2,200 in 
gold, while we do not pay them a cent; nor 
do we pay any other line at present. 

Thus it appears that England alone monopo- 
lized in 1858 over half of the entire foreign 
commerce of Mexico, er four times as much 
as we. Of the $8,700,000, the amount of 
trade with the United States for 1858, a little 
over three million dollars consisted of import- 
ations from the United States, and about five 


millions consisted of exports to the United 
States, the United States getting less than one 
sixth of the whole foreign trade of Mexico. 
The trade of the two ports of Tampico 
and Vera Cruz, for the year ending Septem- 
ber 80, 1857, was: imports from the United 
States, $327,686; imports from other coun- 
tries, $1,324,672; exports to the United States, 
| $451,628 ; to other countries, $3,530,859. The 
entire trade of the port of Vera Cruz with the 
United States was $3,868,255, while the entire 
trade with Great Britain alone, for the same 
year, was $13,559,000. ; 

Mr. Pickett, our consul at Vera Cruz, in a 
letter to the State Departmert of date April 
15, 1857, says: 

“The duties received at this custom-house during 
the year ending December 31, 1856, amount, accord- 
ing to a statement just published, to $6,127,060. Of 
this sum I doubt if one twenty-fourth accrued from 
American trade. In 1864 our consul at Vera Cruz 
reports the exports at that port at $10,721,961, of 
which $524,336 were to the United States, being less 
than one twentieth of the entire amount. In 1868 
our consul at Vera Cruz reports the exports at that 


Havana at $6,347,000, of which $667,724 were to the 


United States, being about one tenth of the entire 
amount.” 

Great Britain and other countries in monop- 
olizing five sixths of the foreign trade of Mex- 
ico, most of which justly belonged to us, passed 
by our very door, almost through our territory, 
conveying it on foreign bottoms over four thou- 
sand miles of stormy ocean: But Great Britain 
and other countries had not only at that time 


absorbed this trade with Mexico, but they 
had monopolized, and have since continued to 
monopolize, vastly more than their proportion 
of the trade of Central and South America and 
the West Indies. I refer especially to the 
Spanish-American conntries lying so directly 
south of us, because they-are our immediate, 
adjacent neighbors;-countries: which consume 


almost every article we manufacture or pro- | 


port to the United States, Great Britain, France, ang 


February 2, 


duce, and whose productions we use; count 
which are naturally bound to us by every 
of common interest, of like political instit 
tions, and kindred continental commercial 
policy. i pie 
Sir, these statistics present questions of vita 
importance ; questions that, in my judgmé 
no man, be he Senator or Representative, © 
avoid meeting if he faithfully discharges 
trust reposed in him by his constituents.” 
As I have said, our trade with Mexi 
1858 was but about one sixth of her entir: 
eign trade. Our trade with Cuba is prop 
tionately much greater, owing to our vast im- 
porfations of sugar, molasses, and tobacco, and 
to the fact that her geographical position places 
her in more direct communication with. our 
coastwise trade between the Atlantic and Gulf 
ports. EEO NS Ie 
J ought to say here, in passing, that our trade 
with the West Indies amounted last year. to 
nearly one hundred million dollars, from which 
we derived on duties that went into our Treas- 
ury $80,000,000. ra AS, 
But, sir, how is it with Central and South 
America? With Central America our trade 
is about $2,000,000 out of $12,000,000. With 
South America it is less than $60,000,000 
out of a total trade of nearly $350,000,000, 
or only about one sixth. With some ofthe 
South American countries it is very insignifi- 
cant; as, for instance, with Peru: we. get less 
than $8,000,000 out of $25,000,000; with 
Chili we get less than $3,000,000 out of over 
$30,000,000; with Brazil we get less than 
$31,000,000 out of nearly $150,000,000.. < 
Our trade with Mexico raised to the same 
amount that it now is with Cuba, in propor- 
tion to population, would be over $800,000,000 
per annum; if equal to our present trade with 
Brazil it would be nearly $30,000,000, or three 
times what it is at present. ce: 
Now, sir, at the risk of wearying the Senate, 
although I shall endeavor to be as brief as 
possible, I desire to refer to a communication 
of the Secretary of State under date of July 
14, 1870, in corroboration of what I have said 
regarding the small amount, comparatively, of 
our trade with Brazil. He says: 


“ With none of the other Spanish-American States 
in Nerth and South America are our commercial 
relations what they should be, Our total imports 
in the year onding June 30, 1869, from these coun- 
tries were less_than $25,000,000, or not one half the 
amount from Cuba alone, and our exports for the 
same time to them were only $17,850,313; and: yet 
these countries have an aggregate population nearly 
or quite as great as that of the United States; they 
have republican forms of government, and they pro- 
fess to be and probably really are in political sympa- 
thy with us. 3 rae 

“This Department is not able to give with entire 
accuracy the imports and exports of Great Britain 
with the same countries during the correspond- 
ing period. It is believed, however, the following 
figures will be found to be not far from correct: ” 

“Imports to Great Britain, $42,820,942; exports 
from Great Britain, $40,682,102. 

“ It thus appears that notwithstanding the greater 
distance which the commerce has to travel in com- 
ing to and from Great Britain, notwithstanding the 
political sympathy which ought naturally to exist 
between republics, notwithstanding the American 
idea which has been so prominently and so con- 
stantly put forward by the Government of the United 
States, notwithstanding the acknowledged skill of 
American manufacturers, notwithstanding theready 
markets which the great cities of the United States 
afford for the consumption of tropical productions, 
the inhabitants of the Spanish-American continent 
consume of the products of Great Britain more than 
twice the quantity they take of the products of the 
United States, and that they sell to us only three 
fifths of the amount they sell to Great Britain,”’ - 


After some further suggestions regarding the 


i| course our commerce should take he says: ~ 


“These suggestions arc, however, applicable to the 
British commerce as well as to our own, and they do 
not explain why we, with the natural advantages in 
our favor, fall so far behind. The Isthmus of Pan- 
ama is thecommon point where the commerce of the. 
western coasts of Mexico and South America meets. 
When it arrives there why should it seek Liverpool 
and London rather than New York??? oo" 4 


And he might have added, rather 
of the cities of the Gulf coast: = 

Pardon me, sir, if I trouble:the. Senate-wit 
another reference. It is to the letter of Mr, 
Blow to Mr. Fish, under date of ‘November 
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22, 1870. Mr. Blow, our present minister to 

Brazil, says: 

Our imports from Spanish South American repub- 
lics and the empire of Brazil in 1869 were, in round 
DUMDBETS......ccerieqoreee oror .- $41,600,000 

Exports to same......, eer we 18,600,000" 


Balance against us...sscacccesccccssreereeee $23,000,000 


-He says, furthermore, (and this should prop- 
erly come in under another portion of the 
remarks I have to make regarding the cause 
of this decline in our commercial intercourse 
with these countries, and the failure on our 
part to secure that trade which of right belongs 
to us; but as I have the book before me, I will 
read it here:) 

“England and France have been liberal in their 
subsidies to these great steamers, and during the 
five years when we were driven from the ocean they 
strained every nerve to establish those relations to 


which I have referred, and which have resulted $o 
well for them and so. untortunately for us. To-day 


England’s exports to South America are probably | 


greater than her imports, and while our total im- 
ports and exports may be fairly estimated for the 
year 1870 at not exceeding sixty million gold dol- 
lars, those of England will probably reach if not 
exceed one hundred and fifty million gold dollars, 
and yet the balk of the exports are articles which 
we should supply.” PR ee EB 

“The respect for the generous and honest charac- 
ter of our Government is, I believe, common to all, 
from the throne to the beggar.” * * * #* 
“I may state, therefore, that our political system 
and general prosperity are well understood in Brazil, 
while the people do not appreciate our conimercial 
and manufacturing advantages, as they cannot com- 
prehend the ability of a country which, though buy- 
ing the bulk of their coffee, has but few steam or 
sailing vessels in their ports, no banks and but few 
merchants in their great commercial cities, and 
which is content to pour a steady stream of gold into 
their coffers through foreign channels.” 


I respectfully commend this letter of Mr. 
Blow to the favorable consideration of our 
Democratic friends on the other side. 

As I have said, just before the war a meas- 
ure similar to the one under consideration 
received the attention of Congress, meeting 
with more favor than any other, perhaps, be- 
cause of its granting less subsidy, and because 
its beneficial consequences and results were 
more apparent, ‘he subject was considered 
during the last session of the Thirty- Fifth Con- 


gress in connection with the civil appropria- į 
A. report was made to the Senate ; 
by Mr. Ward, from the Committee on Post | 
This report is so | 


tion bill. 


Offices and Post Roads. 

concise and so instructive that I desire to call 

especial attention to a portion of it, 

Ward, then a Senator from Texas, says in his 

report under date of February 15, 1859: 
"Ifthe effect of the proposed line’ 


And let me say that the bill now before the 


Senate is precisely a duplicate of the bill then | 
under consideration, except that it proposes <i 
to give $80,000 more postal compensation | 


yearly— 


If the effect of the proposed line should result in and what is the reason of this? 


ii Government of England keeps up a regular line of 


the increase of commerce the duties which will bo 
paid on imports will very soon compensate the Gov- 
ernment for the increased mail pay : and should we, 
by aregular and ready communication with Mexico, 


succeed in restoring our commerce from its present | 


dilapidated condition even to the point where it once 
stood, the duties received will- much morc than 
remuerate the Government. for the expenditure 
now advanced for mail service. 


"Tt will be seen from our apathy toward Mexico. | 
and our indieposition to cultivate and extend our | 
commercial intercourse with her, that very much of ; 


her trade, valuable to us, has been diverted to Eng- 
land and other countries, which we might easily 
have sceured, and which may yet be reclaimed.” 

I omit some reference that he makes to the 
condition of our trade at that time with Mexico. 
and other countries south. one 

Acconipaitiying. this report was a communi- 
cation from the then Postmaster General, Mr. 
Aaron V. Brown, which. is.so fall and. so cor- 
reborative of the reasons urged in. support, of 
this. measure that: I feel. justified in_ referring 
to some extracts. from ity oes dese 

.* Notwithstanding the proximity of Moxico, and 
the special interest of this Government in ovorything 
that. appertaing. to and that might facilitate the 
most friendly and onlarged intercourse between our 
own- aud thé people. of. that republic, it is well 
known that for the last twenty years the commerce 


Mr. | 
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; and regularity of intercourse between countries are : 


: general commercial interests of thi afte i : 
| & e of this country may be | is to connect us more closely. with Mexico: I shall’ 
ith, 


| leading members of the Democratic party in || 


i the Senate. The proposed postal arrangement will 


| gress of the United States, 


: comes to our country. 


between the two countries has been greatly decreas- ; 
ing, and, in fact, has dwindled down to a com- 
paratively insignificant amount; whereas with Great ʻi 
ritain and other European nations it has been | 
steadily increasing. This fact, it may be presumed, 
is attributable almost entirely to the poliey of the || 
British Government in protecting and supporting 
regular lines of mail steamers. Frequeney, certainty, 


the great life-springs of commerce. This itis which i 
has given to Gréat Britain not only a commercial |; 
preponderance in the Mexican trade, but may, if it į 

as not already done so, give her an equally sig- -i 
nificant political influence in the affairs of that} 
country.” : > 


| 
After making a statement of the condition | 
of our trade in detail he says: j 
i 

i 


_. Now, in order to divert this trade, as above stated, 
it appears to me that it can be effeeted in no other 
way so well as by the increase of commercial and 
postal facilities between the two countries. Estab- 
lish such a line as the one in question, and the inter- 
course and interests of the people of Mexico and 
the United States will be so blended as greatly to 
promote future treaty arrangements, by which the | 


secured, and enable us to enjoy a commerce with 
that country within a short period of thirty or more 
million dollars per annum, instead of the paltry 
trade we now haye.” 2 ee 

* Apart from the great commercial advantages to 
be derived from the establishment of this line, and 
placing it strictly in & postal point of view, it is 
obvious to any one acquainted with the political 
relations of the two countries that the want of postal 
facilities in what we should term the Mediterra- 
nean of the American continent has been long and 
seriously felt.” 


At the time that measure was under consid- | 
eration it was regarded by the Senate with | 
very general favor. Indeed, the Democratic | 
Senators at that time seemed to vie with each | 
other in approving it as most salutary and as 
a measure calculated to restore our rapidly 
waning trade with Mexico. Mr. Fitzpatrick, | 
of Alabama, and Mr. Shields, of Illinois, then | 


the Senate, were prominent in their advocacy | 
of the bili. Iwill not eonsume the time of i 
the Senate by reading more than a few brief į 
extracts. Mr. Shields said: 

" Mexico will be a good market for our coarse 
fabrics and a variety of articles that are made in our 
country; and my opinion is that if this line be estab- 
lished it will do more to improve the revenue of this ; 
country than all the lines we have established in-i 
that direction together.” * * * * ‘it 
strikes me that no proposition has come into the 
Senate at this session that can compare with this.” 

t e ei e & RR + = 

“From my knowledge of that country, its people 
and its productions and its. exports, my opinion 18 
that the establishment: of this line will reimburse || 
our Treasury tenfold what it will cost the Govern- |; 
ment.’ 


Mr. Fitzpatrick, of Alabama, on that occa- | 
sion, said: 


“There are many features of this proposition į 
which should commend it to the consideration of | 


be a powerful auxiliary to commerce, and I am | 
astonished that the matter has been so long over- ; 
looked and passed by without the notice of the Con- |! 


Here is a population right at our own doors that 
receives one third of their imports from England; 
i Simply because the 


steamers, and-virtuaily bribes that trade into her 
own ports; and so deprives us of all the exports. of 
Mexico, amounting to about twenty-eight million 
dollars.: Buta small proportion of that commerce 


“Why, sir, ibis but adrop inthe bucketcompared | 
with the commerce that will come into this country 
if we establish the means to bring it here; and so far 
from its being a drain on the Treasury, I feel per- | 
fectly assured. that, if the facilities are afforded 
which I trust this provision will offer, for every dol- 
lar we pay out-of the Treasury we shall get ten in 
return. y 

A gentleman who was then a Senator from 
my-own State, Mr. Benjamin, a great Demo- 
cratic leader, while arguing in support of the 
billy said: f : 

“Wehad a. mail line last year to Bremen. The 
Senator from. Vermont (Mr. Collamer) suggests to 
me that during the few. years that line was in exist- 
ence our importations from the ports to which it ran 
were’ increased from three or four to nineteen mil- 
lion dollars-per annum. We changed our policy; 
the service was- subverved; the importations are 
dropping off, and they are dwindling away to what 
they were before.” ; 

In the same discussion the Senator from 
Massachusetts, [ Mr. Witson, ] with his charac- 
teristic liberality in promoting the interests of 


| 
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| from quoting them: 


W 


‘Britain to grasp 


| and Spanish-American products, 


the whole country without respect to locality. 
and with his usual foresight as to the “advan: 


| tageous results likely to result therefrom also 


advocated this measure. His remarki are’ 
forcible and to the point that I cannot refr: 


nent; by 
Government of the United States to devote all ite 
power and all its energies to the opening of commu= ; 
nications with all the countries south of us on this. 
continent. The Senator from Georgia (Mr. Toombs): 
said the other day in the Cuban debate. that onr 
India was south of us on this continent. -That isso. . 
e hear a great deal of talk about. the balance.of. 
trade beingagainst usin Europe. That isa mistake: 


The balance of trade isin our favor on the continent ` 


of Europe; but we have a balance of trade against: 
us of from thirty. to forty million dollars annually. 
south of uson this continent. During thé‘ last ten 
years we had a balance of trade against usin Cuba 
and Brazil alone of $225,000,000, $22,500,000-annually. 

“I shail vote for this proposition asa measure that. 


vote for all measures tending to connect us with-all. 
the nations south of us on this continent.; TE shall: 
vote for all measures that have a tendency to take: 
off restrictions on trade, to liberalize our commer- 
cial connections, and prepare that. portion of our: 
continent for intimate commercial, and, perhaps: 
in time, political relations with us,”’—Congressi 


Globe, Part 2, Thirty-Fifth Congress, second ‘session, 


page 1622, : 
It will be seen. by the latter portion of the 
Senator’s remarks that at that early day he’ 
entertained ‘as little sympathy with. the: doe: 
trine that this country is not constituted by. . 
nature to have intimate political and commer- 
cial relations with the tropics as he dida few 
days since. in his impromptu but happy rejoin- 
der to the speech of the Senator from Mis- 
souri, [Mr. Scuurz. ] = ; 
Now, sir, certainly the trade of Mexico and 
the countries south of us is very large and very: 
desirable. At one time we hada large propor- 
tion of that trade, though not what we should: 
have had, considering our close proximity. 1 
have shown that much of this trade has been: 


diverted from its legitimate channel, going to... | 


other countries, mainly to Great Britain ; that 

while we have lost they have gained. a 
Now, why isit that the trade ofa neighbo 

iog republic; the’ principal ports‘of which’ are. 


| within two or three days’ sailing distance from 


the entrepét to the Mississippi ‘valley; contain* : 
ing twenty-two States and six Territories, with 
a population of more than nine millions, with 
landed estates outside of cities estimated-at 
more than $800,000,000, the town and- city’ 
property being estimated at more than $600,-~ 
000,000, making a total of over $1,400, 000,000, 
forming a part of our mainland, ‘our. natural 
neighbor and ally, why is that this great 
trade, as well as the trade of the Spanish: 
American republics south of us, is ‘wrested © 
from us by European nations; chiefly by Great 
Britain? Sir, it cannot be denied: that -it is 
mainly owing to the settléd “policy of Great. 
Britain in granting liberal: subsidies to steam: 
ship companies running to North and South 
American ports, subsidies {or aid, if your pre- 
fer that term):-which enable those. companies’ 
to put on their lines large, fast; and commodi- 


ious steamers greatly: superior. to those that 


any American line can afford, thus enabling 
them to leave port and arrive with more cer- 
tainty, make better time, carry more and 
cheaper, procure rates of insurance much less, 
and by these advantages crush competition or- 
make it extremely difficult and precarious: 
It is: this policy: which has enabled. Great: 
and hold‘a large and lucrative: 
trade which belongs of right tous.» In secur- 
ing this trade alone, the policy of Great Britain 
in extending Government aid to private enter- 
prise is fully vindicated, asit is largely remun- 
erated. Experience has shown that we cannot 
compete in freights with subsidized. vessels. 
Did the United States and European nations 
offer equally favorable ‘markets for Mexican 
the cheaper 
transportation would give the freight to the for- 


| eiga vessel.” Tho expense of an ocean steamer 
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isso great that it is well known no. vessel-can: 


sustain itself without a return cargo unless by 


an exorbitant charge upon outward. freight. | 
We must carry as cheap or. abandon the field. 


to our rivals. 


The Cunard line, established in 1889, about 


the time that the loss of our trade with Mexico 
began to be.apparent, is an illustration of this. 


It was at this time that Great Britain became ~ 
fully awake to the policy of establishing closer: 


commercial relations with distant: countries by 
mail subsidies, a policy which has done so 
much to give her the control of the commerce 
of the world. At this time Great Britain 
granted to the Cunard company a money sub- 
sidy of $325,000 per annum for’ semi-monthly 
trips. Even with these advantages, that com- 
pany began with slow-going, cumbersome, and 
economical steamships. Their service soon 
grew to be a weekly one, with a subsidy of 
$900,000 per annum, which they continued to 
receive until within the last two or three years, 
when, having become thrifty and powerful 
by liberal subsidies granted for thirty years, 
amounting in theaggregate to more than twenty 
million. dollars, the subsidy was reduced to 
£70,000 sterling, or $350,000. per annum, 
which is now the amount received by that line. 
During the same time our Government has 
paid this company more than five million dol- 
lars for the carrying of our mails alone. 

A leading London commercial journal, when 
the Collins line failed, well expressed the pol- 
icy of England in the following language: 

“What will the British Government do now that 
the formidable rivals to Cunards’ ships have been 
fairly driven off the Liverpool and New York line, 
and America has acknowledged the supremacy of 
England in steam navigation? For some years there 
has been a semi-weekly mail communication be- 
tween this country and the United States; and the 
two countries can scarcely do without such a frequent 
communication, for the American mails are of great 
magnitude. Now isthe time for English capital and 
enterprise to grasp at the whole of the mail traffic, 
and all the lucrative trade that accompanies it in 
the North Atlantic.” 

One of the most prominent of England’s 
statesmen, when discussing this subject, said 
one of the chief reasons why he favored sub- 
sidizing steamships to all parts of the world 
was that ‘this aid secures swift ships, and 
swift ships bring back swift orders for manu- 
factured goods.” Sir, this is a key to the 
whole policy of England: to promote trade 
with foreign countries, enabling her to furnish 
them manufactured goods in exchange for their 
produce. As an illustration of this, in less 
than five years after subsidizing the line to 
Brazil, the exports from England to that coun- 
try increased three hundred per cent. 

But this is not all. Nearly all our outward 
freight and mail and passage money, amount- 
ing to more than $50,000,000 annually, goes 
into the pockets of foreigners and helps to 
build up foreign commerce at the expense of 
our own. It is a fact well known that we 
have had to depend upon the English and the 
North German lines of steamers to transport 
our mails, for years. The condition of our 
postal and commercial relations with Europe 
at the outbreak of the present war between 
France and Prussia, and the helpless and 
humiliating condition to which we had been 
reduced, are vividly illustrated by a dispatch 
from our minister at Paris to the Secretary 
of State, to which I desire to call attention. 
When the war between France and Prussia 
broke out, our Secretary of State promptly 
addressed Mr. Washburne, our minister in 
Paris, this telegram: ; 

DEPARTMENT OF STATS, 
WASHINGTON, July 16, 1870. 

Government and people of United States depend 
upon German steamers between Bremen and Ham- 
burg and New York for postal communications with 
Europe, under arrangements with the United States 
Post.Ofice, 

Inquire whether, in the event of war with North 
Germany, these steamers will be exempt from cap- 


ULG, z 
Report by cable. FISH. 
Our- secretary of legation at Paris trans- 


, 


foreign affairs in this note: - 


`. LEGATION OF THE UNITED STATES. ` 
AS Paris, July 17, 1870. 
Sir: Ihave the honor to transmit to your excel- 
lency a copy of a telegram I have just received from 
Mr. Fish, with the request that your excellency will 
favor me- with a reply as.soon as possible. 
It is probably. known to your excellency that the 


steamers referred todo an immense carrying business- 


between the United States and France. They also 
carry our mails to England and to France to a greater 
extent than any other line. If they were to cease to 
run it would be a serious inconvenience to our Post 
Office Department. | 
I take this opportunity to renew, &c., 
- > WICKHAM HOFFMAN, 


His Excellency the DUKE DE GRAMMONT, &c. 

The Duke de Grammont in his reply says: 

“It is true that, like all merchant ships, they take 
charge of letters or of mails, the carriage of which, 
according to the Federal laws, gives a right to com- 
pensation from the American Treasury. But this 
compensation, whatever may be its form, cannot in 
any way influence the hostile and private character 
of the ship which receives it; nor, consequently, jus- 
tify any exception to the general principle of the 
law of nations, of the character of that to which the 
telegraphic dispatch, which Mr. Hoffman did me the 
honor to communicate to me on the 18th of this 
month, refers. . 

* The Government of the emperor feels, therefore, 
regret that it cannot resolve favorably the question 
put by the consignees of the Bremen and Hamburg 
steamers. However, and in order to save in a cer- 
tain measure the complex interests engaged in these 
ships, we are disposed to exempt from capture those 
among them which are actually at sea, and which, 
in ignorance of the state of war, may enter one of the 
ports of the empire. Lhope that the suspension of 
Service performed by the company of Lioyd and of 
North Germany will not have for the Federal Post 
Office the disagreeable consequences which it appears 
to apprehend, as the English and French packet- 
boats from Liverpool and from Havre will not cease 
to keep up regular communication between the Uni- 
ted States and Europe.” 


If France or Germany cannot carry our mail 
in time of war, perchance England in its gen- 
erosity will! Here is an acknowledgment of 
how utterly powerless this Government is to 
provide its own commercial facilities and afford 
the means for the performance of itsown postal 
service. Is not this correspondence a striking 
evidence of the humiliating and shameful con- 
dition to which we have been reduced in respect 
to maritime prestige and power ? 

Sir, it seems the Senate can hardly find time 
to consider this momentous question; but it 
can, through a driveling debate of days and 
weeks, discuss some question as to whether we 
shall subsidize or grant aid to a party to make 
an exploration of the north pole, or send some 
roving committee, for political or other puar- 
poses, over the country? 

Mr. President, I will endeavor as much as 
possible to keep myself within proper limits and 
restraints; but itis almost impossible for me to 


do so when I consider the indifference to this: 


question, as manifested in the failure to con- 
sider it upon the personal and earnest appeal 
of the chairman of the Committee on-Com- 
merce, and the special message of the Pres- 
ident of the United States at the close of the 
last session, sent to us, in view of the war just 
then breaking out between Prussia and France. 


| In his last annual message the President gave 


us a speciai injunction to take into serious 
consideration this most vital and important 
question, affecting as it does American inter- 
ests more than any other question which is 
now before the Congress of the United States. 

But, sir, let us see how much better the fore- 
sight and sound policy of England have pro- 
vided her with commercial and postal facilities 
We constantly hear it said that England is a 
free-trade country, and her policy in this regard 
is constantly urged upon us; but England pro- 
tects her foreign commerce and her steamship 
interest as no other interest was ever protected 
by any country, and for the simple reason that 
it is the most potent way in which she can 
develop her commercial interests and the best 
and cheapest mode of sustaining her navy. 
Great Britain has running to North and South 
America nine distinct subsidized lines, three 
of which sail direct from Southampton to the 
Gulf of Mexico, one to Tampico, Mexico, one 
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mitted this dispatch to the- French minister for | to. Aspinwall, and one to Puerto Cabello, in 


Venezuela, There is also a line between Livs = 
erpool, New Orleans, and Balize.’ Added to: 
these, there is a line of steamers between St. 
Thomas and Vera Cruz, which touch at other- 
Mexican ports, transporting merchandise and 
treasure to, St. Thomas, which are there:re- 
shipped by the Royal West India mail line. to 
England. Besides this, British men- of war-are 
authorized to. transport treasure from Mexican 
ports, which is also reshipped at St. Thoma 
and sent by the same line to England... There 
is also a line of British sailing vessels between 
Mexiean Gulf ports, carrying merchandise: to 
Vera Cruz, from whence it isshipped on.stea 
ers to St. Thomas. Dad "i hyt 

The French Transatlantic Company also 
run a line of subsidized steamers to the West 
Tadies and Vera Cruz, receiving their propor: ` 
tion of $1,000,000 subsidy granted to the three. 
lines of that company. Besides, some yéars’ 
since the French Government loaned this com- 
pany $5,000,000 for ten years, without interest.. 

These are some of the enormously subsidized: 
mail lines which have enabled Great Britain’ 
to stretch her commercial arm, and grasp and. 
hold against all comers the trade of Mexico, 
of Central America, and of the West Indies. 
She has subsidized. lines running to Brazil, 
Buenos Ayres, and other portions of South 
America, the Australian line to Sydney and 
Melbourne, two other subsidized lines to the 
west coast of Africa, and finally, the greatest. 
line of all, the Peninsular and Oriental Mail. 
Steamship Company, which alone employs 
forty-nine large vessels, forty-six of. which’ 
carry mails for Australia and the Bast; while. 
at the present time our entire service of" that, 
kind employs scarcely more than thirty steam: 
ships, fourteen of which are employed by the: 
Pacific Mail Company, and it must Dé remem- 
bered that these are all coastwise. With 
these exceptions, we have but two lines of mail” 
steamers on the Atlantic side: one running 
monthly from New York to St. Thomas, Per- ' 
nambuco, and Rio de Janeiro ; and the Pacific 
mail, running weekly from New York to As- 
pinwall. In 1867, I think, Congress allowed 
$120,000 toan American line for semi-monthly 
trips from New York to Rio de Janeiro, Brazil. 
The Brazilian Government had first proposed 
to givean equal amount, and our contract was 
given predicated on the condition that Brazil 
should first comply with that proposition.” 

The honorable Senator from Oregon [Mr. 
WILLIAMS ] has said that if there-be not speedy 
action by Congress regarding what is ternied 
the Australian bill the carrying of those mails 
would go to and remain permanently with the 
Peninsular and Oriental Mail Steamship Com- 
pany, and I have no doubt that such will be the 
result. Then foreign steamers will carry all 
our mails on the Pacificas they now carry them 
on the Atlantic. 1 believe that now.on the 
Pacific ocean our Government subsidizes aline 
from Panama to San Francisco, one from San 
Francisco to the Sandwich Islands, and I think 
a monthly line to Yokohama and Shanghai. 

Mr. COLE. The subsidy formerly paid for 
carrying the mails from New York to Aspin- 
wall, and from Panama to San Francisco, has 
long since ceased to be paid; the contract hasi 
lapsed. ; ; 

Mr. KELLOGG. That presents a more. 
striking phase of the case. The amount of 
subsidy paid steamships by Great Britain is 
$5,800,000, while France pays abou$4,500,: 
000. We have the report of the House Com: 
mittee on the Decline of American Commerce” 
as authority for saying that the lowest estimate 
of the amount paid the transatlanticand Anglo 
American lines carrying English mails cannot’ 
be less than $600,000, and that it may be fairly. 
estimated that the amount of Enropean snb 
dies paid to their American steam lines’i 
much less than $4,500,000... But, sir 18 
with the United States? During the yearending 
June 30, 1869, we paid for ocean mail service 


1871. 


THE CONGRESSIONAL GLOBE. 


—— 


$1,101,000, of which $836,000, or nearly one 

third, was paid to foreign companies. The 

effect of this policy and the general encourage- 

ment shown their shipping interest has been | 
to increase the registered steamship tonnage | 
of Great Britain since 1850 from forty-five ; 
thousand tons to nearly seven hundred thou- | 
sand tons, showing an increase in her steamship | 
tonnage in eighteen years of more than thirteen j 
hundred per cent. The effect that this policy | 
has had upon the increase of English tonnage | 
and the result of the failure of the United | 
States to adopt the same policy are strikingly | 
shown by the following statements : 
Statement showing the value of goods imported in Amer- | 
ican vessels, also the value of goode imported infor- | 
eign vessels from the West Indies, Mexico, Central | 


America, Venezuela,and New Granada, from 1850 to | 
1859 inclusive. i 


Imports in American vessels... ,..$359,124,093 | 

Exports in American vessels... Sis „5618: 
Totals. seseccssssesseessereeecseeenseeneesessenees conve 090,685,928 i 

Imports in foreign vessels $41,184,761 ij 


36,242,716 
eve $77,427,477 


Exports in foreign vessels. 
POta hrinn 


Statement showing same from 1860 to 1869 inclusive. 


$395,372,414 | 
152,402,206 


Imports in American vessels... 
Exports in American vessels. 


Imports in foreign vessels.. $196, 702,219 


Exports in foreign vessels..... w+. 187,749,518 | 
Potahi a usai e picasa $384,449,737 | 
Increase of trade for decade ending 1869,.$807,119,044 | 
Decrease of American carrying trade...... 48,911,308 
Increase of foreign carrying trade............ 307,022,260 


The bulk of increase is in British ships. j 


Statement of value of total trade of United States as 
carried by American and foreign vessels, from 1850 
to 1859 inclusive, not including reéxports propor- 
tionately against us. 


Imports in American vessels... «+ 31,996,777,677 
Imports in foreign vessels +» 133,135,052 

Excess in favor of American vessels....$1,263,042,625 
Exports in American vessels. 31,766, 086,763 
Exports in foreign vessels.. . 751,816,966 


Excess in favor of American vessels. ...81,014,769,797 


Statement of value of total trade of United States with 
all countries, as carried by American and foreign 
vessela, from 1860 to 1869 inclusive. 


Imports in American vessels... 
Imports in foreign vessels........ 


---$1,276,437,481 | 
see 2,180,452,940 


Excess in favor of foreign vessels...... $853,995,059 


$1,539, 906,449 
~ 2,082,230,631 | 


Exports in American vessels.... 
Exports in foreign vessels... .... 


Excess in favor of foreign vessels... 


Our registered tonnage engaged in foreign 
carrying trade reached its acme in 1861, being 
2,642,628 tons, while that of Great Britain was 
8,179,683 tons. In 1868 our tonnage had fallen 
to 1,505,782 tons, while that of Great Britain 
had increased to 4,265,349 tons, our registered 
tonnage in 1861 giving us the second place in 
rank among nations, while we were the ac- 
knowledged superior in naval architecture and 
the efficiency of our merchant marine. -To-day 
there is not a single steamer running between 
the United States and Europe which carries 
the American flag, whereas there are twelve 
foreign lines, comprising 117 steamers, whose 
aggregate tonnage is.268,437 tons. These 117 | 
foreign. steamships made. between New York | 
and ports in Europe 1,071 trips. during the 
past year, carrying both ways 332,148 passen- 
gers, and. the immense: quantity of 1,694,588 
tons of freight. ~Sirjisthere:room for a line 
carrying the American flag?) 2c% 000 

Itis almost incredible ‘that-our country, 
whichin littl morethan fifty years had reached | 
the foremost rank among: maritime nations, 
should in less than a decade lose:half its mer- 
chant: shipping “and: nearly: all- its maritime 
prestige, and now stands hesitating and delib- 
erating whether we shall not abandon it all. 


| that all the 
| memorialize 


| in this subject. 
| pensation for carrying the mails to Mexico, 
| to the West Indies, and to Spanish-America 
i| as England and France do, which is suffi- 


$547,774,620 |! 


il tion. 
$542,333,182 ij 


i would be but four days. 


i 
i 


Pass this bill, and we shall at least have taken 
a step in the right direction to recover what 
we have thus lost. 

Sir, I come to one other consideration to 
which I desire especially to call the atten- 
tion.of Senators from the West. Iam aware 
wees cities of the West have 

Congress in favor of increasing 
the postal facilities between New Orleans, the 
entrepét of the Mississippi valley, and the ports 
of. Mexico bordering upon the Gulf, as well ag 
Central America and the Spanish-American 
republics. But, notwithstanding that, and 


| although the different commercial conventions 


which have been held in the Mississippi valley 
for several years past have memorialized Con- 
gress for aid to increase these facilities, I regret 
to find a little hesitation on the part of our 
western friends in supporting this measure, 
and they put it upon the ground that the 
western producer has no especial interest in 
the matter of shipping. I submit, sir, that 
the producer of the West has a direct interest 
Were we to give such com- 


ciently large to go far toward compensating 
the ship-owner for the whole voyage, he could 
then say to the producer ‘“‘ We can afford to 
carry your products very low.’’ In that case 
who would be deriving the advantage? Would 
it not be the producer? He could have his 
products transported at a low rate because 
the ship-owner could afford to do it and com- 
petition would compel him to do it. 

In reality, therefore, the amount paid out 
of the Treasury and assessed on the general 


| interests of the country would be a means of ! 
| developing the agricultural interests by aiding 


to cheapen transportation from the place of 


| production to the place of consumption. Any 
i| measure, then, that increase the facilities for 


getting the products of the West to foreign 
markets at a low rate of transportation. is a 
direct benefit to the producer. 

The question of increased crops and insuffi- 
cient markets is one of vital importance. Now, 
how is this to be remedied? Evidently.. by 
increasing the consumption. This can be done 
in two ways: by cheapening the product to the 
foreign consumer and by creating new markets. 
Take St. Louis as the central market of the 
Mississippi valley. It costs one dollar cur- 
rency to transport a barrel of flour to New 
York for export, and if its destination be Mex- 


| ico, an additional freight of two dollars in gold 


and fifteen days consumed in the transporta- 
The same barrel of flour can be landed 
by barges in New Orleans for twenty-five 
cents, and one dollar in gold would be an ample 


: compensation for freight to any Mexican port, 


while the time consumed. in transportation 
Thus the actual dif- 
ference in favor of New Orleans would be over 


two dollars, and this difference would. be rela- 


tively. as great.on-all other exports for the same 
market... Take the staples of wheat and corn ; 
the cost.of transportation per bushel. from: St. 
Louis to New York, via Chicago and Buffalo, is 
forty-four cents, the time thirty-three days; by 
the way. of New Orleans twenty-seven cents 
per bushel, time eighteen days—making a dif- 


ference in favor of New Orleans of seventeen | 


cents per bushel and of time fifteen days; and 
the cost'of. transportation to any Mexican port 
ought not to be over'seven cents. Grain can be 


transported to Liverpool for at leasttwelve cents | 


less per bushel by way of New Orleans than by 
way of New York. The produce of almost half 
the States of the Union can be laid-upon the 
wharves of New Orleans at one third the rates 
charged to Atlantic ports, and, if our commer- 
cial relations were such as they should be, 
almost the entire products of the Mississippi 
valley would» be’ transported through this 
natural outlet to the countries south. of us, 
where they would find a vast and remuner- 
ative market. oe 


! 

i 
| 
| 


if 
i 


I was informed this. morning byagentleman =; 
that a Democratic member:of- Congréss<“I. 
will not say whether he be a Senator or: Ri 
resentative—said that if he could bé shown thal 
any large proportion of our trade was wit 
countries lying south of us, embracing Mexico 
the Spanish West Indies, Central Amèrica: 
and South America, hë. would-be inclined; io 
that single consideration. alone,: to: favo 
measure like this,;-much.as he was opposed: 
subsidies in any form. Why, sir; our total... 
trade. with all the nations of the earth-is less. 
than eight hundred million dollars. : Nearly: 
one fifth of our entire foreign trade:is with 
the West Indies, Mexico, Central. America; - 
and the Spanish-American republics, yet. but. 
about a hundred and fifty. millions. out..of-a 
trade of over five hundred. millions is.all. we: 
as yet had the enterprise to. secure... 6005 
Now, sir, if by increasing facilities for trans:. 
portation, and thus encouraging trade: witli: 
those countries, we could. secare. our legiti-: 
mate proportion of that trade, it is easy to.see’ 
how a vast.market.would be at once. secured: 
for western products.. The demand of these 
markets will be apparent when we reflect that 
small as is our present trade with Mexico we 
export to that republic alone sixty thousand: ’. 
barrels of flour annually, chiefly by way of New- 
ork, Stan ec els aia cet Gi oe A 
But there are other- -important considera: 
tions that especially, it: seems :to:-mé; justify: 
the passage of this bill. One:of the'most im: 
portant, perhaps, is the good-will and friendly 
feeling of the merchants and inhabitants of 
Mexico, who, while they have shown very lit- 
tle disposition to encourage foreign trade by 
granting subsidies as an inducement, have for 
years shown a disposition to encourage. trade 
with this country. In 1859 the Mexican Gov- 
ernment entered into an exclusive contract. 
with Carlos Butterfield and others for the space 


of ten years to transport mails in steamers. °° 
between New Orleans and the Mexican: Gulf 


ports, giving to the contractors an exemption .: 
from port charges for their vessels‘and a com: 
pensation at. the rate`of $120,000 annually 
conditioned, however, that the United States 
should also liberally Subsidize. the sanve line. . « 
Until recently Alexander & Sons, a firm ini New 
York city, have for several years maintained 
as & private enterprise a line of small steamers 
running every twenty days between New York, 
Vera Cruz, and Sisal, the Mexican Govern: - 
ment giving them $2,200 in. gold foreach 
round trip. > ; 

As will be seen by an extract from a letter 
written by Mr. Nelson, our minister, ‘to: the. 
Secretary of State, under date of January 22, 
1870, and which ig printed with the réport of 
the committee accompanying the- bill. now 
before the Senate, Mr. J.O. De Castro, one . 
of the incorporators named in this bill, ob- 
tained a favorable concession from the: Mex- 
ican Congress at its last session. . Mr. Nelson 
says in his letter: ° ear ; 

=A concession to Mr. J. 0. De Castro, an American 
citizen, for.a.line of steamers between Vera Cruz 
and New Orleans, was. passed. by Congress a few 
days before adjournment, but was returned by the 
executive, with two unimportant objections, too 
late to. be again considered and passed, but will 
certainly be passed at the next session,” 

Thus it will be seen that Mexico has shown 
by her legislation a disposition to increase our 
commercial facilities-with her. i. ; 

Again, the close commercial: relations “of 
Great Britain with Mexico give advantages to 
British and European merchants in Mexican 
ports. which: practically amount: to: monopoly 
of the local trade in their hands... The result 
is that we find nò- considerable number’ of 
American merchants doing business‘at those 

orts; another striking proof of our practical 
isolation from that republic... - : 

Now, sir, I come tothe Democratic ques- 
tion, one that-the Democracy have loved to 
hug for years, and “have delighted to roll as a 
sweet morsel undertheir tongues. They have 
shouted hosannas and sung pæans of praise 
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to. the doctrine of acquiring Mexiéo, and the 
principal argument used ‘by them was to:get & 
foothold in Mexico by: legislating in such a 
manner as to increase: our commercial and 
postal relations with that country. bs Pos 

The question of cultivating intimate political 
as well as commercial relations with Mexico, 
it will be admitted, isone of grave importance.: 
With a southern Pacific railroad, which we hope 
soon to have, running almost within: sight: of: 
the northern boundary of that republic; with 
diverging roads penetrating into her north- 
ern States, bringing their rich products to our 
markets; with the reéstablishing and increase 
of our former trade with Mexican Gulf ports, 
thus opening the way for a large. influx of 
our population into that country, who will say 
that the intelligence and enterprise which will 
go thither, aided by commerce, the great paci- 
fier and civilizer, will not soon develop that 
country, giving it a stable, permanent, and 
progressive government, or by a peaceful and 
natural, bat sure transition, make its history 
at no distant day a part of our own? Sir, that 
is Democratic doctrine, and I commend it to 
the apustles of that party at this day. 

Now, sir, I come to consider the effect of 
this measure on the customs revenue; and to 
this point I desire to call the attention of the 
Senator from California who has charge of the 
appropriation bills, [Mr. Core,] J consider 
that he represents also the Senator from Ohio, 
the chairman of the Committee on Finance, 
and who, by the way, I am glad to see coming 
into the Chamber at this moment. 

Mr. SHERMAN. I have been here for 
some time. : 

Mr. KELLOGG. I know the earnest and 
intense desire of my honorable friend from 
Ohio to advocate any measure looking to in- 
creasing the revenues of the country, for we 
have just repealed, so far as our action is con- 
cerned at least, the income tax, and he was 
very much exercised the other day over that 
question, and inquired where we should find 
our revenue. I propose to point out to him 
the direction in which he may obtain a small 
portion of it at least. 

Sir, it seems to me sufficient inducement for 
the Government to lend its aid to this enter- 
prise in the fact that the customs revenue 
derived from the increased trade which this 
line must build up will in a short time far 
exceed the amount proposed, to say nothing 
of the revenue derived from postage, which 
will of itself doubtless soon pay a consider- 
able, installment annually on the proposed 
compensation, This is no mere conjecture. 

The average duties on our foreign imports 
in 1869 amounted to nearly forty-eight per 
cent. of the values introduced, as shown by a 
table compiled by Mr. Edward Young, of the 
Bureau of Statistics. Suppose the average rate 
of duties proposed by the existing tarif be 
forty-eight per cent. on the original cost of 
imported merchandise, if the establishing of 
the proposed line of steamers should increase 
the imports from Mexico $2,000,000 per an- 
num it would add $960,000 to the national 
revenue, or $810,000 more than is proposed 
to be paid; and it should be borne in mind 
that much of the merchandisé which consti- 
tutes the export trade of Mexico pays large 
average duties. Butinstead of $2,000,000, it 
is fair to suppose that the increase will in a 
very short period be three or four times that 
amount, thus making a very large net gain to 
our revenue over the outlay. 

Again, it should be remembered that the 
largest exportation from Mexico is that of 
silver coin. Allof this carrying trade is done 
by French and English vessels, amounting to 
more than twenty million dollars per annum; 
and I may state, in passing, of passenger travel 
the English and French carry fully nine teuths. 

. The natural course of this trade is by way 
of the United States, saving in time more than 
eight days, which is considerable in the matter 
of interest. 


England receives nearly all. of. the. silver 
which is-exported from Mexico in payment for 
her importations, and thus secures not only a 
profitable exchange business, but.the exclusive 
freight and insurance upon this vast amount: 
of treasure. It is an incident worthy of men- 
tion in this connection that the. importation 


of ‘the precious metals into New Orleans, | 


mainly: from Mexico, necessitated the. estab- 
lishing of a mint in 1838. From that time to 
the breaking out of the war, since which time 
the mint has not been in operation, the total 
amountof gold and silver coined was $70,000,- 
000, of which more than fifty-eight millions was 
of Mexican silver, and the coinage of the lat- 
ter did not cammence until some years after 
the mint was established. . The silver products 
of the mines of Mexico make nearly the cir- 
cuit: of the world to reach the countries of the 
East by way of. Great Britain and France, 
while the products of those countries come 
back to us by the same circuitous route. 
Another important consideration in connec- 
tion with this bill is that the line of steamships 
contemplated will form a part of the merchant 
marine, which in time of public danger the 
Government can draw upon, thus adding pro- 
portionately to our naval strength. Suppose 
at the commencement of the war we had been 
able to call, as Great Britain could in a 
similar emergency, upon .a large merchant 
marine, how much more efficient would have 


been our blockade of southern ports? Admi- | 
ral Porter, in his testimony before the Com- | 


mittee of the House of Representatives on the 
Causes of the Reduction of American Tonnage, 
stated that ‘ with a few such ships as Great 
Britain and France have under their admira- 
ble subsidy system, converted into war vessels 
at the breaking out of the rebellion, the block- 
ade of the southern coast would have been 
established-so complete that it would have 
prevented the confederates from sending out 
a pound of cotton and from obtaining supplies 
and munitions of war, and the rebellion would 
have been strangled almost at its birth.” 

Sir, this great commercial prize that we are 
now contending for, and the recovery of which 


in part is the object of this bill, is one of great | 


magnitude. It is no less than the trade of the 
Guif of Mexico and the countries having mar- 
itime front or outlet on it—in fact the trade of 
Mexico, Cuba, the British, French, and Danish 
West Indies, Hayti and San Domingo, Central 
América, New Grenada, and Venezuela. 

Sir, the trade of thosé countries belongs of 
tight tous. Thenew line of commerce across 
this continent from the Atlantic sea-board to 
thé Pacific slope has defined the inevitable 


tracks of most of the commerce between Eu- | 


ropean countries and the Hast. That will take 
care of itself. But, sir, south of us the question 
is, how are we to secure that. trade which of 
right belongs to us, and which Great Britain 
and other countries have so successfully wrested 
from us? The trade of the tropics belongs to 
us, because the people who inhabit those coun- 
tries readily fraternize with a portion of this 
country, the Gulf States. They are in close 
proximity with us. They are our natural allies, 
our natural neighbors. By helping to build 
up and promote commercial intercourse and 
commercial facilities between the Gulf States 
and those countries, we help to wipe out some 
of the terrible ravages that the rebellion has 
left in its wake. We help to make more pros- 
perous the desolated villages and cities of the 
South, to make the hum of industry and the 
din of commerce be heard once more through- 
out their borders.- : 

The decline of ship-building, the loss of our 
tonnage, and the unsatisfactory condition of 
our commercial relations with foreign coun- 
tries, especially those. immediately south of us, 
have of late awakened the earnest attention of 


the country, especially the West, which is so | 


directly interested... The commercial conven- 
tions held during the past two or three years, 


as well as the principal towns and cities of the | 


. West. and South, have, in various forms, in- 


voked the aid of Congress. The question. how: 


torevive and stimulate our drooping commercey S oe 
and how-to build up our fast- declining shipping: °.. 


interest-at the least cost to the country, can- b 
solved in no better way, in my judgment, than 
by subsidizing our principal commercial routes, 
or by removing certain restrictions, and givin 
aid and assistance, guch as England and- Frani 
give, to our already badly reduced commere 

Mr. President, the Senator from. New.-¥: 
(Mr. Conxiine] probably. has paid. mor 
less attention to the testimony of some. of. 
principal shippers from the city of New: 
upon this very question. . They testified b 
the committee of the House of Representat 
on the Decline of American Tonnage:r : 
ing the best means to build up our depleted 
commerce and eradicate this great and crying 
evil. All concurred that it must be done either 
by what is called a rebate upon the goods 
and merchandise used as ship stores by ships 
plying between the ports of this country and 
foreign ports, or by removing the tariff upon. 
those materials that enter into the construc- 
tion of steamships. Chiefly, however, they 
say the loss of our commerce is attributable to 
the fact that Great Britain and France subsi- 
dize their steamers; and they all concur in 
saying that that probably would be the moat 
useful and salutary remedy to be applied to 
this great evil. ? 

Sir, it has just occurred to me that I ought 
to answer a statement made in my hearing 
yesterday that bears upon this question, and Í 
am the more readily inclined to do it, as well 
as I may, from the fact that it has appeared in. 
several New York papers as one of the most: 
potent and convincing arguments that could 


be used, in fact, a regular clincher, against. thig 


measure of subsidies.. It is said that we have 
one hundred and seventeen ships running from 
here to European ports. True; but not one 
of them is an American ship. They are for: 
eign vessels. It is said, however, that these 


|| comprise ten lines; that only two of the ten 


are subsidized ; that only about one fourth, or: 
that proportion, of the one hundred and.seven: 
teen ships are subsidized. Grant it. It is 
said that isan overwhelming argument against 
such a measure as this. I will put those gen- 
tlemen upon the stand, and I will ask them, 
(and I know I but anticipate the argument.of 
some of my friends. on the other side, if this 
discussion progresses;) how it was before thé 


Wàr. Sir, before the war, of the twenty-two | 


sleamships.-Sailing into the port of New York, 
the metropolis of this country, and doing 
almost all the carrying trade between this 
country and European ports, eighteen were 
heavily subsidized. There were but four of 
those, the least of the twenty-two, that were 
not subsidized. 

But, sir, the war intervened, and confederate 
cruisers swept our commerce from the 8éds, 
or the little of it that existed betwéen New 
York and foreign ports. Another cause: was 
the inflation of our currency, thus precluding 
the possibility of American enterprise build- 
ing steamships and making them profitable. 
Another cause was the natural decay of all 
our ships. ‘These causes combined destroyed 


| in a great measure our commerce between 


New York and. foreign countries. I speak 
of New York particularly, by way of illustras 
tion, because it is the metropolis of our coun: 
try, from whence sails almost all the ship: 
ping; and through which we do mosi-of our 
commerce with foreign countries, monte 

Now, sir, we have not as yet been able-to, 
recover from the effects of those causes... Qur 
maritime commerce is in a measure destroyed, 
not completely, but nearly; and those foreign 
lines have been able to take and absorb. and 
hold and profit by all the: commerce: betweer 
this country aud European ports; unti 


| we pay as passage money! and-as freig 


mail money $50,000,000 per annum to foreign 
bottoms. fo dee DALES PGS ERGS 
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The Senator from Kentucky [Mr. Davis] | 
threw out a remark yesterday, by way of sug- 
gestion, I believe, in answer to something that ii 
the Senator from Nevada [ Mr. Nye] had said. 
It was merely a suggestion, as I understood, || 
for he clearly had not thought of it much. 
Said he, ‘‘Suppose we remove all these re- 
strictions’’--I suppose he meant the tariff, 
although he did not say it—‘‘upon the mate- || 
rial that, enters into the construction of our | 
steamships.” Well, sir, suppose we did; sup- 
pose they were removed to-day; where would 
you find the American capital and the Amer- 
ican energy that would embark in the enter- |} 
prise, futile, hopeless, and unprofitable as it | 
would be, without other aid than private enter- |! 
prise, of competing with the ten lines, embrac- 
ing one hundred and seventeen vessels flying 
foreign flags, that monopolize in a tenacious |! 
` grasp the commerce of this whole country? 
Hunt around, if you can, and find those men 
who are ready to come forward with their mii- | 
lions to-day to build up our depleted com- 
merce. Where are our iron ships? Who will 
build them? Where are the men of sufficient 
capital and enterprise to put those ships upon 
the ocean? They cannot be found. 

Up to the year 1861, when the war broke | 
out, it was by subsidies and by Government | 
aid that foreign bottoms secured nearly all our | 
commerce; and since that time that and the |i 
causes I have specified combined have reduced 
our commerce to next to nothing and given it 
to these one hundred and seventeen foreign 
steamships. Is that an argument against sub- 
sidies? Why, sir, those lines are able to run 
now without any subsidy, because they have 
got absolute control of the commerce that plies | 
between this country and Europe. 1 

But, sir, if you do not choose to subsidize, |Í 

j 


if 


I ask you, in the name of ruined American || 
commerce, to do something. The President |: 
hy special message asked you at the last ses- || 
sion, and in ‘his annual message delivered in |} 
December last he asked you again, todo some- į! 
thing. The chairman of the Committee on ii 
Commerce of this body has appealed to you. | 
You have various bills upon your Calendar 
that challenge your attention and demand | 
earnest and searching consideration. The! 
deserted ship-yards of the country demand it. 
The material interests of the country echo the 
demand. 

Is there no man who is willing to come for- || 
ward, in either House of Congress, from New || 
York, from Ohio, from Hlinois, or from any |! 
of those great States which lie between the ; 
Atlantic and the Pacific, and champion this |! 
great measure? Will they sit stolidly and vote į! 
against taking up any bill and against dis- | 
cussing a question that really is of more vital || 
importance, as I said yesterday, to the mate- ! 
rial interests of this country than all other | 
questions combined? i 

The Senator from Oregon, coming from the | 
portion of country lying to the far northwest, 
that he represents with so much ability, has 
appealed to you, the Senator from California 
[Mr. Coue] has appealed to you again and 
again, and we of the Galf States reiterate the 
appeal. If you will not subsidize, do some- 
thing; take off the tariff on the material that 
enters into the construction of ‘steamships; 
take off your dutics on those goods which are 
called ship stores, that are used on outward 
and return voyages in ships plying between 
this country and European countries. Do 
something... Table my bill if you will, table 
the. bill of the Senator from Oregon, or the | 
bill of the Senator from California, or the bill | 

H 


of the Senator. from Connecticut, or the bill 
of the Senator. irom New York. But, sir, I; 
ask you, in the name of American commerce, | 
do soinething to relievé.us from this bdrning | 
disgrace which. is ‘sufficient, considering. the | 


decayed coidition of our commerce, to make 
the blush of shame mantle the cheek of any 
patriotic American. If you will not subsidize, 


| though I believe that alone will be fatile. 


| suffering. 


| ruption to which I was subjected when the roll- 


I repeat, remove your tariff; abandon that, 


Mr. President, I have said that in my opin- 


| ion the best way in which this question can be 


solved is by. subsidizing our principal commer- 


| cial routes. - It isa logical conclasion that if 
our Govérament would do just what England | 


and other nations have done to promote their 
commerce, the results, by parity of reasoning, 
would be the’ same, and our shipping would 
again be able to grasp and hold its share in the 
carrying trade of the world both by steam and 
sailing vessels. : 

The experience of more than thirty years 
shows a large and increased activity in com- 
merce between countries connected by regular 
subsidized steamship lines. 
that the increased imports and exports are 
vastly greater than the subsidies granted. 
Viewing the results of the policy of Great Brit- 
ain, it is evident that the same policy that has 
taken away our Mexican, Central and South 
American trade will restore it to us again. 
Subsidize steamship lines on our principal com- 
mercial routes, and our frade in imporis and 
exports will proportionately increase. It will 
not only increase our revenue, but it will give 
a general stimulus to the business of the coun- 
try, to say nothing of the advantageous polit- 
ical results arising from such closer communi- 
cation, with Mexico and the Spanish-American 
republics. 

The agriculturist, the mechanic, and the 
merchant must feel its invigorating influence. 
From fifteen to thirty millions of specie will 
annually be added to the circulation of the 


‘ country from Mexico alone, producing lighter 


taxes and affording a greater ability to meet 
our financial obligations. 

There are many other considerations which 
might be urged in support of this measure. 
One other only will I urge. This measure, as 
a step toward reéstablishing the commerce of 


the Gulf States, is a positive step in the direc- | 


tion of prosperity, contentment, and conse- 
quent good government there. The industrial 
and commercial interests of the South are, in 


a measure, still prostrated. She recovers but | 
slowly from the awful ravages made by the! 


chariot of Mars. You will say that. itis her 
own sin she is atoning for. 


Is it not enough? 
said, after all, showing a patience and even 
forbearance‘on her part, under exactions and 
hardships, perhaps unavoidable, and for whic! 
it may be, she alone is responsible. But if 
you will adopt such measures as will be effec 
ive in promoting her industrial and commer- 
cial interests, in developing all her material 
resources, thus enabling her to hecome pros- 
percus, depend upon it you will the most surely 
secure good order and cultivate a genuine and, 


|, abiding sentiment of loyalty to the Government 
and the Constitution, with all its requirements. | 


Mr. CASSERLY.. Mr. President, an inter- 


call commenced this morning prevented me 
from stating the reasons which would govern 
the vote I-intended to give for taking up the: 
subject of these steamship bills. I shall con- 
sume a moment or two in stating those reasons 
now. 


other bill on the list of steamship bills set for 
to-day. Lregard the general subject as one of 
great importance. One of the bills is a bill of 


peculiar interest to the Pacific coast, but espe- | 


cially to the State which sent me here. In that 


| view I felt. it. my duty to vote to take up this || 
ill, to open. the discussion of the subject, but, -| 


Lrepeat,. without intending to commit. myself 
to the support of any bill in the present shape 
of it now before the Senate, or without amend- 
ments... lt is probable that some of the bills 
now here I shall not be able to supportin any 


shape. - 


It demonstrates | 


Wel], sir, she bas | 
suffered greatiy in the past, and she is still | 
Much might be | 


In voting to take up this bill Y did not intend | 
to. be committed to the support of this or any |i 


Į do not feel called upon now to-refer atiany. 
length to the extremely partisan character ofa 
portion of the address in support:of ‘this bill 
with which we have been favored by ena: 
tor from Louisiana, [Mr. Ketzoae]. Ifthe: 
| one thing in the world which, in my judgment, 
! can be and should. be treated in a spirit free 
| from. partisan. feeling, it is the subject. not 
| before the Senate... I regret that the Senator 
| from Louisiana should have felt. called: upon. 
| in the course of his remarks to-do so ¢ruela - 
| 
f 


thing as to demolish the Democratie party in 
the Senate. Our numbers are small enoygh . 
already. . We should. not be exposed: to’ so 
detmaging an assault as that made by the Sen: 
ator from Louisiana. I ‘should hope that the. 
steamers in his bill will use more economy of 
| time, and wander less from their course than: 
the Senator has in his speech to-day... .. 
Mr. CHANDLER. Mr. President, 


j T have 
listened with great pleasure to the very able. 
speech of the Senator from Louisiana, [ Mr. 
KELLOGG, ] and concur with himin theory in’ 
all that he has said. -I agree with him -as te. | 
the importance of the commerce of. the Gulf” 
and of South America; that it belongs to us,’ 
and that we ought to take possession, of its 
There are two or three amendments that’ T. 
desire to offer, however, to this. bill’ before it 
is voted upon. Ido not wish: to be: heard: at 
length upon this particular bill) Lam in favor 
| of the principlé:of the bill, and shall certainly, ~ 
with one or two amendments, vote for it: Bat. | 
' when the general proposition comes up I shall 
| desire to be heard at some length on our com- 
' mercial relations. I now move, however, that. 
| the Senate proceed to the consideration of 
1 


i executive business. , 

The VICK PRESIDENT. Pending themo- 
! tion of the Senator from Michigan, the Chair : 
desires to, submit to the Senate two messages: 
from the House of Representatives, asking-for. 


committees of conference. 
FORM OF ENACTING CLAUSE, iT : 

The Senate. proceeded to consideritsamend- | 

| ments to the bill (H.R. No,1351).preseribing.. 

the form of the enacting. and. resolving clauses, 

of acts and. resolutions. of Congress; and. rules. 

for the construction. thereof, disagreed: to by: 

the House of Represéntatives ; and, ° 

On motion of Mr. STEWART, it was 


Resolved, That the Senate insist upon its amend- 
i ments to the said bill disagreed to by the House of». 
i Representatives, and agree to the conference asked 
ii by the House on: the disagreeing votes of the two 
Houses thereon. A me, Pt Bae 
Ordered, That the conferees on the part of the 
enate be appointed by the Vice President. : 


ADMIRAL AND VICE ADMIRAL. 


i The Senate proceeded to considerits amend- 
i; ments to the bill (H.R. No. 2509) to. abolish 
|i the office of Admiral'and Vice:Admiral-in' the 
Navy, disagreed to by the House of Repre- 
sentatives; and Te enii 3 ni 
On motion of Mr CRAGIN; it was. 
i Resolved, that, the Sénate insist upon its amend- 
| ments to tho said bill, disagreed to by the House of. 
| Representatives, agree to the conference asked by. 
i the House on thedisagrecing votes of the two Houses 
|! thereon. ~ : 
j Ordered, that the conferees on. the part of th 
| Senate be appointed by the Vice President. 
f 


HOUSE BILLS REFERRED. 


9805) supplementary to 
Jepartment of Justice ; 
6) regulating the juris 
| certain cases ; 
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A bill (H. R. No. 1460) to remedy certain 
defects in the judicial administration of certain 
customs-revenue laws ; i 

A bill (H. R. No. 2920) to divide the State 
of Ohio into three judicial districts, and for 
other purposes ; = 

A bill (H. R. No. 2922) amendatory of an 


act entitled “ An act for the removal of causes 


in certain cases from State courts ;”’ : 

A bill (H. R. No. 2728) regulating the com- 
‘pensation of criers of the United States courts ; 

A bill (H. R. No. 1969) in regard to the dis- 
charge of. poor convicts ; ht ` 

A bill (H. R. No. 2514) to amend an act 
entitled ‘“ An act to establish a uniform system 
of bankruptcy throughout the United States ;”’ 

A bill (H. R. No. 1885) to allow an appeal 
from the Court of Claims to the Supreme 
Court in certain cases ; and 

A bill (H. R. No. 855) allowing parties in 
certain cases to testify. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Portsr, his Secretary, 
announced that the President had this day 
approved and signed the following acts and 
joint resolution: - 

An act (S. No. 874) to reimburse the State 
of Kansas for moneys expended for the United 
States in enrolling, equipping, and provision- 
ing militia forces to aid in suppressing the 
rebellion ; 

Anact (S. No. 1257) making a temporary 
appropriation for the prosecution of the work 
upon the improvement of St. Mary’s Falls 
canal and St. Mary’s river, Michigan; and 

A joint resolution (S. R. No. 302) for the 
appointment of General William T. Sherman 
a Regent of the Smithsonian Institution. 

The message also. announced that the bill 
(S. No. 58) to pay two companies of Oregon 
volunteers having been received by the Presi- 
dent on the 22d of January, 1871, and not 
having been approved and signed by the Pres- 
ident and not having been returned by him 
within ten days (Sundays excepted) after pre- 
sentation, it had become a law, under the pro- 
visions of the Constitution of the United 
States:  \ussaGe FROM THE HOUSE. 

A message from the House of Representa- 
tives by Mr. McPrersoy, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 996) to provide for the 
collection of debts due from southern railroad 
corporations, and for other purposes; 

A bill (H. R. No. 2657) for the relief of 
David L. Wright, late captain of company E, 
fifty-first regiment Indiana volunteers; 

A. bill (H. R. No. 2925) to amend an act 
entitled ‘‘An act to require the holding of 
additional district and circuit courts of the 
United States in the district of Indiana, and 
for other purposes,’’ approved June 30, 1870, 
and for other purposes; 

A bill (H. R. No. 2926) to amend the aet 
entitled ‘‘An act defining additional causes 
of challenge and prescribing an additional 
oath for grand and petit jurors in the United 
States courts,” approved June 17, 1862; 

A bill (H. R. No. 2927) for the better organ- 
ization of the district courts of the United States 
within the State of Louisiana ; 

A joint resolution (H. R. No. 487) relative 
to school lands in the State of Oregon; and 

A joint resolation (H. R. No. 488) to enable 
owners to obtain duplicate of lost evidence 
of indebtment against the United States. 


EXECUTIVE SESSION. 


On motion of Mr. CHANDLER, the Senate 
proceeded to the consideration of executive 
business... After one hour and thirty minutes 
spent in executive session the doors were 
reopened; aŭd (at four o'clock and fifty-five 
minutes p: m.) the Senate adjourned. 


‘from an individual member, an 


- HOUSE OF REPRESENTATIVES. 
_ Tuurspar, February 2, 1871. i 


The House metattwelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Buruer, D. D, 
The Journal of yesterday. was read and 
approved. f 
SENECA INDIANS,- 


Mr. COX. I ask unanimous consent to pre- 
sent resolutions of the Legislature of the State 
of New York in reference to lands occupied 
by the Seneca Indians, to be referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

The SPEAKER. Is there objection ? 

Mr. PORTER. Yes, sir; I object. 


CAPTAIN DAVID L. WRIGHT. 


Mr. HOLMAN. I ask unanimous consent 
to report back from the Committee of Claims 
a bill (H. R. No. 2657) for the relief of David 
L. Wright, late captain company E, fifty-first 
regiment Indiana volunteers. It merely gives 
him the difference between his pay and what 
he would have received if he had been mustered 
in under his commission when it was issued. 

The bill was read. It directs the Paymaster 
General of the United States Army to pay, out 
of any money appropriated or hereafter to be 


appropriated for the Army, to David L. Wright, .! 


late captain company E, fifty-first regiment 
Indiana volunteers, the pay and emoluments 
of captain of infantry from June 80, 1863, the 
date of his commission, to March 14, 1865, the 
date of his discharge as a returned prisoner 
of war, as if he had been mustered as captain 
at the date of his commission. 

Mr. DAWES. I object. 

Mr. BENJAMIN and Mr. HOAR. I call 
for the regular order of business. 

Mr. DAWES. I understand that this is a 
report from a committee; I supposed it was 
I withdraw 
my objection. 

Mr. HOLMAN. 
further objection. 

Mr. POLAND. I desire to ask the gentle- 
man from Indiana a question. Is not this case 
expressly provided for by general law? 

Mr. HOLMAN. Iwill state, Mr. Speaker, 
that it is provided for by general law, but the 
construction of that general law renders it 
inoperative. Such, I have no doubt, is the 
experience of every gentleman here who has 
tried to get relief under it. 

Mr. POLAND. During some of the last 
days of the last session Congress passed an 
act expressly applying to every case of this 
character. ; 

Mr. HOAR. I demand the regular order. 

Mr. POLAND. I am aware that the War 
Department treated that act asa nullity, there- 
fore I shall object to having any individual 
case passed here. Upon a resolution that I 
introduced the War Department have sent 
down their construction of that law. That is 
now before the Military Committee, and we 


¥ trust there will be no 


į are soon to have a report from them upon that 


subject. I shall object to any individual case 
being taken up and acted upon which involves 
the question that is covered by that general 
statute. 

Mr. HOLMAN. 
it to this case. 

Mr. POLAND. I shall apply it to every 
case. We have passed a general law covering 
this case; and if the War Department will not 
carry it out I want the aid of my friend from 
Indiana, [Mr. Hotman,] and the aid of every 
single man who has a case of that character, 
to compel obedience to the laws we pass upon 
that as wellas other subjects. I therefore shall 
object to any individual case being taken up 
and passed. 

Mr. HOLMAN. I trust my friend from Ver- 
mont will notdefeata just claim in consequence 
of the wrongful act of the War Department. 

The SPEAKER. The Chair must rule that 


I hope you will not apply 


the bill is before the House. The gentleman 
from: Vermont [Mr. PoLtanp] has made an 
argument of: five minutes, which can only be: 
done, as the Chair Was repeatedly ruled, if 
the bill is allowed to be before the House: 
The gentleman cannot object for reasons: 
The objection must be unconditional. ~ If he 
desires to object, all he has to say is** 
object.’ : 

Mr. POLAND. Iam not aware that:the? 
length of time occupied by a member in making’ 
an objection makes any essential difference.’ 

The SPEAKER. If a member desires to 
object all he has to do is to say so and the 
Chair recognizes the objection instantly. «An. 
argument is not an essential part of objection, 
and implies that the bill is before the Howse. : 
The Chair has repeatedly ruled that an argu- 
ment against a bill, or to state conditions,‘is’ 
not within the rules of objection. When‘unan- 
imous consent is required all that any gén- 
tleman has to do to prevent the bill coming . 
before the House is to object absolutely.’ The 
bill is before the House. 

Mr. HOAR. ` If the Chair will permit me to 
make a remark, I would say that the first sen- 
tence of the gentleman from Vermont was that 
he objected to the bill. : i 

The SPEAKER. No. The Chair corrects 
the gentleman from Massachusetts. The first 
sentence of the gentleman from Vermont was 
that he desired to address an inquiry to the 
gentleman from Indiana. 

Mr. HOAR. While the gentleman from Ver- 
mont was proceeding with his argument I 
addressed the Chair, not once, but twice, and 
desired to know whether the debate was by- 
unanimous consent. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Hoar] called the regular 
order, but-if the bill was before the House that 
was the regular order. The Chair is very glad 
to make this a test case, because between this 
and the end of the session requests for unani- 
mous consent will be daily made, and the 
Chair desires distinctly to advise the House 
that when he asks for objections to a bill, if- 
a gentleman rises to make an argument on 
the bill he waives his objection thereto. The 
Chair has ruled that repeatedly, and is justi- 
fied in doing so in view of all the precedents 
of the House. - 

Mr. JENCKES. Iask that the bill be read. 

The bill was again read. 

Mr. JENCKES. Is there a report accom- 
panying the bill? ; f 

Mr. HOLMAN. There is no report. The 
simple facts are that this officer was taken pris- 
oner, and kept in Libby prison for two years, 
when he would otherwise have had his com- 
mission as captain. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The question was taken ; and there were— 
ayes 47, noes 38; no quorum voting. 

The SPEAKER, underthe rule, ordered tell- 
ers; and Mr. Hormax and Mr. Powanp were 
appointed. ` 

The House again divided; and the tellers 
reported—ayes 106, noes 33. 

So the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. EER 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOAR. I demand the regular order. 

The SPEAKER. The regular order being” 
called, the morning hour beging, at. twenty 
seven minutes past twelve. Reports ar 
order from the Committee on the Jud 

Mr. BINGHAM. Before the C 
on the Jadiciary proceeds to make | ts 
desire to say that that committee has not ubtil 
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yesterday been called since 1869. 
called once last session, but was cut off imme- 
diately by a request being made to take up 
an appropriation bill. 
House, knowing very well that all the business 
which has been matured by the committee can- 
not be presented during this morning hour, that 
Thursday evening of next week be assigned 
to the committee for action upon its further 
reports. 

Mr. RANDALL. I object absolutely ; and 
if I can have an opportunity I will tell the 
gentleman the reason. 

The SPEAKER. The objection is sufficient, 

COLLECTION OF JUDGMENTS. 

Mr. HOTCHKISS, from the Committee on 
the Judiciary; reporied back, with the recom- 
mendation that it do pass, the bill (H. R. No. 
2908) to facilitate the collection of judgments 
in favor of the United States, and for other 


purposes, 
The bill was read in full. 
Mr. JUDD. I desire some explanation of 
that bill. 


Mr. HOTCHKISS. Icannotgive it, because 
it will cut off the hearing. I cannot permit 
any debate upon it. IfI do, it will take up too 
much of the morning hour. 

Mr. JUDD. I desire to say to the gentle- 
man that this is not, as suggested, a local bill, 
but reaches all the courts of the United States 
and changes the whole practice in cases of 
insolvency. 

Mr. HOTCHKISS. I move to recommit the 
bill to the Committee on the Judiciary. 

Mr. BROOKS, of New York. What is the 
use of recommitting it? 

Mr. COX. Why does not the gentleman put 
it upon its passage? It is a good bill. 

r. HOTCHKISS. Very wellthen; I with- 
draw the motion to recommit, and move the 
previous question on the bill. 

The question was put on seeonding the pre- 
vious question; and no quorum voted. 

Mr. HOTCHKISS. lam obliged to with- 
draw the report, or it will take up the whole 
morning hour. I move that the bill be recom- 
mitted. 

The motion was agreed to. ` 

Mr. RANDALL moved to reconsider the 
vote by which the bill was recommitted to the 
committee; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

UNITED STATES COURTS IN INDIANA. 

Mr. KERR, from the same committee, 
reported a bill (H. R. No. 2925) to amend an 
act entitled “An act to require the holding 
of additional district and circuit courts of the 
United States in the district of Indiana, and 
for other purposes,” approved June 30, 1870, 


and for other purposes; which was read a first | 


and second time. i , 

The bill was read. It provides that section 
seven of the act to which it is amendatory shall 
be amended by adding thereto the following 
additional provisos =< = 

And provided further, That'a deputy clerk for each 
of said additional clerks shall be appointed in the 
manner aforesaid as soon as practicable after the 
passage of this act, and that such deputy clerk for 
the additional courts to be held at New Albany shali 
reside and Keep an office at the said city, and that 
suoh deputy clerk for the additional courts to be 
held at Evansville shall reside and keep an office at 
the said city, and that they shall respectively keep 
atsaid places full records of all actions and proceed- 


ings in said additional courts respectively, and shall: 


have the same power to issue all process from said 
additional courts that:is now enjoyed by the clerks 
of other district“and.-circuit courts of the United 


Statesin like cases. Big Sa ORnSg 

The second section: provides that all actions 
over which said district and circuit courts have 
jurisdiction. respectively, under existing laws, 


may be instituted inthe said additional district. 
and circuit courts. respectively, in the first- 


instance hy Bane ee propér pleadings. or other 
papers in. the office of the deputy clerks: per- 
forming the duties:of clerks: of -said: courts 


respectively, and that all proper and lawful: 


It was | 


Task, therefore, of the | 


process shall issue therefrom as from other dis- 
trict and circuit courts of the United States 
in like actions, cases, and proceedings. 

Mr. KERR. Mr. Speaker, this bill I offer 
as a substitute for the original bill introduced 
by my colleague, [Mr. Nrpiack.] It has the 
unanimous approval of the committee-and of 
my colleagues on both sides of the House. It 
creates no new offices, pays no additional sal- 
aries, will lead to no extra or special expense 
beyond existing laws. 
der effective and useful the act. enacted by 
Congress and approved June 30, 1870, and to 
make its terms and objects more clear and 
specific. The latter act has been so construed 
as to prevent the permanent organization of 
clerks’ offices at New Albany and Evansville, 
and the institution of actions in the Federal 
courts at those places, and to require all actions 
to be commenced in the first instance at the 
city of Indianapolis, and that all process shall 
issue out of the clerk’s office of the court at 
the latter city, and that, after actions have been 
so instituted and have proceeded in the courts 
at the latter city to issue, then they may be 
removed to the courts at New Albany and 
Evansville, respectively, for trial. It will be 
seen at a glance that this construction substan- 
tially defeats the objects of the present law, and 
makes this bill indispensable. I hope it will 
be passed without objection or further delay. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. KERR moved to reconsider the vote 
by which the bill was passed; and also moved 
thas the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SCHOOL LANDS IN OREGON. 


Mr. KERR, from the same committee, 
reported a joint resolution (H. R. No. 487) 
relative to school lands in the State of Oregon; 
which was read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution was read, as follows: 

Be tt resolved by the Senate and House of Represent- 
atives of the United States of America in Congress assem~ 
bled, That: Congress hereby assentsto- the application 
of the five hundred thousand acres of land granted 
to the State of Oregon by theact of Congress approved 
September 4, 1841, to the support of common schools, 
as provided in section two, article sight, of the 
constitution of said State: Provided, That nothing 
herein shall influence the construction or effect of 
the act admitting said State into the Union as to 
said application. 

Mr. KERR. Mr. Speaker, this joint reso- 
lution is designed to harmonize the laws of 
the United States with the provisions of the 
constitution of Oregon in reference to the par- 
ticular manner adopted by the people of 
Oregon for the investment of the school funds 
of that State, arising from the proceeds of the 
sale of the lands donated by the United States 
to that State under the act ‘of September 4, 
1841, entitled ‘An ‘act to appropriate the 
proceeds of the sales of: the public lands and 
to grantpreémption rights.”’ (See 5 Statutes- 
at-Large, page 458.) : 

The disposition proposed by the State of 
Oregon violates in no sense the spirit of the 
original.donation or gift. It secures the pro- 
ceeds and advantages to arise from the gift to 
the interests of education in Oregon... The 


| purpose of this resolution is simply to approve 


the manner prescribed in the. constitution, 


‘which reads as follows; 


- Agricon VIII. 


“ Sec. 2.. The proceeds of all the lands whieh have 
been or hereafter may be granted to this State for 
educational purposes, (excepting the lands hereto- 
fore granted to aid in the establishment of a uni- 


versity:) all the moneys and clear- proceeds of all 


property which may-accrue to the State by escheat. 


or forfeiture; allthe moneys which may be paid as 
exemption from military duty, the proceeds of all 
gifts, devises, and bequests made by any person to 
the State for common-school purposes; the proceeds 
of all property granted to the State where the pur- 
pose of such grant shall not be stated; all the pro- 


Its sole aim is to ren- ! 


H 
i 


ceeds of the five hundred thousand acrées.of landt: 
which this State is entitled by the: provisions of an: 
act of Congress entitled ‘An act to appropria : 
proceeds of the sales of the public lands and ‘to’ giv 
preémption rights,” approved September 4, 1841 
also the five per cent. of the net proceeds-of the:sal 
of the public lands to which this State shall.-he 
come entitled on her admission into the Union, (i 
Congress shall ‘consent tosach ‘appropriation: of tl 
two grants last mentioned,) shall. be sot.apart:as:ay 
separate and inviolable fund to be called the com- ~ 
mon school fand, the interest of which. together 
with all other revenues dorived from the school land: 
mentioned in this section, shall be :exclusively-ap- 
plied to the support and maintenance of: common: 
schools in each school district and the. pure! ‘of: 
suitable libraries and apparatus therefor,” mS 
I think every member will at a glance bé able- 
to approve this dedication by Oregon‘of the 
proceeds of these lands.’ This resolution will 
express the consent of Congress to the section 
I have read from the constitution of that State: 
I ask the previous question onthe joint: 
resolation., D Be a 
The previous question was seconded‘and-the 
main question ordered; and under the opera-: 
tion thereof the joint: resolution was ordered. 
to be engrossed and read a third time; and: 
being engrossed, it was accordingly read: the 
third time, and passed. - iota E 
Mr. KERR moved to reconsider. thé: vote 
by which the joint resolution ‘was ‘passed’; and: 
also moved that the motion to reconsider'be’ 
laid on the table. e oy Fe 
The latter motion was agreed to. 
JURORS OF UNITED STATES COURTS ; 
Mr. KERR, from the same committee, ‘re- 
ported a bill (H. R. No. 2926) to amend. an 
act entitled “An act defining additional causes 
of challenge, and prescribing a valid oath for. 
grand and petit jurors in the United States 
courts,” approved June 17, 1862; which was 
read a first and second time. ue 
The question was upon ordering the bill: to 
be engrossed and read a third time. cele 
The bill, which was read, provides that the. 
act above entitled shall be-amended so that.its, © 
provisions shall hereafter apply only: to ‘petit. 
jurors in the courts of. the United States in. 
cases in which. the United States shall: be a.. 
party in name or interest... oe t ia a 
The bill was. then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time; ana 
passed. i ane 
Mr. KERR moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table: 
The latter motion was agreed to. . 
SOUTHERN RAILROAD CORPORATIONS.” i 
Mr. MERCUR, from the same committee, 
reported back, with a substitute, House. bill 
No. 996, to provide for the collection of debts 
due from southern. railroad corporations, and 


for other purposes. - 
‘The SPEAKER. If there shall be no ob- 


rm 


“jection the substitute only will be read, and 


will be treated as an original bill... 

Mr. ARNELL. Iobject-to that. hes 

The SPEAKER. Then thé bill and sub- 
stjtute both will be read. 

The bill was réad. The first section pro- 
vides that no claim shall be entertained by any 
officer, or Department, or branch of the Gov- 
ernment, in favor of any railroad or railroad 
company in any of the States lately in rebel- 
lion ; or in favor of any such State, for the 
use of any such road, rolling-stock, or other 
property, by the Government, nor for any dam- 
age inflicted by the United States. military 
forces on such railroad, rolling-stock, or other 
property, nor for any property taken from any 
such railroad or railroad company, nor for the 
transportation of troops, Government prop- 
erty, or passengers, or mails, for ‘any portion 
of time during the late rebellion ‘or prior to 
the restoration or retura of any road to: the 
original owners théredf after the cessation of 
hostilities. The second section provides that 
all railroad companies indebted to the United 
States for railway rolling-stock and material 
purchased upon the terms and conditions of 
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February 


executive orders of August 8 and October.14, 
1865, shall be required by the Secretary of 
War to liquidate their indebtedness upon the 


terms now in force, without consideration or: 


recognition in the least degree of any-claim 


for property taken from or for damage-to or’ 
for use ef any railroad, or’ rolling-stock,. or: 


other property, by reason of its occupation 


and use by the United States, to the end that’ 
payment shall be made according to existing. 


bonds of said-railroad companies and in de- 
fault thereof the United States shall exercise 
its legal right to possession, control, and dis- 
posal; and it is hereby made.the duty of the 
Sceretary .of War, and authority is hereby, 
granted him, to enforce the provisions and pen- 
alties of said bonds, provided, however, that 
the Secretary of War may modify the exist- 
ing terms of payment by granting extensions 
in the time thereof whenever he shall deem 
it for the interest of the United States so to 
do. The third section provides that the sale of 
the rolling-stock and other railroad property 
to the railroad companies in the. States lately 
in rebellion, upon the terms and conditions 
of the orders before mentioned, is. hereby 
approved and confirmed, and the adjustment 
and settlement of. all matters pertaining to the 
indebtedness of any railroad company for pur- 
chase of railway rolling-stock and other mate- 
rial under the aforesaid orders, and for all 


expenditures for repairs made upon any rail- - 


road or rolling-stock, shall be made by the 
War Department, under such rules and regu- 
lations as the Secretary of War may make. 
The fourth section provides that all moneys 
‘that are due or that may become due any 
indebted railroad company for the transport: 
ation of troops, military supplies, and property 
of the United States shall, under such rules 
and regulations as the Secretary of War may 
make, be applied to the discharge of the in- 
debtedness of said railroad company; and all 
moneys that are or that may become due any 
indebted railroad company for the transporta- 
tion of the mails of the United States shall be 
paid to the War Department, to be applied to 
the discharge of said indebtedness. 

The substitute was read, as follows: 

Whereas certain suits are now pending in the 
United States courts within the State of Tennessee 
against certain railroad corporations in that State, 
on account of property sold to said corporations by 
the Government, which suits are contested by the 
defendant corporations; and whereas it is for the 
interest of the Government to speedily adjust and 
collect tho claims of the United States while avoid- 
ing litigation and loss by the insolvency of any such 
railroad: Therefore, ; 
__ Be it enacted by the Sennte and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of War be, and he is hereby, 
authorized and required, if he shall deem it advis- 
able, by and with the advice of the counsel of record 
in such suits, to compromise, adjust, and settle the 
same upon such terms, as to amount and time of 
payment, as may be just and equitable and best cal- 
culated to protect the interests of the Government. 

Mr. MERCUR. I call the previous question. 

Mr. ARNELL. I hope the gentleman will 
not insist upon the previous question now. 

The question was taken upon seconding the 
call for the previous question; and upon ‘a 
division there were—ayes 79, noes 8; no quo- 
rum voting. 

Tellers were ordered ; and Mr. MERCUR and 
Mr. ARNELL were appointed. i 

The House again divided; and the tellers 
reported that there were—ayes one hundred 
and eight, noes not counted. i 

So the previous question was seconded. 

The main question was theu ordered; and 
under the operation thereof the substitute was 
agreed to. w i 

The bill, as amended, was then ordered to 
be engrossed and read athird time; and being 
engrossed, it was accordingly read the third 
time, and passed. : 

Mr. MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
that. the motion to reconsider be laid on the 
tables... ae 

The latter motion was agreed to. 


DUPLICATION OF GOVERNMENT BONDS, ETC. 


Mr. KELLOGG, from the Committee on the 
Judiciary, reported a joint resolution (H. R. 
No. 489) to enable the owners to obtain dupli- 
cate of lost evidence of indebtment: against 
the United States; which was- read a first and 
second time. ora. 

: The question was upon ordering the joint 
resolution to be engrossed and read a third 
time: - Be : 

The joint resolution was'read. The first see- 
tion directs the Secretary’ of the Treasury, 
whenever it is_proved by satisfactory evidence 
that any bond or évidence of indebtment of 
the United States, issued for valuable consid- 
eration in pursuance of law, has been lost or 
destroyed, -so that the same is not in circula- 
tion or held by any person ‘ds his own prop- 
erty, and if the evidence of indebtment be a 
coupon bond, then the eoupons thereof must 
not have’ been presented for payment within 
three years, to issue a duplicate of said bond or 
evidence of indebtment, to be so marked, of 
like:amount, and bearing like interest as the 
bond or certificate of indebtment sé proved 
to be lost or destroyed, but which evidence 
of indebtment in duplicate shall not he trans- 
ferable; and if a coupon bond it shall be so 
marked or sfamped as not transferable ; and 
provides that the owner of such missing bond 
or evidence of indebtment shall ‘file in the 
Treasury a bond in a penal sum equal to the 
amount of said missing bond or evidence of 
indebtment, and the interest which would 
acerue thereon until the principal thereof is 
due and payable, with two good and sufficient 
sureties, residents of the United States, to the 
approval of the Secretary of the Treasury, 
with condition to indemnify and save harmless 
the United States from any claim because of 
the said lost or destroyed bond or evidence of 
indebtment. The second section provides that 
whenever it is proved by satisfactory evidence 
that any duly registered bond issued by the Uni- 
ted States has been stolen, lost, or destroyed, 
the Secretary of the Treasury shall be author- 
ized to issue to the owner of such bond, his legal 
representatives or assigns, a duplicate thereof, 
to be so marked, which duplicate shall be 
registered and transferable in like manner as 
the original bond ; provided that the person 
or party to whom such duplicate bond shall 
be issued shall file a bond of indemnity, as 
required by the first section of this act. 

Mr. KELLOGG. ‘This joint: resolution 
meets the approval of the Secretary of the 
Treasury, and is so guarded that I think there 
can be no objection to it. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. : 

Mr. KELLOGG moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. . 

The latter motion was agreed to. 


UNITED STATES DISTRICT COURTS. 


Mr. KELLOGG also, from the Committee 
on the Judiciary, reported a bill (H. R. No. 
2927) for the better organization of the dis- 
trict courts of the United States within the 
State of Louisiana; which was read a first and 
second time. 

The bill provides, in the first section, that for 
the more convenient transaction of business 
in the courts of the United States within the 
State of Louisiana, the State shall be divided 
into two judicial districts in the manner follow- 
ing: the parishes of. Rapides, Grant, Natchi- 
toches, Sabine, De Soto, Caddo, Bossier, Bien- 
ville, Winn, Claiborne, Jackson, Union, More- 
house, Richland, Ouachita, Caldwell, Cata- 
houla, Franklin, Tensas, Madison, and Car- 
roll, shall compose. one district, to be called 
the northern district of Louisiana, and the 
remaining part of the State shall compose 
another district to be called the eastern dis- 


trict of Louisiana ; and all criminal actions:or 
civil suits, either in law or equity; which have 
arisen in the northern district, or against-per* 
sons therein, or concerning lands situated there:: 
in, together with all process, writs, or recogni- 
zances, and records belonging thereto, shall be: 


transferred to the northern district ; and alk 
civil suits hereafter instituted against persons 


residing iti the northern district, or suits:con* 
cerning lands situated in the same, in the courts: 
of the United States, shall be in that district ; 
and there shall be held annually, in the district, 
two stated sessions of court, to wit, at Mon-. 
roe, on the first Mondays of May and Novem- 
ber in each year; anda person learned in the 
law, residing in the northern district, shall be 
appointed by the President of the United, 
States, by and with the advice and consent 
of the Senate, judge thereof, with a salary of 
$3,500 per annum, payable semi-annually, 
with the same powers and duties as the dis- 
trict judge of the United States for the district 
of Louisiana as it now exists, and such as are 
conferred upon him, or required of him, by 
this act, who is required to hold said terms, 
and authorized and required to hold special 
sessions ofthe said court in the said northern 
district for the trial of civil and criminal cases 
whenever he may deem it expedient; that all 
processes, writs, and recognizances of every 
kind, whether respecting juries, witnesses, bail, 
or otherwise, which relate to cases to be tried 
at such special sessions shall be considered 
as belonging to such sessions in the same man- 
ner as if they had been issued or taken with 
reference thereto; that any special session 
may be adjourned to any time or times pre- 
vious to the next stated meeting of the district 
court for the districts; that all business pend- 
ing for trial at any special court shall, at. the 
close thereof, be considered as of course. re- 
moved to the next stated term of the court; 
that the district court in the northern district 
shall perform all the duties and possess all the 
powers of circuit courts of the United States 
for the State of Louisiana, except in cases of 
appeal and writs of error, and the judge shall 
appoint a clerk of the court in the northern 
district, who shall reside and keep the records 
of the court at that place, and shall receive 
for the services performed by him the same 
fees and compensation that are allowed to the 
clerk of said court holding its sessions in New 
Orleans, in the same State, and shall bè sub- 
ject in every respect to the same restrictions 
and responsibilities. The district court for the 
eastern district is to be held in New Orleans 
as heretofore; and it shall be the duty of the 
clerks of the district and circuit courts of the 
United States in New Orieans to transmit by 
some safe conveyance, or deliver to the clerks 
of the northern district, or ‘to their order, the 
original papers in ali such cases as properly 
belong to the court in the northern district by 
the provisions of this act, together with a tran- 
script of the proceedings had therein. The 
second section provides that the President of 
the United States be authorized, by and with 


|| the consent and advice of the Senate, to ap- 


point one person as marshal and one as dis- 
trict attorney for the northern judicial distriet 
of Louisiana, created by this act, and that the 
terms of appointment and service, together 
with the duties and responsibilities. of the 
marshal and district attorney, respectively, for 
the district aforesaid, shall be in all respects 
the same within their district, as to the terms 
of appointment and services, the duties and 
responsibilities of the marshal and. district: 
attorney, respectively, of the present distriet 
of Louisiana; and the marshal is to recéive 
such fees and emoluments as are received: by. 
the marshal of the United States for the State 
of Louisiana; and the district attorney is to 
receive an annual compensation of $280 and. 
the same fees and emoluments as are allowed 
to the attorney of the United States, for: the, 
distriet of Louisiana.: The-third: section pros 
vides that this act shall not affect the comple~ 
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tion of the census of the State of Louisiana 
for 1870, nor affect existing laws or offices 
except as herein modified and provided. 

Mr. DAWES.. I do not know the speeial 
merits of this bill—— 

Mr. KELLOGG. I wish to say just‘one 
word of explanation, which may save the 
necessity of taking up the morning hour in the 
discussion ofthis bill. It substantially restores 
the northern district of Louisiana, which ex- 
isted as a separate judicial district from 1849, 
when it was established, until 1866. It was 
formerly the western district. We propose 
now to restore it under the name of the north- 
ern district. In restoring it we provide for the 
lowest salary now authorized by law. It has 
been found that, by reason of the vast extent 
of the State of Louisiana, there is an absolute 
denial of justice with this district abolished. 

Mr. DAWES. That does not quite meet the 
suggestion I was about to make; and I will 
state itto the House. Iknow, Mr. Speaker, that 
this bill restores the old district; but in 1866 
it was thought that Louisiana could be con- 
solidated into one judicial district. I want to 
call attention to the fact that we yesterday 
provided for three districts in Ohio, involving 
the expense of the salaries of jadges and mar- 
shals and all the appurtenances of a court 
and the outlay for court-houses, or places in 
which to hold courts, in different parts of the 
State. It is proposed to divide the State of 
Pennsylvania into three districts. We have 
within a couple of years divided the State of 
New York into three districts. When, in 


1866—— 

Mr, KELLOGG. I cannot allow further 
time to be occupied in the discussion of this 
bill. I call for the previous question. 

Mr. DAWES.’ I believe Iam on the floor. 

The SPEAKER. The gentleman from Con- 
necticut [Mr. Ketioce] is on the floor. 

Mr. KELLOGG. I did not yield the floor 
except fora question. 


Mr. DAWES. Will not the gentleman per- | 


mit me—- 

Mr. KELLOGG. The gentleman occupies 
in debate twenty-four hours to my twenty-four 
seconds. I think this bill is right; bat I have 
no time, near the close of the morning hour, 
to discuss it. It is found that a denial of jus- 
tice results from the abolition of the district. 
The bill simply proposes the restoration of 
the district. I call for the previous question, 

Mr. DAWES. I do not question the gentle- 
man’s sincerely ;.but I desire, if the House 
will permit me—— 

The SPEAKER. The gentleman from Con- 
necticut [Mr. Ketnoae] demands the previous 
question. 

Mr. DAWES. I submit, Mr. Speaker 

The SPEAKER. The gentleman from Con- 
necticut declines to yield. 

Mr. BINGHAM. I object to any further 
debate. 

On seconding the previous question there 
were—ayes 61, noes 386; no quorum voting. 

Tellers were ordered; and Mr. KELLOGG 
and Mr: Dawes were appointed. 

The House divided ; and the tellers: report- 
ed—ayes ninety-seven, noes not courted. 

So the previous question was seconded and 
the main question ordered, which was upon 
ordering the bill to be engrossed and read a 
third time. 
~ The bill: was ordered to be engrossed and 


read a third time ; and being engrossed, it was- 


accordingly read. the third time, and passed. 
Mr. KELLOGG moved to reconsider the 

vote by which the bill was. passed; and also 

moved that the motion to: reconsider be laid 

‘on the table. peg aed at he 

“The latter motion was agreed to. ` 

ae YERBA BUENA ISLAND. l 
Mr. BUTLER, of Massachusetts, reported 

‘from the Committee on-thè-Judieiary-a joint 

‘resolution (H. R, No, 489) relating to the title 

of. the Yerba Buena Island; which was read a 


| courts. 


if executed and all process returned. 
cognizances, appearance, bail, and process of |; H 
any kind heretofore entered into or issued || 


first and second time, ordered to be printed, | 


and recommitted. 
TENNESSEE JUDICIAL DISTRICTS. 


Mr, BUTLER, of Massachusetts, also re- 
ported from the Committee on the Judiciary 
a bill (H. R. No. 1573) to divide the State of 
Tennessee into two judicial districts: 

The bill was read. It provides in the first see- 
tion that the State of Tennessee be divided by 
a line extending from the boundary line of the 
State of Kentucky, between the counties of 
Macon, Smith; De Kalb, Cannon, Coffee, and 
Franklin on the east, and the counties of Sum- 
ner, Wilson, Rutherford, Bedford, and Lin- 


coln.on the west, to the boundary line of the | 


State of Alabama into two judicial districts, to 
be known as the eastern district of Tennessee ; 
and there shall be appointed for each district, 


by and with the advice and consent of the Sen- |! 


ate, a district judge, a district attorney, and a 
marshal, who shall severally hold their office 
and secure compensation as now provided by 


law for such officers. The second section pro- |i 


vides that in and for the eastern district of 
Tennessee there shall be held at Knoxville, at 
Chattanooga, and at MeMinnville, each: year, 
two terms of the district court and two terms 
of the circuit court, as follows: at McMinnville 
the district court shall be held on the first 
Mondays, and the circuit court on the second 


tanooga the district court shall be held on the 
first Mondays, and the cirenit court on the sec- 


and for the western district of Tennessee there 


at Nashville, each year, two terms of the dis- 
trict court, two terms of the circuit court, as 


be held on the first Mondays, the circuit court 


ber; at Memphis the district court shall ‘be 


held on the first Mondays, and the circuit court || 


on the second Mondays of April and Octo- 
ber; and at Nashville the district. court. shall 
be held on the third Mondays, and the cir- 


have and be valid and effective throughout the 


judge of each court. 
vides that all suits now pending, and all pro- 
the courts at Knoxville, Nashville, or Mem- 


act, abate ; but the same shall continue in the 


act; and all the records. of the said courts, 


i| respectively, shall. remain and be. preserved 
as the records of the courts held at the.same ii 
the gentleman from Massachusetts cannot 


places, to the end that all judgments maybe 
All re- 


before as from either of the said courts shall 


be returnable to the first term of.court to be |: 
held at the-same places, respectively, under |i 
| regular order of business. 


the provisions of this act... And the judges, 


respectively, may make. all necessary rules |: 
| expired 
of all such causes as the ends of justice shall | 
advises the House that the business of the 
! morning hour will not be interrupted at. the 
|| expiration of the morning hour unless some 


and orders for the. trial and. final disposition 


require... The fourth section provides that the 
present district attorneys and marshals. shall, 
notwithstanding anything in this act con- 
tained, continue to hold their offices during the 
remainder of their. unexpired term, and shall 
officiate as follows: the district attorney and 


“‘marshal.of. East Tennessee at Knoxville and 


Chattanooga; the district attorney and mar- 
shal of Middle Tennessee at McMinnville and 
Nashville; the district attorney and. marshal 
of West Tennessee at Huntingdon and Mem- 


i thereof, are hereby repealed. 


| tricts. 
| provides for another judge, leaving the present 
ond Mondays of April and October; and at |} 
Knoxville the district court shall be held’on |; 
the first Mondays, and the circuit court on the |! 
second Mondays of May and November. In || 


ti os ms 
Judge Trigg now resides? 
shall be held at Huntingdon, at Memphis, and |! 


C | me to move an amendmentin these word 
on the second Mondays of March and Septem- |; 
i removed. : 


L hour expired ?° 


: same information as the Chair. °° 
cuit court on the fourth Mondays of May ‘and |i 
November.;.and all process issued by either of | 
said courts in each of the said districts shall |: 
i of business. 
entire district when issued for each of said |; 
A clerk shall be appointed by the |: 
The third section pro- |: 


| of my colleague. 
courts at these places, respectively, in the same |i 
| plight and condition as at the passage of this |! draw the bill... 
i Mr. RANDALL. 
| do now adjourn. 


| ileged. question: 


a 


phis. But when removed offices shall become 
vacant by death, resignation, or removal by 
expiration of the term, or otherwise vägagi : 
no appointment shall be made except incon: 
formity with the: provisions: of the first see.” 
tion of this act... The fifth and conclading see- 
tion provides that the first, second, and. third 
sections of an act approved: January 31, 1 f 
entitled * An act: giving effect to.the laws 
the United States within the State. of Teineés: 


| see,” and theact amendatory thereof, approved 
| February 19, 1799, and the sixteenth, seven- 
| teenth, eighteenth, nineteenth, twentieth, and 


twenty-first sections of an act approved April 
29, 1802, entitled ‘sAn act to amend the 
judicial system of the United States,” andthe 
act approved June 18, 1838, entitled ‘* An-act 
to require: the judge of the district: court-of 
East and West ‘Tennessee to hold a còuttat 
Jackson in said State,” and all other acts’aid 


i parts of acts establishing: district and-cireait | 
; courts in said State, as‘ regulating the terma 


Mr. RANDALL, { should like to ask the 


| gentleman who has the bill in charge what the 
| practical effect of it will be? Does it: propose 
| to legislate in an unconstitutional way-——~*- > 


Mr. BUTLER, of Massachusetta: 


hs 


| Speaker, I desire to state, for the information: 
|.of the House, my. understanding: of ‘the ‘bi 
| There are three judicial districts: now in: Ten: 
Mondays of March and September; at Chat- || j 


the bill. . 


nessee and only one: judge’ to» the thrée: dis- 
He is a. perambulatory judge: This 


judge in one of the districts. [t does not 
legislate any one out of office. : 

Mr. ELDRIDGE. Does not this bill pro- 
vide for another judge in the district in which 


Mr. BUTLER, of Massachusetts. No, sir. 


© It keeps the present district attorneys “and 
€ c i| marshals in office. ESON 
follows: at Huntingdon the district court shall į: 


Mr. ELDRIDGE. Willthe gentlemanallow 


Provided, That the judgenow in office sha! 


Mr, BENJAMIN. Ha : not the morning ` 


gentleman i 


The SPEAKER, The- as the 


Mr. BENJAMIN. 
order of business. . 
The SPEAKER. This isthe regular order 


I with: 


I demand the regular 


Mr. BUTLER, of Massachusetts. 
draw the bill. 


Mr. RANDALL. I move that the House 


3 ret not and | |; do now adjourn. : 
ceedings, civil or criminal, begun in either. of |i 


Mr. BINGHAM. . I wish to make-a report 


2- |! from the Committee on the Judiciary. 
phis, shall not, by reason of anything in this |! 


Mr. DAWES. I wish to-make an inquiry 


Mr. BUTLER, of Massachusetts. Iwith- 


I move that the House 


Mr. COX. -I rise toa point of order:. that 
withdraw the bill except by consent of the 


ouse. 
TheSPEAKER. He can withdraw it before - 
any decision has been had thereon. 

Mr. BINGHAM. I supposed I had the floor. 
Mr. WILSON, of Minnesota. I call for the 


Mr. BINGHAM. Has the morning. hour 


The SPEAKER. It has. ‘The-Chair again 


gentleman rises to call up some ‘more priv- 
The morning hour has ex- 
pired; and the gentleman ‘from Minnesota [Mr. 
Witson] calls up. the St. Croix and Lake 
Superior Railroad: Company, which is the 


| regular order after the morning hour, 


fr. RANDALL. I withdraw the motion 
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Mr. WILSON, of Minnesota. “I hope’ that, 
we shall now have the regular order.; = > 


ST. CROIX AND BAYFIELD RAILROAD. 


The SPEAKER. The House resumes the 
consideration of the joint resolation (S. R. No. 
11) extending the time to construct a ‘railroad 
from the St. Croix river or lake to the west end 
of Lake Superior and to Bayfield, on -which 
the gentleman from Iowa [Mr. PoMERoy] ‘is 
entitled to the floor for thirty minutes. i 

Mr. POMEROY. Mr. Speaker, the argu- 
ments against the bill under consideration are 
the'same as are urged against- the passage of 
all bills of a similar character, and conse- 
quently the few remarks I propose to make 
willbe on the general subject of granting lands, 
under proper restrictions, to aid in the con- 
struction of railroads; in advocating which I 
shall support the general features and. pas- 
sage of the bill now before the House. There 
might be some reluctance on my part in advo- 
cating this bill, since the distinguished gentle- 
man from New York [Mr. Woop] the other 
day, characterized it, in connection with all 
others of the same kind, as-swindles, know- 
ing that his extremely delicate and sensitive 
moral organization, quickened in its action by 
the purity of the political atmosphere of his 
own district, enabled him to detect the smell 
of corruption as far as a buzzard can scent its 
morning repast, if it was not apparent that 
what we call swindling out West is expressive 
of one of the fine arts in the political dialect 
of New York city. 

Always unwilling to waste the time of this 
body in useless talk, believing that our first 
duty here isto act, and act promptly, in the 
interests of the whole country on all the great 
measures presented for our consideration, I 
gave silent votes on the railroad bills that came 
before us at our lest session. I know that 
those votes were liable to be misunderstood, 
but relied upon their intrinsic merits, my own 
consciousness of right, and the intelligence of 
my constituents for my justification. 

Í was not unmindful of the clamor that was 
raised in many of the newspapers of the coun- 
try against grants of lands to aid the construc- 
tion of these roads; but in the discharge of my 
duties here I proposed then, and do now, to act 
and speak in accordance with my highest con- 
victions of the obligations I owe to my whole 
country, regardless of all consequences such 
action may have upon my own personal inter- 
ests, for, in the language of Achilles, ‘Hateful 
to me as the gates of hell is he who, hiding one 
thing in his heart, utters another.” l 

To my mind, he holds a very contracted view 
of the duties of a national legislator who be- 
fore giving his vote upon questions in this Hall 
stops to ask himself whether that vote will 
please or displease a few interested parties in 
or outside hisown district, when his judgment 
teaches him that the good of the nation de- 
mands thatit should be promptly recorded. 
Such a man has never emerged from the chrys- 
alis of the local politician into the dignity of 
a statesman. It is a matter for regret that the 
homely language of Crockett cannot be the 
governing motive of every man who takes upon 
himself the responsibility of a legislator, ‘t Be 
sure you are right, then goahead.”’ It would 
at least save much valuable time that is now 
wasted calling theyeasandnays. The dictates 
of partisan and personal policy and expediency 
have more than once threatened our country 
with their ever-attendant evils; and that man 
whose principles and actions are continually 
changing, like the drifting sands along the 
river’s course, by the force of the ever-varying 
currents of popular clamor and selfish interests 
is a dangerous custodian of the welfare of a 
great people. 

- Ido not rise now so much for the purpose 
of vindicating my own course and defending 
the votes I-have given or may give on these 
bilis for granting lands to companies to aid 
them in building roads as with the desire to | 
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examine and expose what appear to me to be 
some of the shallow and flippant sophistries 
that have been used against this land-grant 
policy of the Government. Ido not propose 
to defend those acts which grant lands in one 
part of the country for the purpose of making 
improvements in another, nor any acts like 
the swamp-land act, that is so carelessiy drawn 
and loosely administered that under it millions 
of the best acres of the public domain have 


‘been stolen from the Government and the 


actual settler by unprincipled and unscrupa- 
lous ‘speculators, without one dollar compen- 
sation ever having inured to the Government 
or the people; but I refer to those grants of 


vacant and uninhabited lands, given for the || 


purpose of building roads through their own 
limits, donated by Congress to assist in open- 
ing up desert wastes to cultivation and civil- 
ization, to irrigate desolate and barren plains 
with great commercial channels, along whose 
fertilizing: course shall grow towns and cities 
that shall transform a bleak, savage, and profit- 
less domain into attractive fields of industry and 
wealth, that shall make of it arich and strong 
support of the nation’s greatness and power. 

Itis urged as an objection to these grants 
that .it is a waste of the nation’s resources. 
But that cannot be a resource, in the sense in 
which it is presented, from which no revenue 
is derived ; and we were told by the first Secre- 
tary of the Interior under Mr. Lincoln that 
the public lands had ceased to yield a revenue 
tothe Government. Though this is not strictly 
true now, it would be so but for the extension 
of roads by means of these grants to open these 


lands up to settlement-and cultivation. It was’ 


true when made, and was made ata time when 
there was an entire prostration of western 
railroad enterprises, and even large subsidies 
of lands:that were freely given were not suffi- 
ciently valuable to insure their immediate 
completion. 

These lands without railroads would be as 
worthless to the nation as the Territory of 
Alaska, which if forced as a free gift upon the 
distinguished statesman who negotiated its 
purchase would be a fearful retribution for 
the great errors of the last years of his polit- 
ical life. ` 

The land-grant system was inaugurated over 
forty years ago, and though sometimes shame- 
fully abused, has been continued under Dem- 
ocrat, Whig, and Republican administration. 
In making these grants the Government gives 
one half the lands within certain prescribed 
limits and doubles its selling price- for -the 
other half, thus realizing for the one half re- 
tained as much as without the road it would 
have received for the whole. There is no loss 
of property in this transaction, and instead of 
being a charity bestowed upon some schem- 
ing, pertinacious beggar, it partakes more of 
the character of the transaction of a shrewd 
operator who has bargained one half of his 
profitless estate in consideration of the erec- 
tion of certain improvements thereon that will 
enable him to realize speedily for the other 
half all or more than he had asked and could 
not obtain for the whole. 

But this sale of its lands is but a small 
part of the pecuniary advantages which these 
grants insure to the Government. The whole 
amount of lands embraced within the pre- 
scribed limits soon pass into the hands of 
small proprietors, and their cultivation and 
the development of their mineral resources 
soon accumulate along the line of the roads 
such amounts of capital as will pay annually 


in revenue to the Government more than the- 


original value of the whole grant. It is no 
answer to say that the lands are withheld from 
market by the corporations, and improvements 
thereby retarded. Without the roads there 
would have been no markets for the lands, and 
every interest of the company demands that 
the lands should be sold and improved, that 
they may hold active-and notinert capital, and 
that the improvement of the lands may con- 


tribute to the earnings and consequent value 
of the road. Even if the company, for ‘the 
purpose of realizing more for their lands, were 
to withhold them temporarily from market, 
the certain sale and settlement of the other 
half is worth far more to the settlers andthe 
whole people than the whole would have been 
without the roads. But the limitation of the 
price for which the company can sell the land 
precludes the possibility of its being withheld 
from sale. © i DE 

These improvements otherwise contributea 
thousand-fold more to the wealth of the nation 
than the original value-of the lands given to facil- 
itate their construction, and every land-grant 
road that has been completed has added more 
than ten times its cost to the aggregate capital 
of the country. They create great reservoirs 
into which flows silently through infinite chan- 
nels the surplus labor of the couniry, relieving 
the overburdened marts of industry, stimulat- 
ing immigration, that great source of national 
wealth, opening our mines, kindling new fut- 
nace fires, building new forges and mills, and 
quickening the pulsations of trade and internal 
exchanges to every extremity of the nation. 
But a common and plausible argument against 
them is that they rob the actual settler of mil- 
lions of acres of valuable land which he needs 
for the sustenance of himself and family, and 
that the Government should reserve them for 
those hardy pioneers who brave the dangers 
and privations of the frontier to reduce the 
wild lands of the nation to the uses of civilized 
man. I have always been so far agrarian in 
my views as to believe that the unused public 
lands of right belonged to those who would so 
utilize them as to make them contribute to the 
sustenance of the human family, and hence 
have always been one of the warmest advo- 
cates of all the rights of the actual settler ; but 
I confess my inability to comprehend that ‘fine 
devotion to the interests of this worthy class 
of our citizens which on this floor sees their 
rights outraged by granting lands to which, in 
their present isolated condition, these people 
never have and never would assert any claim; 
and then, regarding them ag worthless squat- 
ters without rights, and divesting them of their 
lands enriched by years of struggling labor 
when those lands are in the coveted and beau- 
tiful valley of the Yosemite. s : 

I am not unmindful of the fact that in one 
case gentlemen are advocating the interests of 
a class so large, embracing as it does not only 
those who wish to settle on.these lands, when 
by improvements they shall be made desirable, 
but also those who wish to purchase for spec- 
ulative purposes, that it is capable of influ- 
encing political elections; and in the other the 
rights and votes of only two men are opposed 
by the covetousness of a nation. I would not 
by any means intimate that this difference. in 
the influence of the parties will account for the 
difference in their treatment; but very many 
honest blunt people will, I fear, draw dispar- 
aging conclusions from such inconsistency in 
our actions. Experience has shown us that 
settlers are very sparse where there are no 
navigable streams and no prospect of railroad 
transportation for their surplus products. Very 
few men are so constituted as to be so enam- 
ored of virgin acres, no matter how fertile, as to 
attempt to build homes on bleak prairies forty 
miles from woods, with no promise of any but 
wagon communication with fuel and friends, 
or te plunge into trackless forests beyond the 
probable reach of the sound of the steam- 
whistle. i 

The unoccupied lands of Missouri, Alabama, 
and other States of the Union, which conid 
not be settled or even sold, though offered at 
twelve and a half cents per acre, and abound. 
ing in mineral and agricultural wealth, are: suf- 
ficient evidence of the fact that settlers have 
not been searching vainly for cheap. lands: re- 
mote from railroad improvements. An expe- 
rience of some years in a United States land 
office has given me an opportunity to study 
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the wants and predilections of those who set- 
tle upon our publie lands, and has convinced 
me that there are comparatively very few who 
do not prefer lands at $2 50 per acre, with a 
certainty of a railroad within a reasonable dis- 
tance of their homes, to lands at any price, or 
as a gift, with which there is no assurance of 
a connection by steam with markets and the 
conveniences of life. A-large portion of my 
own district, though as rich in undeveloped 
agricultural wealth as any lands in the world, 
has, until the building of the projected rail- 
roads through its midst became a certainty, 
lain a barren, idle waste, inviting but finding 
no occupants save a few brave men scattered 
here and there, whose unbounded faith in the 
final completion of these great enterprises sus- 
tained them amid hardships, privations, and 
discouragements, under which less buoyant 
natures would have gone down in despair. 

No man can feel more sympathy with these 
hardy pioneers than myself. I have lived 
among them and witnessed their struggles and 
sufferings in their perilous contest with the 
noxious gases and stubborn forces of untamed 
nature. I have seen them fall before the mias- 
mas of the marshes, and their cheeks blanch 
and limbs tremble in their doubtful battle with 
relentless famine. I have been over the scene 
of desolation, where, separated by almost im- 
passable snows from human assistance, they 
have fallen a prey to the brutal ferocity of 
those gentle wards of the nation who practi- 
cally receive so much more sympathy than the 
victims whom they make it a pastime to de- 
stroy; and it would give me intense pleasure 
to see that earnest solicitude manifested in 


behalf of these settlers crystallize into such | 
action as will insure to them their rights and | 


give to them the lands on which they have 
built their homes and made valuable by their 
toil, Frothy speeches, virtuous newspaper 
articles, and vaporous political resolutions 
bring no mitigation to their sufferings, and 
when they appeal to us for substantial relief 
from the heartless and unblushing villainy of 
those who would rob them of their homes, we 
answer that technically they have no rights 
that Congress can protect, and drive them for 
redress to that anomalous and aristocratic 
branch of the Government that is so consti- 
tuted as to have no sympathy with the people. 

It is true that it would be very desirable to 
have these roads built without absorbing a 
portion of the lands, if such an end could be 


attained; but capitalists do not invest their | 


money where there is no prospect of return- 
ing profits, and railways will not pay dividends 
when built through countries destitute of pop- 


ulation and connecting no great commercial | 


terminal points. It is true that their com- 
pletion will bring inhabitants to the country 
and consequent traffic to the road; but we 
have no right to expect that railroad com- 
panies will act as great public benefactors 
solely, and magnanimously develop and im- 


prove the national resources, leaving their pos- | 


terity to reap an uncertain and tardy income 
from their investments, The settler, in most 
instances, would feel himself exceedingly for- 
tunate to be enabled to divide his. land equally 
with a company that would build a railroad 
near or through it, if this alone would insure 
the completion of a road within a reasonable 
distance.from his home. oie, 
Is.apolicy that would enrich individuals 
unsafe or wasteful: for the Government? Itis 
-not the. gift of the odd-numbered sections on 
which there have been no improvements made 
to the company that Lonestly builds its road, 
‘through the lands: donated:for that purpose, 
that.stirs the anger of the-emigrant.in search 
of-a home; but it is:the gift of lands to. States 
and corporations’ for realor. pretended. im- 
provements.in distant localities, or lands which 
have been attained without any equivalent hav- 
“Ang-been rendered, the disposal. of lands on 
which the settler had already.built bis home, 
“or the absorption of both the odd and even 


numbered sections by speculators under those 
laws which seem to have been framed solely 
in their interest the swamp-land and college 
grants. Scrip under these acts is issued in 
large quantities from the General Land Office, 
thrown upon the market, bought up at a low 
price, and located in tracts of thousands of 
acres, embracing all the vacant lands in whole 
townships; and the holders, impelled by no 
obligation or interest aside from the value of 
the land, will only sell when the fall demands 


of their avarice are satisfied. 

_ Some of these men who have become en- 
riched by dealing in vacant lands are now 
among the most determined and noisy oppo- 
nents of monopolies and earnest advocates 
of the rights of the poor settlers. Their change 
of feelings would assume ah appearance of 
touching and gratifying sincerity if the remem- 
brance of former misdeeds should force them 
to imitate one of their erring and repenting 
brothers of old, and would also furnish desir- 
able evidence that, like poor Judas, they were 
not destitute of consciences. 

The grant made for the improvement of the 
Des Moines river in 1846, embracing, as finally 
extended in 1862, over eight hundred and thirty 
thousand acres of the best timber, coal, and 
gypsum and farming lands in the State of lowa, 
is one of the kind of acts of which they com- 
plain, and was one of the most shameless 
frauds ever perpetrated upon the Government. 
It is to be regretted that the distinguished gen- 
tleman from New York [Mr. Woop] was not 
then here to expose the unblushing and villain- 
ous political associates from his own State by 
whom it was devised. Fr these lands, which 
are worth more to-day than all the lands given 
for the building of the Union Pacific railroad, 
neither the Government or the State has ever 
been ‘benefited to the amount of one dollar. 
Under conflicting construction of the grant by 
the land officers, and a decision of the Supreme 
Court, settlers went upon these lands, many 
perfected their preémptions and received pat- 
ents, and to-day are appealing to you in vain 
for protection against the robbers who are 
driving them from their homes and reducing 

| them to beggary, protected by a shameful and 
unjust decision made in the interest of moneyed 
power by. this same court, which mercilessly 
tells the poor settler that he has no rights which 
they are bound to protect. 

The fear expressed by the gentleman from 
Indiana [Mr. Hormax] that granting these 


landed interests in imitation of the feudalism 
of Europe, where splendid palaces will frown 
down on millions of huts, the abodes of misery 
and want,’ indicates much more subtile powers 
of imagination than of reason. The gentleman 
in his glowing frenzy seems to consolidate all 
the distinct personalities that compose each 
corporation into one awful genie, who, asthe 
representative of various companies, shall 
raise his frowning castles on the peaks. of 
the Rocky. mountains. and issue his absolute 
decrees to the tattered and ignorant peasantry 
inhabiting his extended ‘domains from ‘the 
‘Missouri to-the Pacific. It is almost a pity 
that this fine conception of vast domains should 
be spoiled by the hard fact that, owing to 
the wording of the grants, they can consist of 
only six hundred and forty acres each. Four 
to eight homestead families on every other 
section would be as fatal-to landed aristocra- 
cies as they are to modern democracy. This 
-argument. possesses force only when directed 
against the disposition of the public lands 
“by square. miles. under Spanish grants and 
Indian treaties and the various kinds of land 
scrip issued by the Government. . 
But.while, from the nature ofa corporation 
and the selection of the lands by alternate sec- 
tions, it is impossible to build up great landed 
estates, the interests of the companies and the 
conditions of the grants make it almost as 
impossible to create anything like a landed 


lands to railroad companies ‘‘will build up vast | 


i 


along the line of the road the larger willbe- 
the net receipts of the corporations; hence the- 
moneyed interest of the corporations; the only: 
interest. that touches the feelings. of -these’. 
bodies, requires them not only to sell ‘the lands; © 
but to sell them to actual occupants in small: 
quantities. Butthe provision inserted.in most 
of these grants, requiring the company to-sell_ 
their lands for $2 50 per acre, is an effectual 
barrier against the companies withholding them 
from market; for every consideration: ef econ: 
omy demands that sales should. be madecàs 
fast.as the maximum amount per aére. can be ; 
obtained. How much it is to be pegretted that 
the gentleman from Indiana did not.ten.years 
ago, when aristocratic lords held: ‘vast.do: 
mains’’ covered with ‘huts’? that. were the 
abodes of slaves, then cry.in the anguish ‘of 
his spirit, “ Shall America, the.last and-only 
hope of free government. upon God's green 
earth, imitate the feudalism by. which Europe 
has been crushed for ‘fifteen centuries?” “It 
has required several years of: Republican rule 
to enable the Democratic. central committee 
to send such language through the mails with- 
out its being suppressed as incendiary, < <7. © 
Tam an enemy of monopolies and always 
have.been. Ihave no more. faith in the ‘hon- 
esty of corporations than: those-who:denounce 
them as soulless... [think myself-their hearts . 
are as shriveled and bloodless, and thatthey 
have as little sympathy. forthe struggling-peo- 
ple, as that monarchical appendage: ‘of: the 
Government the Supreme Court. 1 would give 
no company rights that were not subject to the 
control of the people’s representatives, There 
should be no power in a free Government that 
the people cannot lawfully control, and no body 
that does not acknowledge its responsibility to 
them. To deny this is to distrust the capa- 
city of the people for self government, and to 
express a want of faith in the principles.that 
underlie the whole superstructure of our free 
institutions. If an educated: people: cannot: 
be the ultimate. depositary of all: power; then °° 
a Government of the people is a delusion, all 
vested or chartered rights should: be irrevoca> 
ble, and all offices invested: with-a life-tenure. \.. 
Corporations and monopolies: are too often 


confounded in-the discussion of this question: 


Railroad companies are not necessarily: mo- 
nopolies, and, indeed, with proper legislation, 
it is impossible for them to become. such. 
Some of the most extortionate and oppressive | 
monopolies of this country have. been created - 
by our patent laws, and not controlled by cor- 
porations but by individuals. Itis a matter 
of surprise that some of these keen-scented 
money-hounds have not tracked these soulless 
aristocrats from their stately and. gilded pal- 
aces to the spring of :their..wealth and joined 
in their rams’-horn chorus around the- walls of ` 
the Patent Office.» Railroads ‘cannot. be con- 
structed. without.a large concentration of cap’ 
ital,-and this capital.is not. often found in the 
hands of one-man but.of many ; and hence it 
is necessary for the building of railroads, not 
only that.there. should be large amounts. of 
surplus. capital, but that there should be asso- 
ciations of.men into corporations to combine 
sufficient. for the purposes required. ens 
It is too true that men of large wealth are 
very often destitute of any thing like noble or 
generous impulses, and are governed by no 
considerations but those the most mercenary 
and selfish, and thatan. association. of :these 


-men into corporations, when no.one individ: 


ual feels. himself responsible to -public senti- 


|| ment for the acts of the association, very often 


develops a depth of depravity through the con- 
centrated meanness of all the individpal mem: 
bers that would make his satanic majesty bhim- 
self blush with shame..-But the-blindest and 
shallowest opponent of the. land-grant system 
will not pretend that railroads are not a direct 
benefit to the poor as well as the rich, opening 
new fields of. labor.and’enhancing their value, 
adding largely to its purchasing. power, and, aa 


monopoly.. The more dense the population | -one-of the grandest agents of civilization, ele- 
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vating the laborer in the social scale. The gên- I. 
-treasures::- We gave to this company. millions 
-of acres of what we. believed: to be. sterile 
; plains. and almost inaccessible mountains, and 
the: company. has opened and developed a 


tleman from Indiana thinks that, though the 
development of an unsettled country by ordin- 
ary immigration and settlement may be slower 
than under a system of railroads, ‘‘ ahealthier, 
more vigorous, and more substantial popula- 
tion will spring up, more self-reliant and inde- 
pendent, and infinitely more certain to carry 
forward the spirit of our free institutions.’ 
This is substantially an: argument: against-all 
railroads; because it implies ‘that.railroads 


carry disease and demoralization along with 
them and are opposed to the genius:of our 
I suppose that the views a- 


free institutions. 
man -may hold of the good or bad influence 
railroads may have upon society depend.very 
much upon what constitutes, in his. mind, the 
best form. of government and the highest type 
of civilization. E i 
Africa and Arabia are probably as free-from 
the curse of railroad monopolies as any part 
of the world, but I hardly think that even the 
gentleman from Indiana would contend that 


the vigorous, self-reliant, and independent, 


population of those countries would be very 
much demoralized by the introduction of land- 
grant railroads. It will not be seriously con- 
tended that Mexico, our nearest neighbér, 
would materially suffer in morals, or her popu- 
_ lation become less vigorous and self-reliant, if 
one half of her unoccupied lands were donated 
to some ‘grasping monopolists,’’ who would 
at once astonish the scattered inhabitants wit 
the sound of the steam-whistle. : ; 


The gentleman does not anywhere make the 


intelligence of the peopie one of the charac-. 
teristics of his happy society that would settle 
our waste places without roads; but this, in 
his view, may not be necessary to a perfect 
democratic State. 

The steam-engine used to be called a Demo- 
crat. Perhaps the gentleman thinks that it 
has changed politics, and, like the bull in the 
fable, he proposes to run a tilt against it. The 
unhappy fate of that dauntless quadruped ought 
to teach the gentleman extreme caution. The 
objection that these grants create vast landed 
estates or overshadowing land monopolies is 
far more imaginary than real. 

The provisions of the grant, as before shown, 
prevent the corporation from holding even 
two sections contiguous to each other, while 
the limitation of the price for which they can 
sell precludes the possibility of any extortion- 
ate monopoly. Guarded by these provisions, 
and the further restriction that so long as the 
lands remain in the possession of the company 
any other company wishing to build a road 
across any portiun of them should have the 
free right of way, while the even sections are 
open to homestead and preémption—all of 
which provisions I would have attached to these 
grants—it is impossible that there should be 
any danger from their large landed possessions. 
To prevent these corporations from becoming 
monopolies in the carrying trade it is necessary 
to encourage the building of a large number of 
roads, and thus by competition monopoly will 
be prevented. Should this be ineffectual, Con- 
gress should exercise its right to regulate com- 
merce between the States and its reserved 
rights to amend these charters and restrict the 
tariffs within reasonable limits. Butthe course 
these gentlemen are pursuing would make of 
the present Pacific road, for almost indefinite 
years to come, one of those grasping monop- 
olies against which they are so loudly declaim- 
ing. And yet they would be unwilling, if they 
could, to rescind the contract which- insured 
the building of that road, hard as it wasfor 
the Government, a money subsidy having been 
added to thatof lands; nor would they be will- 
ing or the country satisfied to wait until the 
lands along the line were settled and the 
Terana of the settlers required its construc- 
tion. : 

And yet this.is the vague and inactive policy 
recommended by gentlemen for developing and 
improving our wild: domain and insuring to 


t 


“Government, is yielding more now in agricul- 
-taral and mineral. wealth annually than the 
L-whole would have been worth for.a quarter’ 
ofa century to come; and we have only 


nation. It would be a task well worth the time 


classes: of. the nation are benefited by the en- 


-expense of those who. travel, and the mer- 
-chandise transported over this road, over the 


| dered the gentleman from Indiana. 


| country, by bribing the legislators of the peo- 


side, whose moral convictions are weaker than 


the country the benefits of its hidden and idle 
country: the half of which, reserved to the 


barely commenced to count the dollars of the 
tens of millions that it will yet pour into the 
pockets of the people and the. coffers of the 


of some competent. statistician and philan- 
thropist to demonstrate: how much the poorer 


hanced value: of. their only capital, labor, by 
the completion of this road alone. 

It would take millions annually to cover the 
amount saved to. the country in time and 


old methods by water, stage, and emigrant 
wagon. So every road that is built adds days 
of time to the working capacity of the people, 
and thereby cheapens production and dimin- 
ishes the toiling hours of the laboring poor. 
It is not true that these roads only swell the 
amount of capital in the hands of the few ; they 
enrich, like an overflowing stream, the whole 
country: through which they pass, and the little 
mud. cabins of the impoverished settlers that 
have stood for years without the addition of a 
single improvement or comfort on the borders 
of civilization, away from roads and markets, 
are transformed as by the magician’s lamp into 
neat and tasteful cottages by their completion. 

It may be trae that large fortunes have been 
amassed: by railroad stockholders and: by the 
building of railroads; but it is equally true 
that the laboring classes of the country receive, 
in the necessaries and conveniences of life, far 
more for their Jabor than they did fifty years 
ago, while the hours of daily labor have at the 
same. timfe been shortened. Large fortunes 
are gathered by a small number of fortunate 
or avaricious men, to be scattered by their 
profligate sons in the next generation; but 
the farmers and mechanics of the land are 
indulging in a style of living that would have 
been luxurious to those ancient feudal lords 
whose- grandeur has so terrified and bewil- 
No civil- 
ized nation has been free fromthe curse of 
money kings, with their corrupting power ; but 
none that has preceded us has witnessed such 
a general distribution of wealth and enjoy- 
ment of the comforts and luxuries of the 
richest classes by the masses of the people; 
and no ene agency has been more potent in 
producing this result than the railroads of the 
country. i 

Corporations are a necessity for the success- 
ful prosecution of great enterprises requiring 
the expenditure of many millions of money; 
and yet the power of corporations singly and 
combined, by their concentration of mind and 
capital, if not carefully guarded, may bejustly 
feared: Capital, however, is no more oppress- 
ive or dangerous under the control of a cor- 
poration than under that of an individual. One 
man with $50,000,000 is possessed of just as 
much power, and is liable, for selfish ends, to 
use it just as unserupulously as a company 
of men representing an associated capital of 
the same amount. The danger of these great 
combinations controlling the legislation of the 


ple, is real only by admitting the corruptibil- 
ity of the law-makers. I do not believe that 
all men have such a greed of power or gain as 
to have a price for which they will barter their 
principles or their votes; and yet it is doubt- 
Jess true that there are some inside of our 
legislative halls, as well as a great number out- 


the power of money. - 


But is it the true policy: of wise legislation | 


| 


in: this: age of intelligence to. discountenanée 
or.destroy these necessary auxiliaries of our 
national development because their powers are 
liable to.be abused? The same policy would”: 
limit -by-law-individual and associated wealth, ` 
and confiscate all over. a prescribed amount” 
that. should be accumulated in the hands‘ 
one. person or: of several combined. +. TH: 
danger from these corporate bodies ‘is not 
that is inherent within themselves, and it can 
be feared only when weak and corrupt: men 
hold official position. The people can: guard 
against it by selecting for places of trust men 
who are above temptation. To deny that'they 


‘have such men is to deny their fitness to gov- 


ern themselves. To admit, us we must; that 
they do not always do this is to acknowledge 
the danger, and shows that it does ‘not lie:in 
the corporations so much as in the indifference 
or carelessness of the people. o TAAT 
However much disappointed or. aspiring 
county politicians, who have voted in: State 
Legislatures for joint resolutions requesting 
their Representatives to ask of Congress large 
grants of land for the purpose of building-rail- 
roads through their States may stultify taem- 
selves by denouncing this system after ‘the 
roads through their locality have been com- 
pleted, I will not be instrumental in covering 
the proud name of my State with shame after 
the princely donation of millions of acres:of 
land by the Government has intersected her 
cheerless prairies with roads that-are covering 
them with an industrious people and dotting 


‘them with thriving villages, by denying: to 


those uninhabitable regions beyond the gen- 
erous aid that was given in answer to our 
prayers, and is now rapidly advancing us- in 
population, wealth, and intelligence to the 
front rank of the States of our Union... 
The corporators who receive the grants may 
make fortunes from their sale, though com- 
paratively few have as yet done so; -but they 
can only do it by completing these public high- 
ways over which the products of the -farms 
and the mines can alone find their way to the 
marts of trade; and thus the present’ and en- 
during benefits that result to the nation fully 
reconcile me to their individual gains. These 
men have no estates in entail; nothing but'a 
life tenure of their wealth. But the roads they 
build are eternal monuments of the national 
skill and overflowing arteries ofits self stimu- 
lated and fast-increasing internal commerce. 


’ We should not forget that these lands are used 


as a means of procuring the capital ‘abroad as 
well as at home with which to forward these 
great enterprises. The gentleman from New 


York [Mr. Woop] has told us that they are 
used in European markets as a guarantee for . 
loans with which to build the roads; and thus 
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much they are indebted to railroads for cheap 
breadstuffs and many of the necessaries of life. 

There is still enough of this barren tract, 
utterly worthless without railroads, to make 
ten States as large as New York and capable 
of exporting more than five hundred million 
bushels of wheat alone annually, and adding 
_ to the total agricultural products of the nation 
more than one fourth the amount of our na- 
tional debt yearly. Shall these lands, together 
with the remainder of our unoceupied tetritory 
lying beyond the terminus of existing roads, be 
abandoned, together with the few brave pio- 
neers who are already there, to the wild beasts 
and equally wild Indians who are wandering 
over it, and by whom alone without roads it 
is inhabitable? To my mind a renunciation 
on the part of the nation of that wise policy 
that has encouraged and stimulated these en- 
terprises in which $300,000,000 have been 
invested within the*past year, giving an untold 
impulse to every form of internal enterprise 
and industry, is a timid step backward, and 
an expression of doubt in the superiority of 
our civilization of railroads, telegraphs, and 
universal knowledge over the ancient civiliza- 
tion of dromedaries, camel paths, and general 
ignorance of the people. 


Neither the fear nor envy of the riches of a | 


few should be allowed to frighten or blind us 
to the great interests of our whole people and 
of mankind. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. MceDon- 
ALD, its Chief Clerk, informed the House that 
the Senate had passed bills of the House of 
the following titles, with amendments, in which 
the concurrence of the House was requested: 

A bill (H. R. No. 2164) to amend an act 
entitled ‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,” 
approved June 20, 1868; 

A bill (H. R. No. 2689) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending June 
30, 1872, and for other purposes; and 

A bill (H. R. No. 2586) making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 80, 1872: 

The message further announced that the Sen: 
ate agreed to the amendment of the House of 
Representatives to the biH (S. No. 698) to divide 
the State of Virginia into two judicial districts. 

The message further announced that the 
Senate bad passed a bill (S. No. 1271) to amend 
t An act for the relief of Jearum Atkins,” 
approved July 15, 1870, in which the concur- 
rence of the House was requested. ; 

ENROLLED BILL SIGNED. 

Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
of the following title; when the Speaker signed 
the same: 

An act (S. No. 218) prescribing an cath of 
office to be taken by persons who participated 
in the late rebellion, but who are not disquali- 
fied from holding office by the fourteenth 
amendment to the Constitution of the United 
States. 

MILITARY ACADEMY APPROPRIATION, 

On motion of Mr. DAWES, by unanimous 
consent, the bill (H. R. No. 2536) making 
appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 
1872, with Senate amendments, was taken 
from the Speaker’stable, and. referred to the 
Committee on Appropriations. 

CONSULAR AND DIPLOMATIC BILL. 

On motion of Mr. DAWES, by unanimous 
consent, the bill (Hs R: No. 28689) making 
appropriations for the congularand diplomatic 
expenses of the Government forthe year end- 
ing June 30, 1872, and for. other purposes; 


with Senate amendments, was- taken from the’ 


Speaker's table; and referred to the Committe 
on Appropriations... 
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SY. CROIX AND BAYFIELD RAILROAD. 


Mr. HAY addressed the House in opposi- 
tion to the bill, - [His remarks will be found 
in the Appendix.] At the conelusion of his 
remarks he said: Í yield the remainder of my 
time to my colleague, [ Mr. Burcuarp.]} 

Mr. BURCHARD. Mr. Speaker, I wish to 
make a single suggestion rather 48 a criticism 
upon the phraseology of the bill than in the 
way of discussing the merits:of the quéstion 
which have beeri so fally discussed by the gen- 
tlemen who have préceded nie. -I see that in 
the first section of the bill it is proposed tò re- 
new this grant to the State of. Wisconsin upon 
the same terms as Were containéd in the grant 
of 1856; and that patents shall issue as pro- 
vided for under the conditions of the act of 
1856. ‘Thatact granted these lands to the State 
of Wisconsin, to be disposed of by tHe Legisla- 
ture. Clearly, then, it appears to me thesé 
patents should issue to the State of Wiscon- 
sin. Yet in the second section of the bill it is 
declared that it shall be the duty of the Seere- 
tary of the Interior to issue to the purchaser a 
patent to these lands. Here are two patents 
to be issued by the United States, one to the 
State of Wisconsin, under certain. conditions, 
the lands to be disposed of to these railroads 
by the Legislature of the State ; and a subse- 
quent patent isto be issued by the United States 
to the purchaser of these lands, upon which 
settlers may locate who may desire to avail 
themselves of the provisions of the second 
section. 

It is suggested to me that I mistake the real 
meaning of the bill. ‘Lhe reading of it is what 
I state. Il would refer gentlemen to the bill 
itself. It appears to me that if this bill should 
become a law there will be at least a doubt as 
to its construction, whether the State shall 
take absolutely upon the terms specified or 
whether the title will remain in the United 
States, to be vested under the second section 
of the act. 

Mr. WILSON; of Minnesota. . Mr. Speaker, 
I desire, before calling the previous question, 
to occupy a few moments upon one-point. A 
part of the opposition to this biil bas been 


based upon certain remonstrances presented. 


by the gentleman: from Pennsyl¥aniay [ Mr. 
RanDAL.]. Those retionstrantes I: have taken 
care to examine; and they are: nöt from citi- 
zens of Wisconsin. I find some four small 
ones, and one long one having some three 
hundred names upon it. I have made an ex- 
amination with a gentleman from. Wisconsin, 
Judge Barron, now the Fifth Auditor of the 
Treasury, who for seven years represented 
in the Legislature the locality from which this 
remonstrance purports to. come.. He found 
upon it not one name which he could recog- 
nize as that of a citizen of Wisconsin. 
did find upon it the names of over ninety men- 
whom we knew to be residents of Stillwater, 
Minnesota. s 

I say that these petitions are thé. same that 
were presented two years ago; and they come 
from men who are opposed to this interest, bat 
who do not live in the State of Wisconsin and 
who have no right to speak upon this question. 
They are recognized by gentlemen who know 
as the same remonstrauces that were presented 
two years ago. This is confirfied by the fact 
that they speak of themselves as citizens of 
Dalles county, in connection with ofher coun- 
ties. Now. the name- of this Dalles county was 
changed to Barron county two years ago, and 
the documents must be at least ofthat age. 

Mr. RANDALL, The gentleman will find 
that the petition I presented came from Poik 
county and was so ‘indorsed. But I have other 
petitions of the same sort from the county of 
Barnett; and they are signed by the county 
judge, the county treasurer, and various other 
officials of that county. s 
Mr. WILSON, of Minnesota. 
has been no Dalles county for the last two 
years. The. petition to which I refer was got- 
ten up more than two years ago, and gotten 


We | 


| This, Mr. Speaker, [holding up the large get 


I say. there į 


eee = acannon 


up by a lot of Stillwater meñ, who: have: nc 
right to speak in this matter, and whoj i 
spoke now, would speak in favor of it, 
were gotten up in consequence of thé fee 
of opposition to.an old company which 
on to this grant for many years without buil 
ing the road as they had promised, .. | wet yes- 
terday a gentleman from Stillwater, Mr. Castle, 
one of the principle. citizens of- that region; 
who told me he had signed: the. remonstrance:. 
solely upon such grounds, and that he now: 
favored this bill, because he believed the road 
would be built. He is a citizen of Stillwater; - 
and never lived in Wisconsin. . These old. 
fraudulent refmonstrances—and I have good. 
ground for believing them such—are brought 
here by a citizea of Duluth, who does not pre- 
sent them tó any member of the Wisconsin of 
Minnesota delegation, who would instanth 
have detected the triek, but palms thent off as 
genuine upon the verdancy of. the gentleman 
from Pennsylvania, [ Mr. RANDALL) who now 
speaks for the Northwest. He stated that they 
were presented to him by a distinguished Jaw: 
yer from Wisconsin. Who was that, distin- 
guished lawyer? He announced him as. 
liam Foster. onan 


from Pennsylvania [ Mr. RANDALL] a falsetiood 
about his residence ; for the gentleman would. 
certainly not have made the statement. 


pon... 
this floor without being so told. “Why; Mts- 
Speaker, this Foster is not known at all to Wi 
consia mën, who have a right. to knowabout 
citizens in that country. He has. never dived 
there. within their recollection: «.But-he is: 
known.as.the brother of Dr.. Thomas Hoster; 
of: Duluth,.who has. been. publishing articles’ 
against this renewal. Therefore, sir, I pro- 
nounce this to be a fraud. The large one I: 
know to be a fraud. Upon the smaller. one I 
cannot recognize citizens of Stillwater. Gens, 
tlemen well acquainted with that northwestern. 
country cannot recognize them as citizens: of 
Wisconsin. They know of but two exceptions, 
and I therefore pronounce themas frauds; and. 
the gentleman from Pennsylvania. [Mr, Ran-. 
DALL} should blush at being even. the ignorant: 
medium. of their presentation to Congress. 

Mr. HOLMAN.. Are théy. not citizens. of: 
the United. States;.and, as such, are they. not. 
interested in the-public lands? . A 

Mr. WILSON, of Minnesota. I say that. 
they are presented: as. citizens of Wisconsin. 
They are not so.. Being caught in this’ one 
untruth, they-are the subject of suspicion, aud 
not. to. be regarded as entitled. to respect: 


tion] wag compared with the poll-list of Still- 
water, when it was before presented, and.a 
most remarkable coincidence was found be- 
tween the two. Jt may be that many of the 
names. were copied from the poll list with- 
out the parties signing it at all, like a Kansas 
election, Iwish to make this explanation; and. 
having made it, I now desire to demand. the 
previous question... The gentleman from Penn- 
sylvania can make his explanation afterward. 

Mr. RANDALL. I do not wish.to make 
any explanation. P Loe 

The SPEAKER. If the previous question 
be seconded the vote will first be on the motion 
to recommit: If it be’ not recommitted the 
question will be on the amendments success- 
ively. 

The previous question was seconded and the 
main question ordered. 
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The SPEAKER. The gentleman’ from 
Minnesota is entitled to one hour to‘close the 


debate. r 

Mr. WILSON, of Minnesota.’ I will yield 
for seven or eight: minutes to the gentleman: 
from Connecticut, [Mr. Stroxe.] a è 
- Mr. SERONG. Mr. Speaker, I do not pro 
pose, in the few minutes allowed me, to enter: 
into a discussion of the general policy of land 
grants, because my time is too limited; ‘and, 
beside, that policy has been already well. and 
thoroughly ‘considered on this floor; and on 
this very question very able speeches -have 
been made in opposition to land grants, and 
particularly by the gentlemen. from Indiana, 
{Mr. Jorrax and Mr. Ho~man,] one on the 
other side of the House and the other on this. 
I indorse in the main the views of both those 
gentlemen, sitting on the two sides of: the 
Chamber. But, sir, I rose to speak particu- 
larly of the political aspect of this question. 
J have noticed in this discussion that gentle- 
men onthe other side of the House are dis- 
posed to impress upon the country that these 
land grants are chargeable upon the Radical 
party. 

Mr. RANDALL. We do say so. 

Mr. STRONG. They do say so. Ah, upon 
what foundation do they say it? Not only 
have I noticed it on the other side of the House, 
but I have noticed it in the public press. Å 
have aiso noticed it in the resolutions of con- 
ventions. I bold in my hand the resolutions 
of the Democratic State convention of Con- 
necticut which met the other day, and I desire 
permission of the Speaker to read one of them. 
It is as follows: en 

“ Resolved, That the appropriation by the Radi- 
eal party of near two hundred million acres of the 
publie domain to railroad corporations and specula- 


tors deserves condemnation., The. territory, thus 
given away is greater than the entire area of Ger- 


many, embracing a population of forty-five millions ;- 


and this wasteful extravagance is crippling our re- 
sources, and lessening the ability of the Government 
to provide free homesteads. They have parted with 
lands which would have provided in the future two 
hundred acres for each of one million families.’’ 

Mind you, Mr. Speaker, two hundred mil- 
lion acres of land given away by the Radical 
Congress ; andthe gentleman onthe other side 
says he insists upon it. Sir, during this Con- 
gress two land grants alone have been made. 
One of them was the Northern Pacific rail- 
road grant, which covered fifty-eight million 
acres; the other a little less, I think, than a 
million acres. Who voted for the Northern 
Pacific railroad grant upon this floor? I 
will tell you who voted for it. Twenty gentle- 
men who call themselves Democrats on the 
other side of the Chamber voted for it, and 
fifteen Democrats refrained from voting, or 
were absent; and yct the bill passed by only 
twenty-two majority. I know it was princi- 
pally a renewal of an expired grant. 

Mr. RANDALL, Aud how many on that 
side? 

Mr. STRONG. And the only Democrat 
hailing from New England, the gentleman rep- 
resenting the fourth district of Connecticut, 
[Mr. Barxux{, ] has his name recorded in favor 
of it, as itis recorded in favor of every propo- 
sition made on this floor for land grants, unless 
it appears in the list of absentees, 

Mr. RANDALL. Wil the gentleman allow 
me a word? 

Mr. STRONG. The gentleman need not 
interruptme. J have no time to yield; 1 do not 
allude to my colleague’s vote for the purpose 
of criticising it. He is able to take care of 
himself with his constituents, and his Demo- 
cratic constitnents will take care of him and 
support him and keep him here, if they have 
the pewer, no matter what vote he sees fit to 
give. He can vote fora high tariff, for rail- 


road land grants, or against the abolition of H 


the franking privilege, or for anything, I care 
not what, and his Democratic constituents will 
stand by him. 

And-yet it is-a little amusing to see that 
same gentleman’s constituents going into con- 


i| stituents. in favoring these very grants. 


vention, and, in contemplation of these very 
‘measures which his vote has helped give the 
_ sanction of law,:-holding up their hands in holy 
| horror at the recklessness, prodigality, extrav- 


agance, and waste of this Radical Congress. 
S'r, a Radical Congress is doing this! I say, 
Mr. Speaker, tbat if gentlemen on the other 
side-of the House. will vote with us on this 
side who are opposed to: land grants we will 
vote this. down, and every one of the Series of 
like bills which lie-upon the Speaker’s table. 

Mr.: ELDRIDGE. -E desire to say to the 
gentleman——. : =o z 

Mr. STRONG. The gentleman from Wis- 
consin rises, the leader of the northwestern 
Democracy who is pushing this bill with all 
the power at- his command. And yet all this 
is done bya Radical Congress ! 

Mr. ELDRIDGE, I rose to suggest that 
the gentleman’s colleague, upon whom he is 
reflecting so severely, is- not in his seat. 

Mr. STRONG. I am not reflecting upon 
my colleague. I admit that my colleague has 
a perfect right to. do as he pleases, and I do 
not call his conduct in question. I said he 
would be sustained by his Democratic con- 
I do 
not question anybody’s right to do as he pleases 
here; but I do:protest that Republicans shali 


not be held responsible for all these land grants | 


when the gentlemen on the other side of the 
Chamber are helping them along, and the 
leader of the northwestern Democracy, now 
in my eye, is taking that course on this very 


il. 

Mr. ELDRIDGE. Will the gentleman state, 
in fairness to himself and this side of the 
House, the number. of gentlemen upon that 
side who voted for the Northern Pacific rail- 
road grant? 

Mr. STRONG. I have already stated that 


on the Northern Pacific railroad twenty Dem- ` 


ocrats voted ‘‘ay,’’ fifteen sat still in their 
seats, were absent, or wandering about some- 


where when the vote was taken ; thirty-five in | 


all, more than half of the party, went for that 
grant of fifty-eight million acres either by 


voting “ay” or by refraining from voting at | 


all. 
Mr. ELDRIDGE. Mr. Speaker—— 


Mr. STRONG. I decline to yield. Shall I; 
asa Republican be held responsible at all for | 


making these grants? Iam opposed to them. 
I am. opposed to this system of giving away 
the public domain to railroad corporations; 
neither should it be sold or disposed of, ex- 
cept to actual settlers under the preémption 
and homestead laws. - 

Mr. WILSON, of Minnesota. I must resume 
the floor, in justice to other gentlemen to whom 
I bave promised part of my time. 

Mr. STRONG. I would like the gentleman 
to give me two or three minutes, 

Mr. WILSON, of Minnesota. Ido not think 
that I can in justice to other gentlemen. 

Mr. AXTELL. I hope the time of the gen- 
tleman from Connecticut will be extended in 
his own right. 

The SPEAKER. That requires unanimous 
consent. Does the gentleman from Minnesota 
yield three additional minutes to the gentleman 
from Connecticut ? f 

Mr. WILSON, of Minnesota. 
time. $ 

Mr. STRONG. I was saying that I am 
opposed to this policy of granting lands to rail- 
road companies and other corporations. I 
am also opposed to granting subsidies to the 
steamship companies that are clamoring about 
our doors. I believe that when we talk of 


I yield that 


economy and retrenchment it should be some- | 
it should į 


thing more than hypocritical cant. 
not be miserable, whining sentimentality. It 
should be sustained practically by our votes. 
If we regard the Treasury. let us vote against 
these cormorants. Are our friends from Wis- 
consin after the public weal in pressing this 
measure through the House, which is no worse 
than other bills lying on the Speaker’s table, 


covering over one hundred million aċresof: 
the public domain? Is it for the public good; 
for the revival of American commerce; that 
gentlemen are clamoring for millions of. dol- 
Jars out of the United States Treasury to push 
forward these schemes? No, sir; personal 
aggrandizement, personal interests, personal 
motives, ‘selfish considerations are at the bot- . 
tom of all these schemes, and not the ‘public 
weal. oni 
Itell you, sir, that I am in'earnest when 
say that I am in favor of a policy of retrench- 
ment, economy, and. reform, and [ tell my 
friends upon this side of the House that if they 
vote for these subsidies and land grants they 
will have to answer for it. in 1872. Then the 
ery of ‘Down with monopolists,’’ the ery of 
retrenchment, economy, and reform, will come 
from the people in earnest, and the party that 
will lend itself to land monopoly aud to: the 
imposition of additional burdens upon a tax: 
ridden people will be driven from power, as it - 
ought to be. By my vote measures of: this 
kind shall never pass.. Lam opposed: to the 
whole series of land grants now on the table, 


and am for preserving the public lands for 
actual settlers. _ 
Mr. WILSON, of Minnesota. I now yield 


ten minutes to the gentleman from Pennsyl- 
vania, [Mr. RANDALL. ] . 

Mr. RANDALL. The gentleman from Min- 
nesota [Mr. Wr1ison] seeks to make an issue 
with me on these petitions, and I desire to 
say one or two words upon that point. These 
petitions came to me in good faith. The gen- 
tleman has characterized them as frauds. I 
will say to that gentleman that the man who 
gave them to me was formerly a member of, 
the Pennsylvania Legislature, and is as honest 
and upright a man as ever sat within these 
walls, and would not be any more likely. to 
be engaged in any fraud of this sort than the 
gentleman himself. i ; 

Mr. WILSON, of Minnesota. Let me ask 
if he told the gentleman that he was a citizen. 
of Wisconsin? . [ote 

Mr. RANDALL. I have not time to yield 
now. l say moreover that it does not become 
any gentleman advocating:a railroad grant. for 
the State of Wisconsin to cry ‘‘fraud”’ against 
the people who are resisting the taking away 
of the lands that should belong to the actual 
settlers. I am well enough versed in the 
history of Wisconsin to remember when that 
State was steeped in filth and mud, from.the 
Governor down, with frauds connected with 
railroads and railroad grants. My friend from 
Wisconsin near me [Mr. ELDRIDGE] desires 
me to say that that was during the time of a 
Republican administration. [ state in his 
behalf that fact, of which I was not aware. 

I pass now to another point. The gentleman 
from Illinois [Mr. Haw xy] the other day at- 
tempted rather to reflect upon the Democratic: 


| party in connection with these land grants. I 


know nothing, perhaps, accurately of the legis- 
lation preceding my term of service here, but 
I do know that during the period of my service 
upon this floor more than once, many times, 


1 have stood here with a handful of Democrats 


resorting to every expedient under parliament- 
ary rules to resist the action of the Repubjican 
majority in this House in giving away the pub- 
lic lands. And, sir, during the recent canvass 
one of the documents presented to the people 
in behalf of the Republican executive com- 
mittee, and sent forth from this city, claimed 
merit for the Republican party in this House 
for having put a stop to land grants, referring 
to a resolution adopted by this House, and 
unanimously agreed upon, that any further land 
grants were inexpedient and improper. And 
for that resolution I want to hold you ‘ofthe 
other side of the House to a strict account: 
ability. Did you mean the-truth when you so 
resolved? Or do you mean. to-day to:give a 
flat and absolute lie to that declaration? © 
Sir, this branch of the Government. comes. 
directly from the people, and it should be a 
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reflex of the popular will. -And I maintain 
that there is no more doubt about the public 
opinion of this country in reference to the 
giving away of the public domain than there 
is in reference to the full payment of the pub- 
lic debt. And as I have referred to the publie 
ebt, let me here declare to this House that asa 
Democrat, I mean—and I trust all who coöp- 
erate here with me will also mean—to see the 
last dollar and the last cent of the public debt 
paid. And yet you gentlemen on the Repub- 
lican side of this House, by your votes and by 
the votes of a few on this side of the House 
who are driven in that direction by local pres- 
sure, forgetting the great interests of the 
whole country and the interests of the labor- 
ing classes of this country, are impairing the 
value of the evidences of the public debt; for 
I maintain that if this land is to be. given 
away, if the laboring man, the actual settler, 
is to be deprived of this land, then it should 
go toward the payment of the public debt. 
The public creditors have a right to expect 
that, if nothing else. 

Now, sir, it will be remembered that when 
I was on the floor on a former occasion I got 
into a controversy with some of my colleagues 
as to their position on this question, as to what 
they had written and said about it prior to the 
last election, and their votes upon that occa- 
sion. Now, unless I am placed under a neces- 
sity of doing so, I do not want to renew that 
controversy again, except so far as may be 
necessary in order to do them and myself 
justice in my interpretation of their position. 
J now ask the Clerk to read letters written by 
myself, my three colleagues, [Mr. Myers, Mr. 
O'Nei.n, and Mr. Ketusy,] and by one of 
the members-elect from Philadelphia to the 
next Congress, in answer to interrogatories 
from the Labor Union of Philadelphia. 

The Clerk read as follows: 

PHILADELPHIA, October 4, 1870. 

GENTLEMEN: I am in receipt of your letter of the 
28th ultimo, in which you propound to me two inter- 
rogatorics, as follows: first, if elected, will you vote 
to probibit the importation, under the contract sys- 
tem or otherwise, of coolie labor into the United 
States: second, will you vote to reserve the public 
lands for actual settlers and prohibit their gift to 
corporations for speculative or otber purposes? 

In answer to your first question I have to say, Lam 
now and have always been opposed to the introduc- 
tion of any system of coolie labor or of coolie labor 
in any fori. : 

Iu answer to your second question, I refer to my 
congressional record, running through a period of 
cight years, from which you will learn that I have 
always advocated the reservation of the public lands 
for the benefit and ownership of actual settlers. In 
no instance did I ever vote to give away an acre of 
land for any speculative purpose, nor to any railroad 
corporation, and I do not expect to in the future. 

Yours, very respectfully, : 

SAMUEL J. RANDALL. 
Messrs, Jons Leaca, Wintiam H, WALLER, JANES 

MeSuaxe, F. BAUB, and others, Committee of the 

Frade- Union Anti-Cuclie League. 

PHILADELPHIA, October 4, 1870. 

Duar Sin: Ttakegreat pleasure in replying to your 
communication of the Bih September. 

Tam opposed to the importation under the cou- 
tract system of coolio labor into the United States, 
Slavery or serfdom in any gaise is very revolting to 
nie. : 

E will always be ready, as Lhave ever been, to pro- 
mote the interests of the actual settlers on the public 
land, and believe that this domain should not be 
given away for merely speculative purposes. 

Permit me to remain, my dear sir, very respect- 
fully, yours nik 

at CIAS. O'NEILL. 
Jouy Leaca, esq., President of the Trade- Union Anti- 
Coolie League. : 


PHILADELPHIA, October 5, 1870. 


Drar Sir: [have received your letter of Septen- 
ber 28, and take pleasuro'in replying to the ques- 
tions it contains...» ; 

First. p : 

Jabor into the United States, as very fally expressed 
by me in my fetter to- Science Council of United 
American Mechanics, lately published... It. is econ- 
trary to the spirit of our lawsyand it. must tend. to 
degrade our home indastry because it isa foreign 
labor paid for at foreign rates, under a contract 
made on a foreign, soil ia ignorance-of American 
prices and the dignity of American labor. 

Sceond. Lam in favorof reserving the public lands 
for actaal- settlers, and: although not in. Congress 
wien: the homestead: bill passed in 1962, I have 


I am opposed to the. importation of coolio 


given my cordial support and votes to two import- 
ant amendments, since then, in aid of the provisions 
of that law. Thesc lands-should not be donated to 
any corporatious for speculative purposes. 

n rare instances, where communications must be 
opened between distant places a grant of land is jus- 
tifiable, especially if found necessary to Army trans- 
portation, to diminish our costly Indian wars, and 
to protect the actual settlers. Such grants should 
be so carefully guarded as to further instead of. 
thwarting the object of the homestead laws. And 
only last session I assisted to pass an act giving every 
man who served honorably ninety days against the 
rebellion the especial privilege of having one hun- 
dred and sixty acres under the homestead laws along 
the lines of railroads for the construction of which’ 
lands had been granted, 

The public domain is intended for the people. Ac- 
tual settlements upon it alone will best add to their 
prosperity while it develops our great resources, and 
I shall be careful on this as upon the coolie question 
to legislate and vote for their interests, 

Very, truly yours, LEONARD MYERS. 
Jons LEACH, esq.. Chairman of Committee of Trade- 

Union Anti-Coolie Lengue. 4 


Mr. MYERS. I desire to say that I wished 
to have my letter read, as I believe my col- 
league [Mr. RANDALL] is aware. 

Mr. RANDALL. [I will say that I do all 
this at the instance, or rather with the concur- 
rence, of my colleagues, so that the House 
can see whether those letters were committal 
or non-committal in relation to land grants. 

The other letters were as follows: 


PxirapeLpata October 4, 1870. 


GENTLEMEN: Yours of the 28th ultimo, on behalf 
of the Lrades-Union Anti-Coolie League, has been 
received. In pursuance of the object of yourappoint- 
ment, you propose the following questions: 

First. If elected, will you vote to prohibit the | 
importation, under the contract system or otherwise, 
of coolie labor into the United States; and 

Second. Will you vote to reserve the public lands 
to actual settlers, and prohibit their gift to corpora- 
tions for speculative purposes ? 

To the first question my reply is that I will; and 
that in doing so I will be but giving expression to 
my long-settled and often-expressed convictions. i 

To the second question [also answer that I will. 
On this point, frankness and justice to the people 
of the southern States and Territories require ine 
to make one reservation. Grants of land have been 
made to aid in the construction of two railroads, by 
one of which New England and the extreme north- | 
ern States will have direct and speedy intercourse 
with the Pacific slope and its seaports, and by the 
other of which the middle States already enjoy 
these advantages. The people of the ‘South have 
equal rights in the public lands and to Governnient 
aid in the opening of their country to commercial 
intercourse by the construction of.roads by which 
immigrants from the north or clsewhere-may reach 
it forsettloment. Ifthe grant asked for such a pur- 
pose be moderate in quantity‘and so restricted that 
the land shall be sold-only-in limited quantities to 
actual settlers and at Government. prices, I will vote | 
for it. This is the only grant I will vote for, and it 
shall not have my support unless the grant be in 
my judgment moderate and the bill contain the 
restrictions above stated. 

I make this exception in justice to the people of 
the southern States,and because by extending rail- 
road facilities to New Mexico and Arizona we will 
open those rich and salubrious Territories to access 
and occupation by the surplus laborers of the cities, 
andthe young and enterprising men who may desire 
to avail themselves of the homestead law in that 
riehly endowed section of our country. 

Very respecttully, yours, E F 

WILLIAM D. KELLEY. 
Messrs. Jobn Leach, James McShane, William H. 

Welier, F. Baub, William L, Owens, John McCrea, 

William Mowbray, Aaron Nace, George F. Reib- 

stein, William I. Moore, Alexander Orr, Jawes 

E. A. Devine, Committee of Trades- Union Anti- 

Coolie: League, 7 s 


GERMANTOWN, Ostober 3, 1870. 


GENTLEMEN: Your communication of the 12th 
ultimo, addressed tome in obedience to instructions | 
which you had received from the Trade-Union 
Anti+Coolie League, was duly received, You present 
to_me therein fer my reply two questions: First. 
“Tf elected to Cangress, will you vote to prohibit 
the importation. under the contract system or other- 
wise, of coolie labor into the United States?” This 
is not anew question with me. On the loth of Au- 
gust, in my Speech to the convention at Doylestown, 
accepting the nomination for Congress, I used the 
following language: “The public mind has been 
agitated in regard to.the question of coolie Tabor, 
and I deem it my duty to say a word on that subject. 
Istand to-day committed to the task,so far as in 
me lies, of breaking down the present system of in- 
troducing this:species ‘ot labor, because I believe it 
will bring tothe hemes and_firesidesof the working- 
men of this country want and misery,and all the 
‘evils attendant on their train.” At that time Thad 
never been interrogated on the:subject; nor, as Lbe- 
lieve, had any of the candidates who had been pre- 
viously nominated. My expression, therefore, herein 
‘quoted, was entirely voluntary, and proceeded from 


| vania, [Mr. Myers. ] 


my own sense of what was due to every man in this 


country who labors for his breads And what’ I then 

said to the convention unsolicited and: unprompted 

1now repent to yon; and it elected to Ce nsress ped 

wil vote against the introduction of ¢éolie ta! 

into the United States, > rå : os 
Your second question is: “ Will you vote to reso 


answer is I will. ae 

Having been a working man all my life T ean fully 
appreciate, gentlemen, the deep interest. you feelin: 
these questions. And thanking you. for the oppore 
tunity you have given me of answering them; I any 
with best wishes for you individually, and: for tha 
entire class we represent, very truly, your friénd and 
obedient servant, ALFRED C. HARMER 
Messrs. Joay.Luacu, Jaures MeSuann, WrLuraw di, 

WHEELER, and others. : tay 


Mr. RANDALL. My time seems to have 
been used up in the reading of these lette 
ask the gentleman from Minnesota [ Mr. Wi 
son] to yield to me for a moment further: o 

Mr. WILSON, of Minnesota... I: cannot 
yield any more time to my friend, for T have: 
promised all I can spare of my hour: My good’ 
nature has led me too far already, I am afraid: 

Mr. RANDALL. Your good nature hag 
given the only opportunity we have had to dis» 
cuss this bill. fs ae 

Mr. WILSON, of Minnesota. 
ment longer. f : ARAE 

Mr. RANDALL. While I would like to: 
oblige my friend by voting for this billy I would: 
do so ifthis was only a personal’ matters yet I 
am not forgetful of the fact that I represent, 
the people of my district; that I am not sent 
here to vote upon good feeling, but to repre- 
sent their views, And a great many members 
of this House would do well to bear that in 
mind when they come to vote upon this sub- 
ject of giving away the public lands, l 

Mr. WILSON, of Minnesota, I now yield 
five minutes to the gentleman from Pennsyl-: 


Well, a mo- 


Mr. MYERS. The House can now judge. 
how correct my colleague [Mr. Ranpat fi was 
the other day when he.stated that I’had said’ 
I would never. vote for any farther land gran 
I then telegraphed at once fora copy: otm 
letter, and am glad that my colleague has done 
away with the necessity of my asking the Clerk: 
to. read it ‘by -himiself having: it done.” That 
letter states, what I said the other day it stated, 
that in certain cases a land grant was justi“ 
üable, as when necessary to open communi: 
cation between distant parts of the countrys.’ 

Me. RANDALL. This is all in Wisconsin, 

Mr. MYERS. Never mind; you have had i 
your say, [laughter ;] aland grant is justifiable 
also for the other purposes. stated in my let- 
ter; and I now say that I abide by the terms of- 
that letter, and intend conscientiously to vote 
in accordance with the views it. expresses... 
There are on the Speaker's table some twenty: | 
three or more bills forgrants of lands. Of those 
bills I may find-one or two to be correct, while - 
I-shall most probably vote against the. otbers. 

Mr. STILES. Does my colleague intend 
to vote for this bill? i f 

Mr. MYERS: I bave already said, and 
my votes have indicated, that I shall support 
the bill. ~My colleague from the first: district 
[Mr. RANDALL] is the leader of the other side 
of the House. 

Mr. RANDALL. Oh, no; that is nonsenge. 

Mr. MYERS. He makes all the motions to 
adjourn; he is the chronic objector on that 
side of the House; and every day just before 
the adjournment he accomplishes the difficult” 
task of moving to reconsider and lay on. the 
table the various votes of reference during the 
day. [Laughter.] . ; 

Mr. RANDALL. And by that meansI have 
been able to defeat many of the schemes on 
your side. i si 

-Mr. MYERS. I acknowledge, and T suppose 
the Houseacknowledges;tħeimportant services 
of my colleague in.the-particulars I have just 
mentioned. He ig also immensely popular in 
my district He endeavored in the present 
Congress to prevent the people of my district 
from having on this floor a Republican Repre» 


$16 


sentative whom they had elected. Failing in 
that, not being able to eofiviice the House; 
he went home, and, as I have before. stated; 
entered my district to oppose my reélection. So 
well did ihe peoplé kuow hig récord, atid bo 
thorouglily did théy appreciate- it- that: his 
advocacy of my opponent sent me here by a 
majority of thirteen hundred and twetity-five, 
when thé majority upon which I. was. -after. 
contest admitted to my beat in this Heise 
was, econtiling Merely thé Single votës, with- 
out throwing out ay election precinct; only 
seventy. a Sed 

‘his incréase I have always supposed to be 
largely due to the efforts of my colleague to 
defeat me. I am glad of the compliment he 
pays me in supposing that my letter, which 
has. been read; had anything to do in bring- 
ing about that result. I say to him that not: 
withstanding his popularity in this House and 
my district Í cannot set him up as my stand- 
ard; but shall still think and act for myself. 
So thinking and acting, I shall vote for this 
bill with the amendment compelling the com- 
pany to sell the land in alternate quarter sec- 
tions to actual settlers at an average of $2 50 
per acre, because I believe that it will largely 
aid in facilitating communication between the 
great West and the East. The éktent of this 
grant originally was about three hundred and 
fifty miles, of which one hundred and fifty I 
koow have been finished. To complete the 
road to Lake Superior I believe will benefit 
the whole country, by bringing the granaries 
of the West and the products of the Hast 
through the lakes uearly two hundred miles 
into closer communication, facilitating trans- 
portation, and thus cheapening what is needed 
by the people of both sections. My eyes are 
nut darkened by what seems to bedim the 
vision of my colleague. I vote for myself, 
regardiess of the views which may be takén- 


THE CONC 


by my colleague, who, so far as my views are 
to be affected, may represent the fourth and 
other wards of his district as often as the 
people muy see fit to send him. Personally 
I have nothing against bim; but when he 
attempts to arraign his colleagues, including 
myself who stand by our letters, he must take 
exactly what he sends. This bill being sim- 
ply the renewal of a grant heretofore given 
which was forfeited by reason of circumstances 
which bave been satisfactorily explained, I 
shall give it my vote. 

Mr. O'NEILL. Mr. Speaker, as the House 
has heard read the letter which was referred 
to a few days ago by my colleague, [Mr. Rax- 
DALL,] and as the redding of it shows. it to 
be precisely such a letter as I stated to the 
House, I do not think it necessary for me to 
occupy any Lime in further explanation of my 
position. 

Mr. RANDALL. The letters will all be 
published, and the people cau judge of your 
consistency. 

Mr. WILSON, of Minnesota. I now yield 
to my colleague, [Mr. WILKINSON. ] 

Mr. WILKINSON. Mr. Speaker, it seems 
to me that this debate has wandered consid- 
erably away from the question really involved 
in the vote shortly to be taken. I have not risen 
for the purpose of speaking upon the general 
policy of land grants, for I-think that question 
is very well understood. I will say, however, 
that I do not regard the policy of granting 
land in aid of works of internal improvement 
as by any means an unmixed evil. I think the 
history of these grants shows conelusively that 


they have worked great benefit to the people 
of the United States. When the great states- 
man of illinois, Mr. Douglas, inaugurated this 
system, in 1852 or thereabout, he, in urging 
the land grant for that State which resulted in 
completing the Hlinois Central railroad, looked 
forward to great resulis to flow from that 
action of Congress. And I think thatthe hon- 
orable gentleman from Illinois [ Mr. Hax] who 
addressed the House to-day when he compares 
the condition of bia State at present with what 


it was whéh that gránt was made will be com: 
pélled to admit that it was á wise measuré on 
the part of the Congress of the United States. 
Whi; sit; the development of thé agricultural 
FeSoUrces oF Illinois, stowing directly out of 
that grant, has worked marvelous results forthe 
Benefit of the etitire éodiitry, The sate may 


hë sàid Of Lowa, Missouri, Kansas, Nebraska, 


Wisconsin; and Michigan: Thése States; Mr. 
Speaker, have been augméited in power, in 
wealth, in agticultuyal resotitees, in the num- 
ber ef their population beyond all parallel in 
the history of this country. a 

Mr. BLA. I wish to ask thë gentlenian just 
one question: Is it necessary to make these 
land grants in Order to build thesé roads? I 


see it stated that one of the roads in the gen- 


tleman’s own State was leased to the North- 
western Company at more tban fifty per cent. 


above its cost, while the whole land grant has | 


been divided among the original grantees. I 
understand the same is true of the road run- 
ning to Sioux City. The land grant goes into 
the hands of thé men to whom it was made, 
while they are able to lease the road at fifty per 
cent. above its cost. ; 

Mr. WILKINSON. The very road to which 
the gentleman refers does not pay one per cent. 
on the cost of its construction. I understand 
it is thé same in regard to the other road. 

Bat, sir, I am not to be diverted froth the 
line of my remarks by questions of this kind. 
This is oné of those things which are liable to 
be abused. I admit that, like all other rational 
and proper systems of legislation, it is liable to 
be abused; and right here I will say that gen- 
tlemén living in New England and gentlemen 
living in Philadelphia seem to have a won- 
derful Gare for the settlers of the West, for 
the actual settlers of the country. Why, Mr. 
Speaker, the very thing these men ask is that 
they may have railroads. They want them for 
transportation: I ask my friend from Indiana, 
who speaks so eloquently about the monopoly 
of transportation, whether the great need of 
the West is not competition in transportation. 

This particular grant, this particular meas- 
ure, encounters a péculiar opposition, & com- 
bination of opposition here. The railroads 
which have already got their lands are opposed 
toany more grants. The Northern Pacific rail- 
road does not want any more land grants. 
They have got all they want, and so they do 
not want to see any more made. Teré is the 
gentleman from Illinois; who opposed the 
monopoly of the Central Pacific; when he 
finds that here is a proposition to afford com- 
petition of transportation, which is the very 
thing wanted to break up these monopolies; 
he opposes it. Those great monopolies are 
opposed to all competition, and of course do 
not want to see any more land grants for the 
building of any new railroads. 

We have heard from Duluth in opposition 
to this measure. Proprietors of the railroad 
leading trom St. Paul, in my own State, to the 
city of Duluth asked me a year ago to oppose 
this measure. ‘The president of that road 
asked me to oppose it as a Minnesota man. I 
told him that 1 would not do it, because the 
people wanted competition in transportation. 
And this leads me to say another thing; that 
this is not particularly for the benefit of the 
people of Wisconsin. It is more for the peo- 
ple of Minnesota, because the western term- 


inus is on the eastern line of our State. What | 


our people want is additional transportation. 
All our agricultural products have to be seut 
to-day ovér two lines of read. Those roads 
have to-day a monopoly of the transportation 
of all the agricultural products of that State. 
It is to our great advantage that we should 
have one other channel for their transportation 
to market. ‘his will enable the agricultural 
products of Minuesota to be transported from 
the eastern border of the State to a port on 
Lake Superior. What we want wore than any- 
thing else is to get cheaper transportation ; 
and this measure is one of the means toward 
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that end by furnishing competition in trané- 
portation. ee 

‘Now, sit, I believe that a system of land 
grants well tegulated, wisely carried out; will 
work for thé génefal advancement and pros- 
perity of the Skole cóùúitry. I believe this ig 
oné of the niéasures which ought to be èn- 
couraged by Congress, because it will afford 
favilitiés to the producéts, to the actual get- 
tlers, to the men toiling upon their farms in 
the West, to get soinething in return for that 
which they produce. It will give to thé ped- 
ple living in ‘Philadelphia cheaper flout and 
cheaper bread by opening up further channels 
of transportation and creating a competition 
against the present great monopoly of trans- 
portation in the United States. One of the 
most powerful indnopolies in the country is 
the monopoly of transportation. We ask to 
have this bill passed in order that it may open 
another channel. My friend from New Hatip- 
shire will receive advantage from it by its 
cheapening the price of flour. 

[Here the hammer fell. ] 

Mr. KELLEY. Jask the gentleman from 
Minnesota to yield to me for one rdoment. 

Mr. WILSON, of Minnesota. I will yield 
to the gentleman for a few minutes. 

Mr. KELLEY. i desire to say, Mr. Speaker, 
that if I understand the bill before the House 
it is a révival of a land grant in pursuance of 
what lias been, so far as | have been informed, 
the uniform custom of Congress to revive such 
grants where good faith has been shown hy the 
parties and the work of construction has gone 
on witha fair measure of energy and industry in 
the expenditure of capital. And I understand 
that in connection therewith there is an addi- 
tional grant, involving some six or ten thou-. 
sand acres. There isan amendment pending, 
l believe, to strike out that additional grant. 
For that amendment I shall vote. But L shall 
sustain this and every othér revival of a grant 
where it can be shown that the parties have 
exercised good faith and due diligence in carry- 
ing the original grant into effect. 

But while I shall do this I will vote for no 
original grant of lands other than such as are 
necessary to construct a great southern trans- 
continental road. We have given the North 
such a road, we have given the central States 
and Territories such a road, and the people of 
the South are entitled to such a road. And 
therefore, when interrogated by my constitu- 
ents, I told them that whenever that question 
came fairly before the House I should support 
it with what energy and power I had. These 
are my relations to this bill and all bills of its 
character, and to all proposed new land grants. 

Mr. WASHBURN, of Wisconsin. J ask my 
colleague on the committee to yield to me. 

Mr. WILSON, of Minnesota. I yield to the 
gentleman ten minutes. 

Mr. WASHBURN, of Wisconsin. I think 
the House bas been fully advised in regard to 
this measure, There has been a good deal of 
talk abdut it, and I do not desire to protract 
the discussion. 1 simply wish to call attention 
to the facts that are immediately involved in 
this bill. And I wish to say here that no fact 
that has been stated by the friends of the bill 
has been in any way successfully controverted 
or impeached. I hold up here a map of the 
State of Wisconsin, which will show to any 
man who desires to ascertain what the true 
state of this case is. The original grant was, 
as I before stated, from the eity of Madison to 
the St. Croix river and lake, and thence to 
the city of Superior and to Bayfield. I stated. 
the further fact that the grant was partially 
executed. If you will look here at the map 
you will sée that the road is already com- 
pleted from Madison to Lake St. Croix; of that 
it will be within a few months. The cars are 
now ranning to within a few miles of Lake St. 
Croix. Three fifths of the grant-is: already 
executed. We simply ask that the tiie may 
now be extended, that: we may construct ihe: 
remainder of the road, Itis true that there is 
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alittle branch of some twenty miles branch- 
ing off to St. Croix falls, in regard to which 
there is a motion to strike out, and upon which 
I suppose the House willactas in its judgment 
it may think best. [hope it will not be stricken 
out; but ifthe House should think otherwise 
and strike it out, the bill will then be simply a 
renewal or extension of the time for the com- 
pletion of the road as originally granted, noth- 
ing more. 

Í asserted further that there was no man, 
woman, or child in Wisconsin who did not 
desire the renewal of this grant. I assert that 
to day: I assert that that statement has not and 
cannot beimpeached. The Legislature of the 
State of Wisconsin has, within a few days, 


unanimously memorialized for an extension of į 


the time. The Legislature of Minnesota has 
adopted a like memorial, almost unanimously, 
there being but one dissenting yote, and that 
from the celestial city of Duluth. And here 
I may state that the only opposition to this 
pill in the Northwest—for not only the State 
of Minnesota and the State of Wisconsin, but 
the State of Michigan and the State of Iowa 
all favor it—the only opposition comes from 
the city of Duluth. ie anata 
A Representative has been sent from that 
city here to log-roll against this bill and to mis- 
represent the wishes of that section of country. 
Sir, it is well for gentlemen to understand the 
animus of this opposition from Duluth. This 
road does not, Lam happy to say, terminate 
at that renowned city, but upon two of the 
finest harbors in the world, one terminus being 
at the city of Superior, upon the bay of St. 
Louis, as beautiful a sheet of water as the eye 
ever rested upon, nearly land locked, and 
being two miles wide and eight miles in length. 
The city of Superior, upon the shore of this 
beautiful bay, and within sight of Duluth, is 
-the Mordecai in the king’s gate, as it is a 
perpetual reminder of the folly of the insane 
men who haye attempted to build a city where 
God and nature have declared it to be impos- 
sible. The other terminus, at Bayfield, is upon 
a bay unsurpassed for its safe harbor for ship- 
ping and the delightful scenery around it. 
Upon these two cities, with their beautiful 
bays, Duluth naturally looks with an evil eye. 
Why? With ‘no natural advantages, it sees 
that sooner or later they must absorb what 
there is of Duluth. Had the most ingenious 
man that the world ever saw been direeted to 
seck the point on Lake Superior from Sault 
Ste. Marie to Fond du Lac that was absolutely 
the worst for founding a city, he certainly 
would have selected Duluth. Upon the side 
of a mountain at the head of the lake, where 
the winds aud the waves have an uninterrupted 
„sweep for four hundred miles when the winter 


gales come down from the northeast, any one | 


not a natural fool can see that to build and 
maintain a harbor there is simply impossible. 


The foolish men of whom I have before spoken | 
have poured out the money of theirtoo confid- | 


ing friendsin the attempt in untold thousands. 
Bat their grand breakwater, built at immense 
cost, was swept away by the first storm, (and 
not much of a storm at that, ) as if built of-pine 
boards. , Boe eae : 

I before stated the farther fact that a large 
amount of lands had been sold at $2 50 an 
acre, for which the Government has received 
the money, in’ the expectation that this rail- 
road would be built. “That fact has not been 
denied, but is-admitted. J may say; further, 
that no State has been denied the privilege of 
time to complete a laid’grant-rdad when, act- 
ing in good faitt, it has Tailed to do so for want 
of time and has come here and asked for an 
extension. Such a- request has “never been 
refused in any instance that: Eam aware of 

Now, Iwas astonished:at-the speech of the 


gentleman. from Indiang,- (Meo Horan.) ins 


veighing sp strongly: against the system of land 
_grants,-I beg to remind hin: that Indiana: was 


the State that frst set the example, and I think’ 


this bill. Bat L do know this: 


l 
the first land grant ever made was made to 


the State of Indiana for the Wabash and Erie 
canal. ` i f 
Mr. HOLMAN. 
grant it was. i 
Mr. WASHBURN, of Wisconsin. The only 
reason that they did not have land grants 
for railroads was that before railroads came 
int8 existence the Government lands were 
exhausted in that State. The gentleman does 
not know what railroads do for the new States. 
He thinks that Wisconsin and Minnesota and 
other northwestern States should be deyeloped 
by quinine and calomel as Indiana was, instead 
of byrailroads. [Laughter.] But, Mr. Speaker, 
I do notdesire to take up the time of the House 
further. The question is fully understood, and 
I now yield the floor. ae: 
Mr. WILSON, of Minnesota. I yield now 
for three minutes to the gentleman from Cali- 
fornia, [Mr. Jouyson. ] : $ 
Mr. JOHNSON. Mr. Speaker, I simply 
want to state my position on this bill. So far, 
on every occasion when it has been before the 
House, I have voted with the friends of the 
measure. I should be glad to do so now, and 
would do so now if we could incorporate a 
provision in the bill restricting the sale of 
the lands to $2 50 per acre. The gentle- 
man from Wisconsin [Mr. Wasnsory] has 
just stated that the Government hag sold a 
large quantity of these lands for $2 50 per 
acre. If the Government can find purchasers 
for the lands at $2 50 per acre, I think that 
the company can. I desire to vote with the 
friends of this bill. Ibelieve that the con- 
struction of this road will be a great benefit | 
not only to that section but to the whole coun- 
try. But I cannot do it unless there is incor- 
porated in the bill a restriction upon the com- 
pany in that regard. Itis a matter of principle 
with me. In 1867, I believe, I offered to this 
House the first bill ever offered in Congress 
embracing this provision: that all the lands 
granted should be sold to actual settlers in 
quantities not exceeding one hundred and 
sixty acres. J have persistently voted for that 
principle every time the question has been pre- 
sented to the House, and through my exertions 
and with the aid of the gentleman from Indi- 
ana [Mr. JuL1an] we have now incorporated 
that asa plank in the Democratic platform. 
I will not go behind it for any railroad meas- 
ure except the great transcontinental railroad 
that we propose to pass in a few days, running | 
from Texas to San Diego in California. 
Mr. Speaker, I am not frightened away from 


And a very unfortunate 


these railroad grants by the bugaboo that is |! i e istitueney, O 
our own people vitally interested in thig meas“ 


constantly presented to members of wronging 
the actual settlers. 


States of convenient size. We have in the 
State of California nearly one handred million 
acres of vacant lands, lands that will be yacant 
as long as the sun shines unless we haye rail- | 
roads in that country to carry gettlers to the 
lands and. to. enable. the settlers.to get their 
produce. to market. In addition tq this we 
have. more than fifty million acres in the south- 
ern States, exclusive of Texas... ee i 

[Here the hammer fell. } : 

Mr. WILSON, of Minnesota. I now yield 
one minute to the gentleman from New York, 
[Mr. Cox.] I know he can say a great deal 
iaa minute. i o ooo oo ce 

“Mr..COX. I shall be entirely content. to 
present a. petition from the artisans of my dis- 
triet in the city of New York, who are opposed, | 
in a body, to the absorption of the public lands 
in this way. Ido not. propose to discuss; nor 
do I know, the peculiar merits or demerits of 
] ill that the body | 
country, of the working- 


of the people of this 


men—irrespeclive of party, l think—are begin- 


ning to be jealous of our conduct herein respect | 
of the public lands. And whatever may be 
done hereafter by the two political parties, In 


We have now public | 
domain enough to make two hundred and fifty | 


- culture instead 


my judgment one thing is clear, that the Dem- |i 


ocratic party will fix up a platform. incorre- 
spondence with the platform of the working- 
men. And ifthe Republican party will make 
another platform, it will only assist us to obtain 
power in 1872. ee : 
Mr. CAVANAUGH. A question. 004 
Mr. COX. Not when I have but a minute, 
my kind friend. I have here a petition signed 
by one thousand citizens of the ninth, fifteenth, 
and sixteenth wards of the city of New York, 
which make up the sixth congressional dis- 
trict of that State; and I would:say that [do 
not belong to the ‘bloody sixth” ward of 
New York, by any meang; but I belong to the 
sixth congressional district, which embraceg:a 
large portion of the intelligence of the city of - 
New York. Of conrse I say this with, all due 
deference to my colleagnes here who represent 
portions of the city of New York, of which 
portions, I doubt not, all the intelligent, cit- 
izeng unite with, these. petitioners of my. dis- 
trict, who remonstrate against the constant 
incursions of Congress upon the domain of the 
people. Sir, we are told that there are only. 
about one thousand million acres of public 
land left. Bia Mena 
Mr. HOLMAN. Including mountain land. 
Mr. COX. My friend from Indiana [Mr 
Horman] is authority in this mater. We have 
more right than any other two. men in this — 
House to speak against these grants: Wei 
the only two men now in Congress. who. were 
here in 1862 voting against all grants of public 
lands to railroad corporations. And we on 
this side voted unanimously for a resolution, 
which came from this side of the House, 
against the policy of making these grants of 


land. 

Mr. CAVANAUGH. How about the land 
grant for the Wabash and Erie canal, given 
to Indiana in 1838, and which wag the: first 
land steal legalized in this country? n or 

Mi. COX. I would have been opposed to 
that. And that grant was given to the State | 
of Indiana, and not to a selfish corporation... 

[Here the hammer fell.) T 

Mr. COX. I wish ..to. present. t 

TheSPEAKER. | It gan be pres 
the rule, at the Clerk’s desk. oo 0 o cion o 

Mr. WILSON, of Minnesota. Mr. Speaker, 

I think this House should look to the interests 
and rights of the settlers now upon the public 
lands of the West, and of those who intend to 
go there, rather than of those who live in the 
district of the gentleman from New York (Mr. 
Cox] or the district of the gentleman trom 
Pennsylvania, (Mr. Raxpauu.] We do not 
pretend to speak for their constituency, but for 


ed, under 


ure. We speak for the emigration. which 
always comes to the locality of land grants. 
‘The gentlemana constituency cannot be bene- 
fited by the defeat of this bill, aud they should 
not be so ungenerous as to desire injury to 
their fellow-workmen who have chosen agri 
ture of manufacturing for their em- 


air snténd, "They should 
be considered in preference jo those who have 
really no ‘part nor lob in this matter. Who is 
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[Mr. Raxpaty?] Who can tell best about this | 


policy and its working; those who have gone 
upon the prairies when they are bare,.and 
lived upon them until they are populated, or 
those who have never seen them, and who but 
theorize about what they do not understand? 
Mr. RANDALL... One word. 
Mr. WILSON, of Minnesota. Very well: 
Mr. RANDALL. I would tell the gentle- 
man that this land belongs as much to my con- 
stituents as to his. f ee 
‘Mr. WILSON, of Minnesota. Yes; but why 
do they not go thére and settle upon it? Do 
they wish it retained a wilderness for fear 


their grandchildren may some time wish to emi- 


grate? 

Mr. RANDALL. Do you not in this way 
restrict them from doing so? 

Mr. WILSON, of Minnesota. No, sir. It 
is the only policy that ever will make them go. 
Are not the land grant regions sought, apd 
those without such provision avoided? We 
have just passed a bill giving one hundred and 
sixty acres of land to each soldier. Will you 
make this grant useless by stopping the system 
of internal improvement? You might as well 
offer a drowning man a drink of water as to 
give asoldier his land out upon the western 
prairies with no chance of a railroad. Pass 
this bill, and he can take the intermediate sec- 
tions, which will be valuable to him, or he can 
sell his right for something. Reject it, and'no 
other measure can be presented with as much 
merit. None will then pass, and the great 
mass of soldiers’ land rights will not be worth 
the paper they are written upon. 

The whole State of Wisconsin is asking for 
this. The Governor of Wisconsin has been 
down here twice to urge its passage. Every 
member of the Wisconsin delegation here is 
asking for it. The Legislature of Wisconsin 
has memorialized for it. The Legislature of 
Minnesota has lately sent me a memorial upon 
that very subject, and under the broad seal of 
the State they are here asking us to renew this 
grant. Are these requests of States to be set 
at naught and treated with contempt? What- 
ever the gentleman from Pennsylvania [Mr. 
RANDALL] may say of the Wisconsin Legisla- 
ture, he wiil hardly claim that in its worst 
days it would not favorably compare with the 
similar body of his own State. Hear the 
words of Minnesota: 


A joint resolution relating to extending the grant 
of lands to aid in the construction of a railroad 
froin St. Croix river or Jake to Superior and Bay- 
field, in Wisconsin. 


Whereas it is of vital importance to the inter- 
ests of the people of Minnesota that they should 
have railroad communication with those portions 
of northern Wisconsin lying east of the St. Croix 
river and south of LakeSuperior; and. whereas such 
railroad communication will utilize to the people 
of this State the undeveloped mineral, lumber, and 
agricultural resources of this region, now practically 
inaccessible, aud also extend the benefits thereof to 
the people of those Territories west of this State 
which are soon to be brought into communication 
with our railroad system by the construction of the 
Northern Pacifie railroad, and of the St. Paul and 
Sioux City railroad, and of the St. Paul and Pacific 
railroad; and whereas the want of such railway 
communication through northern Wisconsin has 
hitherto, by rendering impracticable the settie- 
ment of said region and the development of its 
great resources, been of material detriment to the 
people of this State, impeding their progress in 
many respects, and totaliy depriving them of any 
advantage from the said mineral, lumber, and agri- 
eultural resources; and whereas, by reason of the 
facts, hereinbefore stated, our people are wholly 
deprived of the great advantage which would result 
to them from railway communication with the har- 
bors of Lake Superior lying east of the extreme 
westerly portion of said lake: Now, therefore, 

Be it resolved by the Legislature of the State of Min- 
nesola, first, That our Senators and Representatives 
in Congress be requested to use their influence and 
to cast their votes for those measures now pending 
in Congress to renew and extend tothe State of Wis- 
consin the grant of land heretotore made to it by the 
United states by the acts of Congress in that behalf, 
approved June 3, 1856, and May 5, 1864, to aid in 
building a railroad trom St. Croix river or lake to 
Superior and to Bayfield. 

Second. That the secretary of State forward forth- 
with to each of said-Senators and Representatives 
a certified eopy of this resolution, Š 

Approved January 25, 1871, 


: STATE OF MINNESOTA, 
: A : OFFICE OF SECRETARY OF STATE. 
I hereby certify that the foregoing is 2 true copy 
of the original bill on file in this office. 
n testimony whereof I have hereunto set my 
fu. s.] hand and the great seal of the State this 25th 
“"-4 day of January, A. D. 1871. 
H. MATTSON, 
Secretary of State. 
This matter involves the interests of pur 
constituents who are living upon the prairies 
and need additional transportation ; who wish 
to see established a rival line to compete with 
the one already built, in order that. they may 
get their breadstuffs to market more cheaply. 
There is one more point to which I wish to 
allude. When this grant was made the Gov- 
ernment raised the price of the intermediate 


sections to $2 50an acre. Settlers went there 
and bought the land at that increased price. 
They did so in the belief that this road was 
speedily to be built. But for this belief scarcely 
an acre of that land would have been taken. 
Those people have been living there from year 
to year in expectation of the building of the 
road until they have become poor. It is not 
the fault of the State of Wisconsin that the 
road has not been built; it is not the fault of 
those settlers. It is because the building of 
the road was committed toa company without 
the adoption of proper restrictions such as are 
inserted in this bill. ‘There was no provision, 
as there is in this bill, for yearly forfeiture in 
case a specified number of miles should not be 
completed every year. 

Now, for those lands the Government has 
received $1,000,000, when otherwise the lands 


-would not have brought more than $500,000. 


I have here a letter from one land office alone, 
showing that in that district two hundred and 
eighty thousand six hundred acres have been 
sold at $2 50 per acre. Now, I say that if the 
Government does not renew this grant it is in 
duty bound to repay this money. To refuse 
such reimbursement would be bad faith, if this 
grant be not nowrenewed in order to subserve 
the purposes for which it was originally in- 
tended, that the road may be built, and that 
the people may receive the advantages which 
they had reasor to expect when they paid this 
advanced price for the land. 

I speak in the interest of the men who set- 
tled along that Lake, and who for the last ten 
years have been waiting in expectation of the 
building of this road. if the road be not built 
they will be left in the poverty that this long 
delay has involved them in. If this bill be 
passed, I verily believe it will insure the con- 
struction of the road, and that northern Wis- 
consin, which is now so sparsely settled, will 
be populated by those who will make her lands 
blossom as they have those of Minnesota and 
Iowa. 

The gentleman from California [Mr. Jony- 
son] has spoken of the $2 50 clause. I will 
say that it is now incorporated in the bill as 
to every acre except with regard to the pine 
lands, unfit for settlement; and the friends of 
the bill have advised me to admit the amend- 
ment of the gentleman from Indiana, [Mr. 
JULIAN,] which applies the $2 50 clause to 
the pine lands. 

Time will not allow me to go into any fur- 
ther discussion of this subject; and I call for 
a vote. 

The SPEAKER. The first question to be 
voted on is the motion of the gentleman from 
Indiana [Mr. Horman] to recommit the bill 
to the Committee on the Public Lands. 

Mr. HOLMAN. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

. The question was taken; and it was decided 
in the affirmative—yeas 102, nays 84, not voting 
583 ; as follows: ; 

YEAS—Messrs. Adams, Ambler, Archer, Arnell, 
Bailey, Barnum, Barry, Beatty, Benton, Bingham, 


Bird, Buffinton, Burchard, Caikin, Cessna, Sidney 
Clarke, Cleveland, Coburn, Conner, Cook, Cox, 


Crebs, Darrall, Degener, Dickey, Dickinson, Joseph 


¢ Dixon, Deckery, Donley, Duval, Dyer, Ela, Finkeln- | 


burg, Garfield. Getz, Griswold, Haight, Haldeman, 
Hambieton, Harris. Hawley, Hay, Hill, Holman, 
Holmes, Johnson, Thomas L. Jones, Judd, Julian, 
Kellogg, Kelsey, Kerr, Ketcham, Knapp, Lawrence, 
Lewis, Manning, Mayhnm, MeGrew, MeKee, Mer- 
cur, Eliakim H. Moore, William Moore, Morey, Mor- 
gan, Morphis, Niblack, Orth, Packard, Packer, Wil- 
liam W. Paine, Perce, Phelps, Platt, Porter. Rainey, 
Randall, Reeves, Shober, Slocum, John A. Smith, 
Starkweather, Stevens, Strader, Strong, Swann, 
Sweeney. Sypher, Tyner, Upson, Van Auken, Van 
Tramp, Voorhees, Ward, William B. Washburn, 
Welker, Willard, Williams, Winans, Winchester, 
Witcher, and Woodward—102. ; 

NAYS—Messrs, Allison, Armstrong, Asper, At- 
wood, Ayer, Banks, Beaman, Benjamin, Bethune, 
Blair, Booker, Bowen, Boyd, George M. Brooks, 
Buck, Buckley, Burdett, Roderick R. Butler, Church- 
ill, William T., Clark, Amasa Cobb, Conger, Cowles, 
Dawes, Nathan F. Dixon, Dox, Eldridge, Farns- 
worth, Ferriss, Fisher, Gibson, Gilfillan, Hale, 
Hamill, Hoar, Hooper, Jenckes, Keliey, Lafin, 
Lash, Logan, Long, Loughridge, Lynch, Maynard, 
McCormick, McCrary, McKenzie, Milnes, Daniel J. 
Morrell, Myers, Negley, Newsham, O’Neill, Halbert 
E. Paine, Paimer, Peck, Peters, Poland, Pomeroy, 
Price, Roots, Sanford, Sawyer, Scofield, Porter Shel- 
don, Sherrod, Joseph S. Smith, William J. Smith, 
Stokes. Stoughton, Strickland, Taffe, Tanner, Tay- 
Jor, Tillman, Townsend, Van Horn, Wallace, Cad- 
walader C. Washburn, Wilkinson, Eugene M. Wilson, 
Wolf, and Young—8t. 

NOT VOTING—Messrs, Ames, Axtell, Beck, Ben- 
nett, Biggs, Boles, James Brooks, Burr, Benjamin F. 
Butler, Cake, Clinton L. Cobb, Corker, Cullom, Duke, 
Ferry, Fiteh, Fox, Hamilton, Hawkins, Hays, Hef- 
lin, Hoge, Hotchkiss, Ingersoll, Alexander H. Jones, 
Knott, Marshall, McCarthy, McNeely, Jesse If. 
Moore, Samuel P. Morrill, Morrissey, Mungen, 
Potter, Prosser, Rice, Rogers, Sargent, Schumaker, 
Shanks, Lionel A. Sheldon, Worthington U. Smith, 
Stevenson, Stiles, Stone, Trimble, Twichell, Van 
Wyck. Wells. Wheeler, Whitmore, Jobn T. Wilson, 
and Wood—53. . 


So the bill and amendments were recom- 
mitted to the Committee on the Public Lands. 


During the roll-call, 

Mr. BIGGS stated that he was paired with 
Mr. Hays, of Alabama, who would vote in the 
negative, while he would vote in the affirma- 


tive. 

Mr. MeNEELY stated that he was paired, 
with Mr. Bores, who would vote against re- 
committing the bill, while he would vote in 
favor of it. He also stated that his colleague, 
Mr. Burr, who was absent from the House 
on account of sickness, was paired with Mr. 
Hoge, who would vote in the negative, while 
he would vote in the affirmative. 

Mr. RICE stated that he was paired with 
Mr. Fircu, of Nevada, who would vote in the 
négative, while he himself would vote to re- 
commit the bill to the Committee on the 
Public Lands. 

Mr. BUTLER, of Massachusetts, stated that 
he was paired with Mr. WrLsoy, of Ohio, who 
would vote in the negative, while he would 
vote in the affirmative. 

Mr. NEWSHAM said: I voted “ay,” to refer 
the bill back to the committee. I now change 


; my vote and vote ‘*no.”’ 


Mr. HAWKINS stated that he was paired 
with Mr. AMES. 

Mr. POTLER stated that he was paired 
with his colleague, Mr. WHEELER, who would 
vote in the negative, while he would vote in 
the affirmative. i 

Mr. MARSHALL said: Mr. Speaker, I am 
sorry to say that I am paired with Mr. ROGERS, 
of Arkansas. If he were here he would vote 
for the bill, while I would vote against it. On 
this vote of reference I wouid vote in the affirm- 
ative and be would vote in the negative. 

Mr. HOGE stated that he was paired with 
Mr. Borr, who would vote in the affirmative, 
while he would vote in the negative. 

Mr. JOHNSON said: I will change my 
vote from the affirmative to the negative. 
only voted as I did in order that amendments 
might be offered and voted on. As the motion 
is carried, I will change my vote and vote in 
the negative. : 

_ The vote was then announced as above 
recorded. : 

Mir. HOLMAN moved to reconsider the vote 
by which the bill and amendments were recom- 
mitted; and also moved that the motion to 
reconsider be laid on the table. 
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Mr. WILSON, of Minnesota, demanded the 
yeas and nays. 

The yeas and nays were not ordered. 

The latter motion was agreed to. 


NATIONAL EDUCATION. 


The SPEAKER. The next special order is 
the bill (H. R. No. 1826) to establish a system 
of national education. 

Mr. McNEELY. Mr. Speaker, I desire to 
offer a substitute for that bill. 

TheSPEAKER. ‘The gentleman from Mas- 
sachusetts [Mr. Hoar] has charge of that bill. 
It has been twice read, and the question is, 
“Shall it be engrossed and read a third time?” 

Mr. HOAR, I decline to yield to the gen- 
tleman from Ilinois for his amendment. 

Mr. MceNEELY. The gentleman promised 
to yield to me to move my amendment. 

The SPEAKER. The Chair has nothing to 
do with that. 

Mr. McNEELY. Did you not promise me 
an opportunity to offer my amendment? 

Mr. HOAR. I did; but not at this time. 


YERBA BUENA. 


Mr. BUTLER, of Massachusetts. My col- 
league yields to me to enter a motion to recon- 
sider the vote by which the report and resolution 
of the Judiciary Committee concerning Yerba 
Buena were recommitted. 

Mr. RANDALL. We do not understand 
what is going on, and should like to have the 
Chair explain it. 

The SPEAKER. This morning a report 
was made from the Committee on the Judi- 
ciary by the gentleman from Massachusetts in 
relation to Yerba Buena, which, on his motion, 
was ordered to be printed and recommitted, 
He now enters a motion to reconsider the 
vote by which it was recommitted. 

. Mr. RANDALL. I move to lay the motion 
to reconsider on the table. 

The SPEAKER. It will be in order if the 
gentleman from Massachusetts yields for that 
purpose. 

Mr. ELDRIDGE, When this report was 
made by the gentleman from Massachusetts, I 
suggested to the gentleman from Pennsylvania, 
who was making motions to reconsider and to 
lay them on the table, that he should make 
the motion to reconsider the vote by which 
this report was recommitted and have it laid 
on the table. I understood him to say that 
he had done so. 

Mr. RANDALL. I said that I would do so 
at the endof the day. The gentleman mis- 
understood me. 

Mr. KELSEY. I demand the regular order 
of business. 

The SPEAKER. Under the rule, the gen- 
tleman from Massachusetts has the right to 
yield to his colleague to enter the motion to 
reconsider; but the motion of the gentleman 
from Pennsylvania to lay it on the table can- 
not be entertained unless the gentleman having 
charge of this special order yields for that 
purpose. 


Mr. RANDALL. . The Honse will see the 


propriety of adhering to the general rūle.of. 


reconsidering and laying on the table all such 
motions. Here is another scheme. ee 
Mr. BUTLER, of Massachusetts. If the 
gentleman were not disposed to look unfavor- 
ably on:everythiug Ido, he would understand 
that this isa simple resolution to order-the 
Attorney-General to: bring a suit on behalf of 
the United Statesto.detérmine the title of th 
United States inthis tractof land. = -- 
Mr. RANDALL. The title to the property 
is already in the: United States, and: no suit is 
required. potted E ee fees es 
Mr. BUTLER, of Massachusetts. That is 
exactly what is in contests oo + 
Mr. RANDALL. But.we sessic 
This isto get-an adverse decision on the title 
of. the United States: oe ue 
o Mee DAWES. 
-hetitle 9 >. 


have possession. ° 


~“Abis:to clear up-a cloud on; 


| bë the firstin order. The probability is, accord: 


j sachusetts [Mr. Hoar] is not in possession of 


| floor for one hour; but, pending the reading | 


Mr FARNSWORTH: I desire to make a 


“the House, that if ‘the House- should now 


RECONSIDERATION OF REFERENCES. 


Mr. RANDALL. I move to reconsider all 
references to-day of bilis and joint resolutions 
in regard to ‘which that motion has not already 
been made; and move to lay on the table the 
motion to reconsider. : i 

Mr. BUTLER, of Massachusetts. Does that 
carry the motion which I have entered to re- 
consider? 

The SPEAKER. It does not. 

The motion to lay on the table the motion 
to reconsider was agreed to. f 

NATIONAL EDUCATION. | 

The SPEAKER. The question before the || 

House is the consideration of the special order, 


the title of which will again be read. 
The Clerk read as follows: 


| 
į 
A bill (H. R. No. 13%) to ostablish a system of |i 


national education. i 


Mr. COX. i 
adjourn. 

‘The SPEAKER. This bill, under the rules, 
will have to be reported in full, unless unan- 
imous consent is given to waive the reading. 
But, pending the reading of the bill, the gen- 
tleman from New York [Mr. Cox] moves that 
the House adjourn. 

Mr. HOAR. I desire to say, that after the 
bill and the amendments I have submitted are | 
read, I will yield to my colleague on the com- { 
mittee [Mr. NcNeELy] to move his amend- | 
ments. As regards the motion to adjourn, I 
ask how the gentleman from New York [Mr. | 
Cox] got the floor for that purpose. I thought ! 
l had the floor. 

TheSPEAKER. The gentleman from Mas- i 


I move that the House do now 


the floor until the bill has been read. After 
the bill has been read he is entitled te the | 


of the bill, it is the right of any gentleman to | 
move that the Heuse adjourn. i 

Mr. McNEELY. I wish the gentleman from | 
Massachusetts [Mr. Hoar] to inform me at} 
what stage he is willing that I should offer my |} 
amendments. I have to ask him whether he 
will allow me to offer a substitute; if so,.at 
what stage of the proceedings; and also what 
time he intends to allow for discussion on the 


ill. 

Mr. HOAR. In reply to the gentleman from |! 
Tilinois, [Mr. McNEELY,] whois a member of ; 
the committee which has reported this bill, I 
beg to say that after the bill aud the amend- | 
ments which I myself offer to it, and which I ; 
have just sent to the Clerk, shall have been |, 
read, [ propose to allow the gentleman to offer |) 
his substitute. As regards the other question, |) 
as to the length of time to be allowed for the: 


discussion, I do not know how far the control ;; 


of that matter would bein my power. I desire’; 
to afford as much time. for the discussion of | 
the bill as the House is willing to allow for that 
purpose. I-am ready to come to an under- 
standing as to that. by the unanimous consent 
of the Houser = ea 


parliamentary inquiry. “Ifthe House should 
adjourn now what'would’ be the effect of the 
adjournment tipon the pending bill? 


i] to-morrow. 


K with the first reading: of the bill. 


‘The SPEAKER. To-morrow, being Friday, 
is devoted*to private bills, and the morning 
hour ‘must be given to the consideration of 
reports from Committees of a private nature, 
‘after which the motion'to go into Committee of 
the: Wholé on the Private Calendar would also: 


ing to the ordinary course of the business of 


adjourn this bill will not be reached again till 
Tuesday, after the morning hour. 

Mr; PARNSWORTH. WiN it then remain 
a special order? =` : , 

Thé SPEAKER. Itwill remain @ special 
order unul disposed of. - 

Mr: COX. Lhave no objection to an order 
being given before the House adjourns for the | 
printing of the amendments and substitute. if 


i 


Mr. STILES. Imove that when the House 
adjourns to-morrow it adjournto meeton Mone ` 
day next. er ar 

The SPEAKER. The pending motio 
that the House do now adjourn.» = 5 


Mr. STRICKLAND. lask unanimous con 
sent to introduce a bill for reference: 9 a 


Mr. HOAR. I call for the regular order 
of- business. Eee SARE 
Mr. COX. It is understood; I believe, that 


the bill and the substitute are ordered to. be 
printed, and that the substitute is to be. con: 
sidered as pending. ~~ ae 
Mr. McNEELY. I hope that ‘that will be 
agreed to. ; TNs TE ae 
The SPEAKER. Thegentleman from Thi- 
nois asks that his substitute shall be considered 
as pending, and that it be printed. oa 


Mr. HOAR. Ihave no objection, > 
Mr. COX. I now insist. of ‘my motion to 
adjourn, me een eai 


Mr. STILES. Ihave moved that when the 
House adjourns to-morrow it adjourn to meet 
on Monday next. 007 i H 

The SPEAKER. That is nòt a privileged 
motion to-day. It will be a privileged motion. 


The question was put on Mr. Cox’s motion; 
and there were—ayes 67, noes 81.00 oTo 5. 
Mr. BIGGS. -E Gall for tellers: oeoa e ion 
Tellers were ordered; and Mr, Cox and Mr. 
Hoar were appointed. Pet cote kites. 
The House divided; and the tellers report- 
ed—ayes 74, noes 68. 
Mr. PLATT. I call for the yeas and nays. 
Mr. DAWES. I hope the gentleman from 
New York [Mr. Cox] will withdraw the motion 


l| to adjourn and allow the billto be read. My 


colleague [Mr. Hoar] will then consent:to an 
adjournment. fas, hye 
Mr.. FARNSWORTH. I suggest that. the 


| reading of the bill be dispensed with... 


Mr. DAWES. AU. my colleague wishes is 
to have the bill read this afternoons oo tosto ois 
Mr. ROOTS... I. hope: we: shall” di 


The SPEAKER: Is there objecti 
bill being considered as read? 0. 

Mr. ARCHER. I object. 

Mr. DAWES. Then I hope we shall have | 
the yeas and nays.on the motion to adjourn. 

Mr. MeNEELY. Ibope the gentleman from 


‘| Maryland will withdraw his objection. 


Mr. ARCHER. I withdraw it. 

The SPEAKER. The Chair will again sub- 
mit the question. Is there objection to the 
reading of the bill being dispensed with? -The 
Chair hears none... The substitute: offered by 
the gentleman from Mlinois [Mr.- MeNeuy] 
and the amendments-offered: by. the. gentle- 
man from Massachusetts. [Mr. Hoar]. will be 
ordered to be printed... E : 

_ Mr. PLATT. I withdraw the call for the 
yeas and nays on the motion to adjourn. 

So Mr. Cox's motion was agreed to; and 
thereupon the House (at four o'clock and ten 
minutes p. m.) adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 


committees: — a . 
= By Mr. BEAMAN: The: petition of C. G. 


Johnson and 781 others, citizens of the city of 


Monroe, Michigan, praying for an appropria- 
tion for deepening. the. channel of the river 
leading through the canal-at that place. 

Also, the petition of A. D., Perkins and 
others, lake captains of Monroe, Michigan, 
to same effect. - site ee : 

By Mr. BOOKER: The petition of James 
M. Tatum, of Patrick county, Virginia, for the 
removal of hig political disabilities. i i 

By Mr. BUFFINFON: The memorial of 
F. Č. Sanford. and 114 others, citizens of Nan- 
tucket, Massachusetts, praying thata commis- 
sion be appointed to audit and settle claims 


920 


February 8, 


on account of damages committed by the Ala- 
bama and other Britisk cruisers. men SF 

Also, the memorial of J. F. Terry gnd.41 
others, citizens of Fairhaven, Massgchnsetts, 
praying for the same. 2 ts bP 

By Mr. CLARK, of Texas: The petitions 
of Franklin Brigand, of Grimes connty; of 
Balt Peterson, of Brazos county; of George 
H. Sbley, of Fort Bend county, and of Robert: 
H. Leonard, of Jefferson county, Fexas, or 
removal of political disabilities. : 

By Mr. EOBB, o North Garolina; . The 
petition of W. W. Brickell, of Halifax county, 
North Carolina, asking removal of his political 
disabilities. uy te ee 

By Mr. GARFIELD, of Ohio: A petition 
of citizens of Ohio, asking that it may be pro- 
vided in the bill for the incorporation of a 
national university, now waiting the action of 
Congress, that the teaching ôf homeopathy 
shall be a branch of medical science in that 
institution. ANS 

By Mr. INGERSOLL: The petition of 
Alexander H. Gaston, of Henry, Hlindig, and 
60 others, asking the immediate restoration 
of all legal-tender notes to the circilation 
that have been retired, and an addition of 


$100,000,000. 

By Mr. KELSEY: A petition of 15 mem- 
bers of the Ontario and Yates counties (New 
York) Homeopathic Medical Society, and 177 
others, citizens of Ontario county, asking for 
the removal of Hon. H. Van Aernam from the 
office of Commissioner of Pensions for having 
removed Dr. Stillman Spooner, a surgeon of 
the homeopathic profession, from the office of 
examining pension surgeon. on the ground 
that he did not belong to the school of med- 
icine recognized by the bureau.” “°° T7 

Also, a petition of 15°members of the On- 
tario and Yates counties (New York) Homé- 
opathic Medical Society, ahd’ 174 others, citi- 
zens of Ontario county, asking that one or 
more professorships of the principles and 
practice of the homeopathic system of thera- 
peutics may be provided for in the bill now 
pending before Congress to establish a national 
university at Washington. Pee 
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| remaining in the-said Supreme Court may be filed 
:.in the court from which said cause was removed on 
| niotfon of any party or person chimiñg'to be inter- 
„estét therein pand-the copy so filed shall have the 


. Same-effect as the original recard would have had if 
the suihe Bad not Been lost S atore. A 


“Mr. MORRILL, of Vermont. I move that 
-it bg referred to the Committee on ‘the Judi- 


the motion... > 
The VICE PRESIDENT. There is another 
bill of the Senate returned from the House of 


-the Committee on the Judiciary comes in. 
HOUSE BILLS REFERRED. 

The following bills, received from the House 
of ‘Representatives: yesterday, were severally 
réad ‘twice by their titles, and referred to the 
Committee on the Judiciary: = 
A bil (H. R. No. 2925) to amend an act 
entitled “An act to require the holding of 
additional district and čitċuit courts of the 
United’ States in thè distric! ‘of Indiana, and 
fof other Ppurposes,’* approved June 80, 1870, 
afid for other‘purposes!- 7 70 STi S ‘ 

A ‘bill (H. R No. 2826) to amend the act 
entitled “ An act défining additional causes of 
challénge and préscribing an additional oath 
for grand and petit jurors in the United States 
eourts,’’ approved tise 17, 1862; 
~ A bill (H. R. No. 2927) for the better organ- 
ization of ‘thé district’ courts of the United 
Stafës within the State of Louisiana; and 
“A` Joint resolution (H. R. No. 488) to enable 
owners to obtain duplicate of lost evidence 
of indebtment against the United States. ` 
- ‘Phe bill (H. R. No. 996) to provide for the 
collection of debts due from southern railroad 
corporations, and for other purposes, was read 
twice by its title, and referred to the Committee 


By Mr. McKENZIE: A petition of 87 citi- 
zens of the District of Columbia, asking for 
the rebuilding of the bridge across the Poto- 
mac at the Little Falls of Potomae. 


IN SENATE. 
Frmax, February 3, 1871. 

Prayer by the Chaplain, Bev. J. P. New- 
wax, D. De ` py i ` 

The Journal of yesterday's proceedings was 
read and approved. © ` ee 

FORM OF ENACTING CLAUSE, ETC. 

The VICE PRESIDENT appointed as the 
committee of conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H. R. No. 1351) 
prescribing the’ form of the enacting and rę- 
solving clauses of acts and resolutions of Con- 
gress, and rules for the construction thereof, 
Mr. TRUMBULL, Mr. ANTHONY, and Mr. Davis. 

ADMIRAL AND VICE ADMIRAL. 


on Mihtary Affairs. 

The bill (H. R. No. 2657) for the relief of 
David L. Wright, late captain of company B, 
fifty-first regiment of Indiana volunteers, was 
read twice by its title, and referred to the 
Committee on Claims. ae ae 

The joint resolution (H. R. No. 487) relative 
to school lands in the State of Oregon ‘was 
laid before the Senate. “7 0 ss 

Mr. WILLIAMS. T should be glad to have 
that lie over until to-morrow morning. ~~" 

The VICE PRESIDENT. The Chair will 
resérve it aid present it to-morrow. `` Py ae 

PETITIONS AND MEMORIALS. 

Mr. WARNER presented the petition of 
Pinkney B. Lawson, of Perry county, Alabama, 
praying the removal of his political disabili- 
ties; which was referred tq the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. ROBERTSON presented the petition 
of gitizens of Lancaster county, South Caro- 
lina, praying for the establishment of a mail 


The VICK PRESIDENT appointed as the 
committee of conference on the disagréeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H.R. No. 2509) 
to dbolish’ the office of Admiral and Viée 
Admiral in the Navy Mr. Ggacis, Mr. Wii- 
son, and Mr. STOCKTON. 5 i 

LOSS OF JUDGMENT RECORDS. 

The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rép- | 
resentatives to the bill (3. No. 141) relating to 
records of eéurts of the United States. `~“ 

The ‘amendment was to strike out the last 
section of the bill, in the following words: ~ 

Sec. 3. And be tt further enacted, That in all causes 
which have Ween “removed, or shall hereafter be | 
removed, to the Supreme Court of the United States 
a duly certified copy.of the reeord of such cause 


route between Rock Hill and Lancaster Court- 
Houge, in that State; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. LEWIS. {ask the Senate to take up 
House bill No. 2588, to relieve certain per- 
song of their disabilities under the fourteenth 
article of amendments to the Constitution of 
the United States. 

The VICE PRESIDENT. The Senator from 
Virginia asks unanimous consent to proceed 
to the consideration of the House bill relieving 
certain persons of their disabilities. .Is there 
objection? war ie To 

Mr. ANTHONY. I have no objection, but 
I wish to offer a memorial.’ 

The VICE PRESIDENT. Several Senators 
haye risen with morning business, which is in 
the nature of an objection...” 

Mr. ANTHONY presented a resolution of 


i 


the Legislature of Rhode Island, in favor of 
the passage of an act granting pensions to the 
soldiers and sailors and widows of those who 
served in the war.of 1812; which was referred 
to the Committee on Pensions, and ordered to 
be printed. | ~ ; 

' Mr. HAMLIN presented the petition of cite _ 
izens of Oswégo, New York, praying the pas- ~ 
sage of the bill to secure cheap transporta}ion 
of bréadstuffs from the West to the ‘sea-board 
at uniform rates throughout the year; which 
was referred to the Committee op Post Offices 
and Post Roads.” ` Pt te pa cee ge, 

Mr. HOWELL. I present the petition of 
Amos B. Beebé, who sets foriti “thal he was 
drafted in October, 1864; that he paid for and 
furnished a substitute, and’ yet that, potwith- 
standing, he was forced into the A'rmy, and 
served for some six months. He asks compen- 
sation for thé payment of his substitute. I 
suppose it had better be referred to the’ Cpm- 
mittee on Military Affairs. — nN E 
| The pétition was so referred. . 

Mr. COLE presented a petition of manufac- 
turers and dealers in tobacco, snuff, and cigars, 
in San Francisco, praying Congress fo relieve 
the great industry they arg connacted with from 


i Silas Shoecraft, a citizen of Indiana, praying 


December, 1863; which wag referred to the 
Committee on Claims. ae 
Mr. SCOTT presented a joint resolation of 
the Legislature of Pennsylvania, remonstrat- 
ing against the passage of the bill now pend- 
ing in Congress entitled ‘‘ An act to cause the 
removal of machinery, arms, and Stores, now 
at the Alleghany arsenal, in the city of Pitts- 
burg, and to sell ‘the remaining property and 
appurtenances to the municipal authorities 
ofthe city of Pittsburg;?” which was ordered 
to lie on the table arid be printed, thè bill 
having been disposed of. pea ae 
Mr. FLANAGAN presented the petitions of 
J. H. Lane, of Angelina county. Vexas, of J. 
K. Helton, of Bosque county, ‘Fexas, and of 
S. W. Cox and A. L. Brigance, of Owensville, 
Robertson county, Texas, praying the removal 
of their political disabilities; which were re- 
ferred to the select Committee on the Remoyal 
of Political Disabilities. a ee et Pe 

Mr. BOREMAN presented the petition of 
Marshall M. Martin of West Virginia, praying 
compensation for property taken by United 
States troops in 1865; which was referred to 
the Committee on Claims. 

Mr. HARLAN. I present a petition of a 
number of citizens of Iowa, residing in Auda- 
bon county, who allege that they ‘settled on 
land as homestead settlers, took out their first 
papers and remained on the land for five years, 
and received their final certificate, having 
made full payments of all moneys required by 
law; but that ultimately a decision has been 
rendered against them, under which they fear 
they will lose their improvements ag well as 
their lands; and they pray for such relief as it 
is competent for Congress to give them. I 
move that the memorial be referred’ ‘to’ the 
Committee on Public Lands. Pasha 
> ‘The motion was agréed to. : a 

Mr. CASSERLY. I present a- mẹ rorial 
of the Yosemite valley commidgidner’s of the 
State of California: ‘Phe memorial represents 
that it has been the desire of the ¢ommission- 
ers, in accordance with théir daty, tò make the 
improvements necessary to make that valley, 
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now one of the acknowledged wonders of the 
world, accessible to travelers from all parts of 
the United States and Europe; that they have 
been deterred from that by the agitation in 
Congress on the part of persons claiming a 
portion of it as their private property, and that 
until Congress puts an emphatic negative upon 
such attempts and asserts the purpose of the 
original grant by Congress to the State of Cal- 
ifornia of that valley it will be idle to attempt 
to make those necessary improvements. In 
that view, the memorialists, at the head of 
whom is the Governor of the State, and who 
comprise men of science and character there, 
without distinction of party, ask that Congress 
may, by concurrent or joint resolution, declare 
against any appropriation of the valley to pri- 
vate ownership, or any appropriation which will 
contravene the purpose of the original grant 
by Congress to the State of California. I move 
that this memorial be referred to fhe Commit- 
tee on Public Lands. 8 7 00T 

The motion was agreed to. 

Mr. BLAIR presented a memorial of the 
Cincinnati commercial convention in relation 
to our reciprocal trade with the South Ameri- 
can States and the West Indies; which was 
referred to the Committee on Commerce and 
ordered to be printed. i 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred 
the bill (H. R. No. 415) confirming the title 
of Nathan Boyer tg certain lands in the State 
of Michigan, reported it without amendment. 
” He also, from the same committee, to whom 
was referred the bill (H. R. No. 2490) to amend 
an act entitled ‘An act to confirm titles to 
certain lands in Illinois,’’ reported it without 
amendment. ek ren ` 

He also, from the same committee, to whom 
was referred the bill (S. No. 1120) to amend 
an act entitled “An act to amend an act to 
confrm certain private land claims in the Ter- 
ritory of New Mexico,” reported it without 
amendment. i G A 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 1258) to enable the Jackson, Lansing, 
and Saginaw Railroad Company to change the 
northern terminus of its railroad from Traverse 
bay to the straits of Mackinaw, reported it 
with an amendment. ie ees ; 

Mr. OSBORN, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S, No. 
1270) to create an additional land district in 
Florida, reported it with an amendment. He 


submitted a letter from the Commissioner of 
the General Land Otice, recommending the 


tain prize ¢ 


‘*Porter ex 
ury of the. Ur 
district tour 
‘distribution t 


oid 


rendered therein in behalf of the claimants, 
submitted a report thereon, accompanied by 
a bill (S. No. 1299) to refund certain moneys 
now standing, to the credit of the Navy pension 
und. E NU E 

The bill was read and passed to a second 
reading, and the report was ordered to be 


printed. 

Mr. WARNER, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. 
No. 1128) to revive the grant of land to aid 
in the construction of a railroad from Selma 
to Gadsden, in the State of Alabama, and to 


confirm the same to the Selma, Rome, and ; 
Dalton Railroad Company, reported it with | 


amendments. 

Mr. THAYER. The Committee on Military 
Affairs, to whom was referred the joint reso- 
lution (H. R. No. 282) to establish the 30th 
day of May in each year a public holiday, have 
jnstructed me to report it back adversely. 1 
will, however, take occasion to say that I do 
not concur in the report, and am in favor of 
the resolution, and will call it up at an early 
day, with a view of taking the sense of the 
Senate upon it. j Aa aE Ar 

The VICE PRESIDENT. It will be placed 
on the Calandar with the adverse report of the 
committee. ` a aS E i 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the joint resolution (H. 
R. No. 844) for the relief of Daniel M. Paige, 
first lieutenant of the thirty-eighth United 
States infantry, reported adversely thereon. 

“Mr. SHERMAN’ subsequently moved to 
recommit the joint resolution to the Commit- 
tee on Claims; which was agreed to. 

JOIN KELLY. 

Mr. DAVIS. The Committee on Claims, to 
whom was referred the bill (H. R. No. 2587) 
for the relief of John Kelly, of Philadelphia, 
Pennsylvania, for the issue of certain bonds, 
&c., have directed me to report it back with- 
out amendment, with a recommendation thatit 
pass; and I ask the Senate to take up this little 
bill now.. I will explain it in a word. Tt will 
be an economy of time to dispose of it now. 
Mr. Kelly proves that he purchased, a good 
many years ago, two United States bonds, one 
for $100, and the other for fifty dollars. He 
proves the purchase of them by Jay Coake & 
Co. He’ alleges in his petition that some time 
early in 1866, probably in February, his house 
was burned, and these two bonds were burned 
up with the house andits contents. He proves 
by his wife that he was in possession of these 
bonds at the time and that they were burned, 
aud the Treasury Department sends us a cer- 
tificate that none of the coupons attached to 
these bonds have been presented for payment 
since the November preceding the conflagra- 
tion. The committee have no doubt that he 
was the owner of these two small bonds, and 
that they were consumed, and they recommend 


that the House bill pass, it being properly 
guarded and requiring the proper securities. 
1 trast there will beno objection to it. ~ 

` By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to. con: 
sider the bill... It authorizes. the Secretary of 
the Treasury to issue a-new bond for $100, 
with coupons from and including that of May 
J, 1865, to John Kelly, of Philadelphia, Penn- 
sylvania, jn place of bis cqupon bond for a 
‘ike amount, No. 15944, act of February 25, 
1862, fourth series, and also to issue to him 
a new. Bond’ for fifty dollars, with coupons 
from and including that of May 1, 1860, in 
place of his coupon bond for a like amount, 
No. 3888, same act- and geries, those bonds 
having been destroyed by fire; but before 
issuing the new bonds the Secretary of the 
‘Treasury is to require a sufficient bond of 
indemnity securing the Government against 
the presentation of the bonds alleged tg be lost. 
The bill was reported to the Senate without 


ce || amendment, ordered to a third reading, read 
the third time, and passed. © 0 


f 


AMENDMENT TO APPROPRIATION BILL.. 

Mr. ANTHONY, Mr. TRUMBULL 
Mr. MORRILL, of Vermont, submitted a 
ments intended to be proposed by.them t 
bill (S. No. 2524) making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending 
1872; which were referred to the Committ 
Appropriations, and ordered to be print 
BILLS INTRODUCED. > 

Mr. HOWE. If the morning business is 
through, E desire to eall upa bilk C5 Tean 
The VICE PRESIDENT. The introduc- 
tion of bills and joint resolutions is now in 


order. ; 

~ Mr: THAYER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 
1800) to charter the Puget Sound and-Idaho 
Railroad Company; which was read twice by 
its title, referred’ to the Commitiee on: 1 
Pacific Railroad, and ordered to be printed 
~ “Mr. HARLAN asked, and by unanimons con- 
sent obiained, leave to introduce a bill (S. No. 


1801) in relation to-railroad bridges across’ the 
Mississippi river; which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be pritited, © O 07 ioe u7 
“Mp. STEARNS ‘asked, and by unanimous 
consent obtained, leave to intraduce a bill (S. 
No. 1802) for the relief.of Alexander J. Me- 
Millan, late lieutenant of company Fy ninth 
regiment Minnesota volunteer infantry; which 
was read twice by its title, referred to. the Com- 
mittee on Military Affairs, and ordered to. be 
printed. 
RAILROAD BRIDGE AT OMAHA, 


Mr. HOWE. I ask the Senate to call up 
Senate bill No. 913, granting the right of way 
to the Green Bay and Lake Pepin Railway 


il pot giy 


Company for its road across the Oneida res- 
ervation, in the State of Wisconsin. o 
Mr. POMEROY. Ihave a reporpto 
The VICE PRESIDENT. The Chai 
receive reports of committees. wh 
“Mr. POMEROY. The Con 
Offices and Post Roads, to whe 
the bill (H. R. No; 1221) to ainiko 
struction ofa bridge gaross the Missouri rive 
have had the same under consideration, and 
directed me to report it back with a substitute; 
andthe Senator from Iowa [ Mr. HARLAN] pro+ 
poses to offer an amendment to the substitute. 
Mr. THAYER. “IT ask the Senate to con- 
sider that bill now. ‘I presume thére will be 
no opposition to it. Mode ek ce 
Mr. POMEROY. 
no debate. tae ky ~ ; 
The VICE PRESIDENT. The Senator from 
Nebraska asks unanimous consent. that the 
| Senate consider this bill ab. the present time. 
Is there objection? > 2 oc ett 
Mr HOWE. ` Will. 


I think it will occasion 


sideration o 
- Mr. HOWE. I will say to the Senator from 


0 
Nebraska this bill 
.. there appears to 
owErose.] Does the 
asin object? peasy 
Twill not object. 
for me I will for him. 


pf the Senator 
will go. qn the Calend 
be no’ objection. {M 
Senator trom Wi 
“Mr. HOW] 


way 


If he wil] 
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Mr. THAYER. 
give way. ; ; 

Mr. POMEROY. ‘Let the substitute be 
read. Jt will take no time. ee 

Mr. HOWE. We are spending more time’ 
than it would take to.pass.a dozen such bills 
as I asked to have passed; but I give way to 
the Senator from Nebraska. : 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1227): to. authorize 
the construction of a bridge. across the Missouri 
river. . 

The amendment of the Committee on Post 
Offices and Post Roads was to strike out all 
after the enacting clause of the bill, and in 
lieu thereof to insert the following: 

That forthe more perfect connection of any rail- 
roads that are or shall be constructed to the Missouri 
river, at or near Council Biatfs, Towa, and Omaha, 
Nebraska, the Union Pacific Railroad Company be, 
and it is hereby, authorized to issue such bonds, and 
secure the same by mortgage, as it may deem need- 
ful to construct and maintain their bridge over said 
river, and the tracks and depots required to perfect 
the same, as now authorized by law of Congress; and 
for the use and protection of said bridge and prop- 
erty of the Union Pacific Railroad Company shail 
be empowered, governed, and limited by the pro- 
visions of the act entitled “An act to authorize the 
construction of certain bridges, and to establish them 
as post roads.” approved July 25, 1865, so far as the 
same is applicable thereto, 

Mr. HARLAN. I move to amend the 
amendment by adding to it the following 
proviso: 

Provided, That nothing in this actshall be so con- 
strued as to change the eastern terminus of the so- 
called Omaha branch of the Union Pacific railroad 
from the western border of Iowa, where it is now 
fixed under existing laws, nor to release said Union 
Pacific Railroad Company from its obligation to 
receive and deliver passengers and freight at said 
terminus without extra charge on account of trans- 
portation over said bridge. 

Mr. THAYER. I hope that amendment 
will not be adopted. 

Mr. CONKLING. Before we agree or dis- 
agree to it I wish the honorable Senator who 
offers it would let us understand the effect of 
it and the necessity for it. 

Mr. HARLAN. The original law provided 
thatthe eastern terminus of the Omaha branch, 
so called, of the Union Pacific railroad should 
be fixed on the western border of Iowa, at such 
point as the President of the United States 
should determine. The President of the Uni- 
ted States fixed the eastern terminus on the 
western border of Iowa, which, of course, is 
on the east side of the Missouri river. I do 
not wish any act to be passed affecting the 
obligation of the company constructing that 
road to receive and deliver passengers and 
freight at its eastern terminus, because three 
or four Iowa roads terminate at Council Bluffs, 
on this side of the Missouri river, at the east- 
ern terminus of the Union Pacific railroad; 
and we all know there is some little rivalry 
between towns on opposite sides of a stream, 


I know not why I should 


each one desiring to obtain an advantage over | 


the other; and Í do not wish any undue ad- 
vantage to be secured in the passage of an 
amendment to that law. I desire the rights of 
the people whom 1 in part represent to remain 
precisely as they are now under the original 
charter of the Union Pacific Railroad Com- 
any. 

£ Mr. THAYER. I ask for the reading of the 
substitute reported by the Senator from Kan- 
sas again, and I desire the attention of the 
Senate to it, to show that there is nothing in 
it affecting the rights of the road or of any 
parties on either side of the river. It simply 
authorizes the company to issue bonds in order 
to raise money to build the bridge; nothing 
more. The Senator from [owa seeks to intro- 
duce matter entirely new and foreign to the 
bill, for the purpose of conceding or fixing by 
law what has never been established by law. 
Tam surprised at the proposition. 

*.. Mr. POMEROY. I was not informed, as a 
~. member of the committee, whether the Union 
Pacific railroad began on the west side or the 


$ 


east side of the river. Ido not know myself 
whether that. road begins on the west side, at 
Omaha, or on the east side, at Council Bluffs. 
The bill, as'I have reported it, simply allows 
the company to build a bridge under the exist- 
ing law, and allows them to put a mortgage on 
it to raise money for the purpose of building 
it. That is all there is in the bill as reported. 

‘Mr. CASSERLY. I suggest to the Senator 
from Iowa that his amendmentshould be made 
general, so as to embrace both ends of the 
bridge. Now, it provides against an extra 
charge for passengers at one end of the bridge. 
I suppose his intention was to provide against 
an extra charge upon through passengers at 
each side of the bridge. 

Mr. HARLAN. If the amendment I have 
suggested does not already provide that, I 
should. be very much gratified if the honorable 
Senator from California would aid me in put- 
ting it in.that shape. That is what I intended. 

Mr. CASSERLY. Then I would strike out 
the words ‘‘said terminus,’’ in the last line 
but one of the amendment, and insert “the 
eastern and western terminus.”’ 

Mr. HARLAN. I will adopt the sugges- 
tion, and so modify my amendment. 

Mr. SCOTT. Iwas not in when this bill 
was read; but understanding that it author- 
izes the building of bridges over navigable 
streams—— 

Mr. POMEROY. No; it is confined to the 
question of mortgaging one bridge at Omaha. 
ltdoes not authorize the building of any bridge. 

Mr. SCOTT. Does it not authorize a bridge 
to be built ? ` 

Mr. POMEROY. No; but it provides that 
a bridge now being built under law may be 
mortgaged. 

Mr. SCOTT. Imay misapprehend it; but 
I rose for the purpose of suggesting that if 
there was not a provision in the bill requiring 
the approval of an engineer of the War Depart- 
ment of the plan for building the bridge an 
amendment of that kind should be putin for the 
purpose of obviating the difficulties which arise 
about the obstruction of navigable streams. If, 
however, all there is in tbe bill is what the 
Senator from Kansas states, I do not wish to 
interpose any objection. 

Mr. POMEROY. The Union Pacifie Rail- 
road Company are building this bridge, have 
it half done, but are out of money, and want 
to mortgage the bridge to raise money to com- 
plete it. This bill simply authorizes them to 
raise money for that purpose. 

The VICE PRESIDENT. The Secretary 
will again read the amendment of the Com- 
mittee on Post Offices and Post Roads, as 
requested by the Senator from Nebraska. 

The Chief Clerk read the amendment re- 
ported. 

Mr. EDMUNDS. I do not think that that 
substitute, as read by the Secretary, does con- 
fine this company to a mortgage upon this 
bridge alone. It gives it the right to mort- 
gage any property that it has, and it would be 
a mortgage, | think, liable to be understood 
as being superior to any mortgage that the 
United States, which makes this assent, may 
already have upon its property. I think there 
ought to be added ‘‘subject to existing mort- 
gages and liens”’ after the word ‘‘ mortgage.”’ 

Mr. POMEROY. They have the right, I 
think, under this bill, to mortgage the prop- 
erty connected with the bridge, such as their 
depot at each end of the bridge. It is not 
intended to authorize the issue of a mortgage 
on the road. ; 

Mr. EDMUNDS. -Why, Mr. President, it 
is a general authority to issue any quantity of 
bonds they may deem necessary, and to secure 
those bonds by mortgage. 

Mr. POMEROY, Necessary for the con- 
struction of the bridge. : 

Mr. EDMUNDS. In their judgment neces- 
sary for the purposes authorized. It is left 
to their discretion how many bonds shall be 


issued. Then they are authorized to secure 
their payment by a mortgage. Then the bill 
is silent as to the subject upon which the 
mortgage shall operate. Then it is an author- 
ity to a corporation having property and fran- 
chises to make a mortgage without any limit- 
ation as to the application of the mortgage to 
one class of their property rather than another. 
Therefore, if it is an authority to make any 
mortgage at all, as it plainly is in terms, it ig 
an authority to mortgage the whole property 
of the company to any extent that the direct- 
ors may think it fit and necessary for this pur- 
pose. I move, therefore, in order to clear up 
any doubt, and then I shall have no objection 
to their mortgaging as much property as they 
like—it will not hurt them any—to insert the 
words “subject to existing mortgages and 
liens” after the word ‘‘mortgage’’ in the 
seventh line. ; í 

Mr. POMEROY. But there are no mort- 
gages on the bridge prior to this one. There 
may be carpenters’ liens or something of that 

ind. 

Mr. EDMUNDS. Then I willadd the words 
“if any.” 

The VICE PRESIDENT. The Senatorfrom 
Vermont proposes to amend the amendment 
by inserting the words ‘‘ subject to existing 
mortgages and liens, if any.” If there be no 
objection, that amendment will be regarded 
as agreed to, and the question will be on the 
amendment of the Senator from Iowa to the 
substitute reported by the Senator from Kansas. 

Mr. SHERMAN. I do not see why this 
company ought to be allowed to mortgage 
anything more than the property, the bridge 
itself. l 

Mr. POMEROY. That is all it does. 

Mr. SHERMAN. A suggestion occurs, from 
a remark made by the Senator from Vermont, 
that there is some doubt as to what are the 
liens upon it. |. 

Mr. POMEROY. The design is only to 
mortgage the bridge. ; 

Mr. SHERMAN. 
need. 

Mr. POMEROY. That is all they need, 
and that is all they intend. 

Mr. SHERMAN. Perhaps it will be better 
to say ‘‘to mortgage said bridge and the appur- 
tenances thereto.’’ ` 

Mr. POMEROY. That would embrace 
more than the bill now does. : 

Mr. SHERMAN. I think that would be 
better. I think a first mortgage on the bridge, 
clear and distinct, would be better than a fifth 
mortgage on the railroad. 

Mr. CARPENTER. I should like to in- 
quire of the Senator from Kansas what is the 
necessity of passing such a bill at all; whether 
that company has not full authority in its 
charter to mortgage anything it owns for any 
legitimate purpose ? 

Mr. POMEROY. That may be an inci- 
dental power; but they cannot put an original 
mortgage on this bridge without authority trom 


I think that is all you 


Congress. 
Mr. CARPENTER. Why not? 
Mr. SHERMAN. The general property 


would be covered. by existing mortgages. If 
they should build a bridge now without any 
special authority to mortgage for the liens cre- 
ated in building bridges the bridge would be 
covered by previous liens. 

Mr. CARPENTER. I suppose those mort- 
gages, like all other railroad mortgages that I 
am acquainted with, are morigages on the road- 
bed constructed and to be constructed. 

Mr. SHERMAN. Including bridges and 
accretions. ine 

Mr. CARPENTER. Then, of course, it 
covers this bridge. If it does not they had 
no right to build it. he 

Mr. SHERMAN. I think we might give 
them authority to build the bridge, ‘and aü- 
thorize them to mortgage it for ‘the money 
necessary to build it, ~ ; 
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Mr. HOWE. I rise now to appeal to my 
friend from Nebraska to allow this matter to 
lie over informally while Senators are settling 
the form of the bill that they want to pass. 

Mr. POMEROY. Ihave no objection. 

Mr. THAYER. T yield to the request of 
the Senator from Wisconsin. 

The VICE PRESIDENT. The Chair was 
about to state, while this phraseology is being 
corrected, that the Senator from Nebraska 
stated that he would yield to the Senator from 
Wisconsin, and the Senator from Wisconsin 
now asks consent, pending this bill, to take 
up another bill. 


GREEN BAY AND LAKE PEPIN RAILROAD. 


Mr. HOWE. I move to take up Senate bill 
No. 918. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 913) granting the 
right of way to the Green Bay and Lake Pepin 
Railway Company for its road across the 
Oneida reservation in the State of Wisconsin. 
The bill proposes to authorize the Green Bay 
and Lake Pepin Railway Company to build 
and maintain its railway across the Oneida 
reservation, in the State of Wisconsin, and to 
take sufficient land for the purposes of. the 
railway, in accordance with and subject to the 
conditions of an agreement made by the chiefs 
and headmen of the Oneida tribe of Indians 
on the 14th of April, 1870, approved by and 
on file with the Secretary of the fnterior. 

The Committee on Indian Affairs reported | 
the bill with an amendment, to strike out the 
words “14th day of April” and insert ‘23d 
day of May.” 

Mr. CASSERLY. Task the Senator from 
Wisconsin to state whether there is any limit- 
ation of the quantity of land to be affected by 
this right of way? 

Mr. HOWE. I understand it is limited to 
four rods. I have not seen the agreement | 
itself. The bill may be limited to four rods. 

Mr. CASSERLY. I think some limitation 
should be inserted in the bill in order to make 
that question beyond doubt. We always insert 


such a provision. 
Mr. HOWE. Then I will let this bill lie 
The bill will be 


ou the table for the present. 

The VICE PRESIDENT. 
laid on the table for the present, and the Sen- 
ute resumes the consideration of the bill in 
regard to the Omaha bridge. 

Mr. HOWE. I was going to ask the Senate 
then to take up a bill fixing the compensation | 
of the assistants in the Library of Congress. 

Mr. WILLIAMS. I desire to call up a res- 
olution tbat 1 offered some time ago, a Senate 
resolution. ` 

The VICE PRESIDENT. ‘That is morning 
business, and hag priority. 

COMMITTEE ON TELEGRAPHS. 
Mr. WILLIAMS. I move that the Senate 


i 


proceed to the consideration of the Senate 
resolution providing for the appointment of a 
special committee on the subject of telegraphs. 

Mr. SUMNER. I moved some time ago, 
and the Chair did me the honor to recognize 
me, to take up a bill. I do not know whether 
that gave me any priority or not. ` : 

The VICE PRESIDENT. In this conflict 
of business the Chair can only recognize one 
Senator at a time, and if objection is made to 
the request of that Senator at that time he. 
must tukehis chances afterward of obtaining 
the floor. “The Sénator from Oregon has now 
obtained the floor icnn 5 5o oS 

Mr. WILLIAMS 1 Bope the Senate will 
let me have action on this resolution some day 
or other. | have been so much annoyed about 
it that [ wish to have it taken ap-and disposed 
of. if the Senate do not want: to pass it let 
them ‘reject it. if they do tot, I should like 
to get it. out. of the way. <. eee = 

Pie. VICE PRESIDENT, “The Senator 
from Massachusetts is entitled to the floor on 
‘the resolutión mentioned by the Senator from 


i] profitless to take it up at all at this stage of 


i| recurs on the motion of the Senator from Ore- 


| ceed to its consideration er not, 


Oregon if the consideration of it shall be 
resumed, as he was on the floor while it was 
under consideration when the morning hour 
expired some time since. The Senator from 
Oregon moves that the Senate proceed to the 
consideration of the resolution providing for 
the appointment. of a special committee on the 
subject of oceanic telegraphs. 
_ Mr. HAMILTON, of Maryland. If there 
is no business now before the Senate I should 
like to'submit a motion for an adjournment 
over. 

Mr. WILLIAMS. Let this resolution be 
taken up first. i 

The VICE PRESIDENT put the question 
on the motion, and declared that the noes 
appeared to have it. 

Mr. WILLIAMS. Icall for a division. 

Mr. SUMNER. On the question of taking 
up I desire to make one remark. It seems to 
me it is rather profitless for us to take this 
resolution up now at this stage in the morning 
business. At one o’clock its consideration 
must cease. I go further, and say it is entirely 


the session. This is the 3d day of February ; 
and what time willthe proposed committee 
have to consider the important matters. men- 
tioned in the resolution and report upon them, 
and then for the Senate to proceed with their 
consideration ? 

Mr. THURMAN. I appeal to the Senator 
from Massachusetts to give way for one moment 
in order that the Senator from Maryland may 
submit his~ motion that when we adjourn 
to-day we adjourn to meet on Monday. 

Mr. SUMNER. I do give way. 

Mr. HAMILTON, of Maryland. 
that motion. 

Mr. WILLIAMS. 
motion is pending. : 

The VICE PRESIDENT. The Senator from 
Oregon objects. There being already a motion 
pending, the motion of the Senator from Mary- 
land can only be received by unanimous con- 


sent. 

Mr. WILLIAMS. I will give way as soon 
as this question is decided. 

Mr. HAMILTON, of Maryland. That will 
take all the morning hour. i 

Mr. RAMSEY. | I object to,an adjournment 
over to-morrow. ‘The Senate have already 
assigned to-morrow for the consideration of 
the postal-code bill. It is a large bill, and will | 
take the whole day. 

The VICK PRESIDENT. 


I make 


I object to it while this 


The question | 


gon, to proceed to the consideration of the j 
resolution for the appointment of a special | 
committee on telegraphs. 

Mr. WILLIAMS. I ask tohave the resolu- | 
tion read so that the attention of the Senate 
may be called to it, aud then if they are so 


disposed they can make the vote on taking it yt 


up a test question as to whether. they-will pro- 
I wish tohave 
the question settled in some way by the Sen- 
ate; and not have the thing hanging over. by 
the gills in this. way. Bey cea? 

The VICE PRESIDENT. The Secretary 

will read the resolution. 
The Chief Clerk read the following resolu- 
tion, submitted by Mr. Wriitrans on ‘the 20th 
of January: pelo aps Sia as 
. Resolved, That a special committee of the Senate, 
to consist of seven members, be appointed by the 
Chair, to which shall. be referred, unless otherwise 
ordered, any petitions, papers, and bills relating to 
telegraphs, except the bili (H, R. No. 2591) relating 
to telegraphie communication between the United 
States and foreign countries, with power to report 
by bill or otherwise. E l 

Mr. SUMNER. The motion is debatable. 

The VICE PRESIDENT. It is; but not 
involving the merits of the resolution. 

Mr. SUMNER. That is perfectly under- 
stood. All I mean to suggest is that it is en- 
tirely profitless for the Senate to take up the 
resolution to-day. I am astonished that my 
excellent friend from Oregon persists with this |} 


resolution. I understand that his rea: 
urging it to-day is that there are certain par- 
ties behind him who constantly préss him to: 
get a vote upon it. Who are those parties wh: 

press him to get.a vote upon it?” What age tha” 
influences at work? Why are we asked'to take 

up this resolution to-day, to the disparagement 


: of other business? ‘The Senator assigns no 


reason. He simply says that he wishes to get 
the resolation out of the way. And yet strangely 
he is trying to get it into the way. I'think we 
had better let it stay out of the way. ` It'is out. 
of the way so long as it is on the table: °° Why. 
should the Senator seek to take it from thé 
table under the fiction ‘that by so. doing he ‘is’ 
getting it out of the way? A strange process 
that, sir! Not in that way are measures. got 
out of the way.’ That is the process by which. 
measures are brought into thé Chamber, sub- 
jected to discussion and presedted'to the pub- 
lic. I submit that my friend’ is not’ logical, 
Usually he is very logical: He brings, as we 
all know, admirable powers to the discussion 
of every question; but here his powers fail 
him, when he proposes to get a measure out 
of the way by bringing it forward in this Cham- 
ber for discussion. fe ee 
Now, sir, looking at the clock, I think the 
Senator is in fault, when I consider how little 
time remains for discussion, how many bills: 
there are that aré really craving attention to: 
day; for instance, I have one before me now 
which I have tried to get up several times, 
being a bill for the relief of Nicholas’ P. 
Trist, negotiator of the treaty of Guadalupe 
Hidalgo ; a venerable, able, conscientious pub- 
lic servant, who negotiated that treaty by which 
Texas was assured, by which California was 
added to the Union, and who down to this day 
has never received the salary to which he was . 
entitled. Here are letters of Thomas H. Ben- 
ton distinctly declaring that this salary'is his. 
due, and another letter of Reverdy Johuson, 
as late as May 21, 1870, also saying that it is ` 
his due. And yet my. friend from. Oregoni.. 
would make the negotiator of the treaty of. 
Guadalupe Hidalgo waitfor the consideration `. 
of a resolution which hé wishes to get. out ‘of 
the way. . Now, sir, I object to his putting his 
resolution in the way of that meritorious per- 


son—— 

Mr. HAMILTON, of Maryland. I ask the 
Senator trom Massachusetts to yield in order 
te allow me to submit a motion for an adjourn: 
ment over. Í 

Mr. SUMNER. Ido so with pleasure. > 

Mr. HAMILTON, of Maryland. I-hope the 
Senator from Oregon will allow the- sense of 
the Senate to be taken upon the motion. 

Mr. WILLIAMS. Go ahead... : 

The VICE PRESIDENT. If there be no 
objection, the Sénator from Maryland. moves 
that when the Senate adjourns to-day.it adjourn 
to meet on Monday next... ene 

Mr. RAMSEY.. I object. RAD 
` The VICE PRESIDENT. The Senator from 
Minnesota objects, and the motion cannot now 
be entertained. : i 

Mr. POMEROY... To-morrow. has been set 


apart by the Senate for the consideration of a 


bill relating to the postal laws. 

The VICE PRESIDENT. The question is 
onthe motion of the Senator from Oregon, and 
the Senator from Massachusetts will. resume 


tbe floor, 


Mr. SUMNER. Iwas comparing two prop- 
ositions ; that of the Senator from Ovegon and 
the bill for the relief of Nicholas P. Trist. 
Now, sir, who is Nicholas P. Trist?  He'was 
a clerk in the State Department, in. 1847, se- 
lected by President Polk and Mr. Buchanan 

Mr. WILLIAMS. : Trise toa point of order. 

The VICE PRESIDENT. The Senator - 
from Oregon rises toa question of order, which 
he will state. a 

Mr. WILLIAMS. ~ insist that a discussion 
of the claim of Nicholas P. Trist is not in order 
on my motion to take up this resolution. 

The VICE PRESIDENT, The Chair sus- 
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* taing the point of order. The eleventh rple l 


declares that ‘‘ motions to take up or proceed 
to the consideration of any question shall be 
determined without debate upon the merits of 
the question proposed to be considered.’”” If 
the merits of the question proposed to be con- 
sidered cannot be debated, the merits of some 
question not proposed to be considered cer- 
tainly cannot be debated. Ne 
Mr. CONKLING. But is there not this dis; 
tinction ?. The Senator was not debating the 
merits of the claim, but only. the merits of 
Nicholas P: Trist. [Laugbter.] 
The VICE PRESIDENT. The Senator from 
Massachusetts was aware of the rule. =” 
Mr. SUMNER. I certainly was aware of the 
rule; and if I have departed from it atal I 
shall certainly submit to any criticism fram the 
Chair or from my friend, the Senator—— | 
The VICE. PRESIDENT.’ The Chair in- 
dulged in no criticism, but simply ruled on the 
point of order submitted. Uee E ae 
Mr. SUMNER. Certainly. Ido not mean 
to enter upon the merits of Mr. Trist’s case. 
I only call attention to it as a proposition 
which I have tried this morning to move, and 
several mornings this week, and which is now 
opposed by the Senator from Oregon, who asks 
the Senate to take up a-resolution of his in 
order to get it out of the way. I hope the 
Senate will not enter upon any such illogical 
proceeding. I hope they will save him from 
the consequence of his own act. I hope they 
will not let him go upon the record ‘ag illo- 
gical as he would make himself. The bill that 
I seek to have heard is one of positive merit; 
but I shall not say a word upon its merit. ` 
Mr. NYE. I suggest to the Senator from 
Massachusetts that he has accomplishéd hig 
object; it is now one o'clock. [Laughter.] ` 
Mr. SUMNER. And I have not yet reached 
the merits of this bill. {Laughter ] ve ay 
The VICE PRESIDENT. Discussion: of 
the merits of the bill would not be in order 
under the rules.) The morning hour has ex- 
pired, and the unfinished business of yester- 
day is before the Senate, being Senate bill 


No. 683. 

Mr. WILLIAMS. I ask the Senate to pro- 
ceed with the consideration of this subject 
until we can get a vote. I do not know whether 
it is exactly the right thing—it would not be 
for me, I know ; it may be for other Senators— 
to try to defeat a vote upon a proposition by 
talking against time. I should not think it 
altogether proper for me to pursue that course ; 
bat other Senators must judge for themselves. 
I think after having called up this resolution 
several times in the morning hour, and had it 
talked down, I ought to haye a vote upon it 
one way or the other, of some kind or descrip- 
tion, so that I can ascertain the sense of the 
Senate. f S 

The VICE PRESIDENT. The unfinished 
business being before the Senate at the expir- 
ation of the morning hour, being the bill (S. 
No. 683) authorizing mail steamship service in 
thé Gulf of Mexico between the port of New 
Orleans, Louisiana, and certain ports of the 
republic of Mexicd, the Senator from Oregon 
moves to postpone its further consideration 
for the purpose of continuing the consideration 
of the resolution which be had moved to take 
up during the morning hour, ` > + 

Mr. WILLIAMS. I ask that the unfinished 
business of yesterday he informally’ passed 


over. 

The VICE PRESIDENT. That requires 
unanimous consent. = à 

Mr. SUMNER. Iobject. ; 

The VICE PRESIDENT. The Senator from 
Oregon moves to postpone the further consid- 
eration of the unfinished business for the pur- 
pose of continuing the consideration of the 
resolution offered by himself. o 

Mr. WILLIAMS. I do not make any 
motion to postpone the unfinished business. 

The VICE PRESIDENT. Then the unfin- 
ished business is before the Senate. 


BRIDGE AT OMAHA. 

Mr. POMEROY. The language of the bill 
in regard to a bridge, that was laid aside 
informally, has now been corrected I think to 
the satisfaction of everybody ; and I suppose 
we can pass it in a moment, ` If there is any 
objection to its passage I will not urge it; but 
we have agreed on all hands to insert after the 
words: ‘‘and secure the same by mortgage ”’ 
the words ‘‘on the bridge and appurtenances.’? 
I think that is satisfactory, and I suppose the 
bill will pass. } 

Mr. EDMUNDS. “Herein anthorizeq.”? 

Mr. POMEROY. The word “ authorized”! 
is used in the other line. : ; 

Mr. EDMUNDS. Let us hear it read. 

Mr. CORBETT. Does this supersede the 
unfinished business? SERO 

The VICE PRESIDENT. No; this bill was 
passed over informally, and is now taken up, 
subject to_a call for the regular order. The 
bill (H. R. No. 1227) to authorize the con: 
struction of a bridge across the Missouri river 
is before the Senate as in Committee of the 
Whole, and the substitute will be read ag moq: 
ified. i 

‘The amendment was read, as follows: 

That for the more perfect connection of any rail- 
roads that are or shall be constructed to the Mis- 
souri River, at ‘or near Council Bluffs, Iowa, and 
Omaha, Nebraska, the Union Pacific Railroad Com- 
pany be, and it is hereby, authorized to issue such 
bonds, and secure the same by mortgage, on the 
bridge and appurtenances, as it may deem needful 
to construct ‘and maintain their bridge over said 
river, and the tracks and depots required to perfect 
the same, as now authorized by law of Congress; 
and for the use and protection of said bridge’ and 
property of the Union Pacific Railroad Company 
shall be empowered, governed, and limited by the 
provisions of the act entitled “An act to authorize 
the construction of certain bridges, and to establish 
them as post roads,” approved July 25, 1866, so far 
as the same is applicable thereto. ° Rees 

Mr. HARLAN. The question now is on the 
amendment offered by me. - 

Mr. ROMEROY. ‘The first question is on 
this amendment, inserting the words ‘‘ on the 
bridge and appurtenances.”’ nn 

The VICE PRESIDENT. The first question 
is on the amendment of the Senator from 
Iowa. The substitute has been modified by 
general consent. The question now recurs on 
the amendment of the Senator from Iowa to 
the substitute, which will be read. 

The Chief Clerk read the amendment of Mr. 
Haran, which was to add to the amendment 
of the Committee on Post Offices and Post 
Roads the following proviso: ` ‘ 

Provided, That nothing in this act shall be so con- 
strued as to change the eastern terminus of the so- 
called Omaha branch of the Union Pacific railroad 
from the western border of Iowa; where it is now 
fixed under existing laws, nor to: release said Union 
Pacific Railroad Company from its obligation to 
receive and deliver passengers and freight at the 
eastern and western termini without extra charge 
on account of transportation over said bridge. < 

Mr. THAYER. I certainly object to that 
amendment. It is introducing matter which 
is not affected by the’ substitute as reported 
by the committee. The amendment which I 
desire to pass affects nothing, changes noth- 
ing. Every Senator will see that. Why, then, 
introduce a proposition which is designed to 
change the existing state of things? ‘The 
question as to where freight and passengers 
shall be’ délivered~ by the Union Pacific is an 
open question. ` The Senator from Iowa seeks 
to settle that by his amendment. All I ask 
is to leave things just as they are, simply 
authorizing the company to issue its bonds 
and mortgage the bridge to raise money to 
complete it, 0 70 5o F 

Now, J will accept an amendment which 
shall provide that thè existing state Of things 
shall not be changed; that the rights, priv- 
ileges, or obligations of the company and the 
terminus shall nof be changed by this bill. If 
the Senator from Iowa will put his amend- 
ment in that form F ghall make no objec- 


tion. 
Mr. HARLAN. It is substantially in that 
form. I desire no misapprehension on this 


T 


ae 


subject. The fourteenth section of the original 


fixed by 
the most 


by the President of the United States 
irects 


original bill provided for the organization of 
a company ather than the Union Pacific Rail- 
road Company, authorizing it to construct this 
bridge, and, as I thonght, releasing the Union 
Pacific Railroad Company from building ‘that 
part of its railroad necessary to connect the 
western bank of the Missouri river with the 
eastern bank, aod enabling that company to 
tax all freight and passengers that might pass 
over that part of the railroad in addition to 
the usual price of freights and passage. Now, 
the amendment proposed by the committee is, 
I think, less objectionable than the original 
bill; but every one will see that if you author- 
ize the Union Pacific Railroad Company to 
put a distinct mortgage on that one mile of 
its railroad which spans the river, and that 
mortgage should be foreclosed for the benefit 
of the creditors, the purchasers of the bridge 
and its equipments under that sale will become 
in effect a distinct company, and will thus 
have the same power that the new company 
would have had if the original bill shonid 
become a law, which bill the committee pro- 
pose to supersede by this amendment. Now I 
desire to cut that off. i 

Mr. CONKLING. May I suggest to the 
Senator, would not the way to cut that off be 
to enlarge the subject upon which this mort- 
gage shall operate? And is it a logical way 
to cut that off to compel the Senate to determ- 
ine any question of rivalry between the one 
side and the other of the river? In that con- 
nection I beg to ask the Senator to answer 
mea question. How can it be said that one 
side or the other of the river is advanced or 
favored by a mere proposition to authorize the 
construction of a bridge over which trains may 
go? If in the way the Senator has explained, 
by confining the mortgage to this one mile of 
road, there’is room to’sippose that intruders, 
third parties, might come in and possess this 
against both sidés and against the company, 
T suggest to him that the way would be to en- 
large the subject on which the mortgage shall 
Operate, and not to do it by seeking to take 
an advantage of one side or the other of the 


river. 

Mr. HARLAN. Ido not desire to change 
the law, but I do desire that the company 
should not ‘be released from any obligition 
that exists under the law. © 00000 7 
“ Mr. CONKLING. Does this billin any way 
release it? 0 00000000 oi 

“Mr. HARLAN. [am not sure about that. 

Mr. SHERMAN. The legal proposition 
stated by the Senator from Iowa is certainly 
not correct. If this bridge should be sold 
under a mortgage execited by the Union Pa- 
cific Railroad Company the persons who should 
buy the bridge at thal sale would ‘take it gub- 
ject to all the rights, duties, and liabilities 
imposed by law on the Union Pacific Railroad 
Company. Therefore, if by the law ‘this 


company is bound to take freight and passen- 
gers from the western to the eastern side of 
the river, the purchasers at such a sale would 
be bound by it also 077 ee 

Mr. POMEROY. Igan guggest an amend- 
ment which will mee} the view of the Senator 
from Iowa, I have no doubt, and Of the rest. 
Suppose it reads like this: 0 00 0000 

That nothing in this actshall be so. construed as to 
shange the eastern terminus of the so-called Omaha 
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branch of the Union Pacific Railroad from the west- 
ern border of Iowa, where’ it_is now fixed under ex- 
isting law, nor to release the Union Pacific Railroad 
Company from its obligation as established by exist- 
ing laws. 

Let the proviso be like that and it will be 
satisfactory to all., 

The VICE PRESIDENT. Does the Sen- 
ator from Iowa accept this modification ? 

Mr. EDMUNDS. Say ‘‘the company, or 
its successors, from its obligation.’ That will 
make it right. 

Mr. HARLAN. Being advised by a mem- 
ber of this body, in whose opinion on a law 
point I have more confidence than in my 
own, that that would accomplish my purpose, 
I accept it. 

Mr. THAYER. I was going to offer a form 
which I would prefer: 


Provided, That nothing in this act, shall be so 
construed as to change any existing tights, duties, 
OF privileżes, or the terminus of the Union Pacific 
railroad, 


l do not want to affirm anything by the 
passage of this bill.. 
_ Mr. EDMUNDS. The amendment as mod- 
ited by the Senator from Kansas will make it 
perfectly safe. 
Me, CASSERLY. I should like to hear the 
amendment as it now stands, 
The VICE PRESIDENT. 
orted. 
The Chief Clerk read the amendment of Mr. 
Har ay, as modified, as follows: | 
Provided, That nothing in this act shall be so con- 
strued as to change tho castern terminus of the so- 
called Omaha branch of the Union Pacific railroad 
from the western border of Lowa, where it is now 
fixed under existing laws, nor to reledse said Union 
-Pacifice Kailroad Company, or its successors, from 
its obligations as established by existing law. 
Mr. CASSERLY. Ido not think that—— 
Mr. WILLIAMS. I must call for the regu- 
Jar order if this is going to occupy more time. 
Let it go over until to-morrow morning, and 
these gentlemen can agree among themselves 
upon some amendment which will be satis- 


factory. 

The VICE PRESIDENT. The unfinished 
business of yesterday is before the Senate, 
being Senate bill No. 683, pending which the 
Chair desires the attention of the Senator from 
Illinois, the chairman of the Judiciary Com- 
mittee. This morning when the Senator was 
out of the Chamber the Chair submitted some 
amendments of the House of Representatives 
to Senate bills, which bills came originally 
from the Committee on the Judiciary of the 
Senate. The Senator not being in they were 
withdrawn for the moment, and the Chair will 
now present them again. 


SALES OF LANDS FOR DIRECT TAXES. 


The Chief Clerk read the amendment of the 
House of Representatives to the bill (S. No. 
995) for the relief of purchasers of lands sold 
for direct taxes in the insurrectionary States. 

‘The amendment was to strike out the words 
“ United States court’’ wherever they occur 
in the second section, and to insert in leu 
thereof the words ‘court of competent juris- 
diction.” forbes ty T 

Mr. TRUMBULL. Ta that case I move that 
the Senate non-concur in the améndment of 
the House of Representatives and ask fora 
conference on the disagreeing votes. The effect 
of the House amendment is to allow the decis- 
ion of the State courts to settle the question 
whether toney shall betaken out of the Treas- 
ury of the United States which has been paid 
into it in cases -6f sales for direct taxes. I 
think it would “be ahte hazardous to do 
that. The amendment is an-important one, 
and F move that the Senate non-concut in it 
and ask for a conference ‘with ‘the House of 
Representatives on the disagreeing votes of the 
two Houses. rege Sek eee 

The motion was agreed toy and the Vice 
President being authorized to appoint the con: 
ferees on the: part of “the Senate, Messrs. 
TRwimuLt, Epwunps, and VICKERS were ap- 
pointed, pe aay aa ae 


It will be re- 


LOSS OF JUDGMENT RECORDS. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S, No. 141) relating to 
records of the courts of the United States; 
which was to strike out the third section of 
the bill, 

Mr. TRUMBULL, That amendment re- 
quires some examination, and I move that it 
be referred to the Committee on the Judiciary. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of War, com- 
municating, in answer to a tesolution of Jan- 
uary 19, 1871, a report of the chief of engineers 
upon the survey of Charleston harbor; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

WITHDRAWAL OF PAPERS. 


Mr. HOWE, I move that the Committee 
on Claims be discharged from the further con- 
sideration of the petition of Thomas Maxwell, 
and that he have leave to withdraw his peti- 
tion and papers. . 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 
1190) to create an additional land district in 
the State of California. 

The message also announced that the House 
had passed 4 bill (H. R. No. 2983) ceding eer- 
tain land in the village of Mackinaw, Michigan, 
to E. A. Franks, in which it requested the con- 
currénce of the Senate. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

A bill (S. No. 218) prescribing an oath of 
office to be taken by persons who participated 
in the late rebellion but who are not disqual- 
ified from holding office by the fourteenth 
amendment to the Constitution of the United 
States ; and 
_A bill (S. No. 698) to divide the State of 
Virginia into two judicial districts. 

PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 
approved and signed the joint resolution (S. 
R. No. 10) directing the Secretary of War to 
sell Bergen Heights arsenal. 

ORDER OF BUSINESS. 

The VICE PRESIDENT. By a vote of the 
Senate, to-day after the morning hour was set 
apart for the consideration of bills oa the Cal- 
endar reported from the Committee’on Pablic 
Lands. and the Committee on” Private Land 
Claims; bat the unfinished business of yester- 
day bas priority unless it be postponed. 

Mr. POMEROY. I was about*to inquire 
of the Chair whether that special order would 
operate after the disposition. of this one bill 
which comes over from yesterday as unfinished 
basiness? i 

The VICE PRESIDENT. 
the remainder of the day. 

“Mr. POMEROY. As this one bill was up 
yesterday and partly finished, F do not like to 
interpose an objection to its continuation, 

. The VICE PRESIDENT. Thisday was set 
apart for. the -consideration of bills reported 
from the two committees named}; and whatever 


It would during 


| may remain of the day afterthe unfinished busi- 


ness of yesterday shall be disposed of will be 
occupied in. the disposition of bills reported by 


those committees, according to. the order of p 


the Senate. : 
> BUSINESS OF MILITARY COMMITTEE. 
Mp WILSON: Beforé going further, I ask 


that Monday, the 13th instant, be signed for 
the consideration of bills from the: Committee 
on Military Affairs. Pe 8 a 

_ The VICE PRESIDENT: | Is. théte objec- 
tion to the order suggested by the Senator. from. 
Massachusetis? The Chair hear’ none; and 
that orderis made. .. 2... wath, Hoe 

LANDS IN IOWA: 


Mr. HARLAN. Iask uhanithéus 
to consider a little bill. : 3 A 
Mr. WILLIAMS. I cannot gohsenk =+ 

Mr. HARLAN. If it excites any debate I 
shall not press the reqtiést: \- BOLE a 

Mr. WILLIAMS. If I give way to onel 
must to another. The bill which the Senator 
from lowa desires to call up is a land bill, and 
we shall take up the land ‘bills: pretty soon if 
we. go on with the unfinishedpusiness.. © 4 44 

Mr. HARLAN. Objection being: tade, I 
move to postpone the unfinished business for 
the purpose: of considering: Senate ‘bill No. 


eohsent 


1202. . : ; 
The VICE PRESIDENT. | That motion is 


The Sendtotr from Iowa moves to 


in order. 


allow me to. expres¢ my parpose I will d 
Mr. HARLAN. ‘Céttaihly, 8 o o 
Mr. DAVIS. Tintended to move that the 

pending and all prior orders bè put aside to 

take up House bill No. 1829, granting pen: 
sions to certain soldiers and sailors of the war 
of 1812, and the widows of deceased soldiers. 

I intended to make this motion, not for dis- 

cussion on the bill, but that we night take: it 

up and have a vote upon it—nothing else.’ 

Mr. HARLAN. 1 desire to say in relation 
to my own motion that I think if any subsidy 
bill that is now pending shall pass at all the 


sustain the motion. 

acted on without disturbing the bill of the hon- 

| orable Senator from Oregoi. ie 
Mr. WILLIAMS. I will give way if the 

Senator from Jowa thinks it of consequence 

i to press his bill now. ates 


The VICE PRESIDENT... The Senator from 
Oregon withdraws his. objection; and the: Sen- 
| ator from Jowa asks unanimous consentfor the 
present consideration of the bill (S.No. 1202) 
confirming the title to certain lands: «is. oug 

By unanimous consent, the bill.was consid: 
ered as in Committee of the Whole. lt pro: 
vides that the.title to the land certified to the 
State of Iowa by the Commissioner of the Gen- 
eral Land Office of the United States, under an 
act of Congress entitled ‘An act confirming a 
land claim in the State of. Jowa; and for other 
purposes,’ approved July 12, 1862, in accord- 
ance with the adjustment made by the author- 
ized agent of the State of Iowa and the Com. 
missioner of the General Land Office. on_ the 
21st of May, 1866, and approved by the Sec- 
retary of the Interior on the 22d day. of May; 
1866; and which adjustment was rauñed and 
confirmed by act of the General Assembly. of 
the State of Iowa, approved March 31,. 1868, 
shall be ratified and confirmed to. the State of 
Iowa and its grantees in accordance with the 
adjustment and the act of the. General Assem- 
bly of the State of Iowa of the dates men 
tioned. : con 

Mr, HARLAN, ..-Loffer this amendment to 
the bill, to come in-at-the end: 


Provided, That nothing in this act shall pé so con- 
strued.as-to-allect adversely the rights of any party 
¢laining title or theright to acquire title to any part 
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of said lands under the provisions of the so-called | 
homestead or preémption laws of the United States, 
or claiming any part thereof as swamp lands. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in.- The 
bill was ordered to be engrossed fer a third 
reading, read the third time, and passed. 

ORDER OF BUSINESS. 


Mr. DAVIS. I move to dispense with all 
prior orders. Baud : 

Mr. POMEROY. If the unfinished business 
is to be laid asidé, I shall claim the floor on the 
special order for this day. 

Mr. DAVIS. Am I entitled to the floor, 
Mr. President? 

The VICE PRESIDENT. The Senator from 
Kentucky was recognized, having first claimed | 
the floor. 

Mr. DAVIS. Pmove, then, thatthe pending 
and all prior orders be laid aside in order to 
take up the bill (H. R. No. 1829) granting pen- 
sions to certain soldiers and sailors of the war 
of 1812, and the widows of deceased soldiers. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Kentucky. 

Mr. CORBETT. I hope that will not be 
done. Jam willing that the unfinished busi- 
ness should be informally passed over, but I 
cannot consent .to throw it out of its place in 
this way. I think one of the most important 
questions now before the Senate for consider- 
ation is the restoration of the commerce of this 
nation, and I hope that the Senate and Con- 
gress will listen to the various propositions on 
that subject and give attention to this import- 
ant branch. I think we should proceed to the 
discussion on it with due deliberation and de- 


cide what we shall do with regard to it. It 
ought to be disposed of. I have no objection 
to passing over the unfinished business intorm- 
ally; but Iam opposed to the motion of the 
Senator from Kentucky, because that would 
displace it. 

Mr. WILLIAMS. I suppose that the sense 
of the Senate on this subject might as well be 
taken in this way as any other, if they are now 
prepared to vote understandingly. I shall of 
course understand that if the motion made by 
the Senator from Kentucky is adopted the 
further consideration of all subjects relating 
to commerce, or bills providing subsidy for 
steamships, will not be resumed by the Senate 
at this session. i 

There is no difficulty, I suppose, about con- 
sidering and passing the bill of the Senator 
from Kentucky at any time. It is a House 
bill, and may be called up at any time; and 
there is no necessity, therefore, for any one 
who favors that bill to vote against the pending 
measure. But I hope that if this vote is to be 
taken in this way it will be upon the question 
whether or not the Senate will proceed with 
the consideration of the subject of subsidizing 
steamship lines. I have heretofore stated some 
reasons why I thought that subject ought to be 
considered. I think the country will lose tens 
and hundreds of thousands, if not millions of 
dollars, by losing the commerce between the 
United States and the Australian colonies, as 
I have no doubt it will if some steps are not 
taken at this session of Congress. But if the 
Senate thinks it advisable to lay that subject 
aside altogether and proceed with other busi- | 
ness it will be for the Senate so to decide. 

Mr. DAVIS. ‘The Senator fully compre- | 
hends my motion and what will be its effect. 
I do not propose myself to discuss the bill that 
I desire shall be taken up by the Senate, nor 
any amendment to it, but merely to vote on 
it. The object of that bill is fully compre- 
hended by Senators; it addresses itself strongly 
to their heads and their hearts, aud the Sen- 
ate is just as well prepared now to vote upon 
it as it ever can be. On this motion that I 
make, however, I ask for the yeas and nays. 

The yeas and nays were ordered. 


Mr: BOREMAN.. I would suggest to the 


Senator from Oregon not to make this vote a 


$ a 


test question in regard to the subsidy bills. 
There are some members of this body who may 
vote.for some of the bills subsidizing mail 
steamship lines, and yet who are in favor of 
the bill which the Senator from Kentucky pro- 
poses to take up. Iam satisfied that that bill, 
if taken up at all, can bë passed in five or ten 
minutes; at least I think it ean, and: there- 
fore it will consume but little time. While I 
shall vote for the motion to take up this bill, 
I do not wish to be regarded as voting against 
the other bills which the Senator from Oregon 
has mentioned in this connection. I may or 
may not vote for some of those bills. . 

Mr. RAMSEY. I am in favor of the bill 
of the Senator from. Kentucky, and. shall vote 
for it when it comes up ia its proper order; 
bat I think it will be economy of time now, 
when we have the subsidy bills before us and 
spent. a day and a half or two.days upon.them, 
to go through with them and bring them to 
a conclusion. There is, undoubtedly, great 
interest in the country in behalf of those meas- 
ures. Let us indicate to the country what we 
are going to do, and signify to the gentlemen 
here who have patriotically offered their ser- 
vices to assist the country what we are going 
to do, and let them go home about their busi- 
ness if we are determined to do nothing at all. 
Hence [ hope we shall not postpone this mat- 
ter, but briog it up and vote upon it. 

Mr. CORBETT.. I will state to the Sen- 
ator from West Virginia that I understand the 
motion of the Senator from Kentucky to be in 
hostility to the measure of granting subsidies 
to a mail steamship line; and that is the pur- 
pose of passing over the prior orders in order 
to reach the pension bill. The suggestion has 


already been made to the Senator trom Ken- | 


tucky to pass over informally the unfinished 
business, in which way he can reach the bill 
he desires to take up, but he has declined to 
do that. Therefore the motion of the Senator 
from Kentucky is in hostility to the bills grant- 
ing subsidies to steamship lines for the pur- 
pose of.restoring the commerce of the country. 

Mr. BOREMAN. I did not understand that 
before. 

Mr. WILLIAMS. I wish to make one 
proposition, if I may be allowed to do so. I 
am willing to pass over the unfinished business 
informally, and let the other bill come up, sub- 
ject to a call for the regular order. I am will- 


ing to give a reasonable time for the consider- | 


ation of thas bill. 


Mr. EDMUNDS. Let nothing be done 


informally. 

Mr. WILLIAMS. Iexpress my willingness 
to that course. If Senators do not agree to it, 
very we 

The 
from Oregon asks unanimous consent, as the 
Chair understands, pending the demand for 
the yeas and nays, that the unfinished business 


be informally passed over, subject toa demand | 


for the regular order, for the purpose of con- 


sidering the bill pensioning the soldiers of the 
i war of 1812. j 


Mr. DAVIS. 


Kentucky objects, 

Mr. WILLIAMS. I wanted to show my 
willingness to do what.I proposed. 

Mr. DAVIS. I stand by the form in which 
I made the motion. 


The VICE PRESIDENT. 


H. . 
VICE PRESIDENT. The Senator | 


I do not modify my motion. | 
The VICE PRESIDENT. TheSenator from | 


The yeas and | 


nays have been ordered on the motion, and it | 


requires unanimous cousent to modify it. 

Mr. HOWELL. It has been said that this bill 
for pensioning the soldiers of 1812 is brought 
up here in direct hostility to the ‘steamship 
subsidy bill, Now, asa matter of fact, it is 
no more hostile to the subsidy bill than the 
subsidy bill is to the pension bill. This pen- 
sion bill is a prior order to the subsidy bill, 
and was taken up the other day and passed 


over for unfinished business, and now again | 
unfinished business comes in. the way of this | 


bill for pensioning the soldiers of 1812. As to 


| the interest that may be felt in the two bills, 
respectively, I think those who feel and have 
an interest in the bill for the soldiers of 1812 
are far better entitled to our consideration and 
our sympathies than those who have a special 
interest in the subsidy bill. And as this bill 
for pensioning the soldiers of 1812 as it came 
from the House of Representatives is liable to 
be amended here in the Senate, it will fail 
unless it gets back to the House in a reason- 
able time, so that the amendments may be 
considered and acted on there. Therefore T 
hope that Senators will agree to take up the 
pension bill now. It will take but a few min- 
utes, I think, to dispose of it, and then we can 
go on with the subsidy bill without objection. 
“Mr. MORRILL, of Vermont. I believe 
that I am opposed to about ninety-nine out of 
every hundred of these sabsidy bills, although 
I was much interested in the remarks of the 
Senator from Louisiana [Mr. KELLOGG] yes- 
terday ; but itis perfectly manifest that:no bilt 
which we may. pass now in relation to subsidies 
will be able to secure passage in the other 
House at this session. Hence it seems to me 
a useless consumption of time for us to con- 
siderany one ofthem. Noone can expect that 
during this session of Congress any bill on 
that subject will pass, not only this House bat 
also the other, and there is very much im- 
portant business yet to be transacted. I shall 
therefore vote for the motion of the Senator 
from Kentucky. f 
Mr. COLE. I do not think the argument 
of the Senator from Vermont is very sound. 
If so, we might as well suspend all further 
business in this body for the rest of the ses- 
sion. If nothing we do here is to receives 
any consideration in the other House there 


is no use in our doing anything further. I 
suppose there is time yet-—— : 
Mr. MORRILL, of Vermont. The Senator 


will pardon me for suggesting that there are 
piled upon the Speaker’s table in the House 
any number of bills of a like character in rela- 
tion to railroads. that have not been acted on, 
and will not be, as it is stated in the other 
House, at the present session. Is it likely that 
these bills will receive any greater favor than 
those bills already there ? i 

Mr. COLE. 1 am aware of the great mass 
of business that has accumulated on the table 
of the Speaker of the House; but [ do not 
suppose all that business will remain and fall 
at the end of the session. Meritorious bills 
among them, I suppose, willbe taken up and 
disposed of; at least I hope so; aud Lam sure 
that there can be no more meritorious bill pre- 
sented in that body to be acted upon than some 
of these so-called subsidy bills. Jeansee very 
distinctly that the lines proposed will be of 
vast advantage to this Government, and they 
will yield many times the amount it will require 
to establish them in many instances. -Indeed, 
I should be opposed to taking up any bill of 
that sort and’passing it if I did not believe it 
would be in the end remunerative, abundantly 
remunerative, tothe Government, 

I hope, therefore, that this pension bill, 
which is said to bea bill from the House of 
Representatives, and which certainly can be 
disposed of at any other time as well as now, 
will not be allowed to take the place of these 
bills in relation to the carriage of the mails on 
the high seas; but that these bills, which must 
goto the House and take their chances there 
after we pass them here, will be allowed to be 
disposed of at this time and in preference also 
to the special order of the day. And if I may 
be allowed to do so, I would refer to the opin- 
ion expressed by the Presiding Officer a while 
ago, that the present pending bill only would 
take precedence of the special order of the day: 
I regarded the three subsidy bills that. were set 
down under the head of unfinished -business 
as having precedence, and that they ought to 
= disposed of before the special order of this 

ay. i fae n 
I think it is difficult for us really to realize 


187]. 
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the vast amount of advantage that it will be to 
ihe country to encourage this foreign com- 
merce. If there is opportunity to present the 
case to the Senate, I have no doubt it can be 
go presented as to be entirely demonstrated to 
perhaps every member of this body that it will 
be of advantage to the Government, and nota 
tax or drain upon the Treasury; but, on the 
other hard, that it will result in adding to the 
revenues of the country. 

Mr. KELLOGG. I am very much obliged 
to the Senator from Vermont, [ Mr. MORRILL, ] 
if I understood him aright, for his intimation 
of a favorable disposition regarding this bill. 
In reply to his suggestion regarding the prob- 
ability of this bill not passing the House of 
Representatives at this session, I desire to 
state that a bill precisely similar has been 
reported within the last day or two, and I hold 
in my hand a very elaborate report made by 
Mr. Watts, from the select Committee on the 
Causes of the Reduction of American Ton- 
nage, of the House of Representatives, under 
the call, according to their rules. Iam told 
that this committee, considering the condition 
this bill is in in their hands, can report at any 
time or at certain times; and I may state—I 
do not know whetherit is proper to state it or 
not—that [ am assured the bill will go through 
the House by a very large majority. 1 do know, 
sir, that very many members of the lower 
House of the opposition stand in contradis- 
tinction to the position taken by the represent- 
atives on this floor from the same State in 
favor of this bill. 

Mr. SCOTT. Without reference to the mer- 
its of the pending steamship bill or of any of 
‘the other steamship bills, I shall vote for the 
motion of the Senator from Kentucky at this 
time. I have received during this session a 
great many letters from thesurvivors of the war 
of 1812. 
one from asoldier of that war aged eighty-four 
years, vigorous and in health at present, re- 
markable for his years ; but he appealsto Uon- 
gress to give him the little pittance which will 
enable him to live without labor for the balance 
of his life, for at the age of eighty-four he 
is still engaged muking post and rail fence 
fora living, I thinkthat this pension bill can 
he taken up and passed within a few minutes; 
I do not think it is likely to give rise to debate ; 
and as I have already said, without reference 
to the merits of the steamship bills, I will vote 
to discharge the debt that the Government 


owes to these men now, to-day, before con- | 


sidering any other business. 
Mr. NYB. Mr. President, in relation to 


this question of priority at the present time I | 


have a word to say. I prefer that the Senate 
should proceed with the discussion of the 
question that was up yesterday in relation to 
steamship subsidies. I am not quite able to 
understand the logic of the Senator from Ver- 


mont, when he informs us that these bills ean- | 


not pass in the House if they do pass here, I 
believe the subject is of sufficient importance 
to demand not only the earnest, but the imme- 
diate attention of the House. That body comes 
directly from the people, who have petitioned 
both branches of Congress to do something to 


revive our wasted commerce, and I do not: 


believe they will be content to go back to the 
constituencies which they represent without at 
least having made an earnest effort to rebuild 
our wasted commerce. 


expect to vote for the bill the honorable 


Senator from Keutucky wants to bring üp; 
but a day or two will make no difference with 
these soldiers. © This friend of my friend, from 
Pennsylvania, who is splitting rails fora living, 
will not find, until:the steamship bill passes, 
whether the bill in relation: to pensions: has 
passed or not; and two or tiree da s; there- 
fore, [ repeat, with that bill will make no dit 


fevenee. [thas been too leng delayed already, 


Within the last few days I received į 


$ 


1 


Ladmit; but a delay of'a.day. or two more will. 


make no difference. 


» | appeal to the Senate not to be frightened || 


“go long suspended. 


! 
from the consideration of this question as to | 


reviving our commerce upon the cry of ‘*sub- 
sidies.’’ _ Sir, the immediate demand of our 
country is that we shail rebuild our commerce. 
It is the voice, not only of the interior of the 
country, but it comes from every sea-port upon 
every ocean that surrounds us; and I trust that 
the magnitude of the question will claim the 
immediate consideration of Senators. 
The VICE PRESIDENT. The question is 
on the motion of the Senator from Kentucky, 
to postpone the present and all other orders 
for the purpose of considering the bill pension- 
ing soldiers of the war of 1812. ; 
The question being taken by yeas and 
resulted—yeas 28, nays 24; as follows: 
YEAS—Messrs, Ames, Bayard, Blair, Boreman, 
Brownlow, Buckingham, Carpenter, Davis, Flana- 
gan, Hamilton of Maryland, Hill, Howe. Howell, 
Lewis, McCreery. Morrill of Vermont, Patterson, 
Pratt, Ross, Scott, Sherman, Sprague, Stockton, 
Sumner, Tipton, Vickers, Willey. and Wilson—28 
NAYS—Messrs. Abbott, Casserly, Chandler, Cole, 
Conkling. Corbett, Edmunds, Fenton, Fowler, Ilam- 
jlton of Texas, Hamlin, Harris, Howard, Kellogg, 
McDonald, Nye, Pomeroy, Pool, Ramsey, Stewart, 
Thayer, Tramball, Warner, and Williams—24. 
ABSENT — Messrs. Anthony, Cameron, Cattell, 
Cragin, Ferry, Gilbert, Harlan, Johnston, Morrill of. 
Maine, Morton, Osborn, Revels, Rice, Robertson, 
Saulsbury, Sawyer, Schurz, Spencer, Stearns, Thur- 
man, and Yates—21. : 


So the motion was agreed to. 
SOLDIERS OF THE WAR OF 1812. 

The Senate, as in Committee of the Whole, 
accordingly resumed the consideration of the 
bill (H. R. No. 1829) granting pensions to 
certain soldiers and sailors of the war of 1812, 
and the widows of deceased soldiers, the 
question being on the amendments offered by 
Mr. McCreery, in behalf of Mr..Davis, which 
were in section one, lines nine, ten, aud eleven, 
to strike out the words ‘‘and who are in cir- 


nays, 


cumstances which render them dependent upon | 


their own laboc, or who are dependent upon 
others for support;’’ in the same section, lines 
nineteen, twenty, twenty-one, twenty-two, and 
twenty-three, to strike out the words ‘“‘ who 
are in like dependent circumstances, provided 
that such widow shall have been married prior 
to the treaty of peace which terminated said 
war to an officer, or enlisted or drafted man, 
who served as aforesaid in said war; and in 
the second section, lines two,.three, and four, 
to strike out the words ‘‘i 
others for support in pursuance of any con- 


tract for such support based upon a valuable | 


consideration, nor to any person who.’ 

Mr. DAVIS. 
one word in support of my amendment. -The 
bill, as passed by the House, requires the bene- 
ficiaries under it, whether soldiers of the war 
of 1812 or the widows of deceased soldiers of 


that war, to present themselves as paupersand | 
to swear to their pauperism in their application | 
for this pittance which in their old age is pro- | 


posed to be given them by their country. 1 
am utterly opposed to degrading and humiliat- 
ing the surviving soldiers of the war of 1812 
by imposing any such condition upon them. 


Those soldiers are now in the deep’ winter of . 


their lives. But few of them survive, and there 
are none of those who survive who are under 
seventy-five years of age, and the mostof them 
are over eighty yearsofage. ‘They arelike the 
few remaining leaves of the forest, that in the 
depths.of the winter, amid the howling blasts 


of December, are still trembling to their fall 


from the branches from which they have been 
These old soldiers, like 
the few remaining leaves of the forest in the 
depths of the: winter, are, not only from day 
to day, but many of them où the same day, 
falling to their mother earth to perish forever, 
Shall those few remaining soldiers who fought 
in the war of 1812, which was our second war 
of independence, and as important to the hb- 
ertiesand the peace of our country as the war 
of the late rebellion, be required by an un- 
gracious and ungrateful country—no, no 
the couutry; but by the Government of that 


ountry—to humiliate themselves by crawling 


is dependent upon : 


Mr. President, I will say but į 


not by- 


i 


as paupers and being required to swear to their: 
| pauperism before they receive this miserable 


| pittance? Sa AY 
No such degrading terms were reqt 
| from the pensioners of the late war: of : 
{rebellion., If such a humiliating proposition 


them, it would. have received the scorn and: 


H indignant condemnation of the Senate and tha. 


country. Sir, we ought to. wipe.out this deg-: 
radation in this bill proposed for the benefit. 
of men whe are as meritorious as the heros 
of the late war.. Who that has an American. 
i heart, what -man whose life, or memory, or, * 
reading, goes back to the war of 1812, who has. 
read. of the desperate straits of the country. 
in that important. war for soidiers, can’ give: 
; his consent, either of mind or heart, to:impos¢: 
sach a degradation upon the heroes of that 
war? ear once! oe ie 

It has been said that the adoption’ of: this. 
amendment would: endanger. the bill“in the’ 
House. Notatall. Nomember of the House’ 
can stand up and dissent from this modifica-” 
tion by the Senate of the bill if the Senate 
choose to make it, He would render himself 
infamous by taking such a position. No man: 
who has soul and reason, and: who can appre: 
ciate his accountability to his countrymen, and. 
particularly to these feeble ‘old veterans now- 
on the brink of the grave, would dare to stand: 
up and dissent ‘from ‘such à just and proper: 
modification of this: bill by the Senate. The: 
modification is right; it is just; it is proper in 
every sense of the word. Let us make it. ` Let: 
us send back the bill to the House with this 
modification of it, with this ignominy and deg- 
radation offered to these old heroes stricken. 
from it, and let the House dare to defeat the 
bill because of this purification! They. will: 
never dare to do it; but if they should ‘have 
the hardihood or the want of soul and sense 
and proper manhood to assume that position, . 
it will be time enough for the Senate to recede’ 
from its modification when that action of the: 
House makes it necessary... But that-time will’: 
never come. I hope} sir, tho:amendment will. 
be adopted. Be a OE Re OE 

Mr. SHERMAN....T call-for’ the. yea 
nays on this:amendmenti. ee 

The yeas and nays were ordered, 09 | 

Mr. FLANAGAN. Task to have the amend- 
ment reported. ; . 

The PRESIDING OFFICER, (Mr. Pome: 
roy in the chair.) The Clerk ‘will read the 
first amendment, and that involves two others 
of'a similar character. caged anes 
| ~The Chief Clerk read the amendment, which. 
was to strike out in lines nine, ten, and eleven 
of the first section the following words : 


And who are in circumstances which make them 
dependent upon their own labor, or who are depend-: 
ent upon others for support. es z 


Mr. HOWELL, © I: wish to make a. state- 
ment in.regard to this matter. . The majority 
of the Committee on. Pensions: reported: the 
bill back as it passéd the House, fearing that’ 
if we. attempted.to.amend it. here it might be 
lost, and they preferred that the- law, after it 
had been passed, should be amended rather 
than to peril the bill by amending it in. the 
Senate, But upon further consideration, and 
with the great anxiety there seems to be to’ 
present amendments in the Senate, those of 
the committee who reported the bill -have con- 
eluded not to resist amendments as a mere 
matter of form, but to vote upon them as they 
see proper and best under the circumstances. 

The question being taken by yeas and nays, 
resulted—yeas 40, nays 6; as follows: < 
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| Cattell, Edmunds, 


as this had been sought to be imposed; upon: 


THM CONGRESSIONAL GLOBE. 


February 3, 


land, Hamilton of Texas, Hamlin, Harlan, Howe, 
Johnston, Morrill of Maine, Nye, Osborn, Pobl, 
Revels, Rice, Saulsbury, Schurz, Stearns, Stewart, 
Thurman, Warner, Williams, and Yates—27. -` 


So the amendment was agreed to. : 
The PRESIDING OFFICER: It is wi 
derstood that thë other ameihditents offered: 
by the Séiiatoy from Kéntiieky, to make the- 
bill correspond With the votes jast taken, will 
be considered as agre#d to; aid they are 
agreed to. HN cage 
Mr. SAWYER. I move to aiidnd the bill 

. by inserting after the word “ dischargéd,’’ in 


the ninth Hbe of the first section, the following | 


words: 

And to such other officers aiid soldiers as may Have 
been personally naried in any resolution of Cofigress 
for any specific service in said war, although their 
term of service may have been less than three con- 
secutive months. 


I wish to say a word in reference, to this 
amendment. It is intended to cover the case 
of a few individuals who served less than three 
months, and whose services were of such a 
character that a special resolution of Congress. 
was passed in their behalf on the 20th of May, 
1826, giving to each one of the persons name 
a rifle as a recognition of the excellent service 
he had rendered. It is the only case in which 
the names of the privates in a company were 
mentioned in any act of Congress in relation 
to that war, These individuals were at the 
time minors, and went forward and volunteered 
for service, which they did under the direetion 
of General Macomli, For 4 more complete 
explanation of the amendment, I ask the Clerk 
to read the paper I send to the desk, which is 
an extract from the National Intelligencer. 
There are but five or six persons whom this 
amendment will affeet, all the rest having 
deceased. =, z T 

The PRESIDING OFFICER. The paper 
will be read, no abjection being interposed. 

‘The Chief Clerk read as follows: 


* Youthful Soldiers.—In looking ovet some of the 
ol] papers containing accounts of, the progress of 
the war of 1812, we found a notice of the company of 
boys who took an active part in the defense of Platts- 
burg. But few of them we understand were over 
the age of sixteen. They aro referred to in one of 
General Macomb’s dispatches, dated at Plattsburg, 
September 13, 1814. The general was so pleased with 
their gallant bearing that he promised them each a 
rifle, which promise Congress. afterward redeemed 
for him. General Macomb said : 

“* Finding on examining the returns of the garrison 
that our force did not exceed fifteen hundred effect- 
ive men for duty, and well informed that the enemy 
had as many thousands, Icalled ou Genetat Mooers, 
of the New York militia, and arranged with him for 
bringing forth the militia en masse. The inhabitants, 
of the village fled with their families, except à few 
worthy citizéns and some boys, whe fortriet them- 
selves into a party, received rifles, and were ex- 
ceedingly useful. By the 4th of the month General 
Moners collected seven hundred mėn.” 3 

“In giving further détails of the repulse of the 
enemy’s large force under Sir George Prevost, Gen- 

‘eral Macomb said: 

“From the 7th to the lith the enemy was èm- 
ployed in getting on his battering train and erecting 
his batteries and approaches, and constantly skit- 
nishing at the bridges and fords. By this time the 
militia of New York and the volunteers of Vermont 
were pouriiig in from all quarters. I advised Gen- 
eral Mooers to keep bis force along thé Saranac, to 
prevent the enemy’s crossing the river, and to send a 
strong body in his rear to harass him day and night 


and -Fiavel 


and keep him iñ contintal älarm, f i 

“iThe militis béhaved with great spirit after the 
first day, and the volunteers of Vermont were ex- 

_ ceedingly serviceable. Our regular troops, notwith- 
standing the constant skirmishing and repedted 
endéavors of the énémy to cross the tiver; kept at 
work strengthening their defenses, and evinced a 
determination to hold out tö the last extremity,’ 

” The enemy’s loss duting the siege of Plattsbirg 
amounted to about twenty-five buddy¥ed in Killed, 
wounded, prisoners, und deserters. Colonek Wels 
Jington was among the killed,, es o 

“To onable the reader to understand the séeouht, 
itis proper to state that the river Saranac divides 
the town of Plattsburg. The British occupied the 
western portion in the form of a erescent. Tho 
Americans as they retreated from the west side took 
up the bridges and maintained their position in the 
other part of the town, i 

t The following is the resolution of Congress au- 
thorizing the delivery of rifles promised to Captain 
Aikin’s volunteers (boys) at the siege of Plattsburg: 

_'*t Resolved, cea That the President of the United 
States be, and he is hereby, authorized to cause to be 
delivered to Martin J. Aitkin, Azariah C. Flagg, 
Tra A. Wood, Gustavus A. Bird, James Trowbridge, 
Hazen Mooers, Henry K. Averill, St. John B. L. | 


Skinner, Fred ick P, Allen, Hiram Walworth, 
Ethan, Everist, Am 08 Soper, James Patten; Barte- 
mus Brooks; Smith Batemav; Melancton W. Travis, 
javel . Williams; each one rifle, promised 
them by General Macomb, while commanding th 


GS 


Champlain department, for their gallantry and 


patriotic. services as a voltinteer corps during the 
siega of Plattsburg, in September, 1814, on each of 
which said rifles there shall be æ plate coiitaining 


an appropriate inscription: 


“tA pproved, May 20, 1826777). > i 


Mr. SAWYER. The séfvicés of these boys 
wéré of Sach à chatactér that they were récog- 
nized by Cotigress in this especial manner, dnd 
the amendment I propose merely includes the 
survivors of that band of boys, somé five or 
six at most in number, in this pétisioti bill. 

Mr. HOWELL. If think it woald bë Better 
to piovide-ia @ separate bill for this special 
casé Or any othér special casé, aid let this 
bill go upon: the general ptinciples aiid the 
général Basis apot whith itis- already placed. 
Thére äre, doubtless, numerous other worthy 
and distingilished exceptions outside of the 
raiige of this bill, which it will not ¢over, dnd 
thére i8 just 4s múch feason why those other 
cases should be included as this case mentiotied 
through newspaper réport by the Beñätor from 
South Carolina. I prefer that this amend: 
ment should not be put in the bilk 

The PRESIDING OFFICER: The ques- 
tion is on the amendment offered by the Sen- 
ator from South Carolina. 

The dnieridinetit wad agreed to: 

Mr. VICKERS. I move ih the seventh line 
of the first sectiot to strike out the word “ con- 
sétutively,’’ so that the clause will read, + who 
served three mouths in the war with Great 
Britain of 1812.” There aré many cases where 
stldivis servett perhaps six montlis during that 
wat, but yet not more than two or three months 
consetiatively. Ii my own county, where one 
of the most gallant battles of that war was 
fought, the militia served only about a month 
at atiy one period, although they were called 
out frequently; and it is so, I understand, in 
any other places. They may have served six 
months or nine months during that war, but 
not more than two months or one month at any 
one period. The amendment which has just 
been adopted allows certain distinguished offi- 
cers a pension where they have served less than 
three months, because they have been honor- 
ably mentioned by Congress or by those at the 
head of the Military Department of the coun- 
try. If we can afford to allow a pension to 
such persons, sately we can afford to allow it 
to those who sefved in the rank arid file and 


‘who did important service to the country. I 


therefore move to sttike out the word “ con- 
sécutively,”’ so that any soldier who served 
three months during that war shall be allowed 
a pension. _ 

The amertidment was agreed to. 

Mr. FLANAGAN. I move to amend the 
bill by inserting in line nine of the first Section, 
after. * 1812,” the words ‘' and the Florida war 
of 1884.” My reason for offering the amend- 
ment is briefly this: the great principle of the 
bill seems to be that all those who have par- 
ticipated in the struggles for the liberty and 
perpetuity of our great Government shall be 
recognized and rewarded, dnd if the bill is to 
pass ia its present shape, it seems to me, it 
would be a withholding of justice from those 


| persons who participated in the struggle with 


the Indians in 1884. Much good resulted from 
their efforts upon that occasion, and they should 
not belost sightof. Ihope, therefore, that the 
ationdment Í have offered will bè adopted, so 
that all may be protected and rewarded. 

Mr. HOWELL. I do not like to see this 
bill endangered and broken down by amend- 
ments, and I must protest against this one as 
in violation of the general principle of our 
pension bills for no sufficient reason. Our 
pension bills heretofore have gone upon the 
idea that persons must have been wounded or 
injured during war in order to obtain pensions. 
This bill, as now amended, goes upon the idea 
that in consideration of the great and glorious 


strvice performed by the soldiers of the war óf 
1812, who are how all past the age of active. 
service in the world, they shall be pensioned. 
aliké. For that I voted, and on that I am 
willing to stand. But if we extend thè prin- 
ciple futthér; if wë inélude the soldiers ot the 
Florida Wat, thérée is nö reason why We should 
not iticlide thé goldiets of the Mexican wat; 
and if wéinclidé thosé in thé Mexi¢an 
there is no reason why wé should not i f 
those in thë Black Hawk wai; and then what. 
reasoti 18 there that we should not include all: 
thé goldiéts Who continued thiée itionths in 
sërvicë in thé wae of the rebellion 7 a 

Sir, this will not do; we must stop some~ 
where, The placè to stop is where we began; 
with thé goldiets of the war of 1812, who ate 
now past the age in which they can provide for 
tliciiselves, and who lave entitled themselves 
uninistakably to the gratitude of the countiy: 
Therefore I hold that we must limit it to that 
class of soldiers or we shall break dowh thë 


bill, 

Mr. THURMAN. Itis well knowa, Ms 
President, to every Senator that for many long 
years thé proposition has been before Cou- 
gtess to grant pensions to the soldiers of the 
war of 1812; but by disagreement between 
the two Houses, or from some other cause, 
evei'y Such Appeal heretofore has failed. Now, 
there scems to be an opportunity to do what, 
appeats to me to be an act of justice to the 
few survivors of tliat wat. Butif this amend- 
ment be adopted, it opens a new field; it en- 
larges very much the pensions that are granted 
in the bill. I concur, therefore, with the Sen- 
ator from Iowa who has just taken his seat, in 
expressing the hope that the atacndmént will’ 
not be adopted, and that if any one is in favor 
of granting a pension to the soldiers of the 
Morida war it may be the subject of a separfte 
bill. Do not let us, who are friends of the 
measuré, defeat it now, when it seems within 
a step of becoining a law, by loading it down 
with atnehdments upon an entirely foreign 
subject. I hope, therefore, that the amerid- 
ment will not be agreed to. If my friend from 
Texas will introduce a bill in respect to the 
soldiers of the Florida war I am sure it will 
recëivé careful and considerate attention at 
the hands of Cotgress. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chait.) The question is on the 
amendment of the Senator from Texas. 

_ The amendment was tejected. 

Mr. EDMUNDS. There is one clatisé in 
this bill, if itis to pass, that certainly ought to 
be atiénded ; and I think my friend from Iowa 
will sée the force of itiy suggestion. I refer to 
the limitation of ‘three months in the war of 
1812 with Great Britain.’ It is well known 
to most of the people residing in the north- 
eastein part of the country that one of ‘the 
most dangerous attacks upon the United States 
was made by the British army in invading 
northern New York in the year 1814. They 
penetrated as far as Plattsburg, and were of 
coursé etideavoting to penetrate to the interior 
of the country. Volunteers were called for, 
and the citizens of the State of Vermont as 
well as the citizens of northern New York and 
New Hampshire, all who were within reach in 
that great emergency, immediately volunteered 
by thousands. They proceeded to Plattsburg; 
and I may say of the citizens of my State who 
proceeded there that they went there against 
the remonstrance, I am ashamed to say, of the 
Federalist Governor whom the State of Ver: 
mont happened to have then, who told them 
that they being militia ought not to leave the 
State, but ought to protect that. The‘! Green 
Mountain boys’’ however did not mind the 
Governor, and went to Plattsburg and assisted 
the regular troops and the volunteers from 
New York and New Hampshire—all who could 
get there through all that region of country— 
to repel the enemy ; and thé consequente was 
the battle of Plattsbarg and the American vic- 
tory. That campaign lasted a little more than 
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a month from the beginning to the end. Many 
were killed; many were disabled; and many 
went home, of course, unhurt; and these men 
were in this respect like all those to whom this 
bill now applies. 

Now, sir, I think itan act of injustice, while 
you are providing for the soldiers of this war 
who served three months, as an arbitrary pro- 
vision, to deny to the citizens of New York 
and Vermont and New Hampshire who par- 
ticipated in repelling this great invasion from 
Canada, and whose term of service was some- 
what less than three months, any of the bene- 
fits of the bill. I think that the philosophy of 
the bill, or the principle upon which it goes, 
is to provide for these old soldiers, without 
regard to the particular time they may have 
served. There is no special equity in three 
months more than in two months. Ít is patri- 
otie service in defense of the country; and if 
that service was so gallant ‘and so vigorous as 
to prodace a cessation of hostilities within a 
particular period of time, and thus to meet the 
emergency, there is no reason why the vener- 
able men who performed that service should 
not. have a small contribution as well as the 
others. I submit to my friend from Iowa 
whether it is not just and right to strike out 
this provision as to three months, so as to 
embrace all those who were really a part of 
the Army in the war of 1812. 

Mr. HOWELL. Iregret that my friend from 
Vermont did not think of this in committee, 
and thas, as chairman of the committee, en- 
able us to. perfect the bili and bring it before 
the Senate. The majority of the committee 
were very much embarrassed, in the first place 
because they were but a majority in the com- 
mittee, and in the second place because, as 
the bill passed the House in the shape in 
which itis before the Senate, we feared that 
if we attempted to perfect it it would be 
defeated in the House. We supposed that the 
friends of the measure and the friends of the 
soldiers of 1812 had done their best in the 
House. We accepted thebill, therefore, under 
those embarrassments, and. a majority of the 
committee reported it to the Senate precisely 
as we received it from the House. 

Now, in regard to the volunteers who rallied 
and went to Plattsburg to. resist the enemy 
there, although I do not know that I shail 
resist very persistently the allowance to them 
of a pension, they do not come with the same 
claims upon the country as the soldiers who en- 
listed regularly for the service and the war and 
marched away to a distant section to defend 
the flag of the country. They simply rallied 
for a momentary occasion, and although they 
did so bravely and patriotically, and accom- 
plished the purpose for which they rallied— 
the defense of Plattsburg—yet they did not so 
engage in the war as to entitle them to the 
same consideration as the soldiers who were 
regularly enlisted, and who marched under the 
flag of the country across the country for its 
detense. . If we have no. limitation whatever 


upon the bill, then, of course, the soldiers who-| 


served a fortnight.at-Plattsburg ought.to come 
in as well as the soldiers. who: served three 
months and marched across the countrys = 

“Mr. SAWYER, If the Senator-will-allow 
me, I think he is under a misapprehension. 
The lads who were spoken of as having served 


at Plattsburg. offered themselves to the com-. 
manding officer'atthat point, General Macomb, | 


and at first, viewing their. youthful appearance, 


he was rather: inclined ‘to‘smile-at their offer 


to do military duty;. bat: upon-conversing with 
them he found that though-lads in: years they 
were men in strength; ii spirit, and.in patriot- 
ism, and he ordered- them to: be-mustered in 
and to be equipped. = They:were regularly 
taken into the, service,.and-served so-long-as. 
their: services. were demanded ia that neigh- 
borhood, and then were mustered oub. with the 


romise that they should) have: their-arms:. 
be arms were subsequently-wanted by some: 


troops there, and were-taken away from them, 
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-asking for many years for pensions; 


and then he made the recommendation to 


Congress that a rifle should be given to each || I 


one. Now, if the fact that these lads did not 
serve three months is a reason for excluding 
them from this bill it seems to me it is a very 
insufficient reason. it 

Mr. HOWELL. I understand the Senator 
from South Carolina to be talking of those for 
whose benefit he offered an amendment a while 
ago. The amendment now proposed by the 
Senator from Vermont is avery different thing. 


Mr. SAWYER. I understood the Senator. 


to be speaking of the troops who volunteered 
at Plattsbure. 

Mr. HOWELL. Not at all; it is another 
subject that is before us now. 

Mr. SAWYER. Iam glad the Senator.did 
not attack those boys. 

Mr. HOWELL. I merely wish to say that 
so far ag this amendment is concerned J am 
not objecting very seriously to it. I do not 
know but that I am perfectly willing that we 
shall give pensions to all the enlisted soldiers, 
to all who fought in the battles of the war of: 
1812. 
war, and that alone, in view of the fact:that all 
who were engaged in it must be now‘seventy- 
five years old, shail have pensions. I only 
called attention to what I deemed to. be an 
inconsistency on the part of the Senator 
from Vermont in bringing this matter up at 
this day. 

Mr. WILSON. Mr. President, I shall vote 
against the amendment proposed by the Sen- 
ator from Vermont, [Mr. Epsunns,}] and I 
shall do it for this reason: I am against all 
amendments to this bill; and I. hope the 
amendments already made will be recon- 
sidered, and that the bill will be passed as it 
came to us from the House of Representatives. 
It is rather a difficult question to determine 
whether we shall vote for the bill at all or 
not. The soldiers of the war of 1812 were 
not like the men who went. through the Revo- 
lution. The men who went through the Revo- 
lution did not receive their pay. -The men of 
the war of 1812 were paid, and well: paid, for 
their services. They did their duty, and. did 
it faithfully, to the country... -They have been 
Many of: 
them are aged, infirm, poor. ‘This bill is in- 
tended to aid those men who faithfully served 
the country and who need that aid in the clos- 
ing days of their lives. The men who. served 
in the-war of 1812 and who have property, 
who live on farms and have amassed a com- 
petence, need neither our sympathy nor our 
aid; but the bill as it came to us from the 


House looks to taking care of the men who | 


do need the aid of their country for the 
services they have rendered. 
It is said, here that they have got to show 


that they are poor, and that: that isnot a very. 


creditable thing. I think it is nothing against 
men that they‘are poor. There is no disgrace 
in poverty in this country, unless it is brought 


„upon men by-bad practices, by misconduct ; 


ånd then itis not the poverty that is disgrace- 
fal; bat the misconduct: which: produced it. 
Now,. sit; this -billeomes: tous- from the. 
House of. Representatives... take it it is 
what: they thought they could do inthis case. 
Lthink-it-is founded in a just discrimination. 
J-can‘see no reason why a man who-served ia: 
the war of 1812, who received his full compen- 
sation atthe hands of his country, who pursued 
the ordinary avocations of life, who received 
the rewards-of years. of toil, who is to-day in- 
dependent, standing upon his own acres; call- 
ing no man master, or who engaged in mercan- 


tile’ pursuits, in the mechanic artsy or in the 


various business of .the country, and amassed 
a competence; should receive a pension. Why- 


should we- at this time, with the heavy taxes! 


pressing upon. the country that gentlemen are 
so-fond of talking about, insist upon. passing 
a bill -here for:the relief of men. who de. not 
want our relief and do not ask it? <.. : 
Sir, I am willing: to vote for the bill.as.it 


I am willing that the soldiers of: that. 


came from the House of Représentatives, and 
| may vote for it even-with these? amend: 
ments; but I.ask. Senators toclook and ‘see: 
where it carries us. Suppose some. Se 
rises here and-does:a greater. thing than:any: 
- body else, and -proposes to give a pension :t 
all the men who fought in the Mexican wai 
and in the war that.we have just gone through 
and begin now, 
and a half of living men who fought. in the: 
war of the rebellion. : Suppose we propose to: 
give them all pensions... Some. of them: arè 
rich, some of them poor men..: The time may 
eome,.and probably will come in. the course 
- of years, when the men who served the coun 
try through the war ofthe rebellion, old, won- 
out, on the verge of the grave, with the poor 
house looking them im the: face,.:may/ come 
and ask us to give them a pension. | Ehose of: 
them who.are wealthy, who are making money; 
who are independent, do not need: to:come'te . 
us... What will the country do“théen?: What | 
ought it to do? Onght.it not to discriminate; 
and not pension the men who. have got prop: 
erty; who. own, perhaps, their. tens-and Huns 
dreds.of thousands of dollars,.but;look.to. the’. 
men who are. poor, and. keep: those:men‘out: 
of the poor-house? . I confess that I:never:want 
to:see.a:man who. fought: in: the war of 1812)... 
in the Mexican-war,-or-in.the war ofthe rebel.” 
lion,. compelled: :tor go" into.a: poor-house'for: ’ 
support. { would-rather do something’ to:keep’ 
them out. I do. not want:a:man who fought: 
for py country to die in any poor-house in this: 
and. 

But, sir, I hold that a man owes something. 
to his country, that he owes his services, that 
he owes his life if necessary to his country. 
If he has served us id any war, and then:has 
engaged in business, has the benefits that all 
the rest of the country enjoy, has property; ` 
and does not need. relief, there is. nd. reason: ; 
why. he should be. pensioned:..:.I.think “the... 
amendments that have been adopted this moris: 


wrong and will come back. upon usin thefuture. 


of ‘aiding those; who»absolutely needour: aid, . 
and:not-of giving pensions to men who: have: ° 
the. niéans of ‘support, because they fought: in 
the war. I, therefore, shall oppose the amend- 
ment of the Senator. from Vermont, as I shall 
oppose any amendment to this bill. -I hope the 
amendments that. have already been adopted 
in committee will not be concurred in. when we 
come into the Senate, and that the Senate will, 
pass the bill as it came to us from the House 
of Representatives, s ; eres 
Mr. MORTON, -Will the Senator allowme 
i} to ask him one question pe o ve ray a 
Mr, WILSON. Gertainlys ice es csisuo oi 
Mr.- MORTON: I should like: to ask. my 
friend whether the:soldiers:.of the war of the: 
Revolution were not-all pensioned, I think in 
1835? They were not-compelled to wait quite 
so long as.the:soldiers.of the war of 1812, and: 
a great many more of them were living when. 
the. pensions. were granted. than there are now 
living of the soldiers of the :war-of 1812. 
Mr, EDMUN DS. -. They were pensioned:in 
È . 


1832. fy Lats ; : 
Mr. WILSON. . Most of the men who fought 
in the war of the: Revolution received nothing 
for their services but the-promises: of the 
country, which did not amount to much, The 
reason why a pension system was advocated for: 
them was that we did. not meet-our promises. 
to the men who fought:the battlesof the Revo- 
lution... After years of struggle; after many 
| great.debatesin both Houses.ot Congress: upon 
| the question, it was settled that those men, not 
having received atthe hands of their-conntry 
what the country had:promised:thém in fight- 
ing its battles for independence, should receive 
| pensions, to apply to:allthose. men. But. this 
has never been. the-case ‘with the men of the 
war of 1812: They- received what the country 
agreed.to pay them; they were paid what was: 
| promised,. and-have enjoyed the benefits ofits: 


There are perhaps a million. -< 


ing are. establishing a principle that willbe... 


I think we had better put.this bill on the basia ọ 
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Now, many of these men are men of property j | simple; naked charity.: It might be very well 
id H 


many of them bave wealthy children who-wou 

do anything to- help them: through what little. 
of life remains to them. But-I-kuow there 
are some, and. many of them, who-are poor} 
for while poverty may by some be. regarded: 
asa disgrace, I have always found that-it-is 
generally the poor men who have to fight the 
battles of the country: : : m osf yiih nsis 

As I say, many of these menre poor; some 
of them have no means of support:and are 
toiling to. keep themselves out of the’ poor- 
houses of the country. I think a great and 
rich and powerful country like ours.can. keep 
these: needy men out of the poor-houses ; but 
I do think it is setting a bad precedent and a 
bad example for us to settle upon the prin- 
ciple that because a mau fought. over three 
months in the war of 1812 he shall have a 
pension now, no matter how much money he 
has, no matter. how independent he. may-be, 
no matter how wealthy his children and family 
may be, no matter how much they ean do for 
his comfort. Iam not willing to tax the people 
of the country to pay such men a little, small, 
two-penny pension. I think we had better 
confine the pension to the needy. 

Perhaps in years to come—I hope it will be 
a great many years yet—we shall have appli- 
cations from the poor men who fought in. our 
late war, and I do not wish any precedent set 
by which pensions shall go to rich men who 
are enjoying the benefits of that war’s results, 
and who received all the country promised 
to give them, and a great deal more; for 
since the morning of creation no nation ever 
dealt with the men who fought its battles as 
we have dealt with the men who fought in the 
recent war. Poor and needy men may come 
asking for a pension, and I would give it to 
them rather than have them suffer or go to the 
poor-houses ; but in regard to the men who 
have health and strength and vigor, the men 
who have accumulated or have the power to 
accumulate a competence, why, in Heaven’s 
name, shall we settle a principle here to-day 
by which it will be urged then that perhaps 
thousands and tens of thousands of men who 
are perlectly independent shall be pensioned 
by the country? I think this bill should rest 
on the ground, and the sole ground, of the 
needs of these old veterans who fought the 
battles of the country, and not upon the mere 
fact that they were in the war, independent 
of their needs. . 

Mr. THURMAN. Mr. President, I should 
noi have said another word on this. bill but 
for the remarks just made by the Senator from 
Massachusetts; and I reply to them only for 
the purpose of saying that in my judgment 
he misapprehends the ground on which this 
bill can be sustained and puts it upon a ground 
that is, perhaps, wholly untenable. 

The original idea of pensions was that they 
should be given to those who were disabled in 
the service and who, by reason of the dis- 
ability thus incurred while defending the coun- 
try, were entitled to the support of the coun- 
try. Being unable to support themseives, and 
that inability resulting from injury or disease 
received in the service, it was not charity; it 
was simply justice that the Government should 
take care of them for the rest of their lives. 
Such a bill became a law in regard to the sol- 
diers of 1812 long ago, and provided pen- 
sions for those who became disabled in the 
service during that war. Now this bill goes 
beyond that; and the question is whether it 
shall embrace ail the soldiers, or whether it- 
shall embrace only those who are in a state 
of comparative or absolute pauperism. 

The Senator from Massachusetts thinks it 
should be limited to those who are paupers; 
but does he not see that the moment he places 
upon it that limitation it becomes a simple, 
naked charity?. It does not rest, then, upon 
the old: foundation of disease or wounds re- 
ceived in the-service ; it does not rest upon the 
services-of these men in the war; but it is a 


questioned how far:we have the right to bestow 
charity in:this- wholesale manner. That L do 
not intend, however, now to discuss. The true 
ground ‘upon which this bill must stand is that 
this is a proper recognition by the Govern- 
ment: of the services of these men, the. men 


| who fought our battles; and whether they be 


paupers.or not, they.are equally entitled to 
this recognition oftheir services. That is the 
only ground, as it seems to me, on which the 
bill. can stand. For reasons satisfactory to 


| Congress and satisfactory, as I believe, to the 


American people, we propose to recognize the 
services of ‘these men by making them. this 
simple allowance in the going down of the sun 
with them. Not an allowance that is to deplete 
the Treasury; not an allowance that: will be 
extremely onerous to the people; but one that 
a. great people may make ‘in. recognition of 
servicés that were most eminently useful and 
serviceable to the country. ; 

I do notthink that this bill should stand asa 


. pauper bill. I donot think that it should be put 
It should be put upon | 


on that- ground at all. 
the ground that it isa recognition of the ser- 
vices of these men by giving them a compen- 
sation to which it is true they are not legally 
entitled, but which it is not only generous but 
just for us to make. 

This has some bearing on. the amendment 
offered by the Senator from Vermont. If I 
understand the effect of his amendment, a man 
who served but a single day would become a 
pensioner under the bill, should it pass as he 
proposes to amend it. I think that is going 
entirely too far. I do not think we are bound 
to recognize the services of a man who served 
fora single day, and put him upon the footing 
of aman who served for three months. I think, 
therefore, in view of this as a proper recogni- 
tion’of the services of these men by an addi- 
tional compensation for their services, the ele- 
ment of time does properly enter into the bill 
and that the amendment of the Senator from 
Vermont ought not to be adopted. 

I must say, too, in regard to this bill, that, 
though I desire to see it pass, I am not afraid 
that it will be defeated by the amendments 
that have been made. Such a bill has passed 
the House of Representatives repeatedly ; this 
present House passed it by an almost unani- 
mous vote, and | have no doubt that the House 
will readily agree to any reasonable amend- 
ments we make. . 

Mr. HAMILTON, of Maryland. . Mr: Pres- 
ident, when this measure was before this body 
a few days ago, the Senator from Delaware 
[Mr. SAULSBURY]} proposed an amendment, 
striking. out the limit of time so that the bill 
should read ‘‘who served in the war with 
Great Britain of 1812.’ That Senator. is in- 
disposed to-day, and he requested me in his 
absence to offer that amendment so that a vote 
of the Senate may be taken upon it. I there- 
fore offer that amendment in his behalf. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The Senator from Mary- 
land moves to amend the bill by striking out 
in lines seven and eight of section one the 
words ‘‘three months.’’ 

Mr. EDMUNDS. That is the very amend- 
ment which I indicated when I had the honor 
to address you before, sir, and one which I 
hope will be adopted. My good friend from 
Massachusetts [Mr. Witson ] says that he will 
not vote forit, but he does not do us the honor 
to give us any reason for that opinion; he 
only says that he wants the bill to pass as it 
came from the House of Representatives. ‘That 
ig not a very satisfactory reason for refusing 
to vote for an amendment that is right in 
itself. .On the contrary, the argument of my 
friend from Massachusetts demonstrates, if it 
proves anything, and I think it does, that you 
cannot make any limitation of time in respect 
to these services in the military line for the 
benefit of the courtry,: because the whole 
ground upon which he stands is that the coun- 


q 


| try is bound to provide for the needy soldïer- 


who has-fought its battles, and he does: 
undertake to declare how many battles a‘s 
dier must fight before he is entitled to be taken’ 
care of, if he is old and dependent. = ‘The: 
amendment that. I propose is not in conflict 
with what he-says touching the necessit 
limiting this bill to those who are needy. 
is in harmony with it, as ‘it is. with th 
without that provision. ae 
Therefore, if he is right-in saying that-th 
old soldiers are entitled to'be provided for now: 
if they have fought the battles of their: coun 
try, I beg him to tell meand tell the American. 


| people how many battles a-man must fight: 


before he is entitled to be fed if he is hungry. 
I think that one is enough, if any. It would 
be a very great injustice, Mr. President, to'say: 
that the enlisted men, not merely men who 
gathered to repel an invasion, but men who | 
regularly entered the service, (because that:is 
the effect of this amendment proposed by my. 
friend from Maryland,) that the enlisted: men 
who served their country for two months under 
a stress of peculiar circumstances. and: péril, 
and who succeeded in repelling the invaders’‘of' 
American soil within that length of time; are 
not just as much entitled, needy or not:needy,’ 
to the recognition of the American’ people: 
(which my friend from Ohio saysis the ground 
to put if upon) as if they had occupied a` fort’ 
or marched over the land for three months or 
for six months. ae : ‘ 
Patriotism, Mr. President, is not to be meas- 
ured by the almanac. ‘The calendar does not 
point out to you who are the patriotic citis 
zens of this country and who are not.’ ‘Lhe 
time of three months or two months or’one 
month ora year furnishes no evidence: as to! 
the bravery of a soldier; or as to the’ value of” 
his ‘services to his country; and yet my good 
friend from Massachusetts, who -stoutly de- 
fends these honorable and venerable old gen~ 
tlemen who are now left to us, says to my ¢on- 
stituents and to many of his own who served 
from one month to two in repelling the British 
invasion from Canada, and to many men oti 
the coast of Maine as well, that they shall not 
be taken care of, shall not have any recogni: 
tion, while those who served for three months, 
occupying some fort in Boston harbor if you 
please, or some convenient fort somewhere 
else, or marching over the land or doing what“ 
ever might be necessary, shall be‘recognizedy 
There is no justice in it, there is‘ no ‘philos? 
ophy in it, and: I am‘quite: sure that ‘the: bill 
amended in this respect will not be less in 
favor with any gentleman either in this House 
or the other, but more. Be ‘ 
When we gave bounties of land to the sol- 
diers of the war of 1812 we did not put on any 
three months’ limitation; on the contrary; we 
gave it for service. I believe we gave it to-all 
who served fourteen days or more. I should 
have no objection to inserting fourteen days 
here if that would suit anybody any better, 
because it comes practically to meritorious and 
patriotic service in the Army; and the ‘man 
who has served the shortest length of time, 
it will always be found, has served on an occá- 
sion of the greatest emergency and of the 
greatest peril, and therefore his short time is 
justly entitled to`count more. ‘I support thig 
amendment, not in hostility to the bill, butas 
a mere matter of justice and right toward these 
people for whom we are to provide. i 
Mr. DAVIS. I trust that the friends -© 
bill will take- care of it, and that they will‘not 
permit itto be loaded down with amendmen 
by- its enemies in order to defeat it. = 
The honorable Senator from Vermont 
of the merit of the volunteers who 
Vermont to Plattsburg to aid’ inf 
British general there and his ve 
that assaulted that town: in: New 
mit distinctly the merit- oj 
As he says, they marclied: to: tha! 
the orders of Goverbor Chittenden s 
then Governor’ ofthe State of Vermot 
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who was opposed to the war, opposed to his 
country in the triumphant conduct of that war, 
andin favor of the triumph of the enemy. The 
volunteers whose patriotism impelled them to 
march notwithstanding this discountenance of 
the State authorities and government were 
certainly very meritorious. There must bea 
time limited, though, for which the persons 
who are to receive the benefit of this law must 
have served. I would not myself be opposed 
to a limit of thirty days. The honorable Sen- 
ator says that he would not object to one of 
fourteen days. I suppose if there was a limit 
of thirty days it would include all the volun- 
teers from the State of Vermont who took part 
in the defense of Plattsburg against Sir George 
Prevost. 


But, Mr. President, I want this bill to be | 


nursed by its friends. I want.its friends to 
accept or reject all amendments to it as they 
deem them proper or improper. I want to 
know whether the Senator from Vermont is a 
friend to the principle of this bill or not. If 
it is his purpose to vote against this bill on the 
question of its final passage, even though a 
provision which would comprehend the merit- 
orious patriots from his own State should be 
embraced, I might receive with some distrust 
any attempt of his to modify or amend the 
bill. Iunderstand—I hope I have been mis- 
informed—that that honorable Senator is 
opposed to and will vote against the bill with- 
out regard to the form it may assume by. any 
amendment, even his own. If that be the 
position of the honorable Senator, although 
in a separate proposition I might be disposed 
to do ample justice to the meritorious men of 
Vermont who went to the defense of Platts- 
burg, I would not vote for an amendment 
which would embarrass the bill by a provision 
which was offered by an enemy to the bill, 
although it was intended to embrace as merito- 
rious a class of men as the patriotic volunteers 
of Vermont. 

Mr. EDMUNDS. Then, Mr. President, the 
position of my friend from Kentucky is that 


he would sacrifice the meritorious soldiers of | 


Vermont in order to punish somebody who 
proposed an amendment to the bill. 
Mr. DAVIS.. Notat all, Mr. President. It 
„is this: that an enemy of the bill by that sort 
of improper warfare upon it should not be 
ailowed to luad it down with amendments which 
would jeopardize the bill if his amendments 


were adopted, when the bill would be safe and | 


would pass without his amendments. That is 
my position, 

Now, Mr. President, I will notice an objec- 
tion of the honorable Senator from Massachu- 
setis. 
of a bill for the benefit of paupers exclusively. 
I believe that it is a State regulation and a 
State duty, to be performed under State stat- 
utes, that the paupers of every State shall be 
taken care of by the community in which they 
live, and shall be supported by it. If these 


men are to come. in the form of paupers, and | 


in no other form, there is- no need.of making 
any. provision about them here, “because. at 
home.universally where. these soldiers live, if 


they-are paupers, the community in which-they: 


reside.is required to give them a support. But 
I object to your requiring to come here as a 
pauper a gallant veteran of the war. of 1812, 


who marched-in the depths of winter and who: 


served out his time in severe campaigns when 


the Governament could. not clothe. him, and» 
appeals came fromthe Army to the. women: 


ot the country: to»prepare clothing to cover 
the nakedness-of the-soldiers.in-an inclement 
campaign in Canada, or: Michigan, or- north- 
ern Ohio. I protest.against: men who volun- 
teered to serve their country and who went 
upon such inclement campaigns in its service, 
and who were performing «their duty:to: their 
country almost without clothing, being required 
to-come here as paupers: miss 

; MrePresident, in the county 


He wants this bill to assume the form | 


i 


1 


in which Llive, ll ter. } 


and in the county of my birth that adjoins 
it, there were more than two thousand volan- 
teers who went to the army of the Northwest. 
According to my hest recollection there are 
not ten of them now alive. There are none 
of them in affluence. I know of none that is 
not eighty years of age unless it be General 
Coombs, the boy volunteer, and he is ina 
state of poverty, of utter poverty, except the 
little pension he draws as a disabled soldier. 
I know some of these men that are not pau- 


pers; that is, they have some property; but | 


their property, with the little labor they can 
bestow, does not afford them a comfortable 
support. They may have a crust of corn- 
bread, they may have a little fat middling of 
bacon, and may raise a few beans to boil with 


it, and upon this they may subsist. They have | 


no means to subsist better or more comfort- 
ably. This pittance of eight dollars a month 
would give them a little tea and coffee and 
sugar and other luxuries, which we, the Sen- 
ators of the United States, indulge in daily. 

Who would require these old men to humil- 
iate themselves, to degrade themselves, by 
going before a magistrate and swearing, under 
the penalty of perjury if they swear falsely, 
that they are paupers, and who if they take 
that oath may be subject to the charge by 
some malicious fiend, ‘you, to obtain this 
pension, committed perjury and made a false 
affidavit.” Sir, a man that can bring these 
aged veterans to the humiliation of that posi- 
tion offers them no bounty, no benefit, much 
less justice or magnanimity. 

No, Mr. President ; if we do this thing at all 
let us do it handsomely ; let us do it as men 
toward men. They are in the last days of 
their lives, to be sure, but they are men who 
were once as vigorous and as powerful and had 
as much social and moral influence as we, and 


$ x x f 
who have rendered in their day and generation 


as much essential service to their country, to 
its liberties, to its institutions, and to its inde- 
pendence as we have. 
such proposition in their favor, If it is not 
offered to them as men let it be withheld, and 
let these old veterans and patriots drag out 
the few days that are yet left to them, beyond 
man’s appointed time to live, in the same pen- 
ury and with the same absence of comfort that 
they have already lived in for so many years. 
I hope the amendment will be voted down. 

Mr. THURMAN. The motion of the Sen- 
ator from Maryland is to strike out the words 
t‘ three months.’’ I move toamend the amend- 
ment by striking out ‘three months” and 
inserting ‘fourteen days.’’ That will make 
it correspond with the bounty land act. 

Mr. EDMUNDS. If, as | understand, my 
honorable friend from Ohio moves this amend- 
ment with the purpose of supporting it when 
the amendment to the amendment is agreed 
to, I shall be satisfied with it, because it will 


substantially, and Ido not. know but entirely, 


include. the: great: body of those gallant men 
who fought in times of peril, and-will conform 
to the preceding laws and- proceedings of the 


Departments in. granting bounties, and will 


probably be of great advantage to the Pension 
Office... With that understanding I shall vote 
in favor of the. amendment to the amendment, 

Mr. THURMAN. i wish to state to my 


honorable friend from Vermont that I offer it: 
-in perfect good-faith, intending to vote for it. 


-Mr DAVIS. -L will vote for the~propo- 
sition ofthe honorablé. Senator from -Ohio, 
and. Iwill vote for itin better faith:than will 
the Senator from Vermont: — { Laughter. ] 

The PRESIDING OFFICER. The ques- 
tion ison the amendment of the Senator trom 
Ohio to the amendment of the Senator irom 
Maryland. : if 

Mr. EDMUNDS. Iam sorry that my friend 
from Kentucky has lost all faith in Vermont 
this mornings. = > = -> ~ ae 
Mr. DAVIS. I never had much. [Laugh- 


I scorn to accept any | 


i 
| 
li 


i 
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Mr. EDMUNDS... I know-he ‘never: ha 
but he has a good deal. more faith in Veri 
than Vermont has in him. [Laught 

Mr. DAVIS.. I do not want any fat 
that quarter. e liste 4 & i KAN 

: Mr. EDMUNDS. .. If anybody could-be 
pected. of being. an enemy of this.bill, a: 
enemy under a disguise, it would be wy lian: 
orable friend from. Kentucky, because: sihe 
amendment. that he has moved jis certaii 
more likely to be fatal to :it- than. any. other 
possible one. At the same time I am- bourd 
to do my. friend from Kentucky the justice to 
say that I believe he moved it in entire.good. 
faith. Lask him to.do me the justice to think. 
(although I tell him frankly that I.do not. be 
lieve in the philosophy of this bill; its friends 
themselves cannot agree about .the..philoso- 
phy of it) that the ameudment I-moved ia the 
interest of those who. served.:less than’ three: 
months was moved in: perfect: good faith and 
with the probable intention,. that being agreed 
to, of letting the bill go without any opposi- 
tion from me. . : i 

Mr. DAVIS. . lam glad that my friend- is ES 
little mollified, and is disposed, if. he can geb 
what he asks, to let the -bill go’ without any 
opposition from him, but. not ‘with his vete:s: 
he does:not ‘say that... If he had: pledged.us 
his vote I should Nave a little: better faith it 
his proposition. ... Bat’ my complaint is oe 


|i that the honorable Senator should propose: ar 


amendment to the bill, the effect: of which was 
(and Ido not know whether th&t wasthe object 
or not;.[ cannot say) to weaken the bill.and 
rather to secure its defeat; and when he gets 
his amendment attached to it he still will not 
support the bill. Under such circumstances 
I do not think he is an advocate of the bill in 
the best faith, according to my understanding: 
of good faith. e ee ly vt den E Si 
Mr. HOWELL. It strikes me. that. after. 
having agreed. to. one. amendment: the ‘first, 
amendment. proposed by. the Senator: froin’. 


again, even for one: amendinent, and consid- 
ering it for two, if the second one be just and 


right, as I said before, will 
peril of losing the bill. 

I think that this amendment. is just and 
proper, and that it is very convenient also, 
limiting the service to the same time that: was 
limited under. the bounty land. law, which 
enables the pension department at.once’ to 
understand all these applications, as: bounty 
lauds were granted, to: all -who wit- probably 
apply for pensions, iy Shae shoer octet ih ay bd 

‘Lhe Senator-from Massachusetts has raised 
a question. as to the. peusioning of: these sòl- 
diers ‘of the- war of .1812,and:the-immense 
pecuniary burden which he anticipates. will be 
imposed upon the country thereby, and the 


not add to the 


‘great. danger. of the precedent that we’ shall 


set here. Now, as-to-precedents, I have to 
say that when the people of the future come 
to decide upon questions for themselves and 
for the future, let them decide as may be right 
and proper. They need not plead the prece- 
dent that we set here to-day.for pensioning the 
soldiers of 1812; they cannot plead it justly 
unless they.can. show an equally meritorious 
service on the part of those for..whom. they 
shall plead it, and unless they can-show,.i 
addition thereto, that the soldiers for whom 
they plead it have attained the venerable age 
of seventy-five years. I am willing-to-trast the 
future to decide its own questions, aud Iam 
willing to take my respousibility‘for deciding 
the questions of the present. i 

We support our armies, we get them into the 


| feld, we keep-theni in the field ata far less 


expense than any country on the face of. the 
carth: - It-costs $1,000,000 or more to keep up 
a regiment: of the regular Army. daring peace, 
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let alone in a time of war; and: yet we do‘as 
much with these volunteer soldiers during the 
time of war as we do with the regalar soldiers 
that have to be sustained during. peace atthe 


rate of more than $1,000,000 a year for eaeh' ij 


regiment. Then we are not doing any great 


harm to the country, we are not doing: an: 
extravagant and an outrageous thing innow: 


providing for these -volanteers who went ‘into 
the service and defended their country from 
peril; and then laid down their arms and went 
to their occupations’ and supported and .sus- 
tained: themselves, a pitiful pension. If we 
had supported a standing army during all this 
time to the extent in numbers of the volun- 
teers who came forward and defended their 
country we should have seen a very- different 
burden of taxation upon the country from. that 
which this bill proposes, aa 

Let Senators and- let the country teke this 
matter into consideration, and let- them, in 
view of the fect that the country is defended 
and has been defended in all our wars by vol- 
unteer soldiers to a very great extent, remem: 
ber that thus we have saved the expense of 
standing armies in time of peace as well as in 
time of war; and that therefore we are the 
better able to extend liberal pensions, liberal 
bounties, and liberal support to these volun- 
teers when they come and ask them at our 
hands. I will not plead poverty against these 
pensioners. I will not plead the poverty of the 
Government against the old soldiers who have 
fought for its defense when subsidy bills and 
increase of salary bills are before us and urged 
upon the Senate by not a majority, probably, 
but by so many of its distinguished members. 

Mr. WILSON. I do not rise, Mr. Presi- 
dent, at this time especially to oppose this 
amendment in the form it comes before us. I 
shall vote against it, as I have against all other 
amendments, for the reason that: I choose to 
stand by the bill as it came from the House of 
Representatives. That may not be a reason 
satisfactory to the Senator from Vermont, but 
it is certainly one that satisfies me. 

In regard to the Senator from Iowa being 
bound by precedent, I do not suppose anybody 
ever thought that he would be—— 

Mr. HOWELL. That is so. 

Mr. WILSON. Some of us, perhaps, choose 
to act otherwise; and I suppose we have a 
right to do so. 

Now, I wish simply to say that I acknowl- 
edge no right, no claim whatever, in law or in 
equity, on the part of those provided. for by 
this bill. The country made no promises of this 
kindtothem. When they enlisted they expected 
nothing of the kind; and it is a mere matter 
whether we will doitornot. Thereisno claim 
upon us whatever. We pensioned the soldiers 
of the Revolution for the reason that we did 
not pay them. It was the beginning of a sys- 
tem of that kind, and we have not departed 
fromit. Here is the first departure. Unques- 
tionably if it is adopted we shall carry it out in 
regard to wars that have already taken place 
or that may hereafter occur. This bill does not 
apply to volunteers any more than it applies 
to regular soldiers. It applies to all. It is 
in every sense of the word a simple gratuity, 
nothing more and nothing less. There is not 
the shade of a shadow of legal or moral obli- 
gation aboutit; and therefore I choose—others 
may do as they please—to put it on the simple 
question of aiding those who have served the 
country and who need aid; not the men who 
do not need it. 

Many of these old soldiers need this pension. 
lam willing to vote it, to vote it as a gratuity, 
and nothing else; for it is nothing else; but I 
donot want to vote a gratuity to men who.are 
independent, self-supporting, who have prop- 
erty to the valne, many of them, of thousands 
and tens of thousands of dollars. I have no 
doubt that-in the future, and perhaps the near 
future, there will be other bills here to pension 
weir who fought for the country in the Mexican 


war or the Indian wars, and perhaps, at no dis- 
tant day, toincludethe men who fought through 
the war ‘of the:rebellion—men who received 
bounties and-received their pay. The time may 
come when these men—old, aged, poor, unable 
to support themselves by their own toil—may 


strongly: appeal-to the patriotism, the gener-- 


osity, and tlie liberality of the country; but- 
they cannot appeal on any ground of legal 
right or claim. When ‘they do come, to the 
men'who need it I will give it; to the men who 
have. property. and abundance I will not give 


ite That is the distinction I choose to act. 


upon ‘and vote upon. It may not be satis- 
factory to anybody else, but’ it is the reason I 
give for casting my vote for this bill as it. came 
from the House-of Representatives. 

»>Mr. CARPENTER. Mr. President, I shall 
vote for this bill, but I shall do so upon grounds 
wholly different from those stated by the Sen- 
ator from Massachusetts. If I believed that 
the’Government: was. under no legal or equit- 
able or moral obligation to pass this bill, J 
certainly could not justify myself in voting for 
it. I-do not know-upon what principle the 
Congress of: the United States can vote away 
the money of the Government:except to meet 
some legal, equitable, or moral obligation of 
the Government: But I believe that the Gov- 
ernment is under an equitable and moral 
obligation in this casé;.and, believing so, I 
shall vote for the passage of this bill. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Ohio 
[Mr. Tuurman] to the amendment of the Sen- 
ator from Maryland, (Mr. Hamitroy.] 

The- amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment as amended, strik- 
ing out ‘* three months” and inserting ‘‘ four- 
teen days.”’ 

The amendment was agreed to. 


Mr. SHERMAN. I wish to restore the 
proviso in the original bill, beginning in line 
twenty of section one, so that the widow’s pen- 
sions will only be paid to a widow who was 
married to a soldier before the war or dur- 
ing the war. I move to amend, therefore, by 
inserting the following: 

Provided, That such widow shall have been mar- 
ried prior to the treaty of peace which terminated 
said war to an officer or enlisted or drafted man, 
who served as aforesaid in said war. . 

I had made up my mind, with some doubts 
about the reason for it-and some hesitation as 
to its propriety, to vote for the bill as it came 
from the House of Representatives. Itisvery 
difficult indeed to give a reason for voting for 
a pension: bill like this. There is only one 
example, I believe, in the history of mankind 
where any nation undertook to pension all who 
served during @ war, and that wasin 1832, when 
our fathers pensioned the soldiers of the revo- 
lutionary war; and the debate upon that pension 
bill should be very instructive tousnow. The 
ground upon which the general pension law of 
1882 was passed was, first, that the soldiers of 
the Révolution had never been paid according 
to law; they had received paper money, which 
wasitself repudiated during the war ; and, con- 
sequently, all the promises made to them dur- 
ing the Revolution had been violated. Again, 
it was claimed, in regard to those soldiers who 
had never been paid, that money was lying idle 
in the Treasury. At that time there was an 
accumulation. The debt of the Revolution had 
all been paid; the debt of the war of 1812 had 
all been paid; and there was then an accumu- 
lation of idle money in the Treasury; and the 
question was what to do with it. About that 
time various schemes for the distribution of 
the surplus revenue were presented; and the 
pension. bill was one of them. 

Mr. DAVIS. Will the Senator allow me to 
state that he is mistaken as to the -date of the 
first „pevsion bill for soldiers of the Revolu- 
tion? i 


Mr. SHERMAN. I am speaking of the gen 
eral bill. Soo PHBE 
Mr. DAVIS. There was a general pensioti’ 
bill passed about the year 1817 or 1818. onl 
Mr. SHERMAN. IJ have the pension laws 
before me, and my recollection was that the 
general pension law was passed in 1835, bu 
in that I see I was mistaken ; it was 1832, -074 
‘Mr. HILL. © There was an act of 1818: 
Mr. SHERMAN. That was confined to in 
valids. 5 sauter BES 
Mr. DAVIS. Notatall. It was for those 
who- were poor. The Jaw: was afterward 
altered. I recollect that some of: the old sok: 
diers would not take the oath of poverty. oo" 
Mr. SHERMAN, The Senator from Ken-: 
tucky is probably more familiar than I am- witli 
the details of the pension: laws; but ke- will 
find that all the laws prior to 1832 were limited 
in their character, confined. to invalids, “ory 
perhaps, to paupers, though lam not sure ‘of: 
that; at any rate, the general pension Jaw of: 
1832 was passed - under the peculiar circam- 
stances I have mentioned. lt was. put pow 
the express ground, first, that we owed to 
the soldiers of the Revolution some of their 
back pay which they had never received ; andy 
second, that the liquidated debt of the United: 
States being then paid off, or about to be paid 
off, the last installment becoming due in 1838; 
this was a debt to those soldiers which we 
were-‘bound to pay... Because we had a surplus 
revenue, and: because a debt was still due to 
these soldiers, the pension law was passed im ~ 
1832. shan 
I do not know in the history of mankind-of: 
another general pension law; but if there ig 
one I should like to have some Senator: better 
versed in history than I am to tell it: tous. 
The English pension law and the laws-of other 
nations. grant’ pension’ to disabled -suldiersi’ - 
Still, notwithstanding the doubt, not about our 
power to pay it, but about the propriety.of- 
establishing a precedent of this kind under: 
totally different. circumstances, I was rather 
disposed to let the old soldiers’ bill pass as it: 
came tous from the House of Representatives; 
partly because I know very many of these old: 
soldiers and would be glad to see them paidi 
Perhaps there is no State in the Union: whose 
population was so universally employed in ‘the 
war of 1812as the frontier population of Ohio 
and northern:.New York. ‘There was scarcely 
an able-bodied. male person above the age:6f' 
sixteen yearsin Ohio that was not in the mili+ 
tary service of the United States’ during: the 
war of 1812. The State of Ohio was then ‘a 
frontier State ; the northern part of it was occu- 
pied by Indians.: ‘Many battles were fought‘on 
the soil of Ohio. We. were invaded by ‘the 
Indians and the British under Proetor, and: 
the Kentuckians came gallantly to our’ relief. 
Some of the most important battles were fought 
either on our soil or on our immediate front- 
ier; so that I have heard the old people say’ 
that there was not asingle male person in Ohio 
of the age of sixteen years and upward who: 
did not enlist in some way or other in the war 
of 1812.. If he did not enlist he was adis- 
graced man, because the whole country: was 
overrun. Up bess 
Yo those who are now. disabled, ‘or who are: 
poor or needy, I feel disposed to give‘pensions.’ 
But, sir, as amended, the bill is much broader’ 
in its character. “How muchit will take I haye 
not stopped to estimate. We only know thiat: 
forty years after the war was over there were’ 
two hundred and twelve thousand men i 
proved their right to land warrants und w 
act containing precisely the same provisions: 
as to service as does this bill. Two hundred: 
and twelve thousand persons proved under the: 
land-warrant act that they were- entitled : to: 
land warrants, and received them.:: H f 
of them-still survive I donot know: : 
I know soldiers of the war-of 1812 who iare 
worth a million dollars: > I know: anapy “of: 
them, indeed, whouare independent, wealthy: 
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farmers. I know many of them in all the 
different walks of life. My impression is that 
one or two of the wealthiest men in the United 
States now living served in the war of 1812. 

Mr. DAVIS. Who? : 

_ Me. SHERMAN, Mr. Vanderbilt, I think, 
is one. . I know of some that are very wealthy 
audeed who served in the war of 1812. 

Mr. President, is it wise for us to extend our 
peision-list at this moment except on pecu- 
liar grounds? This act now passed without 
the reasons that justified the original prece- 
dent will be made an example hereafter; and 
when partisans hereafter seeking popularity— 
because no popularity is so cheap as this desir- 
ing to relieve ‘‘old soldiers’’—may propose 
to extend our pension-list so as to embrace 
those who served in the recent. war, what will 
become of the Treasury? It will be impos- 
sible, in the nature of things, for the Govern- 
ment of the United States to pay pensions to 
those who survive the recent civil war. 

I say, therefore, that unless you confine this 
pension bill to peculiar ground, place it upon 
the ground of poverty or indigence, where the 
Government of the United States might prop- 
erly step forward and. give a pension to those 
who are really needy, you cannot justify the 
bill. Itis unpleasant to say this; but I do it 
because I feel that my duty requires me to 
say so. 

Now, a word in regard to the amendment I 
have offered. This bill, if it is adopted as now 
amended on the motion of the Senator from 
Kentucky, will give pensions to the widows of 
the soldiers of the war of 1812. It often hap- 
pened that these soldiers who survived the war 
of 1812 married, many of them probably at the 
age of forty or fifty. The great body of them 
married after the war was over, probably from 
1835 to 1850, leaving in many cases widows 
who are even yet in the middle age of life. 
No doubt there are cases in every community 
where the widows of these soldiers are now in 
the full vigor of life; and yet they are to be 
entitled to a pension under this bill. Why? 
Not because they are poor and needy; many 
of them do not need at all. The pensions 
to widows under the operation of this bill, as 
now amended, will be four times the number 
of those to surviving soldiers. No man can 
receive a pension under this bill unless he is 
about seventy-five years of age; and yet there 
will be widows pensioned under this bill who 
may not be over thirty-five or forty. 

Many of these old soldiers married a second 
time late in life, perhaps after the first family 
were grown up and married off, in the ordinary 
course of events. Therefore, we are giving 
pensions to perhaps five times as many widows, 
the great body of whom are in independent 
circumstances, and thus largely swelling the 
pension list; and that, too, in express viola- 
tion of the principles of the original pension 
law of 1832. 

My friend from Vermont reminds me that 
many of the widows of the soldiers of the war 
of 1812: may have remarried since. Their old 
‘soldier husbands being dead, they have married 
again. . They may have families; they -may 
notbe at all dependent.on anyone; they may 
be entirely independent; and yet. this-.addi- 
tional cost is to be added to the expenses of 


the. Government without any great necessity. | 


Mr. President, 1 know it is always invidious 
and unpleasant to: thrust these economic rea: 
sonsinto a discussion where the natural prompt- 
ing of the heart. is to give- and to give gener 
ously... I myself should be- glat to yield to this 
prompting, and: I was rather disposed to-yield 


to it, even against-my. convictions of what is | 


right in favor of the-bill as it passed the House- 
Now, if you put.the.bill.in.the form in which 
it-passed the House, I would join my friend 
from Kentucky in voting forit, although Lcan- 
not give a ‘reason sufficient :to. defend it. -E 
would vote forit òn the general ground that 


where.a.soldier has. rendered «service: to-his 
; kindof 


- 


country in’ time: of peril. there is-8 


s 


— 


moral obligation, in case he is overcome by 
adversity or _poveriy, to give him a helping 
hand; and I would do it even if there was 
a doubt about our power to do it. But to 
add all these survivors and all the surviving 
widows of deceased soldiers now to the pen- 
sion-roll, enormously increasing the expenses 
of the Government, is very improper. . To 
what extent this would involve the Treasury, 
I do not know. I have no doubt. there are 
thirty or forty thousand of these widows at the 
lowest estimate; and including widows and 
soldiers the bill now probably includes fifty 
thousand persons. If so, it would involve 
$5,000,000 a year. Is it worth while for us, 
in a mere feeling of generosity, to put this addi- 
tional burden upon our people, especially at a 
time when the property-holders of this country 
are not willing to pay the only tax that is levied 
upon them by the United States? 

Thisis all I desire to say. Lhope this amend- 
ment will be adopted at all events. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Ohio that this part 
of the bill having been stricken out-in commit- 
tee in conjanction with other words, it will not 
be in order in committee to move to insert these 
words; but when the bill is reported to the 
Senate, the Senator can reserve the amend- 
ment of the Senator from Kentucky and move 
to amend it. . 

Mr. SHERMAN. Very well; I will do that. 

Mr. WARNER. Iwas in hopes that this 
bill might be acted upon in the shape in which 
itcame from the House of Representatives. 
As stated by the Senator from Ohio, all pen- 
sion laws rest upon the idea of the disability 
of a soldier incurred while in the discharge of 
hisduty. Ali Governments, ours with the rest, 
have recognized the obligation to provide by 
pensions and bounties for those who have been 
disabled from providing for themselves while 
in the military service of their respective Gov- 
ernments. We have already done that in the 
case of these soldiers, as we have done it in 
regard to those who have served the country 
since. 

This bill, if it rests upon any principle. rests 
upon the idea that there is an obligation on 
the part of the Government to. take care of 
and provide for every person who shall per- 
form military service to the country. The 
part, I understand, that limits this pension to 
those who are dependent has been stricken 
out, so that now we are called upon to provide 
for these men a pension, without regard to 
length of service, without regard to disability, 
without regard to their present condition, so 
that it rests entirely and simply on the pria- 


ciple that we are called upon to provide for | 


them merely because they rendered military 
service. 

We might as well look the fact in the face 
that that principle will require to do the same 
thing in regard to ail those who served during 
the last war... Not only may we becalled upon, 
on.the principle on which we actin this bill, 


| to: provide for every soldier who, whether 


wounded in battle or not, whether disabled in’ 
service or not, :is'still ina suffering or depend- 
ent condition, but we shall. also: be called 
upon to provide for them from the mere fact 
of having performed military service, because 
we have stricken out. of the bill that part which 
requires “any period.of service; for fourteen 
days is. no period- requiring any- partienlar 
compensation; and: we have stricken out that 
part.which limits it to those who are dependent. 
= This Government, as well as all others, has’ 
recognized the principle of providing for 


‘those ofits soldiers who are dependent... Our 


National Asylum for Disabled Volunteer Sol- 


-diers, our Soldiers’ Home in this Distriet for 


regular Army- soldiers, the hospitals of the 
Governments-of. the Old World, all rest upon 


‘the idea that there is an-obligation on the Gov- 


ernment to provide for. those of its citizens 
who have performed military service and have 


been disabled in it,or have thereby gotten into 


a condition where they are suffering or likely 
to suffer, Our asylum at Dayton; avith ite : 
branches, one in Maine and the other im the © 
West, rests upon that ideas and ave migis 
defend this bill upon precisely. the game prime 
| ciple on which we established the asylums for © 
volunteer and regular soldiers if we: kaptin = 
itthe provision which limited it ints applies 
cation to those who are in adependent con- 
dition. : i po Te eee 
Mr. EDMUNDS. . I rise to make an in: 
quiry for inférmation of my friend’ from Ala- 
bama; -He refers to the asylum at Dayton as 
being founded upon the principle which beis 
now advocating. I wish to inquire whether 
that is not founded upon the principle of: giv- 
ing relief only to those who. have become:dis- 
abled.by military service, and: not: after. maili: 
tary service? Cer ee 
Mr. WARNER.. I think the admittance to 
that asylum is not limited to those who-have 
been disabled in the service, but that any vol- 
unteer soldier whe is now in a disabled “or - 
dependent condition may be admitted. Ido 
not think that the rule of the pension law.is 
rigorously applied in. regard to. candidates:for 
admission there. PETET AN 
Mr EDMUNDS. Is that a State-instit 
tion, founded under the laws: of Ohio? 
Mr. WARNER. Nos it: is; founded un 
the laws of the United States. ae. 
Mr. EDMUNDS. Then I can assure my 
friend that the laws of the United. States do 
not provide for soldiers who left the service 
well and afterward became sick or. needy. 
They only provide for those who have reached 
a condition of disability in consequence of 
their military service. ; ores 
Mr, WARNER. Perhaps it may be traced 
in some degree to their military service ; but 
I ask the Senator if he is certain that a man 
who left the service well and has since become 
disabled may not be admitted to theiastitution? | 
I think he is mistaken. © 90 ocet Pe ee 
Mr. EDMUNDS. feel very sure that he 
could not be admitted according to its-rales or. 
according to law.. Whether, in pointief faet; 
he might not-be admitted, I could not “tell” 
without going to Daytonie sos se yee 
Mr. WARNER. That only makes the lim- 
itation still narrower. If even into these asy- 
lums which are provided for our-disabled vol- 
| unteer and regular soldiers. only those are 
admitted who are disabled by reason of. their 
i military service and while in the service, then 
there is still more reason why we should limit 
this bill to those who atleast noware dependent. 


er 


| 


|| This bill as it came from the House of Rep: 


resentatives does not-requiré that the soldier: 
shall bave been disabled, because these’ dis- © 
abled in the service are already provided for. 

| Neither does it réquiré that his disability now 
shall have been by reason of his service, but 


simply that ‘he shall:be now in a ‘dependent - 
condition: . Phen, if besides: that: the. period 
of service is stricken out, as it practically: is 
by the amendment already made, there -is 
but one ground of principle upon which the 
Government can rest this bill; and that is that 
it owes an obligation to the individual simply 
for the reason that he performed military ser- 
vice. I do not. know of any otber ‘principle 
upon which a vote for the bill can be defended, 
because as amended it will apply.to the man 
now who may be wealthy like Mr. Vanderbilt 
with his $25,000,000. í fe fh 

Mr. DAVIS.. Will the honorable Senator 
fallow me to ask him a question? Was Mr. 
Vanderbilt inthe war.of 18122? -` tee 

‘Mr. WARNER... I was simply referring to 
what the Senator from Ohio [ Mr: Saepuan] 
said, that he had understood so.. Ido. not 
know the facte fat ing Ts 

Mr, DAVIS. I think itis hardly so. 

Mr. WARNER; -At any rate it will apply 
| to some who arein affaent.cireumstances now. 

Mr, DAVIS. . Will the honorablé Senator 
allow.me to.make a remark here, and I will not 
interrapt him again? The men of 1812 in serv- 
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ing their country did not go to make money ; 
they have never had money since, or very little 
of it ; and I assure him that-in my judgment 
those who now live who served in the war of 
1812 are not men of money. - : 

Mr. WARNER. Ido not know how that 
may be; but I suppose that-in passing a bill 
of this sort we must rest it on some principle 
upon which we can defend: our. action. «fts 
establishing a policy for the Government, and 
it should rest upon some good reason which 
will be alike applicable to the future and to 
the soldiers of the last war and of all future 
wars, as it is to these. What I have been try- 
ing to get at in my own mind is this: if I vote 
for this bill with the amendments so as to apply 
it to every man who did any service whatever 
in the war of 1812, and without regard to his 
present condition, how can I refuse to support 
a bill which shall make a similar provision for 
every man who served in the last war? 

Tf this bill be limited to those who are now 
dependent or who are in need, I have a good 
and substantial reason for my vote, and I can- 
not be asked to make a similar provision for 
every citizen because I recognize military ser- 
vice, the service of a man who risks his life, 
abandons his. home, his wife, his children, all 
that is dear in life, and goes into the service 
of his country, as a higher service, as a service 
to procure which is needed larger inducement 
than, any civil service. Hence, I can justify 
my vote for a bill which provides for that class 
who are dependent; and I can say further that 
such is the need of military service, and so vital 
is it to the safety and existence of every Gov- 
ernment, that Government can well afford to 
encourage its citizens in doing military sérvice 
for their country; that in addition to the spirit 
of patriotism which prompts men to fly to 
their country’s flag, there*should be added 
paca otber inducements as may by law be pro- 
vided. 

Now, I hope, Mr. President, that this bill 
‘may be allowed to pass as it came from the 
House of Representatives. It will substan- 
tially provide for all of the soldiers of the war 
of 1812. I think the House bill is all that 
public sentiment requires. It comes from the 
most numerous branch of Congress, from those 
who are nearest the people and know best their 
wants, and I think we shall have done our full 
duty in passing the bill in that shape. 

The bill was reported to the Senate as 
amended. 

The VICE PRESIDENT. The question is 
on concurring in the amendments made as in 
Committee of the Whole. 

Mr. SHERMAN. I ask fora separate vote 
on the amendment of the Senator from Ken- 
tucky. 

Mr. STOCKTON. Thave listened, sir, with 
much interest to the discussion on this bill; 
and when the Senator from Kentucky addressed 
the Senate he had my fullsympathies; but the 
course of the discussion and the votes on the 
amendments which have been offered to this 
bill have satisfied me that if we attempt to 
put these amendments upon it we jeopardize 
the passage of the bill. As a friend of the 
measure, and believing that we ought to pass 
a bill of this kind, and do it speedily, I feel it 


incumbent on me, although I voted with the | 


Senator from Kentucky in Committee of the 
Whole, to vote in the Senate against all amend- 
ments to the bill. I think Senators will do 
more good to the cause they advocate by put- 
ting thése other measures in other bills on 
some other oceasion than by insisting upon 
placing them on the bill, the effect. of which 
will be to delay and perhaps defeat its passage. 

Mr. DAVIS. Iam very sorry that my honor- 
able friend from New Jersey has announced 
that position and purpose. 1 assure him and 
I assure the friends of this bill in the Senate 


that in my judgment this is the only occasion | 


we shall ever have to attach any provision that 
is embodied in any amendment adopted to this 
bill. Tdepreoate and deplore that the honor- 


able Senator has changed his position, but I 
trust we shall be able to pass the bill with the 
amendments, notwithstanding. 

Mr. STOCKTON. I-should most willingly 
vote inthe Senate for the amendment of the 
Senator from Kentucky if we could get rid of 
the other amendments which- have been put 
upon the bill; but it seems to me that in the 
position it is now.there is but one hope of its 
passage, and thatisto pass it just as the House 
of: Representatives sent it tous... 

- Mr, DAVIS. Will not the honorable Sen- 
ator withdraw his conditional hostility to this 
bill until we-pass it and it comes in the con- 
dition of a subject of conference between com- 
mittees of the two Houses? 

Mr. SHERMAN. I wish to offer an amend- 
ment. to the amendment of the Senator from 
Kentucky. 

The VICE PRESIDENT. As the amend- 
ments are all disputed, the Secretary will report 
the first amendment, and the question will be 
taken on each. 

‘The Chief Clerk read the first amendment 
made as in Committee of the Whole, which was 
in section one, lines seven and cight, to strike 
out the words ‘‘ consecutively, three months,’’ 
and insert ‘fourteen days;’’ so as to read 
‘t who served fourteen days in the war with 
Great Britain of 1812.” 

Mr. WILLIAMS.. Mr. President, I do not 
know that I am opposed to what is said to be 
the principle on which this bill proceeds, but 
if I understand its provisions section three 
opens a very wide door to the perpetration 
of frauds upon the Treasury of the United 
States— 

The VICE PRESIDENT. The Chair will 
state to the Senator from Oregon that the 
question now before the Senate is on concur- 
ring in the amendments made as in Commit- 
tee of the Whole. When they shall have been 
disposed of the bill will be still open to further 
amendment. The first question is on con- 
curring in the amendment striking out ‘‘ three 
months’’ and inserting “‘ fourteen days.” 

Mr. HOWELL. When this bill came up the 
other day I was under the impression that the 
attempt to amend it here by its friends would 
result in its ultimate defeat. Iam again very 
strongly impressed with that idea, and I do now 
beseech those who are in favor of pensioning 
the soldiers of 1812 to forego their amendments 
at present, Let us pass the bill as the House 
passed it and make amendments to the law 
afterward, if need be. There is evidently great 
division here upon the various amendments 
that have been proposed, and such a division 
as may ultimately lead to the defeat of the bill 
here, and if not here, in the House of Repre- 
sentatives. I fear it even more in the House 
than in the Senate. 

Mr. EDMUNDS. Iam very much surprised 
at the remarks of my friend from Iowa, who 
a little while ago stated to us that he was sat- 
isfied of the justice of this amendment which 
is now before the Senate, as modified by the 
Senator from Ohio. I do not want to go over 
the ground again 

Mr. HOWELL. Will the Senator listen to 
me for one moment? 

Mr. EDMUNDS. Yes, sir. 

Mr. HOWELL. I said that one amendment 
having been adopted, it would not add to the 
perilof the bill if we adopted this one, which 
I deemed a just one under the circumstances, 
not that I was willing that we should amend 
the bill at all. - I have opposed that from the 
beginning ; but I believe in the principle of 
qhe amendment. : 

Mr. EDMUNDS. The position of my friend 
now is that he will do an injustice rather than 
do his duty as a legislator, and send this bil- 
back to the House with such amendments as 
are proper and right for its-consideration. I 
am sure my friend does not intend to-oecupy a 
position so extraordinary as that. It cannot 
be defended, as I think. If there is any one 
thing that the Senate and House owe to their 


| ments in order ‘to obtain a pension. This Bil 
~ 


respective constituents, if there is any 
thing for which they were formed: as separa! 
bodies, itis that they should independént) 
consider bills that are sent from one House'to 
the other, and should propose to each other. 
such just and proper amendments as will make 
the public laws that we pass’ most usefuland 
beneficial to the country. Now, sir, I ask for =~ 
the yeas and nays on the question of conear+ 

ring in this amendment. . ; 

Mr. HOWELL. In response to what th 
Senator from Vermont has said impugning 
position on this question I have simply thi 
say: I would rather take, under these circum: -> 
stances, half a loaf than no bread.” I would 
rather provide for the destitute soldiers ‘who 
are dying in poverty by passing this bill no 
and leave those who are not in that: situat 
to be provided for in an honorable way hete“ 
after by an amendment of the law. That”ig 
my position, and F hold it to be a sound ‘and’ 
sensible position, considering the situation in- 
which this bill now isin the Senate, and is likely 
to be in the other House when returned there. 

Mr. DAVIS. Let me make one suggestion 
to my honorable friend from Towa. : : 
he would rather have half a loaf than no bread: 
I ask him whether he would not rather have a 
whole loaf than half a loaf? [Laughter.}’**.. 

Mr. HOWELL. That has been explained 
already. a 

Mr. DAVIS. He now has ‘the chance to 
get the whole loaf, and all he has to do is to 
adhere firmly to his position of having the 
whole loaf. He deludes himself when he thinks 
he can get the other half of the loaf at a future 
time. The only occasion when there is the 
least hope of getting the other half of the loaf 
is now ; and the friend of the bill who deserts 
that occasion contents himself and ‘must ‘be 
satisfied with half a loaf now and forever.” E 
go for the whole loaf now; but if I’cannot get 
the whole loaf now I will take the half loaf of 
my honorable friend from Iowa at some future 
time, but not now. Leer . 

Mr. SHERMAN. Reference has been made 
to the Jaws giving revolutionary pensions, and 
I find, upon looking up the book, that I'was 
substantially correct. The law of 1828, which 
was the first time the indigent soldiers of the 
Revolution were placed upon the pension-rolls 
was in these words: re ; 

“Whenever the pensioner has heretofore: fur- 
nished, or shal! hereafter furnish, evidence, in pur- 
suance of the provisions of said act, to satisfy the 
Secretary of War that he is in such. indigent gir- 
cumstances as to be unable to support himself with- 
out the assistance of his country, and has not dis- 


posed of or transferred his property or any portion 
thereof with a view to’ obtain a pension.” ioe 


That was in 1823; and that was the first act 
that gave pensions to revolutionary soldiers 
in indigent circumstances. ‘The act of 1832, 
which was a general pension act, gave pen- 
sions to all soldiers, but to no widows. Widows 
were not provided for until subsequently. £ 
do not know the date of the act providing for 
pensions to the: widows of revolutionary sol- 
diers, but it was some time afterward. “The. 
act of 1832 was placed upon the ground that 
the money was due to the revolutionary’ sol 
diers; that having paid off the liquidated debt 
of the Government and having a surplus, we 
were bound then to pay the debt due to the 
revolutionary soldiers for back pay which had 
been promised ‘to ihém but not paid. Fhe 
widows were not then placed on the pens : 
roll. This bill goes far beyond any preceden 
It goes beyond the invalid-pension clause.’ “It” 
goes beyond the law of 1832, and extends’ 
pensions to all the old soldiers who's 
fourteen days in the war of 1812. -. Uiid 
revolutionary pension laws they im 
served six months in the line, an 
months’ service must have been’ in ño 
two enlistments, so that it mast not’ 
den call. They could not add various è 
make up the six months, but they must Bave 
served six months dit not fo éxceed two enlie 
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extends beyond the only precedent that is 
cited. I think the bill should be confined to the 
indigent survivors of the war of 1812 and to 
the widows who were contemporary with the 
soldiers; that is, who were married to the 
soldiers either during or previous to the war. 
In that way it will probably reach five thou- 
sand persons. It has been estimated by per- 
sons who have looked into it that in that 
shape it would extend to from five to ten 
thousand, probably taking about one million 
dollars a year. lam willing to vote for the 
bill in that shape. It is no degradation to 
these soldiers to apply to them the same test 
that was applied to our revolutionary fathers. 

The VICE PRESIDENT. On the question 
of agreeing to the first amendment made as in 
Committee of the Whole the yeas and nays 
are demanded. 

` The yeas and nays were ordered. 

Mr. MORTON. It is now nearly fifty-six 
years since the war of 1812 was closed. Very 
few of those who participated in that war are 
under seventy-five years of age. More of them 
are eighty than seventy-five. .What is called 
the pauper clause of this bill will require any 
one of those old men, in order to enjoy the 
benefit of it, to prove that he is substantially a 
pauper. It is a personal humiliation to bim 
and to his family, which there is nothing in 
the condition of this country to justify us in 
putting upon him. 

It is said that if we pass the bill with the 
amendment offered by the Senator from Ken- 
tucky it will constitute an unfortunate prece- 
dent. If fifty years from this time, if fifty-six 
years after the end of the Jate war, the coun- 
try, then so vastly increased in population and 
wealth, should choose to pension those who 
shall then survive who took part in the war, it 
will not be a heavy burden upon the country. 
There is no danger to arise from this prece- 


dent, for the precedent establishes nothing | 


but this: that after a war shall have ended 
fifty-six years, when nearly all the soldiers 
engaged in that war have died and but a few 


old men are left, it is then proper to pension | 


them without regard to their pecuniary condi- 
tion. ‘That is the whole precedent, the length 


and the. breadth of it, and there is no danger | 


in it. f 

It sometimes happens that a city council 
will set apart during a cold, inclement winter, 
ten or twenty or fifty thousand dollars for the 
benefit of the poor. Do we not know that 
there are many families who, though they are 
poor and suffering, will not go forward and 
apply to the city charity for the purpose of 
getting their pittance? { have no doubt it has 
so happened in this city when Congress has 
made an appropriation for the benefit of the 
poor here, that perhaps there may be thou- 
sands who are really needy, but who have too 
much pride to come forward and apply for that 
charity. 

It was said by the Senator from Ohio that 
in the absence of the amendment. offered by 
the Senator from: Kentucky this bill is put sim- 
ply upon'the ground of charity, and not.that 
we owe these old soldiers anything: and if we 
donot. owe them anything, then all.we give 
them is charity. When I give.to a man what 
Lowe him it is not charity, but if I give him 
when I do not owe him, and put it upon the 

round that- he needs it, then it is charity. 
This bill, in its original form, is a. bill to. give 
charity to the old-soldiers from seventy-five to 


eighty-five and ninety years old. Siry-itis-not, 


becoming. this: great nation to-do that. E 
Mr. WARNER: = Willthe Senator allow me 
to ask him a question? 8 
Mr. MORTON.” Certainly. 0-0 oo 
Mr. WARNER... Doés he regard that as 
any disgrace? And if be does,-is it nota dis- 
grace to the men who-are.in. the soldiers’ asy- 
Jams at Dayton andin. Maine.and. elsewhere? 
They are. provided for simply because they 
cannot take care of themseives.. S 


Mr. MORTON. I do not think that is a 
parallel case. Of course we provide for the 


That is a definite and well-defined class of 
cases that does not come under the other. head. 
But, sir, this discrimination is in itself naturally 
and unavoidably offensive to these men and 
their families. We havedelayed this measure 
so long, there are so few of these old soldiers 
living—we have put it off until nearly all of 
them are dead—that now, if we propose to do 
anything, we can afford to act at least gener- 
ously toward all of them. 

.Mr. STOCKTON. Mr. President, in stat- 
ing as I did a few moments ago that the Sen- 
ator from Kentucky had my entire sympathy 
in the remarks which he made this morning, 
I referred to those beautiful remarks of his in 

which he described the soldiers of the war of 
| 1812 dropping off like leaves from the trees in 
a forest in winter time, not that I agreed with 
the views which he expressed in reference 
to his amendment, although I voted for his 
amendment, and should be perfectly willing to 
do so again if it did not hamper the bill. But 
the remarks made by the Senator from Indi- 
ana have called my attention again to this 
subject, and I desire before the vote is taken 
that Senators shall look at the words of this 
bill: 
| That the Secretary of the Interior be, and he ts 
hereby, authorized and directed to place on the 
pension-roll the names of the surviving officers and 
enlisted and drafted men, including militia and vol- 
unteers, of the military and navaiserviee of the Uni- 
ted States, who served consecutively three months 
in the war with Great Britain of 1812, and were hon- 
orably discharged— 

Now comes another condition— 

|! and who arc in circumstances which render them 
it dependent apon their own labor— 
Tt is asserted both by the Senator from Ken- 
i tacky and the Senator from Indiana that this 
isa degradation. They argue that it is de- 
! grading to these old soldiers to make them 
come in and ask for this pension on the ground 
that they are dependent upon their own labor. 
It does not strike me so at all. 

Mr. DAVIS. Read the next condition. 

Mr. STOCKTON. There is another condi- 
tion— os 
il or who are dependent upon others for support. 

Now, I can only say, for one, that I am de- 
pendent upon my labor for my support, and I 
|| think there are very few Senators in this Cham- 
| ber who are not. I never heard before in this 
country that it was any disgrace to anybody to 
| be dependent upon his labor for support. Cer- 
tainly if it is no disgrace to be dependent 
upon labor for support, it can be no disgrace 
| to avow it. And you cannot. be asking these 
people to degrade themselves when you simply 
ask them to state the necessities which make 
it proper that we should assist them. 

Mr. MORTON. I should like to ask my 
friend from New Jersey a question. 
attention. to that. construction. of that clause 
the other day. when-the bill: was up. If you 
givethe construction to it that my friend claims, 
‘then. this proviso is a°nullity ; it amounts to 
nothing. My friend says that-he-is dependent 
upon. his labor for support. I believe he is 
not reputed to be very poor. - If you give this 
clause a construction which would entitle him 
to come: invand get. this pension, I ask, who 
would not. get. it? Of- course, that construc: 
tion makes it nothing; it is mere- verbiage. 
The- reasonable construction, that: which was 
intended, I suppose, was that an old man, 
eighty ‘years old, who was.dependent upon the 
labor of his hands for support should be enti- 


tled ‘to-a pension, and not otherwise, That 
makes ‘it substantially a pauper clause... But 


if a man who is wealihy, and who, because he 
manages a large fortune, says he is dependent 
upon his labor for his support, can come in 
and get the pension, then I submit to: my friend 
there is no-use-for that clause-at all. 

Mr. STOCKTON. . If there is no use for the 


disabled, the men who have lost legs or arms. | 


l called | 


t 


| requiring the bill. to be sent. back “ti 


clause at all, if the clause -has ‘no ‘effect, then 
why put an amendment upon-this: bill for the | 
mere purpose of getting rid of the clause,” 


House? Jf the construction given by thë: Së 
ator from Indiana be correct, it would be high: 
improper to strike out-this clause, becauge that - 
simply prevents the bill from. passing’ now: 
But let me say in addition to thatthat the:con® ` 
struction, it seems to me, is perfectly simple - 
and perfectly plain : ae 

Mr. DAVIS. Will the honorable 
allow me to ask him a question? 

Mr. STOCKTON. Certainly. ae 
Mr. DAVIS. I know a few of. the soldiers 
of the war of 1812, and they are between eighty . 
and ninety years of age.. I do not-know any, 
except one, and that is General Coombs, who 
is not that age.. Now, if a soldier of the war 
of 1812 is reduced to: make his: bread ‘by thé 
labor of his hands when he is ninety years of 
age, would my honorable friend withhold froni 
him this pittance of eight dollars a month that 
might relieve him. from making his living “ii 
that way? PAR n 

Mr. STOCKTON. If I were: drawing this 
bill I should not put any such clause initi 
as I have distinctly stated- on; many occa: 
sions. to the Senate ;. but my point at presents. 
simply that. I cannot be prevented, from voting 
for this bill justas it caine from the House of. 

Lepresentatives, with a view of answering the 
number of petitions I have myself presented 
to this body, and the petitions that have come 
here from ail parts of the country, so that jus- 
tice shall be done to the soldiers of the war 
of 1812, I cannot be prevented from putting 
this bill through simply because I would not 
have that clause in the bill. But if the charge 
made by the Senator from Indiana to the: Sen- 
ator from Kentucky were true, that this is'a ` 
degrading clause, then I would not. vote for 
the bill, I am willing, as the Senator from 
Towa said, to take halt a loaf. for these people 
rather than not get anything; but: 1 am snot 
willing to take: half a. loaf tor theo-upon‘a 
degrading condition,- Therefore; Fsimply tose’. 
to state'to you, Mr- President; and tothe Sen- 
ate; that Ido not. look upon thiscondition as . 
in the ‘least: degrading. .. The inmates of the 
Sailors’ Snug Harbor, which used to be the 
only institution for the Navy; the soidiers in 
the asylums for soldiers in the different parts 
of the country where they are established; the 
asylums that are established for soldiers’ chil- 
dren; the Hôtel des Invalides in Paris, where 
the old soldiers of the first Napoleon roam 
among the trophies that their.valor won from 
the enemy, are they there in-a state of deg- 
radation?. They were dependent upon what- 
they could: do. by their labor, and. in many 
cases they were unable to-do that labor. 

But it is said. that this condition ‘‘or who 
are dependent upon others for: support” is 
degrading. Sir, is it degrading that a man 
whose lite is closing, who has done you great 
service in arms defending your country, in ‘his 
old age is: dependent upon “his children: for 
support? -Is that a degrading clause? No, 
sir. I agree with the Senator from Kentucky, 
and the Senator from Indiana, that I would 
not have put this clause in the bill; but if the 
clause is not degrading, then I insist upon it, 
and urge upon my honorable friends, that they 
should go with me and vote to pass this. bill 
just as it came to us, because, in the view of 
the Senator from Indiana, this.clausedoes no 
harm; it bas no effect upon the bill; and: I 
cannot think that my distinguished friend from 
Kentucky will insist that there is any degrad- 
ation in one.of these men coming forward and 


Senator 


| avowing that he needs this money. Would 


he insist, ifa person did-not need this money, 
if he was wealthy, :that-he ought to have it? 
You. may call it charity or you may call it 
what you: pleases. it is what the nation owes 
to these old soldiers. But we, as trustees of 
the public: money, cannot afford to give that 
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money to one who does not need it. We owe 
jt to them if they need .it, but we donot owe 
it to them if they do not need it... We owe it 
to them and to the example'we set. for future 
time, to encourage the citizens to noble deeds 
in the cause of their country... We owe it:ta 
them to show that when they do. need -assist- 
ance when they grow old.a grateful--country 
will take care of their wants. «But ifthey are 
rich, asin many cases cited; and- do not need 
it, then I think we ought. not to take-the public 
money at atime like-this and give it to per- 
sons who have no need of.it.: But do not call 
this by an offensive name;. do. nòt. call it.char- 
ity. You simply distort the position of things 
by giving it: names which do not apply to it. 
I say it isthe duty of a grateful country to give 
to those who have helped defend its life what 
they need in their old age, and you can apply 
no proper name to it that does not make it 
equally honorable to those who receive and to 
those who give. E 

I insist upon it that in my view this. clause 
is not degrading; and although I should prefer 
not to have it in the bill, still I beg my friend 
from Kentucky, after having said so many 
eloquent and beautiful things this morning in 
favor of the passage of such a bill as this, not 
to delay, not to postpone, not to prevent its 
passage simply because he does not like this 
clause. I beg him not to see that there is any 
degradation in it, and then I am sure other 
Senators will not think so. 

Mr. DAVIS. With the approbation of the 
Senate I will make a short reply to the very 
handsome appeal presented to me by my hon- 
orable friend from New Jersey. 

If I understand him, he believes the propo- 
sition embodied in my amendment to be right. 
Of course, if it depends upon his own will, he 
will attach it to the bill, and it will become a 
part of the bill. But he thinks that the amend- 
ment may endanger the passage of the bill, as 
it comes from the House. Let us examine 
that for a singlemoment. The proposition in 
my amendment is right, according to the judg- 
ment of the honorable and able Senator from 
New Jersey. Of course it is his wish, as it 
would be the wish of every Senator who enter- 
tains such an opinion of it, to have it incor- 
porated in the bill ; but he says it will endanger 
the passage of the bill. Cannot he try that 
question a little further without sacrificing the 
pill? He can adhere to my amendment as an 


amendment to the hill as it comes to the Sen-. 


ate. If we pass the bill inthe modified form 
in which my amendment would put it, it will 
then be sent back to the House for its concur- 
rence. Ihave no doubt that the House will 
instantly concur in the amendment; and in 
that way the wishes and the judgment of my 
honorable friend and myself will both be an- 
swered and satisfied, 

But suppose it should be different; suppose 
the House should refuse to accept that amend- 
ment as a modification of the bill; what would 
the House do? It would dissent from the 
amendment made by the Senate and ask for a 
committee of conference, and that committee 
of conference, composed of representatives 
of the two Houses, would decide whether my 
amendment should be adhered to or not. If 
it was adhered to the preference of my honor- 
able friend in regard to the form the bill should 
assume would be satisfied; but if the commit- 
tee of conference should not agree to it, they 
wouldrecommend that the Senate recede from 
its amendment, and the Senate would so recede, 
and the bill inits present form would be passed. 
So that there is a chance, and a reasonable and 
probable chance, of passing the bill with the 


amendment through both Houses of Congress, - 


and it is utterly impossible that it should fail 
. by the Senate insisting upon its amendment 
and attaching it to the bill. I trust that my 
honorable friend will still give that amendment 
his support in the Senate, and that he will not 
abandon the amendment until the time comes 


| when-it: becomes- necessary: that: he -should 
abandön-itin order to pass the original bill. 
Mr. CHANDLER. I move that the Sen- 
ate proceed: to. the consideration of executive 
business... < - 
:: Mr. POMEROY. Ithink we had better finish 
this bill. mgt nee : 
-Mr.. DAVIS. I hope the Senate will take a 
vote on the bill to-day. 
The VICE. PRESIDENT. Doesthe Senator 
from: Michigan. insist on his motion? 
Mr. CHANDLER. : Yes, sir: EEEN 
Mr. RAMSEY. I should like to inquire of 
the Chair'what will be the effect of going into 
executive session now.on the business assigned 
for.to-morrow-? i : 
The VICE. PRESIDENT. This bill would 


remain the unfinished business for to-morrow. 


‘The question is on the motion of the Senator 
from Michigan. 

The: motion was not agreed to, 

“Mro FOWLER. It strikes me that there 
ought to be some time specified in the bill as 
the period of service to be performed by these 
and all other soldiers to entitle them to pen- 
sions. ‘There are many persons who on par- 
ticular occasions go into the service for a tran- 
sient period, and perform very useful, very ardu- 
ous, and very dangerous duty to them; but if 
it is only for a few days, certainly they do not 
come under the general denomination of sol- 
diers. I, therefore, do not think fourteen days 
is a proper limit. It ought io be something 
more than that. . Persons who entered the ser- 
vice for that period of time certainly deserved 
much credit, because, as has been stated, the 
service that they performed was very important, 
for they were always called out upon danger- 
ous and eventful occasions. I, therefore, should 
be opposed to that amendment, and I do not 
think it would do this bill any good. 

` Perhaps there is no State more interested 
in this bill than my own, for certainly no sol- 
diers during the last war with Great Britain 
did more arduous, more dangerous, or more 
brilliant service to the country than those from 
the State of Tennessee. I shall certainly re- 
gard it as a degradation to them to require 
them to go before the Department and prove 
that they are paupers. Whatever nice things 
may be said in regard to dependence, and the 
necessity of relying upon labor; however hon- 
orable it may be 

Mr. HAMILTON, of Maryland. Will my 
friend from Tennessee give way to enable me 
to submit a motion for an adjournment over? 

Mr. FOWLER. I shall be through in a 
moment. 

Mr. HAMILTON, of Maryland. I do not 
think there will be any objection to it. 

Mr. POMEROY. I object to it. 

The VICE PRESIDENT. The Senator from 
Kansas objects to the motion to adjourn over; 
and the Senator from Tennessee will resume. 

Mr. FOWLER. Whatever may be said with 
regard to the dignity and importance of labor 
and the number of persons in the United States 
who depend upon their labor, it is certainly not 
an honorable position for any individual to be 
placed in to require him to go before one of 
your Departments and prove that he is a pau- 
per, or dependent upon the bounty of his neigh- 
bors or friends. It is nonsense to talk to me 
about the blessings or benefits of poverty, or 
the advantages of it, or the honor of it or of 
dependence upon labor. There is no sensitive 
man, I do not care what his service may be or 
what his condition in life may be, who would 
not feel it a degradation to be required to go 
before the world and prove that he was a pau- 
per or dependent upon the labor of other per- 
sons. : a 


sons who are paupers and who have done 
their country service; but I apprehend that 
the reason on which: they have been provided 
for is not that they-are dependent upon the 


bounty of other people, but that they have 


Itis right enough to provide for those per-- 


rendered their country important. and ‘ugefat 
service. Itis not, then, because they'are poor 
that we propose to pension them, but becawse 
they have:done hazardous duty for their coun 
try, and'the most hazardous that can possibly 
be coneeived of. There is no duty performed 
like that which is performed by a common solè 
dier ; there is none so degrading in itself. F¢ 
is the surrender absolutely for the time being 
of all manhood, and the placing of our per+ 
sonal independence wholly under the authority 
and power of others. vated 
It is now, as has been stated, nearly sixty 
years—two whole generations of men have, 
passed away—since the war of 1812 took place; 
and there are but a few persons who have sur- 
vived that period. Of the vast number: in 
Tennessee that I knew when I first went tothe 
State twenty-five years ago, I know now of 
but one here and there throughout that whole 
region of country. It would be but a very 
small expenditure of money to pension all the 
individuals who served in that war, and served 
so usefully and honorably to their country; 
and not only them, but their widows.. Ishould 
be willing myself to have the pensions to: the 
widows limited to those who were married. ‘at 
the time the service was performed. Perhaps, 
if all were included, the'amount might be more 
than we suppose at the present time. Ishould 
have no objection to that limitation; but I 
certainly shall vote against the bill if the 
amendment of the. Senator from Kentucky 
shall not be agreed to. S 
The VICE PRESIDENT. The yeas and 
nays have been ordered on concurring in the 
amendment made as in Committee of ‘the 
Whole, striking out “three months’? and 
inserting ‘fourteen days,” and the Seeretary 
will call the roll. wo Fikes 
The question being taken by yeas-and nays, 
resulted—yeas 20, nays 28; as follows: 
YEAS—Messrs._ Bayard, Carpenter, Casserly, 
Conkling, Davis, Edmunds, Flanagan, Hamilton o 
Maryland, McCreery, Morrill of Vermont, Nye, Pom- 
ercy, Pratt, Robertson, Ross, Spencer, Stewart, 
Thurman, Vickers, and Williams—20, fos 
NAYS—Messrs. Blair, Boreman, Brownlow, Buck- 
ingham, Chandler, Cragin, Fowler, Gilbert, Harlan, 
Harris, Hill, Howe, Howell, McDonald, Osborn, Pool, 
Ramsey, Sawyer, Scott, Sherman, Sprague, Stearns, 
Stookton, Sumner, Trumbull, Warner, Willey, and 
ABSEN T—Messrs. Abbott, Ames, Anthony, Cam- 
eron; Cattell, Cole, Corbett, Fenton, Ferry, Hamil- 
ton of Texas, Hamlin, Howard, Johnston, Kellogg, 
Lewis, Morrill of Maine, Morton, Patterson, Revels, 
Rice, Sauslbury, Schurz, Lhayer, Tipton, and 
Yates—25. 5 oo os ary eee TEER 
So the amendment was non- concurred in.” 
The next amendment made as in Committee 
of the Whole was to strike out in lines nine, 
ten, and eleven, of section one, the words 
‘Cand who are in circumstances which render 
them dependent upon their own labor, or who 
are dependent upon others for snpport.”’ 


The amendment was concurred in—ayes 


‘twenty-eight, noes not counted. 


Mr. EDMUNDS. I wish to give notiee that 
at the proper time I shall move to amend by 
striking out “three months” and inserting 
thirty days instead of fourteen as the period 
of service. 

The VICE PRESIDENT. The Senator 
from Oregon [Mr. Wini1aMms] has also given 
notice of an amendment to the third section ; 
but the amendments made asin Committee of. 
the Whole will first be acted upon. a 

The next amendment made as in Committee 
of the Whole was to ‘insert after the word “dis- 
charged,” in the ninth line of the first sectio: 
the following words: ae 


And to such ‘other officers and soldiers ag may 
have been personally named in any resolution: of 
Congress for any specific service in. said: war, 
although their term of service may have bee 


than three consecutive months. oe a 
Mr. TRUMBULL. I hope those words ‘wi 

not be inserted. : coer, eee 
The question being prt, 

division—ayes 18, noes 24 
Mr. SAWY ER. Feat 
The yeas and nays were ordered: 


‘there. were, ona 


the yeas and nays. 
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Mr. HOWELL. I suggest that if the amend- 
ment offered by the Senator from Kentucky 
should be adopted: this amendment will be 
inoperative and will not be needed; and if 
the amendment offered by the Senator from 
Kentucky should not be adopted, then it is 
hardly worth while to send this bill back to the 
House with this amendment. I trust, there- 
fore, that. this amendment will be voted down. 
. Mr. CONKLING. That has been agreed to 
in the Senate. A 

Mr. HOWELL. I did not understand it so. 

The VICE PRESIDENT. The first amend- 
ment of the Senator from Kentucky has been 
ugreed to by a vote of twenty-eight in the 
affirmative, which was a decided majority of 
all the Senators present. The question is now 
on concurring in the amendment adopted, as 
in Committee of the Whole, on the motion of 
the Senator from South Carolina, [Mr. Saw- 
YER. ] 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 19; as follows: 

YEAS~Messrs. Anthony, Bayard, Blair, Carpen- 
ter, Casserly, Chandler, Cole, Conkling, Corbett, 
Davis, Edmunds, Fenton, Fowler, Harlan, Hill, Me- 
Donald, Nye, Osborn, Pool, Pratt, Robertson, Ross, 
Sawyer, Scott, Sherman, Spencer, Stewart, Thur- 
man, Vickers, and Williams—30. 

NAYS—Messrs. Boreman, Brownlow, Bucking- 
ham, Flanagan, Gilbert, Hamilton of Maryland, 
Harris, Howe, Howell, Morrill of Vermont, Pome- 
roy, Ramsey, Sprague, Stearns, Stockton, Trumbull, 
Warner, Willey, and Wilson—19. 

ABSENT~Messrs. Abbott, Ames, Cameron, Cat- 
tell, Cragin, Ferry, Hamilton of Texas, Hamlin, 
Howard, Johnston, Kellogg, Lewis, McCreery, Mor- 
rill of Maine, Morton, Patterson, Revels, Rice, 
Saulsbury, Schurz, Sumner, Thayer, Tipton, and 
Yates—24. 


So the amendment was concurred in. 


The VICE PRESIDENT. The Secretary 
will report the next amendment made as in 
Committee of the Whole. 

The Cuter CLERK. The next amendment 
is to strike outin section one, beginning in line 
nineteen, the following words: 

Who are in like dependent circumstances: Pro- 
vided, That such widow shall have been married, 
prior to the treaty of peace which terminated said 
war, to an officer or enlisted or drafted man who 
served as aforesaid in said war. 

Mr. SHERMAN. I call for a division of 
the question. 

The VICE PRESIDENT. This amend- 
ment involves two distinct propositions. The 
one js the dependence of the widows, and the 
other is in regard to the date‘of their marriage. 
Tf the Senator from Kentucky does not object 
the Chair will put the questions separately, so 
that the sense of the Senate shall be obtained 
on each proposition separately. The Senator 
from Ohio desires to move an amendment to 
the amendment. 

Mr. SHERMAN. No; I desire to retain the 
proviso. 


Mr. DAVIS. If I understand the position 


of the Senator from Ohio he wishes to strike 


rejecte 
Mr. 


ate; and that partot t 
regarded ag concurred in. Th 
tion is the following provisos, ooo o ne os 

Provided, That such widow shall have been mars 
ried, prior to the treaty of peace which terminated 
said war, to an officer, or enlisted or drafted man, 


Who'served as aforesaid in said war- 


The question is on concurring with the Com- 
mittee of the Whole in striking out this. pro- 
viso. : i 

Mr. THURMAN... The amendment as to 
the previous words is agreed to? ` 

The VICE PRESIDENT. The previous 
words are stricken out. : 

Mr. SHERMAN. I desire simply to: state 
that if this proviso is retained only widows 
who were married to the soldiers before or 
during the war will be entitled to pensions. 
Under the revolutionary pension laws widows 
were not entitled to revolutionary pensions. 

Mr. CONKLING. What is the. shape of 
the amendment made as in Committee of the 
Whole? 

Mr. SHERMAN. Thase who agree with me 
vote ‘‘no’’ on that. The committee report to 
strike out the proviso, and I want to keep it in. 

The VICE PRESIDENT. The Chair will 
state the proposition to the Senate. The Com- 
mittee of the Whole struck out the proviso 
which confined these pensions to widows who 
were married prior to the treaty of peace which 
terminated the war; and the question is on con- 
curring with the Committee on the Whole in 
striking out that proviso. 

Mr. EDMUNDS. Before we take the vote 
upon that, I should like to move to amend the 
words—because I hope they will not be stricken 
out—by making a provision which will bring 
the pensions to these widows into conformity 
with the pensions of the widows of disabled 
and deceased soldiers under the present pen- 
sion laws. 

As the law now stands, the widow of a sol- 
dier who was killed in battle loses her pension 
upon her remarriage. That runs through all 
the pension laws. There is no provision in 
this bill of that kind, and the result will be to 
make an inconsistency between this legislation 
for widows and the others, and put these wid- 
ows on a much better footing than the others 
stand. It will, of course, produce discontent, 
not to say work injustice ; and we should either 
have to repeal the law as to the others or mod- 
ify this. I therefore move to amend these 
words, before the vote is taken on striking out, 
by adding at the end of the twenty-third line 
the words ‘‘ And who shall-not:have been re- 
married.” That will bring ‘this proviso into 
conformity with the existing pension laws in 
the case of soldiers’ widows. 

The VICE PRESIDENT. The Senator from 
Vermont, pending the question upon striking 
out, moves to perfect the proviso by adding 
the words ‘‘and who shall not have been 
remarried.”’ 

Mr. THURMAN. I wish to understand the 
effect of that. I did not quite catch the re- 
marks of the Senator from Vermont. 

Mr. EDMUNDS. 
isting pension laws for the widows of deceased 
soldiers, officers, and sailors, the wives of those 
who were killed in battle-or who died.from dis- 
ability incurred in the service are only allowed 
pensions daring the continuance of their widow- 
hood; and notin. case of a remarriage, that 
then their. pension: terminates... Therefore I 
| propose to put this into-conformity with that 
law for other widows; and provide that. we 
shall only give-this pension to the widows of 
the-old. soldiers. of the war of 1812 who have 
not been remarried and who are, therefore, 
still. the-widows of those soldiers... -= 

-Mre THURMAN... That ‘is, those w 
not-married again? oss - 

-Mre EDMUNDS; Those who have not mar- 
| ried again since the death of their husbands. 

Mr. THURMAN. I- submit to my friend 
whether the uniform decision of the courts has 
‘not. been that when a woman marries again 
she ceases to be the widow of her. first kus- 


ho have 


baad? aroe ieie eee 

Mr. EDMUNDS. -That would be a question 
of ethics and of construction that I should not 
“wish to discuss °°. ee ; 
Mr. THURMAN. It isnot a question of 
I ethics, but a question of law,-and it has never 


j 


I stated that. by the ex- |! 


t 


been decided but one way: She-ié*ho 
the widow of the first. husband. when 
a second. a) USER Sg 
Mr. EDMUNDS. | That isca ques 
complicated: and. doubtful that: at this: time of 
night I will not discuss it. I will ouly say that 
this provision which I offer. is. precisely the 
provision in substance and almost in words 
that is contained in the present pension laws; 
and if it is not necessary of course it will not 
do any harm. f ee E 

Mr. ANTHONY. Imove that-the Senate 
do now adjourn.. : it a t URS ae 

The motion was not agreed to... 3.5. 

The VICE ‘PRESIDENT... The question 
recurs on the amendment of the Senator from: 
Vermont to the proviso. Vad ee 

The amendment was agreed tos: ooo ceng? 

The VICE PRESIDENT.: ‘The question 
now recurs on concurring in the amendment 
made as in Committee of the Whole, which is. 
to strike ont the proviso as amended: ` 

Mr. VICKERS. Is:it-in order to move 
amendment to that. proviso? : ieee 

The VICE PRESIDENT. ` It is. es 

Mr. VICKERS. [understand that the prop: 
osition of the Senator from Ohio [Mn SHER- 
MAN] is to insert the proviso which wasstricken 
out in committee. Th CL ee a 

Vhe VICE PRESIDENT. | The -quéstion 
now is on concurring with the Committee: of. 
the Whole in striking out this proviso. t 0 

Mr. VICKERS. I move the - following 
amendment to the proviso: in the twenty- 
first line strike out the words ‘‘ prior to” and 
insert ‘“ within five years after ;"’ so as to read: 

Provided, That such widow shall have been mar- 
ried within five years after the treaty of peace which 
terminated said war, &e. on 

I send to the Chair another amendment sto 
add to the proviso the words ‘and who are 
now widows.’? i eee 


The VICE PRESIDENT. . The last:p 


Jonger. 


an 


ropo- 
sition, ‘and who are now widows’ hanetresdy 
been agreed to substantially, though not in. 
those words, on the motion of the Senator: 
Vermont. Se a cerns 
Mr. VICKERS.: My. proposition now is that 
if the soldier: married: within ‘five years after 
the treaty of peace, and his widow is now a 
widow, she shall be entitled to a pension. I 
understood from the Senator from Ohio that a 
great many persons entered the Army at the 
age of sixteen; I know that many did at the 
age of eighteen, and married, perhaps, soon 
after they came out of the service.: ‘The’ ob- 
ject is to include those who married. within: 
five years from the declaration of peace.” < 
The VICE PRESIDENT. .The question is: 
on the amendment-of the Senator from Mary- 
The amendment was rejected. of 
‘The VICE PRESIDENT... Does the Sen- 
ator insist on the latter clausé of his amend- 
ment? The Senator from Vérmonthas moved 
an amendment covering the ground’ the Sen- 
ator from Maryland proposes in the last part _ 
of his amendment. -- : : 
Mr. VICKERS. I donot- insist on that. 
~The VICE PRESIDENT. -Fhe question is 
on concurring in the amendment’ made as in 
Committee of the Whole, striking out this 
limiting proviso as amended, se ae eee 
The question being put, the amendment was 
declared to be non-eoncurred in. Siini 
The VICE PRESIDENT. The- proviso 
remains in the bill. There is another amend- 
ment made as in Committee of the: Whole ‘in. 
the second section; with regard to dependence, 
which will be regarded as concurred.in.. o. > 
Mr. THURMAN. I think the-last question 
was not distinctly. understood when! put by the 
President. The question was. on concurring 
with the Committee of the Whole in striking 


out that proviso as to widows. 

_ The VICE-PRESIDENT. ‘It was. 
. Mr: THURMAN. On that-I desire to have 

the yeas and nays. 3 
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The VICE PRESIDENT. - It'is somewhat 
late; butthe Chair thinks, as the Senator from 
Ohio does, that the Senate did not exactly 
understand it, as the vote was unanimous; all 

-on oneside. The Senator from Ohio demands 
the yeas and nays on the question of striking 
out this limiting proviso. Pte: : 

The yeas and nays were ordered. ee 

Mr. BAYARD. Let the proviso be read. - 


The VICE PRESIDENT. The proviso, as. 


amended, will be read, and the question is on 
striking it from the bill: oe 

The Chief Clerk read as follows: | 

Provided, That such widow shall have been mar- 
ried prior to. the treaty of peace which terminated 
said war to an officer, or enlisted or drafted man, 
who served as aforesaid in said war, and shall not 
have been remarried. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 36; as follows: 

YUAS—Messrs. Bayard, Blair, Davis, Flanagan, 
Fowler, Morton, Nye, Ramsey, Robertson, Ross, 
Scott, Sprague, Stearns, Thurman, Vickers, and 
Witliams—i6. : 

NAYS—Messrs. Anthony, Boreman, Brownlow, 
Buckingham, Casserly, Chandler, Cole, Corbett, Cra- 
gin, Edmunds, Gilbert, Hamilton of Maryland, Har- 
Jan, Harris, Hill, Howe, Howell, Kellogg, McDonald, 
Morrill of Vermont, Osborn, Patterson, P 


So the amendment was non-concurred in. 


The VICE PRESIDENT: This completes 
the amendments reported from the Senate, 
acting as in Committee of the Whole. 

Mr. EDMUNDS. I move to strike out the 
words ‘three months,’’ in the seventh and 
eighth lines of the first section, and insert 
“ thirty days.’’? I hope, now that the bill has 
been amended, Senators will not object to that, 
It seems to me to be an act of justice. 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Ver- 
mont, 

The question being put, there were on a 
division—ayes 23, noes 22. 


Mr. SPRAGUE called for the yeas and nays. _ 


The yeas and nays were ordered ; and being 
taken, resulted—yeas 24, nays 25; as follows: 

YEAS— Messrs. Anthony, Bayard, Boreman, 
Brownlow, Casserly, Davis, Edmunds, Fowler, Ham- 
ilton of Maryland, Harris, Kellogg, McDonald, Mor- 
ton, Nye, Osborn, Pomeroy. Ramsey, Robertson, 
Roxs, Stewart, Thurman, Vickers, Willey, and Wil- 
liatos—24, . : 

NAYS—Messrs. Blair, Buckingham, Chandler, 
Cole, Corbett, Cragin, Flanagan, Harlan, Hill, Howe, 
Howell, Patterson, Pratt, Sawyer, Schurz. Scott, 
Spencer, Sprague, Stearns, Stockton, Sumner, Tip- 
ton, Trumbull, Warner, and Wilson—25. 

ABSENT —Messrs. Abbott. Ames, Cameron. Car- 

enter, Cattell, Conkling, Fenton, Ferry, Gilbert, 
Hamilton of Texas, Hamlin, Howard, Johnston, 
Lewis, McCreery, Morrillof Maine, Morri!l of Ver- 
mont, Pool, Revels, Rice, Saulsbary, Sherman, 
Thayer and Yates—24. 


So the amendment was not agreed to. 


Mr. VICKERS. Idid not hear the atten- 
tion of the Senate called to an amendment 
that was agreed to in Committee of the Whole 
on the seventh line of page 1. The word ‘‘con- 
secutively’’ was stricken out, so that it stood 
“three months,’? 

The VICE PRESIDENT. That question 
was put in connection with the words ‘three 
months,” and the word “consecutively” re- 
mains in the bill, It now stands ‘ consecu- 
tively three months.” 

Mr. THURMAN. That was notareserved 
question, was it? 

The VICE PRESIDENT. All the amend- 
ments were reserved and voted upon sepa- 
rately. ‘Phe Secretary reported this in connec- 
tion with the “three months;’’? but a motion 
to strike it out can be made. 

Mr. VICKERS. Imove to strike out the 
word ‘‘ consecutively.” 

.The VICE PRESIDENT. The question is 
pee amendment of the Senator from Mary- 
and. 


The amendment was agreed to—ayes twenty- 
eight; noes:not counted.. -- ee 
Mr. EDMUNDS. Now, Mr. President, I 
move to strike out the words ‘three months” 
and insert ‘‘ sixty days.’’ Thatis more severe 
upon these soldiers whom I am trying to have 
the benefits of this bill applied to than any 
act.of: Congress which has yet been passed 
in:respect to the pensions or bounties of this 
or any other class of soldiers. 
: Mr. SPRAGUE. I. call for the yeas and 
nays on that amendment. 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 26, nays 20; as follows: 
YEAS—Messrs. Anthony, Boreman, Brownlow, 
Buckingham, Casserly,- Davis, Edmunds, Fowler, 
Hamilton. of Maryland, Harlan, Howell, Kellogg, 
McCreery, McDonald, Morton, Nye,Robertson, Ross, 
Spencer, Stewart, Thurman, Tipton, Trumbull, Vick- 
ers, Willey, and Williams—26, ; 
NAYS—Messrs. Blair, Chandler, Cole, Corbett, 
Cragin, Flanagan, Gilbert, Harris, Hill, Howe, Os- 
born, Pratt, Sawyer,Schurz, Scott, Sprague, Stearns, 
Sumner, Warner, and Wilson—20. 
_ ABSENT—Messrs. Abbott, Ames, Bayard, Cam- 
éron, Carpenter, Cattell, Conkling, Fenton, Ferry, 
Hamilton of Texas, Hamlin, Howard, Johnston, 
Lewis, Morrill of Maine, Morrill of Vermont, Pat- 
terson, Pomeroy, Pool, Ramsey, Revels, Rice, Sauls- 
bury, Sherman, Stockton, Thayer, and Yates—27. 


So the amendment was concurred in, 


Mr. STEARNS. I move to amend by in- 
serting in the eighth line, after the word 
“ months,” or ‘‘days,’? as I believe the bill 
now stands, the words ‘‘the war of the Revo- 
lation or; so as to read ‘‘in the war of the 
Revolution, or in the war with Great Britain 
of 1812. Ido this on the suggestion of one 
of my constituents, who, noticing that soldiers 
of the war of 1812 were to obtain pensions on 
a service of three months, informed me that 
his mother, who is the widow of a revolution- 
ary soldier who served three months, js not, 
under the present law, entitled to a pension. 
It seems to me very clear that if this is the 
case, our soldiers of the Revolution, if any of 
them are still surviving, or their widows, should 
be placed on ag favorable a footing as the sol- 
diers of the war of 1812, or their widows. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Minnesota. 

Mr. SPENCER. I understand that that is 
provided for in the present laws. 

Mr. STEARNS. It was stated by the Sen- 
ator from-Ohio [Mr. Saerman] that it required 
six months’ service by a revolutionary soldier 
to entitle his widow to a pension. It was 
stated by my correspondent that it required 
four months. Iam not posted in the law. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Min- 
nesota. 

The amendment was agreed to. 


Mr. POMEROY. Lofferanamendment, to 
come in at the.end of the fifth line of the first 
section. I offer it because it has come to my 
knowledge that there were some colored men 
who were servants to officers daring the war 
of 1812 whose names have been preserved, 
and who are still living and ought to have this 
pension. After the word ‘‘men,”’ at the end 
of the fifth line, I move to inser’ ‘‘ or servants 
to officers.”’ 

Mr. MORRILL, of Vermont. I suggest to 
ny friend from Kansas that his amendment 
would come in better after the word ‘‘twelve,”’ 
in line nine; let him insert there ‘‘ including 
those who served as servants of officers.’’ 

Mr. POMEROY. I will move then to in- 
sert after the word ‘‘twelve,’’ in line nine, 
“including those who served as servants of 
officers.’’ 

The VICE PRESIDENT. The word ‘‘in- 
cluding’’ is already in the sixth line. 

Mr. POMEROY. Then say “and embrac- 
ing servants to officers.” 

The VICK PRESIDENT. The Chair would 
suggest. that perhaps the amendment would 
come in more appropriately after the words 
‘and were honorably discharged,’’ in line 
a ; 


ine. 
Mr. POMEROY. Yes; after the word | 


“ discharged,” in the ninth line, I. move: to 
insert ‘‘and also servants of officers.”?.. s 
Mr. HARLAN. How will it then read? is 
The VICE PRESIDENT. The Secretary 
will report the section as it would read if thus 
amended, si 
The Curer CLERK. If the clause be amended 


as proposed it will read : ee 


That the Secretary of.the Interior be, and heni 


hereby, authorized and directed to place on the pen~- ; : 


sion-roll the names of the surviving officers: and 
enlisted and drafted men, including militia and vol- 
unteers, of the military and naval service of the 
United States who served sixty days in the war of 
the Revolution or in the war with Great Britain of 
1812, and were honorably discharged, and also those 
who acted as servants of officers. ; 


Mr. TRUMBULL. Are we to include’ the 
servants of officers, who were not-enlisted? 
I suppose the bill provides for paying ‘those 
who were soldiers, and now we are going to 
bring in the servants of officers. I’ should 
like to inquire of my friend from Kansas, who 
I know makes no distinction between’ sexes, 
whether that embraces the washerwomen. 
[Laughter. ] ; 

Mr. POMEROY. I did notdesign that. I 
meant simply to include servants employed in 
the Army. I think they might well be em- 


braced. i 

Mr. TRUMBULL.. Perhaps he will amend 
his amendment so as to include teamsters and 
washerwomen. cee 

Mr. POMEROY. No; butit is well known 
that our officers are.allowed servants and paid 
for servants. There are many of the servants 
who served in the war of 1812 still living, and 
they went through the hardships and priva» 
tions as much as soldiers themselves. I move 
this amendment in entire good faith, and not 
in the way of ridicule or burlesque. There- 
are surviving officers who yet know their ser- 
vants and can certify to their names and ages 
and the service they rendered. The servant 
ofan officer who went through that camp ser- 
vice during the war of 1812 should be entitled 
toa pension. _ Why not? 

Mr. TRUMBULL. I am acting in entirely 
good faith, too; and I want to know whether 
those persons got honorable discharges or not. 
The bill provides for paying pensions to those 
soldiers who were honorably discharged. I 
should like to know whether these servants 
were on the rolls. f 

Mr. POMEROY. Thisamendment comes in 
after the provision for their being honorably 
discharged. Thisis extra, and this is a service 
which required no honorable discharge, but 
was a service rendered which the Government 
should recognize. . 

Mr. TRUMBULL. If they were servants 
and got out. dishonorably, I suppose they can 
get pensions | i 

Mr. POMEROY. Servants were the very 
class of persons who did that kind of service 
which should be remembered and remunerated 
even to-day. I know of servants who saved the 
lives of their officers. 

Mr. DAVIS. Mr. President, I think we 
have come pretty near finishing this bill. I 
invoke its friends to stand by it now and vote 
down all other amendments, and especially the 
amendment last proposed by the honorable 
Senator from Kansas. He is as inveterate an 
enemy of this bill at it has in this body. He 
has been lying in wait, like a spider in his 
web, [laughter, ] to throw his toils around tlie 
bill and strangle it. Let us vote him down, 
pass the bill,-and let him and his servants 
and woman’s rights be attended to some other 
time. [Laughter.] oe 

Mr. POMEROY. The Senator from Ken: - 
tucky was the first man to amend this bill, 
when the Senator who reported this bill wanted 
to pass it as it came from the House. The 
load that is on this bill commenced with ‘the 
Senator from Kentucky. “J offer: this’ amend- 
ment in entire good faith, as did the Senator 
from Kentucky his.” 228.0005. e 

Mr. DAVIS: : Mr: ‘President, there is one 
difference between the honorable Senator from 
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Kansas and myself. I wanted to amend the 
bill to infuse new vigor and constitutional life 
into it. He wants to smother it. He wanis 
to defeat it. It may assume any form you 
please, and he will never vote for it. 

Mr. POMEROY. I am simply seeking to 
improve and perfect the bill. 

Mr. BUCKINGHAM. I wish to make a 
suggestion to the Senator from Kansas. His 
amendment proposes to pay servants, but it 
does not define who they were. They may 
have been servants serving at home. I sag- 
gest that he should define them, at least, so 
that the provision shall apply to servants 
serving with officers. 

Mr, POMEROY. It is “ servants of off- 
rs. . 

Mr. WILLIAMS. I suggest that the bill is 
to pay soldiers most of whom stayed at home. 
[Laughter. ] 

Mr. POMEROY. The amendment only in- 
cludes those who were servants of officers, but 
if the Senator from Connecticut desires to have 
it amended I will say, ‘‘ servants of officers 
who served in the field.” 

Mr. BUCKINGHAM. Say ‘‘servants who 
served in the field with officers.” 

Mr. POMEROY. Iwill put that in. 

The VICE PRESIDENT. The amendment 
will be so modified. 


ce 


Mr. TIPTON. Will the Senator also include | 


in his amendment ‘‘and spies, scouts, and 
others ?”” 


Mr. POMEROY. No; I amactingin good | 


faith. 
The VICE PRESIDENT. The question is 
on the amendment of the Senator from Kansas. 
The amendment was rejected. 


The amendments were ordered to be en- 
grossed and the biil to be read a third time. 
The bill was read the third time, and passed. 
Its title was amended so as to read: ‘ A bill 
granting pensions to certain soldiers and sail- 
ors of the war of the Revolution and of 1812, 
and the widows of deceased soldiers.” 


ADJOURNMENT, 
Mr. RAMSEY. I move that the Senate do 


now adjourn. - 

The motion being put; a division was called 
for; and resulted—ayes 19, noes 24. 

Mr. RAMSEY and Mr. STEWART called 
for the yeas and nays. : 

The yeas and nays were not ordered, but two 
Senators rising to second the call. 

The VICE PRESIDENT. 


it; the motion is not agreed to. 


Mr. HAMILTON, of Maryland. I move that | 


when the Senate adjourns to-day it adjourn to 
meet on Monday next. 
Mr. RAMSEY. On that motion I call for 
the yeas and nays. 
The yeas and nays were ordered. 
` Mr. HOWE, I believe this motion is debat- 
able? : 
The VICE PRESIDENT. It is debatable. 
Mr. HOWE. Mr. President-—— 


Mr. STEWART... Pending that motion, I 


move that the Senate do now adjourn.” ` : 
“phe: VICE PRESIDENT. . The: Senator 
from. Wisconsin is entitled to the floor. = 
Mr. HOWE. I will yield for a motion tò 
adjourn. 
Mr. STEWART. I make that motion. 


Mr. POMEROY. Upon that motion I ask 


for the yeas and ‘nays. : es 
The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays. 18; as follows: 
YEAS~Messrs, Boreman,- Brownlow, .Bucking- 
ham. Chaudler, Cole,..Corbett,. Cragin, Flanagan, 
Gilbert, Harlan, Harris, Howe, lowell, MeDon- 
ald, Morrill of Vermont, Nyo, Osborn, Pomeroy, 
Ranisey, Scott, Stearns, Stewart, Thayer, Trum- 
bull, Warner, Williams, and Wilsop—27...-- 
AYS-—-Messrs. Anthony, Blair. Casserly, Davis, 
Fowler, Hamilton of Maryland, Hill; Pratt, Robert- 
gen, Ross, Sawyer, Schurz, Spencer, Sprague, Sum- 
nor, Thurman, Tipton, and Vickers—J8. i: 
ABSENT—Mesers. Abbott; Ames, Bayard, Cam- 
aron, Carpenter, Cuttelly Conkling, Edmunds, Fen- 
ton, Ferry, Hamilton of Texas, Hamlin, How- 
ard” Johnston, Kellogg. Lewis, McCrecry, Morrill 


\ 
The noes have | 


of Maine, Morton, Patterson, Pool. Revels, 


Rice, Saulsbury, Sherman, Stockton, Willey, and 
Yates—28. 

So the motion was agreed to; and (at five 
o’clock and twenty-two minutes p. m.) the 
Senate adjourned. $ 


HOUSE OF REPRESENTATIVES, 
Fray, February 3, 1871. 


The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 

The Journal of yesterday was read and 
approved. anes 


PROPOSITION TO ADJOURN OVER. 


Mr. STILES. I rise to a privileged motion. 
I move that when the House adjourns to-day 
it adjourn to meet on Monday next. 

The SPEAKER, The Chair is compelled 
to advise the gentleman that the House has 
agreed to devote to-morrow afternoon to the 
business of the Committee on the Territories. 
The Chair would prefer that the question should 
be settled when the House is fuller. 

Mr. STILES. Is that business assigned for 
to-morrow by special order? 

The SPEAKER. By special order. The 
Chair will entertain the gentleman’s motion 
when the House is fuller. 

Mr. STILES. Does the special order in- 
terfere with the motion to adjourn over till 
Monday ? 

The SPEAKER. Tt will not take it out of 
the power of the House to adjourn over; not 
at all; of course not. But the Chair merely’ 


desires that the consideration of the motion ` 


shall be postponed till the House is fuller. 

Mr. STILES. Is there not a quorum pres- 
ent? « 

The SPEAKER. There is not, in the judg- 
ment of the Chair. 

Mr. STILES. Iwill renew the motion when 
the House is fuller. 

The SPEAKER. The Chair will recognize 
the gentleman to do it, 


GRADE OF NAVAL OFFICERS, 


Mr. STARK WEATHER, by unanimous con- 
sent, introduced a bill (H. R. No. 2928) to 
enlarge the provisions of the act of July 16, 
1862, enlarging and equalizing the grade of 
line officers of the Navy; which was read a 
first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 

MILEAGE OF MEMBERS. 


Mr. POLAND. I ask unanimous consent 
to introduce for action at this time a bill to 
amend the act to fix the times for the regular 
meetings of Congress, passed January 22, 1867. 

There was no objection; and the bill (H. R. 
No. 2929) to amend an act to fix the times. 
for the regular meetings of Congress, passed 
January 22,1867, was read a first and second 
time. ; ; 

The bill; which was read, provides that the 
second section of an act to-fix'the times for 
the regular’ meetings “of Congress, passed 
January 22, 1867, shall not apply to members- 
of Congress who shall be appointed or elected 


|| after the day fixed for the first meeting of Con- 


gress, although such -members were also mem- 
bers of the previous Congress. 
Mr. BURR. Let us have thé section pro- 
posed to be repealed read. ` i wee 
Mr. POLAND. “Iwill make a brief explan- 


ation. “The second section of the act of 1867, 


providing for this first session of Congress, 
declares that-all who were members of the 
vevious Cotigress shall receive no mileage. 
New Hampshire and Connecticut do not elect 
members of Congress until some time after 
the meeting of the 4th of March. Therefore 
the members of those States are subjected to 
the expense of traveling precisely the same 
asif tliey had not been members of Congress. 
This “provides that the section shall be so` 
amended that, although members of the pre- i 


n 


vious Congress, if they are not*electéd’ 
after the session has begun, sò tliat i 
subjected. to the necessity of travelii 
here to attend it, they shall receive 
Mr. BENJAMIN, I object. l 
Mr. ELDRIDGE. Make ‘it applica’ 
everybody and there will be no objection: © 
Mr. POLAND moved that it be refer i 
the Committee on Mileage. °° s Toti tes 
The motion was agreed to. 
SALE OF TIMBER LANDS... 
Mr. SARGENT. -I ask unanimous consent 
to introduce several matters for reference. © 
Mr. ELDRIDGE. I object to. everything 
unless a motion to reconsider is entered in-eachi 
case and that motion laid..upon-the' table. I 
do this because of what occurred yesterday, < 
The SPEAKER. The bills introduced will 
be on the condition that they shall be referréd, 
aor to be brought back ‘by a motion to recon- 
sider. à È PNR GS tas 
Mr. SARGENT. Tagree-to that.” : 
Mr. ELDRIDGE. Then Ido not object. 
Mr. SARGENT, by unanimous consent, in- 
troduced a bill (H. R. No. 2980) forthe sale 
of timber lands in the States of California and 
Oregon; which was read 4 first and’ seconda 
time, and. referred: to the Committee on the 
Public Landgi) 0) 888 ee 
Mr. ELDRIDGE. That bill-is not ‘to, be 


brought back by a motion te reconsider, °°’: 
The SPEAKER, Thatis the agreement, © 
SWAMP LANDS. - 

Mr. SARGENT, by unanimous consent, 
presented an amendment, which he would 
offer at the proper opportunity, to the bill (H: 
R. No. 1456) defining swamp and overflowed 


i| lands; which was referred to the Committee:on 


the Public Lands, and ordered to be. printed.. 
Mr. SLDRIDGE. That is not to. be brought 

back by a motion to reconsider? be 
Mr. SARGENT. Certainly not. / 


ADDITIONAL LAND DISTRICL IN. ( 


The motion was agreed to, and the bill was 
taken up and read a first’ and second time. ` 


The bill was read. The first section pro- 
vides that so much of the districts of lands 
subject to sale under existing laws at Marys- 
ville and Shasta, in the State, of ‘California, 
as are contained in the following boundaries, 
shall constitute a new land district, to: be called 
the Susanville district, bounded as. follows: 
beginning at a point where the north boundary 
of township nineteen north; Mount Diablo: 
meridian, intersects the eastern, boundary of. 
the State of California; thence. weston the” 
north boundary of township nineteen north to 
the corner of townships nineteen and twenty 
north, ranges. thirteen and . fourteen east ; 
thence north to.the corner of townships twenty- 
one and twenty-two north, ranges thirteen and 
fourteen east; thence west to the corner of 
townships twenty-one and twenty-two north, 
ranges eleven and twelve east; thence north 
to the corner of townships twenty-three and 
twenty-four north, ranges eleven and twelve 
east; thence west to the corner of townships 
twenty-three and twenty-four north, ranges 
eight and nine east; thence north to the corner 
of townships twenty-five and twenty-six north, 
ranges eight and nine east; thence west to the 
corner of townships twenty-five and twenty-six 
north, ranges five and six east; thence’ north 
between ranges five and ‘six to the northern 
boundary of the State of California ; thence east 
on said boundary line to. the northeast corner 
of said State; thence south on the eastern 
boundary of said State to the place of beginning. 
The second section provides that the location 
of the office for said: district shall be desig- 
nated by the President of the United States, 
and may be changed by him from time to time 
as the publie convenience may seem to requires 


940 


THE CONGRESSIONAL GLOBE. 


February’ 


Se 


rO E E 
The third and concluding section provides that 
there shall be appointed by the President,. by 
and with the advice and consent-of the Senate, 
a register and a receiver for said land district, 
who shall respectively be required to: reside 
at the site of the office, be subject tothe same 
laws, and entitled to the same compensation 
as is or may thereafter be prescribed by law 
in relation to other land offices in said. State. 

The bill was ordered to -a third. reading ; 


and it was accordingly read the third time, 
and passed. 


Mr. JOHNSON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to`reconsider be laid on the 


table, 
The latter motion was agreed to. 


‘REMOVAL OF CAUSES. 


Mr. PETERS. I ask unanimous consent to 
report back from the Committee on the Judi- 
ciary, for consideration at this time, a bill (H. 
R. No. 2727) regulating the removal of acts 
from State to United States courts, which bill 
was withdrawn the other day, when reported 
by the. committee upon regular call I ask 
leave to report it now, for the purpose of 
allowing the gentleman from Rhode Island 
[Mr. Jexcxes] to move a substitute for it, 
which I think will meet the unanimous ap- 
proval of the House upon that subject. 

Mr. ELDRIDGE. Let the substitute be 
read before leave is granted, ` : 

The substitute was read as follows: 


An act inamendment ofan act entitled ‘An act for 
the removal of causes in certain cases from State 
courts,” approved July 27, 1866, and the acts in 
addition to and-amendment thereof, approved 
March 2, 1867, and July 27, 1868. 

Be ù enacted by the Senate and House of Represent- 
atives of the United States in Congress assembled, That 
the right of removing causes from the State’courts 
to the courts of the United States conferred upon 
defendants in certain cases by the act entitled “An 
act for the removal of causes in certain cases from 
State courts,” approved July 27, 1866, and the act in 
amendment thereof, approved March 2, 1867, and by 
the second section of the act approved July 27, 1868, 
entitled “An act supplementary to an act entitled 
‘An act to allow the United States to prosccute 
appeals and writs of error without giving security, 
and for other purposes,’’’ shall be exercised only at 
the time when the defendant who claims such right 
shall enter his appearance in the cause in the State 
court; and the provisions of said acts which author- 
ize any such defendant to institute proceedings for 
the removal of any such cause aiter be shall have 
entered his appearance therein in the State court, 
are hereby repealed. 

Src. 2. Andbe it further enacted, That if any defend- 
ant who has complied with the conditions of said 
acts as hereby amended for the rempvalof his cause 
from the court of any State to the circuit court of 
the United States shall fail to enter said cause, and 
file the papers therein in such circuit- court on the 
first day of its term next following the order of 
removal of the same from the State court, his bond 
shall be forfeited, and the State court may resume 
jurisdiction oversaid cause and proceed to final judg- 
ment thereon in the same manner and with the same 
effect as if such proceedings for renewal had not 
been instituted. , 

Sec. 3. And be it further enacted, That so much of 
said act of March 2, 1867, as authorizes the plaintiff 
in any action in a State court to remove the same to 
the court of the United States is hereby repealed. 

BEC. 4. And be it further enacted, That the pro- 
visions of this act shall not apply to any eause 
removed from any State court to the courts of the 
United States prior to its passage, but such causes 
shall be proceeded on and be determined in the 
courts of the United States in the same manner 
and nue the same effect as if this act had not been 
passed, 


The SPEAKER. Is there any objection to 
allowing the bill to be reported for action at 
this time? 

Mr. ELDRIDGE. TI object. 


E. A. FRANKS. 


Mr. FERRY. Task unanimous consent to 
introduce, for action at this time, a bill ceding 
certain land in the village of Mackinaw, Mich- 
igan, to B. A. Franks. 

Mr. HOLMAN. Let the bill be read. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representa- 
tunes of the United States of America in Congress assem- 
bled, That the Secretary of the Treasury be, and he 
is hereby, authorized and required to grant and con- 
vey to. E. A. Franks, of the village of Mackinaw, in 
the State of Michigan, ait the right, title, and inter- 
est of the United States in and to a certain tract 


or. lot-of land in-said village upon which, stands 
the mission house, so called, and surrounding the 
same and joining private property on the west and 
south, containing sixteen acres, more or less, upon 
payment into the Treasury of the United States the 
value thereof, asshall be ascertained by an appraise~ 
ment under 2 commission for that. purpose, to be 
appointed by the Secretary of War. 

Mr. FERRY, Iwill make a few words of 
explanation. The American Board of Missions 
built this mission house nearly fifty years ago, 
and over twenty years ago it was sold to E. A. 
Franks. It was supposed, at the time of the 
sale, that the Board of Missions possessed the 
title to the land; but upon a survey. of the 
military reservations last year, it was found 
that the mission building stands upon a mili- 
tary reservation. .The Secretary of War, in a 
letter which I hold in my hand, and which I 
shall ask to be read, gives his consent. to the 
transfer of the title proposed by this bill. I 
have also. conferred with. every member of the 
Committee on the Public Lands, and they unan- 
imously concur in recommending the passage 
of this bill. As gentlemen will have observed, 
if they listened to the reading of the bill, it 
provides for ceding sixteen acres of land to E. 
A. Franks upon appraisement of its value by a 
commission, to be appointed by the Secretary 
of War. 

I now ask that the letter of the Secretary of 
War be read. : 

The letter was read as follows: 

War DEPARTMENT, 
WASHINGTON City, January 28, 1871. 


Sin: In answer to your inquiry of the 24th instant, 
I have the honor to inform you that there is no ob- 
jection to the adoption of such legislation as will 


enable the occupant of the so-called mission house, | 


on the Fort Mackinaw military reservation, to ac- 
quire title to the sixteen acres of land, more or less, 
surrounding that structure; provided, and not other- 
wise, that the Treasury of the United Statesweceive 
tho benefit of the actual value of the title to the prop- 
erty thus to be transferred from public to private 
possession. The Department is not able to state with 
certainty at this time what the value of the property 
may be, but as the person who desires to acquire it 
has already expressed his readiness to pay a fair 
value if the title could be vested in him, it is sug- 
gested that in any bill you may introduce in his 
behalf the ascertainment of the price to be paid may 
be left to appraisement. : 
Very respectfully, your obedient servant. 
WH. W. BELKNAP, 


Secretary of War. 
Hon. T. W. Ferry, M. C. 


There being no objection, the bill (H. R. 
No. 2931) ceding certain land in the village 
of Mackinaw, Michigan, to E. A. Franks, was 
received, and read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. TAFFE. I would like to ask the gen- 
tlemen whether the metes and bounds of this 
tract of land are given in the bill. Isee it says 
tt sixteen acres, more or less.” 

Mr. FERRY. The boundaries are defined 
so far as it was possible to define them without 
a survey and with the data at command. But 
the tract is surrounded by the reservation and 
by private property, so that the area cannot 
probably exceed sixteen acres. If the gentle- 
man wishes he may offer an amendment lim- 
iting that as the quantity of land and I will 
accept it. It will not exceed seventeen acres, 
and my impression is it will be a little less 
than sixteen acres. 

Mr. TAFFE. I have no objection to the 
bill as it stands. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FERRY moved to reconsider the vote 
by which the bill was passed; and also moved 
at the motion to reconsider be:laid on the 
table. 2 ; 

The latter motion was agreed to. 


` MARION C. GOTHARD. 
Mr.. BOYD, by unanimous consent, intro- 


: duced a bill (H. R. No. 2982) granting a pen- 


sion to Marion C. Gothard; whieh was read 
a first and second time, and referred to the 


` Committee on Invalid Pensions. 


JAMES A. M’CULLOH. 


Mr. BOYD also, by unanimons consent, in: 
troduced a bill (H. R. No. 2983) forthe relief. 
of James A. McCalloh, late collector of thé 
fifth district of Missouri; which was read a 
first and second time, and referred to the Com- 


mittee of Claims. | 
ADJOURNMENT TILL MONDAY. 


_ Mr. STILES. I move that when the House 
adjourns to-day it adjourn to meet.on.Monday 


next. : A . . ad 

Mr. BUCKLEY. I wish to inquire of the 
Chair whether to-morrow has not. been .as+ 
signed for business of the Committee on the ` 


Territories. : SES ght 

The SPEAKER. At the suggestion 6f the 
Chair, to-morrow after. half past one.’ clock 
was so assigned. fae ee: 

Mr. DAWES. Iwish to call attention to 
the fact that the gentleman from Ilinois, [Mr. 
CuLLOM, ] the chairman of the Committee on 
the Territories, is not now in the House. As 
to-morrow was, on his suggestion, assigned for 
business of that committee, I-hope the gen: 
tleman from Pennsylvania [Mr. Stites] will 
withdraw his motion until the gentleman from 
Ilinois comes in. i i 

Mr. MAYNARD. [hope the motion will 
not be pressed. Weare now fast approaching 
the close of the session. : : 

Mr. STILES. I withdraw the motion for 
the present. f 

ORDER OF BUSINESS. : 


Mr. KERR. I ask leave to report from the 
Committee on the Judiciary a bill for action 
at the present time. 

Mr. DAWES. Mr. Speaker, has the morn- 
ing hour commenced ? : 

The SPEAKER. | It has not. aie : 

Mr. DAWES. | [call for the regular order. 

The SPEAKER. The regular order being 
called for, the morning hour now begins, at 
twenty-five minutes past twelve o’clock. Re- 
ports are in order from the Committee on. 
Private Land Claims. 

THOMAS TYNER. . 

Mr. WELKER, from the Committee on Pri- 
vate Land Claims, reported adversely on the 
petition of Thomas Tyner, of Indiana, asking 
reimbursement for certain lands in the State 
of Illinois; which was laid on the table, and. 
the report ordered to be printed, 

E. R. AND 8. W. CLARBB. © toa 

Mr. WELKER also, from the Committee on 
Private Land Claims, reported adversely upon 
the petition of Ethan Ray Clarke and Samuel 
Wood Clarke, praying that warrants be issued 
to them for land in the public domain in lieu 
of a certain tract of land in the State of Flor- 
ida confirmed to them by act of Congress of. 
July 4, 1868 ; which was laid on the table, and 
the report ordered to be printed. 

CLAIM OF CARONDELET. ~ 

Mr. WELKER also, from the Committee 
on Private Land Claims, reported back ad- 
versely a bill (H. R. No. 662)'to confer juris- 
diction on the Court of Claims to decide the 
claim of the city of Carondelet; which was 
laid on the table, and the report ordered to be 
printed. 

LEONARD KEEN. 


Mr. SWANN, from the Committee on. Pri- 
vate Land Claims, reported adversely upon the 
etition of Leonard Keen, assignee of Amos 
pdegraft, deceased, praying a patent for. a 
tract of land. in Arkansas, purchased. by him 
in 1852, the patent for which. was. lost- by- 
him during service in the Union Army engaged 
in suppressing the rebellion; which was laid. 
on the table, and the report ordered to ‘be: 
printed. ` aa e T 
MARTIN P. HARDIN: 05 0000 5x 
Mr. SWANN also, from: the Committee on 
Private Land..Claimg, reported -back, with a 
recommendation ‘that. it pase, a bill (H, Re 
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No. 2643) for the relief of Martin P. Hardin, 
of Pontotoc county, Mississippi. 

The bill, which was read, proposes to pay 
to Martin P. Hardin $200 73, the sum which 
was paid by him for the northeast quarter of 
section sixteen, township nine, range five, east 
of the meridian line of the Chickasaw cession, 
in the State of Mississippi, the title to which 
tract of land has been adjudged by competent 
tribunal not to have been in the United States 
at the time of said sale. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SWANN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 


. REPRESENTATIVES OF JUAN MIRANDA. 


Mr. WASHBURN, of Wisconsin, from the 
Committee on Private Land Claims, reported 
back, with amendments, the bill (H. R. No. 
2457) to restore to.certain parties their rights 
under the laws and treaties of the United 
States. 

The bill was read. It provides that the legal 
representatives of Juan Miranda, claiming the 
lands in California known as the ‘‘ Rancho 
Arroyo de San Antonio,” may, within one year 
after the passage of this act, present their 
petition in writing for the same to the United 
States district court for the district in which 
the land claimed is situated, with such docu- 
mentary evidence and testimony of witnesses 
as the said claimants rely upon in support of 
such claim; provided that said claim, right, or 
title was not adjudicated on its merits by 
the commission created by the act of Congress 
approved March 8, 1851; and provided that 
record evidence of the title to said lands is 
found in the Spanish or Mexican archives now 
in the custody of the United States surveyor 
general for the State of California; and there- 
upon the sume proceedings shall be had in 
suid district court in relation to the hearing 
and decision of said claim. in all respects as 
though it had been presented to and decided 
averse to. such claim by the commission cre- 
ated by said act of March 3, 1851, except that 
no transcript of the report or proceedings of 
said commission shall be presented to said dis- 
trict court; and the survey of said grant, if 
confirmed under the act, shall be subject to 
the provisions of the act of June 14, 1860; pro- 
vided, however, that from the decision therein, 
both on the title and on the survey and loca- 
tion, appeal may be taken to the Supreme 
Court of the United States within six months 
after such decision has been rendered; and 
the. same proceedings for the hearing and 
decision thereof shall be had, and the judg- 
ment of. the district court shall have the same 
effect as is provided by the acts hereinbe- 
fore referred to; and provided further, that 
a decree. under. the provisions of the act in 
favor of said ¢laim :so. derived from. Spanish 
or Mexicanauthorities. shall not-be construed 


to-establish ot iù any way: to effect any right, | 


title, claim, or possession tothe lands described 
An Said’ decree ; but in lieu thereof the claim- 
ant-or his legal representative may select, and 
shall be allowed patents for an equal quantity 
of the unoccupied and unappropriated. public 
lands of the United States, not mineral, and 
in tracts. nob-less than the subdivisions. pro: 
vided for in the United. States land laws, and, 
if unsurveyed when ‘taken, to: conform, when 
surveyed, tothe general systems.of United 
States land surveys. «soe 5 : , 

The amendments reported by the committee 
were as follows: of ree eng et 
<Ia. Hno twenty-six. after the word “therein,’* in- 
gert the words “if adverse. to the Government.” 

Strike.out in line twenty-seven. the word ' may” 
“and insert tho word “shall”. 0 0 iE aa a 

‘In Hine thirty-two, after the words “referred to, 
insert” but no judgment shall be finally entered. in 
favor of the claimant. until -heariug and affirmation 
by the Supreme Court of the United States. 


At the end of the bill add the following words: 
‘And in the event of the affirmation’ by the 
Supreme Court of any decree in favor of said 
claimant from the United States district court of 
the State of California, the Secretary of the Inte- 
rior is authorized to issue land scrip in legal sub- 
divisions to the said claimant, to be located by 
him or his assignees as before provided: Provided, 
however, That in no event shall the amount of land 
acquired by virtue of this act exceed thirteen thou- 
sand seres.” 


Mr. COOK. I would like to make an inquiry, 
whether this claim has not already been adja- 
dicated upon before some tribunal? 

Mr. WASHBURN, of Wisconsin.. I ean 
state the history of this claim if the gentleman 
desires it. The original grant was made to 
this claimant by the Government of Mexico. 
The party was in possession and lived upon it 
for many years, and died in possession. The 


archives show that the grant was made to him. | 


After his death a forged claim was presented 
to the land commission in California. 

Mr. SARGENT. What was the name of 
that forged claim? 

Mr. WASHBURN, of Wisconsin. ‘‘Ortega.’? 

Mr. SARGENT. The Ortega claim, I be- 
lieve, was not a forged claim. . ‘The gentleman 
from Wisconsin must be mistaken. 

Mr. WASHBURN, of Wisconsin. It was 
so decided by the court, and was declared to 
be invalid. ‘Thereupon the land became pub- 
lic land, as was supposed, was put into the mar- 
ket and sold, and is now occupied by bona fide 
purchasers. This party now claims, and proves 
that his claim is established by the archives, 
the existence of which was not known at the 
time the Ortega claim was in litigation.. He 
asks for the privilege of coming in before the 
district court and having his title investigated. 
By this act we declare that if the district court 
of California shall affirm that he had a good 
and valid claim, that decree shall then be 
appealed to the Supreme Court of the United 
States; and if the Supreme Court shall affirm 
that decree, then we propose to give the party 
other lands in lieu of the lands to which he 
alleges he is entitled. 

Mr. HOLMAN. _I desire to ask a question 
of the gentleman from Wisconsin just there, 
in that connection. The language in the billis 
‘‘that. from the decision therein, both on the 
title and on thè survey and location, appeal 
may: be taken to the Supreme Court of the 
United States,’ &c. Does not that restrict 
the jurisdiction of the Supreme Court, and 
would it not be right to confer upon the court 
the power of deciding upon all the points 
raised by the appeal? 

Mr. WASHBURN, of Wisconsin. I do not 
think it does. Ifitdoes, I am willing it should 
be stricken out. 

Mr. HOLMAN. I suppose the Supreme 
Court ought to cover tht whole ground. 

Mr. WASHBURN, of Wisconsin. I want 
the Supreme Court to cover-the whole grant. 

Mr. HOLMAN. One other question: how 
did the tights of the party in possession come 
to be affected -by this fraudulent claim? - 
Mt. WASHBURN, of Wisconsin. After the 
fraudolent claim’ had been litigated and ad- 
judged frandulént squatters went on the tract 
of land. : 

Mr. HOLMAN. But that litigation had 
not suspended the occupancy of the original 


holder. 


- Mr: WASHBURN, of Wisconsin. The ori- 
ginal holder died “in possession. I will state 
that there have been several reports made on 
this ase. - A report was made in the last Con- 
gress, as I understand, by Judge WOODWARD, 
who is a very careful man, although it does 
not show by whom it was made. I have it in 
my hand. In it he expresses himself in very 
decided terms as believing that the party is 
entitled to this relief. 

Mr. HOLMAN. Was this grant made im- 
mediately before the Mexican war? 
Mr. WASHBURN, of Wisconsin. 
made before the war. 
“Mr, HOLMAN. At what date? 


It was 


Mr. WASHBURN, of Wisconsin. < 
The report says: See oe ; 
“ In 1837 Juan Miranda, a Mexican soldier, accepted - 

a provisional grant-of a then outlying raneh in Calix: 
fornia, and on this ranch lived with hislarge family 


a? 


until 1845, when he died. PSI 
Mr. HOLMAN.  Most-of the ‘grants made 
just béfore the Mexican war were manifestly. 
made for a fraudulent purpose.) © GoranS 
Mr. WASHBURN, of Wisconsin: He lived 
on the land from 1837 till 1845, when he died: 
Mr. SARGENT. I wish to offer the fol- 
lowing amendment, to come in at-the end‘of 
the last amendment: == co O ET ea 
Provided, That not more than one section of land, 
in any township shall be selected under this act.) 
I should have less objection to the passage 
of this bill if that amendment can bé appended 
to it. My principal objection ‘to ‘giving: the 
facilities, either for the -confirmatiot süs 
picious Spanish grants or throwing land open 
to private entry, or giving lands:in exchange 
for rejected Spanish grants, is that it puts large 
bodies of land in the possession of specula: 
tors, and the result has-been most disastrous 
to my State. I have not the slightest doubt 
but California at this time suffers the loss of 
kalf a million inhabitants that: it ought to 
have on ‘account of great bodies of lands being 
held under Spanish grants and by an imprope 
system of privatë entries, by. the re 
lands ‘under swamp claims, and such expe- 
dients as are proposed in-this bill. My object 
is to prevent more than one section of land, 
six hundred and forty acres, which is in itself 
a domain, being selected in any one township. 
Mr. WASHBURN, of Wisconsin. I believe 
I am entitled to the floor. : i 
Mr. SARGENT. I thought. you yielded to 
me. Is the gentleman afraid of having this 
bill ventilated? : Or gad A 
Mr. WASHBURN, of Wisconsin...’ Lam:not 
at all afraid of that. : ae ; 
Mr. SARGENT: Task only.a few moments: 
The proposition is to.come:into my ‘State and 
take our public land and give it away tocan 
individual, on. the pretensé that’ some- years 
ago he neglected a rightconferred upon him 
by law to acquire a confirmation of a Spanish 
graut of lands... Now, that being:so, certainly 
as a Representative of my State, my people 
being deeply affected by this measure, 1 have 
aright to be heard, and I-assure the gentle- 
man that any atttempt to prevent my being 
heard will not help the passage of his bilh 
Now, I say my objection is that if the’ bill 
passes the person named in it can take the 
whole body of land at any place where he can 
seize it and peddle it out.to any one who may 
desire to settle in the State, or hold.it’at exor- .. 
bitant prices and:extend; the curse which: now 
afflicts my State ‘so’much, and which for years 
past [have been struggling to ameliorate and 
breakup... My amendment simply. says- that 
not more than six hundred and forty acres of 
land, being four times the amount.you allow 
a preémptor to take, shall be taken up by this 
individualin any one township. That wili give 
hint an opportunity to take the lands as the bill 
provides, if the court shall say he has a. valid 
claim, and it avoids the great concentration of 
Jands in the hands of speculators, to which I 
object. f : A 
--Now,; I could go on, if Isaw fit, and say some- 
thing about the original merits. of this claim, 
but Í will not do so out of mercy to the gentle- 
man and his committee. i ee 
Mr. WASHBURN, of Wisconsin. . If the 
gentleman’ knows of anything wrong in this 
bill I want him to state it. ee Bo ; 
Mr. SARGENT. Very well; then T will 
say this; which is upon ‘record, for this is a 
chronic case, having come here before in the 
Thirty-Seventh Congress, and having been here 
every Congress since, aud has now found an 
advocate on this floor-in the gentleman from 
Wiscotisin : thatthe person who is the ben- 
eficiary of ‘this bill made a bargain by which, 
when he had a-perfect right to contest ‘before 
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the United States land commission and the 


courts ‘of the United States the Ortega claim, 
which the gentleman from Wisconsin [Mr. 
Wasusurn] now characterizes as a fraud, he 
made a bargain -by which- he stipulated to 
withdraw his claim, and did withdraw itin 
favor of this very +“ fraudulent?’ claim: Now, 
Ido not believe that the Ortega claim, either 
originally or at any time was a fraud; I be: 
lieve it was the better of the twoclaims.,’ Butby 
some means it failed of confirmation, though 
the party holding this claim believed that: the 
Ortega claim. was better than .the Miranda: 
claim. But by the waiver of the holder of the 
Miranda claim of his right to.go into court or 
continue there he is in the position whicli 
he at. present occupies. He staked all ona 
“ fraudulent” claim and lost, and now wants 
his stakes. back. Say that it was an improvi- 
dent waiver, an error of judgment, or that 
Ortega fooled him, and that he should now be 
allowed to go into the courts and endeavor to 
establish his claim, if you decide after judg- 
ment to give him other lands, give them to him 
in reasonable quantity, and not allow him to 
go into any one portion of my State and locate 
his claim all in one place, so as to exclude set- 
tlement. Allow him to select one section only 
in a single township. I beg the House to pro- 
tect us from further encroachments of this 
kind by adopting my amendment. 

Mr. WASHBURN, of Wisconsin. I -have 
not the slightest feeling about this bill one 
way or the other, and would as soon the House 
should kill this bill as to pass it, so far as I am 
personally concerned. I have been led, asa 
member of a committee of this House, to ex- 

‘amine this subject asa part of my duty, and I 
believe this party is fairly entitled to this relief. 
We do not restrict this man, in the selection 
of this land, to the State of California. He 
alleges that he has been deprived of ‘what he 
was entitled to under the treaty of Guadalupe 
Hidalgo, and every committee that has exam- 
ined the subject has made a favorable report 
upon it. 

Mr. SARGENT. Does the gentleman deny 
my statement, that this party made a waiver of 
his claim? 

Mr. WASHBURN, of Wisconsin. 
the first time I ever heard of it. 

Mr. SARGENT. Well, that is the fact. 

Mr. WASHBURN, of Wisconsin. There is 
no evidence of that fact in the papers in the 
case. 

Mr. SARGENT. The evidence of that fact 
has been repeatedly brought before Congress; 
and if it has. been smuggled out of the testi- 
mony in this case, that does not change the 


fact. 

Mr. WASHBURN, of Wisconsin. Well, I 
fiave seen no evidence of the kind. 

Mr. SARGENT. Then you report the biil 
without reading the accompanying papers. 
The Supreme Court of the United States in 
this case said: 

“Tt appears from the record that Valentine, who 
purchased the claim of Marinda at sheriff’s sale, had 
filed his claim before the board of commissioners for 
confirmation, and afterward withdrewhis petition.” 

The gentleman will find it in the book in his 
hand, page 2. Farther on, page 10 of Valen- 
tine’s pamphlet, he tells of this bargain with 
the Ortega claimant, of the withdrawal, and 
why he did it. 

Mr. JOHNSON. Will the gentleman yield 
to me for a moment ? 

Mr. WASHBURN, of Wisconsin. Certainly. 

Mr. JOHNSON. The land which this grant 
covers, and which is involved in this contro- 


This is 


versy, isin my district ; and I wantto say a word | 


or two upon this question, because 1 believe 
I am the author of this bill. I wag not in the 
Hall when this bill was read, and therefore I 
do not know what are the exact provisions of 
this bill as reported by the Committee,on Pri- 
vate Land Claims. But I do know that my 
intention in presenting the bill to this House 
was merely. to quiet.this-matter. í 


a 


._ I believe. my colleague [Mr. SARGENT]. is 
rightin. his statement that there wassome stip- 
ulation between ‘the parties. Bat I know, 
in. addition to that, that in passing upon the 
validity or.invalidity of the Ortega. grant the 


| Supreme Court decided that the Miranda grant 


was a valid grant. Ido know that the best 
lawyers upon. this floor, taking that decision, 
have reported to this House time and again 
that Mr. Valentine, the applicant now knock- 
ing atthe doors of Congress, is entitled to all 
the lands covered by that grant.. In addition to 
that, I know. that-some eight or ten thousand 
people are now upon that grant. The Govern- 
ment has sold the lands to those people. There 
is one large town situated.on the grant. The 
people have paid. their money to the Govern- 
ment for their title, the public. surveys being 
extended over the land, and I know that unless 


“we make some such compromise as is contem- 


plated by this bill. the time will come when 
those settlers will all be dispossessed. 

Mr. SARGENT. By what means? They 
have their title from the Government of the 
United States. 

Mr. JOHNSON. Yes, sir; but if the ori- 
ginal grant was.a good one, and the applicant 
is entitled to anything under the decision of 
the. Supreme Court affirming his title 

Mr. SARGENT. If my colleague will allow 
me, I wish to suggest that there is no decision 
of: the Supreme Court confirming either the 
Ortega or the Miranda grant. If there is, 
where is the necessity of legislation in aid of 
the Miranda? 

Mr. JOHNSON. I have asserted, Mr. 
Speaker, that the decision of the Supreme 
Court. of the United States declaring the 
Ortega grant a fraud affirmatively decides that 
the Miranda grant is valid. y 

Mr. SARGENT. Ifmy colleague will allow 
me, I must say that that statement is the great- 
est absurdity [ ever heard on this floor or else- 
where. The effect of the,decision of the Su- 
preme Court was to declare that Ortega had 
no title, and consequently that the title of 
the land is in the Government of the United 
States. ; 

Mr. JOHNSON. The Supreme Court has 
declared affirmatively that the title to this land 
is-not in the Governmentof the United States 
but inthe heirs of Miranda. Ihave not the 
decision here; but I know thgt the court de- 
clares. flatly and plainly that evidently the 
title is not in. the United States, but in one of 
the parties claiming it; and.they decide. that 
Ortega’s claim is a fraud ; and therefore the 
title must be in Miranda. : 

Mr. SARGENT. Before the Supreme 
Court there could have been no opportunity to 
sift the evidence upon which the Miranda claim 
stood. But if there was such an opportunity, 
and the court decided in favor of Miranda, 
then these settlers could have been ousted. 
In fact, the court made no such decision, as 
my colleague will find onreferring to the record. 
The court refused to reverse the judgment, in 
their own language, because “ this would imply 
that we considered Miranda had the better 
title’? My colleague misunderstands the case. 
But I stand here to protest, now and when- 
ever I may have the opportunity, against giving 
to the owners of Spanish grants who have 
either bargained away their rights or neglected 
their advantages when they had ample oppor- 
tunities to appear in the courts further facil- 
ities for litigating their cases. We want and 
must have finality in such matters. But if 
it is insisted that this bill shall pass, to give 


‘the claimant equivalent land, he ought not to 


be allowed to select the land allin one body, 
but should take simply one section in each 
township. ‘ 

Mr. JOHNSON. I do not know what is 
the exact phraseology of the bill.. I believe 
the gentleman from Wisconsin [Mr. Wasa- 
BURN] holds in his hand extracts from the 
decision of the Supreme Court which I have 
mentioned. But, Mr. Speaker, I wish to say 


that.my entire object in offering this bill was 
to quiet the title of the settlers on this land. 
I do not care what the committee may decide 
should. be. given to Mr. Valentine and those 
who with. him are seeking this relief; I do 
not care.whether they decide to give them any- 
thing. I have nothing to do with that... But 
I want Congress. to confirm the title-of the 
settlers on this: land who have paid their money 
to the Government with the understanding tbat 
they were to secure a good title. It isthe duty, 
of Congress to. say-that these settlers shall 
never hereafter be disturbed in: their posses: 
sion. This is all I ask shall be done by thig- 
bill. Asto these applicants, let Congress give. ` 
them whatever it may please. 
whether it gives them anything, nor what 
restrictions may be imposed. I do not know. 
what may be the effect of my .colleague’s 
amendment. _ i 

Mr. SARGENT. I would like to makeone 
remark in reply to my colleague, [Mr. Joun- 
soy.] There is no settler. here petitioning in 
this matter. There is not the slightest danger 
of disturbing the people on this grant if. they 
have proved up their claims and’-obtained 
patents from the United States. While saying 
that, I will remark that I did not intend: to 
object strenuously to. the passage of the bill 
if my amendment was embodied in it; though 
I would not vote for it in any event. If my 
amendment be not embraced in it it will, if 
passed, not only be bad as a precedent, but it 
will work injustice in this particular case; and 
I hold myself free to fight it at every stage. 

Mr. JOHNSON. I know there are no set- 
tlers demanding any such legislation; but I do 
know that the distinguished gentleman. {rom 
Indiana, the chairman of the Committee: on 
Private Land Claims, two years and a haif 
ago made a report to this House returning to 
the heirs of Miranda every acre of. this land, 
aud I believe the arguments. embodied in’ his 
report are irresistible when put toa lawyer. 

Mr. ORTH. The report was made by the 
gentleman from Pennsylvania, [Mr. Woop- 
WARD. ] l 

Mr. JOHNSON. That report was made 
and submitted to the House by the distin- 
guished gentleman from Pennsylvania { Mr: 
Woopwarp] who sits just behind me, and as 
a legal document it stands equal to any decis- 
ion ever rendered by the Supreme Court. of 
the United States; and but for my vigilance, 
Mr. Speaker, and earnest effort on this floor in 
behalf of the settlers whom I-now-speak-of, 
every one of them, some eight or ten thousand, 
would have been turned adrift, because these 
legal gentlemen said that Miranda’s heirs were 
entitled, under the treaty between Mexico and 
the United States and under the Constitution 
of the United States, to every acre of this land. 

Mr. SARGENT. That was coupled. with 
the condition that they should exercise their 
rights through the legal tribunals. A stipula- 
tion was made by them by which they waived 
their rights in favor of the Ortega grant. It 
is an afterthought that they can resume these 
rights. They had a right to come in under 
the treaty; but they themselves waived that 
right, and they cannot set it up to-day. They 
waived it in favor.of what they deemed a bet- 
ter title. Ifithad not been for that they would 
not- have done it at all. : 

Mr. WASHBURN, of Wisconsin, I am em- 
barrassed, Mr. Speaker, in this case, when) I 
find these two gentlemen from California, 
where this claim is situated, differing so widely 
about it. If I know myself, I have no dispo- 
sition to.advocate any private land claim: not 
fair and right and just. DETA 

Mr. SARGENT. What objection. has the 
gentleman to my amendment? ES ee 

Mr. WASHBURN, of Wisconsin. | This 
man is entitled to a remedy.or he is not. ` 1E 
he is entitled to a remedy, do. we give him 
more than an adequate remedy? Do we give 
him an adequate remedy ?: -He alleges. that 
by the treaty of Guadalupe Hidalgo a certain 


I do not; care cio 
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tract of land, now immensely valuable, and 
upon which are settled some ten thousand 
people, belongs to him under the very terms 
of the treaty. He discovers that it is impos- 
sible for him to receive now the lands granted 
to Miranda, and he asks that other lands be 
granted in place of them. He asks that we 
` shall give him lands as valuable as those taken 
away. His petition asks that those lands be 
appraised, and that we shall give him lands, 
at $1 25 per acre, equivalent in value. That 
we said we could not do, and that the most we 
could do was to give an equivalent number of 
aeres. With that he finds fault, and says it is 
an inadequate remedy. The gentleman from 
California wishes to make that remedy less 
valuable by proposing to restrict him so that 
a certain number of acres shall only be located 
in any one township. The effect will be greatly 
to diminish the value of the grant. If he is 
entitled to anything at all he is certainly enti- 
tled to what we propose to give him. ` I do not 
propose to say that he is entitled to anything 
at all, although I believe he is. Why not let 
him go to the district court of California? I 
do not feel satisfied with that, this being a 
California claim, and knowing how courts of 
particular localities are disposed to lean in 
favor of their own constituents. 

I provide further in the bill, as you will 
see, that the decree shall be appealed to the 
Supreme Court of the United States, and that 
no final action shall be had until the decree is 
affirmed by the Supreme Court of the United 
States. This is what there is of the case. 

Mr. SARGENT. I wish to call attention to 
the fact that there is no representation of any 
defendant. If he sued for the lands on which 
these settlers are they would stir up the Uni- 
ted States district attorney and employ coun- 
sel and fight their own case. But this billis a 
mere confession of judgment. The lands to be 
fought for are unoccupied. Who will sift the 
Miranda claim; who bring up witnesses, or 
attempt to detect frauds? There will be no one 
on earth with any interest in defeating it who 
will have any chance at the case. The mis- 
chief will only be felt after judgment. The gen- 
tleman says he does not know of any bargain 
by which this claim was not. to be withdrawn 
from before the land commission. Will he tell 
me the meaning of this proviso ? : 

Provided, That said claim, right, or title, was not 
adjudicated on its merits by the commission created 
by the act of Congress approved March 3, 1851. 

Why was it not adjudicated upon its merits? 
Because the party made a stipulation with the 
owners of the Ortega grant that his rights 
should be waived in favor of that Ortega grant. 
But the gentleman does not know that! Does 
Valentine give any excuse why he never ap- 
peared before the commission? There was a 
Jaw that all claimants should appear. All 
honest ones did so, and some dishonest ones. 
Was not a withdrawal from the tribunal a 
waiver of all claim or equity? I understood 
my colleague to say that he had no objections 
to my amendment, and Ido not understand 
why he should fightite.:.) 920-0 .5 os. : 

Mr. JOHNSON, Ihave just learned. the 
nature of the amendment offered by my col- 
league, [Mr. SarGent.] As I remarked be- 
fore, I am not defending the rights of Mr. 
Valentine, the grantee here, although if ever 
a man, who.came to this Congress represent- 
ing one of these grants, possessed. equities, I 
believe this man: does. But, not being adë- 
fender of his rights, T-have no sort of objec- 
tion to the amendment offered by- my- colleague, 
[My Sarcent.] Imerely:want a-bill passed 
to confirm the rights of: thé settlers. think 
it would perhaps be just-to allow this man to 
locate the lands to which he-is-entitled in one 


body. SF oe 
Ma, SARGENT. Does my:colleague take 
the responsibility of that, that this party shall 
be allowed to locate all the lands.in-one body? 
Mr: JOUNSON, No, sir. I have-no.objec- 
tions to. the amendment.of my colleague. I 


i 


think the party should have lands as nearly as 
possible like those taken from him, and I am 
not disposed to quarrel about the way in which 
he takes them. j 

Mr. WASHBURN, of Wisconsin. I beg to 
say that if these California gentlemen are sat- 


isfied about this I should be satisfied. I merely | 


say this, that if this man is entitled to any- 
thing he is entitled to what we are disposed to 
give him by this bill. 

Mr. JOHNSON. I do not think he would 
lose anything by having it in this way. 

Mr. COOK. I desire to ask a question of 
the gentleman from California, [Mr. Sar- 
GENT ;] whether his amendment being adopted 
would make the claim any more just? 

Mr. SARGENT. I have never stated that 


T would vote for this bill in any event. But I | 


believe there are other rights to be protected 
than those of speculators and land-jobbers in 
great bodies of land. 
the settlers of my State from being crowded 
out of the land to which they are entitled. 

Mr. COOK. I wish to ask, is not. this the 
principle of this bill? Is it not just this, that 
when the United States. had established: a tri- 
bunal for the adjudication of these claims, 
and when the party, according to the declara- 
tion of the gentleman from California, [Mr. 
Sarcent,] has waived his rights to appear 
before the commission, and in consequence 
of that waiver the claim has been confirmed 
to another man—— 

Mr. WASHBURN, of Wisconsin. 
not confirmed. 

Mr. COOK. Would not this give him what 
in my country we call a ‘‘float’’ of thirteen 
thousand acres to be laid on any land of the 
United States? 

Mr. SARGENT. My friend from Illinois 
[Mr. Coox] is opposed to the bill? 

Mr. COOK. Yes, sir. 

Mr. SARGENT. So am I, and you have 
given a good reason against it, 

Mr. WASHBURN, of Wisconsin. The gen- 
tleman is mistaken in supposing. that it was 
confirmed to another man. Very. good’ and 
very satisfactory reasons are shown for his-not 
having appeared before the commission... He 
expected to intervene before the district court; 
and: supposed he could-intervene.. I have here 
the report: of Judge Woopwarp, showing ‘the 
facts. . As regards the amendment, as I have 
already said, I shall not quarrel about that. 
l now move the previous question. 

The previous question was seconded and the 
main question ordered. 

The question was first upon the amendment 
to the amendment, offered by Mr. SARGENT, 

Mr. HAWLEY. I wouldask the gentleman 
from California why he does not make it one 
hundred and sixty acres instead of a whole 
section? 

Mr. SARGENT. I feared that I could not 
carry that; that is the only reason. I-am 
doing the best I can. ; 

The amendment to. the amendment was 
agreed to. 


Tt was 


The amendments reported by the Committee | 


on Private Land Claims, as amended, were then 
agreed to. : 

Mr. COOK. Imove to lay the bill on the 
table. ae 
. The question was put; and there were—ayes 
49, noes 46; no quorum voting, 

Tellers.were ordered; and. Mr. WASHBURN, 
of Wisconsin, and Mr. Coox were appointed. 

The House divided ; and the tellers report- 
ed—ayes 52, noes 71. ; 

So the House refused to lay the. bill on the 
table. f : ; 

The bill, as- amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. ` . 

Mr. COOK. Icall-for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 


‘The question was taken; and it was decided 


I stand here to defend | 


i 
H 
i 
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iu the negative—yeas 71, naya.93 
69; as follows: Sel Teg 
YEAS — Messrs. Adams, Archer: Armstron 
wood, Axtell, Barnum,. Bird, Blair, Booker: o 
M. Brooks, Buck, Buckley, Barr, Calkin, Church 
Sidney Clarke, Conner, Cox, Crebsy Dox, Etdrideg 
Getz, Gilfillan, Griswold, Haight; Haldeman; Hal 
Hambleton, Hamill, Harris, Holmes, Jenekes, Job 
son, Thomas L. Jones, Julian, Ketcham, Lewis, 
Manning, Mayham, MeNeely, Morgans: Morphis,. 
Morrissey, Myers, Newsham, Niblack, 0’ Neill, Orth. 
Perce, Poland, Pomeroy, Price, Rice, Sawyer. Sehu- > 
maker, Sherrod, Joseph S. Smith, Stiles, Stokes: 
Strader, Swann, Sweeney, Taffe, Tillman; Towns” 
send, Trimble, Upson, Van Auken, Van ‘Trump; 
Voorhees, Cadwalader C. Washburn, Welker. : 
Wilkinson, Winchester, Wood, and Woodwar 
NAYS—Messrs.’ Allison, Ambler, Arnel, Bailey, 
Barry, Beaman, Beatty, Benjamin, Bennett, Bethune,” 
Biggs, Bingham, Bowen, Boyd, Buffinton, Burchard, 
Burdett, Roderick R: Butler, Cessna, Amasa Cobb, 
Clinton L. Cobb, Coburn, Conger, Cook, *Callom, 
Joseph Dixon, Dockery, Daval, “Dyer, Ela, Ferriss, 
Finkelnburg, Fisher, Fitch, Gibson, Hawley, Hays 
Hays, Heflin, Hill, Hoar, Holman, Hooper; Judd, 
Kelley, Kellogg, Kelsey, Kerr, Knapp, Lawrence, 
Long, Loughridge, Maynard, McCormick: MeGrary;. 
McGrew, MeKee, Mercur, Milnes, Eliakim H: Moore; 
Jesse H, Moore, William’ Moore, Morey, Packard,” 
Palmer, Petérs,Phelps, Platt, Porter, Prosser, Rainey, 
Randall, Roots, Sargent, Scofield, Lionel ‘A: Sheldon, 
Porter Sheldon, John A. Smith, Starkweather, Ste: 
vens, Stevenson, Strickland, Strong, Tanner, Taylor, 
Tyner, William B.: Washburn, Willard, Williains,: 
John T. Wilson, Winans, Witcher, and: Wolf-+93,.°. 
NOT VOTING — Messrs. Ames, Asper,: 
Banks, Beck, Benton, Boles, James Brooks, Bonja-. ` 
min F. Butler, Cake, William 2. Clark, Cleveland; 
Corker, Cowles, Darrall,:Daves,: Degener, Dickey, 
Dickinson, Nathan F. Dixons Donley, Dukes Farns- 
worth, Ferry, Fox, Garfield, Hamilton, Hawkins; 
Hoge, Hotchkiss, Ingersoll, ‘Alexander’ H: Jones; 
Knott, Lafiin, Lash, Logan,.Lynch;:Marshall; Me- 
Carthy, McKenzie, Daniel J. Morrell, Samuel P. 
Morrill, Mungen, Negley, Packer, Halbert B. Paine, 
William W. Paine, Peck, Potter, Reeves, Rogers, 
Sanford, Shanks, Shober, Slocum, William J. Smith, 
Worthington C. Smith, Stone, Stoughton, Sypher 
Twichell, Van Horn, Van Wyck, Wallace, Wards. 
Wheeler. Whitmore, Eugene M. Wilsoni and 
Young—69, e e 


So the bill was rejected. 


which the bill was rejected; and al 
that the motion to reconsider’ ‘be lai 
table. OS SOR Pe 
The latter motion was agreed 
so, ENROLLED, BILI: SI 
Mr. BEATTY, from:the:Committeecom Ens. 
rolled Bills, reported: that the committee bhad 
examined:and found truly enrolled: anset (S; 
No:698} to divide the State of Virginia into 
two judicial districts; when the Speaker signed 
the same. ; ed 
SURVEY OF WICOMICO RIVER, 


Mr. HAMBLETON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: as 

Resolved, That.the Secretary of War.be, and he is 
hereby, requested and directed, as soon as practi- - 
cable, to cause to be made asurvey of the Wicomico 
river at and near the town of Salisbury, Maryland, 
with a view to. determine the practicability ‘and 
expense of cleaning out or removing the bar in 
said river at said town. 5 A j 

ORDER OF BUSINESS.’ 

Mr. JULIAN... [rise to a privileged: ques- 
tion. . 1 call-up the motion- to reconsider the 
vote by which the bill- (H.R. No. 1657) for 
extending the land laws of the United States - 
over the territory of Alaska was recommitted 
to the Committee on the Public Lands. 

Mr. WASHBURN, of Wisconsin, I desire 
to-move to go into Committee of the Whole 
on the state of the Union. > : i 

The SPEAKER. ‘The motion of. the gen 
tleman from Indiana [Mr. Jortax] is: privi- 
leged, but is subordinate: to the decision::of 
the House as to whether they will consider it 
at this time. : ; : 

Mr. JULIAN. Ihope no objection. will be 
made. It will take but a moment -= 

Mr. WASHBURN, of Wisconsin. J object 
to considering that bill at-this time... I move 
that the rules be suspended, and the House 
now resolve itself into Committee of the Whole 
on the naval appropriation bill, 

The SPEAKER: ~The bill to which the 
gentleman from -Indiana [Mr. JuLranN] refers 
comes-up on-a. motion to reconsider, which 
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is a privileged motion. The gentleman from 
Wisconsin [ Mr. Wasaspurn] moves to go‘into’ 
Committee of the Whole on the naval appro- 
priation bill, and thereby ‘raises the question 
of consideration at-this time. ‘ eee 

Mr. WASHBURN, of Wisconsin. “Phere: 
is not in Alaska an acre of arable land.” - 

Mr. DAWES. I would suggest to the gèn- 
tleman from Indiana [Mr. JuLiaw] that when 
the Committee on the Territories-is called to- 
morrow the subject of Alaska will be brought 
before the House, and then the gentleman.can 
have his matter considered by the House: » 

Mr. JULIAN. -This bill has been pending 
here more than a year, and the Secretary of 
the Treasury, in view of certain coal-beds in 
the Territory of Alaska, deems legislation upon 
the subject necessary. This bill has:no pecu- 
liar features to which anybody will object, and 
I hope the House will deal with it now. 

Mr. DAWES. Itis only a question of time. 
The whole question of Alaska will come up 
to-morrow. gf at 

Mr. JULIAN. It will take less time now 
than it may hereafter. ee ais 

Mr. DAWES.. I hope the House. will go 
into Committee of the Whole now on the 
naval appropriation bill, The other branch of 
Congress has disposed of all the appropriation 
bills we have sent to them. - 

The SPEAKER. If the House shall not 
agree to the motion to go into Committee of 
the Whole on the naval appropriation bill, the 
gentleman from Indiana [Mr. Juran]: will 
retain his position on his privileged motion. 

Mr. ARCHER. ‘Would not a motion to go 
into Committee of the Whole on the Private 
Calendar, this being private bill: day, take 
precedence of the motion to goin to Committee 
of the Whole on the. naval appropriation bill ? 

The SPEAKER. It would. not, because 
when the naval appropriation bill was referred 
to the Committee of the Whole, and made the 
special order for a day certain and from day to 
day till disposed of, the privilege of Friday for 
the Private Calendar was not excepted. Had 
that exception been made then the motion 
indicated by the gentleman from Maryland 
{Mr. AncuER] would take precedence. Ifhe 
desires to submit such a motion now the Chair 
will rule it next in order should the motion of 
the gentleman from Wisconsin (Mr. Wasa- 
BURN} not be agreed to by the House. 

Mr. ARCHER. , This is about the last day 
when we can consider the Private Calendar, 
and I hope the House will agree to go into 
Committee of the Whole and consider it now. 

The SPEAKER. ‘The first question will be 
upon the motion that therules be suspended and 
the House now resolve itself into Committee of 
the Whole on the naval appropriation bill. 

Mr. WASHBURN, of Wisconsin. Before 
that motion is put, I move that all general 
debate upon the naval appropriation bill be 
limited to one minute, when the same shall 
be considered in Committee of the Whole. 

The motion to limit debate was agreed to. 

The question was upon suspending the rules; 
and being taken, it was agreed to. 


NAVAL APPROPRIATION BILL. 


Accordingly the rules were suspended ; and 
the House resolved itself into the Committee 
ofthe Whole, (Mr. Cox in the chair,) and pro- 
ceeded to the consideration of House bill No. 
2789, making appropriations for the naval ser- 
vice for the year ending June 80, 1872, and 
for other purposes. f 

The CHAIRMAN. By order of the House 
all general debate upon this bill has been lim- 
ited to one minute. 

Mr. WASHBURN, of Wisconsin. I ask that 
the first reading of this bill be dispensed with. 

Mr. STEVENS. I object. 

Mr. RANDALL. I object also. Ido not 
want haste in legislation of this character. 
~The Clerk began the first reading of the bill 
in Committee of tie Whole; before concluding, 

Mr. WASHBURN, of Wisconsin, said: I 


ask unanimous consent that the further read-. 

ing. of this bilkat: length be dispensed with. 
Mr. ELDRIDGE. 1 object; it is very good 

reading, and I do not want to lose any of it. 
The Clerk resumed and conéluded the read- 


ing of the bill. : 


The CHAIRMAN. . The bill will-now be 
read by clauses for amendment. | 
The Clerk: began the reading of: the bill by 
clauses for amendment, and the following was 
read: -` den: PEREG 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled; That thefollowingsums be, and they are hereby, 
appropriated, fo be paid out of any money in the 
Treasury not otherwise appropriated, for the naval 
service of the Government for the year ending June 
30, 1872, and for other purposes: 
` For. pay of commissioned and warrant officers at 
sea,-on shore, on Spécial service, and of those on the 
retired lst. and unemployed, and for mileage or 
transportation of officers traveling under orders, and 
for pay of the petty officers, seamen, ordinary séa- 


| men, landsnien, and boys, including men for the 


engineers’ force, eight thousand five hundred men, 
at an average pay of $300 each pér annum, $6,500,000. 

Mr. STEVENS. I move to amend the para- 
graph just read by striking out the last word, 
for the purpose of inquiring of the gentleman 
who has charge of this: bill [Mr. WASHBURN, 
of Wiseonsin] concerning some details in rè- 
gard to the number of officers for which it is 
proposed to make an appropriation. The cus- 
tom has been to estimate for the full number of 
officers allowed by law, eyen when the grades 
were not full. What I desire to know of the 
gentleman is whether that has been the case 
in getting up this bill this year. 

Mr. WASHBURN, of Wisconsin. The 
number of officers allowed by law, including 
professors, instructors, &c., is about twenty- 


four hundred. The amount estimated for and. 


appropriated last year was $7,000,000. In 
consequence of our appropriating only for the 
number authorized by law, we have this year 
reduced by $500,000 the amount of this appro- 
priation. 

Mr. STEVENS. My purpose in the inquiry 
was to ascertain in detail, for instance, the 
number of lieutenants appropriated for this 
year. Last year an appropriation was made 
for avery large surplus beyond the number 
actually in the service. I see by the Register 
of 1869, the last one which I have at hand, that 
when this publication was prepared there were 
upon the active list forty-six lieutenants, and 
upon the retired list forty-nine.. Is the gen- 
tleman able to give us the number of lieuten- 
ants appropriated for in this bill? 

Mr, WASHBURN, of Wisconsin. I am not. 
There are one hundred and seventy lieutenant 
commanders. In our pay bill passed last 
séssion we provided that there should bé no 
promotion to the grade of lieutenant com- 
mander until the number shall be reduced to 
eighty—a great many more of this grade of 
officers than we require. We have also author- 
ized the President to accept the resignation of 
any officer (in excess of the number authorized 
by law) who may choose to retire. : 

Mr. STEVENS. I will say, then, that I 
heartily concur with this policy of allowing 
not only lieutenant commanders of the Navy 
but officers of all grades to retire from the 
service upon the basis of pay adopted in regard 
to the Army; that is, upon the receipt of one 
year’s payin advance. I had myself prepared 
an amendment, which I supposed would be in 
order, to come in after this section; but as 
the gentleman from Wisconsin has, under a 
suspension of the rules, obtained the admis- 
sion of such an amendment so that it can be 
acted on by the House, I shall refrain from 
pressing my amendment’ at this point, upon 
the assurance that this measure of reform will 
be urged by the committee at. the appropriate 


place. 
Mr. WASHBURN, of Wisconsin. I pro- 
pose to offer it as the last-section of the bill. 
Mr. STEVENS. I withdraw the amend- 


ment. "ee A a A 
Mr. MAYNARD. I move to amend by 


inserting after the word ‘‘men,’? in the para» 
graph just read, the words “in addition to those 
employed on the Coast Survey ;’’ so that the 
paragraph will read as follows: so ata 


For pay. of commissioned and warrant officers at 
sea, on- shore, on special service, and of those on the 


“retired list’ and unemployed, and for mileage or 


transportation of officers traveling under orders; : 


in addition to those employed on the Coast Survey,: 
at an average pay of $300. each per annum, $6,500,000, 

Mr. Chairman, the Coast Survey; which ‘ia < 
nominally and very improperly underthe Treas: 
ury Department but really under nobody, draws 
upon the Navy Department for whatever men it 
wants, very much to the inconvenience of ‘the 
Department, the force at the command:of that 
Department being now reduced as‘ low:as"the 
exigencies of the service will admit. ~ Thè men 
thus furnished to the Coast Survey are deducted 
from the men allowed to the naval ‘service 
proper. ‘If we allow the Coast Survey to: cori“ 
tinue to go to the Navy Department for its sail: 
ors these men ought not to be deducted. from 
the quota deemed necessary for the ordinary 
duties.of the Naval Department, for navigat 
ing our vessels of war, &c. The adoption of 
the amendment [ have proposed will obviate 
the existing difficulty and cure what'I consider 
an abuse. . ges : ae 

Mr. WASHBURN, of Wisconsin. -Will my 
friend tell me how-many sailors are-detailed 
in connection: with the Coast Survey? ` 

Mr. MAYNARD. I cannot tell the exact 
number, but 1 am assured that the number is 
considerable. I could ascertain the exact 
number. ‘ ; 

Mr. WASHBURN, of Wisconsin...’ -It is 
entirely unnecessary to adopt such ati amend- 
ment as that offered by the gentleman’ fron 
Tennessee: I hope‘he will not pressit: Tam 
glad he has been. turning. his attention to the 
Coast Survey, for there is no better subject for 
him to exercise his mind upon. BD 

Mr. MAYNARD. `I have beén exercising 
my mind on’ it to some extent éver sinee I 
heatd some disclosures which the gentleman 
himself made upon this subject some time'ago. 

Mr. HALE. I would like toask the gentle- 
man from Tennessee one question. Does he 
mean to say that sailors in the regular naval 
establishment are detailed for. duty in: the 
Coast Survey, and that. such- sailors: make-up 
the entire force of the Coast Survey, excepting 
professors? ` teh N SST, 

Mr. MAYNARD; No; I did not säy that 
they made up the entire force. “I saidthät 
sailors are transferred to the Coast Survey from 
the Navy, although they constitute a part ‘of 
the quota allowed by law for the naval service. 

Mr. HALE. Do not men so detailed con- 
stitute à very small number? Is it-not: only 
in rare cases that they are transferred to the 
Coast Survey? > PRES 

Mr. MAYNARD. The question is asked 
of the number. The exact number I cannot 
state, but the number is so considerable as to 


| be matter of serious complaint. 


Mr. HALE. I understand the main force 
in the Coast Survey is hired outside of the 
Navy. 

Mr. WASHBURN, of Wisconsin. That is 
as I understand it. : 

Mr. MYERS. Mr; Chairman, I desire some 
information from some of the members ofthe 
Committee on Appropriations. Two or: three 
years ago, in 1867, -after a long discussion in 
several sessions, a law was passed, authoriz- 
ing the change of location of the navy-yard‘at 
Philadelphia. The terms were explicit.“ When 
the new location should be accepted, and the 
law designated several preliminaries to^ be 
complied with first; when the new navy-yard 
should be accepted, then, by the very terms of 
the law, the old yard was to be dispensed with 
and disposed of. - These : preliminaries were 
adjusted satisfactorily to the: Government, the 
title perfected, and à- new purchase: made to 
complete what it required: The Government 
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then by its’ officers’ accepted the new location 
for a navy-yard as designed by the law. 

‘Now, what I desire to know from the Com: 
mittee on Appropriations is this: first, as there 
i8‘no appropriation in this bill for the expenses 
of the removal required and preparation of the 
new site, whether there is some other bill be- 


fore the committee in-which such appropria- į 


tion can be properly made? Secondly, whether 
they intend, during the present Congress, to 
pass on the question, or do they intend to shift 
the responsibility upon those who are to come 
after them? : : 

Inthe early days of the present Congress, 
when, under a general cry of economy, this 
matter was voted down by onily'a small major- 


ity; some’ believing that no further law was i| 
needed and some believing that no appropri= | 


atidn‘should' bé granted, my’friend, the chair- 
rian of the’Comniittee on Appropriations, [Mr. 


Dawzs,] distinctly avowed that the law was'as’; 


Thave'statedit; that this'place, League Island, 
Was to” become the navy-yard' at Philadelphia. 


Tt is" proper,’ then, at this’ time’td remind the’ 
cditiittes" that: Congress’ has’ passed’ on the 


question, that all’the pros’and cons have been 
debated, and the’ act’ finally adopted detern- 
iting that the tran should be’ effected, and 
tö'ask whether there is‘any good in postpor- 


itg this matter’ any longer?’ This-question is” 


asimplé one. The'old navy-yard‘is not suffr- 
cient for the wants óf the’ service, as’ several 
Secretaries’ of the Navy, and Presidents; by 
annual and other messages and reports, have 
tried'to impress upon Congress. ` The question 
‘is‘dne of change trom this old and insufficient 
yard toa new location not far distant from the 
prebent, an ‘island of over six hundréd acres, 
whieh, at’ the’ suggestion of th 
itself; was givén by the city of Philadelphia, 
‘at'a* very large’ ‘expense, over’ four’ hindred 
thousand dollars, for which our citizens’ are’ 


taxed, ahd’ which, as I have’ already’ stated, 
“Was fully ‘accepted’ by the’ Government’ as a 
navy-yard. 


RN: of Wisconsin. I renew 
t for the 
étrogatories’ of both my Philadelphia 
Now T will say == 
NDALL. Before the gentleman pro- 
: ésite’'to conclude what Thad to ‘say: 
41st Cone, 3p Szss.—No. 60, 


ggestion of the’ Governmeht’ 


or the purpose of answering 


7 
i If this is to be the position of the Committee 
|} on Appropriations, well and good, ‘so far'as they 
| are concerned, because then the responsibility 
| of the building of a navy-yard at League Island 
| in lieu of the one at the city will rest with the 
1 Executive Departments. 
| Mr. WASHBURN, of Wisconsin. 
to answer the interrogatories’ of my friend. 
There is riothing that would give me person- 
ally more satisfaction than to vote’ for this 
measure, which my friend from Philadelphia 
seenis'so anxious about. If I ever would feel 
|; justified’ in departing from what I believe to 
il be the strict: line of duty, 1 would do it to 
oblige him as*soon ag any other gentleman. 
| I recollect’ how -handsomely he treated me 
yesterday when I needed friends: Perhaps I 
have been às liberal toward him as I feel that 
I ought to be. 
libėrał as‘ I possibly could be. i 

Mr: MYERS: We do not want the gentle- 
man’s liberality; we want him to be just, not 
liberal. i 

Mr. WASHBURN, of Wisconsin. I will 
endeavor to be so. As regards myself, F may 
say that I am on record in regard to’ League 
Island, and I do not think it. likely that I will 
change’ my views'on that subject. But I am 
so00n tocase to be an obstruction” here and 
| soujebody else’ will bë responsible. As to 
what'action the committee may take; if Tl knew 
it; and if it were’ proper for meto state it, I 
would do-st. But it will not be improper for 
me perhaps to say that the committee has not 
yet taken that subject up for consideration. 
i. Mr. MYERS. Is there another bill? 
Mr. WASHBURN, of Wisconsin. I would 
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began, half'a century ago or so, we had no 
educated naval officers whom we could spare 
to commence and carry on this work. It be- 
came necessary, therefore, to carry it outside 
the Naval Department. But since the Naval 
Academy has been organized, our naval in- 
struction has been of a very high order. The 
mathematical education is of the’same general 
‘character as at the Military Academy. We 
|| have now a full complement of naval. officers; 
any number of whom can be detailed to per- 
form this work of surveying the’ coast. 
would not be interested in making it a never- 
‘ending’ business, as’ it would’ be- under other 
management. They will atquire additional 
{| professional knowledge, and they will, by 
‘|| carrying’ on’ this: work, be: concerned in pre- 
“paring the charts from’ which they and their 
associates: would navigate the seas; and I 
| -hopé after awhile that we’ shall not: be un 
thë mortification of ee alon f o 
‘coast guidéd by the admiralty charts of Great 
Britain. This is not'the proper place’ for it, 
but I shall, if I find an opportunity, and no 
-one else does’ it, endéavor to have that service 
attached to the’ Navy Department and con- 


‘Ii 


I desire’ 


I have felt a desire to’ be’ as. 


say’ that there is’ another bill, which will be a’ 


Hh tay. 


They 


; be under: 


ducted under the direction of that Depatt- 
ment. Such an amendment. will, I think, be 
found on examination to’ bea just one; but E 
do not wish to obstruct the passage of the bill. 
If the gentleman from Wisconsin will inquire 
at the Navy Department he will find I am right 
in my amendment, and that it ought to pre- 


vail. 

Mr. KELLEY. The géntleman from Ten- 
nessee [ Mr. Maynarp].expresses the hope that 
we can. so legislate that the work of the Coast 
Survey will not be a perpetual and never-etd- 
ing one. In order t6 do that we must so'legis- 
late that the tides and winds shall not move 
the banks of the rivers and the shores of the 
sea. These surveys are constantly requiring 
revision, and we do. not sail now by British 
admiralty charts. Ihave had. occasion within 
a week to learn that the best British admiralty 


| charts would exclude ocean-going vessels from 


the port of Philadelphia, at least from one of 


| its: principal and main entrances. 


Mr. MAYNARD. I would inquire of the 
gentleman whether'he and I did‘ not pass up 
the Pacific coast, less‘than two years ago, and 
back, following’ the directions of a` British 


-admiralty chart?’ 


Mr. WASHBURN, of Wisconsin. Let me 
express the hope that the’ harbor of Phila- 
delphia is not so far filled up as to make it 
improper for a navy-yard to be’ located there. 

Mr. KELLEY. l.want to say that while 
vessels drawing nineteen feet of water may go 
up the Schuylkill, thé British admiralty: charts 
represent that only a vessel drawing one and 


-ahalf feet of water cän go up! The channel 


of the Delaware has béeén influenced in certain” 
respects, so that at this time, ‘after a lapse’ of 
forty-odd' years, the Coast’ Survey are revising” 
the charts’ of that river. I‘ have’ no special’ 
amendment to offer, but T want it to be borne 
in mind thatthe duties'of the Coast Survey will, 
continue sö long'as winds’ blow and sand may’ 
be moved by water. 

The amendment was’ withdrawn. l 

Mr. WASHBURN, of Wisconsin. I renew 
the amendment for the purpose of saying that 
I am very glad that this matter is being agi- 
tated and attention called to it.. I think the 
gentleman from Tennessee [Mr. Maynarp] is’ 
right; and. that when, Weare expending, so 


thing’ to 


Now, the ‘surveys of Great Britain, which 
are extendéd all over the world, are carried 
on exclusively by the British navy, and I can 
never understand why it is that we should 
resort to a civil force for that purpose. Upon 
the great lakes’a survey is carried on exactly 
like the coast survey, a geometrical survey, 
under the direction of the officers of the Army, 
and it is quite as satisfactory as,the coast sur- 
vey. I repeat that I am. glad attention has’ 
been called to this matter, but I dø not think 
this is the place to provide a remedy. I with- 
draw the amendment... $ ; 
Mr. STARK WEATHER. I will renew the 
amendnient for the purpose: of making.a few 
observations with reference. to. the’ appropri- 
ations hereafter to be taadefor navy-yards.. I 
suppose that when the sundry civil bill is before- 
the House it'will-be the proper time for an 


- appropriation, if any is to.be made, for League 


Island, for New London, or for any other new 


; work. I do not desire to antagonize any of 
: those interests. Ihave nothing’ to say about 


them at present. All that has been said by 
the gentleman from Philadelphia [Mr. Myers} 
in regard to Congress and the Government 
being committed as a matter of duty, as.a. 
matter of good faith, to the improvement of. 
League Island, can be said in regard to the: 
site at New London, Connecticut. 9.) . | 

In the first place, the Government author- 
ized the location of the site: "The land was’ 
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purchased: by the State-of Connecticut and. 


presented to the Government. The Govern-, 
ment authorized its law. officer to. examine the. 


title; the title was examined and the site was, 


accepted for naval purposes. And as the Sec- 


retary of the Navy has.said in his last‘report,. 
and as his. predecessor said in his report, the: 
Government is bound in good faith, as well. in’ 


regard to New London as in regard 


: rd to League 
Island, to make. appropriations at t 


proper 


time. in. accordance with the. terms on which 


that gift was tendered and accepted... So that, 
both’.as regards New London ‘and League 


Tsland, the good faith of the Government in- 
all its branches. has been committed to the, 


improvement of those two locations. . 


I might here say that two boards of naval, 
officers, appointed by a former Administra- 


tion, when the whole subject was before them, 
selected New London as the proper site in 
that portion of the country for a large naval 
establishment. I might also say that a com- 
mittee of this House, on an investigation that 
ran through two years, reported to this House 
in favor of that site.” But I do not desire to 
open that question here. I desire. simply to 
say that all that has been said in favor of 
League Island, so far as regards the Govern- 
ment being committed in good faith to the 
improvement of that place, can be said in 
regard to New London. 

That is all I desire to say at this time in 
regard to this matter in connection with this 
bill, But when the sundry civil appropria- 
tion bill shall come before this House for con- 
sideration 1 shall expect the Committee on 
Appropriations to report in favor of what,the 
Government is in good faith bound to do, not 
only in regard to the one place or the other, 
but in regard to both of them. But, as a mat- 
ter of economy, there can be no better time 
than the present session of Congress, when 
that bill comes up for consideration. 

[Here the hammer fell.] í 

The committee rose informally for the pur- 
pose of receiving a 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syme- 
son, one of its clerks, informed the House 
that the Senate had passed, without amend- 
ment, a bill (H. R. No. 2537) for the relief of 
Jobn Kelly, of Philadelphia, Pennsylvania, 
for the reissue of certain bonds. 

The message further announced that the Sen- 
ate insisted upon its amendments, disagreed 
to by tbe House, to the bill (H. R. No. 1351) 
prescribing the form of the enacting clauses 
of acts and resolutions of Congress, and rules 
for the construction thereof, agreed to the con- 
ference asked by the House upon the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr. TRUMBULL, Mr. ANTHONY, and 
Mr. Davis as the conferees on the part of the 
Senate. a f 

The message also further announced that 
the Senate insisted upon its amendments, dis- 
agreed to by the House, tothe bill (H. R. No. 
2509) to abolish the offices of Admiral and Vice 
Admiralin the Navy, agreed to the conference 
asked bythe House upon the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Cragin, Mr. Witson, and Mr. STOCKTON 
as the conferees on the part of the Senate. 

The message also further announced that the 
Senate disagreed to the amendments of the 
House to Senate bill No. 995, for the relief of 
purchasers of land sold for direct taxes in the 
insurrectionary States, asked a conference on 
the disagreeing votes of the two Houses there- 
on, and had appointed Mr. TRUMBULL, Mr. 
Epmunps, and Mr. VICKERS as the conferees 
on the part of the Senate. 

The message also further announced that 
the Senate had passed a bill, in which the con- 
currence of the House was requested, of the 
following title: 

A.bill (S: No. 1202) confirming the title to 
certain lands. a 


. NAVAL APPROPRIATION BILL. . 


Mr. DAWES. The Committee of the Whole 


will see at once the embarrassments. in which 
‘this question is involved in the absence of any 


recommendation bythe Executive pon so 


important a subject as the outlay of millions 


of dollars for the establishment of new navy- 


yards when.we are already possessed of eight. 
upon: the Atlantic coast. and one upon the 


Pacific coast. .We find our distinguished 
colleagues in this. House from. Pennsylvania 


[Mr. KeLtey and Mr. Myers] urging the Com-. 
mittee on Appropriations to launch into an. 


expenditure for the building of a new navy- 
yard at League Island. And our equally distin- 


guished friend from Connecticut, | Mr. STARK- 


WEATHER, | in the same tone and in the same 


line, is urging with equal force the claims of | 


New. London; while our friend from Maine, 


who represents the Portland district, [Mr. 


Lyneu, | hasa scheme for transferring one of 
these yards to Portland. And the gentleman 
who represents Brooklyn, New York, [Mr. 
Stocum, ] is equally anxious to. dispose of the 
navy-yard in his district and convert it into 
cash; and my friend from Maine, near me, 
(Mr. Hare, ] has Mount Desert all ready for 
anavy-yard. . My friend from New York [Mr. 
REEVES] says that the navy-yard at Brooklyn 
must be transferred to. the eastern end of Long 
Island; and we are informed by the gentle- 
man from Connecticut [Mr. STARKWEATHER] 
that all these measures move along in harmony 
and look tooneend. Certainly that end is the 
bottom of the Treasury. In the mean time, Mr. 
Chairman, the Secretary of the Navy proposes 
a floating-dock at a cost of $1,000,000. By. 
this he proposes to take the navy-yard to the 
squadron and there repair the ships without 
taking them to the navy-yard. I am happy 
to learn for the first, time that all these move- 
ments are in harmony; for the statement puts 
us on our guard. Heretofore we have been 
enabled to play off these gentlemen one against 
another; but the attack becomes formidable 
if they have reached a common understanding 
to make one grand assault upon the Treasury 
of the United States. Three million dollars 
are asked for at League Island, $2,000,000 at 
New London, $2,500,000 at Mount Desert. 
I do not know what it would take to move the 


Charlestown, navy-yard up to Portsmouth or 


the. Brooklyn navy-yard over to Greenport. 
Let us wait until the Navy Department has 
some fixed policy upon this question. In an 
appropriation bill, the legitimate purpose of 
which is to provide for carrying on. the Gov- 
ernment according to existing laws, let us not 
undertake to initiate measures of this kind. 
Let us wait until the Administration shall have 
determined the great question whether it is 
not better to diminish rather than- multiply 
the navy-yards upon the Atlantic coast. 

Mr. MYERS. Mr. Chairman 

Mr. PLATT. I raise the point of order 
that a discussion upon the establishment of 
new navy-yards is notin order upon any amend- 
ment before the committee. 

The CHAIRMAN. The Chair sustains the 
point of order. This discussion is not ger- 
mane to the pending amendments. 

Mr. MYERS. I theh move to amend by 
inserting as a new paragraph ‘‘for naval sta- 
tion at League Island, $100,000.” 

Mr. BENJAMIN. I raise. the point of 
order that this appropriation is not authorized 
by any existing law. i merit. 

Mr. MYERS. Oh, yes, itis. On this point 
the gentleman is mistaken. MG 

-Mr. DICKEY. The law authorizes this 
naval station; we propose to make an appro- 
priation for an object now authorized by law. 

Mr. BENJAMIN. I do not know. of any 
law authorizing any appropriation of this kind. 

Mr. DICKEY. There is such a law. 

Mr. BENJAMIN. I would be pleased if 
the gentleman offering this amendment would. 


ommittee of the Whole. resumed. its | 


cite the law. I am nôt aware of any law 
authorizing. such an appropriation. I recol- 
lect thata bill for this purpose was defeated 
here in this House. 

Mr: MYERS. Thatis not so; itisa mistake. 
` Mr. BENJAMIN.. If there is any law it 
can easily he pointed out. , 5 

The CHAIRMAN. TheChair is not aware 
of any law authorizing the construction of this. 
navy-yard ; and. he would be glad if the- gen- 
tleman from Pennsylvania would cite the law. 
or.give some reference to it, so that the Chair 
may decide the point of order. ; 

Mr. MYERS. By an act of Congress of 
February 18, 1867, League Island was estab- 
lished as:a naval station. . ‘ aes 

Mr. WELKER and Mr. BENJAMIN. . Let: 
that act be read. . : o i 

The CHAIRMAN. The gentleman from 
Pennsylvania will please send the -act to the: 

air, : i 

Mr. MYERS. Allow me further to say that 
in pursuance of that law an appropriation has 
already- been made. Congress appropriated 
$5,000 for the survey. The appropriation now 
proposed is for a work already authorized. 
The iron-clads of the Government are at this 
naval station, and naval officers are now upon 
duty there. It isa naval yard and naval sta- 
tion in. pursuance of an act of Congress passed 
February 18, 1867. Any gentleman who as- 
serts to the contrary shows his ignorance of 
the action heretofore taken by Congress on this 
subject. 

The CHAIRMAN. After an examination 
of the law, the Chair decides that thé amend- 
ment is in order. 

Mr. MYERS. Mr. Chairman, I wish the 
House to understand that I have offered this 
amendment now only because of these objec- 
tions so persistently insisted on. I was con- 
tent with the assurance of the gentleman re- 
porting this bill that there was another one, the 
miscellaneous appropriation bill, in which this 
subject could be fitly and fully considered, 
and that the committee had not yet. acted on 
the question. uo. 

Taking into view the replies of the chairman 
of the committee [Mr. Dawes] and the gentle- 
man who reports this bill, [ Mr. WASHBURN, 
of Wisconsin,] that this question has not yet 
been considered by the committee, and that 
no estimate of the expense has been sent by 
the Department for the present bill, I shall 
not insist on a vote at this time when the 
House. does not seem to be prepared for it; 
but I wish to answer what has been said by the 
chairman, and also by the gentleman from Con- 
necticut, [Mr. STARKWEATHER, ] in the remarks 
we have just heard. I am obliged to the gen- 
tleman from Connecticut for saying that this 
work at League Island in the establishment of 
the new navy-yard ought to progress; but if I 
were to sit still I should be considered as admit- 
ting his other assertion, that New London was 
chosen for a navy-yard, and as admitting the 
assertion of the chairman of the Committee 
on Appropriations that there is some sort of 
an agreement between the Representatives of 
the two places. This comes with a bad grace 
from the chairman of the committee, who is 
trying to postpone the carrying out of a law 
passed while he was a member of the House, 
in pursuance of which an appropriation has 
already been made with his assent, and in con- 
travention of which, through the gentleman’s 
efforts, the Government is now having a double 
expense at Philadelphia—there being two navy- 
yards to be kept up there; one of them, it is 
true, costing but little comparatively, but still 
two naval stations with their separate expenses. 

What was determined when the law passed 
wads that League Island should be the future 
location of. the navy-yard at Philadelphia; not 
that an additional navy-yard should be estab- 
lished, but that the machinery and materials 
should be removed from the old yard tr the 
new one, disposing of the present yard as 
speedily as could be done; in orderto pay from 


1871. 
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the sales the expenses of preparing and build- 
ing upon the new site. It was a change of 
location, and not the establishment of any addi- 
tional navy-yard. : In fact the question being 
directly between League Island and New Lon- 
don, the latter was rejected—the record will 
bear me out—because, among other good rea- 
sons against it, Congress was against the estab- 


lishment of an additional navy-yard, and. 
League Island was adopted on the express | 


condition that it should take the place of the 
present yard at Philadelphia, and. because it 
was found to be the most admirable selection 
for a navy yard for the building and repair of 
iron as wellas wooden vessels, I know that the 
gentleman representing the New London dis- 
trict at that time (Mr. Brandegee) presented a 
bill offering land for the acceptance of the Gov- 
ernment; but the object was stated to be that it 
was for the purpose of establishing a naval 
rendezvous at New London. There was noth- 
ing said about a navy-yard there. That was 
admitted to be defeated, and no such pretense 
being made, all opposition to it was withdrawn. 
Whatever it-was accepted for, that object, I 
agree, should be carried out. If it was for a 
naval rendezvous, I say let the appropriation 
be made for that purpose. 

The gentleman from Massachusetts, [Mr. 
Dawes,] in his desire to do away with the 
New. York navy-yard and the Charlestown 
navy-yard, and in his persistent efforts to pre- 
vent the transfer of the navy-yard at Philadel- 
phia, asks Congress to wait still longer before 
we make an appropriation to carry out the 
law in the case of League Island. We have 
waited a year since his last speech on the sub- 
ject, it appears, only to hear the same vehe- 
ment appeals, In plain words, he wishes that 
we shall not carry out the law until some of 
these other propositions have succeeded which 
he hopes some day will be enacted. 

This is a just measure. It depends on its 
own merits. It is not tacked, as has been 
charged, upon any other proposition. It in- 
volves no additional expense. Indeed, instead 
of taking money out of the Treasury, except 
temporarily, the sale of the presen’ yard will 
put enough money into it to pay the cost of the 
new yard for five years to come. The gentle- 
man from Massachusetts has never attempted 
to contradict that fact. He assented to it 
when the subject was heretofore under debate. 

I have said this much in justice to the peo- 
ple of Philadelphia, who cannot understand 
this unreasonable opposition and delay; and as 
the point is made that there is as yetno esti- 
mate for the expense, I withdraw the amend- 
ment, hoping its adoption in the miscellaneous 
appropriation bill. 

Mr. STARKWEATHER. Mr. Chairman, 
I cannot consent to sit here in silence and 
allow the gentleman from Pennsylvania to 
place his own locality, so far as the good faith 
of the Government is concerned, in auy posi- 
tion of preference over the locality which | rep- 
resent. In the-first place, this matter was fully 
consideréd in Congress. It-was fully consid- 
ered by a special commission appointed by the 
Secretary of the Navy. It was considered by 


the Committee on Naval Affairs, one of the. 


ablest committees we have ever had, in which 
the State of Pennsylvania was represented as 
two to one against the section which I repre- 
sent. That committee, with two exceptions, 
reported in favor of New London. ‘The comi- 


mission in which Pennsylvania had two out of. 


the three men on that commission reported in 
favor of New Loadon.. Those matters, after 
long debate, came to the House . for action. 
There was action favorable to League Island, 
by which the good faith of the Government, 
as I bave already stated, was pledged to make 
a proper appropriation atthe proper time -for 
that locality. { have not-said it was the best 
place, 1 have not said it-wasthe worst place 
inthe world; but I have said-that- the good 
faith of the Government was pledged at the 
proper time to make an appropriation for 


| 


League Island. I say also that by the terms 
of an act of Congress passed at the same ses- 
sion the Government was bound not only in 
its legislative but.in its executive and all other 
departments, to make an appropriation at the 
proper time for New London.. And the Sec- 
retary of the Navy, in the report which I-hold 
in my hand, as well as in his previous report, 
says that the Government was bound in good 
faith to New London to make an appropriation 
for this object. ‘The report of Secretary Welles 
also contains this paragraph : 

* Site on the Thames River for Naval Purposes.—In 
my last annual report it was stated that a tract of 
land having a water front of not less than a mile on 
the Thames river, near New London, Connecticut, 
had been selected for transfer to the United States, 
under the provisions of a clause in the act making 
appropriations forthe navalservice, approved March 
2,1867. The deeds of the property were offered to the 
Government by the Governor of Connecticut on the 
22d of May, and after examination by the Attorney 


General, as provided by law, were formally accepted 
on the 27th of June, 1868. 


“ The act directing its acceptance providesthat the | 


property shall ‘be held by the United States for naval 
purposes,’ and good faith requires that action should 
be taken looking to its occupancy by some branch 
of the service. An appropriation will be needed for 
inclosing the land and for the care and preservation 
of the buildings. Soon after the acceptance Commo- 
dore T. A. Hunt was directed to take charge of the 
property and see that no depredations were made 
upon it, but for want of an appropriation nothing 
further has been attempted.” 

More than that, Mr. Chairman, in the last 
Congress the Committee on Appropriations, 
through its chairman, the gentleman from 
Illinois, (Mr. Washburne,) did report in. the 
sundry civil appropriation billan appropriation 
of $10,000 for the improvement of New Lon- 
don, to make a survey and build a wharf, &c. 
That report received the favorable action of 
Congress. The appropriation was made and 
part of it has been expended. This, therefore, 
is no new question. The Government has 
been committed to this project. It has made 
an appropriation of $10,000 to make the pre- 
liminary surveys, the same as at League Island. 
Iam not speaking now to antagonize any in- 
terest. But Í simply say this: that when the 
proper bill comes before the House it will be 
the duty of this Congress in good faith todo 
what is respectable and honest in regard to 
those projects. 

Mr. KELLEY. The gentleman from Con- 
necticut [Mr. STARKWEATHER] having referred 
to what has occurred in the past makes it proper 


| for me, having been a member of the Naval 


Committee at the time to which he refers, to 
make a brief statement. What the gentleman 
has stated as to the finding of the Naval Com- 
mittee and of the commission is true. 

Mr. WELKER. Allow me, as a question of 
order, to inquire what is the question before 


i the committee; whether it is a controversy 


between New London and League Island? 

Mr. KELLEY. Not at all, as the gentle- 
man from Ohio [Mr. Wetxer] will see if he 
will listen to me for-a-moment. f 

Mr. STARKWEATHER. . The object is to 
give the House a little information which it 
very much needs. ; : 

Mr. KELLEY. In the subsequent consid- 
eration of the case it was found that the offi- 
cial survey and borings of League Island had 
been partial, imperfect, and falsely reported. 


i Under official action surveyors were sent to | 


make an investigation of the character of the 
island, and they have made a report which 
justified the House and the Naval Committee 
in changing their opinions and ‘action: Thus 
much it was due should be said in connection 
with what has been stated, by the gentleman 
from Connecticut. : 

So far asthe city of Philadelphia at this time 
is concerned, it is anxious that the Govern- 
ment should keep faith with it in removing 
the old yard and making whatever naval ex- 
penditures it makes at that station upon League 
Island. The city of Philadelphia invested 
$400,000 in this project at the suggestion of 
the then Secretary of the Navy, League Island 
being pointed out as thé most fitting place for 


i 


a fresh-water station, and it-made tliat invest: 
ment under the promise of the ‘Government: 
that the smaller yard: at. Philadelphia; ëm 
bracing about twenty acres, should beramoveds = 
for, while inadequate for the purposes:6f 
Government, it-was.large enough to obstruct. 
the growing commerce.and business of Phila- 
delphia. ‘The act of February. 18, 1867, con= 
tains the following clause: ee E 

Provided further, Thatif League Island be selected. 


the navy-yard at Philadelphia shall be dispensed 
with and disposed of by the United Stated as Soon as 


the public convenience will permit, ~ 

Now we ask that Congress shallT do not 
think that this bill is the appropriate place for: 
it, but we ask that Congress shall in the'appro- 
priate bill—do that which the faith and:credit 
of the Government is pledged to do; that it 
shall ‘transfer at the earliest convenience of 
the Government naval operations fromthe 
present circumscribed yard: to the new station 
at League Island. i Ta an 

Mr. RANDALL. Mr: Chairman, I main- 
tain in opposition to what my colleague [Mr 
Keer] states, when he asserts that this is 
not the approprjate place to make an appro- 
priation to League Island, I maintain that this 
is the proper place to make an appropriation 
to League Island.if any appropriation is going 
to be made... And I do not want that the chair- 
man of this committee shall be allowed: to: 
shuffle off the responsibility of not making an 
appropriation in this bill by telling-us that. the 
committee have not considered the’ subject, 
and that they propose, perhaps, to consider it 
in some other bill. ~ 

Now, in reference to the appropriation. to 
League Island, I maintain, sir, that League. 
Island does not require a dollar ultimately 
from the Treasury of the Government to make 
a naval station at that point. We simply. 
want, and I am willing that whenever an 
appropriation is made for League Island it, 
shall be with that proviso, that when the old 
site, the present navy-yard, shall be sold the 
money realized therefrom shall be.covered. 
into the Treasury in like amount as the ap* 
propriation given for the transfer. L want:to 
know, therefore; whether the executive offi=. 
cers of the Government are responsible: for 
this neglect to take advantage of a gitt valued 
at $400,000, made by the city of Philadelphia 
to the Government; whether that responsi- 
bility rests with this House, or with a com- 
mittee of this House, or whether it rests with 
the Executive. I do not propose to be knocked 
from pillar to post in this way... I want. the 
majority of this House to say distinctly what 
they mean with reference to League. Island. 
If you do not mean to do anything for League- 
Island be manly enough to say so,- 1f New. 
England and the Des. Moines :rapids are to 


i absorb all the extra means of the Government 


let us know it... Bat if on the other hand, we 
shall have to wait for a change of Adminis- 
tration, which is-rapidly coming-upon. us, then 
I say to my people at, home you shall have 
the opportunity, provided no expenditure of 


-money is involved, of transferring the navy- 


yard from its present. site, where it is a. direct 
injury to the city of Philadelphia, to the pro- 


| posed site at League Island. 


MESSAGE FROM THE PRESIDENT. 


‘Here the committee rose informally; and the 
Speaker having resumed the chair, a message 
from the President, by Mr. Horace PORTER, 
one of his secreMiries, announced that: the 
President had approved ‘and signed the bill 


| (H. R. No. 2535) tor the relief of Noah Fisher. 


NAVAL APPROPRIATION BILL, 


The Committee of the Whole:on. the state 
of the Union then resumed its-session, 

Mr. RANDALL. . Now, Mr. Chairman, L 
only wish to say further that if there were a 
dollar proposed -to- be appropriated for this 
purpose out of the Treasury of the United 
States E would, perhaps, myself falter in voting 
itp bub I maintain distinctly that this transfer 
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from one site to another will not cost:the Gev- 
ernment a cent, i PERAR 
[Here the hammer fetll.} 
Mr. STARKWEATHER. 
amendment: : i JANR 
Mr. MYERS:  Irenew the amendment: I 
desire. fo tell my colleague Mr. Ranpate]: 
where the responsibility rests. im this, matter.: 


I withdraw: the’ 


The Secretary of the Navy last session asked: 


Congress.to pass a-bill for the sale/of the-old_ 
yard at Philadelphia, 
order to have an appropriation ; but indgmiuch 
as the former law directed that it should be 
sold and dispensed with as soon as possible, 
it was thought better to sell without delay suffi- 
cient of the ground to cover the immediate. 
expenses of preparing the-new site: The See- 
retary of the Navy, in his report this year, 
says: $ 

Ihave not repeated at length many.of the im- 
portant suggestions and recommendations for the 
improvement of the Navy which I felt it my duty to 
mako last year; but those recommendations still 
remain, and I beg to refer to and again press them, 
as Suggestive of nuch thatis needed not only for the 
ficiency of the naval service, but for the honor, 
safety; and welfare of the country,” : g 

Mr, RANDALL. Yes, but he failed to put 
in an estimate, i 

Mr. MYERS. The present Secretary, in bis 
first annual report to Congress, urged the ne- 
cessity of this work, as several of his prede- 
cessors had done. He also prepared the bill 
I spoke of for the sale of the old yard; buat, 
under the leadership of the chairman’ of the 
Committee on Appropriations, that bill was 
defeated, some members taking the position 
that it was not needed, asin fact it was not, 
in order to an appropriation. If the Navy 
Department has failed to make an éstimate it 
is largely because, under the leadership ‘of the 
chairman of the Committee of Appropriations, 
such determined opposition was made by his 


committee, not only to this just measure, but- 


to the expenditures generally of the Navy. 
An estimate, I know, was prepared by the 
proper officers of that Department. I have no 
doubt the Secretary of the Navy will promptly 
send in this estimate now, for the discussion 
shows it to be most important. I have already 
called attention to the fact that this committee, 
early in the last session of Congress, before 
Christmas, had an appropriation of $200,000 
for the Des Moines rapids passed, and this 
session, immediately after the holidays came, 
an appropriation of over three hundred thou- 
sand dollars for these same rapids; yet the 
section I represent, it seems, cannot obtain 
the simplest justice at its -hands; and we all 
know how difficult it is to contend against the 
majority of a committee. The appropriation 
we ask is as much in pursuance of law as were 
those I have referred to, and we shall yet test 
the sense of the House whether this gross 
injustice shail be continued, a wrong uninten- 
tionally inflicted, and by a small majority, 
under the exciting and in this instance mis- 
taken ery of “economy.” 

Mr. O'NEILL. Mr. Chairman, I think the 
members of this House understand fully the 
merits of this League Island question. 

_The CHAIRMAN. Does the gentleman 
rise to oppose the amendment of his colleague, 
[Mr. Myres?} ` 

Mr. MYERS. Iwill withdraw my amend- 
ment and give my colleague [Mr. O’ NEILL] an 
opportunity to renew it. à 

Mr. O'NEILL. Irenewthe amendment of 
my colleague, for the purpose of saying that I 
think members of this House understand fally 
the merits of the League Island question. As 
I understood the position taken atthe last ses- 
sion of Congress by the chairman of the Com- 
mittee on Appropriations, [Mr. Dawes, } he 
didnot then oppose the establishment of a 
navy-yard at that place on an appropriation 
for that- purpose per se, but his objection to 
suéh-au appropriation was simply that we must 
carry: onthe Government in an economical 
manner. Now, I do not mean to-put upon the 


it was not seeded in 
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Secretary of the Navy the responsibility of any 
failureto bring this question before the commit- 
tee. “But I want to say that I think the proper 
time for success. is: when the. opportunity oc- 
cats, And when-will there bean opportunity? 
When will the committee present a report for 
‘ah appropriation for this great national work? 
-We-have ‘been postponed in regard. to this 
“tiatter-year after year.: We finally succeeded 
im getting a bill passed: which. made itobliga- 
tery upon Congress, by-law, to commence the 
establishment of a navy-yard.at League Island. 
‘And Congress. ought to have followed. that suc- 
cess. by an appropriation for that purpose. Ht 
‘Teas already been madea naval station. I think 


established a naval. station there, and to it 
‘have been brought many of the monitors: and 
iron-clads for preservation in its surrounding 
fresh waters, and the whole country. has long 
known that in the opinion of this Government 
it is the best locality where such vessels can 
be built:and repaired, and when not in service 
laid ep in safety and security. . 3 

Now, under the pretense that there may be 
a consolidation of the navy-yards of the United 
States, or, ia other words, that the Brooklyn 
and Charlestown. and some. other navy-yards 
may be abolished, and that then would be the 
proper time to go on with this greàt work; I 
have no idea of submitting to being put off by 
mere promises, which are made to us but are 
not kept: 

Sir, [ think the chairman of the Commit- 
tee on Appropriations, [Mr. Dawes, ] and the 
other gentlemen of that committee should have 
examined this subject early in the session, and 
sought the views of the Navy Department. If 
the Seeretary of the Navy made no suggestion 
to the committee, the suggestion was one that 
could easily have come to them itself. They 
should have incorporated in this billan appro- 
priation to commence this work. All of them 
know that they have been urged almost from 
day to day, during this session, to report an 
appropriation, and if the only excuse for delay 
is that they want estimates, let them say so 
and give us the promise of yet an early con- 
sideration, and a report, so that favorable 
action may be taken before the expiration of 
this Congress. 


Pennsylvania [Mr. RANDALL] has said, this 
work will cost the Government: absolutely 
nothing, because the ground upon which the 
present navy-yard at Philadelphia now stands 
is worth a large sum of money; E assert at 
the lowest estimate from: three‘to four million 
dollars. And the only absolute: appyopria- 
tion would probably be the first one, so that 
its establishment and. progress might go on 
until portions of the old yard can be sold, 
and the proceeds of the sales as they dre made 
devoted to the completion of this great naval 
station. But it is necessary that an appro- 
priation should be made. It was only in that 
view of the case that my colleagues and myself 
at the last session of Congress pressed upon 
the House the necessity of beginning by mak- 
ing an appropriation, as the Government would 
only be at the expense of waiting for returns 
from the sale of the old yard. - To be sure the 
committee should have estimates. There is 
no desire to proceed in an irregular manner ; 
but these estimates can be furnished in a short 
time. Then we can have action, because we 
will have official information, and the argument 
of no such information would fallto the ground. 
OF. course the Committee on Appropriations 
will not decline to bring the subjectup in some 
other appropriation bill soon to be reported. 

{Here the hammer fell.} 

Mr. WASHBURN,- of. Wisconsin. 
question was. all gone over at the last session 
of Congréss,; and fully discussed; and Con- 
gress by a very decided vote declared that it 


was inexpédient.to make the appropriation at 
that time. ae: est 


| Mr. O'NEILL. By a very small majority: 


the late Secretary of the Navy, Mr. Welles, 


This 


Mr. WASHBURN, of Wisconsin.. I: do: 
not care at the present time to enter intoa 


-If discussion of the merits of this question. I 


As my colleague from the first district of | 


went into itto some extent at the last session. 

Mr. O'NEELL... We do not propose to go: 
into-the merits of the question of the location 
of a vavy-yard at League Island. But we do 
propose to go into-the merits of carrying out 
the law of the land and making an appropri- 
ation for $ work authorized by law. 

Mr.. WASHBURN, of Wisconsin. This 
matter has all been gone over and the sentj- 
ment of this House expressed upon the pro- 
priety of making an appropriation at the pres- 
ent time for the purpose of building a navy- 
yard at League Island. I donot propose now 
to go on with that discussion. : 


Mr. RANDALL. Willthe gentleman allow 
me to ask him a question? : ` 

Mr. WASHBURN, of Wisconsin. Cer- 
tainly. 


Mr. RANDALL. I want to know of the 
gentleman whether. any estimate, either last 
year or this year, has reached the Committee 
on Appropriations asking for an appropriation 
for League Island? : 

Mr. WASHBURN, of Wisconsin. Iam not 
aware that any has been submitted-at this ses- 
sion of Congress. 

Mr. RANDALL. Orat the last session ? 

Mr. WASHBURN, of Wisconsin. Iam not 
certain. I think there was. f 

Mr. DICKEY. The Secretary of the Navy 
madea special recommendation on this subject 
at the last session. 

Mr. RANDALL. It wassubsequently with- 
drawn, as: I am informed. 

Mr. STARKWEATHER. Idesire to read 
what is-said in reference to League Island and 
New London in the report of the Secretary of. 
the Navy of December; 1869, and also the re- 
port of December, 1870. In the former report 
he says: 


“New London.—Highty-three acres-of Iland on the 
Thames river, near New London, were some time 
since given by the Stato of Connecticut, and ac- 
cepted by the Government, with a view to the estab- 


| lishment of a naval station at that place. 


‘In conformity with this understanding, the De- 
partment has aera ® proper naval officer in com- 
mand there; but it is able to do nothing toward 
actually establishing the new station without an 
appropriation for that purpose. s 

The land referred to is well situated on the bank 
of the Thames river. It is favorable in its general 
character for the object designed, and it has a water 
front of fifty-two hundred and eighty feet, ranning 
back from the river six hundred feet, and.a depth 
of water in the channel of over thirty feet., 

“It is situated in the midst of an industrious com- 
munity, whose labor is skillful and cheap, and on a 
fine harbor easily accessible in all weathers and 
from almost every point. ` 

“ This land was, as I have said, given and received 
for the purposes of a new naval establishment, and 
in this spirit the Department presents it for the 
consideration of Congress and such appropriation 
as present circumstances may warrant.’’ 


In the report presented at the opening of the 
present session the Secretary of the Navy uses 
the following language: i 

“I would also again press the suggestions made 
last year in regard to the importance of removing 
our large working yards from their present situation 
in the midst of populous and growing cities; and 
call attention again to the necessities of the service 
and the obligations of the Government in regard to 
tho League Island portion of the Philadelphia sta- 
tion, and to that at New London.” 

There were no estimates sent in; but esti- 
mates were prepared by the Secretary of the 
Navy to the amount of $600,000 for League 
Island and $250,000 for New London. 

Mr. WASHBURN, of Wisconsin. 
all about that. ; 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

Mr. O'NEILL. I withdraw the amendmént. 

The Clerk read as follows: a aes 


I know 


103 and for messenger at 


1871. 
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= cee 
Mr. STEVENS. I move to amend by insert- | 


ing after the word ‘ dollars,” in line thirty- | 
four of the paragraph just read, the following : 
Ten thousand dollars, orso much thereof as may 
he necessary, to be used in opening and working 
the grantite quarry at the Portemouth navy-yard. 
Mr. Chairman, I offer this amendment be- 
sause my attention has been drawn to the 
question—— . 
Mr. WASHBURN, of Wisconsin. 
Chairman, is this amendment in order? 
+r. STEVENS. I presume there is no ques- 
_ tion abont that. 7 : 
Mr. WASHBURN, of Wisconsin. I make 
the point of order that the amendment ig not 
in pursuance of existing law. 
The CHAIRMAN. The Chair rales that the 
amendment is in order, being an appropriation 
for the Portsmouth navy-yard, for which other 
appropriations are made in this paragraph. | 
_ Mr. STEVENS. As I was saying, my atten- 
tion has been drawn to this subject by a let- 
ter from a very respectable gentleman con- 
nected with the service at the navy-yard at 
Kittery. I understand that there is at that 
place a valuable granite guarry not yet opened, 
or at least not much worked or improved. I 
have no special facts to Jay before the com- 
mittee as to the value of that quarry; but the | 
general’statement in the communication which | 
Í have received is, that the products of the | 
quarry promise to be valuable both as to qual- | 
ity and quantity. While I propose to place 
the disbursement of this appropriation within 
the discretion of the Navy Department, I hope } 
the committee will at least vote so much as 
may be necessary to open and improve this | 
uarry. The gentleman who has written to | 
me on the subject, and who is connected with ; 
the service there, says that the quarry could | 
be used to great advantage in connection with 
the yard, and that it would undoubtedly be a | 
matter of profit to the Government to open j 
and work this quarry. -He informs me that | 
the undertaking has the sanction of the civil | 
engineer at that place, and also of other gen- | 
tlemen who are familiar with the location and į 
the wants of the service. The attention of the 
Navy Department has not, so far as I am 
aware, been called to this matter; but it is į 
one peculiarly open to the observation of the | 
civil officers to whom I have referred, and 
upon their recommendation I urge this amend- 
ment. H 
Mr. WASHBURN, of Wisconsin. [ rise to | 
oppose the amendment. Itis simply a prop- | 
osition for the Government to go into the | 
granite business. i 
Mr. STEVENS. Oh, no. 
Mr. WASHBURN, of Wisconsin. We are | 
| 
t 
i 


Mr, 


not quite ready to go into that business. I | 
understand that this granite is within the lim- 
its of the yard. 

` Mr. STEVENS. Yes, sir. i 

Mr. WASHBURN, of Wisconsin. I can say 

there is plenty of granite outside of that navy- 
yard. ‘Phere is plenty of granite in his own 
State as well asin the State of Maine. If this 


The Clerk read as follows: 
Bureau of Yardsand Docks: ...... i i 
For civil establishment at tho navy-yard, Ports- | 
mogth, New Hampshire: fordraughtsman and clerk | 
to civil enginoer, at $1.400-each; for clerk -of pay- | 
rolls and wusteriog clerk, $1,500; for recsive and | 


inspector of stores, $1,500; for. writer, to receiver 
arg 4nspector of stores, $1,000; for ehief accountant, - 
$1,800; clork to chief eure j ee pr me 
keeper.and detective, $1.0005 and tor. messenger at; 
Gammoudaut’s office, $600; making, in ally 811,800, : 


- Mr, WASHBURN, ne 


; of Wisconsin. I move 
to strike out! Portsmouth, Nes Hampshire,” i 


| 


| 
| 
j 
| 
| 
| 
ie 
| 
| 
| 
| 
| 
| 


| 
ł 


t 
H 


ij for the navy-yard. at. Boston, 


| in the thirty-first and thirty-second lines to 


were the only granite in the world there would | culty in spending the money- 


and detective, 


‘sufficient appropriation for messengers. 


‘this expenditure provided 


which would be 
pose o 


and in lieu thereof to insert “‘ Kittery, Maine,” | 
which is the proper geographical designation. |} 

Mr. LYNCH. Iwishto say, Mr. Chairman, |) 
that sometimes in our appropriation bills this | 
has been called the Portsmouth navy-yard. © It 


F 


ig opposite the eity of Portsmouth, and in the 
harbor of Portsmouth, but the territory is in f 
the State of Maine, in the town of Kittery. In | 
the appropriation bills passed during the last | 
few years this error has been corrected. The 
proper designation was made in the bill last 
year. Á i i 
Mr. DICKEY. It doesnot matter what yon i 
eall it, all this money will be drawn from the } 
reasury. 
Mr. LYNCH. This navy-yard is at Kittery, 
in Maine, and it should be called the Kittery 
navy-yard, and not after Portsmouth, from 
which it is a mile distant. 
Mr. PETERS. The only difference is that | 
the sgilors go over to Portsmouth to buy their | 
rum. [Laughter.] | 
Mr. STEVENS. Ihave no doubt those who |! 


H 


receive the money under this appropriation | 


| 
{ 


are not very particular as to whether itis called 


the Kittery navy-yard or the Portsmouth navy- 


yard. : 

Nr. PETERS. New Hampshire gets all the 
loose change. [Laughter.] 

The amendment was agreed to. 


Mr. WASHBURN, of Wisconsin. 


I move 


strike out the words ‘‘clerk to chief account- 
ant, $1,200, and to reduce the appropriation 
from ‘* $11,400” to ‘* $10,200.” 

The amendment was agreed to. 

The Clerk read as foilows : 

Atthenavy-yard, Boston, Massachusetts: for assist- 
ant to civil engineer, $1,500: 
clerk to civil engineer, at $1,400 each ; 
pay-rolls and mustering clerk, $1,500; 
and inspector of stores, $1.500; for writer to receiver 
and inspector of stores, $1,000; for writer to com- 
mandant, $1,090; for chief accountapt, $1,800 ; for 
gate-keeper and detective, $1,009: and for messen- 
ger for commandant’s office, $600; in all, $12,700.” 

Mr. MAYNARD. I rise for the purpose 
of asking a question of the gentleman who 
has charge of this bill. This appropriation is 
Massachusetts, 
while the one following it is: for the navy-yard 
at New York city. Now, is not one really at 
Charlestown, and the other at Brooklyn; and 
as we have made the correction in the case of 
the Kittery navy-yard, ought not these navy- 
yards to be recognized as at Charlestown and | 
at Brooklyn? I move, in this paragraph, to | 
substitute ‘‘ Charlestown’? for ** Boston.” 

Mr. WASHBURN, of Wisconsin. That sub- | 
stitution ought to be made. nat ant? 

Mr. PLATT. The navy-yard in Virginia is 
called the Norfolk navy-yard although it is 
really at Gosport. These navy-yards are all 


| 


for clerk of | 


i| so called, as I understand, because such -are 


their legal designations. If that beso, I do not 

think we should hastily make these changes. 
Mr. DICKEY. It is perfectly immaterial 

what they are called; we shall have no difi- j 


The amendment was agteed to. 


The Clerk read as follows: | 
tthe navy-yárd, New York city: for assistant to 
civil RRA 1,500: for draughtsman and clerk to | 
civil engineer, at $1,400 each; for receiver and in- | 
spector of stores, 
mustering clerk, 
$1,000; for chief accountant, $1,800; 
$1,000; for mail-garrior, $9 

messenger for commandant’s. office, $600; 
$12,600. F ` 


ean for clerk of psy-rolis-and | 
1,300: for writer to commandant, 
for gate-keeper 
$900; and for j 
in all, 


> Mr. MeCORMICK, of Missouri. I move 
to strike out the words ‘‘for mail-carrier, 
$900. TL offer this amendment, believing the} 
expenditure to be unnecessary, there being a ; 
pone of the nayy-yards in the United States is | 
for, except at Wash- | 


for draughtsman and | 


for receiver || 


f 


ington and at New York, while at all of them 
I believe there is a provision for messengets, : 
ample for mail-carrying ppr- | 


in. navy-y: 
of. 


Mr. WASHBURN, of Wisconsin. 
ihe amendment, and ask a votes... 
e question being taken on the amendment- 
of Mr. McCoruics, of Missouri, it was. dig- > - 
agreed to. tng 
Mr. WASHBURN, of Wisconsin, 
the following amendment: °° 00 
In line forty-oight strike out the word “city” and 
insert, after the word “yard,” the. word © Brose i 
lyn; so that it will read: “ at thenavy-yard, Bróok: 
lyn, New York.” CP EE ete 
The amendment was agreed to. : 
The Clerk read the following paragraph: . 


Atthe gary yard, Norfolk, Virginia: for dranghts= 
man and clerk to civil engineer, at $1,400 each: for 
receiver and inspector of stores, $1,500: for clerk of 
ay-rolls and mustering clerk,  $1,500;: for gate- 
keeper and detective, $1.000; and for messenger for 
commandant’s office, $600; in all, $7,400. mae 


Mr. PLATT. I move the following amend: 
ment: ge TEA? A 


thereis allowed notonly a “‘ chiefaccountant,’’ 
buta “clerk to the chief accountant.’ I trust 
the amendment will prevail, as a matter of 
simple justice to the Norfolk yard, as well asa 
necessity to the service. 

Mr. LYNCH. I rise to*oppose the amend- 
ment. ‘The gentleman from Virginia [Mr. 


i| Piatt] is not exactly correct in his statement 


of what took place in reference to the striking . 
out last year the appropriations for the chief’ 
accountants from the. bill...’ The gentleman 
from Maryland [Mr. ARCHER] moved to strike 
out the appropriation for the chief.accountant 
at the Portsmouth .navy-yard, leaving in- those 
at all the other navy yards; and on my motion 
they were stricken out from all the other navy- 
yards, in order to have uniformity. I believed 
then that the office was just as important at 


'| the Kittery yard as at any of the other yards. 
‘| And 1 believe now that the office isnot of very 


great importance in any of the yards. I would 
like the gentleman from Virginia [Mr. Puatr] 


‘to inform the House what the duties of this 


chief accountant are. 

Mr. PLATT... I might ask the gentleman, 
in return, why it is that a chief accountant 1s 
necessary at the Kittery yard, in which be is 
interested, and not necessary at the Norfolk 
yard. But Iwill tell the gentleman what the 


| duties of the.chief accountant are, although I 


think gentlemen on the: Committee on Appro- 
priations ought to know them without ask- 
ing me. i : 
Mr. LYNCH. 
mittee.” a 
OMe. PLATT. The duties of that office are 
peculiar and important. The chief accountant 
in a navy-yard-bas supervision of the accounts 
‘other officer and clerk in that yard. 


Iam not a member of that 
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They are submitted to him for his inspection 
and approval before they are finally passed’ or 
paid. He has: very important duties: to dis- 
‘charge. 
the committee minutely what they are. ° But 
itis certain that if such an officer.is neces- 
sary at. any other yard there -ought “also'to be 
a chief accountant at the Norfolk yard... 
Mr. LYNCH... The gentleman maybe right. 
I only wanted to correct him in regard to the 
proceedings last year connected with. striking 
out these appropriations irom the bill. ~. 
Mr. WASHBURN, of Wisconsin. - I move 
to strike out the last word, for the purpose of 
saying that we have given in this bill-all-that 
-the Secretary of the Navy has asked. If the 
Secretary had thought it necessary to havea 
chief accountant at Norfolk, and had asked an 
appropriation for such an officer, we would 
have put it in the bill. : 
Mr. PLATT. I will explain that omission 
if the gentleman will permit me. a 
Mr. WASHBURN, of Wisconsin. I will 
yield in a moment. -I will state the list of 


‘civilians who are employed ia this- bureau at 


the navy-yard at Norfolk. There isa draughts- 
man and clerk to civil engineer, a receiver gnd 
inspector of stores, a clerk of pay-rolls and 
mustering clerk, a gate-keeper and detective, 
and a messenger for commandant’s office, in- 
volving ‘an*appropriation of $7,400 for civil 
officers at the Norfolk navy-yard. ` The Sec- 
retary of the Navy does not want this; nobody 
wants it bùt the’member representing that 
district, who no doubt has some very clever 
fellow for whom he wishes to provide. 

Mr. PLATT. The gentleman says’ that 
$7,400 is appropriated for this buréau at the 
navy-yard, Norfolk, Virginia. Thereis appro- 
priated for the same bureau at the Washington 
navy- yard $11,400. The Committee on Ap- 
propriationg have reported that amount. Now, 
will the gentleman tell me and tell the com- 
mittee why the committee have ‘provided for 
all these officers at the smaller yard, where less 
work is done-and a Jess number of men are 
employed, and refused it to our yard in Vir- 
ginia? is 

I can explain the omission in the estimates 
‘to which he has called attention. The Secre- 
tary of the Navy did not ask for an appropria- 
tion for this officer because the head of the 
bureau who made the estimates took the appro- 
priations made by Congress last year, suppos- 
ing that Congress would appropriate no more 
this year than they did last year. All Lask is 
that the House shall provide for this officer at 
the Norfolk navy-yard as the Committee on 

. Appropriations -have provided for a similar 
officer at all the other navy-yards. Had I known 
that this bill would come up to-day I would 
have brought a statement from the Department 
explaining how the omission occurred in the 
estimates. I hope the committee will allow 
us this officer. He is necessary at the navy- 
yard, and it is a matter of justice to us that 
the appropriations should be made. 

Mr. WASHBURN, of Wisconsin. 
draw the amendment to the amendment. 

Mr. ARCHER. I renew it. I must con- 
fess, Mr. Chairman, that I was utterly sur- 
prised when I saw that the Committee on 
Appropriations had included in this naval 
appropriation bill provision for the large num- 
ber of civil officers that are named therein. 
Now, sir, I recollect distinctly that when the 
naval appropriation bill was under considera- 
tion last year this House struck out the chief 
accountants “for all the navy-yards in this 
country; and I say now to the gentleman from 
Wisconsin that there is not a law in existence 
which authorizes any such officer as a chief 
accountant. I had occasion to examine very 

“fally the workings of the navy-yards with 

regard to the civil employés, and at my sugges- 

‘Hou,and on'my motion and the motion of the 

gentle at from Maine, [Mr. Lyncu,] we re- 

‘daced the'appropriation, by striking out super- 

_. ‘Humerary officers, to the amount of $42,000 a 


I have not the data at hand to tell 


I with- | 


year; but when the bill went to the Senate, I || 


guppose-the matter not being fairly or fully 
considered, the provision for those officers was 


‘replaced in the bill. 


Now, ‘J say that the proposition of the gen- 


tleman from Virginia | Mr. Piatt] is reason- 


able if the chief accountants at the other yards 


are to be retained. Why, Mr. Chairman, in 
the navy-yard here at Washington, with but 
four or five hundred» men employed, we have 
forty-three men overseeing them... There is no 
earthly necessity for this chief accountant, 
because the chief officer of each bureau reports 
directly to the Navy Department, and if there 
is any error it will be corrected there. The 
office was instituted during the war under 
necessities that. then existed but-which do not 
exist now; and I: should be very sorry to see 
the amendment of the gentleman from Vir- 
ginia adopted, because it is only carrying fur- 
ther:an extravagance which ought not tq exist 
in this country. i 

Mr. WASHBURN, of Wisconsin. I want 
to say to the gentleman that the Committee 


.on Appropriations have reduced the expense 


for civil officers at all these navy-yards. At 
Norfolk, where we appropriated $10,900 last 
year, we propose to appropriate. only $7,400 
this year; and at Washington, where $12,700 
was appropriated last year,. we propose to 
appropriate only $11,400 this year. 

Mr. ARCHER. Have the committee struck 


Mr. WASHBURN, of Wisconsin. That 
reduction could not have been made unless 
there had been some reduction in the number 
of officers. 

Mr. ARCHER. I have looked through the 
bill, and I have not been able to see where the 
committee have stricken out any officer. I 
refrained from making the motion to amend 
which I made last. year, because although we 


out any of these supernumerary officers? 


-carried the amendment then the Senate re- 
“stored the appropriation for these officers, and 


I took it for granted that the Committee on 
Appropriations would make the amendment 
before the bill got through. I have spoken to 
very many of tne highest officers in the Navy 
upon this subject, both at the navy-yards and 
at the Navy Department, and every one of 
them has told me that a chief accountant is a 
useless officer. I withdraw the amendment 
to the amendment. 

Mr. PLATT. I renew it, for the purpose of 
calling the attention of the committee. to this 
fact: it is very seldom that any Representative 
from the State that I represent asks the House 
for anything in the shape of an appropriation 
for that State. Itis very seldom that we have 
done it in the past five or six years. And 
it does seem very hard to us that whenever 
we do ask that simple justice may be done us, 
that we may have for our State simply what is 
given without any question at all for every other 
State in the Union, we are met with thie oppo- 
sition. 

Mr. ARCHER. I say to the gentleman from 
Virginia [ Mr. Parr] thatifit was a necessity 
for the other yards I. would not oppose his 
amendment. 

Mr. PLATT. The gentleman who has this 
bill in charge, the gentleman from Wisconsin, 
[ Mr. WASHBURN, | said a short time ago, or at 


least intimated, that he was going to avenge 


upon this bill the votes which were given yes- 
terday against a bill that he had very much at 
heart. f admit that I voted against that bill 
yesterday, but I hope he will not make that 
á& reason for opposing what I ask for here to- 
day, when, as a Representative from the State 
of Virginia, Fask only for that which is given 
without question or opposition by the Com- 
mittee on Appropriations to every other navy- 
yard in this country. Ihope my amendment 
will be adopted. I withdraw my pro forma 
amendment. Peers 

‘Mr. WASHBURN, of Wisconsin. Task for 
a vote on the amendment, 

Mr. DAWES. Letthe amendment be read. 


The Clerk read as follows: 


Inline eighty-two, after the word “dollars,” insert 
the words “for chief accountant, $1,800.” 


Mr. DAWES. - Where? 
Mr. PLATT. The navy-yard at Norfolk, 
Virginia. ' 


Mr. DAWES. What are you going to do 
with him? == ~ 

Mr. PLATT. What will you do with him 
at Portsmouth, New Hampshire ? 2 

Mr. DAWES. There is no need of him 


at all. o x 
‘Mr. WASHBURN, of Wisconsin. ` Not the 
slightest. 

Min PLATT. There is as much need of him 
at Norfolk as at Washington, or any other of 
the navy-yards. f 

‘Fhe question was then taken upon the amend- 
ment; and upon a division there were—ayes 
24, noes 40; no quorum. voting. 

Mr. PLATT. I call for tellers. I want to 
see what gentlemen here are opposed to doing 
justice to Virginia. 

Tellers were ordered; and Mr. WASHBURN, 
of Wisconsin, and Mr. PLarr were appointed. 

The committee again divided; and the tell- 
ers reported that there were ayes fifty-nine. 

Before the noes were counted, ; 

Mr. WASHBURN, of Wisconsin, said: I 
will not insist upon any further count. Let 
the amendment go in, although there is not 
the slightest need of it. 

` So the amendment was agreed to. 
` The Clerk read as follows: 


At the navy-yard, Mare Island, California: for 
assistant to civil engineer and draughtsman, $1, 
for clerk to civil engineer, $1,500; for receiver an 
inspector of stores, $1,875; for clerk of pay-rolis and 
mustering clerk, $1.875; for chief accountant, $1,875; 
for gate-keeper and detective, $1,000; and for mes- 
senger for commandant’s office, $750; in all, $10,675. 


Mr. MAYNARD. I find in the paragraph 
just read this : ‘and for messenger for com- 
mandant’s office, $750.’ The messengers for 
other navy-yards are allowed only $600; I 
move to strike out ‘t $750 and insert ** $600.” 

Mr. WASHBURN, of Wisconsin. This is 
in California, where salaries have always been 
a little higher than upon the Atlantic coast. 
That is the reason why this small difference is 
made here. 

Mr. MAYNARD. If that is satisfactory to 
the committee I will not press my amendmeat. 

The amendment was accordingly withdrawn. 

The Clerk read as follows: 


At the Naval Asylum: for secretary to the gov- 
ernor, $1,200; for steward, $480; for matron, $300; 
for cook, $168; assistant cook, $120; four laundresses, 
at $108 each; eight scrubbers and house-cleaners, at 
$96 each: six laborers, at $240 each; and seven labor- 
ers, at $264 each; master-at-arms, $480; for ship's 
corporal, $300; for barber, $360; superintendent, 
$540; in all, $6,852. y 


Mr. STEVENS. I move to strike out of the 
paragraph just read the words ‘‘ for secretary 
to the governor, $1,200. And I wish to ask 
the gentleman who has charge of this bill what 
are the duties of a secretary to the governor 
of the Naval Asylum. That is a pretty high- 
sounding title for.the superintendent. of a hos- 
pital, a home or retreat for disabled seamen. 
I suppose there arc pa hundred young officers 
in the Navy who could well be spared for this 
duty of secretary if needed. It is a clerical 
daty, to be sure, but no more clerical and 
quite as honorable as many professional duties 
performed by officers of the Navy. Take, for 
instance, the grade of lieutenant commanders, 
one hundred and seventy-one of them I think; 
there is no earthly use for all those men, so far 
as professional duties on sea or on shore are 
concerned. A detail might be made from the. 
lieutenant commanders, or from the Jieuten- 


‘ants, or masters, or ensigns to perform this 


duty, and they would then be drawing their 
naval pay while performing those duties, and 
it wonld be in some small degree a reform in 
the expenses of the Navy. : 
The office of governor of the Asylum is not 
one of so much importance as would be indi- 
cated by the title givén to this officer. Any 
one who has visited one of these asylums, and 


1871. 


THE CONGRESSIONAL GLOBE. 


has observed the amount of duty performed 
there, must be aware, I think, that this posi- 
tion is a nice, cosy place in which to lay away 
some retired officer of the Navy, where he 
may have ease and comfort without much 
work. What this officer can want of a secre- 
tary Iam ata loss to conceive. Perhaps the 
gentleman from Wisconsin can enlighten us 
upon this subject. 

Mr. WASHBURN, of Wisconsin. As TI un- 
derstand, the present incumbent of this office 
is au old admiral. As the head of this insti- 
tution he has under his charge a large num 
ber of disabled seamen. . 

Mr. STEVENS. How many? ; 

Mr. WASHBURN, of Wisconsin. I canno 
name the precise number ; but my friend from 
Philadelphia [Mr. KeLLer] can doubtless in- 
form the gentleman. I nnderstand that there 
are several hundred inmates of the institution ; 
and it would seem necessary that the head 
officer, the admiral, should have some clerical 
officer to assist him. i 

Tbe gentleman says we have a great many 
supernumerary officers who might be employed 
in the performance of these civil duties about 
our navy-yards, &c. Iagree with him; and 
as ho will be a member of the next Congress, 
while I am happy to say I shall not, I hope he 


will at the next session taketbis matter up and | 


secure the adoption of some measure by which 
these civil offices, in connection with our navy- 
yards, may be reduced in number, and the 
places filled by naval officers who would other- 
wise be doing nothing. But I think the gen- 
tleman will not insist on the amendment at 
this time. 

Mr. STEVENS. Why should I not insist 
on the amendment at this time, when the gen- 
tleman admits that it is a measure of reform 
deserving the consideration of the House? It 
is a simple proposition to drop this officer; and 
if this were done, the Navy Department, should 
an officer be required there, would instantly 
detail from the younger officers of the Navy, 
or those of lower grades, some one to fiil this 
place. I appeal to the gentleman to say 
whether he does not admit that this office can 
he filled by a detail from surplus officers now 
in the service. ; 

Mr. WASHBURN, of Wisconsin. No more 
than ail similar offices in connection with our 
navy-yards, &c. If the gentleman is in favor 
of this as a general policy, let him bring in his 
bill to carry out the object. 

Mr. STEVENS. This is an honorable posi- 
tion, placing the incumbent by the side of the 
rear admiral who is stationed there; making 
him a member of his military family, an in- 
mate of his own house; and there is no reason 
why upon the point of honor, and more espe- 
cially upon the’ point of economy, this civil 
officer should not be dropped, so that some 
one of our unemployed naval officers may be 
called upon to discharge the duties. 

Mr. MAYNARD. I move to amend by 
striking out the last word. If this suggestion 
came: from- sóme friendof the Navy 1 should 
give itapore attention and:attach more import- 
ance to it. than when it comes from one who 
has declared such hostility to the naval service 
as has the gentleman who makes this’ motion. 
I submit to the House that it is important the 
young officers of our Navy should be kept em- 
ployed afloat; as they are perhaps nine tenths 
of their time, learning the duties of their pro- 
fession, the duties: pertaining to the naviga- 
tion and management ‘of vessels: Does: the 


gentleman think it would be wise to set these: 


officers to performing the duties of clerks or 
seriveners, the mere manus! ‘occupation of 
keeping books, accounts, and things of that 
sort? Certainly I do not think that such a 
policy would be wise. It would be like—" ~ 
“A whole ocean into tempest tossed 
Po waft a feather or to drown a fly.” ~ 
{ withdraw my amendment. a j 
“Mr; STEVENS. [ renew the amendment. 
Mv. Chairman, I have no doubt that the gen- 


| 


‘need no further evidence than the last speech |} 


“the most odious epithets which in this country | 


“at stake, having but two sons who were able 


tleman from Tennessee [Mr. MAYNARD] rose 
to the magnitude of the occasion when he- 
referred to me as an opponent of the Navy. 
Unquestionably it was the best argument he 
could bring to bear against my motion and 
against the reasons which Í gave for urging its 
adoption.. In all that I have said ordone with } 
regard to the Navy I have been moved by no 
personal considerations attaching to myself or 
any member of my family or any relative. 
have no son in the Navy to bask in the sun- 
shine of the Department and to be raised grade |} 
by grade under its favor. What I have done 
for the Navy I have done with a view to its 
harmony and efficiency. The gentleman does 
me great injustice, whether he knows it or not, 
in saying that I am an opponent of the Navy 
in any sense other than this: I aman opponent 
of itsextravagance. J am an opponent of some 
features of its organization and administration. 
Sir, I could refer to facts within the knowledge 
of those who hear me which would warrant 
stronger language than I have ever used against 
some portions of its administration. 

No, sir; Iam proud of the Navy, even with 
its faults. IĮ repeat what I stated the other 
day, that in my judgment the crystallization 
of American aristocracy exists in the Naval 
School at Annapolis. ‘Too much aristocratic | 
feeling is fostered and nurtured there. I be- 
lieve the Navy can be made an efficient and | 
economical branch of the public service, and 
I trust it will be. The light thrown upon itin 
these discussions and through the public press 
is having a good effect in that direction. 

I wish the gentleman from Tennessee [Mr. 
MAYNARD] to understand that I am not to be 
driven from my purpose by these ad captan- 
dum assertions that I am an opponent of the 
Navy. They are made, I suppose, because I 
do not go for making more rear admirals, 
when we have now more than we need; be- 
cause I do not go for making new commodores 
almost every other day, and because I do not 
advocate these new and rapid promotions, in 
order that the younger officers in the Navy, 
the ensigns and lieutenants, may secure their 
places of advancement more rapidly than at 

resent. Jam notan opponent of the Navy. 

am a friend of the Navy; and I will meet 
the gentleman from.Tennessee any time in the |, 
spirit of justice and fairness to all branches of || 
the Navy upon the discussion of this question. |; 
With the utmost friendship for that service 
I have devoted myself in this Congress, as a 
member of the Committee on Naval Affairs, to |! 
a cuasideration of its interests, with the desire 
to place the Navy upon the same footing that the |i 
Army now stands upon. Will the gentleman go 
with me in this and be willing to aid in placing 
the Navy upon the same standing in this coun- 
try as the Army? 
down the aristocratic elements which are to 
be found in our naval organization alone? 


Will be go with me to strike |} 


When he will do that, when he will bring 
himself to that point and become a. repub- || 
licanizing friend of the Navy, he will find me || 
in’aecord with himself. 


“Mi MAYNARD. Mr. Chairman, I rise to || 


oppose the amendment, and to say that in char- 
acterizing the gentleman from New Hampshire 

as an enemy to the Navy of course I had no | 
reference to any feeling of personal vindic-. i] 
tiveness. I spoke of the manner in which he |; 
had treated the Navy on this floor, and I could 


which he has made, characterizing the Navy by | 


| 
i 
are known in connection with public affairs. | 
The gentleman says that he has uo son in the l 
Navy. Iam proud to say that Ihave. When | 
war was upon the country, when our land was | 
in peril, when the very life of the nation was 


i 
H 
i 
H 
i 
! 


t 


l 
to offer their services, one I gave tothe Army | 
and the other to the Navy. If the gentleman | 
thinks anything can be made out of that fact | 
he is welcome to it. If he- thinks that any- | 
thing can be made out of his sneer, his sar- 


casn; his implied and ‘unworthy 
he is welcome to all that can be m 
it.” Sir, you will see by my record” 
before T had a son old enough to.go 
Navy, that I stood as thë advocate: 
branch of the service.” I advocated’ 
I regarded it ag identified with the high 
ors and the best glory of the country, I ady- 
cated it in the beginning of the war, and all 
the way through, as that branch of the service 
which in our time of trial brought imperish- 
able renown to the flag of our country. For 
the gentleman to stand here and characterize 
it in the terms which he has shows that he is 
an opponent of the Navy. ~ Ca 

Mr. STEVENS. I-must.deny that Thave 
characterized the Navy by any unfair epithet. 
I wish to ask here in the face of the House, I 
appeal to every man upon this floor who heard 
me, if I uttered one word in condemnation of 


the Navy. Ispoke of certain branches in th 
Navy. Fos Bante earn ead 
ir. RANDALL. You spoke of certain 


abuses which had crept into the Navy. 2°. 
Mr. STEVENS. Yes, sir; I denounced only 

the abuses which had grown up in‘the Navy. 
[Here the hammer fell.}. - Lec 
Mr. STEVENS. I withdraw. the ‘amend- 


ment. : tase parece mats 
Mr. BENJAMIN. —I-move that:the:com- 
mittee rise. Mag’ Ao REALE gy ES ED 

The motion was agreed tos oo vi ; 

The committee accordingly rose; andthe 
Speaker having resumed the chair, Mr. Cox 
reported that, according to order, the Com- 


| mittee of the Whole on the state of the Union 


had had the Union generally under considera- 
tion, and particularly the special order, being 
House bill No. 2789, making appropriations 


i! for the naval service for the year ending June 


30, 1872, and for other purposes, and had come 
to no resolution thereon. So) Pe 
SURVEY OF GREEN RIVER. y 

Mr. SAWYER, by unanimous consent, re- 
ported back from the Committee on. Commerce 
a letter of the Secretary ofthe Interior, sub- 
mitting estimates of appropriation to.complete 
the survey of Green river; and the same was 
referred to. the Committee on Appropriations. 


RELIEF TO EUROPEAN BELLIGERENTS. ` 


On motion of Mr. BANKS, by unanimous 
consent, the following Senate concurrent ‘reso- 


| lution was taken from the Speaker’ s table and 


concurred in by the House: i 


Resolved by the Senate, (the House of Representa- 
tives concurring, ) That, in obedience to that Chris- 
tian charity which seeks the good of all nations and 


j ministers to all human distresses, we heartily com- 


mend the sufferings. of the belligerent: nations in 
Europe to the American people, and recommend 
that a generoussystem of organized charity, seeking 
out and providing first for the most pressing neces~ 
sities, be speedily inaugurated for their relief... 


` Mr. BANKS moved: to: reconsider-the vote 
by which: the resolution was: concurred in; 
‘and also moved that the motion to reconsider 
be laid on the table.. __ 
The latter motion was agreed to. 


3 GEORGIA ELECTION. 


Mr. YOUNG. I rise to a question of priv- 
ilege. I present the returns of the secretary of 
State in the election case of Tift and Whitely, 
in the second congressional district of Georgia, 
for which no certificate has been issued by the 
Governor; and, holding that the time allowed 
the Governor in. which to issue a certificate 
has expired, I ask the House to adopt the 
resolution which I now send to the desk. 

The Clerk read as follows: 


Resolved, That the official returns of the election 
for Congress in the second congressional district of 
Georgia, with such other papers. as bear upon the 
subject, be referred to the Committee of Elections, 
with instructions to investigate and report at its 
earliest convenience. = 7 = 

Mr. PAINE, of Wisconsin. One of the 
claimants tọ this seat has informed. me that 
the Governor referred this case to the attor- 
ney general, and that the attorney general 
has come toa conclusion; and I believe he 


stated to me that that eonclusion had been 
communicated to the Governor. Probably in 
a few days a certificate will be furnished to 
ope or other of these claimants, and if the 
yesolution is adopted there should be a pro- 
viso added to the effect that nothing con- 
tained in the resolution should prevent either 
party from being sworn on regular credentials 
as Representative of the district.in question. - 
“The SPEAKER. ‘The gentleman from 
Wisconsin can move to amend the resolution 
in that way. But nothing in the: resolation 
could prevent what the gentleman wishes to 
guard if a majority of the House so ordered it. 
: Mr. YOUNG. I desire to say that the time 
which the Governor had to issue a certificate 
has expired. He was required to issue the |j 
certificate within thirty days. I have here the 
law to that effect, which I shall have read at || 
the Clerk’s desk if any gentleman desires it. |j 
“ Mr. PAINE, of Wisconsin. I move to amend 
the resolution by adding the following words: 


| 


H 
| 


Provided, That nothing berein contained shall 
prevent either party from being sworn at any time |! 
upon regular credentials as Representative of said 
district. ie ; eo : 

I desire to say justa word. Wehavealready |) 
established a precedent ina case from Geor- || 
gia that we must admit the man who presents 
the Governor’s certificate, notwithstanding 
that opposition is made. Now, I do not know 
that this seat should be given to either claim- 
ant in this case, nor do I know to which- 
claimant it should be given; but I do know 
that if regular credentials should be furnished | 
by the Governor to either claimant it would 
be our duty to allow him to take the oath of 
office under his credentials. I want to so.act 
that that course shall be left open. 

- Bl. FARNSWORTH. There is nothing 
inconsistent with that in the resolation offered 
by the gentleman from Georgia, [Mr. Youne. ] 

Mr. YOUNG. Ido not object to theamend- 
ment of the gentleman from Wisconsin; but I 
wish to say that this matter has been put off |! 
day after day for abont a month, and now we || 
waut to set the ball rolling. Weare not afraid 
of an investigation by the committee, but we 
want something to be done. No certificate 
has been issued to anybody, and I have good 
reason to believe that the Governor of the | 
State does not mean to issue any certificate. | 

Mr. PAINE, of Wisconsin. I am entirely 
satisfied that the resolution shall pass with the 
amendment I Have offered. — i 

Mr. YOUNG. Laccept the amendment of 
the gentleman from Wisconsin. 0 

The resolution, as modified, was agreed to. 
JAMES RIVER AND KANAWHA CANAL. 
Mr. STEVENSON, by unanimous consent, 


submitted the following resolution ; which was || d 


read, considered, and agreed to: 


Resolved, That the Seeretary of War be, and he is }! 
hereby, requested to communicate to this House the f 
report of the examination and survey.of thé James 
River and Kanawhacanal, made under the authority 
ofthe act of July 11, 1870. RER ee 


IMMIGRATION. 


The SPEAKER laid before the House a let- | 
ter from the Secretary of State, transmitting to | 
the House a statement of the number, age, sex, 
and occupation of the passengers arrived in 
the United States by sea from foreign countries 
during the year 1870; which was ‘referred to 
the Committee on Commerce, and ordered to | 
be printed, i 7 | 

g COMMERCIAL RELATIONS., | 


The SPEAKER also laid before the Honse 
a letter from the Secretary of State, transmit- 
ting to the House a report on the commercial 
relations of the United States with foreign 
nations forthe year ending September 30, 1870; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. ail | 


UNITED STATES STATUTES-AT-LARGE. | 
The SPEAKER also laid before the House a 
letter from the Secretary of the Interior, in 
relation to'an appropriation of $7,000 for the 
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purchase of two thousand copies of the six- 
teenth volume of the United States Statutes- 
at-Large; which was referred to the Committee 
on Appropriations, and ordered to be printed. 
WITHDRAWAL OF PAPERS.. 


On motion of Mr. PLATT, by unanimous 


consent, leave was granted for the withdrawal 
from the files of thbe` House of the papers iù 
the case of James A. Russell, on file in the 
Committee of Claims. ` — 

On motion of Mr. WINANS, by unanimous 
consent, leave was granted to withdraw from 
the files of the House the gepers relative to 
the new judicial district of Ohio, for the pur- 
pose of having the same presented in the 
Senate. 

LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. Kworr,,on account of serious illness in his 
family. ; 

Leave of absence was granted to Mr. Twicu- 
ELL till Tuesday next. 

The SPEAKER. The gentleman from 
Arkansas, Mr. Rocers, who obtained eight 
days leave of absence, writes a note to 


e Chair desiring that it may be stated that |! 


he.is detained from the Honse by sickness at 
his lodgings in this city, and is not absent on 
leave. E 
ADJOURNMENT OVER. 
Mr. GRISWOLD. I move that when the 
House adjourns to-day it adjourn to meet on 
Monday next. 


The question was put; and the motion was |! 


disagreed to. 
RECONSIDERATION. 

Mr. RANDALL moved to reconsider the 
various votes of recommittal and reference ; 
and also moved that the motion to reconsider 
‘be laid on the table. : 

The latter motion was agreed to. 

JOSEPH A. CLAY. 
` Mr. MYERS, by unanimous consent, intro- 
duced a bill (H. R. No. 2984) for the relief 
of Joseph A. Clay, of Philadelphia; which was 


| read a first and second time, and referred: to 
i the Committee of Claims, 


And then, on motion of Mr. HOOPER, of 
Massachusetts, (at four o'clock and ten minutes 
p- m.,) the House adjourned. 
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Also, the petition of Mary A. Jordan, of the 
county of Prince William, for damages canged 
by an officer of the United States Army during 
the late rebellion. i 
` By Mr. MAYNARD: A petition of. cer- 
tain printers, stationers, and envelope manu- 
facturers, praying Congress to relieve them 
from injurious and ee competition in 
their industry by the Government. 

Also, the memorial of Elijah Jones, of -Old 
Town, Claiborne county, Tennessee, suggest- 
ing the passage of an act by Congress to pro- 
hibit the payment of rebel claims, and submit- 
ting a plan for reorganizing. the courts to have 
jurisdiction over claims. Ry 

y Mr. MOORE, of Ilinois: The petition 
of W. R. Gruell, of Arcola, Illinois, preying 
for relief. a: 

By Mr. PHELPS: A petition of 195 citizens 
of western Pennsylvania, praying Congress to 
interpose to prevent the blockading of the Ohio 
river that would be effected by the Newport 
and Cincinnati bridge if finished on the pres- 
ent plan of its construction. 

By Mr. SARGENT: A petition of 37 set- 
tlers in Sierra valley, California, for the pas- 

age of the act defining swamp lands. 

y Mr. SWANN: The petition of W, Buck- 
ler, J. E. Miller, H.G. Mabr, Thomas Darley, 
and numerous others, citizens of Baltimore, 
i dealers in and manufacturers of tobacco, snuff, 
i and cigars, praying that manufactured tobacco, 
&c., may be treated as general merchandise, 
and not to be subject to the tax on sales. _ 
|; Also, the memorial of Mrs. Louisa Jenkins, 


li widow of Henry Jenkins, deceased, in relation 


i to crimped wire-work, asking that no exten- 

ji sion of the patent may be entertained by the 
t . 

| Committee on Patents. 
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Prayer by Rev. J. G. Buruer, D. D., Chap- 
lain of the House of Representatives. 
! The Journal of yesterday’s proceedings was 
|; read and approved. 
ji SOLDIERS OF THE WAR OF 1812. 


The VICE PRESIDENT. Before the Sec- 


| 


| retary transmits to the House of Represent- 
! atives the amendments made by the Senate 
i yesterday afternoon to the bill (H. R. No. 
l 1829) granting pensions to certain soldiers and 
| Sailors of the war of 1812, and the widows of 
deceased soldiers, the Chair desires to direct 
| the attention of the Senate to a discrepancy 
iin two amendments. In Committee of the 
Whole an amendment was agreed to, on the 
motion of the Senator from South Carolina, 
[Mr. Sawyer,] to insert after the word “ dis- 
| charged,’ in the ninth line of the first section, 
| the following words: 

And to such other officers and soldiers ag may 
have been personally named in any resolution of 
Congress for any specific service in said war, although 
their term of service may have been less than three 
consecutive months. 

But after the bill was reported to the Senate 
| the words ‘three consecutive months” were 
stricken out of the bill and ‘sixty days’? in- 
| 


| 
i 
t 
| 
) 
i 
H 
i 


serted. There is, therefore, this discrepancy. 
If there be no objection, the Secretary will 
be directed to correct the discrepancy, so that 
this amendment shall correspond with the 
other sections of the bill and read ‘‘sixty 
days.” Is there objection? The Chair hears 
none; and, by unanimous consent, the amend- 
ment will be made. 


SCHOOL LANDS IN OREGON, 


The VICE PRESIDENT. The Chair sub- 
mits a joint resolution from the House of Rep- 
resentatives which was presented by him Fal 
terday and requested by the Senator, from 
Oregon (Mr. Wiuuraus] to be retained until 
this morning. . ; : 
| Mr WILLIAMS. . I ask for the present 
consideration of that joint reaolytion for the 
reason that it has been considered by the Com- 
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mittee on Public Lands of the Senate anda 
bill reported back tothe Senate exactly like 
it. It relates to alocal matter, and I presume 
there will be no objection to it. 

By unanimous cousent, the joint resolution 
(H.°R. No. 487) relative to school lands in the 
State of Oregon was read twice and considered 
as in Committee of the Whole. It gives the 
assent of Congress to the application of the 
five hundred thousand acres of land granted 
to the State of Oregon by the act of Congress 
approved September 4, 1841, to the support 
of common schools, as provided in section 
two, article eight, of the constitution of the 
State. But nothing herein contained is to in- 
fluence the construction or effect of the act 
admitting the State into the Union as to that 
application. 

Mr. CORBETT. I was fearful that this 
joint resolution did not cover the case, as we i 
desired to secure these lands to the schools; | 
but on consultation with some Senators and 
with my colleague, who has had it in particu- 
lar charge, I am assured that he thinks it will 
cover the case sufficiently. I am therefore 
willing that it should pass. . 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


| 

i HOUSE BILL REFERRED. | 
The bill (H. R. No. 2933) ceding certain | 
| 

| 


f 


land in the village of Mackinaw, Michigan, to 
E. A. Franks was read twice by its title, and |! 
referred to the Committee on Public Lands. 


ORDER OF BUSINESS. H 


Mr. PRATT. I ask the consent of the 
Senate to take up the joint resolution (S. R. | 
No. 288) granting the Chicago and Illinois | 
Southern Railroad Company the right to build | 
a bridge across the Big Wabash river and de- || 
claring the same a post road.. It has been į; 
reported favorably with amendments from the 
Committee on Post Offices and Post Roads. 
It is important that the bridge should be built, 
and it is very necessary that the joint res- 
olution should pass at as.early a day as pos- | 


sible. Hi 

Mr. POMEROY. The Committee on Post i 
Offices and Post Roads have the whole of this |i 
day after one o’clock, and this resolution will |) 
come in with their reports at that time. H 

Mr. PRATT. Ihope my friend will allow i 
. me to have this joint resolution acted upo 


now. 

Mr. POMEROY. The Senator can call it | 
up to-day’ after one o’clock. li 

Mr. RAMSEY. I beg to correct my col- || 
league on the committee. This day has not | 
been assigned for the general business of the 
Committee on Post Offices and Post Roads, 
but for the consideration of the postal code 
pill. Thatis all I asked to have considered, 
and if I get that through to-day I shall be 
satisfied. 

The VICE PRESIDENT. The morning 
business has just commenced, and the Sen- 
ator from Indiana asks’ that: by unanimous 
consent ‘the Senate proceéd to consider the 
joint resolution named by him.: > 
“My SUMNER. I hopewe shall 
with the morning business. ; 

The VICE PRESIDENT. That is in the; 
nature of an objection. Petitions and memo- 
rials ate in order. 


PETITIONS AND MEMORIALS. 


Mr. CRAGIN presented the petition of W. B. 
Cushing, lieutenant commander United States 
Navy, praying thatthe provisions of the act 
approved July. 16,.1862, granting ten years’ 
additional service on. -the -active list to those 
officers who had received. or. should receive 
the thanks of Congress, may be extended to 
him; which was referred to the Committee on 
Naval Affairs. ppan 

Mr. HOWELL presented a petition from 
soldiers of Newton, Jasper county, Towa, 
praying the passage of the amendment to the 


i 


get through | 


i 


i| late war, and also praying to be allowed a 


| of Missouri, widow and administratrix of John 


| President in the State of Louisiana, reported 


|| States of America, reported adversely thereon, | 
' and moved its indefinite postponement; which 
' was agreed to. 


i! directed me to report a bill for the temporary 


‘It further proposes. to authorize the Secretary 


ing and bedding on hand, not. needed by the | 


homestead law agreed upon in the House Mil- 
itary Committee; which was referred to the 
Committee on Publie Lands. 
Mr. RAMSEY presented the memorial of | 
the Chamber of Commerce of Duluth, Minne- 
sota, in favor of such an appropriation as. will 


enlarge the Sault Ste. Marie canal and make || 


the same free to navigation; which wasreferred i 
to the Committee on Commerce. ` i 
Mr. SPENCER presented the petition of || 
R. N. Walden, of Decatur, Alabama, praying | 
the removal of his political disabilities; which | 
was referred to the select Committee on the i! 
Removal of Political Disabilites. Ht 
Mr. JOHNSTON presented the petition of H 

3 


A. A. Woodson, of Botetourt county, Virginia, i 
praying the removal of his political disabilities; if 
which was referred to the select Committee on 1 
the Removal of Political Disabilities. i] 

Mr. HAMILTON, of Maryland, presented ii 
additional papers relating to the claim of H. ij 
R. de La Reintrie, praying for relief in the i 
settlement of his accounts as vice consul gen- 4 
eral at Havana; which were referred to the |; 
Committee on Claims. i 

Mr. DAVIS presented the petition of Wil- |} 
liam D. Heltsley, late of company D, twenty- j 
fifth Kentucky volunteers, praying pay and | 
allowances for services in the Army during the | 
pension ; which was referred to the Committee | 
on Military Affairs. | 


Mr. SCHURZ presented the petition of | 
Frances A. Robinson, a resident of the State 


M. Robinson, deceased, praying remuneration 
for property used and destroyed by United | 
States troops during the late rebellion, while 
encamped on her premises; which was referred 
to the Committee on Claims. 


REPORTS OF COMMITTEES. 

Mr. STEWART, from the Committee on the 
Judiciary, to whom was referred the bill (S. | 
No. 1233) to prescribe the time for holding the 
elections for electors of President and Vice. 


it with amendments. 

Mr. SUMNER, from the Committee on the 
District of Columbia, to whqm was referred 
the bill (S. No. 1221) toincorporate the Wash: | 
ington Life Insurance Company of the United | 


Mr. SUMNER. The same committee have 


relief of destitute aged colored persons in the į 
District of Columbia; and asthe charity which į 
it contemplates is simply a continuation of oue | 
of last year, which expires this very day, there | 
is reason why we should act on it at once. H 
The VICE PRESIDENT. The Senator | 
from Massachusetts reports a bill. from the 
Committee on the District of Columbia, and 
asks for its present consideration. - It will be 
read, subject. to objection. — Laer) os 
` The bill (S... No. 1308) for the temporary | 
relief of destitute aged colored persons in the 
District of Columbia was read, and passed to 
a second reading. . It proposes to. appropri- 
ate $12,000 for the relief of destitute aged | 
colored persons in the District of Columbia, | 
the. money to be received and distributed by | 
the National Freedmen’s Relief Association. į 


of War to furnish the association with cloth- 


Army, not exceeding $5,000 in value, for dis- | 
tribution among the persons mentioned, and | 
also to allow it the use of the buildings in į 
Armory Square, occupied by the quartermas- | 
ter’s department, if. not needed for the publie | 
service; for the. purpose of enabling the asso- | 
ciation still farther to relieve aged colored 
destitute persons. : Eanes 
Mr. DAVIS... L object to the consideration 
of the bill. -o AG 4 
The VICE PRESIDENT. The Senator from 


Kentueky objects, and the | ill. be-placed 
on the Caléndar. mee Ree 
Mr, SUMNER, - I hope my friend 
object. Ps ayy 
_Mr. DAVIS. I do object to its ¢o 
tion. : G ‘ SORAI 
The VICE PRESIDENT. The bill 
placed on the Calendar. . ; : 
Mr. TRUMBULL. Lask the Senate totake: 
up for consideration a bill for the relief of @ 
man whose whisky was struck by lightning. 
] think it will take no time. SS 
Mr. POMEROY. J object to that. 99°. 
Mr. TRUMBULL. Why object to that? It 
is a cage where property. was burned up. | =” 
ue POMEROY. Whisky struck. by light- 
ning a ae 
Mr. TRUMBULL. Yes, sir. | ae 
Mr. POMEROY. The actof Gods. +: 
Mr. TRUMBULL. But you. do. not, wan 
the man to pay tax on it. . That. ‘is. the. ques- 
tion. The Senator from. Kansas, I am sure, 
will not object. : StS 
_ Mr. POMEROY. Iwill not object to taking 
it up, but I want to say something oa it when 
it comes up. ne 
The VICE PRESIDENT. TheSenator from 
Illinois asks unanimous consent to, proceed 
to the consideration of a, bill. , Will he indi: 
cate the number of it? T arn uy 
Mr. TRUMBULL. :It is House- joint- reso- 
lation No. 378. i Aa agents 
The VICE PRESIDENT. It requires unan- 
imous consent at this time. ; ; 
Mr. HOWARD. Iask leave to introduce a 
joint resolution. 
The VICE PRESIDENT. Reports of com- 
mittees are still in order. i - 
Mr. HAMILTON, of Maryland, from the 
Committee on Patents, to whom was referred- 
the memorial of Frederick P. Dimpfel, for an. 
extension of his patent.for an improvement 
in steam-boilers, submitted a report, accom- 
panied by a bill (S. No. 1305) for the relief of 
Frederick P. Dimpfel. i o Sa A e Ea 
The bill was read aud passed, to a second 
reading, and. the report was. ordered: tobe. 


printed. JAN panu UR 

Mr. ABBOTT, fromthe Committee on Mil- 
itary Affairs, to whom was. referred. the bill 
(H. R. No. 1908) for the relief. of Mrs. Ru- 
hany Brown, reported adversely thereon, and 
moved its indefinite postponement; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1668) for the 
relief of James Weeks, jr., of Pennsylvania, 
reported adversely thereon, and moved its:in- 
definite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Jefferson W. Davis, 
late first lieutenant company-C., sixty-fourth 
New. York. volunteers, praying the. pay md 
emoluments of. first lieutenant from June 23, 


| 1864, to May 10, 1865, reported that the peti+ 


tioner: have leave to. withdraw. his papers; 
which was agreed to.: : 
_ He also, from the same committee, to whom 
was referred the memorial of Samuel Houston, 
praying. compensation for damages sustained 
by him in the. destruction of the steamboat 
William Henry, submitted a report, accom- 
panied by a joint resolution (S. R. No. 809) 
for the relief of Samuel: Houston. a 

‘The report was ordered to be printed, and 
the joint resolution was read, and. passed-to a 
second. reading. . : 

TREATY RECOMMITTED: ° 
On motion of Mi. FENTON, it was 


- Ordered, That the treaty between the United 
States and the several tribes And bands o ndians 
Fesiding in. the State of New York, gnpcladed at the 
council-house, Cattaraugus reserve, New. York, the 
4th of December, 1868, and the different papers 
relating thereto, be taken from the fles of the Sen- 
ate and- recommitted to the Committee on. Indian 
Affairs. . oiiplenet tes. ; 

RELIEF TO FRANCE AND GERMANY. 


Mr. POMEROY. I desire leave to inigo 
duce a joint resolution, and I ask that ithe 
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read at length and acted on’ now.: I think 
there will be no objection to it. ae 
By unanimous consent, leave was granted to 
introduce a joint resolution (S. R. No. 808) 
authorizing the use of a naval vessel to-trans- 
port breadstuffs to Europe; and it was read 
twice, and considered as in Committee of the 
Whole. It proposes to authorize the Prési- 
dent to cause to be stationed at the port of. 
New’ York, if the same can be done without 
injury to the public service, one or more of 
our naval vessels, to be there held in readiness 
` to receive on board for transportation such sup- 
lies as may be furnished by the people of the 
United States for the destitute and suffering 
people of France and Germany. 

Mr. ANTHONY. Jam in favor of that res- 
olution; but I should like to know whether 
the cost of this is to be taken oat of the naval 
appropriation. I do not think that cost should 
be taken out of the Navy appropriations, and 
then we be told that the appropriations for the 
Navy are very extravagant. I think there 
ought to be some provision for it other than 
out of the fands appropriated for the Navy. 

Mr. POMEROY. This is in precisely the 
form of the resolution adopted some years ago 
in reference to Ireland ; and I suppose that 
then the expense came out of the Navy appro- 
priations. 

Mr. ANTHONY. I think there should be 
a clause to the effect ‘‘ tbat the amount neces- 
sary for all the expenses thereof is hereby 
appropriated out of the Treasury.”? 

Mr. POMEROY. The difficulty of that is 
that in the other House the bill would bave to 
be considered in Committee of the Whole if 
it contained an appropriation, and it could 
not be passed promptly. 

Mr. ANTHONY. I do not wish todo any- 
thing to embarrass the bill. Ifan amendment 
would prevent its passage in the other House 
I wiil not offer one. 

Mr. POMEROY. Efforts are being made 
in New York to load a steamer, and th6se 
taking them desire the prompt passage of 
this resolution. On consultation with the 
Department I found they could furnish a 
vessel if they had authority; but they want the 
authority of Congress to furnish it. 

Mr. ANTHONY. I offer no amendment. 

Mr. HOWARD. Ido not wish to oppose 
the passage of the resolution; but I suggest to 
the mover of it that I do not see any propriety 
in inserting the words ‘‘and Germany.” I 
take it the people of Germany-are tolerably 
well supplied just now. . 

Mr. POMEROY. But if people choose to 
send anything there, this vessel is to carry it. 
It does not direct anything to be carried there. 

Mr. HOWARD. We have no information, 
so far as I am aware, that the people of Ger- 
many are in need of any supplies from the Uni- 
ted States whatever. They seem to have man- 
aged their own business pretty well, navigated 
their own canoe skillfully; and if there be any 
destitute people who need the charities of the 
people of the United States it seems to me 
they are the French, who are little better at this 
time, so far as I understand their case, than 
a conquered people—our old allies now in dis- 
tress for bread, as well as arms and soldiers. I 
move, therefore, to strike out the words “‘ and 
Germany.’ They seem to me gratuitous. 

Mr. STEWART. I hope that will not be 
done. There are many people in the United 
States undoubtedly who lave friends in Ger- 
many who are suffering in consequence of this 
war. This war has been very severe on Ger- 
many, and there are many people here who 
would like to send their contributions there. 
We do not want to discriminate in our chari- 
ties between either belligerent, Of course the 
benevolent sentiment of the country will dic- 
tate where the donations shall go: and there 
are certainly many suffering in Germany in 
consequence of this terrible war, and many 
families left destitute. Although Germany has 
not been overrun, we know very well that that 


country suffers mach; and there are a great 


many people in this country who desire to send 
contributions to their friends there, and it is 


very proper that they should have the oppor- 
tunity. = > i 8 

Mr. HOWARD. Would the Senator get 
up a subscription to aid the people of Ger- 
many, who are the victors, the conquerors, as 
to whom we are not informed that they are 
in any distress for want of ‘supplies from. this 
country ? 

Mr. STEWART. Certainly there are many 
people now in this country who have made 
subscriptions for their friends in Germany. 
Societies have been organized for that purpose. 
There are many widows and orphans in Ger- 
many who are suffering ; and their relatives in 
this country desire to send them aid, and have 
been doing it. There are societies organized 
for that purpose. It is just as benevolent a 
purpose as the other. © 

Mr. HOWARD. Ifit be putupon the ground 
that the Germans residing in this country who 
have become naturalized citizens of the United 
States wish to send supplies -to their friends 
in Germany, I certainly have no objection to 
it on that ground. 

Mr. SCHURZ. May I interrupt the Sen- 
ator from Michigan for a moment? I think 
the Senator from Michigan is decidedly right 
in one respect: that is, thatthe Germans have 
been pretty well able to paddle their own canoe; 
but I understand the object of the Senator 
from Kansas to be not to make any invidious 
distinctions between nationalities at all. 

Mr. POMEROY. That is it. 

Mr. SCHURZ. It seems to me that all the 
gifts which may be transported to Europe may 
be put into the hands of those who may need 
them most, according to the discretion of those 
who distributethem. I think that is the object 
of the Senator from Kansas, and it is a per- 
fectly proper one. . 4 

Mr. HOWARD. I donot know that I have 
any particular objection, that being the case ; 
but it seemed to me to be a very anomalous 
proceeding. I am not aware that the people 
of any foreign nation raised supplies and trans- 
ported them to the United States during our 
last war with the rebels. They took it for 
granted that we were doing tolerably well when 
we were achieving victory after victory. 

Mr. POMEROY. The Germans did what 
was better than that. They sent us men; they 
recruited our armies with men; they helped 
to save the life of this nation. Though the 
French were our ancient allies, the Germans 
have been our modern allies, and I would not 
discriminate against either of them. 

Mr. HOWARD. Iam quite aware of that. 
Iam not saying anything at all in disparage- 
ment of either the French or the Germans, 
and I do not wish to be so understood; but I 
look on this proceeding by the Congress of 
the United States as quite anomalous under 
the circumstances, 

Mr. CONKLING. It seems to me there is 
nothing in the history of our own recent war, 
or of the present European war, to turn our 
sympathies against Germany. It seems to me 
the Senator from Nevada is right when he 
says that it is natural for Americans to feel 
inclined to send contributions to German 
widows and orphans as well as to the suffer- 
ers of France. 

Bat suppose it were otherwise; the purpose 
of the Senator from Kansas is to furnish a 
vehicle, for what? For you and for me, and 
all the citizens of our country to employ in 
conveying such contributions as they choose 
to make, to thé destination they may select. 
Suppose the Senator from- Michigan should 
think the French widows and orphans, the 
French people at large, more than the Ger- 
mans, in need of contributions; suppose he 
should be right in this; I submit to him that 
it has no bearing at all upon the propriety of 
this resolution, because this is only a proposal 
to send a ship in whieh everybody can send 


where he chooses. Is not this right, plainly ? 
‘Tf I choose, however unwisely, to send a con- 
tribution to a German port, to be distributed 
in.a German district, why should not l be 
allowed to do it? 

The Senator from Michigan might give a 
wiser disposition to his charity than I might; 
but that is not the question here. The point 
is whether a national vessel, going, shall ac- 
commodate all those who want to send food 
and raiment to sufferers, leaving them free to 
choose to whom they will send. It seems to 
me there can be no question upon such a point. 
If, however, the pending resolation did in any 
way involve the question to whom Americans 
should open their handsor their hearts, I should 
repeat that I recall nothing in the commence- 
ment of the war which brought on the suffering 
now rending Europe, or in its conduct, which 
should incline the American Senate to sympa- 
thize against Germany, or against Germany's 


stricken homes. 
I should like to hear the 


. Mr. MORTON. 
resolution read. 

The VICE PRESIDENT. The resolution 
will be reported, and also the amendment of 
the Senator from Michigan. 

Mr. HOWARD. I shall withdraw my 
amendment, but I beg to say before I take 
my seat—— 
| The VICE PRESIDENT. Does the Senator 
! from Indiana yield to the Senator from Michi- 
| gan? 
i| s Mr. HOWARD. Only one momen., 
io Mr. MORTON. Certainly. 
| Mr. HOWARD. If the honorable Sena- 
l; tor from New York, by the remarks which he 
| has made, intends to impute to me sympathy 
for the French as against the Germans, and 
that would seem to be the implication of his 
remarks—— 

Mr. CONKLING. Ob, no. I beg to explain 
that I had no such idea. 

Mr. HOWARD. I disavow it most dis- 
i tinctly. My sympathies at the commencement 
i of the war and during the continuance of the 
| war were warmly, and I hesitate not to avow 
I it, in favor of the cause of Prussia and against 
l! the imperial Government of France and its 
li aiders and supporters, 

l: The VICE PRESIDENT. The Senator from 
:| Indiana is entitled to the floor, and calls for the 
i, reading of the proposed joint resolution. 
i! The Chief Clerk read the joint resolution. . 
| Mr. MORTON. It seems to me that the 
| discrimination that would be made by adopt- 

ing the amendment offered by the Senator 
| rem Michigan would be not only unjust to 
| Germany, but unjust to ourselves. 
| The ViCEPRESIDENT. The Senator from 
| Michigan has withdrawn the amendment. 

Mr, HOWARD. That amendment is with- 

drawn. . 
| Mr. MORTON. I will state what I intended 
| to, anyhow. 
| Mr. SUMNER. Then, is there any amend- 
3 
4 
| 
i 


! ment pending? 

Mr. MORTON. Of course I can speak to 
i the resolution. It is proper for us, Mr. Pres- 
| ident, to provide the means of enabling relief 
i to be sent to the destitute and the suffering in 
France, without regard to who was to blame 
i for bringing on the war. It is enough for us 
to know that they are destitute and suffering. 
And so with regard to the destituteand suffer- 
ing in Germany, if there be such there; and I 
presume there are. But, sir, we cannot for- 
get the fact that in this case the war was in- 
augurated and brought on by France, and that 
it became necessary for Germany to withdraw 
many hundreds of thousands of men from their 
homes and their families and to send them 
into the campaign. ‘The withdrawal of this 
vast body of men from their homes and fam- 
ilies in Germany must have produced suffering 
and destitution there to some extent; and they 
would be equally entitled to our sympathy. 
We have sent relief to other countries with- 
out considering the cause which has made that 
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relief necessary; and we may doit in this cage. 
I can sympathize with the suffering in France, 
not because I sympathize with France in this 
struggle, but because the people, who were in 
no way responsible for it, are suffering; and 
so'in regard to Prussia. 

Mr. WILSON. Here is a resolution that I 
suppose every Senator is in favor of, and I hope 
we shall now have a vote upon it. 

Mr. FOWLER. I have but a word to say. 
I am in favor of the resolution as it was 
offered ; but at the same time I fail to per- 
ceive the justice of those remarks whieh ‘do 
not accord to France that gratitude which is 
certainly due to her for the assistance that she 
gave usin our revolutionary struggle. I think 
it is agreat mistake to say that it was not love 
for American indépendence, but a desire to 
humiliate Great Britain, that induced her to 
aid us in that contest. 

Again, I have failed to see any évidence 
that Germany was ever our ally. Certainly 
she was not on that occasion, for we found 
ber soldiers on the opposite side in that con- 
„tést. In our recent struggle I know that a 
large number of the German nationality who 
are American citizens were in favor of the 
Government of the United States; but so far 
as Germany was concerned I do not under- | 
stand that we received any particular assist- 
ance from her. So I fail altogether to per- 
ceive any alliance or any aid whatever that 
was contributed by Germany to the Govern- 
ment of the United States during our recent 
struggle. It may bave been expended in sym- 
pathy, that is trae. So far as the German! 
peoplé alone are concerned, my sympathies 
extepd to them alse, and I am willing, of 
course, to send them any amount of aid they 
may need; but so far as their Government is 
concerned in its raid upon the people of 

` France since the battle of Sedan Į have no 
sympathy with it, 

Mr. STEWART. Allow me to call the 
attention of the Senator from Tennessee tothe 
fact, which he must recollect, of the amount 
of our bonds that were taken in Germany at 
the time we needed that they should be taken, 
and when they were prohibited from the Ex- 
change in London and from the Bourse in 
Paris, and not allowed to be on the markets 
there at all on account of the state of public 
opinion there, while Germany alone came in 
and took five or six hundred million dollars at 
atime when we needed money more than any- 
thing else to sustain our credit, That is a fact 
showing sympathy certainly. 

Mr. FOWLER. Iam not aware exactly of 
the state of facts put forth by the Senator from 
Nevada. 


talists in the United States at a most miser- 
able consideration, for which they got a very 
extravagant and enormous interest. In that 
they only proved themselves wiser than the 
French and British, as they have done for the 
last. half century in regard.to.all material inter- 
ests. L-confess:that inthe present attitude of 
affairs: I am on-but one ‘side-of this question; 
my. sympathies are-not on both sides. 

Again, I have never seen-any effort on the 
part of the Germans toestablish free and inde- 
pendent Governments there.. The only mani- 
festation of a change in Germany has been to 
a concentration of despotic power. On the 
contrary, the. French people are the freest. 


I am aware that the Germans took || 


our bonds that had been first absorbed by capi- |! pro 
| this morning. 


eople on the continent of Europe to-day, and 
bore been the only people. on. the continent 
that have been struggling for free institutions. 

Mr. SCHURZ... Mr. President, I need not 
say that I am but unwillingly drawn into a 
debate like this; but Iccannot refrain: from 
saying a word in defense -of the nationality 
from which I have sprang.. eos 

Iam far from desiring to depréciate anything 
the French may have done for’ this Republic 
“in the early days of its existence. : For such an 
object I do not rise. But when: the Senator 
from Tennessee says that during our civil war 


| ests with our fortunes. 


| and confidence enough to make the venture in 


| of the other day on the same general subject, 


he had no evidence of sympathy on the part i} Now, sir, after the remarks «we have: just 


of the German people or German Governmenis | 
with this Republic I must express my doubt | 
asto his being sufficiently conversant with the | 
history of those days. I shall confine my! 
remarks to this point at present, leaving other | 
cussion. i . ; s 
In the first place, as to the Governments: į 
I do not think there were on the face of this 
globe Governments who expressed their sym- | 
pathy. with the cause of the Union during our 
civil war as straightforwardly and emphatic- 
ally as the Government of Prussia and the 
German Governments generally; and if the 
Senator desires to see the evidence of this he 
need only examine the records of the State | 
Department. . i 
In the second place, there certainly was no 
nation outside of this continent that so heartily 
and actively sympathized with the Union cause 
in this country as the Germans. The Senator 
from Nevada already remarked, very properly, 
that in no country were more of the bonds of 
the United States taken; to which the Sen- 
ator from Tennessee replies that that was be- 
cause they were sold ata low price. But does 
he not know that such investments always go 
along with the sympathies of the people? Are 
not the English, are not the French, also 
inclined to speculate in stocks? Why did 
they not buy our bonds? Simply because they 
had no confidence in the success of the cause 
of the Union? And why had they no confi- 
dence in it? Simply becanse they had no sym- 
pathy with it. Money willin such cases almost 
always go in the direction of sympathy. And 
if that is the case, which certainly cannot be 
gainsaid, the Senator from Tennessee will not 
be able to deny that in Germany money and 
sympathy went together ona large scale. The 
Senator says that our bonds were a promising 
investment. Does he forget that when they 
were taken in Germany the issue of the war 
appeared by no means decided, and that the 
fortunes of this country were still trembling in 
the balance? It was a dangerous venture; and 
nevertheless: they embarked in it. They did 
it because they believed in the Republic of the 
United States; because they had faith in the 
great destinies of this country; because their 
hearts beat in union with our hearts, and their 
sympathies impelled them to risk their inter- | 
If afterward their ven- j 
ture turned out advantageously so much the 
better for them; but that they had sympathy | 


assertions made by the Senator for future dis- |i 


; time our views of the merits of the wan oùŭr 


the days of uncertainty when they did was 
certainly so much the better for us. 

Mr. CASSERLY. Mr. President, I regret 
profoundly the turn given to this discussion | 
The resolution of the Senator 
from Kansas now before us, like his resolution 


was a graceful and becoming expression, be- 
cause it was a faithful expression of the gen- 
erous sympathies of our whole people toward 
the sutferers of the two. mighty races: that so 
lately joined in the-deadly grapple of one of © 
the greatest wars of ancient or modern times. 
There was in the resolution nothing to mar the 
fullness and warmth of that expression. There | 
was nothing in it looking to a cold and invid- | 
ious discussion of the merits of the conflict 
between. the great. antagonists... There was 
nothing in it to puta slar. on one of them as 
against the other. There should have been in | 
it nothing of the kind... The Senator from 
Kansas samnioned us to the level of a common | 
humanity when he asked. us to join with him 
in bestowing, in its best, most organized, and 
most efficient form, the charity of the Amer- 
ican people upon the sufferers by this tremen- 
dous war, whether of the French or of the 
German nation. - Upon that high level we 
should be far above all petty and especially 
all: party~ considerations. The resolution of 


| to-day. is in the same spirit, and but carries 


out. the purpose of the other resolution. 


t 
a 


heard from more than one Senato 

fashion do we tender our sympathies te 
the two nations? Overthrown, crushed, ; 
late, bleeding at every pore; having fought out 
her hopeless battle to the last, we-would'saé- 
cor France, bestowing on her at -the ‘sane 


what 
of: 


lecture upon her course. - Sir; this is nota fit 
time for such remarks. They are deplorably 
out of place. Fault-finding and rebuke’jar 


| harshly upon an hour of sympathy and eharity, 


Whenever the time does come, if itever-doés, 
for a discussion here of the Prench-German 
war, and the merits of the combatants, ‘the 
subject will be a grèat one, to be: discussed'in 
the proper spirit, in a spirit equal-to the mag: 
nitude of the questions involved and to the rela- 
tions which. this country bears ‘to the nations 
of the earth, and especially to the two nations 
involved in this war. “It will not bë ‘an oceca- 
sion for off-hand homilies or for coining paltry 


| party capital. s : 


When that time comes, if it shall be my lot 
to be here and to be in the discussion, I shall 
endeavor to bear my part. It will be a discus: 
sion, whenever it arises, to engage the best 
capacity of the best among us. “But [donot 
propose just now to-fall- into the egregious 
error committed, this thrusting words of invid- 
ious blame and bitterness into’-a ‘diseassion 
upon a great work of national charity, upon 
which the whole heart of the American ‘people 
has gone out in loving kindness to the sufferers 
of the French and German races. 1 shall not 
undertake at all in reference to such a case 
and to such sufferers to strike the balance of 
wrongs between them. In their presence, in 
the face of sufferings like theirs, [ will not, I 
am not able, to stay the hand of sympathy 
while I play the critic at the expense of 
those whose sorrows should be their best pro- 
tection. Still less will I select this: moment 
of all others to announce judgment on the 
merits of the controversy between France and 


Germany. ‘They have nothing whatever. ‘to 
do with the proposition of the Senator from 
Kansas. wen in Pgh age hE a AENA ate Oe gE 


There is a- precedent for the use. of ‘naval 
vessels which will be in thé minds of Senators 
when I recall it. At the time of the terrible 
famine in Ireland, more than twenty years 
ago, when the news which came to us by every 
mail seemed to go like an arrow through the 
quivering heart of the people, there was one 
general uprising everywhere in all the great 
centers, and in the country as well. The 


| whole people of the United States. rushed for- 


ward, held out their hands, not empty either, 
for the relief of a starving race. The Gov- 
ernment did its part, and, with the. greatest 
dispatch, the sloop of war Jamestown was 
fitted out and sent from Boston. : 
Itseems to methat there cah be no objection, 
on any ground, to the furnishing by the United 
States of a ship of war for the present pur- 
pose. Then let those who wish to succor Ger- 
many do ‘so; let those who wish to succor 
France do so. Americans will naturally be- 
stow their aid where their sympathies are. And 
these sympathies, in my judgment, will be 
regulated by this consideration—where at pres- 
ent exists the greatest necessity. I should 
think that the only controlling cireumstaace 
about it—where is the greatest want, where is 
the direct suffering—there let us frst göon our 
errand of mercy... ees 
Mr. SUMNER. | Mr. President, if I were 
compelled to determine the question of com- 
parative obligation to France and Germany 
on the part of the United States, I should kes- 
itate; and what American could do otherwise? 
I look at the beginning of our.history, and J 
see that through the genius of our. greatest 
diplomatist and greatest citizen, Benjamin 
Franklin, France was openly enlisted on our 
side. She gave us the treaty of alliance and 
flung ber sword into the trembling scale. 
Through ‘France was independence assured 


956 


without France it must have been postponed. 

Such, sir, is our obligation to France, infinite 

in extent, which, ever paying, we must ever 

owe. 

But is our obligation to Germany less? I 
cannot forget that this great country, fertile 
in men as in thought, has contributed. to ours 
a population numerous and. enlightened,. by 
which the Republic has been strengthened 
and our civilization elevated. France con- 
tributed to national independence; Germany 
to national strength and life. How shall I 
undertake to determine the difference between | 
these two obligations? We owe infinitely to 
France; we owe infinitely to Germany. . Ht is 
within my knowledge—indeed, I have learned | 
it within a very few days—that during this last || 
year Count Bismarck, in conversation with a || 
personal friend of my own, said, with some- || 
thing of pride, that Germany bad in the United || 
States her second largest State after Praasia. i 

Mr. WILSON. What did he mean by that? | 
Mr. SUMNER. My colleague asks me what 
he meant by that. The German statesman had || 
encouraged emigration, by which Germans || 

. come here, so that there is a German popa- |) 
lation among us larger than that of any other i 
German State after Prussia. Such, to my |i 
mind, is the natural meaning of his language. 
Some of the largest German cities are in, our 
country; and all this population together is i 
itself a State. H 

But, sir, why consider this comparison? | 

Here is simply a question of charity. Now, i 


HH 
H 


charity knows no distinction of persons, knows | 
no distinction of nations; especially does it || 
know no distinction of friends. I will nos i 
now undertake to hold the balance between | 
these two mighty friends, to whom we are i 
under such great and perhaps equal obliga- [| 
tions. Let us do all that we can for each, || 
with this understanding: that where there is i 
the most suffering there must our charity go. || 
Mr. HOWE, Mr, President, I rise simply | 
to say that probably no man living admires the || 
sentiments he bas listened to this morning more | 
than myself; but the last sentiment uttered by ` 
the Senator from Massachusetts is the one that i 
strikes me most agreeably. He says, as Ihave ` 
felt for an hour very keenly, that sympathy ` 
knows no distinction of persons. Therefore, ` 
I hope you will enlarge your circle, and having | 
provided for the sufferers in France and Prus- |: 
sia, you will have a little regard fora suffering 
American. Every Senator will remember how 
I was made to plead yesterday morning in my | 
effort to get through a couple of little chores f 
lying on my desk now. f trust that in the | 
abundance of the generous sympathy of the i! 
Senate they will let this resolution go through, || 
and then attend to my wants. [Laughter. ] : 
Mr. WILSON. Ithink this had better go | 
over. We have spent an hour on it already. ` 
[avish to go on with the morning business. 
Mr. POMEROY. No; we can pass this i 
resolution now. 4 
The VICE PRESIDENT. Does the Sen- | 
ator from Massachusetts object to the further | 
consideration of the joint resolution ? 
Mr. WILSON. No; 1 will not make an 
objection. 


_ the joint resolution was reported to the | 
Senate without amendment, ordered to be | 
engrossed for*a third reading, read the third | 
lime,-and passed. 

AMENDMENT TO APPROPRIATION BILL. 


Mr. ROSS submitted an amendment in- 
tended to be proposed by him to the bill (H. : 
R. No, 2615) making appropriations for the l 
current and contingent expenses of the Indian | 
department, and for fulfilling so-called treaty |! 
‘stipulations with various Indian tribes, for the i 
year ending June 80, 1872, and for other pur- | 
poses; which was referred to the Committee : 
on Appropriations, and ordered to be printed. 

BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimons con- 

seat obtained, leave to inisodeasa biH (S. Ne. ji 


H 


i 
i 
hi 
i 
ii 
i 


ji 
: 
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1304}).to encourage ship-building and promote 
the interests of American commeree; which 
was. read twice by its title, and ordered.to be 
printed-and to lie on the table. vee 


-Mr. HOWARD asked, and by unanimous !! Mr. COLE 


consent obtained, leave to introduce s joint 
resolution (S. R. No. 307) authorizing the Kan- 
sas Pacific Railway Company to constract a 
branch of its road to the Arkansas; which 
was read twice by its title. 

Mr. HOWARD. 
offer this resolution by the request of the Kan- 
sas Pacific Railway Company. 
be printed, and referred to the Committee on 
the Pacific Railroad. 

The motion was agreed to. 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lation (S. R. No. 310) in relation to First 
Lieutenant A. H. M. Taylor; which was read 
twice by its title, referred tothe Committee on 
Militery Affairs. and ordered to be printed. 

Me. CRAGIN asked, and by unanimous 


consent obtained, leave to introduce a joint | 


resolution (S. R. No. 811) extending the pro- 
visions of the act of July 16, 1862, granting 
ten years’ additional service on the active list 
to eertain officers, io Lieutenant Commander 
W. B. Cashing; which was read twice by its 
title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 812) to set apart certain 
lands in Oregon, in order to select and locate 
a reservation thereon; which was referred to 
the Committee on Indian Affairs 
to be printed. 

Mr. HAMLIN submitted an amendment in- 
tended tobe proposed by him as a substitute 
for the bill (S. No. 1112) to establish ocean 


steamship lines for the transportation of the 


mails between the United States and Europe, 
and for other purposes; which was ordered to 
be printed. 


GREEN BAY AND LAKE PEPIN RAILROAD. 


Mr. HOWE. I now ask the Senate to 
resume the consideration of Senate bill No. 
913, which was up yesterday morning. 

The motion was agreed to; and tlie Senate 
resumed, as in Committee of the Whole, the 
consideration of the bill (S. No. 913) granting 
the right of way to the Green Bay and Lake 
Pepin Railway Company for its road across the 
Oneida reservation in the State of Wisconsin, 
the pending question being on the amendment 
reported by the Committee on Indian Affairs, 
which was to strike out the words ‘14th day 
of April” and insert ‘23d day of May.” 

The amendment was agreed to. 

Mr. HOWE. Now i move, in accordance 
with the suggestion of the Senator from Cali- 


i fornia [Mr. Casserty] yesterday, to amend 


the bill by inserting after the word “Jand,” 
in line six, the words ‘‘not more than a strip 
one hundred feet in width.” 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 


i) ‘Lhe dill was ordered to be engrossed for a third 
reading, was read the third time, and passed. || 


APPROPRIATION BILLS. 


Mr, COLE. I wish at this time, in the 
absence of the chairman of the Committee on 
Appropriations, to give notice—which I do by 
request of the committee—that on Thursday, 
Friday, and Saturday of next week, or, at 
any rate, commencing on Thursday and for 
as long atime as may be necessary, the com- 
mittee will ask the attention of the Senate to 
the general appropriation, bills, cemmencing 
with the exeeative, legislative, and judicial 


Will the Senator be good 


|: appropriation bill. 


Mr. SUMNER. 


| enough to mention the bills he desires to have | 


acted on? i 
Mr. COLE. I say eommencing with the | 


I desire to state that I | 


I move thatit | 


i 


H 


February. 4, 


executive 
tion bill, 

Mr. SUMNER. What other bills will the 
Senator have ready by that time? 

The Indian appropriation bill 
and the Post Office appropriation bill are 
already before us. 

Mr. SUMNER. The Army appropriation 
bill and the Navy appropriation bill have not 
yet reached the Senate, I believe. . 

Mr. COLE. They have not. 


ORDER OF BUSINESS. 


: The VICE PRESIDENT. The mornin 
| hour has expired, and the bill (H. R. No. 2295 
to revise, consolidate, and amend the statutes 
relating to the Post Office Department is the 
regular business before the Senate, it being 
the special order for this day. : 
Mr. STEWART. [ask unanimous consent 
to pass a bill which was read the other morning. 
iir RAMSEY. I am willing to yield tọ 
legitimate morning business if it has not been 
concluded, but to nothing else. 
The VICE PRESIDENT. The call for bills 
j and joint resolutions has not yet been con- 


, legislative, and judicial appropria- 


| 


j uded. 
ii Mr. STEWART. Will not the Senator allow 


me five minutes to pass a bill? 

Mr. RAMSEY. I can yield only for routine 
morning business which has not yet been pre- 
| sented. 

j JOHN WILLIAMSON. 


i 


i! Mr. HILL. 1 ask leave to introduce a bill 


‘for the relief of a citizen of Georgia; and 


|! desire to make an appeal to the Senate for its 
, and ordered | 
i; ment. 
ii terest, that ought to be acted on, as I think I 


| present passage, after I make a brief state- 
lt is a public matter, and one of in- 


shali show. 

Mr. RAMSEY. Will the Senator tel me 
i how long ‘his statement will probably occupy? 

Mr. HILL. . Not five minutes. 

Mr, RAMSEY. Very well; I will yield for 
that purpose. . i 

By unanimous consent, leave was granted 
to introduce a bill (S. No. 1306) to relieve 
Jobn Williamson, of Savannah, Georgia, of 
legal and politieal disabilities imposed by the 
fourteenth amendment of the Constitution of 
the United States. 

Mr. HILL. Iwill state to the Senate that 
Mr. Williamson, at the December election, 
i was elected treasurer of the county of Chat- 
ham, and he has therefore involved himself 
| in great responsibilities amounting to some 
i hundreds of thousands of dollars. He was.of 
the impression, as the citizens of that county 
i were—and he was elected by a very large 
| majority, many hundreds—that he had been 
i relieved of his political disabilities, his name 
i having been published asin one of the former 

bills. He came on here himself to be sure of it. 
| I saw him; and on examimination he found 
|| thatin the enrollment of the bill his name had 
been omitted, as it is thought, by accident. 
He never occupied any position as a public 
| officer before the war or during the war, except 
|| that of justice of the inferior court, which is 
|| a court of limited jurisdiction for county pur- 
poses ; and be had been a valuable old public 
servant in that way, and his constiteents have 
| elected him for this responsible position, that 


i 


| of county treasurer. And that is the whole 
i| history of the case. I ask that this esteemed 
| citizen may be relieved of this mere technical 

disability. He was nothing but a county com- 
missioner virtually during his whole life, ead 
did no act in connection with the rebellien 
that Ibad ever heard of. It is for fhe: eon- 
venience of the people of his county dhat I 
ask the passage of this bill. i f 

Mr. EDMUNDS. I would joquire of the 
Senator from Georgia whether this gentleman 
has been elected to an office, and hia disabil- 
ities are to be removed with a view toallowing . 
him to proceed aud hold the office. : 

Mr. HILL. Yes, air. -. 

Mr. EDMUNDS. Then 1 object. 
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Mr. HILL. Both he and his constituents 
supposed at the time of the election that he 
had been relieved; but that was a misappre- 
hension. His name was in a relief bill passed 
by Congress, but was left out of the enrolled 
bill by mistake. 

Mr. EDMUNDS. If this was a case where 
this gentleman was elected under the suppo- 
sition that his disabilities bad been removed, 


and it was a mere mistake, then I shall not || States, by Mr. Horace Porter, his Secretary, i 


object ; otherwise I should. 

Mr. HILL. That is the case. 

Mr. TRUMBULL. Ihave a letter from a 
gentleman in Virginia, a Mr. True or Chew, 
stating that his name was left out in the same 
way. The Senator from Virginia [Mr. Lewis] 
perhaps may know about it. I do not think 
we ought to pass any of these special bills 
unless it is to correct an error. That presents 
a different case from any other. If there has 
been a mistake in enrolling a bill I have no 
disposition to try to take advantage of that; but 
otherwise I should object to this bill, as I do 
to all these special bills. I would like to know 
from the Senator from Virginia whether the 
name I mention is one that was left out in the 
same way. 


Mr. LEWIS. I will just remark to the Sen- | 


ator from Illinois that that gentleman has told 
me so himself. 
have of the fact. 

Mr. TRUMBULL. Has the Senator ever 
looked to see whether the name was in the bill? 

Mr. LEWIS. Ihave not examined whether 
the fact is as stated by himself or not. 

The bill was read three times. 

The VICE PRESIDENT. ‘The passage of 
the bill requires by the Constitution a two- 
thirds vote. As many as are in favor of the 
passage of the bill will say ‘‘ay;’’ those op- 
pod will say ‘f no.” 

n the opinion of the Chair two thirds have 
voted in the affirmative. Two thirds have 
voted in the affirmative, and the bill is passed. 


ORDER OF BUSINESS. 


Mr. SCHURZ. I wish to call up a bill 
which will occasion no debate. 

Mr. RAMSEY. I am advised thatifI yield 
to: these requests, which I would gladly do 
myself, a gentleman on my left will move an 
executive session, and thus cut off the day the 
Senate has assigned me. But for that I should 
he gladtoconcede. Under the circumstances, 
Ithink I shall have to insist on the special order 
ofthe day, ` 

The VICE PRESIDENT. The Senator 
insists on the special order of the day, which 


is House ‘bill No. 2295; and that bill is now | 


before the Senate. 
MESSAGE FROM THE LOUSE. 

A message from the House of Representa- 
tives, by Mr. McPaerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
2643) for the relief of Martin P. Hardin, of 
Pontotoc county, Mississippi, in which it re- 
quested the concurrence ofthe Senate. 

~The message also announced that. the House 
had agreed to the concurrent resolution of the 
Senate expressing the sympathy of Congress 
in the sufferings of the belligerent nations in 
Europe, and commending a generous system 
of organized charity to the American people 
in their behalf. 

ENROLLED BILL SIGNED. 


The message further announced that the | 


Speaker of the House had signed the enrolled 
bil (H. R. No. 2537) for the. relief of John 
Kelly, of Philadelphia, Pennsylvania, for -the 
issue of certain bonds; &e.;. andit was there- 
upon signed by the Vice President. 
EXKOCUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before. the 
Senate a communication from the Secretary 
of War, transmitting, in obedience to the reso- 
lation of the Senate of January 27, all the in- 


formation.in his possession. concerning the | 


Ronvexecution of the law of July 14, 1870, pro- 


That is the only evidence I | 
t 


pP otting the question. ] | 


H 
! 
i 


| cities of Georgetown and Washington, and for |! 


l 


\| year 1789, many of them being contradictory, 


n 
ii 


viding for the laying of a new water-main from | 
the reservoir to Capitol Hill, through the | 


the-restriction of the use of Potomac water by 
the introduetion of water-meters ; which was | 
referred to the Committee on the District of | 
Columbia, and ordered to be printed. 


PRESIDENTIAL APPROVALS. 
A message from the President of the United 


announced that the President. had, on the 3d | 
instant, approved and signed the act (S. No. | 
698) to divide the State of Virginia into two ! 
judicial districts. ae 


MESSAGE FROM TUB HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuarsoy, its Clerk, announced |; 
that the House had passed the following bills | 
and joint resolutions, in which it requested the į 
concurrence of the Senate: ; 

A bill (H. R. No. 2727) regulating the re- 
moval of actions from State to United States | 
courts ; i 
A bill (H. R. No. 2936) for the- relief of | 


it 


Charles Cooper, Goshorn A. Jones, Jerome į 
Rowley, William Hannegan, and John Han- 
negan ; | 
A joint resolution (H. R. No. 369} for the | 
relief of Theodore Adams ; J 
A joint resolution (H. R. No. 490) for the |! 
relief of Paymaster George F. Cutter; and 
A joint resolution (H. R. No. 491) for the | 
restoration of Commander George A. Stevens, || 
United States Navy, to the active from the 
retired list. l 
The message also announced that the House 
had passed the joint resolution (S. R. No. 238) 
for the relief of Lieutenant Commander Jobn 
N. Quackenbush. i 
POSTAL LAWS. ! 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 


| 
i 
| 
t 
| 
i 
b 
| 
| 
| 
| 


2295) te revise, consolidate, and amend the id 
statutes relating to the Post Office Department. j; 
The Committee on Post Offices and Post |! 
Roads reported the bill with amendments. | 
The VICE PRESIDENT. Theamendments | 
of the. committee will be acted on as they are || 
reached in the reading of the bill by sections. || 
Mr. RAMSEY... Probably I ought to explain | 
to the Senate, before the Clerk proceeds with | 
the reading, as this is a very long bill, that it | 
consists of the report of the commissioners | 
who were appointed to modify and revise the |; 
statute laws of the United States so far as ij 
their report relates to the Post Office Depart- | 
ment. Their revision of the postal statutes # 
was afterward supervised by a body of experts, :; 
experienced clerks, familiar with the laws. of `i 
the Post Office Department, who were detailed || 
for that purpose by the Postmaster General. i 
It was then thoroughly scrutinized again by the || 
Post Office Committee of the House and passed ii 
by the House itself; after deliberate examiu- || 
ation and mature. consideration. Coming to ii 
this body, it was again thoroughly scrutinized | 
by the Post Office Committee here and by | 
a number of experts from the Post Office | 
Department. Thus it will be seen that this 
bill has had a thorough and searching. prelim- 
inary examination. It is generally but a 
revision of the postal laws enacted since the | 
i 


obsolete, and not clear. In the first instance. ! 
it was simply a revision of postal laws already |; 
in existence, getting rid of those which were | 
obsolete; but some new matter has been intro- | 
duced by the House and by the committee, `i 


i and I will briefly state what the new matter is. || 


The second section is simply a rearrange: |, 


! ment of the clerks of the Post Office Depart- || 


| 
| 
1 
i 
| 
| 
ment. It provides for no increase of compen- | 
sation. It is simply a reclassification. A 

Farther on there is by the House a renewal || 
i 
| 


| of the legislation for the abolition of the feank- | 


ing privilege. I do not propose myself, nor! 
do any of tle committee, I think, to diseuss i 


|; legislation asked for on this subjec 


that matter at length. “There i 
your table, making ample’ provisi 
and in which E had hoped wé'ed 


House have renewed the proposition. 
Senate think, as they. didat the last: 
that they cannot concede this piece of 
tion, they will simply vote down that: pro 
of the bill. : tH POM es 

Mr. SUMNER. That will require an amend-. 


eg 


ment. : 

Mr. RAMSEY. We have an amendment, if’ 
the Senate determine on that, restoring the 
sate: as it came from the hands of the codi- 

ers, : t 
Then, again, the committee have introduced 
new matter in regard to the free-delivery: sys-. 
tem in cities, extending the system to-cities 
containing, twenty thousand population and 
upward, which we are advised by the, First 
Assistant Postmaster General’ will require, 
with certain other provisions of amendment, 
no additional appropriation. We also accept. 
the postal-card system. 

I have given, I believe, an enumeration.of 
all the new matter provided for either by the 
House or by the Senate committee. The rest 
of the bill is simply a codification of the exist- 
ae 

The VICE PRESIDENT. The Secretary 
will now read the bill, and the amendmentsof. 
the Committee on Post Offices and Post Roads 
will be acted on as they are reached in the. 
text during the reading of the bill. : 
The Chief Clerk proceeded to read the bill. 
The first amendment of the Committee on 


: Post Officesand Post Roads was in section three, 


ine five, to strike out the words ‘‘ one disburs- 
ing cletk,’’ and in lieu thereof to insert ‘* one 


‘ superintendent of the Post Office building and 
| disbursing officer ;"’ in lines eight, nine, ten, 
| eleven, and twelve, to strike out the words 
| “eleven clerks of class: four, fifty-one: clerks 
i of elass three. forty-five clerks of class tw; 


twenty-three clerks of ‘class one, one mëssen 


ii ger for the Postmaster General, and one fór 


each of the Assistatit. Postwasters” Gerieral,’’ 


i and fo insert im: lieu thereof: ‘twelve clerks 


of class: four, Bfty-one clerks of class three, 
forty-five clerks of class two, sixty-seven clerks 
of class one, sixty female clerks, one messen- 
ger for the Postmaster General, one messen- 
ger for each of the Assistant Postmasters Gen- 
eral, four assistant messengers, ten watchmen, 
twenty-one laborers, one engineer, one assist: 
ant engineer, one carpenter, one assistant car- 
penter, one fireman and blacksmith, two fire- 


men, three female laborers;’’ so as. to. make 


l the section read: 


Src. 3. And be it. further enacted, ‘That the: Post- 
master General may appoint the following employés 
in the Post Office Department: ono cbief clerk for 
thé Postmaster General; and. one foreach of the 


H Assistant Postmasters General, one, superintendent 


of the Post Office building and disbursing officer, 
one-superintendent of the money-order system, one 
superintendent of forcign mais, One chief of divis- 
ion of dead letters, twelve clerks of class four, fifty- 
one clerks of class three, forty-five clerks of class 
two, sixty-seven clerks. of class one, sixty female 
clerks, one messenger for the Postmaster General, 
one messenger for each of the Assistant Postmasters 
General, four assistant messengers, ten watchmen, 
twenty-one laborers, one engineer, one assistant 
engineer, one carpeuter, one assistant carpenter, 


| one fireman and blacksmith, two firemen, three 
i female laborers, and such a number of temporary 


clerks, female clerks, folders, watchmen,and laborers 


4 asmay be required. 


The amendment was agreed to. ere 

Mr. SHERMAN. I wish to ask. the Sen- 
ator from. Minnesota why the large increase 
of clerical force-is. proposed ? 

Mr. RAMSEY. ‘There ig no increase of 
clerical force at all, I will inform the Senator. 

Mr. SHERMAN. I have the. legislative 
appropriation bill hero, and I see the mumher 
of clerks is different. 

Mr. RAMSEY. This embraces the same 
number of- clerks. provided for in the appro- 
priution bill of last year, but there is a differ- 
ent classification, that is all. I will confer 
with the Senator when he revises the work 


958 


subsequently, and if he finds that. I am -mis-. | 
informed I will consent to the proper changes. || 

Mr. SHERMAN. . Very well Peo pg 

The Chief Clerk continued the reading of 
tke bill. ae 

The next amendment of. the Committee on 
Post Offices and Post Roads was in the fourth 
section, which prescribes the.salaries..of the. 
officers, clerks, and others employed inthe Post 
Office. Department, to strike out in line seven- 
teen the words ‘‘disbursing clerk, $2,000,” 
and insert ‘superintendent of Post Office 
‘Snilding and disbursing officer, $2,500.” 

The amendment was agreed to. 

The next amendment was to strike out line 
twenty-nine of section four: “of the female 
folders, $600 each.” . i 

The amendment was agreed to. 

The next amendment was in line thirty-four 
of section four, to insert ‘assistant messen- 
gers’’ before ‘‘ watchmen,” and after ** labor- 
ers,” in the same line, to strike out ‘* $600” 
and insert “$720; so as to read, “‘of the 
assistant messengers, watchmen, and laborers, 
$720 each.” ; 

The amendment was agreed to. 

The next amendment was to insert, after line | 
thirty-five of section four, ‘fof the engineer, 
$1,600; of the assistant engineer, $1,000; of 
the carpenter, $1,250; of the assistant car- 
penter, $1,000; of the fireman and blacksmith, 
$900; of the firemen, $720 each; of the female 
jaborers, $480 each.” 

The amendment was agreed to. 


The next amendment was, after the word 
“í clerks,” in line forty-five of section four, to 
insert ‘‘and other temporary employéa;’’ so 
as to read, ‘‘of the temporary clerks and other 
temporary employés, according to their class.” 

The amendment was agreed to. 

The next amendment was in section six, 
which prescribes the duties and functions of 
the Postmaster General, to strike ont in line 
twelve the words ‘prosecute all offenses 
against the postal laws.’’ 

The amendment was agreed to. ji 

The next amendment was in section eight, | 
which states the annual reports to be made by 
the Postmaster General to Congress, to insert 
after ‘‘Japan,’’ in line sixty-three, the words 
‘tand other foreign countries;” so as to read, | 

} 
| 


tta report on the postal business and agencies 
in China and Japan and other foreign coun- 
tries.” 

The amendment was agreed to. 

The next amendment was in section fifteen, 
which prescribes the form of oath to be taken 
by persons in the postal service, to insert after 
the word “oath,” in line thirteen, the. words 
‘or affirmation.” 

The amendment was agreed to. 


The next amendment wasin section twen- | 
ty-three, which prescribes the duties of the 
Auditor of the Treasury for the Post Office 
Department, to strike out in lines four and |! 
five the words ‘‘and he shall direct suits and | 
legal proceedings.” 

‘The amendment was agreed to. 


The next amendment was in line five of 
section twenty-four, to strike out the words 
“his charge” and insert ‘the charge of said 
Auditor.” 

The amendment was agreed to. 

The next amendment was in section twenty- 
six, lines three and four, to strike out “one dis- 
bursing clerk, eight” and insert “nine ;’’ in 
line four to strike out “twenty-three” and 
insert ‘‘forty;’’ and in line six to strike out 
“thirty” and insért *‘ thirty-seven ;”’ so as to 
make the section read: 


Sxe. 28. And be it further enacted, That the Secte- 
tary of the ‘Treasury may appoint in the office of the 
Auditor of the Post Office Department one chief 
clerk, nine clerks of class four, forty clerks of class 
three, sixty-four clerks of class two, thirty-seven 
clerks of class oné, one messenger, one assistant | 


|i “‘boxrents and branch offices; 


Messenger; and eleven laborers. 
The amendment was agreed to. 


The next amendment was in section twenty- 
seven, which. prescribes the salaries of. the 
employés in the: office of the Auditor of the 
Treasury for the Post. Officé Department, .to 
strike out line seven, in these words, ‘‘of ‘the 
disbursing clerk, $2,000;’’.and after the pro- 
vision for clerks of class four, in line nine, 
to add ‘‘ and $200 additional to. one clerk as 
disbursing clerk.” : 

` The amendment was agreed to. 


The next amendment was in line two’ o 
section twenty-eight, to strike out the word 
the” and insert ‘any’ before *“ post- 
master. ”. ` f 

The amendment was agreed to. ` 


The next amendment was in section thirty- 
one; line five, to strike. out. “three” before 
“ assistants’ and insert ‘*four,’’ and in line 
six to strike out ‘¢ $1,000”. and -insert 
tt $1,200 ;”? so as to make the section read: 

Sec. 31. And be it further enacted, That the Post- 
master General may appoint one superintendent of 
the blank agency, at an annual salary of $1,200; one 
assistant superintendent, at an annual salary of 
$1,600; four assistants, at an annual salary of $1,200 
each; and two laborers, at an annual salary of $720 
each. 


The amendment was agreed to. 


The next amendment was in section thirty- 
three, after the word ‘t Department,” in line 
two, toinsert ‘‘ for the Pacific coast ;’’ and after 
the word ‘‘of,’’ in line three, to insert ‘* $2,500 
per annum, and of other special agents at the 
rate of;’’ so as to make the section read : 

Sxc. 33. And be it further enacted, That the salary 


| of the special agents of the Post Office Department 


for the Pacific coast shall be at the rate of $2,500 per 
annum, and of other special agents at the rate of 
not more than $1,600 per annum; and they shall be 
allowed for necessary traveling and incidental ex- 
penses, while actively employed. in the service, a 
sum not exceeding five dollars a day. 


The amendment was agreed to. 


The next amendment was to add to section 
thirty-six the following words : 


And the Auditor of the Treasury for the Post Office 
Department shall charge to the appropriation for 
mail transportation the salary and per diem of the 
assistant superintendents of the postal railway ser- 
vice; and to the appropriation for the free-delivery 
system the salary and per diem of the special agent 
detailed for that service; and the salary and per diem 
of the special agents employed in the money-order 
serving shall be paid out of the proceeds of that 

usiness. 


The amendment was agreed to. 


The next amendment was after the word 
*¢ dollars,” in linesix of section forty, to insert 
tt per annum.”? 

The amendment was agreed to. 


The next amendment was in section forty- 
two, to strike out the word ‘‘and”’ after 
‘*keys;’’ in line fifteen after ‘‘ paper” to insert 
‘*Cewine,’ ‘letter-balances,’ ‘ post-marking 
and canceling stamps;’’’ andin line seventeen 
to strike ont ‘‘and’’ before ‘‘rent;’’ so as to 
make the section read: 


Src. 42. Andbe it further enacted, That the accounts | 


of the postal service shall be kept in such a manner 


| as to exhibit the amount of revenues derived, 


respectively, from ‘‘letter postage;” "book, news- 
paper, and pamphlet postage;” ` registered letters ;” 
”*** postage stamps and 
envelopes;”’ ‘dead letters;” “ fines and penalties;”’ 
“revenue from money-order business;’’ and “* mis- 
eellaneous;” and the amount of expenditures for 


each of the foHowing objects, namely: “ transporta- | 


tion of the mail;” “compensation of postwasters;” 
| compensation of letter-carriers;’’ ** compensation 
of clerks for post offices;”’ “compensation of blank- 
agents and assistants;” ‘‘mail depredations and 
ecial agents:” “postage stamps and envelopes;”’ 
ship, steamboat, and way letters;’’ ** dead letters ;” 
mail bags;” “mail locks, keys; “stamps ;”” 
“wrapping paper; "twine; “‘letter-balances;” 
“* post-marking and canceling stamps;” “office 
furniture;” “ advertising;” “‘ balances to foreign 
countries;’’ “‘ rent, light, and fuel for post offices;” 


re 
as 


“stationery; and “ miscellaneous. 
The amendment was agreed to. 


The next amendment was in line five, of 
section forty-four, to strike out the words 
‘the same.?? ` , 

The amendment was agreed to. 

The next amendment was to insert the fol- 
lowing section after section foriy-four : 

Bec, 45, And be it further enacted, That postmas- 
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ters (except in cases whero the post office buildin 


is the property of or is leased by the United States: 
may allow box-bolders who desire to dó so to pro- 
vide lock boxes or drawers for their own use, at 
their own expense. which lock boxes or drawers, 
upon their erection in any post office shall become 
the property of the Unit tates, and be subject to 
the direction and contro! of the Post Office Depart- 
ment, and shall pay a rental at least equal to that 
of other hoxes in the same office, or, if there be no 
other boxes in such office, of boxes in other offices 
of the same class, which rental shail. be accounted 
for as other -box rents; but no postmaster shall be 
required to account for moneys received from indi- 
viduals for the purpose of purchasing and erectin 
said lock boxes or, drawers, as part of his posta 
receipts, under section forty-four of this act. 


The amendment was agreed to. 


The next amendment was in section [sixty] 
sixty-one, after the word “ printed,’’ in line 
two, to insert the words ‘and mailable;’’ and 
in line three, after the word " matter,’’ to insert 
tt of the third class;’’ so as to make thesection 
read: 

Sec. [60] 61. And be it further enacted, That. the 
Postmaster General may provide, by regulations, for 
the disposition of printed and mailable matter of 
the third class which may remain in any post office, 
or in the Department, not called for by the party 
addressed; but if the publisher of any“refused ‘or 
uncalled-for newspaper or other periodical shall pay 
the postage due thereon, such newspaper or other 
periodical shall be excepted from the operation of 
this section. 


The amendment was agreed to. 


The next amendment was in section [sixty- 
one] sixty-two, to strike out in line five the 
words ‘‘ unless the postmaster shall otherwise 
order ;’’ in line six, to strike out the word 
‘him’? and insert ‘‘ said postmaster ;” in line 
seven, after the word * his,” toinsert ‘old;’’ 
and at the end of the section to add ‘ unless 
he shall at the time of payment expressly direct 
it to be applied to his credit under the new 
bond ;’’ so as to make the section read: 

Sec. [61}62. And be it further enacted, That when 
any postmaster shall be required to execute a new 
bond all payments made by him after the execution 
of such new bond may. at the option of the Post- 
master General or the Auditor, be applied first to 
discharge any balance which may be due from said 
postmaster under his old bond, unlesshe shal! at the 


time of payment expressly direct it to be applied to 
his credit uoder the new bond. 


The amendment was agreed to. 


The next amendment was in section [sixty- 
seven] sixty eight, lines eleven and twelve, to 
strike out the words “‘ acceptance of the new 
bond, the date of which acceptance shall be 
indorsed thereon,’’ and to insert in lieu thereof 
the words “last day of the quarter in which 
such new bond shall be executed ;’’ so as to 
make the section read: ae 

Src. [67] 68. And be it further enacted, That when 
any of the sureties of a postmaster shall notify the 
Postmaster General of their desire to be released 
from their suretyship, or when the Postmaster Gen- 
eral deems anew bond necessary, he shall require 
the postmaster to execute such new bond, with se- 
eurity, which, when accepted by the Postmaster 
General, shall be as valid as the bond given upon 
the original appointment of such postmaster, and 
the sureties in the prior bond shall be released from 
responsibility for ail acts or defaults of such post- 
master whith may bedone or committed subsequent 
to the last day of the quarter in which such new 
bond shall be executed. 


The amendment was agreed to. 

The next amendment was to strike out of 
section [eighty-one] eighty-two the words '‘ to 
be divided into five classes, exclusive of the 


| postmaster at New York city, whose salary 


shall be $6,000 per annum. The salary,” 
and in lieu thereof to insert ‘the postmaster 
of New York city shall receive a salary of 
$6,000 per annum, All other post offices shall 
be divided into five classes. The salaries: of 
postmasters at offices ;’’ so as to make the sec- 
tion read: : ; 


Sec. [81] 82. And be it further enacted, That the com- 
pensation of postmasters shall be a xed annual 
salary. The postwaster of New York city shall re- 
ceive a salary of $6,000 per annum. AH other post 
oftices shall be divided into five classes. The salary 
of pogtmasters at ofliccs of tho firet class shall be not 
more than $4,000 nor less than $3,000; of the second 
class, less than $3,000 but not less tuao $2,000; of the 
third class, less than $2,000 but not less than $1,000; 
of the fourth class, tess than $1,000 but not less than 
$100; of the fifth class, legs thon $100; and the sala- 
ries of the firat, second, and third .clagsea shall bein 
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even hundreds of dollars; of the fourth class, in 


even tens of dollars; and of the fifth class, ineven | 


dollars. 

The amendment was agreed to. 

The next amendment was in line three of 
section [eighty-three] eighty-four, to strike out 
“any”? and insert “tand.” 

The amendment was agreed to. | 

The next amendment was in line sixteen of 
section [eighty-four] eighty-five, to insert the 
words “and other mailable’’ between ‘‘ print- 
ed” and ‘ matter,” 

The amendment was agreed to. 

The next amendmert was to insert the fol- 


lowing additional section after section [ninety- | 


two] ninety-three: : 

Sec. 94, And be it further enacted, That the free- 
delivery system shall be established in all cities hav- 
ing a population of nut less than twenty thousand; 
and that the salaries of Jetter-carriers now or here- 
after to be employed in cities having a population 
of not less than one hundred thousand shall be $800 
the first year of their service and $900 per annum 
thereafter. and in cities having a less population 
than one hundred thousand and not less than fifty 
thousand $700 the first year of their service and $300 


per annum thereafter and in all other cities $600 | 


thë first year of their service and $700 per annum 
thereafter. 


The amendment was agreed to. 


The next amendment was to strike out sec- 
tion ninety-three, as follows: 

Sro. 93, And be it further enacted, That letter- 
carriers shall be employed for the free delivery of 


mail matter as frequentiy as the public convenience 
may require at every place containing a population 


of fifty thousand within the delivery of its post office | 


and at such other places as the Postmaster General 
may direct. 


The amendment was agreed to. 


The next amendment was to strike out sec- 
tion ninety-four, as follows: 


Sec. 94. And be it further enacted, That the salary 
of letter-carriers shall be fixed by the Postmaster 
General, and shall not exceed $800 per annum; but 
on satisfactory evidence of diligence, fidelity, and 
experience he may increase their salary to anysum 
not exceeding $1,000 per annum, and in San Fran- 
cisco, California, he may pay such additional salaries 
to- carriers as will secure the services of competent 
persons, 


The amendment was agreed to. 


The next amendment was to strike out the 
following section: 

Sec. 100. And be it further enacted, That the per- 
son in charge ofa branch office may be a depositary 
for the sale of postage stamps and stamped envel- 
opes, which may be delivered to him for that pur- 
pese by the postmaster in sums not at any time to 
exceed one half the penalty of his bond. 


The amendment was agreed to. 


The next amendment was in section [one 
hundred and one] one hundred, to strike out in 
line three the word ‘‘four’’ before ‘‘ ounces,” 
and insert “two; in line four, to strike. out 
‘“letter-carrier’’ before ‘‘office’’ and insert 
“ post; ”’ in line five, to strike out “ its” and 
insert ‘‘by;’’ in line six, to strike ont ‘‘ four ”? 
and insert ‘‘two;’’ in line seven, to strike out 
“two cents’? and insert “one cent for; ’’ in 
line eight, after “each,” to insert ‘additional 


weight of two ounces or fraction thereof; *’ so 


asto make the section reads 


“Suc. (1017100. And be t further enacted, That. the 
rate of. postage on newspapers, excepting weeklies, į 


periodicals not exceeding two ounces in weight, and 
ulreulars when the same are deposited in mpost ofice 
for delivery by the office or by carriers, shall be uni- 
form atone cent each ; but periodicals weighing more 
than two ounces shall be subject to a postage of one 
cent for each additional weight of two ounces or 
fraction thereof; and these rates shall be prepaid by 
stamps. i , 

The amendment was agreed to. 


_ The next amendment was in section [one 
hundred and five] one hundred and four, alter 
the word ‘exchange,’ in line six, to insert 
tand of compensation to’ postmasters.’’ 

The amendment was agreed to. 

The next amendment was in section [one 
hundred and eight] one hundred and seven, 
to strike out the words ‘‘less than one nor’? 
before “more,” in line two, so as tọ read, 
tno- -mouey order shall be issued for more 
than’ fifty-dollars. ; 

The amendment was agreed to. 


s 


The nextamendment wasin section [one hun- 
dred and twenty-two] one hundred and twenty- 
one, to strike out after the word ‘‘ deemed,” 
in line seven, the Words “to be money-order 
funds and” and to insert in lieu thereof the 
words ‘‘and taken to be;’’ so as to make the 
section read: 

Sge. [122] 121, And be it further enacted, That ali 
money received for the sale of money orders, includ- 
ing all fees thereon; all money transferred from the 
postal revenues to the money-order funds; all money 
transferred or paid from the money-order funds to 


the service of the Post Office Department; and all 
money-order fands transferred from one postmaster 


to another, shall be deemed and taken to-be money. 


in the Treasury of the United States. 
The amendment was agreed to. 


The next amendment was to add at the end 


of section [one hundred and twenty-two] one , 


hundred and twenty-one, the following-clause: 


And itshall be the duty of any Assistant Treasurer 
of the United States to open, at the request of the 
Postmaster General, an account of “‘money-order 


funds” deposited by postmasters to the credit of the | 


Postmaster General, and of drafts against the amount 
so deposited, drawn by him and countersigned by 
the Auditor. 


The amendment was agreed to. 


The next amendment was in section [one 
hundred and thirty four] one hundred and 
thirty-three, after the word ‘‘newspapers,’’ in 
line three, to insert “or magazines ;’’ after 
‘‘nosters;’’ in line four, to insert “unsealed 
circulars;’’ after ‘‘ merchandise,” in line six, 
to strike out ‘“‘ not exceeding twelve ounces in 
weight” and to insert ‘‘ packages of cotton, 
woolen, or linen clothing;’’ so as to make the 
section read: : 


That mailable matter of the tbird class shall em- 
brace all pamphlets, occasional publications, tran- 
sient newspapers or magazines, hand-bills, posters, 
unsealed circulars, prospectuses, books, book man- 
uscripts, proof-sheets, corrected proof-sheets, maps, 
prints, engravings, blanks, flexible patterns, samples 


of merchandise, packages of cotton, woolen, or linen | 


clothing, sample cards, phonographiec paper, letter 
envelopes, postal envelopes and wrappers, cards, 
plain and ornamental paper, photographic repre- 
sentations of different types, seeds, cuttings, bulbs, 
roots, scions, and all other matter which may be 
declared mailable by law, and ali other articles not 
above the weight prescribed by law, which are not, 
from their form or nature, liable to destroy, deface, 
or otherwise injure the contents of the mail-bag, or 
the person of auy one engaged in the postal service. 


The amendment was agreed to. 


The next amendment was in lines eighteen, 
nineteen, twenty, and twenty-one of section 


{one hundred and thirty-four] one hundred j 
and thirty-three, to strike out the following | 


words: 

Samples of metals, ores,and mineralogical speci- 
mens shall not exceed twelve ounces in weight 
and. 

And in lieu thereof insert: 


All matter of the third class, excepting books and 
other printed matter, book manuscripts, proof-sheets, 
and corrected proof-sheets, shall not exceed sixteen 
ounces in weight, and all matter of the third class. 


The amendment was agreed to. 

The next amendment was in section [one 
hundred and forty-nine] one hundred and forty- 
eight, after the word “character, in line three, 
to insert *' or any letter upon the envelope of 


which scurrilous epithets may bave been writ- | 


ten or printed, or disloyal devices printed or 


engraved ;”’ before the word *‘ carried,”’ in line 


six, to insert “admitted. into or;’’ to-strike 
out the word ‘“obscene’’ before *‘ publication ”’ 
in line eight, and after the word ‘ publication ’’ 


to insert.‘‘or letter;’? and in line twelve to | 
‘strike out the words ‘‘ according to the circum- | 


stances and’ aggravation of the offense’? and 


‘insert ‘fat the discretion of the court;’’ so as 


to make the section read: 


Sec. [149] 148. And be it further enacted, That no 
obscene -book, pamphlet, picture, print, or other 
publication of a vulgar or indecent character, or 
any letter upoh the envelope of which scurrilous 
epithets may have been. written or printed, or dis- 
loyal devices printed or engraved, shall be admitted 
inte or carried in the mail; and any person who 
shall knowingly deposit, or cause to be deposited, 
for mailing or for delivery, any such publication or 
letter, shall be deemed guilty of a misdemeanor, and 
on conviction: thereof shall, for every such offense, 
be fined not more than $509, or imprisoned not more 
than one year, er both, atthediscretion of the court. 


The amendment was agreed to.. 


H 
j 
i 


i 


hundred and fifty-two] one hundred and fifty. 
one, in line two to strike out thé words “ paid. 
only in part,” and to insert in lieu. thereof. 
‘fon which at least oné fall rate of postage. 

as been paid as required by law :’? so as to. 


The next amendment was.in section [one 


make the section read: "> 


Suc. [152] 151. And be if further enacted, That all 
mail matter deposited for mailing, on which at least 
one full rate of postage has been paid as: required: 
by law, shall be forwarded to its destination charged 
with the unpaid rate, to be collected on delivery, 


The amendment was agreed to. 

Mr. CONKLING. l ask the attention of 
the chairman of the Committee on Post Offices 
and Post Roads to that section. My purpose 
is to inquire of him what the objection is to 
amending this provision by using in Jiew of the. 
word ‘“‘rate,’’? which would require the whole 
postage to be paid although a part had been. 
prepaid, some word which would-Jeave only 
the residue of unpaid postage to be paid, or 
if there be objection to that, because it would 
interfere with the system of prepayment, what 
would be the objection to arranging something 
less than the whole:rate? 

Mr. RAMSEY. Does the Senator want an 
answer ? ` IE 

Mr. CONKLING. Of course.. 

Mr. RAMSEY. | I conceive that the found- 
ation for all the reforms in the Post ‘Office 
Department is based upon. prepayment. of 
postage. Three cents is one rate. Now sup- 
pose you reduce that rate to one cent, which 
has been asked for in various quarters of the 
country, and allow one cent to carry the letter; 
of course all over this country, instead of find- 
ing a three-cent stamp on a letter, the appro: 
priate postage, you would find one cent, and 
thus the policy of the Post Office Department 
of the Government for many years would at 
once be abrogated. That is the serious objec: 
tion to it. But the Senator is mistaken; we. 
do not require the full payment of postage. If. 
the letter, for instance, be properly chargeable 
with six cents, or nine cents, or twelve cents, 
it is sufficient that three .cents. shall: have, 
been prepaid, and the balance is required to: 
be paid at the termination of the route. What. 
the. Senator proposes would be a. virtual 
abandonment of the exaction of prepayment 
of postage. _ ` 

Mr. CONKLING. If the honorable Sen- 
ator is right as to the effect of the law now, it 
means more than I think it should, and. it 
involves the whole objection which he assigned 
to my question. If I apprehend him aright, 
he says now that if I deposit in the mail a 
package the legal postage upon which would 
be fifty cents, and I put upon- ita. three cent 
stamp, it goes on its way and brings up, not 
in the dead-letter office, but at its destination, 
liable.to the option of the person addressed to 
pay the residue of the-postage and take it out 
or refuse ite Is that what he means? oa. 

Mr. RAMSEY, -I mean, of course, that one 
rate. prepaid. will carry. it- to its destination, 
and the balance is to be paid tbere. 

Mr..CONKLING. ‘The Senator means, 
then, that I may deposit a package, the post- 
age upon which would be thirty cents or fifty 
ceats, and by putting on a three-ceut stamp I 
start it, and it goes to its destination. Then, I 
ask him why that does not interfere with the. 
prepayment system to a much greater extent. 
than would the proposition which [ submit to 

im? 

Now, let me make him understand the prop~ 
osition which [ do submit.. Take for example 
the city in which | reside: in territorial limits 
it is very narrow; in actual geography it is not. 
so narrow. There runs, for example, a nar- 
row river along the thickly built ‘part of the 
town, and the limit of the city is the thread 
of that stream; and although you may toss a. 
stone across, on the other side of the river 
there is another town. “Now, dropping in the 
post office of my city a letter addressed to a 
man who does not live one mile or three quar- 
ters of a mile from the post office, he never- 
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theless lives, technically, in another township, 
while if I send toa man in another direction 
T.may send a much greater distance and he is 
still within the city limits. ~ ' 

If I puton my letter a two-cent stamp, it 
being really and geographically the same city, 
but crossing an imaginary line, why is. it that 
he should be compelled to pay upon that-tetter. 
as mach postage as if no postage had been paid . 
at all? Why should he not be allowed to pay 


| 


the residue of the postage with, if you please, i 


something added, so as not to create a tempt- 
ation to send letters without being paid? Why | 
should not that be, and why could it not be | 
without involving anything like the hazard of 
the prepayment system which grows oat. of the 
present condition of things, ander whieh F may 
mail a package the postage-of which-would be’ 
fifty cents, and by putting upon it a three-cent 
stamp, leave the forty-seven cents to be'col- | 
lected from the man to whom it is addressed? 
T confess that I do not see that. l i 
If the Senator answers me by saying that the 
word ‘rate’? ag it occurs inline ‘five of section 
one handred and fifty-two is not’ construed by 
the Post Office Department to'meaw an‘entire 
rate, then I say to him as a matter of fact Tam | 
informed otherwise. Iam told the Postmaster ; 
General holds that if a resident: of the city of | 
New York addresses a drop letter (if I may 
apply that term to it) to a resident of the city 
of Brooklyn, and puts upon it atwo-cent stamp, 
when that letter reaches its destination; three 
cents must be paid—not one cent, which would | 
make the three-cent postage, but’ three cents, 
so that the postage to which the letter has been 
subjected is five cents in all; whereas if the | 
same letteris addressed to a man who lives 
any where south of King’s Bridge, it would go 
twelve miles for two cents, and there would be 
nothing remaining to be paid. 


a drop lerter would not carry it out of the city 

of New York. 

Mr. CONKLING. Now, what doesthe Sen- 
ator say would be the fate of aletter addressed 
in New York to aman in Brooklyn, and two 
cents postage affixed upon it under this pro- 
posed provision? 

a RAMSEY. It would not be transmitted 
at all, P 

Mr. CONKLING. Is that right? 

Mr. RAMSEY, Yes, sir. 

. Mr. CONKLING. Where would it go to 
in’the end? i i 
Mr. RAMSEY. It would go to’ the dead- 

letter office. 


Mr. CONKLING. Of course. Isthatright? 


Mr. RAMSEY. Yes, that is right. 

Mr. CONKLING. Now, let me present the 
case to the Senator, to see if we understand it 
alike, and then let us see whether. he wiil say 
itis right. Is it right that a two-cent postage 
stamp placed upon a letter, which is intended 
to carry it not more than two miles from the 
post office in the city of New York, should 
send that letter to the dead-letter office and 
nowhere else, and that a three-cent postage 
stamp put upon a package, which would re- 
quire fifty cents of postage to carry it, should 
take the package to the man to whom it is 
addressed, leaving him to receive it and pay 
the postage or to refuse it, just as he pleases? 
Is that right? 

Mr. RAMSEY. It may not be absolutely 
right, Mr. President, but there must be some 
line of demarkation drawn somewhere. Out 
of regard to the mistakes of the people, the Post 
Office Department do agrec to convey a letter, 
although the postage upon it is not fully paid, if 
one full rate is paid, showing that the party was 
honestly intending to pay his postage. But 
suppose you break down this barrier entirely ; 
then, instead of hereafter receiving, as you 
ought to receive if you wish to carry out postal 
réformigs and reduce. postage at all, three cents, 
you would receive npon every letter but one or 
two cents. If you carry it out that is what it 
will resultin o aS 


f 
i 


li entirely different nature, giving rise to différent 
i| considerations: The Senator might ask’ me, || 


Mr. CONKLING. Bat if my Honorable 
friend will allow me, I do not understand biir 
in this respect. Tt seems tome he is straining. 


‘at a gnat and swallowing a camel. How can 


if be that he throws the Post Office open tothe 
whole nation to send anything people please 
anywhere they please without prepayment, and 
then says that the only persons restricted shall 
be those who want to pat in drop-letters, soto 
speak, letters: going in: the immediate ueigh- 
borttood, the number of which is comparatively 
small, and the rate: of postage’ upon which is 
the lowest- rate we‘know?. What is the sense 
of saying that I may send’ letters from Maine 
to California withoat prepayment, if I only 
put one tenth or one twentieth of the amount 
of the: required stamp: upon them, and they 
shall go; but if I want to send. a drop-letter, 
though Fput-two thirds the value of the stamp 
required ow it, it'shalt not-go at all but'shall 
bring upin the dead-letter office? 

Mr. RAMSEY. With the same propriety, 
if you cometo absolute right, you- might ask 
why you should pay three cents for carrying a 
letter from New York to Brooklyn when your 


| 
| 
| 


Mr. CONKLING: Thatisæ question of an | 


why do men commit murders, and why does 

not:every man say his prayers every night and || 
every morning, and‘ on æ proper occasion I |! 
should discuss with him the deplorable fact || 
that those prayers are not said as he thinks |} 
they ought to be. We are talking’ now about | 
this particular thing; and, after his explana- |: 
tion, I am unable to see any distinction except |; 


püst office ds a dropletter, whetlier it’ gée¢ ii 
one direction or in another. That is the dith- 
culty about it. - Now, 1 propose to the Senator 
to do this: to. make the postage upon such let- 
ters aswe are discussing four cents, for exam: 
ple, in place of five; to punish a: man who 
receives a letter which I call, for this purpose, 
a drop-letter, not more than one cent in excess 
of the legal postage, in place of punishing him 
tivo’ cents in excess; and if a letter i¢ mailed in 
New York to'go to Brodktyn, carryibg'a stamp 
of two cents, require a stamp of two cents‘thore” 
to be put upon it bythe other nisn, or two 
cents to be paid’ in: moréy when he receives it, 
but’ do riot: send the letter to the dead-letter 
office and refuse to allow it to-go in the mail 
upon any terms, when, if it wer’ sent to:my 
greater distance, you would allow itto goang 
allow it to be received without any penalty’ 
whatever. . 

Tw order to’ test the sense of the Seriateupon 
this’ point, I will make a suggestion which I 
hone the honorable Senator frony Minnesota 
willaecept. I propose to strike dut the’ word: 
“rate” in the fifth line and insert thé woot 
“ portion ;’’ so that the reading will be'this: 
“that all mail matter deposited for mailing, 
paid only in part, shall be forwarded to its 
destination charged with the unpaid portion, 
to be collected on delivery.” And if the Sen- 
ator thinks that that creates too much indace- 
ment not to prepay, then let us adda proviso 
restricting it to those cases whete’ more than 
half the postage shall have been prepaid; or, 
as my friend from Wisconsin [Mr. CARPENTER] 
suggests, a proviso restricting it to cases where 
the letter does not go more tban three or fire 
miles, or any distance from the office which 


iÍ that which beargyagainsthis proposition. If it 
|| be'right that people may send’ everywhere else 


age in advance, it cannot be’ right that they 
shall not be allowed to send mailable matter 
in their immediate neighborhood although they 
pay two thirds of the’ postage in advance. I 
say that that is not only arbitrary; itis not 


id 


| 


j 
| 
i 


| only without a reason to stand upon ; but it is | 


| 


: the honorable Senator from Minnesota thinks 


| would be a prudent distance. 


See Ter P EE | mailable matter, paying almost nominal post- |) 
r. 3Y. e two-cent postage on 


Mr. RAMSEY. To introduce these anrend: 


i ments would beto break in‘upon the'simplicity 


| and uniformity of this whole system of money 
: charge for the transportation of letters, I ant 
| aware that difficulties’ may arise sach‘ as` the 
Senator from New York has suggested; but 
when you cousider how much service we do for 


ii adistinction made in the unmistakable direc- |; three cents, I think it is not unreasonable that 


| tion of injustice. To say to the man who may 
| be ignorant, unaccustomed to correspondence, 


|i that if he puts his letter in the post office in 


of the legal postage upon it, and all the post- 
age as he supposed, that letter shall go to the 
dead-letter office, but that every man who 
wants to correspond abroad may send all over 
the country, having purposely abstained from 
putting upon his letter more than a small frac- 
tion of the: postage; is the creation of a dis- 
tinction; I repeat, without reason, as it seems 
i| to me, and founded: in injustice. ` 


objection to this than the one he has stated, to 
suggest himself, if he will, an amendment the 
effect of which shall be to requiredrop-letters, 
so to speak, letters going in the immediate 
neighborhood, to contain a stamp of more 
than half the required postage, if you please, 
and then allow the residue to be collected on 
delivery. 

Mr. RAMSEY. The Senator mistakes what 
a drop-letter is. A drop-letter is a letter to be 
delivered within the délivery of the particular 
office in which it is placed. 

Mr. CONKLING. I am aware of that, and 


| 


inaccurately, though I beg the Senator to bear 
this in mind: people living in the city of Utica 
do not distinguish between a letter to go half 
a mile in one direction toa man and a letter 


to go three: miles in another direction to a 


man; and in the city of New York they do not 
distinguish between sending: a letter from the 
post office to King’s Bridge, which is twelve 
miles, and sending it in the other direction 
one mile. On the contrary; people-not famil- 
iar with the matter, I am told, in large num- 
bers, are accustomed to consider a letter that 
does not go more than a mile or two from the 


j 
| 
j 
| 


| 


i 


H 
I know that in a certain sense I use the phrase | 


the law should be allowed to remain as it has 
: been for a long time on the statate-books, and 
| with which the mass of the people are familiar. 


the city of New York, having paid two thirds |! It is possible that some one through ignorance 


| may have been entrapped: into” the condition 
| which the Senator suggests; but the people gèn- 
erally are familiar’ with the fact that three- 
cent stamp must g upon a letter to carry itto 
its destination. Now, why compel them to un- 
learn this simple lesson, which isso profitable ? 

Mr. CARPENTER. I wish totender to my 
friend from Minnesota the thanks of the conn- 
| try for his present conservative tendencies on 


| 


| Now, I ask the Senator, if there be no other || behalf of the Post Office laws. We had looked 


upon him as a great innovator and reformer. 

We welcome him back into the ranks of the 

conservatives on this question. [Laughter. ] 
i Mr. RAMSEY. lam simply seekingto pre- 
| serve what is proper and what the people have 
| become accustomed to. I hope the Senator 
| from New York will not divide the Senate at 
| this time, but will let us go on with the bill, and 
i when we have got through with its reading and 


i with the amendments of the committee, he can 
i 


propose his amendment. , 

i e PRESIDING OFFICER, (Mr. Bucx- 
INGHAM in the chair.) Does the Senator from 
New York move the amendment which he has 


ai oie 
r. CONKLING. Ido not wish to. mové 


nybody else; in a way which 
bra principle of the Post 


| not applied to a 


Office law. : 
Mr. RAMSEY. The treatment is uniform 
all over the United States. 


| 


1871. 
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Mr. CONKLING. | Ibeg the Senator’s par- 
don; on the contrary, as it stands, people in 
the vicinity of a post office have their letters 
sent to the dead-letter office under the same 
circumstances which in case of everybody else 
carry them to their destination. And it is 
worse than that, because in the case of letters 
in the vicinity a two-cent stamp being put upon 
a letter, all the postage is paid excepting one 
cent, whereas in the other case only a very 
small portion of the postage may be prepaid, 
and yet the letter avoids the dead-letter office. 

Mr. RAMSEY. All drop letters everywhere 
are carried fortwo cents. That is the rate in 
New York, in Philadelphia, in Washington, 
and in every other city. : 

Mr. CONKLING. | We all understand that; 
but the point I make to the Senator is this: 
if a man puts on a two-cent stamp in good 
faith, which would carry his letter to the place 
except for a reason which he does not under- 
stand, his letter goes to the dead-letter office, 
whereas his neighbor puts on a stamp prepay- 
ing but a small part of the postage, withhold- 
ing the rest purposely, and, although it is going 
to a greater distance, that letter is carried to 
its destination. : 

Mr. RAMSEY. The letter. cannot be car- 
ried unless the sender puts a three-cent stamp 
on it, 

Mr. CARPENTER. The state of case pre- 


sented by the Senator from New York is, in | 


other words, that two cents will not carry a 
letter from Brooklyn to New York that ought 
to pay three; but three cents will carry a letter 
from New York to California, when it ought 
to pay fifty. : 

Mr. CONKLING. That is it exactly; but 
I. will withhold the amendment because the 
chairman of the Post Office Committee desires 
me not to present it now. 

Mr. SUMNER. Before this question passes 
out of sight I wish to call the attention of the 
chairman of the committee to the reason of 
the difficulty on which he is now. Itis because 
we have a double rate. We have the two-cent 
rate and the three-cent rate ; and this difficulty 
and incongruity will occur. always so long as 
we have that absurdity. Now, Iam precise. 
I know tbat in that I am right. I know that 
all the best experience of the Post Office goes 

,to this point: that it is a great economy as 
well as a great convenience to have a single 
rate. Under the lead of the Senator who is 
chairman of our Post Office Committee we 
have not yet been able to obtain that single 
rate: More than once I have appealed to him 
or it. 

Mr. RAMSEY. Will the Senator allow me 
a word? 

Mr. SUMNER. Certainly. 

Mr. RAMSEY. I bave pointed out the 
way; the committee have pointed out the 
way; we pointed it out when this matter was 
under discussion some six or seven months 
ago. The way to effect it is to abolish the 
franking privilege: Bat the Senator so per- 
sistently. resisted us that we could-notaccom- 
plish ite If he-had:alowed ua to do that, what 
he proposes might have been effected.» 

Mr. SUMNER. The Senator will: pardon 
me. The way to arrive at itis not to abolish 
the franking privilege, but it is at once to estab- 
lish one-cent postage. Witha one-cent stamp 
let a letter go everywhere, far and near; and 
when that. rule is established, you have sim- 
plicity in the Post Office and no suck difficulty. 

` Mr. RAMSEY, . And an immeénse deficit 
every year. : eens Pay 

Mr. SUMNER. No. But Jet. the deficit 
come in such a cause. ` How much of a deficit 
do we have on the Army and the Navy? Will 
the Senator state? © 0 055i. so 

Mr. RAMSEY. The whole of itis a deficit. 
“Mr. SUMNER. Which does the most for the 
country, the postal system, or the Army or the 
Navy? I think the Post Office. = -` 

The PRESIDING OFFICER. This amend: 
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| ment will be passed over, and the Secretary 
| continue the reading of the next section. 

Mr. CHANDLER. . It is evident: that we 
cannot get through with this bill to-day; and 
I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. RAMSEY. Let us go on further... 

Mr. CHANDLER. | If we get through with 
our executive business, we can open the doors 
and resume this bill again.. I move that the 
Senate proceed to the consideration of exec» 
utive business. ; i 

Mr. RAMSEY. We are getting along very 
nicely. Let us have an hour or two longer. 

Mr. SUMNER. I hope we shall not go 
iito executive session. Let us go on with this 

ill. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Michigan. 

Mr. RAMSEY. Why do this? We are 
getting on very nicely. If we do not go on 
with this bill to-day. it will occupy some other 
day; and why not dispose of it now?. The 
Senate will be very loath to abandon all other 
business for this code bill, as they. will have to 
dó on some other day if they do not. go on 
with it now. 

Mr. CONKLING. Does the Senator sup- 
pose we can finish the bill to-day ? 
| Mr. RAMSEY. I think nearly so. Let us 
go through with the reading of it at any rate. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Michigan. ; 

The question being put, there were, on a 
division—ayes 13, noes 16; no quorum voting. 
| Mr. DAVIS. I move that the Senate do 
now adjourn. 

Mr. RAMSEY. Ihope not. Let there be 
another count. There is a quorum present, I 


think. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky moves that the Senate do 
now adjourn. 

The question being put, there were, on a 
division—ayes 5, noes 25. 

The PRESIDING OFFICER. The Senate 
refuses to adjourn, but there is no. quorum 
voting., The Chair thinks it is evident that 
there is a.quorum present. 

Mr. SUMNER. I move that the Senate 
adjourn if there is no quorum. 

Mr. NYE. On that question I demand the 
| yeasand nays. That will show a quoram. 

Mr. CHANDLER. I move an executive 
session; and ask for the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays are asked for on the question of 
adjournment. 

The yeas and nays were ordered. 


Mr. CHANDLER, What is the motion 


now? g 

The PRESIDING OFFICER. . The motion 
is that the Senate adjourn. : 

Mr. CONKLING. . I rise to. make an inquiry 
of the Chair... I beg: to.inquire if the Senator 
from Michigan. did not move that. the Senate 
proceed: tothe consideration of executive busi- 
ness? I think that motion was made after the 
motion to adjourn had been put and lost. 

Mr. NYE. . I withdraw my call for the yeas 
and nays. on the adjournment for the purpose 
of letting the yeas and nays be taken on the 
motion of the Senator from Michigan. . 

The PRESIDING OFFICER. The Chair 
| will say to the Senator from New York that 

the motion to proceed.to the consideration of 
_executive business was: made by the Senator 
from Michigan,.and on that motion no quo- 
rum voted. The Chair supposes that when a 
vote. discloses the want of a quorum the next 
motion, and. perhaps the. only proper motion, 
il is a motion to adjourn. i 

Mr, CONKLING. -And that motion, as I 
understand, was made by. the Senator from 
Nevada, who now withdraws it. ~ 

Mr. CHANDLER. I renew my motion that 


the Senate proceed. to. the consideration -of 
executive business, Pagal S afte e 
The PRESIDING OFFICER: The qu 
of adjournment has not yet been decided: so 
Mr. CONKLING. TheSenator from Nevada 
withdrew the motion to adjourn... TE 
Mr. SUMNER. I made the motion to 
adjourn and I have not. withdrawn it... . 

_ Mr. RAMSEY. Just see how we are wasting 
time. We might as well. have been going on 
with the bill as to have. lost time with, these 
motions. ; i 


Mr. POMEROY. | The fact of the want of. a 


. quorum has been developed, and: nów the-pres- 


ence of a quorum: can only be. ascertained 
by calling the yeas and nays; and we may as 
well eall the yeas and nays on the ‘motion to 
adjourn. . EET E E ye 
; The PRESIDING OFFICER.. The ques. 
tion is-on the motion of the Senator from Mas- 
sachusetts, that the Senate do now adjourn ;., 
upon which question the yeas and nays have 
been ordered. eee D 
The question being taken by yeäs and nays, 
resulted—yeas 13, nays 33; -as follows: fs 
YEAS — Messrs. Corbett, Davis, Fowler, Harris, 
Hill, McCreery, Pool, Robertson, Schurz; Spencer, 
Sumner, Lipton, and TraumbullI3.. 0 cois sy 
NAYS—Messrs. Abbott, Ames, Boreman, Brown- 
low,’ Buckingham, Carpenter, Chandler, Cole, Conk 
ling, Fenton, Flanagan, Gilbert, Hamilton of Texas; 
Hamlin, Harlan, Howe, Howell, Kellogg, McDonald, 
Morrill of Vermont, Nye, Osborn, eroy, Pratt: 
Ramsey, Ross, Sawyer, Scott, Stearns, Stewart, War- 
ner, Willey, and Williams—33, : ; on 
ABSENT—Messrs. Anthony, Bayard, Blair, Cam- 
eron, Casserly, Cattell, Cragin, Edmunds, Ferry, 
Hamilton of Maryland, Howard, Johnston, Lewis, 
Morrill of Maine, Morton, Patterson, Revels, Rice, 
Saulsbury, Sherman, Sprague, Stockton, Thayer, 
Thurman, Vickers, Wilson, and Yates—27. s 
So the Senate refased to adjourn. SE 
_ Mr. CHANDLER. “I now renew the mo“ 
tion that the Senate proceed to the consider- 
ation of executive business. fig - 
Mr. RAMSEY, I hope the Senate will not 
do that. I trast we shall be allowed to go on 
with the bill. We can certainly make’ some 
progress with it. neice oer E 
Mr. SUMNER. Let us have the yeas and 
nays on this motion, and see, who js, disposed 
to give up this day. = i5 9 0 a 
The yeas ‘and nays were ordered; and being 
taken, resulted—yeas 31, nays 16; as follows: 
YEAS— Messrs, Abbott, Ames, Boreman, Brown- 
low, Carpenter, Chandler, Cole, Conkling, Corbett, 
Gilbert, Hamilton of Texas, Hamlin, Harlan, Hill, 
Howe, Howell, Kellogg,-Morrill of Vermont, Nye, 
Osborn, Patterson, Pomeroy. Pool, Pratt, Sawyer, 
Soott, Spencer, Stewart; Warner, Willey, and, Wil- 
t1aMs—ol, eee 
NAYS—Messrs. Anthony, Buckingham, Davis, 
Fenton, Flanagan, Fowler, Harris, McCreery, Me- 
Donald, Ramsey; Robertson, Ross, Schurz, Stearns, 
Sumner, and Tipton—16. -© — uae Hit 
ABSENT—Messrs, Bayard, Blair, Cameron, Cas= 
serly, Cattell, Cragin, Edmunds, Ferry, Hamilton. 
of Maryland, Howard, Johnston, Lewis, Morrill of 
Maine; Morton, Revels, Rice; Saulsbury, Sherman, 
Sprague, Stockton, Thayer, Thurman; Trumbull, 
ickers, Wilson, and Yates—26. ; i 
So the. motion: was. agreed to. 
~: EXECUTIVE SESSION. - 


The ‘Senate’ accordingly proceeded to` the 
consideration of ‘executive business,- After 
two hours and twenty minutes spent therein, 
the doors were reopened, and the Senate (at 
five o'clock and twenty-seven minutes, p. m. ) 
adjourned. 


HOUSE OF REPRESENTATIVES, 
SATURDAY, February 4; 1871. 0 

The House metat twelve o'clock m. Prayer 
by the Chaplain of the Senate, Rev, J.P. New- 
wax, D, D. ats 

The Journal of yesterday -was read and 
approved. 
; COMMITTEE ON COMMERCE. 

Mr. DIXON, of Rhode Island. The Com- 
mittee on Commerce have a very large amount 
of business before them, and it is very doubt- 
ful whether they will have an opportunity, 


under the regalar call of committees, to make 
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any reports thissession. I therefore ask unan- 
imous consent that the session of Thursday 
evening of next week be piven to that commit: | 
tee for making reports, °°. Ton Ten 1S 
Mr. O'NEILL. = Let the gentleman defer 
that request until Monday next, when the House 
is Ah oo PEC TAIR A EE 
Mr. DIXON, of Rhode Island: Whynotnow? 
Mr. O'NELLL..-My colleague. Mr. -Ray- 
DALL; who is not at this moment ‘inthe Hall, 
takes agreat interest in’ somé matters ‘before | 
that committee, and I promised him’ that -F | 
would object on his behalf to any-arrangemrent | 
of this kind should he not be present: "°° 
: Mr. DIXON, of Rhode Island. . Those mat- | 
ters need ‘not be reported then: Pe ae 
Mr. O’NELLL. - Fdo not-think-it is worth : 
while to make that order now. ee 
Mr. DIXON, of Rhode Island. Does the | 
gentleman object? cule ea | 
Mr. O'NEILL. object; yes. > : 
CA. As DE LONG. 0 a aLe 
_ Mr. JOHNSON... ask unanimous consent 
to have taken from the Speaker’s.table. and 
referred io the Committee of. Claims Senate 
bill No. 659, for the relief of A.. A. De Long. | 
The SPEAKER. With the enderstanding : 
that the same shall not be brought back into: 
the House by a motion to reconsider. 
Mr. JOHNSON. Certainly. ee. 
No objection being made, the bill was taken ; 
from the Speaker's table, read a first and. sec- 
ond time, and referred to. the Committee of | 
Claims. : f ` 
SOUTHERN PACIFIC RAILROAD. | 
Mr. MAYNARD. I desire. at this time, in ; 
order that my remarks may appear in..the 
Globe, to call the attention of gentlemen here | 
to the fact that there is upon the Speaker’s. 
table a bill from the Senate known as the | 
Southern Pacifie railroad bill. Those of us 
who live in that portion of the country are 
exceedingly desirous to havea southern Pacific 
railroad bill become a law at the present 
Session, i 
Mr. HOLMAN. What is before the House? | 
TheSPEAKER, The gentleman from Ten- | 
nessee { Mr. Mayyarp] asks unanimous con- | 
sent to make a statement. 
Mr. MAYNARD. The bill now on the table | 
of the Speaker would probably suit some gen- 
tlemen better if it underwent-some modifica- 
tions. Por that reason I do not think it‘proper 
to invite the House to pass that bill in its pres- 
ent shape; but I desire to state that on Mon- | 
day next, if I can obtain the floor for the 
purpose, I shall ask consent to have that bill | 
taken from the Speaker’s table and referred to | 
the Committee on the Paeifie Railroad, with | 
liberty to reportit back at any time-after some į 
day certain, perhaps the 20th of this month. 
Mr. RANDALL. 
thirds vote. : i 
The SPEAKER. The gentleman from Ten- | 
nessee merely gives notice that on Monday | 
next he will make the motion he indicates. 
JUDICIAL DISTRICTS OF ILLINOIS. 
Mr. INGERSOLL, by unanimous consent, | 
introduced a bill (H. R. No. 2937) to divide | 
the State of Ilinois into three judicial districts, | 
and for other purposes; which-was read a first : 
and second time, referred to the Committee | 
on the Judiciary, and ordered to be printed. | 
Mr. ELDRIDGE. Is it understood that | 
these bills are referred not to be brought back | 
by motions to reconsider ? i 
The SPEAKER. That will be the under- | 
standing in regard to all references of this | 
character. ! 
W. AND J. IANNEGAN AND OTHERS. * | 
H 
| 
$ 
i 


That will require a two- | 


Mr. KERR, I ask unanimous consent to | 
report from the Committee on the Judiciary | 
a bill, for consideration at this time, for the | 
relief of Charles Cooper, Gosharn A. Jones, : 
Jerome Rowley, William Hannegan, and Jobn | 
Hannegan. ; 


| objection made by the President is that the 
i court in which the action is pending is not | 
t 
i 


i 
i| they may have under or on account of their 
i| contract. The Judiciary Committee accept this | 


i| vision the contract was made and the work | 


H second time. 


I| was read a first and second time, ordered to 


~The bill was read. It provides that Charles | 
Cooper, Goshorn A. Jones, Jerome Rowley, į 
William Hantegan, and John Hannegan shall | 
be released and discharged from all liability to i 
the United States under and by reason of their | 
bond executed thereto-té Séċure the faithful ! 
performance: by the said William Hannegan 
and’ John ‘Hannegin of -theit contract: with | 
the Govertiment of the ‘United States for the | 
improvement of Des Moines rapids, of the | 
Mississippi river in’ the ‘State of Towa, and | 
that the action at law now pending in the; 
circuit’ coart of thé” United States for the | 
sixth circuit: and northern’ district of. Ohio | 
to: enforee ‘said bond’ be discontinued by the | 
proper officer of the Government, at the costs | 
of the defendants. | 

Mr BURCHARD. ‘Is this ‘bill introduced | 
for consideration ór reference? | 

The SPEAKER. It is reported from the | 
Committee on the Judiciary for consideration | 
at thé present time. : | 
Mr. KERR. Mr. Speaker, this bill is re- 
ported: with the unanimous approval of the : 
committee. It is intended to obviate the objec- | 
tions of the President in his veto message | 
dated January 4, 1871, to House bill No. 1895, | 
bearing the same title as this bill, which passed : 
the Senate and ‘House at the last session. The | 


j| subject-matter ‘of the billwas at that session ; 


| 
f 
very fally and carefally examined by the Judi- i 
ciary Committee, and they considered the relief i 
proposed by that bill to be distinctly and emi- ‘| 
rently just arid proper to'be granted. The first 4 


correctly indicated, and the objection is good, - 
and the bill F now offer removes it. The other | 
objection is that the bill No. 1895 gives to the | 
persons named therein not only relief against | 
the demand of the Government, which is the | 
basis of the action referred to, but also author- | 
izes them to prosecute an action in the Court, | 
of Claims against the Government for any claim | 


objection, and in the bill I offer it is removed 
by entirely omitting the proviso in the original 
bill which gave to the contractors the right to | 
maintain that action in the Court of Claims. | 
I think that now there can be no question made ` 
either as to the propriety and justice or the | 
form of this bill; 

Mr. Speaker, if any gentleman desires fur- 
ther to’ ascertain the facts in reference to the 
origin of this bill, they can be found very fully | 
stated in the Congressional Globe, volume sev- | 
enty-seven, pages 2549 and following. The ori- | 
ginal bill was really based upor. the testimony | 
and recommendation of General John H. Wil- | 
son, of the engineer corps, under whose super- } 


i 
i 
t 
i 
i 
| 
} 
done. I hope it will pass in the form in which | 
I now offer it, without further objection. | 
There being no objection, the bill (H. R. | 
No. 2936) was received and read a first and ; 
{ 

t 

| 

i 

| 

i 

Í 


The bill was ordered to be engrossed and ; 
read a third time ; and being engressed, it was | 
accordingly read the third time, and passed. 

Mr. KERR moved to reconsider the vote | 
by which the bill was passed ; and also moves | 
that the motion to reconsider be laid on the | 
table. 

The latter motion was agreed to. 


“OATH OF OFFICE. i 

Mr. MOREY, by unanimous consent, intro- | 

duced a bill (H. R. No. 2935) to prescribe an 

oath of office, and for other purposes; which 

be printed, and referred to the Committee ou | 

the Judiciary, not to be brought back bya | 
motion to reconsider. 

SALE OF WAR VESSELS, ETC. 

Mr. VAN TRUMP. 1 ask unanimous con- 

sent to introduce a resolutión to which I think 

there will be no objection. 


41 man from Maine, 
: amendment which 


The resolution was read as follows: 


Whereas, on tho Sth day of December, 1870, the 
folowing resolution waz unanimously adopted by 
the llouse of Representatives of the United. States; 
to wits. Resolved, That the Secretary of the Treas- 
ury id hereby instructed to report to this House, 
in detail, what moneys, if any, have been covered 
into the Treasury of the United States. resulting 
from the sale of United States vessels of war, tran- 
ports, and other vessels, daring and since the con- 
clusion of the late war of the rebellion, and by whut 
authority said sales wero made; also what sums. of. 
money resulting from the sales of munitions of war 
of al! kinds captured’ from or surrendered by the 
confederates during the late rebellion have beon 
covered into the Treasury; also what sums” of 
money resulting from the sales of cotton seized or 
captured during and since the conclusion of the 
late war:of the rebellion have been covered into 
the Treasury; and what sums of money resulting 
from any sales of cotton are now held on deposit 
in the Treasury; and whereas, for some causa 
unexplained, the Secretary of ‘the Treasury has 
wholly failed to furnish the information called for 
in said resolution: Therefore ; f 

Be ü resolved, That the Clerk ofthis House be, and 
he is hereby, instructed to address a note to the 
Secretary of the ‘Treasury, calling his attention to 
the fact that said resolution remains unanswered, 
and in the name of the House request him to fur~ 
nish the information required in said resolution at 
his earliest convenience, 


Mr. JUDD. I object. 
REMOVAL OF CAUSES. 


Mr. PETERS, by unanimous consent, re- 
ported back from the Committee on the Judi- 
ciary a bill (H. R. No. 2727) regulating the 
removal of actions from State to United States 


courts. 
Mr. JENCKES. By consent of the gentle- 
Ns Perers,} I move the 
send to the desk. 
The Clerk read as follows: 


Strike out all after the enacting clause, and insert 
the following: i 

That the right of removing canses from the State 
courts to the courts of the United States conferred 
upon defendants in certain cases by the act enti- 
tied “An act for the removal of canses in eerrnim 
eases from State courts,” approved July 27. 1663, 
and the act in amendment thereof, approved March 
2, 1867, and by the second section of the act approved 
July 27, 1863, entitled “An act supplementary to an 
act entitled "An act to allow the United States. to 


+ prosecute appeals and writs of error without giving 


security, and forother purposes,” shall be exercised 
only at the timo when the defendant who elaima 


: sach right shall make or enter his appearance in 
: the cause in the State court; and the provisions of 


said act which autborize any such defendant to in~ 
stitute proceedings for the removal of any auch cause 
after he shall have entered bis appearance therein 
in the State court, are hereby repealed. 

See. 2. And beit further enacted, That it any defend-« 
ant who has complied with the conditions of anid 
acts as hereby amended for the removal of bis cause 
from the court of any State to the circuit court of 
the United States shall fail to enter said cause, and 
file the papers therein in saeh circuit court on the 
first day of its term next following the òrde: of 
removal of the same from the State court, his bond 
shall be forfeited, and the State court may resume 
jurisdiction oversnid cause and proceed to final jadg- 
ment thereon in the same manner and with thosame 
effect as if such proceedings fur renewal bad not 
been instituted. | 

Sec. 3, And be tt further enacted, That so much of 
said act of March 2. 1887, as authorizes the plaintiff? 
in any action in a State court to remove the samo to 
the court of the United States is hereby repealed. 

Suc. 4. And be te further enacted, That proccedings 
forthe removal of causes now pending in the State 


| courts under the acts aforesaid may be commenced 


within six months from the date of the approval of 
thisactand not afterward; and the repealing clauses 
of this actshall not operate upon auch proceedings in 
any such eases within said period. 

Mr. BROOKS, of New York. T hope the 
gentleman who reports this bill will state to 
the House what it means.. It may be clear to 
legal gentlemen; but to others of us it is not 
so clear. I would like to know whether it has 
any bearing on political questions. 

Mr. JENCKES. Not in the least. It limits 
the right of removal as to the time of apply- 
ing for it to what it was under the act of 1789. 

The substitute was agreed to. Ck, 

The bill, as amended, was ordered to be 
engrossed and read a third time; aud heing 
engrossed, it was accordingly read the third 
time, and passed. pe fateh 

Mr. PETERS moved to reconsider the vote 
by which the bill was passed; and algo moved 
thai the motion to reconsider be iaid on the 
table. eee ee Ce 

The latter motion was agreed to. 
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SALT SPRINGS, OREGON. 
Mr. SMITH, of Oregon. Mr. Speaker, I 


ask unanimons consent to submit a preamble | 


and joint resolution for action at this time, 
which T ask to’have read. 
The Clerk read as follows: 


Whereas, by the act of Congress admitting the 
State of Oregon into the Union, approved February 
14, 1859, it is provided “* that all salt springs within 
said State, not exceeding twelve in number, with six 
sections of.land adjoining, or as contiguous as may 
be to each, shall be granted to said State for its use, 
the same to be selected by the Governor. thereof, 
within. one year after the admission of said State, 
and, when so selected, to be used or disposed of on 
such terms, conditions,and regulations asthe Legis- 
lature shall direct ;’? and whereas the Governor of 
said State bas had no opportunity to make such 
selections, for the reason that the public surveys 
were not extended over said springs and lands in 
time to admit of their being so selected, and have 
not yet been so extended: Therefore, , k 

Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the time for making said selections 
be, and the same hereby is, extended forthree years 
from the passage of this resolution. 


Mr. McGREW. I object. . 

Mr. SMITH, of Oregon. `I ask the gentle- 
man to withdraw his objection until I make 
a brief statement for one minute. 

Mr. McGREW. With the understanding 
that I retain the right to object. 

The SPEAKER.’ By unanimous consent, 
that can be done. i 

Mr. SMITH, of Oregon. This joint reso- 
lution has been considered by the Committee 
on the Public Lands and unanimously author- 
ized to be reported. As the resolution recites, 
the Governor of the State has had no oppor- 
tunity to select these springs, for the reason 
that the public surveys Have not yet been ex- 
tended there. The committee unanimously 
recommend the passage of the resolution. 
hope the gentleman will not interpose objec- 
tions. 

Mr. McGREW. Why not refer it? 

Mr. SMITH, of Oregon. It has been re- 
ferred, but the committee will not be called 
again this session. ‘The committee unani- 
mously recommend its passage. 

Mr. McGREW. I withdraw my objection. 

Mr. HOLMAN. Let it be again read.. 

Mr. SCOFIELD. {£ must insist on the 
demand for the morning hour. i 

Mr. HOLMAN. Ido not desire to object 
to it, but I should like to have it read. 

Mr. SCOFIELD. Let it be read again. 

The joint resolution was again read. 

Mr. KELLEY. 1 object. 

Mr. DAWES. Mr. Speaker, has the morn- 
ing hour commenced? : 

The SPEAKER. It has not. 

Mr. SCOFIELD. I call for the regular order, 

The SPEAKER. The regular order being 
called for, the morning hour now begins at 
twenty-seven minutes past twelve o'clock, 
Reports are in order from the Committee on 
Naval Affairs. 

TILEODORE ADAMS. 


Mr. SCOFIELD, from. the Committee on 
Naval Affairs, reported.:back joiat- resolution 
(H. Ra No. 869) for the relief of Theodore 
Adams, with the recommendation. that it: do 

ass. tic ae 
” The joint resolution directs the Secretary of 
the Treasury to pay to Theodore Adams, out 
of any moneys appropriated to pay the judg: 
ments.of the Court of Claims, the amount of 
the judgment of said court -rendered in. his 
favor. on the 18th of March, 1867. a 

Mr. DAWES. This-isa proposition to pay 
out of any moneys appropriated to- pay: the 
judgments of the Court-of Claims when: the 
money for that purpose-is: specifically appro- 
priated for special judgments. I understand 
this judgment to have been appealed, and is 
cither now pending in -tle 
has been reversed. ae 

Mr, SCOFIELD. | It was reversed. ~ 

Mr DAWES, Itis proposed, then, by joint 
resolution to pay a judgment of the Court of 


‘a 


Supreme Court or | 


i 


| 


i 
H 
i 


$ 
i 


ri 


. gentleman just now. 


by e Supreme Court. It is no judgment 
at all. 

Mr. SCOFIELD. DolIunderstand the gen- 
tleman from Massachusetts.[Mr. Dawes] to be 
opposed to the bill? =.) - ee 

Mr. DAWES.. I am opposed to the pay- 
ment of the elaim ont of the moneys which are 
specially appropriated to pay such jndgménts 
of the Court of Claims as were in force on the 
ist day-of July, 1870, which is the limitation 
upon the appropriations: And:I would like to 
know, now that I am on the floor, why it is 
that the gentleman from Pennsylvania: [Mr. 
Scorie_p] proposes’ to pay, in terms, a judg- 
ment which has been reversed by the Supreme 
Court? It seems to me the proper phraseology 
would be to report upon the merits, and pay 
so much on the claim of Theodore Adams; 
rather than to recite an annulled judgment and 
paythat. The proposition is, Ithink, as pecu- 
liar as that to which we have had occasion 
heretofore to call the attention-of the House 
in reference to other joint resolutions: : 

Mr. SCOFIELD.: I understand that ‘the 
gentleman is not opposed. to the payment of 
the. judgment, but- opposed’ merely: to the 
phraseology of the joint resolution: = 

Mr. DAWES. | lt seems to me very appar- 
ent why the joint resolution is drawn: in the 
way it is. It is to prevent its going to the 
Committee of the Whole. Thereis no money 
appropriated to pay any such judgment as 
that, and its phraseology will have either the 
effect to so modify existing law as to take 
money appropriated for particular judgments 
or else it will be of no use whatever, for there 
will be no money to pay it. It is'as apparent 
as anything can be to anybody who knows the 
rules of this House that the resolution is drawn 
in this way to prevent its going to the Commit- 
tee of the Whole. Now there is no money ; 


i that is to say, all the money appropriated to 


pay judgments is appropriated to pay particu- 
lar judgments. If this modifies that law, then 
the gentleman gets payment; I will uot say 
with any such intention, yet by indirection. 
Why does the gentleman not report the. res- 
olution in the ordinary-way? : Why does he 
not report that so much money shall be appro- 
priated out of the Treasury to pay the-claim 
of Theodore Adams,: instead ‘of reciting an 
annulled judgment reversed in the. Supreme 
Court, without stating in the resolution the 
fact that it is annulled? A judgment of the 
Court of Claims reversed in the Supreme Court 
is recited in the resolution jast as if it were a 
valid judgment to-day. 

Mr. PETERS. I would ask the gentleman 
from Massachusetts [Mr. Dawes} whether in 
his judgment the claim is one which ought to 
be paid, irrespective of the way in which the 
resolution is drawn.. $ 

Mr. DAWES. I do not know anything about 
the merits of the claim. But a claim which 
needs all the legerdemain—if the gentleman 
will permit me to use that- expression without 
offense to him—which needs to be wrapped up 
like this ina napkin, or, to use a more correct 


phrase, blanket, why, I am suspicious of it; | 


that is all.. I. do not know anything against 
this claim, "and would not have risen here if I 
had not happened to know that that judgment 
whichis recited asa valid judgment has been 
reversed by the Supreme Court. 

Mr. BENJAMIN. Will the gentleman from 


Peunsylvania (Mr. ScorreLb] yield to me for | al A 
i Il had such a careful examination by a sub-eom: 


a moment? 

Mr. SCOFIELD. I cannot yield to the 
Nothing has been. said 
yet in favor of the joint resolution. 

Mr. Speaker, the gentleman from Massa- 
chusetts [Mr. Dawes] says he knows nothing 
about the merits of the claim. [had supposed 
his connection with thelegislation of this House 
many years ago, at the time the elaim origin- 
ated, had given hinr opportanities. to know 
about it, and that he approved itas a question 
of abstract justice. Assuming thatto be the 


i 
i 
| (Mr. Scorr] 1 ought to say that I perhaps 


Claims when that judgment has been reversed I] ease, I will reply to the objections he makes | 


now to the particular form ‘adopted 
committee... Ido not: know wheéthe: 
tion ofany member of the comnniittee wa 


O 
tee came to the conclasionthatthis mhanroù 
to be paid. The Government kad owed 
this amount for a long timer and the corii 


a mäátter. of fact the case had been adjudicated © 
before. I now yield ‘tothe’ gentleman. from 
Connecticut, f Mr. STARKWEATHER. : 
Mr. STARKWEATHER; ‘This: yashas 
been stated, went before the Court of Claims: 
It was examined fully ‘and in detail: ‘Courisel 
was employed and witnesses heard on behalf of 
the United States. Arguments were made on 
both sides, the whole thing was fully gone into, 
and the court allowed this claim. There was 
an appeal taken to the Supreme Court, and 
before that court the whole question, as it had 
been heard before the Court of Claims, was 
argued. Mr. Adams was represented there by 
Mr. Curtis, of Boston, and other lawyers, and 
the Government was represented by its atto 
neys.: There was a full hearing, and there was. 
not a-suggestion on the part of the Government 
till the trial was over that there'was any mis’ 
take on the question. on’ whiéh the Court of 
Claims had acted, that is, as ‘to the anrownt of 
moneydue Mr. Adams. Butthecourtdecided 
against Mr. Adams simply upon the ground 
a technical ground—that some time òr- other 
the matter had been referred to a commission 
of the War Department, and on that point, 
which had never been argued ‘iu the Supreme 


‘Court, on which. there was no hearing, thé 


case was decided. against Mr. Adams: The 
matter then came back to Congress and was 
referred to: the Committee on Naval Affairs, 
where it had a full hearing: “The gentleman 
from New York [Mr. Kercuam] and ‘myself 
were appointed: a sub-committee to examine 
into: all. the papers; vouchers; &e:, and’ we 
took especial pains to find out: the facts ‘froni 
-the beginning, and ‘went: fally into: all the 
questions involved. The matter was ‘then sub- 
mitted to the conimittee; and ona full hear- 
ing we found that the Court of Claims ‘had 
decided right; that this amount was due to Mr. 
Adams; and that there was no decigsioa on the 
merits of the case in the Supreme Court that 
affected the validity of his claim, The coni- 
mittee have therefore reported the amount due 
him as found on full examination by the Court 
of Claims and to which he is fully entitled: 
I can say that there has been no claim before 
the Committee on Naval Affairs which has 


mittee and by the whole ‘committee: as this 

claim of Mr. Adams has. : 
Mr. DAWES. “After what has been sug- 

gested by the gentleman from Pennsylvania 


stated it too strongly when I said that I did 
not know anything about the claim. I know 
Mr. Adams, and I knew-about the claim gen- 
erally when it was pending, and I am not 
prompted: in these remarks by any hostility to 
the claim itself l rose io rescue a especial 
appropriation for the payment of judgments 
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of the Court of Claims from this phraseology, 
and to suggest that we ought to know the sum 
which we are appropriating. - Now, if the gen- 
tleman from Pennsylvania will- aecept.as a 
substitate for the joint resolution this form, 
“that there be appropriated, out of any money 
in the Treasury not otherwise appropriated, 
the sum of —— dollars in full to: Theodore 
Adams for the amount which has been found 
due to him,” then he may fill up the: blank 
and I will sit down and say not another word 
on the subject. I am not here opposing the 
claim, for I do not know. anything hostile to 
it. But it-ought not to be putin this form. 
We ought not to appropriate money without 
knowing how much we are appropriating. — 

Mr. STARK WEATHER. ‘The only trouble 
about the suggestion made by the gentleman 
is, that if we accepted that suggestion some- 
body would raise the point of order, and the 
joint resolution would go te the Committee of 
the Whole. Mr. Adams has been waiting sev- 
eral years for hismoney. He will get under the 
bill only the principal without interest, and I 
fear that the point of order being made, this 
just claim may be postponed still longer. 

Mr. DAWES. I will not make any such 
point of order. I find now that they put the 
joint resolution in this form to evade the rules 
of the House, and I trust my friend from 
Pennsylvania will accept the suggestion I have 


made. 

Mr. SCOFIELD. There.is no objection to 
the form which the gentleman suggests, unless 
it be the one which he himself gave me á hint 
of in his first remarks. It was a thing I had 
not thought of myself, but his greater famil- 
iarity with the rules of the House enabled him 
to inform me that if the joint resolution were 
in the form he suggests the objection of a 
single member of the House would send it to 
a Committee of the Whole House and it wonld 
not be heard of again. 

Mr. DAWES. | If such an objection should 
be made I will myself move to go into Com- 
mittee of the Whole immediately after the 
morning hour, for the purpose of taking up 
the joint resolution. 

The SPEAKER. That motion could not 
be entertained to-day, for at the close of the 
morning hour the day is to be exclusively 
devoted to the business of the Committee on 
the Territories. 

Mr. DAWES. Well, I do not think that 
any gentleman will raise that point of order. 
I do not wazt the joint resolution put through 
in this shape. : 

Mr. BENJAMIN. Will the gentleman from 
Pennsylvania yield to me for a few minutes? 


Mr. SCOFIELD. I will. 


Mr. BENJAMIN. IThavegiven gomeatten- 


tion to this claim, and am very well satisfied 
that the joint resolution ought not to pass. 
The claim in the first place is a very large one. 
It involves over one hundred thousand dol- 
lars; I believe $112,000 is the specific amount. 
It arose in this way: in 1861, when General 
Frémont and those who were operating with 
him were carrying on so largely in the depart- 
ment of the Missouri, his chief quartermaster, 
who was afterward tried by court-martial, as 
we all recollect, and dismissed the service 
for just such operations as those, directed 
the quartermaster there to contract with Mr. 
Adams for the building of certain mortar- 
boats. Contracts were, perhaps, prepared and 
signed by Mr. Adams; bat the quartermaster 
there, Major Allen, refused to siga the con- 
tracts on the part of the Government, and 
those contracts were never signed on behalf 
of the Government. Mr. Adams went on 
without any contracts, and built these mortar- 
bouts, and claimed a certain amount as com- 
pensation for so doing. ‘The amounts that 
came up from the department of Missouri 
growing out of the operations of Frémont and 
McKinstry were so enormous, and the frauds 
nueuding some of them so patent upon their 
face, that the Government suspended payment 


of all the pretended contracts in that depart- 
ment. The War Department appointed a com- 
mission, consisting.of three gentlemen, one: of 
whom is now a member.of the Supreme Court, 
another is at the head of one of the bureaus 
of. the War Department, and the other an 
eminent gentleman, to investigate the claims 
arising out of McKinstry’s administration in 
the department of Missouri.. That commission 
was organized, and called on parties having 
claims to submit them for adjudication there. 
Among others who: came before the commis- 
sion was Mr. Adams, for whose benefit this 
bill is sought to be passed. . He submitted his 
claim to that commission, and it was adjudi- 
cated- upon the testimony: which he presented. 
The commission considered his claim in all its 
bearing, and ascertained, as nearly as it was 
possible to ascertain, the actual amount that 
the Government owed to Mr. Adams for the 
building of these mortar-boats and some other 
work that: he claimed pay for. An award was 
made, and Mr. Adams eame here, received his 
money, and execated a receipt in full, which 
ineluded every doHar of money covered by this 
bill. Having done that, afterward, following in 
the footsteps of some in other cases, he went 
before the Court of Claims and presented his 
claim there. The Court of Claims heard bis 
case, as has heen stated by the gentleman from 
Pennsylvania [Mr. ScorieLp] reporting this 
bill, and awarded him an, amount of money, 
perhaps $112,000; J cannot say as to the exact 
amount. I presume it was adjudicated there 
according to the rules of the Court of Claims. 
After the award by the Court of Claims an 
appeal was taken to the Supreme Court. The 
Supreme Coort, seeing upon the face of the 
papers that this party had been before the 
commission appointed by the Government to 
adjudicate his claim, that he had gone before 
them with his proofs, had received his judg- 
ment there, and had. accepted the money 
awarded to him, executing a receipt in full 
for all his claims, reversed the decision of the 
Court of Claims. And now he comes before 
Congress; and this bill, if I understand it, is 
intended to payto him the award of the Court 
of Claims, although, as the gentleman from 
Massachusetts { Mr. Dawes] hassaid, the decis- 
ion of the Court of Claims has been reversed 
by the Supreme Court. 

Mr. SCOFIELD. I cannot yield more time 
to the gentleman. : 

Mr. BENJAMIN, I should think a claim 
involving $100,000 and more might be deemed 
worthy of some time for its consideration. 
Bat if the gentleman chooses to cut me off, 
yery well. I hope the House will not pass 
this bill, for it ought not to pass. 

Mr. SCOFIELD. The gentleman ought to 
be satisfied with the time I have yielded to 
him when he recollects that we have very lit- 
tle time in which to make reports. The gen- 
tleman began by telling the House that he 
knew all about this matter. He has appar- 
ently been studying the case to see how nearly 
he could get to the truth in the case and still 
conceal it. He states to the House that Mr. 
Adams did some work for the Government, 
but without a contract. The facts dre that the 
War Department advertised for thirty-eight 
mortar-boats and eight steam-tugs to be used 
on the Mississippi. 

Mr. BENJAMIN rose. 

Mr. SCOFIELD. Not now; I cannot give 
up any more time. : 

Mr. BENJAMIN. I desire to say—— 

Mr. SCOFIELD. Mr. Speaker, { wish the 
gentleman would keep still until I can get out 
one sentence. 

The SPEAKER. The gentleman will pro- 
ceed without interruption. 

Mr. SCOFIELD. The War Department 
advertised for plans. Mr. Adams was an 
ingenious man, and engaged in that kind of 
business. He drzew up plans, and came to the 
War Department and saw the Secretary of 
War and the Quartermaster General, They 
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approved his plans, they talked over the price, 
and finally sent bim to St. Louis to General 
Frémont, who examined the case and referred 
it to his ofcers. They all approved Mr. 
Adams's plan; and a written contract was 
drawn np by order of General Frémont, and 
was signed by Mr. Adams. The price of each 
mortar-boat and of each steam-tug was speci- 
fied to a dollar in that contract. 

Mr. BENJAMIN. Was that contract signed 
by anybody representing the Government? 

Mr. SCOFIELD. It was drawn up by the 
order of General Frémont and signed by Mr. 
Adams, at the request of the Government ofh- 
cers. The Government accepted the contract. 
Whether General Frémont signed it or not I 
am not certain. 

Mr. BENJAMIN. He did.not sign it. 

Mr. SCOFIELD. Under that contract Mr. 
Adams went on and built thirty-eight mortar- 
boats, which were subsequently of great value 
to the Government. Some of them helped in 
taking Fort Donelson, and others were taken 
to Island No. 10, where, as the Secretary of 
War testifies, they did excellent service for the 
Government; and finally they were used at 
Port Hudson, on the Mississippi. While Mr. 
Adams was engaged on this job a committee 
of this Honse went there to investigate the 
matter. My economical and honest friend 
from Massachusetts [Mr. WasHBURN] was, I 
believe, the chairman of the committee, and 
the gentleman from Indiana, [Mr. Houman,] 
whose integrity and economy are, I believe, 
never questioned in this House, and never 
ought to be questioned anywhere, was a mem- 
ber of the committee. The committee exam- 
ined tife matter while Mr. Adams was going 
on with the work. He had but thirty days 
in which to do it; and they told him to go on. 
By and by a commission from the War De- 
partment was sent out to investigate the claims 
against the Government which were preferred 
through General Frémont’s department. After 
their term of appointment had expired (for 
they were limited to the 2d of Jannary) they, 
without the knowledge of Mr. Adams, called 
some witnesses before them to testify as to 
how much these mortar-boats would cost. Two 
witnesses, one named Gatty and the other 
Daggett, were brought before that commission, 
without the knowledge of Mr. Adams, who had 
no opportunity to cross-examine them. They 
went on and gave a detail of what they thought 
these mortar-boats would cost. They estimated 
the cost of labor and materials, and summed 
up the whole amount, making it, I think, about 
seven thousand dollars for each boat. This 
was the amount which the commission cer- 
tified. 

Tn order to get the amount which this com- 
mission was willing to allow him Mr. Adams 
signed a receipt, making, however, a written 
protest. Then he came here to the Conrt of 
Claims. He called these two witnesses, Gatty 
and Daggett. who had been secretly examined 
before the military commission. They admit- 
ted that in their estimate they had made no 
allowance for Sunday or night work. But 
thirty days were allowed for the completion of 
the work; and Mr. Adams had to pay double 
rates for all night work and all Sabbath work. 
Adding these extra payments to the original 
estimate, the cost of each boat was about nine 
thonsand dollars, instead of $8,250, the price 
named in the contract with Mr. Adams. 

It thus appeared that the military commis- 
sion was misled by a mistake of these two wit- 
nesses who testified in secret as to the value of 
these boats. They did not make any allow- 
ance for night work and Sabbath work. With 
this addition the boats would cost, according 
to their estimate, more than the contract price, 
$8,250 each. The Court of Claima awarded 
Mr. Adams just what waa the contract price. 
The case went up to the Supreme Court, which 
reversed the decision, on the ground that the 
question having heen decided: by the military 
commission. it: was res: adjudicata. Another 
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case of the same kind came before court imme- 
diately after Mr. Adams’s case, and that was 
sent down to have the question of fact determ- 
ined. Having grown wise on Mr. Adams’s 
case; they decided the next one differently; 
and the case being sent down to have the ques- 
tión of fact determined, it was determined 
against the court, Mr. Adams’s case having 
been thoughtlessly determined. That matter 
was not made a point before the Court of 
Claims or in the Supreme Court. Nobody 
expected that the Supreme Court would base 
its decision upon any such point. It is for 
this reason that Mr. Adams comes to Congress 
and asks us to pay him what we agreed to pay 
him ten years ago, and what he has earned. | 
Mr. COBB, of Wisconsin. I desire to ask 
the gentleman from Pennsylvania [Mr. Sco- 
FIELD] to state to the House the names of the 
gentlemen who constituted the commission to 
which he has referred. I wish him also to 
state whether, in his opinion, they made an 
unfair and ex parte arbitration of this matter. 
Mr. SCOFIELD. Those gentlemen have 
stated that their report to the War Department 
was ex parte; that Mr. Adams would have 
nothing to do with them. That commission 
expired on the 2d day of January, but it did 
not take up his case until the 4th of January, 
two days after the commission had expired. 
I am not charging that that commission did 
anything wrong. I know they were men of 
high character. I only say that the witnesses 
they called before them as to the value of the 
work made no allowance for two things I have 
stated. Their testimony was fair enough if 
they had included some things which they have 


omitted. 

Mr. HOLMAN. I desire to say that the 
committee on Government contracts in 1861-62 
did not examine this claim. They were at 
St. Louis engaged in extensive examinations, 
but they did not examine into the contract 
between Mr. Adams and the Government 
authorities at St, Louis and General Frémont. 
The only commission which examined it was 
the commission appointed by the War Depart- 
ment, For a fair understanding of the case 
‘that report ought to be before the House, and 
I have sent to the Library for it. . 

Mr. DAWES. Allow me to offer this sub- 
stitute. It will answer my objections, while 
it will not send the joint resolution to the Com- 
mittee of the Whole House on the Private 
Calendar. 

The Clerk read as follows : 

Strike out all after the resolving clause and in lieu 
thereof insert the following: 


That there be paid to Theodore Adams, out of any 
money hereafter to be appropriated for that purpose, 


the sum of $112,748 76,in full for all claims under his ! 


contract with the Government of the United States 
tor the construction of thirty-eight mortar-boats and 
eight steam-tugs. 

Mr. SCOFIELD. That will not send it to 
the Committee of the Whole House on the 
Private Calendar, and I will allow it to be 
offered. . I demand the previous question. 
Mr. HOLMAN... ifthe previous question is 
not sustained, will it not be in order to move 
to refer the joint resolution to the Committee 
of the Whole House on the Private Calendar? 

The SPEAKER. It will. i 

Mr. BENJAMIN. I hope the gentleman 
will not insist on the demand for the previous 
question and cut off all further debate. 

The House divided; and there were~ayes 
61, noes 80; no quorum voting. : 


The SPEAKER, ander the rule, ordered 


tellers; and appointed Mr. Scorre» and Mr. 


BENJAMIN. i 
The House again divided; and- the tellers 
reported—ayes 91, noes. 28...°° 80 
So the previous question: was seconded. 
The main question was then ordered. : 


: The substitute was agreéd:to;-and the joint 


resolution; as amended, was- ordered: to be: 


engrossed and read a third. time; and- bein 


engrossed, it was accordingly read the tbird 


time. ‘ 


Mr. BECK. At what time was this claim 
passed by the Court of Claims? ke 

Mr. SCOFIELD. March 18, 1867, 

Mr. BECK. My object in asking is this: 
by the act of 1864 parties themselves had the 
right to testify in the Court of Claims. . That 
was repealed in 1868. Did not this claim pass 


against the report of the commission by the. 


testimony of the man himself? 

Mr. SCOFIELD. It wás mainly passed on 
the testimony of the very men who were before 
the commission, and who had before omitted 
certain things. 

Mr, BENJAMIN demanded the yeas and 
nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 106, nays 59, not voting 
74; as follows: 


YEAS—Messrs. Adams, Allison, Ames, Archer, 
Bailey, Banks, Beaman, Bennett, Benton, Bingham, 


Blair, Bowen, George M. Brooks, Buck, Buckley, 
Buffinton, Benjamin F. Butler, Roderick R. Butler,. 
Calkin, Cessna, Churchill, William T. Clark, Clinton. 


L. Cobb,Coburn, Conger, Conner, Cook, Cowles, Cox, 
Cullom, Degener, Joseph Dixon, Nathan F. Dixon, 
Dockery. Donley, 
Fisher, Fitch, Haldeman, Hale, Hawley, Hoar, Hoge, 
Holmes, Hooper, Hotchkiss, Ingersoll, Jenckes, 
Alexander H. Jones, Judd, Julian, Kelley, Kellogg, 
Kelsey, Ketcham, Knapp, Long, Loughridge, Me~ 
Crary, McKee, Mercur, Milnes, Morey, Samuel P. 
Morrill, Negley, Orth, Packer, Palmer, Peters, 


Dyer, Farnsworth, Ferriss, Ferry,- 


Phelps, Platt, Poland, Pomeroy, Porter, Prosser, į 


Rainey, Rogers, Sanford, Sargent, Schumaker, Sco- 
field, Shanks, Porter Sheldon, Slocum, John A 
Smith, Joseph S. Smith, Starkweather, Stevens, 
Stevenson, Stokes, Stoughton, Strader, Strickland, 
Swann, Sypher, Taffe, Tanner, Tillman, Townsend, 
Voorhees, Wells, Wilkinson, and Wolf—106. 

NAYS—Messrs. Ambler, Arnell, Asper, Atwood, 
Barry, Beatty, Bethune, Biggs, Bird, Booker, Boyd, 
Burchard, Burr, Amasa Cobb, Crebs, Dickinson, Dox, 
Duke, Duval, Eldridge, Finkelnburg, Fox, Getz, Gib- 
son, Hamill, Hawkins, Hay, Holman, Thomas L. 
Jones, Kerr, Lawrence, Lewis, Manning, Marshall, 
Mayhan, McCormick, McGrew, McNeely, Eliakim 
H. Moore, William Moore, Morgan, Niblack, Peck, 
Rice, Roots, Sawyer, Strong, Sweeney, Trimble, 
Tyner, Upson, Van Auken, Van Trump, William B. 
Washburn, Williams, Winans, Winchester, Witcher, 
and Woodward—59. 

NOT VOTING—Messrs. Armstrong, Axtell, Ayer, 
Barnum, Beck, Benjamin, Boles, James Brooks, Bur- 
dett, Cake, Sidney Clarke, Cleveland, Corker, Dar- 


rall, Dawes, Dickey, Ela, Garfield, Gilfillan, Griswold, 


aight; Hambleton, Hamilton, Harris, Hays, Heflin, 
Hill, Johnson, Knott, Laflin, Lash, Logan, Lynch, 
Maynard, McCarthy, McKenzie, Jesse H. Moore, 
Morphis, Daniel J. Morrell, Morrissey, Mungen, 
Myers, Newsham, O'Neill, Packard, Halbert E. 
Paine, William W. Paine, Perce, Potter, Price, Ran- 
dall. Reeves, Lionel A. Sheldon, Sherrod, Shober, 
William J. Smith, Worthington C. Smith, Stiles, 
Stone, Taylor, Twichell, Van Horn, Van Wyck, 
Wallace, Ward, Cadwalader C. Washburn, Welker, 
Wheeler, Whitmore, Willard, Eugene M. Wilson, 
John T. Wilson, Wood, and Young—74. 


So the joint resolution was passed. 

During the roll-call the following announce- 
ments were made: 

Mr. RANDALL. I desire to state that I 
am paired with my colleague, Mr. Myers. If 
he were here he would vote ‘‘ay,’’ and I would 


vote ‘‘no.”” 
Mr. BENJAMIN. I am paired. with Mr. 


Dickey, of Pennsylvania. If he.were here he: 


would vote ‘‘ ay,’? and I would vote- ‘tno.’ 

Mr. WILLARD. I am paired. with- Mr. 
O'NEIL, of Pennsylvania.. If he were here 
he would vote ‘‘ay,’’ and I would vote ‘‘no,”’ 

Mr. CHURCHILL. I desire to state that 
my colleague, Mr. WHEELER, has been absent 
from the city since Wednesday last in conse- 
quence of-severe illness in his family. 

‘The result of the vote was then announced 


‘ag.above recorded. 


Mr. SCOFIELD moved to -reconsider the 
vote by which the joint resolution was passed ; 
aud also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

G. F. CUTTER. 


Mr. STEVENS, from the Committee on 
Naval Affairs, reported a joint resolution (H. 
R. No. 490) for the relief of Paymaster George 
F: Cutter; which was read a first and second 
time. A 

The joint resolution was read. It authorizes 


‘the accounting officers of the Treasury Depart- 
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ment to credit George F. Cutter, paymaster i x 


the. United States Navy, with the sinr of $25: 
in coin now checked against him ot 


of that Department, being the amount stolen > 


from the funds of the United States on board 
the steamer Piscataqua, in the harbor of Yoko? 
hama, Japan, in September, 1868: iene 
. Mr. STEVENS, ` I move the previous qu 


tion. : 
, Mr. BENJAMIN. | Before the previous ques: 
tion: is seconded I think we should have some 
explanation of this joint resolution. 0 5s ci 

r. STEVENS. Iltisa very small’ matter, 
and if the gentleman will give me his. atten- 
tion I will state the whole facts in a moment. 
In September, 1868, the treasury chest.’on 
board the steamer Piscataqua was broken 
into. and $254 of Mexican. coin stolen froni 


the steamer. The parties who committed the- 


theft were tried, convicted, and sent to the pen- 
itentiary... The paymaster was exonerated by: 
the court from all blame, and, according ‘to 
the usual custom in such cases where. the loss 
otherwise would fall on an. innocent party 


-we have recommended that this money should. 


be paid. Unga Ea WS 

The previous question was seconded and the 
main question, ordered; and under the:opera- 
tion thereof.the joint resolution was ordered to 
be engrosséd and read a third time: and being 
engrossed, it was accordingly read ‘the ‘third: 
time, and passed. ; Bea a 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. i 

The latter motion was agreed to. 


WILLIAM JONES. l 
Mr. STARKWEATHER, from the Com: 


mittee on Naval Affairs, reported back the 
petition of William Jones, praying ‘for relief 


for the loss of a vessel inthe harbor. of Mobile, 


together with cargo of provisions; and the same 
was referred to the Committee. of Claims. «~: 
CREW OF THE EMILY Oo 
Mr. PLATT, from the Committee on Naval 
Affairs, reported back the petition of the crew 
of the steamer Emily for pay while in rebel 
prisons; and the same was referred to the 
Committee of Claims, 


CASPAR SCHENCK. 


Mr. PLATT, from the Committee on Naval 
Affairs, reported adversely on the claim of 
Paymaster Caspar Schenck, United States 
Navy; and the same was laid on the table. =- 


GEORGE A. STEVENS. 00 os | 


Mr. HALE, from the Committee:on Naval: 
Affairs, reported a joint resolution: (H. R. No. 
491) for the restoration of Lieutenant Com- 
mander George A. Stevens to the active from 
the retired list; which was read a. first and 
second time. A ; 

The joint resolution was read, It authorizes 
the President of the United States, by and 
with the advice and consent of the Senate, to 
appoint George A. Stevens to the active list 
of the Navy, with the rank of lieutenant cóm- 
mander, 


Mr. HALE. I demand the previous ques- 


tion. 
The previous question was seconded and the 


main question ordered; and under the opera- 


tion thereof, the joint resolation was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. ` : a. 

Mr. HALE Moved to reconsider the vote by 
which the joint resolution was passed; and also. 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JOHN N. QUACKENBUSIL. 


Mr. HALE. ‘Iam instructed by the Com- 
mittee on Naval Affairs to move that the joint 
resolution (8S. R. No. 238) for the relief’ of 


. 


966 


Lieutenant Commander John N, Quackenbush 
be taken from tbe Speaker's, table and “put 
upon its passage. - 

The motion was 


reed to; and. the joint 


resolution was faken fom the Speaker's table; 
and read a first and second time. Etauthorizes: 


the President of the United States. to, nomi- 
nate, and, by and with the advice: and consent 


of the Senate, to appoint Lieutenant Com:: 


mander Jobn. N: Quackenbush’ to, the active 


list of the Navy, with the rank to. which.he 


may be entitled thereon. _ hbo atinion 
Mr. HOLMAN. Is this recémmended: by 
the Committee on Naval Affairs? > =) UL os 
Mr. HALE. Itis.. I. move. the previous 
question.. ; wen in = 
The previous question‘was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was: ordered 
to be read a third time; and it was accord- 
ingly read the third time, and-passed. — 
Mr. HALE moved to reconsider the yote by 


which the joint resolution was passed; and also: 


moved that the: motion to reconsider be laid 
on the table. EE 

The latter motion was agreed to. 

© ORDER OF BUSINESS. 

The SPEAKER. The hour of half past one 
o’clock has arrived, and the House has ordered 
that, to the exclusion of all other orders, the 
day from this time forward shall be given to 
the Committee on the Territories to report. 

ENROLLED BILL SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of the 
following title; when the Speaker signed the 


same: ee 
 Anact (H: R. No. 2537) for the relief of John 
Kelly, of Philadelphia, Pennsylvania, for the 


reissue of certain bonds, &c. 
TRADE WITH BRITISH AMERICA. 


The SPEAKER, by unanimous consent, laid ; 


before the House a letter from the Secretary 
of the Treasury, transmitting to the House a 
report on the state of trade between the Uni- 
ted States and the British North American 
ossessions. : 

The SPEAKER. Ifthere be no objection, 
the communication will be referred to the 
Committee on Commerce, and ordered to be 
printed, . : 

Mr. BROOKS, of New York. I suggest 
whether that report had not better go to the 
Committee of Ways and Means. : I presume 
it relates to the subject of the tariff.. 

The SPEAKER. If there be no objection, 
the communication will have that reference, 
and be ordered to be printed. The Chair hears 
none. i 

Mr. CULLOM. Iyield fora moment to the 
gentleman from Wisconsin, [Mr. COBB. ] 


WILLIAM P. THOMASSON. 


Mr. COBB, of Wisconsin. Iask unanimous 
consent to take from the Speaker's table the 
joint resolution (H. R. No. 420) for the relief 
of William P. Thomasson, wbich has been 
returned from the Senate with an amend- 
ment. My objectis to ask the House to con- 
cur in the amendment. 

The joint resolution and the amendment of 
the Senate were read. 

Mr. BENJAMIN. I think that joint reso- 
lution had better go on the Private Calendar. 

The SPEAKER. Doesthe gentleman object 
to taking it up? : 

Mr. BENJAMIN. Ido, sir: 

Mr. CULLOM. I will yield fora moment to 
the gentleman from Wisconsin, [Mr. Paixe.] 

Mr. RANDALL. E call for the regular 
order of business. 

Mr. CULLOM. Ihope the gentleman from 
Pennsylvania will allow the gentleman from 
Ohio Mr. Garvietp] to report abill for the 
purpose of having it printed merely. 

Mr. RANDALL, .Lhave.no objection to that. 
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‘REISSUE.OF NATIONAL BANK NOTES. 

Mr. GARFIELD, of Ohio, by unanimous 
consent, froni the Committee on Banking and 
Currency, reported a bill (H. R. No. 2938) to 
provide for the reissue of national bank notes, 
and for other purposes ; which was read a first 
and-pecond time, recommitted to the commit- 
ted; and ordered to be printed, with the under- 
standing that it should not be brought back by 
a motion to reconsider. ` : 

; ` BOUNDARIES OF IDAHO. 

“Mr. CULLOM, from the Committee on the 
Territories, reported. back, with the recom- 
mendation that it do not pass, the bill (H. R. 
No. 1241) to.extend the boundaries of Idaho, 
and moved thatthe committee be discharged 
from the further consideration of the same, 
and thatit be laid on the table. 

_The motion was agreed to. 

Pare BOUNDARIES OF NEVADA. 

- Mr. CULLOM also, from the same commit- 
tee; reported back, with the recommendation 
that it do not pass, the bill (H. R. No. 120) to 
extend the boundaries of the State of Nevada, 
and moved that the committee be discharged 
from the further consideration of the same, 
and that it be laid on the table. 

. The motion was agreed to. 

SUFFRAGE IN THE TERRITORIES. 
_ Mr. CULLOM also, from the same commit- 


tee, reported back, with the recommendation | 
that it do not pass, the bill (H. R. No. 68) to | 
extend the right of suffrage in the Territories of | 
the United States, and moved that the com- ; 
mittee be discharged from the further consider- | 


ation of the same, and that it be laid on the 
table. . 
The motion was agreed to. 
POLYGAMY. 
Mr. CULLOM also, from the same commit- 
tee, reported back, with the recommendation 


frage to the women of that Territory, and 
moved that the committee be discharged from 


it be laid on the table. 
The motion was agreed to. 


that it do not pass, the joint resolution (H. R. 
No. 98) for the suppression of polygamy in the 
Territory of Utah, and Bored’ 


table. 
The motion was agreed to. 


BIG HORN, ETC., MINING ASSOCIATION. 


re nee een ren nents aea in 
oO 


table. 
The motion was agreed to. 


SUPREME JUDGES OF IDAIIO. 


tee, reported adversely upon House bill No. 
2783, to fix the pay of the supreme judges of 


be discharged from its further consideration, 
and that the same be laid on the table. 
The motion was agreed to. : 


SALARIES OF TERRITORIAL GOVERNORS, ETO. 
Mr. CULLOM also, from the same commit. 


tee, reported adversely upon House bill No- 
2782, to equalize and fix the salaries of the 


of the United States.of America, and moved 
that the committce be discharged from its far- 
ther consideration, and that the same be laid 
on the table. h 
The motion was agreed to. 


that it do not pass, the bill (H. R. No. 64) to ; 
discourage polygamy in Utah by granting suf- | 


the further consideration of the same, and that ` 


Mr. CULLOM also, from the same commit- | 
tee, reported back, with the recommendation : 


2 that the com- ; 
mittee he discharged. from the further consid- | 
eration of the same, and that it be laid on the | 


Mr. CULLOM also, from the same commit: | 
tee, reported adversely upon Housejointresolu- | 
tion No. 233, in relation to the Big Horn and |; 
Black Hill Mining Association, and moved that || 
the committee be discharged from its further | 
consideration, and that the same be laid on the | 


Mr. CULLOM also, from the same commit- ! 


Idaho Territory, and moved that the committee | 


Governors and secretaries of the Territories 


‘| 
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Mr. CULLOM also, from the same commit- 
tee, reported adversely upon House bill No. 
2904, régulating the salaries of the Governors 
of the Territories of Colorado, Dakota, Idaho, 
Montana, and Wyoming, and moved that the 
committee be discharged from its further con- 
sideration, and that the same be laid on the 
table. a, s 

Tbe motion was agreed to. 

APPROPRIATIONS FOR THE TERRITORIES. 

Mr. CULLOM also, from the same commit- 
tee, reported adversely upon House bill No, 
1446, amendatory of an act entitled “An act 
making appropriations for the legi 


islative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1870,” and 
moved that the committee be discharged from 
its further consideration, and that the same be 
laid on the table. 

The motion was agreed to. 


ANNUAL LEGISLATIVE SESSIONS IN UTAH. 


Mr. CULLOM also, from the same commit- 
tee, reported adversely upon the memorial of 
the Governor and Legislature of Utah Terri- 
tory, asking for annual sessions of the Legis- 
lature, and moved that the committee be dis- 
charged from its further consideration, and 
that the same be laid on the table. 

The motion was agreed to. 


INDIAN TERRITORIAL GOVERNMENT. 


Mr. CULLOM also, from the same commit- 
tee, reported adversely upon the memorial of 
the delegates of the Creek nation, protesting 
against Congress organizing a territorial form 
of government for the Indian Territory, aud 
moved that the committee be discharged from 
its further consideration, and that the same be 
laid on the table. 

The motion. was agreed to. 


ACTS OF WYOMING LEGISLATURE. 


Mr. CULLOM also, from the same commit- 
| tee, reported adversely upon House bill No. 
| 1402, to repeal certain acts passed by the ter- 
| ritorial Legislature of Wyoming, and moved 
| 


i 
| 
i 


i 
H 


|! that the committee be discharged from its fur- 
ther consideration, and that the same be laid | 
! on the table. 

The motion was agreed to. 


ACT OF NEW MEXICO LEGISLATURE, 


| 

| 

| Mr. CULLOM also, from the same commit- 

| tee, reported adversely upon House bill No. 

H 1851, to annul a portion of a certain statute of 

| the Territory of New Mexico, and moved that 
the committee be discharged from its further 

| consideration, and that the same be laid on 

i the table. — 

i| The motion was agreed to. 

| TERRITORIAL GOVERNMENT FOR DISTRICT. 

} Me. CULLOM also, from the same commit- 

| tee, reported adversely upon House bill No. 

| 1002, to provide a territorial government for 

i the District of Columbia, and moved that the 

| committee be discharged from its further con- 

sideration, and that the same be laid on the 

|! table. 

| The motion was agreed to. 


TERRITORY OF LINCOLN. 


Mr. CULLOM also, from the same commit- 
| tee, reported adversely upon House bill No. 
1001, to organize the Territory of Lincoln and 
to consolidate the Indian tribes nader a terri- 
torial government, and moved thai the com- 
mittee be discharged from its further consider- 
ation, and that the same be laid on the table. 
The motion was agreed to. Ta 
TITLES TO MINING LANDS, 

Mr. CULLOM also, from the same commit 
tee, reported adversely upon the memorial of 
the mayor and city council of ‘Central, Col- 
orado, relative to titles to mining ‘lands, ‘and 
moved that the committee:be discharged from 
the further consideration of the same, and that 
it be laid on the table. -~ 

The motion was agreed fo. 


1871. 
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WYOMING AND UTAH TERRITORIES. 


Mr. CULLOM also, from the same commit- 
tee, reported back,.with amendments, House 
bill No. 2858, to amend an act entitled ‘‘An 
act to provide a territorial government for 
the Territory of Wyoming,” approved July 
25, 1868. j . j 

Fhe bill, as proposed to be amended, was 
read, and. provides that the first section of 
the act of Congress, approved March 2, 1867, 
applicable to the Territory of Idaho, shall 
apply to and be in force in the Territories of 
Wyoming and Utah, anytbing in the organic 
acts or laws of Congress for said Territories to 
the contrary notwithstanding. : 

The amendments were agreed to. 

The question was upon ordering the bill, as 
amended, to be engrossed and read a third 
time. : 4 G 

Mr. CULLOM. Iwill state tothe House 
in a word what is the whole purport of this 
bill, The section of the act of Congress which 
is referred to in this bill provides that the 
judges of the supreme court of the Territory 
shall define the districts and fix the places 
and ‘times for holding terms of the court. 
This bill simply extends over the Territories 
of Utah and Wyoming the provisions of that’ 
section. : 

Mr. CAVANAUGH. Does the gentleman 
desire to put this bill on its passage now? 

Mr. CULLOM. Certainly I do. 

Mr. CAVANAUGH. ‘Then I desire to be 
heard for a moment. 

Mr, CULLOM. Very well; I will yield to 
the gentleman, although this bill does not 
refer to the Territory the gentleman represents 
here, but simply extends over the Territories 
of Wyoming and Utah the provisions of an act 
applicable now to Idaho. 

Mr. CAVANAUGH. Tam very wellaware 
of that; but I desire in the name of the peo- 


ple of all the Territories to protest against the |, 


passageof this bill. I know that two years ago 
there was passed with reference to the Ferri- 
tory of Montana a bill of this kind, taking 
from the Legislative Assembly the authority 
to divide the Territory into judicial districts. 
L-was not then able to meet the question fully, 
though I did all Leould. “I object, sir, to in- 
flicting upon the Territory of Utah, Wyoming 
or any other Territory of the United States, a 
Jaw under which these judges shall fix the 
judicial districts without reference to the | 
wishes of the people. In the organic act of 
the Territory of Montana, and of all the other 
Territories, this power was delegated to the | 
territorial Legislature. Why was a change 
made in the first instance with reference to the 
Territory of Montana? I will tell the gentle- 
man. ‘hat Territory was, in the first place, 
districted by the Governor in accordance with 
a provision of Jaw, bat by the organic act the 
Legislature was authorized to exercise that 
power in the future, he Legislature did so. 
‘The judges were assigned. In an outburst of | 
our generosity we. paid to.each of our judges 
a gratuity of $2,500 per andum -in addition to 
their regular: salaries——.« 0 

Mr. CULLOM. Ido not.think. the gentle- 
man’s remarks apply to this subject at all, 
and I shall have to decline. to yield for further 
discussion. : 

Mr. CAVANAUGH. Does not the gentle- 
man desire to hear the truth? 

Mr. CULLOM. : The billis agreed to by the 
Delegates of all: the Territories to be affected 
hy it, as well'the Delegates elect-as those now 
on this. floor: I move the previous question. 

Mr. HOOPER, of Utah. > As Tdid not hear 
distinctly the reading. of: this bill, I wish to 
ask the gentleman-from Illinois: [Mr. -CuL- 
LoM] whether it is the bill which [spoke to | 
him abour this morning—the bill proposing to 
put into the hands of the- judges authority to 
arrange the judicial districts of any ‘Territory? 
-Mn CULLOM.. | Itis os tenco ne sa 
Mr. HOOPER, of Utah, .. Then Lhope'the 
pill will not be passed... Lthink that the power of 


districting the Territory belongs properly to the 
Legislative Assembly, where it is now: vested. 
I do not wish to occupy time; but I feel it my 
duty to say that the sentiment of the people of 
my Territory is in favor-of leaving this power 
where itnow resides, in the hands of the Legis- 
lative Assembly. ; I hope the House will not 
pass the bill. Sea MA ah cesta en a 
. Mr. FITCH. . Will the gentleman from Illi- 
nois [Mr. CoLLom] allow me:to. ask him a 
question?... : DA A eS Brood 
Mr. CULLOM. Yes, sir © 5.05 j 
Mr. FITCH. Why do the Committee ọn.the 
Territories think it best.to take from the terri- 
torial Legislatures the power they have always 
possessed of arranging according to their wis- 
dom the districts of the Federal. judges? Why 
should the question be determined by thejudges 
rather than by the Legislature? . 
Mr. CULLOM. I will answer the gentle- 
man. In the first place the territorial. Legis- 
latures have not always possessed the power. 
Though it has generally been granted to the 
Legislature by. the organic act, Congress: has 
in repeated instances taken control of the sub- 
ject and given either to the Governor or the 
judges themselves the power to redistrict the 
Territory and fix the times and places for. 
holding court. In the next place this measure 


has been regarded as necessary in, Wyoming į 


Territory on account of the character of the 
Legislature, both by the Delegate now on this 
floor and by the gentleman who is to succeed 
him. In reference to the Territory of Utah, 
I answer by saying that the. wish of all the 


“ Gentile” element of that Territory is that | 


this authority shall. be placed in the hands of 
the Governor. I bave understood, I will not 
name my authority, that the Governor who is 
shortly to go there talks of practicing law as 


| well as acting as Governor; and hence I have 


not thought it well that he should be vested with 
authority to fix the places where the judges 
shall sit or the times of holding courts. ‘The 
bill simply proposes to extend to the Territo- 
ries of Wyoming.and Utah the act in relation 
to Idaho. e iae t aan 

Mr. LAWRENCE.. Does. not. this. subject 
properly belong.to. the Judiciary-Committee? 

Mr. CULLOM. It belongs to the: Commit- 
tee on the ‘Territories, where “it has: always 
been acted.on heretofore... : 

Mr. SHAFER. I -desire to .state to the 
chairman of the Committee on the Territories 
that he is very much mistaken when he sup- 
poses that I am either directly or indirectly in 
favor of the passage of this bill. 

Mr. CULLOM. I have not said any such 
thing. This bill does not affect the gentle- 
man’s Territory. It simply extends the law 
already in force there to two other Territories. 
I do not propose to change in any manner the 
law with regard to Idaho. I do not mean to 


| say the gentleman favored or. opposed. it, 


because I did not ask him. i 

Mr. SHAFER. Fshould like to have a few 
moments. ‘ m uae 
-. Mr CULLOM.. I cannot take. up time dis- 
cussing this short bill. Bie 

Mr. CAVANAUGH.» It isa short bill, but 
it involves a great principle. ; 

Mr. FITCH. ‘I ask only one minute. 

Mr. CULLOM. | I yield for one minute. 
“Mr. FITCH. 
debate, but it seems to me that the people of 
the Territories, through their legislative rep- 
resentatives, are better qualified to judge in 
this matter than the: Committee on Territories, 
however able they may be. 

Mr. CULLOM:- We- have taken the sense 
of the people of the ‘Territories in reference to 
this matter. : ` 

Mr. FITCH. I think; with the exception 
of Idaho, the gentleman is mistaken. 1 can 
šce no good reason for taking this power from 


the Legislative Assemblies and giving: it to | 


these judges... 
oMre SHAPER. 
Hlinois yield to mefor a moment? 
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' Stoughton, St 


Will ithe gentleman from. ii 
& 


| kin. Sidney Clarke, Cleveland, Cook, Corker; Cr 


Mr. CULLOM. IE wilh: o 
“Mr. SHAFER. I wish to 
that this law has been ‘spplical 
years to the Territory of Idah 
people of that ‘Territory regard’ i 
principle ‘and worse in’ practice: Iasoni 
the more remote counties from‘ the capital of 
the Territory but a‘single term of the court 
has been held in each year. In the larger aid 
more populous: counties 1 believe-two ‘térms 
are held regularly. each year. < avery lawyer 
knows that there ought to be two terms of the 
court in every county in éach year. Tf thi 
thing’ is allowed to go on in the other T 
tories-as it is now in ‘Idaho, the courts wil 
be held as they ought to be: They have 
been held regularly: in*that Territory, 
have no ‘réason to believe they will’ bi 
more regularly in the’ other Ferritóries. ~ 

Mr. CULLOM. The people of these T 
tories have come here and’asked fo 
demand the previous question: ‘ 

“Mr. CAVANAUGH: | No, sir, the peaple 
are opposed to it. I -want this thing tobe 
understood, and: I hope I- may be allowed to 
say a word. I do not think you should inflict 
this on my people. It is unfair for the chair: 
man of the Committee on. the Territories to 
refuse to heat the Delegates ‘from the Territo- 
ries, who. know more abdut this than 1 $: 

Mr. CULLOM. © When I'report a ng 
affecting the gentleman's Territory I will ‘let 
him be heard. |" PE ee ame gs ee 

Mr. CAVANAUGH. 
Territory. — 2 

Mr. CULLOM. 
question. / i 

The House divided; and there were—ayes. 
65, noes 49. : i ? 

Mr. CAVANAUGH. 
I demand tellers. TUE 

Tellers were ordered; and Mr. CULLOM and 
Mr. LAWBENC# were appointed. 0. 

The House again divided; and the 
reported—ayes 70, noes EL Ey 

So'thé previous question was second: 

The main question was theu.ordered. : 

The bill was’ ordered to bè engrossed and 
read a third time; and being engrossed, it. was 
accordingly read the third time. ` 

Mr. CAVANAUGH demanded the yeas‘and 
nays on the passage of the bill. : 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 95, nays 67, not voting 


“This does affect my 


I demand ‘the previous 


No quorum: voting, 


77; as follows: sie ts 


YEAS—Messrs. Allison, Ambler, Asper, Beaman, 


| Bennett, Benton, Bingham, Blair, Bowen, Gearge M. 


Brooks, Buck, Buckley, Buffinton, Burchard, Bur- 
dett, Benjamin F. Butler, Roderick R. Butler, Cess- 
na,Churebill, William T: Clark, Amasa Cobb.Clinton 
L. Cobb, Conger, Cowles,.Cullom, Darra, Dawes, 
Degener, Nathan F. Dixon, Donley, Duval, Dyer, 
Farnsworth. Ferriss, Ferry, Visher;Garfield, Hawley, 
Hay, Hays, Hoar, Holmes; Ingersoll, Jenckes, Alex- 
ander H. Jones, Judd, Julian, ‘Kellogg, Kelsey, 
Ketcham, Knapp, Long, McCrary, McGrew, MeKee, 
Mercar, Eliakim H. Moore, Jesse H. Moore, William 
Moore, Samuel Pa Morrill, Newsbam, Orth, Pack- 
ard, Packer, Halbert E. Paine, Palmer, Peck, Pom 
eroy, Porter, Rainey, Sawyer, Scofield, Shanks, 
Lionel A; Sheldon, Porter Sheldon, John A. Smith, 
Willian: J. Smith. Starkweather, Stevenson, Stokes, 
Strickland, Strong, Laffe, Tanner, Town- 
send. Tyner, Upson, Van Horn, Wallace, William B. 
Washburn, Willard, Winans, Witcher, and Wolf—95. 

NAYS—Messrs. Archer, Axtell, Bailoy, Beatty, 
Beck, Bethune, Bird, Booker, Burr, Coburn, Conner, 


z | Cox, Dickinson, Dox, Duke, Bla, Eidridge, Finken- 
I do not.wish to protract 


barg, Fitch, Fox, Getz, Gibson, Griswold, Haight, 
Haldeman, Hambleton, Hamill, Heflin, loge, Hols 
man, Uotebkiss, Johnson, Thomas Ln Jones, Kerr, 
Lawrence, Lewis, Loughridge, Manning, Marshall, 
Mayham, McCormick, McKenzie, MeNooly, Milnes, 
Morgan, Morrissey, - Niblack,: Randall, = Reeves, 
Rogers, Raots, Sbhaber, Joseph S. Smith Strader, 
Swann, Sweeney, Trimble, Van Auken, Van Trump, 

yoorhees, Welker, Wilkinson, Bugene M. Wilson, 
Winchester, Woodward, and: Younga.: 

NOT VOLING—Messrs. Adams, Ames, Armstrong, 
Arnell, Atwood, Ayer, Banks, Barnum, Barry, Beun- 
jamin, Biggs, Boles, Boyd, James Brooks, Cake, Ca 


Dockery, Gilfillan, Hate, 


ickey, Joseph, Dixon, n 
Dicka. Sorpe Hiti, Hooper, Kelley, 


Hamilton, Harris, Hawkins, 


Knott, pafin; Lash, bogan, Lynch, Maynard, Me- 
Carthy, Morey. Morphis, DanietJ. Morrell Mu 
Myers, Neg Ne, William. W, Paine, 


Platt, Poland. Potter, Pr 


Poters, Pheips 
‘Sargent, Schumaker, Sherrod, Diy- 


aan 
Rice, Sanford, 
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. Worthington C. Smith, Stevens, Stiles, Stone, 

Srp Harlon tilnan, Tichel Van Wack: Ward 

n er C. Washburn, Wells, W beeler, Whitmore, 
Waters, John T. Wilson, and-Wood—77. / 


So the bill was passed. _ bee 

Mr. CULLOM moved to reconsider the-vote. 
by which the bill was passed; and also moved: 
that the motion to reconsider be laid on the: 
table. eee ; A ea eat 

The latter motion was agreed to. . 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMP- 
son, one of its clerks, informed the House 
that the Senate had passed.a bill (H. R, No. 
1829). granting pensions to certain soldiers 
and sailors of the war of 1812, and the widows 
of deceased soldiers, with amendments, in 
which the concurrence of the House was re- 
quested. : 

The message also announced that the Senate 
had passed without amendment a joint resolu». 
tion (H. R. No. 487) relative to school lands 
in the State of Oregon. 3 

The message also announced that the Senate 
had passed bills and a joint resolution of the 
following titles, in which the concurrence of 
the House was requested: f 

A bill (S. No. 913) granting the right of way 
to the Green Bay and Lake Pepin Railway 
Company for its road across the Oneida reserv- 
ation, in the State of Wisconsin ; 7 

A bill (S. No. 1806) to relieve John Wil- 
liamson, of Savannah, Georgia, of legal and 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes; and 

A joint resolution (S. R. No. 308) author- 
izing the use of a naval vessel to transport 
breadstuffs to Europe. 


SOUTHERN PACIFIC RAILROAD. 


Mr. MAYNARD. I ask unanimous con- 
sent to move that the bill now on the Speaker’s 
table in regard to the Southern Pacific rail- 
road, as to which I made an announcement 
this morning, be printed. 

There was no objection; and it was so 
ordered. : 

WYOMING APPORTIONMENT. 


Mr. CULLOM, from the Committee on the 
Territories, reported back, with an amendment, 
the bill (H. R. No. 2691) to repeal an act of 
the Legislature of Wyoming Territory appor- 
tioning said Territory for members of the coan- 
cil and house of representatives of the territo- 
rial Legislature. 

The bill was read. It provides that the act 
of the Legislature of the Territory of Wyoming 
entitled ‘‘An act apportioning the Territory 
of Wyoming into council and representative 
districts, and for other purposes,’’ be, and the 
same is hereby, repealed. And the apportion- 
ment of said Territory for members of the 
council and house of representatives in the 
territorial Legislature shall be made by the 
Governor of the Territory in the manner and 
form prescribed in section four of the act 
of Congress entitled ' An act to provide a 
temporary government for the Territory of 
Wyoming,’’ approved July 25, 1868. 

The amendment reported by the committee 
was as follows: 

In line six, after the word “hereby,” insert the 
words “disapproved and ;” and after the word *‘ the” 
insert the word ‘‘next,” 

Mr. RANDALL. TI should like to hear the 
bill read again, as proposed to be amended. 

Mr. CULLOM. I can state almost in a 
word the purport and effect of the bill, The 
Legislature of the Territory of Wyoming passed 
a law in regard to the apportionment of the 
Territory. It provides that members from 
certain districts after they are elected shall 
come together and make an apportionment 
for the Territory. There is no precedent for 
such legislation, either in the laws of the Ter- 
ritories, or of the States, or anywhere else. 
The object of the bill is to repeal that statute, 


and to allow the Governor of the Territory to 
make thé next apportionment, so that the 
members of the Legislature may be legally 
elected. > a CT 

Mr. RANDALL. Why not allow the next 
Legislature to make the apportionment? 

-Mr CULLOM. The next Legislature does 
not meet in time to make the apportionment. 

-Mr RANDALL... It is surely a new doc- 
trine to allow the Governor, #hether of a State 
or Territory, to make the apportionment. 

Mr. CULLOM. The organic law of the 
Territory provides that the Governor shall 
make the firstapportionment. He didso. The 
Legislature elected under it came together and 
passed a law thatcertain members of the Legis- 
lature should make an apportionment. Such 
a thing was never heard of before in the his- 
tory of legislation. The object of this bill is 
to allow thé Governor to make the next appor- 
tionment, and after that it will be made by the 
Legislature. 

Mr. RANDALL. Does the Governor of a 
Territory ever make the apportionment ? 

Mr. CULLOM. The first apportionment is 
always made by the Governor. 

Mr. HOAR. What is included in the words 
“for other purposes” in the title of the act 
to be repealed. Does this affect in any way 
the right of suffrage ? 

Mr. CULLOM. It does not; at least, I do 
not think it does. I did not read the statute 
all through; but I do not think it touches upon 
that question. 

The amendment was agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. CULLOM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INCORPORATIONS IN THE TERRITORIES. 
Mr. TAFFE, from the same committee, re- 


ported a bili (H. R. No. 2939) in relation to | 


charters of incorporation in the Territories of 
the United States; which was read a first and 
second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read in full. The first section 
provides that the Legislative Assemblies of 
the several Territories of the United States 
shall not, after the passage of this act, grant 
any charter, but may pass general acts of 
incorporation not inconsistent with existing 
law. The second section repeals the first sec- 
tion of an act entitled ‘‘An act amendatory of 
an act to provide a temporary government for 
the Territory of Montana, approved May 26, 
1864,’’ passed March 2, 1867. 

Mr. CAVANAUGH. I desire the reading 
of the section which it is proposed to repeal, 


go that the House can vote intelligently on this 


question. 


Mr. TAFFE. I send it up and ask that it i 


be read. 
The Clerk read as follows: 


Be ü enacted, &c., That the Legislative Assemblies | 
of the several Territories of the United States shall | 
not, after the passage of this act, grant private char- | 


ters or special privileges, but they may, by general 
incorporation acts, permit persons to associate them- 
selves together as bodies corporate for mining, man- 
ufaeturing, and other industrial pursuits. 

Mr. TAFFE. It will be observed that that 
section only allowed them to pass general in- 
corporation acts to enable persons to associate 
themselves for mining, manufacturing, and 
other industrial pursuits. This bill proposes 
to repeal that law, and make it broad enough 
to enable them to incorporate companies for 
any purpose. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TAFFE moved to reconsider the vote 
by which the bill was passed ; and also moved 


| 


| 


H 


that the motion to reconsider be laid on tbe 
table. ; 
The latter motion was agreed to. 


COMPENSATION OF TERRITORIAL OFFICERS. 


Mr. TAFFE, from the same committee, 
reported a bill (H. R. No. 2940) in relation to 
the fees and compensation of United States 
attorneys, marshals, and clerks in the Territo- 
ries of the United States; which was read s 
first and second time. g ; 

The question. was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read in full. It provides that 
hereafter United States attorneys, marshals, 
and clerks of the United States eourts in all 
the Territories of the United States now or- 
ganized shall receive the same fees and com- 
pensation as are now paid to the same officers 
in the district of Nevada. : 

Mr. DAWES. I would like to know what 
the compensation in the district of Nevada is. 

Mr. TAFFE. I would say that an act passed 
in 1865, I believe, gives those officers twice 
the compensation received in the other States 
by the same officers. It was considered neces- 
sary, on account of the expense of living there, 
the high price of wages, &c. I will say that 
in the Territory of Arizona the district attor- 
neyship was vacant at one time for three years, 
because no man could afford to take it. 

Mr. DAWES. Why would it not have been 
just as well to have said that we propose to 
double the salaries of all these officers? 

Mr. TAFFE. The salaries will be just the 
same in all the Territories as are now received 
in Nevada, California, and Oregon. 

Mr. DAWES. I know that; but that is not 
answering my question. It is doubling these 
salaries. Why do you not say so in the bill? 
If the gentleman had said in the bill that we 
were doubling these salaries, we should have 
known what we were doing. 

Mr. TAFFE. I am not disposed to disguise 
itatall. That is what it means. 

Mr. DAWES. Doesit meet the case of the 
gentleman’s own State? 

Mr. TAFFE. Not at all, sir. 

Mr. CULLOM. . This bill refers only to the 
Territories. It seems absolutely necessary that 


| something of this sort should be done. 


Mr. DAWES. In the gentleman’s own State 
they do not get as much as these officers do, 
and now he proposes to double their pay. 

Mr. TAFFE. Yes, sir; I propose to be 
liberal to the Territories. 

Mr. CAVANAUGH. It does not cost half 
as much to live in Nebraska as it does to live 
in the Territories in the mountain region. 

Mr. LAWRENCE. Will the gentleman 
yield to me for a question ? 

Mr. TAFFE. Certainly. 

Mr. LAWRENCE. I would inquire of the 
gentleman if any of these officers propose to 
resign because their salaries are not high 
enough? 

Mr. TAFFE. Yes, sir; and some of them 
have done it, too. 

f Mr. LAWRENCE. Well, tbat is the frst 
time I ever heard of any such thing being 
done. 

Mr. TAFTE. Jt is rare, I know. 
ae LAWRENCE. Have any of them ever 

ie 

Mr. TAFFE. I would answer the gentle- 
man by saying that he can find out by going 
out there and experimenting on the subject. 

Mr. GARFIELDE, of Washington. Will 
the gentleman yield to me for a moment? 

Mr. TAFPE. Certainly. 

_Mr. GARFIELDE, of Washington. I de- 
sire to say that the evil is manifestly this: in 
the State of Oregon, in the State of Califor- 
nia, in the State of Nevada, in every State in 
that expensive region of country, these officers 
receive double the fees that are received by 
similar officers in the Territories, and yet in 
Idaho and Montana, and in some of the other 
‘Territories of the United States, the expense 
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of living is double what it is either in Oregon 
or California. Now, there is no reason why 
marshals and attorneys in Oregon and Cali- 
fornia should receive double the fees that are 
received by such officers in the Territories, 
where, on the other hand, the expense of 
living is double. 

The question has been asked here if any of 
these officers have resigned because of the 
insufficiency of their salaries. Sir, I have 
‘repeatedly known these: officers to resign. I 
know to-day that the marshals of several of 
these T'erritories, with whom I am familiar, 
do not receive fees enough to pay their current 
expenses. They receive to-day for traveling 
expenses only six cents per mile; yet you 
cannot travel there by stage for less than 
twenty-five cents per mile, while horse-hire is 
from two to three dollars: per day, and the 
expense of keeping a horse is as much more. 
And to-day you cannot get. men of responsi- 
bility and reliability to fill these positions in 
the Territories. : 

Mr. BENTON. Will-the gentleman. allow 
meto ask a question? | : 

Mr, GARFIELDE, of Washington. Cer- 
tainly. 

Mr. BENTON. | Is not this bill to give the 
highest fees that are paid in any of the Terri- 
tories? ; 

Mr. GARFIELDE, of Washington. It is 
proposed to allow ten cents a mile for travel- 
ing. 1 believe the allowance now is not ten 
cents per mile. 

Mr. BENTON. If any of these gentlemen 
have resigned their places I would like to know 
it, for Ihave been trying for a long time to get 
some oneappointed in the Territories, and there 
has been such a scramble for the places there į 
that I have not been able to do it. 

The question was upon ordering the bill to 
be engrossed and read a third time; and upon 
a division there were—ayes 56, noes 6; no 
quorum voting. 

Tellers were ordered; and Mr. Tarre and 
Mr, Benton were appointed. 3 

The House again divided; and the tellers 
reported that there were ayes ninety-five, noes 
not counted. 

Accordingly the bill was ordered to be en: 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. TAFFE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TERRITORIAL LEGISLATURES—-SALARIES, ETC, | 


Mr. POMEROY, from the Committee on the 
Territories, reported a bill (H. R. No. 2941) 


several Territories of the United States, and 
limiting the duration of the said Assemblies; | 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time... > 
The bill, which was read, limits to forty days 
the ‘sessions of the Legislative Assemblies of | 
the several Territories of the United States, | 
and provides that the members of each branch 
thereof shali receive a per diem of six dollars 
during the session. herein provided for, and | 
six dollars for-every forty miles traveled going | 
to and returning from the place of meeting by 
the ordinary route;. that. the. president ofthe 


Hi 
regulating the compensation of members and | 
officers of the Legislative Assemblies of the į 


council and the spéaker of the house of rep- 

resentatives shall each receive a. per diem-of | 
eight dollars;-and:that*the. additional officers | 
of each branch of the ‘Territorial Legislature | 
shall consist of one chief clerk; at. eight dol-. | 
lars per day, one assistant ‘elerk; one enroll- | 
ing clerk, one engrossing clerk, one sergeant: | 
at-arms, and one doorkeeper, at a compensa- 
tion of five dollars. per day each during: the 
session... : 3 


Mr. SPINK.  Willthe gentleman from. | 


Iowa [Mr. Pomeroy] allow me to move an 
amendment to provide a chaplain for each 
house of the territorial Legislature? 

Mr. POMEROY. -I cannot yield for any 
amendment. I call the previous question. 

The previous question was seconded and the 
main question.ordered; and under the opera- 
tion thereof the bill, as amended, was ordered 
to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third 
time, and passed, - ` 

Mr. POMEROY moved to reconsider the 
vote by which the bill was passed; and also | 
moved that the motion to reconsider be laid 
on the table. : 

The latter motion was agreed to. 


GEORGIA ELECTION CASE—-NELSON TIFT. 


Mr. KERR. I ask unanimous consent that | 
the memorial and papers in the case of Nelson 
Tift, claiming a seat in this House as a Rep: | 
resentative-elect from the State of Georgia, | 
which papers are now before the Committce 
of Elections, may be ordered to be printed. 

No objection was made; and it was ordered | 
accordingly. 

ENTRY OF LANDS IN TERRITORIES. 


Mr. POMEROY, from the Committee on 
the Territories, reported a bill (H. R. No. į 
2942) relating to the entry of public lands in | 
the Territories of the United States; which was | 
read a first and second time. 

The bill provides in the first section that every 
bona fide settler in either of the Territories 
of the United States shall have the right of | 


préemption to one hundred and sixty acres 
of non-mineral land in the Territory, and that | 
the fact of such settler having heretofore had | 
the benefit of the preéemption act of Sep- 
tember 4, 1841, on lands outside of the limits į 
of the Territory shall interpose no bar to his | 
or her obtaining the benefits of this act. The | 
second section provides that each homestead | 
and preémption claimant in the Territory, | 
upon the presentation at the proper district 
land office of satisfactory proof that there is 
not and was not at the time of entry any val- 
uable timber upon the tract located by such 
claimant, shall have the right to. enter not 
exceeding forty acres of vacant non-mineral 
land over which the Government surveys have 
been extended, and not more than twenty-five 
miles distant from the tract located by such 
homestead or preémption claimant. But only 
bona fide settlers actually resident upon their 
respective tracts are to have the right to make | 
such entries of timber land; and such entries | 
are to be made subject to such needful rules 
and regulations as may be prescribed by the 
Secretary of the Interior andthe Commissioner 
of the General Land Office for the proper en- 
forcement of this act; and the forty acres of 
timber land are to be included in and form a 
part of the preémption of one hundred and 
sixty acres. j 

Mr. CAVANAUGH. -I desire to offer an {| 
amendment, which I think the gentleman from | 
Iowa [Mr. Pomsroy] will probably accept. It 
is to add the following as an additional section: 


Src. 4. And be it further enacted, That the preémpz | 
tion affidavit may be administered by the clerks of | 
the district court in the several counties of the | 
respectivo Territory in which the lands claimed as 
preémption rights are situate, in all cases where said | 
lands are distant more than twenty miles from the | 

“district land office. $ G eat 

Mr. POMEROY. I cannot assent to that 
amendment. - I am opposed to it. 

Mr. CAVANAUGH. Will the gentleman 
allow me two or three minutes to explain it? 

Mr; POMEROY. Yes, sir. 


i 
i 
i 
i 
i 
| 
i 
{ 
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Mr. CAVANAUGH. Mr. Speaker, I think i 


that the experience of the gentleman from 
Jowa, and that of every man who has residedin 
the newer States and Territories, must show 
that without a clause such as I propose the” 
_preémption law becomes in many instances an | 
exceedingly great hardship. From my expe- | 
| 
H 
i 


| 
i 
i 
i 


rience in my own Territory, from what I know 


of the condition of affairs in Colorado prior to 


i 


the establishment of various Jand districts, 
ited. 


from my:experiencealso as clerk in the 
States land office of the then Territory 
nesota, I know that in many instances miei 
traveled three or four hundred ‘miles tò the. 
land office for the purpose of entering thelr. 
lands. . Frequently their expenses in making 
these journeys amount to more than the value 
of the land. : wk i$ 
Take, for instance, theland office situated at 
Helena in my Territory, Men frequently.come 
from Missoula county, a distance of over two 
hundred miles, to enter one hundred and sixty 
acres of land. With the closest economy the 
journey to the land office and back eannot be 
accomplished for less than $125. Why should 
we not, under such circumstances, allow men to 
go to the county court and make:a proper affi- 
davit before the county clerk, the seal of the 
court being attached to it?’ Why should not 
this be received as evidence in the office of the 
register and receiver? It would save the peo- 
ple an enormous expense. I would add also 
the suggestion that this bill be made applicable 
to all the Territories of the United States. 
Mr. POMEROY. Itis now in the form of 
a general bill. < rok dy 
Mr. CAVANAUGH. I trost that my amend-~ 
ment will be adopted... >. te os 
Mr. POMEROY: `I appreciate the force of . 
the reasons which the gentleman. from’ Mon- 
tana [Mr. CavanauGu] gives in support of his 
amendment. Iam aware that preémptors are 
subject to agreat deal of expense in this regard. 
Ifthe proposition related only to the final proof 
in these cases, I would not object; but is will 
be readily perceived that the arrangement pro- 
posed in the amendment might, and very‘olten 
would, involve the land offices in great dith- 
culty. In the first place, no preémption claim- 
ant can know that the land is vacant until he 
has examined the plats at the local land office. 
He must either go there and examine the plats 
or he must seid. to the office:for a Hst:ot ‘the 
vacant land ; and when he obtains this list-—— 


Mr. CAVANAUGH: At the suggestion of 
some of my friends, I withdraw theamendment. | 
The: bill was ordered'to be-engrossed and: 


reada third time; and being engrossed, it was 

accordingly read the third time, and.passed. 
Mr. CULLOM moved to reconsider the vote 

by which the bill was passed ; and also moved 

that the motion to reconsider be laid on the 

table. : 
The latter motion. was agreed to. 


LEGISLATURE OF COLORADO. 


Mr. DUVAL, from the same committee, 
reported back a bill (H. R. No. 2504) to, pro- 
vide for the reapportionment.of the.-members 
of the Legislature of the Territory of Colorado, 
with the recommendation that it, do. pass: 

The bill was read.. The first section pro- 
vides that it shall be the duty of the Governor,” 
chief justice, and United States attorney for 
the Territory. of Colorado, on or before. the tst 
day of June next, to make an apportionment 
of the members of the council and house of 
representatives of the said Territory among 
the several districts for. the election of mem- 
bers of the council and house of representa- 
tives, giving to each section of the Territory 
representation in ratio of its population, as 
near as may be ascertained by the census. taken 


by authority of the United States inthe year- 


1870. The second section provides that. it 
shall be the duty of said. Governor, chief 
justice, and United States attorney to meke 
an official certificate showing the number of 
members of the council and house of. repre- 
sentatives the several districts ‘of. said ‘Terri- 
tory are entitled to as apportioned under the 
provisions of this act, and’ file said certificate 
in the ofice of the secretary of ‘said Territory 
on or before the Ist day of July next; and said 
apportionment so made shall be held to be the 
proper and legal apportionment for the mem- 
bers of the next Legislative Assembly of the 
Territory of Colorado. 5 ‘ 
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Mr. KELSEY. I believe. we have. passed 
one bill giving the Government..the power to 
make the apportiqnment,. Why not makethem 
all uniform? : bere: si : 
_ Mr. DUVAL. I demand the previous gues- 
tion. a Poe Senne 

The previous question was seconded and the 
main question ordered; and under. the opera- 
tion thereof the bill was ordered to be 


engrossed and read a.thied time ; and being 


engrossed, it was accordingly read the third 
time, and passed. ; eae 
Mr. DUVAL moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table.. ; 
The latter motion was agreed to.. 


BOUNDARIES OF NEW MEXICO. 


Mr. BUCKLEY, from the same committee, 
reported back the bill (H. R. No. 956) to de- 
fine the northern boundaries of the Territory 
of New Mexico, with the recommendation 
that it do not pass. : 

The bill was laid on the table. 


DISAPPROVAL OF MONTANA LAWS. 


Mr. DYER, from the same committee, re- 
ported a. bill (H. R. No. 2948) to disapprove 
of certain acts of the Legislative Assembly of 
Montana Territory, which was read a first and 
second time. ; 

Thebillwasread. The first section provides 
that the act passed by the Legislative Assembly 
of the Territory of Montana December 29, 
1869, entitled ‘An act regulating the tenure 
of civil officers in Montana Territory,” be, and 
the same is hereby, disapproved and declared 
null and void. The. second section provides 
that all acts and parts of acts heretofore passed 
by the Legislative Assembly of said Territory 
that provide for the payment of salaries or ex- 
tra compensation out of the territorial treas- 
ury to officers holding commissions by Fed- 
eral appointment in said Territory, or whieh 
provide any compensation to the members of 
the Legislative Assembly, or the clerks or 
atiachés thereof, other than that paid by the 
United States, are hereby disapproved of and 
annulled; and the Legislative Assembly is 
hereby prohibited from making any appropri- 
ation trom the treasury of said. Territory to any 


such officers or persons, under any pretense | 


of adding to or increasing their compensation 
as fixed by the United States. 

Mr. CAVANAUGH. I ask leave to offer 
the following amendment: ; 

And be it further enacted, That the provisions of 
this bill be, and they are hereby, extended to and 


shall include the several Territories of the United 
States. 


Mr. DYER. I cannot yield for. that amend- 
ment. 

Mr. LAWRENCE. I move to strike out 
the word “Federal” and insert the wor 
“national.” There is no such thing as a 
Federal officer. 

Mr. DYER. Ido not object to that. 

The amendment was agreed to. 

Mr. CAVANAUGH. I understand the gen- 
tleman yields to me for debate, 

Mr. DYER. Certainly. 

Mr. CAVANAUGH. Tt is a very strange 
thing, Mr. Speaker, that this bill should be 
made applicable to Montana Territory alone, 
instead of embracing all the Territories of the 
United States. Can the gentleman having 


charge of this bill give me one solitary reason | 


why the Territory of Montana should be 
selected out from all the other Territories and 
its Legislature forbidden to allow increased 
compensation? 


I desire, Mr. Speaker, to make an exposé | 


of the manner in which matters have been 
managed in Montana by Federal officers, At 
the first organization of the Territory the first 
. Legislative Assembly of that Territory voted 
almost unanimously to pay the Governor 
thereof the sum of $2,500 in gold as a gratu- 
ity, hoping thereby we could get honest and 
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; pensation, 


| I say let the bill be made general, so that the 


capable officers.in our Territories. Further- 
more, there is a law on. our statute-book in 
reference to onr first Governor, Mr. Edger- 
ton, of Ohio, who did not-come to the Ter- 
ritory. until. nine’ months; after his appoint- 
ment, and who procured from the Legislature 
of-the. Territory an amendatory law making 
his. pay.ran from the- hoer of ‘his appointment 
by President Lincoln until his arrival in the 
Territory, and the passage of the law. I my- 
self was the first man in the Territory who 
publicly advocated the repeal.of that law. I 
thought it to be infamous; I-believed it to be. 
an.outrage on the. people; and. I believed it 
to be a disgrace to the legislation of the Ter- 
ritory. And ig. my first: canvass for election 
as Delegate to Congress I took ground against 
it on the stump. The feeling of the people 
became such that the Legislature of that Ter- 
ritory at its very next session repealed the 
extra compensation to the judges. But what 
was the result? One Lyman E. Munson, a 
judge of the United States court for that Ter- 
ritory, came here with others as a delegation 
and lobbied through the House of Represent- 
atives the repeal of every law on the statute- 
book of Montana. Why, sir?) Simply because 
the Legislature had repealed this extra com- 
They were removed and others 
appointed. The Legislature then restored the 
compensation; but at the very last session of 
that Legislature it again repealed the law grant- 
ing it.. Governor James M. Ashley, whom we 
had never solicited to come among us and 
against whose appointment we had protested, 
vetoed the bill repealing that law ; 


passed over his veto unanimously in the coun- 
cil and by a two-thirds majority of the house. 

I protest in presence of this House against 
my T 


legislation. We have in our Territory some 
sixteen or seventeen Federal officers. None 
of them ever thought or dreamed of going to 
Montana until the President of the United 
States in his magnanimity, or perhaps from 
outside pressure, gave them commissions to go 
there. { desire here in the name of the people 


ofall the Territories—and I believe every Dele- |; 


gate on this floor will agree with me—to protes 
against the Territories being used by the Fed 
eral Government as the English Governmen 


uses its colonies. I protest against their being |! 


made receptacles for political convicts at the | 


of honest constituencies, and against our being 
selected for assaults when, like other Terri- 


H 

East who have been spewed out at the mouth | 
ri 

tories, we try to get good officers by the pay- | 
j 


ment of extra compensation. 
In principle I am in favor of this bill. 


Democratic Territory of Montana shall not be 
elected out for this legislation from among 
he whole of them. Why not include Colorado, 
which pays its Governor and judges to-day? 


Why not include Wyoming, which pays its |; 


Governor and judges? Why not include New 
Mexico? Why not include Arizona? ! 
not include all of them? Why has the gentle- ; 
man atiempted to strike this blow at a people 
who have nothing but a voice—a very feeble | 
voice, I admit—on the floor of this House. 1 
trust that every gentleman, both Democratic 
and Republican, will vote against making this 
invidious distinction.. I desire to impress 
particularly upon the Republican side of the 
House that merely because the committee, or 
the majority of the committee, have reported 
a bill, that is not in itself a sufficient reason 
why the committee should be sustained. The 
members of the committee, like the rest of 
us, are fallible. They may make a mistake ; 
and as, in my judgment, there appears on the 
face of this bill a gross wrong in selecting my 
Territory from among all the other Territo- 
ries for this legislation, I hope the bill will be 
defeated. 

Mr. DYER. Theremarks of the gentleman 
from Montana apply more to the second sec- 
tion than to the first section of the bill reported 


ut it was ii 


} 
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erritory being selected for this special i 
| 
| 
1 


by the Committee on the Territories. The sec- 
ond section of the bill to which the gentleman 
alludes, that which repeals all laws of the Ter- 
ritory.of Montana authorizing the giving of 
increased compensation to the officers of the 
Territory, is only an incident of the bill re- 
ported by the Committee on the Territories. 
The first section of the bill seeks to repeal an 
act regulating the tenure of civil officers in the 
Territory of. Montana. ‘The first section of 
that law provides.that no person nominated. 
and appointed by. the Governor. of the Terri., 
tory to fill. any territorial office created under 
or by any law of the Territory shall bold, exer- 
cise, or perform any of the duties of or per- 
taining to such office unless the nomination 
or appointment to such office has. first. been 
made by and with the advice and consent of 
the legislative council. It provides hat no 
officer appointed by the Governor of Montana 
Territory shall hold or exercise any function 
of the office to which he may be appointed by 
the Governor unless his nomination is con- 
firmed by the legislative council. The second 
section of that act provides that the acts of 
such officers, if ‘any there be, appointed: by 
the Governor shall be null and void. The 
third section provides that no compensation 
whatever shall be paid to any such officer, nor 
shall he receive any compensation. ‘I'he act, 
in fact, takes away the appointing power of 
the Governor of that Territory altogether and 
| gives the legislative council itself the control 
of these appointments. Iam informed that 
during the administration of Governor Smith 
iin the Territory of Montana ihe legislative 
council of that Territory elected its territorial 
officers, the treasurer, the auditor, and the 
warden of the territorial prison, and those 
officers are holding over now. A . 

Mr. CAVANAUGH. I desire tọ correct 
the gentleman. I know he does not wish to 
misstate the facts. ‘he territorial auditor, the 
territorial treasurer, the superintendent of 
public instruction, and the district attorney 
for the Territory were a year ago last August 
elected by twenty-three hundred majority.of 
the legal voters of that Territory. 

Mr. DYER. That was under a law of the 
territorial Assembly. 
Mr. CAVANAUGH. Yes, sir. 
Mr. DYER. In the first place, these offi- 
cers were appointed by the legislative conn: 
cil; but when Governor Ashley was appointed 
! Governor of the Territory he disregarded the 
| appointments made by the legislative council 
and appointed others in their stead; and by 


l: this act of the Legislature of the Territory of 
Bat |; 


Montana the officers appointed by the Gov- 
ernor were prohibited from taking charge of 
the offices to which he had appointed them, 
the officers under the legislative appointment 
holding over. That was the occasion, as lam 
| informed, of the passage of that act. It pro- 
vides, further, that if a vacancy shall occur 


i: in any of these oflices, before the Governor 
Why H 


can fill the vacancy it is made his duty to con- 
i vene the legislative council in extra session; 


i and he is to doit within twenty days from the 


time he issues his proclamation to that effect. 
The Governor of the Territory can only ap- 
; point to fill a vacancy between the time the 
| vacancy occurs and the time of convening the 
t legislative council in extra session. The fifth 
| section then provides that when the Governor 
| of the Territory shall, upon the death, resig- 
nation, or removal from the Territory of any 
officer, convene the conncil in extra session, 
to confirm the appointment of an officer to fill 
the vacancy, the term of office shall expire 
upon the assembling of that council. The 
result is that no officer can be appointed in the 
Territory by the Governor of that Territory 
without the consent of the legislative council ; 
and if inthe vacation of that council, the ses- 
sions being held only once-a year, an: officer 


| removes from the Territory, or should die, 
| resign, or fail to comply with the laws by giving 


his bonds, then it ig the duty of the Governor 
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of the Territory to convene the council in extra | 
session to confirm the-appointment. 

‘This was done, as I suppose, for the purpose į 
of defeating any appointments that might be | 
made by the Governor of the Territory. The | 
eighth section of the act then provides that 
where information in the shape of a quo war- 
ranto or other’ proceeding is commenced in a 
court to test the right of any one to hold office 
it is perfectly competent for the court to per- 
mit that de facto officer to remain in his office 

. although they may decide that he isnot of right 
a proper person to be appointed. Now, the 
territorial court of Montana have decided that 
the Governor has the right to appoint to these 
offices, and in that opinion the Attorney Gen- 
eral concurs. There seems to be nothing con- 
tradictory. of that, but everything confirming | 
it, in the enabling act under which the Terri- | 
tory was organized. : j 

Mr. CAVANAUGH. What section? 

Mr. DYER. The second section of the en- 
abling act provides “that the Governor sball 
commission all officers who shall be appointed 
to office under the laws of said Territory, and 
take’ care that those laws shall be fajthfully | 
executed.” ` This law of the Territory is pat- | 
terned after the law passed by the Federal | 
Congress during the time Johnson was Pres- | 
ident. In other words, the territorial Legisla- ; 
ture of Montana have followed the example | 
set by the Congress of the United States in | 
that regard. And my friend, being opposed to , 
the tenure-of-office act of Congress, certainly | 
will not now uphold an act of the territorial i 
Legislature of Montana which is based upon ; 
the same principle. : | 

Now, in regard to the second objection made | 
by the gentleman to this bill. He says that | 
the law of the Legislature of Montana which | 
this bill proposes to repeal is an infamous | 
law. and ought to be repealed. Eis objection : 
is that this bill does not also apply to the other | 
Territories. Sir, this is a bill which was intro- | 
duced as affecting the Territory of Montana. It, 
seeks only to repeal the act passed by the | 
Legislature of that Territory, which, in effect, | 
is like the tenure-of-office act... I donot know | 
of any other Territory that has passed such an i 
act. The second section of this bill provides | 
that no extra compensation shall be paid to | 
any ofticer that may be appointed by the Fed- | 
eral Government. Itis truethatthe Territory i 
of Montana did for a time pay extra compen- ; 
sation to Federal officers there; not, as the: 
gentleman intimates, as an inducement to get | 
good men to go there and hold office, but with | 
a view to controlling them after they got there. | 
I do not know whether that was during Gov 
ernor Smith’s term or not. Any way, when | 
Governor Ashley was appointed, or the pres- | 
ent Governor—I do not know which—the ter- ; 
ritorial Legislature repealed the law allowing | 
that extra compensation, so far as it applied ; 
to the Governor and secretary of the Territory, 
leaving it still-to apply to the other territorial 
officers. io ee anii oi 

Now the Committee‘ on the Territories think 
it unwise that the térritorial Legislature’ should 
offer additional inducément to men who may 
go there to hold office; that the Government 
of the United States ‘ought to pay the men 
appointed to go there, and to make their com- 
pensation large enough to induce good men to 
go, and not leave it to the territorial Legisla- 
ture to give them more. Wr 

Having said this mùch, and I hope made my- 
self understood, a8'the chairman ‘of the Com- 
mittee on the, Territories [Mr.- Curros} ad- 
monishes mé that the`time:of that-committee 
is being used up, I will‘call the previous ques- 
tion if no gentleman desires.to say anything | 
farther on'this subject. “08 Wes: l 

Mr. CAVANAUGH. © Will the gentleman 
yield tome for one niinute? os 

Mr, DYER. For one minute, yes... 

“Mr. CAVANAUGH. ‘The. gentleman has 
arraigned. the. Legislature of the Territory of 
Montana for passing a tenure-ofoffice act: I 
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bly of a Territory have certain rights. 


desire to call the attention of that gentleman, f 


and also of the chairman of the Committee 
on the Territories, to the act of Congress which. 
furnished the example to the Territory of Mon- 
tana. Would it not be well, before you repeal 
the tenuré-of office law of the Territory of 
Montana, to sweep that infamous law from the 
statute-books of the United States? The gen- 
tleman well remarked that I was opposed to 
that law. Iam opposed to any law that will 
hamper the President of the United States in 
that respect. And Iam opposed,to any law 
that shall attempt to dictate to the Legislative 
Assembly of a Territory. Why? Simply be- 
eause the members of the Legislative Assem- 
Sir 

my advice to the chairman of the Committee 
on the Territories [Mr. Ccottox] is to bring 
in here a bill repealing the organic acts of all 
the Territories of the United States, to repeal 
every one of them. Iam nosanxious to come 
here as.a Delegate, a mere brevet member of 
Congress, who can getup here and speak for 
but a. few minutes at a timé, but cannot vote 
at all. Allow the people who pay the taxes-——— 

Here the hammer fell.] ‘ 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. DYER. I call for a vote. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 
ane question was upon the passage of the 

Lily 

The question was taken and upon a division 
(called for by Mr: CavanatGH) there were— 
ayes 66, noes 22; no quorum voting. 

Mr. CAVANAUGH. Icall for tellers. I 
believe no quorum voted. 

Mr. GARFIELD, of Ohio. Cana Delegate 
from a Territory call for tellers on any ques- 
tion? 

TheSPEAKER. The Chair would rule that 
he could not; but as the vote upon a division 
did not disclose the presence of a quorum the 
Chair thinks it would be better to have tellers, 
in order that the presence of a@ quorum may 
thereby be shown. ; 

-Tellers were accordingly ordered; and: Mr. 
Dyer and Mr. Fox were appointed. 

The. House again divided; and the. tellers 
reported that there were—ayes 84, noes 35. 

Before the result of the vote was an- 
nounced, 


Mr. CAVANAUGH called for the yeas and | 


nays. 
The SPBAKER. The point being raised, 


the Chair must rule that the gentleman from || 
Montana [Mr. Cavayaucn] cannot demand | 


I desire, if the Chair | 


the yeas and nays. 

Mr, CAVANAUGH. 
will pardon me, to make a single remark upon 
this point. I would liketo have this question 
settled, that we may ascertain what. is really 
the status of a Delegateupon this floor. Iwish 
to have it decided whether when this House 
has under consideration a bill affecting directly 
a Territory find -pertaining—I say it with all 
respect—to the people of that Territory and 
nobody élse on earth, whether ander such cir- 


cumstances the Delegate has not. the right to | 


demand a vote by yeas and nays upon a ques- 
tion so important to his constituents. 


The SPEAKER. The point-is raised with- 


out argument and without much time to devote 
to.its consideration ; bat. the Chair will very 
briefly give bis views upon it. ‘The Delegate 
of a Territory is the accredited agent of the 
Territory, sent here to express, by argument 
or by personal interviews with members, the 
wants and wishes of his constituents upon bills 
which may affect them. But the moment that 
the function of voting is reached the power of 
the Delegate ceases. The right to object where 
unanimous consent is asked, the right to de- 
mand divisions or tellers, the right to call for 
the yeas and nays. are very largely the func- 
tions of a voter inthis House; and oftentimes 
the very largest function that the member can 


exercise is included in those particular de: 
mands.. Of course the right.to make sucli 
demands grows out of, and must-inhere in, the 
function of: voting. The Delegate, not: pos 
sessing the right to- vote, cannot exercise-any 
of those privileges which are a direct outgrowth 
of the right. to vote. <- Pare Per terete! 
Mr. CAVANAUGH. One more question 
and I have done. Here isa measure direétly 
interesting to-my constituents.: Have T not the 
right to demand the:.yeas and nays -on.this 


vote? : i ; ; 

The SPEAKER. The Chair will answer the 
gentleman. He will readily see that there’ is 
no need of a Delegate having that right... The 
body which is: to decide the question voted 
upon is-the House of Representatives. Ehe 
Constitution provides that. the yeas and nays 
‘shall, at the desire of one fifth of those pres: 
ent, be entered on the Journal” If no: mem- 
ber chooses to demand thé yeas and nays, of 
course they cannot be taken; butif. one-fifth 
of the members desire the yeas and nays some 
individual member will of course make the 


demand. a i : 
Mr. ELDRIDGE. I'demand the yeas and 


nays... Dae Bly i 

Mr. NIBLACK. Upon this. question of 
order I would like to.be heard for a moment, 
I believe the rights of a Delegate on this floor 
include the right: to. make motions. .:Jg-not 
that the fact? Perah Gf PR ATS Beles 

The SPEAKER. That is so; but, it, would 
not be within the function of voting. A: mo- 
tion merely brings the question up for the 
decision of the House. s 

Mr. NIBLACK. Then the question in my 
mind is whether the calling for divisions and 
other incidental matters connected: with: vot: 
ing does not rest upon the same. ground with 
motions. f ee 

The SPEAKER.. The Chair thinks difer- 
ently. Those proceedings. directly connected 
with. voting cannot fall within’ the privileges 
of the Delegate. -The calling for: a division 
belongs to the individual: member;:and ‘is: his. 
absolute right... ‘The'calling for.yeas‘and nays 
is likewise the absolute right.of one fifth of.the 
members, andis guarantied’ by the Constitu- 
tion. ` The House cannot by any rule restrict 
or enlarge this privilege; and the gentleman 
from Wisconsin, in the exercise of his right, 
now demands the yeas and nays. 

Mr. GARFIELD, of Ohio. As I raised this 
question, I hope the Chair will indulge me in 
a single remark. When the Delegate from 
Montana asked for a division I did not raise 
the question. I did raise. it, however, when 
he demanded tellers. I donot know whether 
there is any philosophical reason which might 
apply in one case more than the other.‘ But it 


| seemed tome that while Delegates:are allowed 


the right to make motions -and offer atnend- 
ments; while they have the right-to-be heard 
in debate, yet when we pass to action, when 
we come: to vote, either by rising, by passing 
between. tellers, or by. a eall of. yeas and nays, 
the right of the Delegate naturally then ceases ; 
and as he cannot takepart in any vote, so he 
cannot. demand that any of the rest of us shall 
vote in any particular form. 

The SPEAKER. The right of a Delegate 
to take part in debate is as broad as that of 
any member of the House. Theright to make 
motions follows necessarily, because it is ona 
motion that debateis entertained... Lf you strip 
the Delegate ofthe right to make“motions.you 
logically strip him of the right to debate, be: 
cause all of the debates of the House are upon 
motions in some form. But beyond that point, 
as the gentleman from Indiana [Mr Nizpack] 
will. perceive, the fanction. differs, and- the 
privilege of voting is reached. ; 

Mr. NIBLACK. The question in my mind 
is whether the calling for a. division can be 
considered to be:more than a motion. 

The SPEAKER. It is different from a 
motion in the points to which the Chair has 
adverted, ‘The precedents on the general ques- 
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tion involved are not numerous, but they sus- 
tain the ruling of the Chair.. The immediate 
predecessor of the present occapant. of the 
Chair would not accept the objection of a 
Delegate, and in the opinion of the Chair it is 
not competent for a Delegate to make an 
undebatable motion, as that the House adjourn 
or that a bill lie on the table. ; 

Mr. CULLOM. What is the question? 

The SPEAKER. On ordering the yeas and 
nays on the passage of the bill. 

‘The yeas and nays were ordered. i 

The question was taken ; ànd it was decided 
in the alfirmative—yeas 104, nays 48, not voting 
87; as follows: 


YEAS — Messrs. Allison, Ambler, Ames, Arm- 
strong, Atwood, Beaman, Beatty, Benton, Blair, 
Boyd, George M. Brooks, Buckley, Buffinton, Burch- 
ard, Burdett, Roderick R. Butler, Cessna, William 
T, Clark, Amasa Cobb,Coburn, Conger, Cook,Cowles, 
Cullom, Dawes, Degener, Joseph Dixon, Nathan F. 
Dixon, Dockery, Donley, Duval. Dyer, Ela, Farns- 
worth, Ferriss, Finkelnburg, Fisher, Garfield, Hale, 
Hawley, Hay, Hays, Hoar, Holmes, Hooper, Hotch- 
kiss, Jenckes, Alexander H. Jones, Judd, Julian, 
Kelley, Kellogg, Kelsey, Ketcham, Knapp, Law- 
rence, Logan, Loughridge, McCrary, McGrew, Mc- 
Kee, Mercur, Eliakim H. Moore, William Moore, 
Negley, Orth, Packard, Packer, William W. Paine, 
Palmer, Peck, Phelps, Platt, Pomeroy, Porter, Pros- 
ser, Sargent, Sawyer, Scofield, Shanks, Lionel A. 
Sheldon, John A. Smith, Joseph S. Smith, William J. 
Smith, Starkweather, Stevenson, Stoughton, Strick- 
land, Strong, Sypher, Taffe, Tanner, Tillman, Tyner, 
Upson, Van Horn, Wallace, Ward, Cadwalader C. 
Washburn, Willard, Williams, John T. Wilson, 
Witcher, and Wolf—104 

NAYS— Messrs. Adams, Archer, Axtell, Barry, 
Biggs, Bird, Booker, Calkin, Conner, Crebs, Dickin- 
son, Dox, Duke, Eldridge, Fox, Getz, Gibson, Gris- 
wold, Hamill, Holman, Johnson, Kerr, Manning, 

’ Maynard, McCormick, McKenzie, McNeely, Milnes, 
Morgan, Niblack, Price, Randall, Reeves, Rice, 
Roots, Sherrod, Shober, Strader, Swann, Trimble, 
Van Auken, Van Trump, Voorhees, Wells, Wilkin- 
son, Eugene M, Wilson, Woodward, and Young—45. 

NOT VOTING—Messre. Arnell, Asper, Ayer, Bai- 

ley, Banks, Barnum, Beck, Benjamin, Bennett, Be- 
thune, Bingham, Boles, Bowen, James Brooks, Back, 

Burr, Benjamin F. Butler, Cake, Charchill, Sidney 

Clarke, Cleveland, Clinton L. Cobb, Corker, Cox, 

Darrall, Dickey, Ferry, Fitch, Gilfillan, Haight, Hal- 

deman, Hambleton, Hamilton, Harris, Hawkins, 

Heflin, Hill, Hoge, Ingersoll, Thomas L. Jones, 

Kuott, Laflin, Lash, Lewis, Long, Lynch, Marshall, 

Mayham, McCarthy, Jesse H. Moore, Morey, Mor- 

phis, Daniel J. Morrell, Samuel P. Morrill, Morris- 

sey, Mungen, Myers, Newsham, O’ Neill, Halbert E. 

Paine, Perce, Peters, Poland, Potter, Rainey, 

Rogers, Sanford. Schumaker, Porter Sheldon, Sio- 

cum, Worthington C.Smith, Stevens, Stiles, Stokes, 

Stone, Sweeney, Taylor, Townsend, Twichell, Van 

Wyck, William B. Washburn, Welker, Wheeler, 

Whitmore, Winans, Winchester, and Wood—87. 


So the bill was passed. 

Mr. DYER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motiou to reconsider be laid on the 
table. 

The latter motion was agreed to. 

COUNTY OF ALASKA. 


Mr. CULLOM, from the same committee, 
reported a bill (H. R. No. 2944) to provide a 
temporary civil organization for the territory 
of Alaska; which was read a first and second 
time. 

The biil, which was read, is as follows: 


„Be it enacted by the Senate and House of Representa- : 
tives of the United States of Americain Congress assem- | 
rovided by law, all the | 


bled, That until otherwise 
territory acquired by the United States of America 
by treaty between the United States and his Majesty, 
the emperor of all the Russias, concluded March 30, 


1867, and ratified by the United States May 28, 1867, | 


together with all the islands included in said pur- 
chase, be, and the same is hereby, erected into and 
declared to be a county, to be called the county of 
Alaska, with the county scat thereof at Sitka, and 
attached to the Territory of Washington for execu- 
tive, legisiative, and judicial purposes. 

Sec. 2, And be it further enacted, That all laws of a 
pubiic and general nature now in force in the Ter- 
ritory of Washington, or which may be hereafter 
enacted by the Legislature thereof and not disap- 
proved by Cougress, shall have the force and effect 
of law in said county of Alaska. 

Sucl3. And be it further enacted, That until other- 
wise provided by legislative enactment, said county 
of Alaska shall be entitled to one councilman and 
two members of the lower house of the Legislature 
of the Territory of Washington, and that the repre- 
sentation of said county shail not be reduced below 
one member for each house, but may be increased at 
any subsequent apportionment: Provided, That the 
Legislative Assembly of the Territory of Washing- 


ton shall consist of ten members in the council and | 


thirty-two in the lower house. 
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Sc. 4. And be it further enacted, That the first || otherwise reserved by competent authority, may be 
election shali be held in said county on the second || entered and paid for by any citizen of the United 


Monday of June, 1871, and thereafter as prescribed |! States, or 
cd ih epee Washington Territory shall || become suc 


by law. 
issue a proclamation at least sixty days before snid 
election, prescribing the place or places of holding 
said first election, the officers to be elected, includ- 
ing one councilman and two members of the lower 
house of the Legislature, to be entitled to seatsin the 
next session thereof, and the qualifications of eleet- 
ors as defined by law. He shall algo appoint the 
judges, clerks, and inspectors to conduct said elec- 
tion, who shall possess the qualifications, take and 
subscribe the oaths, and perform the duties of such 
officers as now prescribed by the laws in force in 
Washington Territory. The returns of said election 
shall be subscribed and sworn to by the officers 
thereof, sealed and transmitted to the Governor, 
who shall, in the presence of the secretary or mar- 
shal, open, count, declare, and publish the result 
thereof, and at once issue commissions or certificates 
of election to such as have received the highest num- 
ber of votes for each office respectively. Cases of con- 
test arising under said first election shall be tried 
and determined in conformity with existing law. _ 
Src. 5. And be it further enacted, That the Presi- 
dent shall, by and with the advice and consent of 
the Senate, appoint adistrict judge for the county of 
Alaska, who shall also be a justice of the supreme 
court of Washington Territory, whose jurisdiction 


shall be coextensive with said county, and whose | 
powers, duties, and compensation shall be the same i: 


as the distriet judges of said Washington Territory. | 
Sec. 6, And be it further enacted, That until other- | 


wise provided by law, there shall be held two terms | 
of the district court annually at Sitka; said termsto | 
commence on the first Mondays of April and Septem- : 


ber of each year, for the trial of United States and 
territorial causes, civil and criminal, and also causes 
in admiralty. 2 

Sec. 7. And be tt further enacted, That the United 


States district attorney and marshal for Washington : 


Territory shall perform the duties of their respective 


offices in said county of Alaska also, and shall receive | 


the same compensation as now prescribed by law for 
such officers in the State of Oregon: Provided, That 
in case said district attorney should fail to attend 
any of the terms of said district court at Sitka, the 
presiding judge of said court may appoint a district 
attorney to act for such term, who shall be entitled 
to the same fees and per diem as the district attorney 
when in attendance upon the terms of the court. 


error and appeals may be prosecuted from the dis- 
trict court at Sitka to the supreme court of Wash- 
ington Territory, in accordance with the provisions 
and subject to the conditions of existing law regu- 
lating writs of error and appeals from the other dis- 
trict courts of said Territory: Provided, That when- 
ever all of the justices shall be present at a term of 
the supreme court no judge shall sit in a cause which 


person having declared his intention to 
, the former in tracts not exceeding one 
hundred and sixty acres to any one person, at the 
minimum price of twenty dollars per acre; and 
timber lands in tracts not exceeding six hundred 
and forty acres to any one person, at the minimam 
price of $2 50 per acre: Provided, That when such 
landa are applied for before the phblic surveys are 
extended over them the same may be surveyed at 
the expense of the applicants, according to the pto- 
visions of section ten of the act of May 30, 1862, 
to reduce the expenses of the survey and salo of the 
public lands of the United States, so far as. the 
same may be applicable, and according to such reg- 
ulations as may be prescribed by the Commissioner 
of the General Land Office; and all applications 
to enter such coal and timber lands, together with 
the other necessary papers and proots, shall be 
transmitted by the surveyor general to the General 
Land Office; and patents shall issue thereon as in 
other cases: Provided, That when a tract is entered 
in advance of the public surveys the surveyor gon- 
eral shall make a plat thereof indorsed with his 
approval, properly designated and numbered, to be 
transmitted to the General Land Office. 

Sc. 13, And be tt further enacted, That any person 
who shall cut any timber on the public lands of the 
United States in the territory of Alaska, or shall 
remove or be employed in removing such timber 
from the public lands, with intent to dispose of the 
same for transportation to any part or place within 
the United States, or for exportation to any foreign 
country, or who shall take, dig, or mine, with like 
intent, any coal from the coal lands of said territory 
belonging to the United States, shall be guilty of a 
misdemeanor, and shall be liable to indictment and. 
trial in any district court of the United States in 
Washington Territory, Oregon, or California; and 
on conviction shall pay a fine, for each offense, of not 
less than $200 and not more than $1,000, or be im- 
prisoned for not mgre than six months, or both, at 
the discretion of the court. : 

Sec. l4. And beit further enacted, That, until other- 
wise provided by law, the district courts of the United 


| States in Washington Territory, Oregon, and Cali- 
; fornia, sbail have original jurisdiction, and may 
; take cognizance of all offenses arising under section 


five of this act, and shall proceed therein in the 
same manner and with like etfect as if such cases 


; had arisen within the district or territory where the 
Sec. 8. And be it further enacted, That writs of | $ z r 
| eral or any of his deputies, or any United States 
| officer in said territory, and any person authorized, 


i 


proceedings shal! be brought; and the surveyor gen- 


in writing, by either of them, or by the Secretary 


! of the Interior, shall have power to arrest persons 


i gui 


lty of offenses under this act, and to take and 


|. deliver over the same to the marshal of one of said 
| courts, who shall take charge of them in the same 


has been heard and determined by him in the court « 


below. 


Mr. CULLOM. I promised to yield to the 


gentleman from Indiana to offer an amend- : 


| ment. 


Mr. JULIAN. The land laws of the Uni- 
ted States have never been extended to Alaska, 
although there are exceedingly valuable coal- 
beds there. as well as extensive forests of valu- 


able timber, and I believe several gold mines. . 


The Committee on the Public Lands have 
matured a bill extending the land laws over 
that territory, and I offer it as an amendment 
to this bill. 

The Clerk read as follows: 

Src. 9. And be tt further enacted, That the laws 
relating to the survey and disposal of the public 
lands, including the preémption and homestead 


laws, are hereby extended and mado applicable to 
the territory lately ceded to the United States by 


the emperor of Russia, under the conditions, restric- | 
tions, and limitations mentioned in the several acts 


so extended. 


Sec. 10, And be it further enacted, That the said . 


territory is hereby attached to and made part of the 
surveying district of Washington ‘l'erritory, and the 
surveyor general of said last-named district shall, 
under the direction of the Secretary of the Interior, 
have the same powers and duties in respect to said 


| there is no law against it. 


territory ceded by Kussia as he now has by law in» 


respect to the Territory of Washington; that the 
public lands within the same shall constitute a new 
land district, to be called the Alaska district; and 
the President of the United States, whenever the 
public service shall require it, is hereby authorized 
to appoint, by and with the advice and consent of 
the Senate, a register and receiver of public money 
for said district, who shall reside and hold their 
office at such place as may be designated by tho 
Secretary of the Interior. 

Sec. 11. And be t further enacted, That the sur- 
veyor general of Washington Territory, under the 
direction of the Commissioner of the General Land 

flice, and according to instructions of the Secretary 
of the Interior, may be required to extend base and 
meridian lines, and perform any other duties per- 
taining to the public surveys in said territory of 
Alaska, and until the appointment of a register and 
receiver may be required, ex officio, to perform the 
duties of such officers. 

SEC. 12. And be it further enacted, That the coal 
and timber lands of said territory of Alaska not 


manner as in caseof arrests made in his own districts. 
Sec. 15. And be it further enacted, That the Com- 


' missioner of the General Land Office, with the sanc- 


; tion of the Secretary of the Interior, may prescribe 


all needful rules and regulations to carry this act 
into effect; and the said Secretary is hereby author- 


‘ized to grant permission to take such moderate 
i quantities of timber and coal from the publie lands 


in said Territory as may be necessary for the pur- 


: poses of commerce in the waters of said Territory: 


Provided, That this act shall not extend to or author- 
ize the disposal of the islands of St. George and St. 
Paul, or any other islands which are now or bere- 
after may be reserved on account of seal fisheries. 


Mr. SMITH, of Oregon. I wish to inquire 
of the gentleman from Indiana [Mr. Junian] 
whether there is any provision in his amend- 
ment as to the time when it shall go into effect? 
If it goes into effect immediately it willexpose 
to punishment men who are cutting timber 


‘there or taking coal from there now, when 


It will take two 


. months for the citizens of Alaska to know that 


it is a crime to take timber or coal from that 
land. Some future time should be stated at 
which it should go into effect. 

Mr. AXTELL. As 1 understand the amend- 
ment, it will interfere with the operations of 
those who go to prospect for minerals in that 
Territory. It will tie up their hands. I think 
we should have a bill of this kind, with pro- 
visions inflicting penalties, printed before we 
are called to pass upon it. 

Mr. JULIAN. There is nothing in the 
amendment to prohibit any one from pros- 
pecting. The bill was printed during the last 
session of Congress. 

Mr. CULLOM. I yield to the gentleman 
from Connecticut [Mr. STARKWEATHER] to offer 
an amendment, 

Mr. STARKWEATHER, I move to amend 
by adding the following: 

Provided, That this act shall not affect any con- 
tract made with any person or persons or company 


in regard to the fur-seal fishery or business, or any 
act of Congress heretofore passed in regard to tho 


; same. 


Mr. CULLOM. I would say to the gentle- 
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man from Connecticut that it is not the object 
of this bill to affect any contract or repeal any 
law on the subject. I have no objection to 
the amendment. 

Mr. SARGENT, I desire to inquire of the 
gentleman from Illinois [ Mr. CuLLOM] whether 
he proposes that the bill shall be put through, 
under the operation of the previous question, 
without any opportunity for an examination or 
expression of opinion on the part of members, 
more particularly from the Pacific coast? 

Mr. CULLOM. I have no: design to pre- 
vent anybody from expressing his views on 
the bill. I desire to say a word in explana- 
tion of its provisions. As reported, the bill is 
simply to create a county of Alaska. 

Mr. SARGENT. I wish the gentleman to 
understand that I am not objecting to the ori- 
ginal bill, but to the amendment in regard to 
timber and coal. 

Mr. CULLOM. I do not know anything 
about that. The bill I have reported simply 
provides for creating the territory into the 
county of Alaska, to be attached to the Ter- 
ritory of Washington, as well as it can be 
attached to it, being separated from that Ter- 
ritory so great a distance. And it gives the 
people of Alaska representation in the council 
and house of representatives of Washington 
Territory. : 

Mr. FINKELNBURG. I would ask the 
gentleman from Illinois in what position this 
bill places the people of Alaska in regard to 
the right of suffrage? ; 

Mr. CULLOM. It gives them the same 
right to vote as is enjoyed by citizens anywhere 
else in the United States. 

Mr. FINKELNBURG. The treaty with 


Russia provides that the Russians resident in- 


Alaska shall enjoy all the rights of American 
citizens. Does the bill interfere in any way 
with the rights thus given by the treaty ?: 

Mr. CULLOM. lt does not. The bill, I 
may also state, provides for the creation of one 
judge, who shall be appointed by the Presi- 
dent of the United States, and who shall hold 
two terms of the court at the town of Sitka, 
which is declared the county seat. . I yield for 
a few moments to the gentleman from Califor- 
nia, [Mr. SARGENT. } 

Mr. SARGENT. ‘I desire to remark at the 
outset that I do not wish to oppose the bill as re- 
ported by the Committee on the Territories, and 
as explained by the chairman of that commit- 
tee. But, if there is any chance of the amend- 
ment proposed by the gentleman from Indiana 
[Mr. Jurtay] being adopted, I wish to give it 
my opposition. The gentleman is well aware 
that there isno law of the United States now 
whereby timber lands ean be acquired, except 
by preémption of one hundred and sixty acres 
to an individual. Now, in the high altitudes 
three, four, five, and seven thousand feet above 
the level of the sea, it is impossible for people 
to settle; and yet the timber is required for 
supplying lumber for building and repairing 
houses, for running the mines, and for a great 
variety of purposes.: `: No doubt the same 
necessity exists in Alaska to some extent, but 
by your law you give the people no:oppor- 
tunity to buy. the timber lands in such quan- 
tities that saw-mills can be run on them, and 
the wants of the community supplied. 

Mr. JULIAN. The pending bill allows a 
purchaser to buy six hundred and forty acres. 

Mr. SARGENT, I have been trying all 
through this Congress to get the consent of 
the gentleman. from Indiana [Mr. JULIAN] to 
the passage of è DIH that will relieve the peo- 
ple of my State from the pursuit of an unlaw- 
ful business: the cutting of timber on the 
Sierra Nevada mountains... They are anxious 
to pay for timber lands-the double minimum 
price even, if necessary. ‘They. must have saw- 
mills. ‘They have towns and cities depending 
upon them for their supply of lumber, which 
cannot be. furnished without mills... All our 
miners would have to stop operations if the 
law were enforced which now makes it a-mis- 


demeanor for them to carry on this business. 
I have not yet succeeded in getting the con- 
sent of my friend from Indiana [Mr. JULIAN] 
to my bill, although many members of the 
Committee on the Public Lands have said that 
they thought it was reasonable and just. There 
is no law upon the statute-book which legalizes 
this: necessary business. It is now made an 
offense. My objection to this bill is that it 
extends the same system to Alaska and puts 
the same rope around the necks of the people 
of that region. Bag t 

Mr. CULLOM. I understand that the ob- 
jection of the gentleman from California is 
simply to the amendment of the gentleman 
from Indiana, and not to the bill. 

Mr. SARGENT. Allow me one word more. 
I am certainly right in reference to this prop- 
osition so far as it affects California, Oregon, 
and the Territory of Washington, and I do 
not know that there is any special provision 
made for Alaska. If there is such a provision 
contained in this bill it is the first recognition 
of the principle for which I have so earnestly 
contended on this floor, and personally with 
the gentleman from Indiana himself. 

Now, there is another objection to this bill. 
There are presumed to be valuable coal deposits 
in Alaska. Were it not for that fact the coun- 
try would not be worth the expenditure of one 
dollar to keep it, except for the fisheries, which 
we have farmed out to certain individuals. 
There is nothing else there but ice, notwith- 
standing the couleur de rose accounts of it sent 
tous by Mr. Seward. But it so happens that 
that country is seamed with coal veins. If 
that be so, it will be the great coal region of 
the Pacifie coast. If you make it an offense, 
attended by a penalty, to go and dig coal there, 
you make itan offense forany one to dig enough 
to find out that coal is there. How are coal 
deposits and other mines discovered on the 
public lands and brought into use? By the 
miner, who takes his pick on his back and goes 
out with his blanket, and sleeps in the dew 
and in the frost, and delves into.the veins, and 
brings them to the notice of the commercial 
world. Now if you make that an unlawful 
act you shut out the industry of these men, 
and bury these treasures while your law lasts. 
No man could prospect for.coal under it, and 
if he could he would not get the fruit of his 
industry unless he stole it. 

Mr. CULLOM. I must resume the floor; 
and I yield now to the gentleman from Indiana, 
{Mr. JULIAN. ] 

Mr. JULIAN. I wish to say to my friend 
from California that my amendment allows 
any purchaser to buy six hundred and forty 
acres of timber-lands, which is enough, I sup- 
pose, to run a saw-mill. If he thinks the 
quantity ought to be increased, Iam willing 
he should offer an amendment for that purpose. 

Mr. SARGENT. That does away with 
much of my objection, and I only wish that 
provision could be extended to my own State; 
but the objection still remains that the penalty 
goes into immediate operation, and the peo- 
ple will not know that this is an offense for 
months, while the penalty would still attach. 

Mr. JULIAN. As I bave said, allow the 
purchase of six hundred and forty acres ; and 
I will say to the gentleman, in regard to an 
amendment of our laws respecting the right 
of preémption on timbered lands, that I think 
I shall agree with him and. help him in the 
passage of the bill he desires for the whole 
country. | . 

. Mr. SARGENT. Iam very glad to hear it. 

Mr. JULIAN. There was no time for the 
committee of which I am chairman to mature 
šuch a bill at the last session of Congress. The 
subject was not brought to my attention tili 
near the close of the session, ` 

Mr. SARGENT. - I offered such a bill. 
Mr: JULIAN. I am aware of that fact. 
With respect to the provision as to coal and 
timber Jands, if he desires to make the. bill 
operative in that regard at some fixed time in 


the future, I have no objection to his offering 
sach an amendment. : oe og 

Mr. CULLOM. Isnggest to the gen i 
from Indiana that he withdraw his amendment 
and offer itasa separate bill, so that the House 
may pass the bill reported by the Committee 
on the Territories. There is no objection to 
that, while there seems to be some objection 
to his amendment. a 2 

Mr. SARGENT. We can easily settle the 
details of the bill. : ee 

Mr. CULLOM. “Yes, at some other time, 
I will help the gentleman to. pass the bill on 
some future occasion. . tee ee 

Mr. JULIAN. Idesired to. ask action upon 
it as a separate bill; but yesterday the gentle- , 
man from Massachusetts [Mr. Dawes] urged 
me to offer it as an amendment to this bill, * 
and I consented, 

Mr. CULLOM.. 
withdraw it. , EE E 

Mr. JULIAN. I have no desire to press it 
against the wishes. of the gentleman, but I 
think the House is ready to pass upon the 
amendment now. ; Babe . 

Mr. CULLOM. I think not. It had better 
be withdrawn. seth ot eas 

Mr. JULIAN.’ I understand that the bill, 
which I have offered as an amendment can be 
brought before the House at,any time asa 
privileged question... If I am right.in. that, I 
will withdraw it as an amendment to this bill. 

The SPEAKER. The Chair is not certain 
upon that point, having been advised by the 
Clerk on yesterday that the gentleman from 
Indiana [Mr. Jutiayx] might be mistaken in 
regard to his bill being in a situation that made 
it privileged. 

Mr. CULLOM. I think the House will con- 
sent to regard it as privileged. ee 

The SPEAKER. Does the gentleman from 
Indiana remember when he entered the motion 
to reconsider? : aaa 

Mr. JULIAN. During the last session. of 
Congress. Beets sige te, UP o 

The SPEAKER. . The. clerk informs. the 
Chair that he:has not been able to find upon: 
the Journal any entry of such a.motion, “The 
gentleman might now ask unanimous consent 
to have his bill considered as if privileged.“ 

Mr. JULIAN. Then will Pask unanimous 
consent that it be considered a special order, 
say on Tuesday next. 

Mr. NEGLEY. I object. 

Mr. JULIAN. Or on some other day. 

Mr. NEGLEY. I must object. ; 

The SPEAKER. The Chair does not state 
positively that it is not privileged; but the 
Journal clerk states that he has not been able 
to find any entry of the motion to reconsider. 
“Mr, SARGENT. 1 would suggest to the 
gentleman to ask unanimous consent to make 
it the special order for Saturday next. 

Mr. JULIAN. Iwill ask unanimous con- 
sent that if be made’ the‘ special ‘order for 
Saturday next.at two o’clock.. oe 

Mr. NEGLEY. I object. : ; 

Mr. GARFIELDE, of Washington: ~ I trust 
the gentleman from Indiana [ Mr. Jurian] will 
withdraw his proposition as.an amendment to 
this bill, for if adopted it will be sure to result 
in the loss of this bill in the Senate. It is 
necessary that this bill should pass. Here are 
a people who, not by their own voice, but by 
the voice of their former sovereign and of the 
Government of the United States, have been 
annexed to us. For years now they have been 
without any legal protection. ~They cannot 
enforce any of their civil rights; they cannot 
prosecute any criminal for any offense with- 
out transporting him a thousand miles. We 
have taken them into our midst and they are 
entitled to protection; and it should be given 
them now. ne ' 

Mr. DAWES. I hope the gentleman from 
Pennsylvania (Mr. NecLey] will withdraw his 
objection to allowing the. gentleman from Indi- 
ana [Mr. Jurian] to have his measure consid» 
ered on Saturday next. 


I hope the gentleman will 
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Mr. JULIAN. I will ask for one- rive on 
Saturday next, after two o'clock,-for the cop- 
sideration of this measure ag special order 
in preference to all others. < << 

The SPEAKER, Is there any objection? 

No objection feng. made, it it wos ordered. 
accordingly. š 


ment to this bill. 

The-question was on the roina moved 
by Mr. STARKWEATHER, to add: to section: three. 
of. the bill the following: : 


Provided, That-this: act; shall. not ‘abet any con- 
tract made with any person, persons, or company.in 
regard to the fur-seal fishery or, business,.or any. act 
of Congress heretofore passed‘in regard to the same. 


Mr. CULLOM.. I bave no’ dispdsition to 
interfere with any contract which. has-been 
made or to repeal any act of Congress now in 
force in regard to that subject;- 

Mr. DAWES. I would suggest to the’ dén- 
tleman from Connecticut [ Mr. STARKWEATHER] 
to use the phrase *“ not to impair any contract,” 
instead of the phrase “not to affect any eoi 
tract?! > 

Mr. STARKWEATHER. I have employed: 
the phrase generally used: - - 

Mr. DAWES. It might possibly be con: 
straed that such a contract could’ not ‘be brought 
into court. 

Mr. STARK WEATHER. I will modify my 
amendment by substituting the word ‘‘ impair” 
for the word *‘affect.” 

The question was upon the amendment’ as 
modified. 

- Mr. CULLOM. ‘I do not think any shy 
amendment is necessary. 

‘The amendment was agreed to. ` 

The bill, as amended, was then. ordered to 
be engrossed and read a third time; and bein 
engrossed, it was accordingly. read the third 
time. 

i ae :e question was upon the passage of the 
i 

Mr. HOLMAN. I call for the yeas and nays 
on that question. 

‘The yeas and nays were not ordered, there 
being but nine votes in the affirmative. : 

Mr, HOLMAN, I move that the bill be laid 
on the table; and on that question I call for 
the yeas and nays. 

‘The question was taken upon ordering ‘the 
yeas and nays; and there ) Were—ayes 14, noes 
76. 

So (one third not voting in the affirmative) 
the yeas and nays were not ordered. 

The motion to lay on the table „was not 
agreed to. 

“The bill was then passed. 

Mr. CULLOM moved to reconsider the vote 
Ly which the bill was passed; and also moved 
that the motion to reconsider be laid on ‘the 
table. . 

The latter motion was agreed to. 

PENSIONS FOR SOLDIERS OF WAR OF 1812. 

Mr. WILLARD. I ask unanimous consent 
to have taken from the Speaker’s table the 
amendments of the Senate to House bill. No. 
1829, granting pensions to certain soldiers and 
sailors of the war of 1812, and the widows of 
deceased soldiers, for the purpose of moving 
that those amendments be non-concurred in 
and a committee of conference asked on the 
disagreeing votes of the two Houses thereon. 

Mr. HOLMAN. I trust. the amendments 
will be read, so that the House may under- 
stand them. 

Mr. WILLARD. I can explain this matter 
to the gentleman, On looking at the amend- 
ments l find that there is some necessity for 
correcting the phraseology of the bill in order 
to make it conform to the amendments. I 
am not opposed to any of the amendments; 
but for the reason I have stated, it seems proper 
to send the bill to a committee of conference. 

There being no objection, the bill was taken 
from the Speaker’ s table, the amendments 
were non-concurred in, aud a committee of 
conference ordered. 


ENROLLED. BILL SIGNED. 


Mr. (BEATTY, fromthe Committee on En- 
rolled Bills,’ ‘reported: tbst the committee had 
examined and found truly éurolled abill of the 
following title Waen ha ‘Speaker: ‘signed the 
same: eel 
> Raat} (8. No. 1190). to erectand additional 
land district'in the State of: Galifornia: a 


- MONTANA INDIAN. WA 


The- ‘SPEAKER, by. SERT PEN consent, 
laid beforethe House a communication. from 
the, Seeretary of War, ‘transmitting to the House 
a report upon the Montana Indian war claims 
of 1867; which wag referred to the Committee 
on Military Affairs, and Nae to. be’ eee 
“the SPEAKER also; b 


from: the. ' Secretary of. Man asking: ey an 
appropriation of $1,900 for expenses. of the 
investigation. into. the Montana Indian war 
claims;..which was referred to the Committee 
on Appropriations, and ordered to: be printed. 
IMPROVEMENT OF HOUSATONIC RIVER. 


~ The SPEAKER also, by unanimous consent, 
laid. before the House. a communication from 
the Secretary of War, in answer toa resolution, 
adopted. by the House, January 31, 1870, in 
relation to the improvement of the Housa- 
tonic river and the harbor of New Haven, in 
the State. of Connecticut; which was referred 
tothe Committeé on Commerce, and ordered 
to. be. printed. 


EMPROVEMENT OF RIVERS AND HARBORS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting reports 
of the engineer department upon the improve- 
mentof Gertain rivers and harbors ; which was 
referred to the Committee‘on Commerce, and 
ordered to be printed. 


RECONSIDERATION OF REFERENCES. 
Mr. HAWLEY. I move to reconsider the 


various votes by which bills, joint resolutions, 
&c., have to-day been referred or recommitted ; 


be Jaid on the table. 

The latter motion was agreed to. 

- And then, on motion of Mr. DAWES, (at 
four o’ clock and five minutes p. m.,) the House 
adjourned. 


PETITIONS, ETC: 


- The following petitions, &c., were presented 
ander the rule, and: referred to-the appropriate 
committees: 

By Mr. AMBLER: The petitions of Union 
soldiers, as follows:. Colonel J. J. Johnston 
and 84 others, of Irondale, Ohio; John C. 
Brown and 76 others, of Steubenville, Ohio; 
S. A. Peterson and 49 others, of Bast Liver- 
pool, Ohio; O. M. Norman and 50 others, of 
Mush@ngum county, Ohio; Il. S. Harding and 
26 others, of Zanesville, Ohio; E. W- Kirby 


Hamilton and 64 others, of Morgan county, 
Ohio; Charles F. Crawford and 50 others, of 
Zanesville, Ohio; and Joseph Shaw and 69 
others, of Muskingum county, Ohio, praying 
for the passage of a law amending section 
twenty-five of the act approved July ‘15, 1870, 
entitled ‘An act making appropriations for 
the support of the Army for the year ending 


June 30, 1871, and for other purposes,”’ so as 
to allow the soldiers mentioned in said sec- : 
tion to enter the amount of land therein | 


allowed, or such other amount as may be 
thonght just and proper, without the require- 
ments of settlement and cultivation, as pro- 
vided inthe act to secure homesteads to actual 
settlers, and the acts amendatory thereto. 

By Mr. ARCHER: The petition of Mrs. 
Elizabeth A. Porter, for arrears of pay with- 
held trom her late husband, Commander Wil- 
liam D. Porter, United States Navy, under 
act of 1857. 


and also move that.the motion to reconsider | 


and 75 others, of Morgan county, Ohio; John | 


- abilities:« 


! 
j 
i 
i 


: By Mr. ATWOOD: The petition of Charles 
J. Burroughs,. Dean Hoffman, and: others, 
envelope:manufacturers of Chicago, asking 
for legislation that will relieve them’ from 
injarious: tompetition: by the General Gov- 
ernment. c: 

‘By Mr.: BEOR The petition of. Josep sli P: 
Tucker, of Winchester, Clark county, Ren. 
tucky;-práying for: relief from. political- dis- 


By Mr: BOYD: The petition of Trancis Ai 
Robinson; ‘of. Missouri, praying for the pay- 
ment of foundery: aha material destroyed: by 
Federal troops: © 

By Mr. FERRISS:. The: ‘petition of Flavia 
Goli, mother of Ezra Coash, deceased; pray- 
ing for a pension‘ under act of July 14, 1862. 

By Mr. SAWYER: A petition of citizens of 
Chicago, Illinois, and Racine and’ Sheboygan; 
Wisconsin, for a light-house at the mouth of 
the Abnepee river, on Lake Michigan.’ ` 

-By: Mr. SCHUMAKER: Resolutions of the 
Homeopathic Society of Kings county, New 
York, in favor of the establishment of a na: 
tional ‘university at Washington, District of 
Columbia, wherein homeopathy as‘a systém 
of medicine be recognized. 


IN SENATE. 
Moxpay, February 6, 1871. 


Prayer by the Chaplain, Rev. J. P. New: 
man, D. 
The Journal of the proceedings of Saturday 
was read and approved. 
MOUSE BILLS REFERRED. 


The following bills and joint resoltitions 


-were severally read twice by their titles, and 


referred as indicated below: 

The bilt (H. R. No. 2643) for the relief: of 
Martin P. Hardin,-of Pontotoc county, Mis: 
sissippi—to the Committee on Private Land 
Claims. 

The bill (H. R. No. 2727) regulating the 
removal of actions from State to United States 
courts—to the Committee on the Judiciary. * 

The joint resolution (H. 1. No. 369) forthe 


| relief of Theodore Adams—to the Committee 


on Claims. 

The joint resolution (H. R. No. 490) for the 
relief of Paymaster George F. Cutter—to the 
Committee’on Naval Affairs. 

The joint resolution (H. R. No. 491) forthe 
restoration of ‘Commander George A: Stevens, 
United States Navy, to the active-from ihe re- 
tired list—to the Committee on Naval Affairs. 

The bill (H. R. No. 2986) for the relief of 
Charles Cooper, Goshorn A. Jones, Jerome 
Rowley, William Hannegan, and John Han- 
negan was read twice by its title. 


Mr, SHERMAN. As that bill simply 


i changes the description of a judgment in a 


bill heretofore seut back by the President of 
the United States because of a defect in the 
description of the judgment, and also by reit- 
son of one other objection, and this bill is 
intended to obviate the objections made by 
him to that bill, I trust it will be put on its 
passage at once. The court in the former bill 
was described as the district court when it 
was really the circuit court. 

The VICE PRESIDENT, 
read at length. 

The bill was read. It proposes to valenes 
the parties: named from all liability to the 
United States under and by reason of their 
bond executed thereto, to secure the faithfil 
performance by William Hannegan and John 
Hannegan of their contract with the Govern: 
ment of the United States forthe improvement 
of the Des Moines rapids in the Missisippi 
river, and directs the discontinuance Of the 
action now pending in the cireuit court of the 
United States for the sixth circuit and north- 
ern district of Ohio to enforce the bond. 

Mr. EDMUNDS. I think that ought to'be 
referred. 


Mr. SHERMAN. . Doesthe Senator under- 


The bill will be 
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stand that the bill was passed before in the 
same form except that the term ‘‘ district 
court’’ was used instead of “circuit court?” 

Mr. EDMUNDS, ‘When wasit passed ? 

Mr. SHERMAN. - At the last session, and 
was returned by the President in a message stat- 
ing that the court was erroneously described. 

Mr. EDMUNDS.. If the Senator does not 
want it referred, it may lie on the table until 
T look at it; but itis rather extraordinary to 
pass a bill which reads as that docs without 
investigation. 

MreSHERMAN, If thatis the Senators 
point, I have no objection -to the reference if 
the Senator really desires it. 

The VICE PRESIDENT. The bill will 
lie on the table for the present; and if there 
be no action during the day it will be presented 
„again to-morrow morning. + : 

CREDENTIALS, ues 

Mr. SPENCER. presented the credentials 
of George Goldthwaite, chosen by the Legis- 
lature of the State of Alabama a Senator from 
that State for the term commencing March 4, 
1871; which were read and ordered to be 
placed on file. : 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the Inte- 
rior, communicating copies of the reports of 
the Commissioner of Indian Affairs, Superin- 
tendent Hoag, and J. D. Lang, relative to the 
extension of the time of payment by settlers 
on the Osage Indian lands in Kansas; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. DAVIS. I present a memorial of the 
delegates of the Choctaw tribe of Indians, 
‘praying for the passage of a bill to execute a 
treaty with that nation. I move its reference 
to the Committee on the Judiciary. In con- 
nection with that subject I will ask leave to 
bring in a bill for the same purpose, without 
notice, with a view to have it referred to the 
same committee. 

The VICE PRESIDENT. | The petition 
will be referred to the Committee on the Judi- 
ciary, and the bill reserved until bills are 
reached. 

Mr. ABBOTT. I present the memorial of 
the annual meeting of the Society of Friends 
of the State of North Carolina, asking the 
attention of Congress to some mode by which 
the cause of education may be promoted in 
that State among the poor and ignorant. I 
move that it be printed, and referred to the 
Committee on Education and Labor. 

‘The motion was agreed to. 

Mr. BUCKINGHAM presented the petition 
of E. C. Knight, M. D., and forty-two other 
citizens of Waterbury, Connecticut, praying 
that the bill now pending before Congress for 
the incorporation of a national university shall 
provide for a professorship for the theory and 


practice of homeopathy in’ its medical depart- | 


nienti- which’ was referred tó the Committee 
on the District of Columbia. ~~ : 

He also presented the petition of Edward 
N. Shelton and one hundred and three other 
citizens of Connecticut, praying for the estab- 
lishment of a professorship of homeopathy in 
the proposed national university at Washing- 
ton; which was referred to the Committee on 
the District of Columbia. - : at 


Mr. SCOTT presented two petitions of citi- 


zens of Chester county, Pennsylvania, praying 
for the establishment of ‘a professorship of 
homeopathy in the proposed: national univer- 
sity at Washington; which were referred. to 
the Committee on the District of Columbia. 
Mr. SCOTT: T present the petition of thicty- 
four-hundred soldiers, sailors, atid officers’ of 
the late war, residents of Pittsburg; Pennsyl- 
vania, and vicinity, praying that the act of Con- 
“gress approved July 15, 1870, entitled “An act 


| tries, without amendment; because if sent back to 
i the House it is almost certain it will not be acted 
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present it and move its reference to the Com- 


making appropriations for the support of the 
Army for the year ending June 30, 1871,” be 
amended so as to allow the soldiers mentioned 
in said section to enter the amount of land 
therein allowed: without settlement and cul- 
tivation. I move its reference to the Com- 
mittee on Public Lands. 

The motion was agreed to. 

Mr. HAMLIN. Thave received a petition 
very numerously signed, by some six or seven 
hundred. of the principal citizens: of Bangor, 


Maine, asking that any bill which shall pass 
Congress for the incorporation of a national 
university shall provide, without possible eva- 
sion, for a professorship of the theory and prac- 
tice of homeopathy in the medical department. 
Ihave also received and desire to presenta 
similar petition from the town of Rockport, in 
the State of Maine. I move their reference to 
the Committee on the District of Columbia. 
The motion was agreed to. 


Mr. HAMLIN also presented the petition 
of James E. French and others; of Moulton- 
borough; Carrol county, New Hampshire, in 
favor of the passage of the bill now pending 
before the Senate to secure cheap transporta- 
tion of breadstuffs and provisions from the West 
to the sea-board, at uniform rates throughout 
the year; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. FENTON. I present a memorial, pray- 
ing the Senate to pass House bill No. 2591. 
The memorial is very brief, and the Clerk can 
read it about as soon as | can state the con- 
tents of it. J ask that it be. read at the desk. 

The Chief Clerk read as follows: 


To the Senate of the United States: 


Your memorialists respectfully state that they 
desire to lay a submarine cable between the United 
States and Belgium; that the Government of Bel- 
gium has granted to citizens of the United States 
permission to land the cable on its shores, and to 
operate it in connection with the land telegraph 
lines of Belgium and of Europe, under the rulés of 
the Vienna convention; tbat a contract has been 
made for the manafacture of the cable; that the 
necessary capital has been subscribed in the United 
States; that no aid in money or Jands, no exclusive 
privilege, is asked or desired from the Government 
of the United States. : The consent of Congress to 
lay ahd operate this cable, under such rules as Con- 
gress may be pleased to make, is all they desire. 

Your memorialists have had perfected an auto- 
matie telegraph machine, by which they now trans- 
mit over their new line. between Washington and 
New York, five hundred words a minute, and they 
believe that they will be able to reduce the price of 
a message of ten words between the United States 
and Europe to one dollar, the present rate by the 
wonopoly being fifteen dollars. 

Your memorialists respectfully pray that the Sen- 
ate of the United States will pass House bill 2591, 
being a general bill relating to telegraph communi- 
cation between the United States and foreign coun- 


upon by this Congress, and any amendment could 
be made by a future Congress. 
And your memorialists will ever pray. 

ROBERT SQUIRES, 
LYMAN. TREMAIN, 
ERASTUS CORNING, jra 
HIRAM BARNEY, 

GEORGE W. RIGGS, © 


J. H. LATHROP, 
-GEORGE HARRINGTON, 
W.C: BARNEY, 


for himself and above-named associates. 


Mr. FENTON. I understand that the bill | 
to which this memorial refers has been reported 
by the Committee on Foreign Relations and is 
now on the Calendar. I therefore move that 
the memorial lie on the table, and be printed. | 

Thé‘motion was agreed to. ` 

“Mr: FENTON. I desire also to present 
the memorial of the Ladies’ Union Relief | 
Association of the city of New York, who ask | 

| 
$ 
H 
| 


that the present Iaws be so amended that hon- 
orably-discharged Union soldiers who served | 
in the late rebellion may have interment in the 
national cemeteries free of cost. L infer from | 
the written note upon the margin of this me- 
morial, by Mr. Waters, that he desires me to | 


mittee on Militiry Afairs. 
‘The motion was agreed to. 


Mr. STEWART. FE present. the-petition.of 
a large number of citizens and- tax-payers. of. 
the city of Washington, praying for. the pas- 


ference. i a ae 
The VICE PRESIDENT. | The Chair will 
state that by the usages of the Senate petitious 
are not referred tò conference committees. 
Mr. STEWART. | Well, let it be. referred to 
the Committee on the District of Columbia. < 
The VICK PRESIDENT. >It will be laid on 
the table, as the bill has passed both branches, 
the amendments only being referred to. the 
committee of conference. woah bd nie seat. 
Mr. STEWART. Very well i 
Mr. SHERMAN. I present. the memorial 
of the board of councilmen of the: city, of 
Cincinnati, communicated to me by telegraph; 
and as itis very brief and relates to an im- 
portant subject, I will read it; ` 
To the Congress of the United States: >u; > 
The board of councilmen of the city of Cincinnati 
would respectfully represent that while they. are 
warmly in favor of encouragingrailroad enterprises 
and offering every reasonablo-faeility to-these use- 
ful and important channels of commerce, they toel 
that the maintenance of the free navigation of the 
Ohio river is a matter of vital important ‘the 
material interests of this great: manufactufing’ and 
commercial city, and of vast importance to the 
nation at large, as a natural channel of commerce 
and cheap transportation; they believe that the 
completion of the Newport and Cincinnati bridgo 
(now in process of construction) under its present 
building plan would materially and seriously ob- 
struct the free navigation of the river and greatly 
lessen itsusefulness as & competing and cheap éhan- 
nel of transportation, and therefore they pray that 
Congress will direct alterations in its building plan, 
and cause it to be raised to such a height, as, in their 


judgment, will preserve the free. navigation of the 
Ohio river. a 
J. F. BLACKBURN, © 
Baek E City Clerks: 


As this subject is before the Committee ‘on 
the Judiciary, I move that this ‘inemorial be 
referred to that committee; 2) ii © ri 

The motion was agreed toso o? 

Mr. FLANAGAN presentéd the petitions 
of Charles L. Cleveland, of Liberty county, 
Texas, and of J. J. Dollards, of Hardin county, 
Texas, praying the removal of their policical 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. : 

Mr. SPENCER presented the petition of 
James Sommerville, of Pickens county, Ala- 
bama, praying the removal of his political 
disabilities; which was referred: to. the select 


abilities. AS i 

Mr. LEWIS presented the petitions of Joseph 
B. Glover, of Buckingham county, Virginia; and 
of G. R. Crigler, of Culpeper county, Virginia, 
praying the removal of their political disabili- 
ties; which were referred tothe select Com- 
mittee on the Removal of Political Disabilities. 

Mr. COLE, .I-hold in my hand a petition 
signed. by.a very large number of. citizens of 
California asking that Congress take action 
against the further absorption of the publie 
lands of the United States by railroad and 
other corporations. The extreme care which 
has been manifested by this Congress in reter- 
ence to the disposition of the public: lands 
meets toa great extent the point that these 
citizens set forth in their ‘petition. Very few 
or no grants of that- description have: been 
made by this: Congress, and none I think to 
which there should be any considerable objec- 
tion. A great many persons are under the 
impression that the presentation of a bill grant- 
ing lands to a corporation in some way binds 
the Government.: It is perhaps ‘enough to 
put citizens upon notice of their interests and 
to require them to make their protests against 
it; but it is a very different thing froin the 
passage ofa bill-actually so disposing of the 


i Committee. on the Removal of Political Dis- 
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lands, I-move that this petition be referred 
to the Committee on Public bands: = =-= > 

The motion was agreed tos è — = 05 Soei] 

‘Mr. HOWARD. Ipresent the memorial of 
Rufus B. Bullock and others, of Atlanta, Geor- 
gia,.in which they allege that the science and 
practice of homeopathy has been declared by 
millions of the citizens of the United States: to 
be an indispensable branch of medicine; that 
all allopathic colleges have, without. excep- 
tion, in a sectarian spirit, studiously excluded 
the teachings of the homeopathie theory and 
practice from ‘the curriculum of studies, in 
some instances compelled the students to take 
an oath that they would never practice home- 
opathy; and in almost every case where the 
student is inclined to accept homeopathy he 
is threatened with the severe displeasure of the 
faculty, to the great detriment of science, to 
the injury of our fellow-men, and contrary to 
the spirit of our liberal institutions and com- 
prehensive education ; and they therefore pray 
that, in the bill which is pending ‘before Con- 
gress, as they say, for the establishment of a 
national university, provision may be made 
for a chair of homeopathy, in which I most 
cordially concur. I move that this memorial 
be referred to the Committee on the District 
of Columbia, as that committee. has the bill 
in charge. 

The motion was agreed to. 


Mr. HOWARD. I also present a similar 
memorial from various persons residing at 
Ann Arbor, in the State of Michigan, alleging 
the same evils and asking for the same remedy. 
I move its reference to the Committee on the 
District of Columbia. 

The motion was agreed to. _ ae 

Mr. WARNER presented the petition of 
John A. D. Arman, P. M. Carroll, and D. T. 
Laird, of Calhoun county, Alabama, praying 
the removal of their political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. WARNER. I also present the petition 
of Ellen B. E. Sherman and others, trustees 
of the St, Aloysius Relief Society, which I ask 
to have read and referred to the Committee on 
the District of Columbia. 

The Chief Clerk read the petition as follows: 


To the Honorable the Congress of the United States : 

Your petitioners, the trustees of the St. Aloysius 
Relief Society, respectfully represent: 

„That the St. Aloysius Relief Society is a corpora- 
tion organized under the act of May 5, 1870, and has 
for its object the relief of the poor of the city of 
Washington and the founding of an institution to 
give employment to destitute women. 

hat said society is in active operation, with aduly 
organized board of trustees, secretary, treasurer, and 
visiting committee to ascertain and relieve the wants 
of the poor. s 

That no person connected with said society re- 
ceives any pecuniary compensation for her labors 
in any manner whatever, and that said society is in 
no way whatever sectarian in organization, object, 
or character, 

That the fair lately held by said society at Masonic 
Hall in this city realized the sum of $8, 

That said sum has been set apart as a nucleus for 
a building fund to erect a building wherein those in 
want who have the ability to labor may be provided 
with occupation with reasonable compensation. 

Thatthe probable cost of said building will be 


5,000. 

That pending the accumulation of the necessary 
funds for the erection of said building the funds 
realized from said fair are being invested in first 
mortgages on real estate in this city, and that $4,000 
of said receipts of said fair have already been in- 
vested on said securities at an interest of ten per 
cent. per annum. | 

That in themean time there are great and pressing 
demands upon said society for the temporary relief 
of indigent poor in this city. 

That the contributions now received by thesociety 
from charitably disposed persons amount on an 
average to about fifty dollars per month, which are 
exclusively devoted to relief of immediate wants of 
the poor. | f 3 

That said sum is utterly inadequate to meet the 
numerous appeals made upon the society for this 
purpose, ? X 

Wherefore, as this is in no sense a private charity, 
nor limited to persons of any race, color, or sect, nor 
of any condition, save that of abject poverty ond 
want, your petitioners earnestly and respectfully 
pray to your honorable body that in your annual 
remembrance of the poor an appropriation may be 
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made for the purposes of the St. Aloysius: Relief 
ciety, insuch sum as to you may seem just, to.be 


| disbursed in aid of the building fund of said society 


or for immediate ‘charity, as you in your superior 
wisdom may direste -= f°. o : 
bex Leg si... BELEN B.E: SHERMAN, 
f o o Pr 
M. C. STOUGHTON, 
MARY E 8.) WOODWARD, 
M. A, CLARY, i 
WASHINGTON, February 2.1874; 
Phe petition was referred ‘to the Committee 
on the District of Columbia. ae 
“Mr. MORTON presented a joint resolution 
of the Legislature of Indiana, withdrawing its 
assent to the ratification of the fifteenth article 
of amendments to ‘the Constitution of the Uni- 
ted States ; which ‘was ordered to lie on the 
table, and be printed. -- ; 
<` He‘also presented the memorial of Mary A. 
Ripley, praying compensation for services ren: 
dered as a nurse during the late war; which 
was referred to the Committee on Claims. 
Mr. EDMUNDS presented three petitions 
of citizens of Vermont, praying for the estab- 
lishment of a chair of homeopathy in the pro- 
posed national university at Washington ; which 
were referred to the Committee on the District 
of Columbia. Pres : 
He also presented a petition of citizens of 
the United States, praying the appointment of 


Trustees. 


a commission to andit and determine the dam- 


ages done by the Alabama and other British 
ernisers; which was referred tothe Committee 
on Foreign Relations. 

Mr. STOCKTON presented a petition of 
citizens of. Englewood, New Jersey, praying 
the appointment.of a commission to adjust the 
Alabama claims; which was referred to the 
Committee on Foreign Relations. 

He also presented three petitions of citizens 
of New Jersey, praying for the establishment 
of a chair of homeopathy in the proposed 
national university at Washington ; which were 
referred to the Committee on the District of 
Columbia. 

Mr. JOHNSTON presented a petition of 
citizens of Washington county, Virginia, pray- 
ing the establishment of a mail route from 
Abingdon, in that State, to Holston Valley post 
office, Tennessee ; which was referred to the 
Committee on Post Offices and Post Roads. 


PAPERS WITHDRAWN. 


On motion of Mr. WILLIAMS, it was 


Ordered, That the claimants have leave to with- 
draw from the files of the Secretary of the Senate all 
the papers relating to the Oregon volunteers of 1854, 
for the purpose of filing them with the accounting 
officers of the Treasury. 


REPORTS OF COMMITTEES. 


Mr. CRAGIN, from the Committee on Ter- 
ritories, to whom was referred the biil (S. No. 
1184) to fix the pay of supreme judges in 
Idaho Territory, reported adversely thereon, 
and moved its indefinite postponement. 

The VICE PRESIDENT. If there be no 
objection the vote will now be taken on the 
indefinite postponement of the bill. 

Mr. CORBETT. I desire to have it placed 
on the Calendar. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar, with the adverse 
report. 

Mr. HOWE, from the Committee on Claims, 
to whom were referred additional papers in 
relation to the claim of Fernando. J. Morino, 
asked to be discharged from their further con- 
sideration ; which was agreed to. 

Mr. TIPTON, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 2306) granting a pension to Orson R. Wil- 
lard, reported it withont amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 
No. 1294) to authorize the promulgation of the 
general regulations for the government of the 
Army, reported it without amendment. 


He-also, from the same committee, to whom 
was. referred the bill (H. R. No. 2810). to 
pay members‘of certain military organizations 
therein named, reported it withont amendment. 
...He alse, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
332) for-the relief of Captain E. W. Bass, late 
of the fifth Tennessee cavalry, reported it with- 
out amendment. . 

He also, from the same committee, to whom 
were referred the joint resolution (H. R. No. 
451) to appropriate old and condemned bronze 
cannon for- soldiers’. monuments and cemete- 
ries, the joint resolution (H. R. No. 466) grant- 
ing condemned cannon for- certain .soidiers’ 
cemeteries, and the joint resolutidn (H. RB. No. 
242) donating condemned. cannon,. reported 
adversely thereon, and moved that. they. be 
indefinitely rcs which was agreed to. 

Mr. WILL, ‘AMS. Iam instructed by the 
Committee on Public Lands, to whom was 
referred the bill (H. @. No. 2417) for the bet- 
ter security of agricultural college funds, to 
report it back with amendments, and I ask 
for its present consideration. I think it will 
take no time and produce no discussion. : 

Mr. POMEROY. I will not object to it, 
but I wish to know whether my colleague on 
the committee has submitted the amendments 
to the Senator from Tennessee, [Mr. Brown- 
LOW, ] who introduced the bill. He not being 
able to speak on this question, I feared that 
he had not seén the amendments. 

Mr. WILLIAMS. | [have not submitted the 
amendments to the Senator from Tennessee. 

Mr. POMEROY. Then 1 suggest to the 
Senator to withdraw the report for a moment 
until the Senator from Tennessee can examine 
the amendments. 

Mr. WILLIAMS. I withdraw the report 
for the moment. . T Be Tsy 

Mr. POMEROY. Ifthe Senator from Ten- 
nessee could address the Senate on the ques- 
tion J should have nothing to say. 

The VICE PRESIDENT. The repori is 
withdrawn. 

Mr. WILLIAMS subsequently said: I desire 
to renew the report I made a few moments 
since. Iam directed by the Committee on Pub- 
lic Lands to report back the bill (H. R. No. - 
2417) for the better security of agricultural col- 
lege funds with amendments. [ find that the 
amendments are entirely satisfactory to the 
Senator from Tennessee and do not affect the 


merits of the bill. pti age A 

Mr. POMEROY. I hope the bill will be 
put on its passage. I only delayed it for the 
sake of knowing whether the Senator from 
Tennessee was satisfied or not. 

The VICE PRESIDENT. The bill will be 
read for information. 

The Chief Clerk proceeded to read the bill, 
but was interrupted by : 

Mr. FOWLER. I object to the consider- 
ation of that bill at this time. 

The VICE PRESIDENT. Objection being 
made to its present consideration, the bill will 
be placed upon the Calendar. 

Mr. PATTERSON, from the Committee 
on the District of Columbia, to whom was 
referred the bill (S. No. 1244) regulating the 
organization and conduct of the public schools 
in the District of Columbia, reported it with- 
out amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1032) to amend 
the laws relating to titles in the District of 
Columbia, reported it without amendment. 

Mr. COLE. The Committee on Appropria- 
tions, to whom was referred the bill (H. R. 
No. 2615) making appropriations for the cur- 
rent and contingent experses of the Indian 
department, and for fulfilling so-called treaty 
stipulations with various Indian tribes, for the 
year ending June 80, 1872, and for other pur- 
poses, have directed me to report it back with 
certain amendments; and I desire to state 
that I shall call up the bill for consideration 
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on next Thursday or Friday, in pursuance of 
notice already given, 

Mr. STEWART. I now ask the unanimous 
consent of the Senate to take up Senate bill 
1103, to define and protect the rights of miners 
aud to encourage the development of mines. 
If the bill be taken up, I will give way to 


reports. Ishould like to get rid of this bill 
this morning. 

Mr. WILLIAMS. I desire to make a 
report. ‘ 


Mr. STEWART. I willgive way to reports 
as soon as the bill is taken up. If I can get 
the bill up now, I think there will be a few 
minutes left of the morning hour after the 
morning business is disposed of, in which 
time I can get rid of this bill. 

Mr. EDMUNDS. I have fifteen or twenty 
reports to make, but I will not make any ob- 
jection to the Senator’s motion if I can be 
allowed to make the reports. 

The VICE PRESIDENT. The Senator 
from Nevada asks unanimous consent to take 
up the bill which he has indicated. Is there 
objection to the proposition? The Chair hears 
no objection. The bill-is before. the Senate, 
and the Senator from Nevada now yields to 
allow morning business to be presented. 

Mr. DAVIS. What is the bill? 


The VICE PRESIDENT. A mining bill. | charged from the further consideration of his 


The Senator from Nevada asks unanimous con- 
sent to take it up, the morning business not 
having concluded, stating that he will yield 
afterward to the morning business. 

Mr. DAVIS. I should like to have the bill 
read by its title. 

The VICE PRESIDENT. The Secretary 
cannot at this moment lay his hand upon it. 
Reports of committees are still in order. 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom was referred the petition 
of James Coon, praying for,a pension, report- 
ed a bill (S. No. 1810) granting a pension to 
James Coon; which was read, and passed to 
a second reading. 

Mr. EDMU} Bs. Tam also directed by the 
same committee, to whom was referred the 
petition of William J. Henry, praying for an 
increase of pension, to report it back to the 
Senate with the statement that it is purely a 
question of the extent of the disability, which 
ig a medical question that the Department and 
not the committee ought to decide. We there- 


fore report that the petitioner have leave to | 


withdraw his petition and papers. 
The report was agreed to. 


Mr. EDMUNDS. I am also directed by the |! 


same committee, to whom was referred the 
petition of Mrs. Sarah Johnson, asking for 
arrears of pension, to report it adversely upon 
the same ground that we have reported upon 
all petitions of that character. 

The VICE PRESIDENT. The committee 
will be discharged from the further consider- 
ation of the petition, 

Mr. EDMUNDS. I am also directed by 
the same committee, to whom was referred 
the petition of F. G. D. Strouse, praying for 
arrears of pension, to reportadversely thereon 
for. the same reason. ss. ates 

The VICE PRESIDENT. The committee 
will be discharged from its further considera- 


tion. 

Mr. EDMUNDS. I am alsa directed by 
the same committee, to whom was referred 
the petition of Martha J. Willey, asking for a 


pension for her child under sixteen years of. 


age, to report a bill for her relief. A pension 
has been granted-to this lady, but by some 
accident or omission. her intant child was 
omitted. a a : 

The bill (S. No. 1809). granting. relief to 
Martha J. Willey was read, and passed tos 
second reading. 

Mr. EDMUNDS. 
the same committee to report back the peti- 
tions of sundry homeopathic medical societies 
and citizens touching the removal of one Dr. 
Stillman. Spooner, a homeopathic- surgeon, 
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I am. ‘also directed by: 


from being an examining pension surgeon. 
We are unable to see how, by legislation, we 
can compel the executive department to select 


one surgeon rather than another, where there | 


are several in a town, to be an examining 
surgeon. We therefore ask to be discharged 


from the further consideration of the subject. 


The report was agreed to. 


Mr. EDMUNDS. I amalso directed bythe | 


same committee, to: whom was referred the 
petition of Ann Holliday, praying for a pen- 
sion, to report it back with a statement that it 
appears plain from her statement of. the case 
that she is entitled to a pension by applying 
at the Pension Office, where she has not ap- 
plied, and therefore we do not wish to pass a 
special law when the general one gives her 
relief, We therefore move that she have leave 
to withdraw her petition and papers. 

The motion was agreed to. 

Mr. EDMUNDS. Iam also directed by the 
same committee to report back the petition of 
John Davis, of Madison county, North Caro- 


lina, praying for a pension, with the statement | 


that we are unable to find any evidence of his 
disability existing at the time he performed 
service; butas he is also a soldier of the war 
of 1812 he will probably be provided for in 
another way. We therefore ask to be dis- 


petition. 
The report was agreed to. . 
Mr. EDMUNDS. Iam also directed by the 


same committee to report back the petition of 
Andrew Hays, a soldier of the war of 1812, 
asking for a pension. He seems to be entitled 
under the general law, if he is entitled at all, 
which the proof before us does not show. We 
therefore ask to be discharged from its further 
consideration, and that the petitioner have 
leave to withdraw his petition and papers. 

The report was agreed to. 

Mr. EDMUNDS. Iam also directed by the 
same committee to report back the petition of 
Rebecca C. Meeker, widow of Captain James 
EF. Meeker, praying to be allowed a pension, 
with the statement that the proof taken with 
the papers is insufficient to satisfy us of the 
existence of the disability caused: by ‘military 
service. We therefore ask to be discharged 
from its further consideration. 

The report was agreed to. 

Mr. EDMUNDS. I am also directed by the 
same committee to report back the petition of 
Mary Ann Montgomery, praying to be allowed 


a pension, with the statement that she has made | 


no application at the Pension Office and fur- 


nishes us with no attainable evidence to satisfy i 
ius that the service was performed in the way 


she claims it to have been. We therefore 
report that she have leave to withdraw her 
petition and papers, thinking she may be able 
to make out a casein the Pension Office if she 
is entitled to relief, 

The report was agreed to. l 

Mr. EDMUNDS, from the same committee, 
to whom -was referred the- petition of Eliza 
Dibble, praying for-arrears of pension, reported 
adversely thereon, and asked to be discharged 
from: its further consideration; which was 
agreed to... ; 

He also, from the same committee, to whom 
was referred the petition of Margaretta Becker, 
reported a bill (S. No. -1311) granting a pen- 
sion to Margaretta Becker; which was read, 
and passed to a second reading. 


He also, from the same committee, to whom | 
was referred the petition of sundry persons, | 
praying for pensions to the widows of the sol- | 


diers of the war df 1812, asked to be discharged 
from its further consideration, the subject hav- 
ing been acted upon ; ‘which was agreed to. 
He also, from the same-committee, to whom 
was referred the petition of J. R. Paul, asking 
for ‘arrears. of pension, reported. adversely 
thereon. - - PP pe bee 
. He also, from the same committee, to whom 
was referred the petition of Elizabeth Quinn, 


praying for arrears of pension, reported ad- 
versely thereon. : tue ae 

He also, from the same committee, to. whom 
was referred the bill (S. No. 1161) for the re: 
lief of Roxalana W. Sawyer, reported jt: with 
amendments; and submitted a report thereon, 


which was ordered to be printed. ; 

He also, from the same committee, to whom’ 
was referred a petition of sundry citizens of 
Ohio, praying for pensions to the soldiers of 
the war of 1812, and a similar ‘petition from 
citizens of Tennessee, asked to be discharged 
from their further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred a petition of soldiers of the war 
of 1812, praying for pensions, asked to be dis- 
charged from its further consideration; which 
was agreed to. Pe. l 

He also, from the same committee, to whom 
was referred the petition of Ann Jeffries, pray- 
ing to be allowed arrears of pension, reported 
adversely thereon. i 

He also, from the same coinmittee, to whom 
was referred the petition of Mrs, Julia Whist- 
ler, widow of the late Colonel William Whist- 
ler of the regular Army, reported a bill (S. 
No. 1808) granting a pension to Julia Whist- 
ler; which was read, and passed to a second 
reading. eee SE Ga, 

Mr. ABBOTT, from the Committee. on Mit: 
itary Affairs, to whom was referred the Dill 
(H. R. No. 2109) to authorize the settlement 
of the accounts of James'G. MeNatt, reported 
adversely thereon, and moved its indefinite 


| postponement; which was agreed to. 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 2247) for the 
payment to Elias Shipman of the amount 
allowed by the War Department, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

Mr. AMES, from the Committee on Military 
Affairs, to whom was referred the bill (H. R. 
No. 1331) for the relief of A. F. MeMillan, 
reported adversely thereon. < gale ones 

he VICE PRESIDENT. -If there be no 
dissent, the: bill will be indefinitely postponed. 

Mr. PRATT... I ask that.it-be placed on 
the. Calendar... : 

The VICE PRESIDENT. The bill will 
be placed on the Calendar with the adverse 
report of the committee. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the joint resolution 
(S. R. No. 289) relating to the claim of Pablo 
de la Toba, reported adversely thereon, and 
moved its indefinite postponement; which was 
agreed to. f 

Mr. FENTON. Unless some Senator desires 
to make a report, I ask the consent of the 
Senate to take up a Senate bill: i ; 

The VICEPRESIDENT. A bill hasalready - 
been taken up at the request of the Senator 
front Nevada, [Mr.-Srewart,] but-he yielded 
tothe morning business. . f 

Mr. WILLIAMS; from the Committee on 
Private Land: Claims, to whom was referred 
the bill (H. R. No. 1521) relinquishing to the 
city of Dubuque, Iowa, whatever title may 
remain in the United States to a certain lot 
of ground. in Dubuque, reported it without 
amendment. 

Mr. CASSERLY, from the Commiitee-on 
Public Lands, to whom was referred. the bill 
(H. R. No. 2909).to enable J. H. Schnell, of 
California, to enter and pay for a section of 
public land in California for his tea- colony, 
reported it with an amendment. 


ALEXANDER J. M’MIDLAN.- 


Mr. WILSON. The Committee on Military 
Affairs, to whom was referred the bill (S. No. 
1302) for the relief of Alexander J. MeMillan, 
late lieutenant of company F, ninth regiment 
Minnesota. volunteer infantry, have instructed 
me to report it back without amendment, and 
to recommend its passage. ; 
| Mr. STEARNS. I ask unanimous consent 
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for the consideration of the bill for the relief 
of Lieutenant. McMillan, just reported by the 


Senator from Massachusetts from the Com-_ 
mittee on Military Affairs. It is a case on. 


which no discussion can possibly arise, aud in 


which great wrong is being done to a faithfal’ 
soldier, and every day’s delay does a greater: 


wrong. The facts are that he actually served 
in command of a company for over: eight 
months for which he has received no pay: It 


came about in this way: one A. N. Halt 
received a commission as first lieutenant of: 


the compary, but before he was mustered he 
was taken prisoner. Soon after he was taken 
prisoner commissions came to the company. 
for Hall as first lieutenant and McMillan as 
second lieutenant. McMillan was. actually 
mustered as second lieutenant, and took com- 
mand of the company and commanded it from 
August, 1864, to April, 1865. Hall was then 
released and was then mustered as first lieu“ 
tenant, to date from the time he received 
his commission, which was anterior. to the 
time that McMillan was mustered, and bya 
special order of the War Department the mus- 
ter of McMillan was post-dated to the time 
that Hall was released and received his com- 
mission as first lieutenant. He had been 
mustered out as first sergeant, was mustered in 
as second lieutenant, and then by post-dating 
the muster he actually served without draw- 
ing even clothing or rations, and commanded 
a company in active service for every day 
during nearly nine months, for which he has 
not received one cent. He being a soldier 
that I myself enlisted, I feel a good deal of 
solicitude to get the bill through while Iam 
here. Knowing the facts as I do, I'ask unan: 
imous consent to put the bill on its passage. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to ‘con- 
sider the bill (S. No. 1802} for the relief of 
Alexander J. McMillan, late lieutenant of 
company F, ninth regiment Minnesota volun- 
teer infantry. It dirécts the proper accounting 
officers of the United States, in settlement with 
Alexander J. McMillan, late lieutenant com- 
pany F, ninth regiment Minnesota volunteer 
infantry, to allow him the pay and allowances 
of a second lieutenant of infantry for the full 
period of time during which he performed the 
duties and bore the responsibilities of a second 
lieutenant in that company. y 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, aad passed. 


BILLS INTRODUCED. 


Mr. DAVIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1807) to carry out treaty stipulations with the 
Choctaw Indians; which was read twice by its 
title, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. PATTERSON asked, and by unani- 
mons consent obtained, leave to introduce a 
bill (S$. No. 1312) to incorporate the Mutual 
Gas Company of the District of Columbia; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. CRAGIN asked, ang by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1313) to amend an act entitled An act to 
provide a temporary government for the Terri- 
tory of Wyoming,” approved July 25, 1868; 
which was read twice by its title, referred to 
the Committee on Territories, and ordered to 
be printed, 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1314) to establish certain post routes in Kan- 
sas; which was read twice by its title, referred 
to the Committee on Post Oilices and Post 
Roads, and ordered to be printed. 

Mr. CRAGIN asked, aud by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lation (S. R. No, 313) authorizing: the nom- 
ination and appeintment to the retired list 
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of the Navy of certain volunteer officers on 
the active list of the Navy who are disabled 


in consequence of wounds received during the 


late’ war; which was read twice by its title, 
referred, to the Committee on Naval Affairs, 
aud ordered to be printed. ; 


MESSAGE FROM THE MOUSE. 


-IF A message from the House of Representa- 


tives, by Mr. McPasrsen, its Clerk, announced 
that- the House had passed the folowing bills, 
in which. the concurrence of the. Senate was 
requested: vestry : 

A bill. (H. R. No. 2858) to amend an act en- 
titled ‘‘An-act.to-provide a temporary govern- 
ment for the Territory of Wyoming,” approved 
July 25, 1868 ; i 

-A bill (H. R. No: 2691) to repeal an act 
of the Legislature. of Wyoming Territory ap- 
portioning said Territory for members of the 
council-and. house of representatives of the 
territorial Legislature ; . 

A bill (H: R. No. 2989) in relation to char- 

ters and incorporations in the Territories of 
the United States; 
_ A bill (H. R. No. 2940) in relation to the 
fees and compensation of United States attor- 
neys, marshals, and clerks in the Territories 
of the United States; 

A bill (H. R. No. 2941) regulating the com: 
pensation of members and officers of the Legis- 
lative Assemblies of the several l'erritories of 
the. United States, and limiting the duration 
of said Assemblies; 

A bill (H. R. No. 2942) relating to the entry 
of public lands in the Territories of the United 
States; 

A bill (H. R. No. 2504) to provide for the 
reapportionment of the members of the Legis- 
lative Assembly of the Territory of Colorado; 

A bill (H. R. No. 2943). to disapprove of 
certain acts of the Legislative Assembly -of 
Montana Territory; and 

A bill (H. R.No. 2944) to providea temporary 
civil organization for the territory of Alaska. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. WILLIAMS submitted an amendment 
intended to be proposed by him. to the bill 
(H. R. No. 2524) making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending June 
80, 1872; which was referred to the Commit- 
tee on Appropriations, and- ordered to be 
printed. 

RIGHTS OF MINERS. 


‘Mr. THAYER. I ask the Senate to finish 
the consideration of the bill (H. R. No. 1227) 
to authorize the construction of a bridge across 
the Missouri river. 

The VICE PRESIDENT. Thesenator from 
Nevada [ Mr. Stewart] has a bill up which 
he has yielded for morning business. There 
cannot be two bills up at the same time. The 
biil called up by the Senator from Nevada 
is the bill (S. No. 1108) to define and pro- 
tect the rights of miners and to encourage the 
development of mines. That billis before the 
Senate as #1 Committee of the Whole, and the 
question ison the amendment reported by the 
Committee on Mines and Mining asa substitute. 

Mr.STEWART. The amendment has been 
read in full. I wish to make two or three little 
verbal amendments. y 

Mr. POMEROY. I should like to have the 
Senator explain wherein it amends existing law. 

Mr. STEWART, If the Senator will allow 
these verbal amendments to be made I wiil do 
that. Atthe end of the second section I move 
to insert ‘‘the end lines of each claim shall 
be parallel, and at right angles with the gen- 
eral course of the vein;’' in line seven of sec- 
tion three, to strike ont the words ‘‘made in 
accordance’? and insert ‘not in conflict; 
in line sixteen of section three, to strike out 
the word *‘ exterior’’ before the word ‘‘ parts,” 
and insert the word ‘+ outside ;’’ in section five, 
after the words “of the,” in line three, insert 
| United States, or with the;"' after the word 


t olaim,” in line fifteen, to insert “of two hun: 


dred feet;’’ after the word ‘claim,’ in line 
nineteen, to insert ‘‘of two hundred feet ;” and 
then, in the eighth section, lines four and five, 
to strike out'the words ‘‘ but shall conform to 
the lines of the claim or claims in common.” 


‘These are mere verbal alterations, and I will 


send a corrected copy to the Chair and ask that 
these verbal amendments be adopted, if there 
be no objection. = 

The VICE PRESIDENT. If there be no 
objection these amendments will be regarded 
as agreed to. The Chair hears no objection, 
and they are agreed to. 

Mr. STEWART. Twill state to the Senator 
from Kansas that this bill makes no change 
in the principles of the legislation heretofore 
had as to mining claims, except that it limits - 
in certain instances the right of the miners 
to make laws for themselves and defines the 
shape of their claims more definitely. It leaves 
them within a certain space to make laws, con- 
firms what they have done, and simplifies and 
cheapens the mode of obtaining patents. It does 
not change the price to be paid, or vary the 
extent of the rights of miners, but brings the 
system nearer in harmony with our general 
land system. It is in precise accordance with 
the Senator’s desire to bring it in accordance 
with the laws. Itisa bill that has been sent 
out five or six times in various forms through 
the mining States and Territories; their sug- 
gestions have been considered, and it has also 
been considered to a great extent by those 
connected with the Committee on Mines and 
Mining in the House of Representatives. It 
is believed that it will simplify the system 
very much, cheapen it, and bring it in harmony 
with the general land laws. f : 

Mr. SAWYER. Task the Senator before 
he takes his seat if this bill does not give to 
the miners privileges on the public lands which 
they do not now by law have. i 

Mr. STEWART. In no way or shape. It 
limits the size of the claims. It says, for 
instance, that a claim shail not be more than 
three hundred feet on each side of the vein. 
Now there is no limitation; they can have 
as much as they please. There are limita- 
tions in it. It gives them no additional priv- 
ileges, but regulates their existing privileges 
and prevents their having legislation that will 
canse an abuse of the privileges they have. 
It is desired hy the mining community gen- 
erally, and has been pretty thoroughly dis- 
cussed among them. It wag pending’ a long 
while before we would consent to make an 
amendment to the law of 1866 that was passed 
through in rathér a crade state. 

Mr. FOWLER. ‘I should like to ask the 
Senator if one thousand feet wonld not be 
enough in the fourth section, instead of the 
fifteen hundred feet there provided. 

Mr. STEWART. That provision is pre- 
cisely in accordance with the existing law. I 
did not think it wise in this bill to change any 
principle of the existing law as to the extent 
of claims except to limit the size. The pro- 
visions of this bill are more limitations on the 
legislation of the miners than anything else, 
and a simplification of the mode of gettivg 
patents for mines. 

Mr. FOWLER. Does the bill require that 
work shall be actually constructed on the tan- 
nels provided for in section four? 

Mr. STEWART. Yes, that is with regard 
to a prospecting tunnel. There are some 
adventurous people in Colorado running a 
tunnel, hoping that they will find something in 
the mountains, and they complain that while 
they are running thetunnel otber people locate 
with a view of taking advantage of their labor. 
The provision is that while they are engaged 
actually in running tannels nobody shall take 
up the blind ledges so as to take advantage ot 
their labor. They can take on the surtaca, 
bat shall not locate’ mere ‘speculative claims 
to take advantage of their prospecting tunnels. 
That is all there is of that. It applies to 4 
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condition of things which exists in Colorado. 
I have had a large correspondence on the sub- 
ject. They think they may find something in 
the mountains, and it is with that view that 
thie provision is inserted. 

Mr. POMEROY. I hesitated to say much 
about this bill because it did not come from 
any committee that L am on, and I do not 
know all its provisions. I feela great reluc- 
tance, however, in changing any system that 
has been established in regard to administer- 
ing on the public lands; but I have had my 
Attention called to the tunnel provision ia this 
bul which the Senator did not explain. 

“Mr. STEWART. I will explain that, The 
bill provides that if tunnels are run, either to 
work a ledge already discovered or for the 
purpose of exploring where nothing appears 
‘on the surface, those running the tunnel shall 
have what they find and develop; that nobody 
shall locate a ledge that does not appear on 
the surface while they are running that tun- 
nel in good faith. That is all. It applies to 
certain cases in Colorado, as I have already 
explained, where there are two or three com- 
panies who think they can find something in 
the mountains. It would not be fair to them 
to allow persons to locate claims merely for 
experiment, where the precious metals are 
not known to exist, waile they are prospect- 
ing the tunnel. Itis to allow those running 
the tunnel if they find anything that does not 
appear on the surface to locate it; that is all. 

Mr. POMEROY. I will not occupy time 
this morning if the Senator desires to have the 

- bill passed now. 

Mr, STEWART, J should like to have the 
bill passed now. 

Mr. POMEROY. The Senator from Cali- 
fornia who isa member of the Committee on 
Publie Lands [Mr. Casserty] understands 
this question of mines better than I do, and I 
supposed he desired to address the Senate 
upon this bill, Ido not want to occupy time 
about it. 

Mr. CASSERLY. I ask the Secretary to 


report the amendment just made at the end | 


of the second section. 

The VICE PRESIDENT. The Secretary 
will report the amendment just agreed to, on 
the motion of the Senator from Nevada, at 
the end of the second section. 

The Cursr Cierk. The second section of 


the amendment reported by the Committee on || 


Mines and Mining has been amended by add- 


ing the words ‘*‘ the end lines of each claim | 


shall be parallel, and at right angles with the 
general course of the vein.” 

Mr. CASSERLY. Mr. President-—— 

The VICK PRESIDENT. The Senator from 
California will suspend. The moruing hour has 
expired, and the unfinished business of Satur- 
day is before the Senate. 

Mr. STEWART. I think if I can have five 
minutes this bill can be passed. 

Mr. RAMSEY. IJ cannot yield to the appeal 
of the Senator from Nevada. .. 

Mr. STEWART Jt is. very hard to. get up 


abili; and when we have it up I think we ought 


to be allowed to complete ite 20505. 

The VICE PRESIDENT. . The Chair calls 
up the unfinished business of Saturday. 

Mr. RAMSEY. 
business? 

The VICE PRESIDENT. | The bill (H. R. 
No, 2295) to-revise, consolidate, and amend 
the statutes relating 
ment. oe 
Mr. RAMSEY. -So Thought. 

The VICE PRESIDENT. 
reached the reading. of the. fifty-seventh. page 
of the bill on Saturday béfore the executive 
session, and its reading will-now. be resumed 
at that peint, Secon eee 

-BUSINESS OF COMMITTEE ON: COMMERCE. 


Mr: CHANDLER, l 
to.the Committee on Commerce for the consid-. 
eration of business from .that. committee. I 


What is the unfinished, 


to. the Post Office Depart- 


The Senate i 


‘This day was assigned 


i 
; 


have a large number of bills here in which 


ested. Ithink every member of the body is 
interested in some one or other of these bills. 


| I move that the present and all prior orders be 


postponed for the purpose of considering busi- 
ness from the Committee on Commerce, in 


assigning this day for that business. 

Mr. RAMSEY. Is that motion debatable? 

The VICE PRESIDENT. It is. 

Mr. RAMSEY. Then I hope it will receive 
no favorable action on the-part of the Senate. 

Mr. CHANDLER. I hope it will. 

Mr. RAMSEY. The Senate will recollect 
that Saturday was assigned to me. Saturday 
is of all days the one least desirable in the 
whole week, and. yet I agreed to take it, and 
we were proceeding with this bill, and were 
half through, when the Senator from Michigan 
persistently by his motion drove the Senate 
“nto executive session and the day was lost. 
Now I hopethat he, of all men, will not insist 
on this motion and take this day from me. 
ask the Senate to stand by me. 

Mr. CHANDLER. The Senator had the 
day on Saturday for his bill; -there it is—a 
volume. I hope the Senate will give the Sen- 


that they shall not take a vote at all, but let 
the Senator and the Clerk read that thing 


body. 
Mr. RAMSEY. 
the Senator from Michigan. 


two Senators. They have occupied sufficient 
time to have twice passed my bill. 
tor from California does not desire to discuss 
it. Just five minutes is all I ask, and it will 


shall keep trying to pass it, because this is an 


five minutes now. 

Mr. CHANDLER. To-day was set aside 
for the consideration of bills from the Com- 
mittee on Commerce, and I have twenty-eight 


ills. 
Mr. RAMSEY. But that is superseded: by 
the unfinished business. > 


miitee on Commerce, this day having been 
assigned to that committee, but the unfinished 
business having priority. Before putting that 
question. the Chair will ask, as the Senator 
from Nevada desires it, whether there is further 
debate on this bill; and if there be no further 


l; debate, the mining bill amendments will be 


regarded as agreed to, the bill read a third time 


Mr. CASSERLY. Mr. President-—— 

Mr. STEWART. The Senator: from. Cal- 
ifernia wants the first amendment to. read 
“ parallel with each other,” and desires to sub- 


one place. I will make those corrections. 
The VICE PRESIDENT. 
stated that there was to be no further debate ; 


-tion-to see if that were so. 
Mr. STEWART. 
be regarded as agreed-to. 


to.do so. -> 
Mr. STE 
let us act on my bill. 


the Senator from Michigan-has priority. 

Mr. STEWART. I agree to the amend- 
ments of the Senator from California. 

‘The VICE PRESIDENT. Does the Sen: 
ator- from Michigan yield toallow these amend- 


ments:to be agreed to? : : : 
i > 


members of this body are more or less inter- | 


accordance with the resolution of the Senate 


I! 
i 


ator some evening, with the understanding | 


through and conform with the usages of the | 
It is as interesting as an old almanac. | 
I will give that evening to 

i; every member of this body is interested more 


Mr. STEWART. Now, I would appeal to the | 
The Seva- | 


save half an hour on another occasion, for I | 


important matter. They had better give me | 


asamended, and the question is, shall.it pass? į 


stitute one thousand’ for three thousand feet in-|! 
and the Chair was about submitting the ques: | 


Mr, CASSERLY. I would rather state my | 
own amendments if the Senator will allow me | 


WART. Ifitdoes not occupy time; | 
The VICE: PRESIDENT.: The motion of | 


H 


| 


i 


$ 
i 
H 
H 
i 


Mr. CHANDLER. No, sin coccia 
The VICE PRESIDENT; - The Chair must 
then propound the question on the motion of 
the Senator from Michigan, which is to" post= 


i pone the present and all other orders for the 


purpose of considering bills from the Commit- 
tee on Commerce assigned for this day. = 

Mr. CORBETT. I hope this day will -be 
given to the Committee on Commerce. Here- 
tofore the Committee on Commerce have had 
assigned to them three or four different days, 
and each time have been crowded out by unn- 
ished business. Now, these bills are of great 
importance, and I hope to-day will be given 
to our committee, and that we may take up 
bills to which there is no particular objection 
and pass them first, and then if there is any 
time left we can take up other bills which per- 
haps may be contested. The bill in rélation 
to the postal code can be taken up at any time 
hereafter and passed, I have no doub = =, 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Michigan. 

The question being put, a division was called 
for; and the ayes were seventeen. 

Mr. CHANDLER. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 9 7: 

Mr. CHANDLER. The Committee on Com: 
merce has not had-a single day nor a single. 
hour to consider business from that commit- 
tee during this whole session; and now, sir, 
this day having been assigned for the general 
business of that committee, business in which 


or less, I hope the Senate will give me this 
day. This bill of the Senator from Minnesota 
will take the whole day, and more too—there 
is the franking privilege to be discussed in 
it—and if he gets through in a week he will, 
be fortunate. But this one day has been 
assigned to the business of the Committee 
on Commerce, and 1 appeal to the Senate to 
give it. Boe oe Gs, Sealey 
Mr. RAMSEY. I say the Senate has. not: 
given any one day to the Committee on Post 
Offices and Post Roads this session; and: on 
Saturday last, but. for. the interference.of the. 
Senator from Michigan, this postal code bill 
might have been disposed of. f : 
Now, that Senator has alluded to the matter 
of the franking privilege. I will say that that 
question is not iù this bill from any desire of 


the Committee on Post Offices and Post Roads 
i| of the Senate, although they are in favor of 
the purpose of considering bills from the Com- | 


the measure for the abolition of the franking 
privilege. It came to us from the House’of 
Representatives. But what a spectacle’ will 
you be put in before the country if you again, 
by this movement of the Senator from Michi-_ 
gan, avoid the consideration of: that subject ! 
The country will say that this is again one of- 
those “Ways that-are dark : 
And tricks that aro vain,” . 

and that it.is merely an effort, to avoid: the: 
consideration.of the subject of abolishing the. 
franking- privilege. Let us-take it up p letus 


-face the music ; and if we do not wish to pass 


that part of the bill strike it out; but give us 
this day... And of all the Senators upon ‘this 


| floor the Senator from Michigan is the last 
The Senator | 


one who should make an appeal tome. He. 
robbed me of Saturday, after but two hours’ 
consideration of this bill; and when business 


` was being disposed of very finely he made the. 
Let those amendments | 


motion to go into executive session, and per- 
sisted in it until I was despoiled of the day. 
The VICE PRESIDENT. | The question is ` 
on the motion of the Senator from Michigan. 
The question being taken by. yeas and nays, 
resulted—yeas 30, nays 20; a3 follows: 


YEAS—Messrs. Abbott, Ames, Boreman, Brown- 
low, Carpenter, Chandler, Conkling, Corbett. Ed- 
munds, Fowler, Harris, Howard, Kellogg, Lewis, 
Morton, Osborn, Pool, Pratt; Ross, Sawyer, Sher- 
man, Spencer, Sprague, Stewart, Thayer, Warner, 
Willey, Williams, Wilson, and Yates—sv, 

NAYS—Messrs. Anthony, Bayard, Casserly. Davis, 
Fenton, Flanagan, Hamlin, Howe, Johnston, Nye, 
Pomeroy, sey, Rice, Robertson, Saulsbary, 
Scott, Stockton, Sumner, Tipton, and Trumbull—2o, 
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ABSENT—Messrs. Blair, Buckingham, Cameron, 
Cattell, Cole, Cragin, Ferry, Gilbert, Hamilton of 
Maryland, Hamilton of Texas, Harlan, Hill, Howell, 
McCreery, McDonald, Morrill of Maina, Morrill of 
Vermont, Patterson, Revels; Schurz, Stearns, Thur- 
man, and Vipkers—2, 0 0 see 

So the motion was agreed to. =-~ 

The VICE PRESIDENT. Bills from: the. 
Committee on Commerce are now in‘order. - 

PRESERVATION OF FOOD. FISHES 

Mr. CHANDLER, I move that nate 
proceed to the consideration of House joint 
resolation No. 468. 0°. E cach at 

The VICE PRESIDENT.. If there be no 
objection, the bills indicated by the chairman 
of the Committee on Commerce will be con- 
sidered as before the body without a formal 
vote. He calls up first the joint. resolution 
(H. R. No. 468) for the protection and pres- 
ervation of the food fishes of the coast of the 
United States; which is before the Senate.as 
in Committee of the. Whole. ee 

The resolution provides for the appointment 
by the President, by and with the advice and 
consent of the Senate, from among the civil 
offigers or employés of the Government, of one 
person of proved scientific and practical ac- 
quaintance with the fishes of the coast, to be 
commissioner of fish and fisheries, to serve 
without additional salary. The commissioner 
is to prosecute investigations and inquiries on 
the subject, with the view of. ascertaining 
whether any and what diminution in the num: 
ber of the food fishes of the coast and the lakes 
of the United States has taken place; and if 
80, to what causes the same is due; and also 
whether any and what protective, prohibitory, 
or precaulionary measures should be adopted 
in the premises, and to report upon the same 
to Congress. ‘The heads of the Executive 
Departments are directed to cause to be ren- 
dered all necessary and practical aid to the 
commissioner in the prosecution of his invest- 
igations and inquiries. The commissioner 
may take or cause to be taken at all times, 
in the waters of the sea-coast of the United 
States where the tide ebbs and flows, and also 
in the waters of the lakes, such fish or speci- 
mens thereof as may in his judgment, from 
time to time, be needful or proper for the con- 
duct of his duties, any law, custom, or usage 
of any State to the contrary notwithstanding. 

Mr. THAYER, I appeal to the justice 

Mr. CHANDLER. As I have said awhile 
ago, I have twenty-eight bills, and if there.is 
any discussion on any one [I shall not be able 
to get through more than half of them. I 
should be very glad to yield to my friend from 
Nebraska, as he knows, if { could possibly do 
so, but I must have at least twenty bills con- 
sidered. 

Mr. THAYER. I was going to appeal to 
the justice if not the magnanimity of my friend 
from Michigan to allow me to call up a bill 
which was nearly perfected the other day, and 
which, [ imagine, wiil take but a few minutes 
now to pass. ‘here is a pubiic necessity tor 
its passage, and if my friend will yield me the 
floor long enough I shall take it as a great 
favor. 

Mr. NYE. That pertains to commerce too. 

Mr. THAYER. Yes, that pertains to com- 
merce. 

Mr. CHANDLER. Will the Senator allow 
me to go on for an hour or two with uncontested 

ills? 

Mr. THAYER. It is a bridge bill. The 
amendments ate now perfected and we can 
pass it in a few minutes. 

Mr. CHANDLER. Let us go on with the 
business before us, 

The VIOE PRESIDENT. House joint 
resolution No. 468 is before the Senate as in 
Committee of the Whole. 

The joint resolution was reported to the 
Senate withont amendment, ordered to a third 
reading, read the third time, and passed. 

PORT OF ST. PAUL. 


Mr. CHANDLER. TI now move that the 


Senate proceed to the:consideration of Senate 
bill Now2062. iee es = aa! es 
_=The-Senate, as in Committee of the Whole, 
proceeded to eonsider the bill (S; No. 206) to 
detach the port of St. Paul from the collection 
district. of Minnesota: and to annex it to the 
collection district of Louisiana, and for other 
purposes. The first séction proposes to detach 
the port of St. Paul, on the Mississippi river, 
now included in the collection district of Min- 
nesota, from that district, and to constitute it 
a- part of the collection district: of Louisiana. 
The second section constitutes St, Paul a port 
of. delivery, subject to the same regulations 
and‘ restrictions*as other ‘ports of delivery in 
the United States. A surveyor of customs is 


| to‘reside.at that port, who shall, in. addition 


to'his own-duties, perform the duties and re- 


-eeive the:salary and emoluments of surveyor 
prescribed by the:act of Congress approved on 
the 2d: day of March, 1881, ‘providing for the’ 


payment of duties on imported goods at cer- 
tain ports therein mentioned, entitled ‘tAn act 
allowing. duties on foreign merchandise im- 
ported into Pittsburg, Wheeling, Cincinnati, 
Lonisville, St. Lonis, Nashville, and Natchez, 
to be secured and paid at those places;’’ but 
the compensation of the surveyor is not to 
exceed the sum of $2,000 in any one year, or 
pro rata for any time less than a year. By 
the third section the colleetion district of St. 
Marks; in the State of Florida, is hereafter to 
be known as the district of Cedar Keys, and 
the port of entry for the district is to be at 
Cedar Keys. The collector of the district is 
required to reside at Cedar Keys, to which 
place the records and books belonging to the 
district shall be removed; and St. Marks is 
hereafter fo beʻa port of delivery only. By 
the fourth section San Diego, in the collec- 
tion district of San Francisco, ‘California, is 
constituted a port of delivery, at which port 
a deputy collector is to be appointed and 
stationed, with a salary not exceeding $1,800 
per annum. 

Mr. OSBORN. I move that all that portion 
of the bill relating to the removal of the port 
of entry from St. Mark’s to Cedar Keys be 
stricken out, as a bill to that effect passed only 
afew days ago. ` 

Mr. CHANDLER. That has been done. 

The VICE PRESIDENT. TheSenator from 
Florida moves to strike out the third section of 
the bill. 2 a 

The amendment was agreed to: 

Mr. COLE. Task for the reading of that 
part about San Diego. » via 

-Mr. CHANDLER.“ That had better be 
stricken out also. Sy 
“Mr. COLE. Very well. That ought to be 


done. 

The VICE PRESIDENT. That amendment 
willbe regarded as agreed to. The fourth sec- 
tion is stricken out. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

The title was amended by striking out the 
words ‘‘and for other purposes.” 


CUSTOMS OATHS. 


Mr. CHANDLER. I now move to proceed 
to the consideration of Senate bill No. 1261. 

The VICE PRESIDENT. That bill will 
be considered as before the Senate as in Com- 
mittee of the Whole, and its title will be re- 
ported. eo 

The Cuter CLERK. A bill (S. No. 1261) 
providing for the administration of oaths and 
affirmations by collectors of customs and sar- 
veyors acting as collectors of customs. 

The bill provides that when any person elect- 
ed, appointed, or employed under the Govern- 
ment of the United States is or shall be re- 
quired, by law or regulation, to take an oath 
or make affirmation, it shall be lawful for a 
collector of customs, or surveyor of customs 
acting as collector, te administer sach oath or 
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take such affirmation. And the parties so 
making oath or affirmation before a collector 
of customs, Or surveyor acting as such shall 
be-liable for perjury, and may be convicted 
thereof in any court of justice in the same 
manner asif said oath or affirmation had been 
administered by a magistrate or other officer 
by law authorized to administer oaths in the 
State or Territory where such oath shall be 
administered. : 

Mr. WILLIAMS. Task the Senator from 
Michigan if he intends to empower these col- 
lectors of customs to administer oaths of every 
nature and description, or whether he intends 
to apply it to custom-house business? 

Mr. CHANDLER. To custom-house busi- 
ness. - 

Mr. WILLIAMS. The way the bill stands. 
now, it would authorize the collector to admin- 
ister an oath in court or anywhere else, I 
move to amend by inserting after the word 
“affirmation?” the words “iu relation to busi- 
ness connected with the revenue.” 

Mr. CHANDLER. I accept that amend- 
ment, ` 

The amendment was agreed to. 


The bill was reported to the Senateas amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for 
a third reading, read the third time, and passed. 


INTERCOURSE WITH BRITISH PROVINCES. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 1114. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1114) 
in relation to commercial intercourse between 
the United States and the British North 
American -possessions and the republic of 
Mexico. The bill proposes to authorize the 
President, whenever in his judgment the pub- 
lic interest may require it, to issue his proc- 
lamation suspending the operation, in respect 
to the provinces or territories therein to be 
designated, of all laws and regulations whereby 
the right of transit in bond or of entry with a 
right of drawback of duties on exportation is 
allowed to foreign merchandise brought into 
the United States for the purpose of inland 
transportation to the Dominion of Canada or 
other adjacent British possessions in North 
America or to places in the republic of Mexico. 
From the date of such proclamation, unless 
some other date be thereby assigned for that 
purpose, the operation of all such Jaws and 
regulations shail be and remain suspended as 
to the provinces and territories named in the 
proclamation, until such suspension shall be 
revoked by further proclamation of the Pres- 
ident or by act of Congress. It further author- 
izes the President, whenever in his judgment 
such a measure shall be expedient, to declare 
the suspension, in the same manner and with 
the like effect, of all laws whereby the vessels 
of the Dominion of Canada, or of any other 
British possession or possessions in North 
America, to be named in the proclamation, 
are permitted to enter the waters of the United 
States, saving, however, to such vessels such 
rights as may be granted by treaty between 
the United States and Great Britain. 

‘The Committee on Commerce reported the 
bill with amendments. 

The first amendment was in section one, 
lines four and five, to strike out the words 
“issue his proclamation suspending’ and 
insert ‘‘ suspend by proclamation.” 

The amendment was agreed to. 


: The next amendment was in section one, 
line sixteen, after the words ‘suspended as 
to?’ insert ‘‘ such of,’ and in line seventeen, 
after ‘‘ aforesaid,” insert the words ‘as shall 
be;’’ so as to read: eae 

The operation of alt such laws and regulations 
shall be and remain suspended ag to such of the 


provinces and territories as aforesaid as shall be 
named in the proclamation, &c. 


The amendment was agreed to. 
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The next amendment was in section two, 
line nine, after the word ‘‘rights’’ to insert the 
words ‘if any,” and in line ten, to strike out 
the word ‘granted’? and insert the word 
“ guarantied;’’ so as to make the second sec- 
tion read: 


_ Suc. 2. And be it further enacted, That the President 
is hereby further authorized, whenever in his judg- 
ment such a measure shall be expedient, to declare 
the suspension, in the same manner and with the 
like effect as prescribed in the preceding section, of 
all laws whereby the vessels of the Dominion of 
Canada, or of any other British possession or posses- 


sions in North America, to be named in the-procla- 
mation, are permitted to enter the waters of the 
United States, saving, however, tosuch vessels such 
rights, if any, as may be guarantied by treaty 
between the United States and Great Britain. 


The amendment was agreed to. 


Mr. CASSERLY. I do not know that I 
‘shall be opposed to this bill on further exam- 
ination, It is, however, a most important bill, 
and certainly has escaped my notice up to this 
moment. I! would much prefer that the chair- 
man of the Committee on Commerce should 
allow the bill to lie over. 


Mr. CHANDLER. Very well; I will pro- 
ceed to another. 

The VICE PRESIDENT. The bill will lie 
over informally. 

Mr. CASSERLY. It touches the question 
of our foreign relations very intimately. 


SHIP ROBERT L. LANE, 


Mr. CHANDLER. I move that the Sen- 
ate proceed to the consideration of the House 
joint resolution No, 417. 

The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. 
R. No. 417) authorizing an American register 
to the British ship Robert L. Lane. It directs 
the Secretary to issue an American register to 
the British ship Robert L. Lane, owned by 
William C. N. Swift, of New Bedford, Massa- 
chusetts. 

Mr. HAMLIN. 
case? : 

Mr. NYE. I should like to know what they 
are, also. ‘There should be some very good 
reason why those cowardly persons who sold 
their ships during the war and now want to get 

-back again under the flag should be allowed 
to do s0.. caer 

Mr. CHANDLER. There is a letter from 
the Secretary of the Treasury accompanying 
the joint resolution, which will explain it. 

Mr. CORBETT. I will state my recollec- 
tion of this matter. There wasa large amount of 
repuirs put upon this ship, being about twenty- 
nine thousand dollars in value, I think, at 
the Sandwich Islands. A bond was taken upon 
the vessel to secure the payment of that 
amount, and on its arrival in Boston it was 
sold for $20,000. As that is more than three 
fourths of the original cost of the vessel, it 
comes within the rule prescribed by the com- 
mittee; and therefore we recommend the pas- 
sage of the joint resolution. 

.Mr.. HAMLIN, That does. not meet the 
casd ab alls -E.want to hear.the Secretary’s 
letter: read. 2.00003: i 


The PRESIDING OFFICER, (Mr. Caw 


What are. the facts in that 


PENTER in the chair.) The letter will be read. 


The Chief Clerk read as follows: 


Treasury DEPARTMENT, 
2 January 4, 1871, 


_ Str: My: views have been asked in regard to 
joint resolution of the House of Representatives 
No. 417, authorizing an American register to beissued 
to the British ship Robert Ly Lave, which, itis stated, 
was built in New York in.1854, was owned, enroiled, 
and employed- asan American vessel until 1864, when 
she was soid and conveyed to Messrs, Cook & Co.. 
ot Glasgow, Scotland. si si : : 
Subsequently, namel n Apri 1668, the. vessel 
_was tepaired at Honolulu, Sundwich Eslands, at a 
cost of $29,300 78; coin, which repairs were put upon 
her by D. Foster & Oö. ship-earpenters doing. busi- 
nose thereat, but citizens-of the United. States... To 
secure the payment of this amount a bottomry bond 
was taken un the vessel coveringtie sum. ‘Thé.ves- 
: ger arrived at New Bedford; Massachusetts, in May, 
1869,-aud the bond nat being paid was. put. in suit, 
. judgment obtained, and the vessel sold ‘by order of 
“the. court for $20,000, currency, to 


Swift, who new petitions foran American register. 


William G. Nef] 


I reply that the Robert L. Lane, seems to come 
within the precedent established by Congress at its 
last session in the eases of the Live Oak and Agra, 
(joint resolutión No. 70, page 879,) and I see no rea- 
son why she is not entitled to similar consideration. 

Tam, very respectfully, 

GEO. S. BOUTWELL, 
Secretary. 


Hon. Nataan F. Dixon, Chairman Committee of Com- 
merce, House of Mepresentatives. 
The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


PROTECTION OF AIDS TO NAVIGATION. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 1256. ‘ 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1256) 
for the preservation and protection of beacons, 
beacon-piers, light-house piers of protection, 
buoys, stakes, dolphins, and their appur- 
tenances, and other aids to navigation, placed 
by orat the expense of the United States for 
the security, direction, and guidance of vessels 
in the navigable waters of the United States. 

The Committee on Commerce reported the 
bill with an amendment, to strike out all after 
the enacting clause and insert in lieu thereof: 


That no vessel, scow, boat, raft, or other water || 


craft or contrivance of any kind or description shati 
be moored to or alongside of or in any manner made 
fast to any beacon, beacon-pier, pier of protection, 


buoy, stake, dolphin, guide, or other aid of aids to | 


navigation, or to any chains, anchors, fastenings, 
or appurtenances thereof, belonging to or placed by 
or under the direction or with the approval or con- 
sent of the United States ia the navigable waters 
thereof, or in the navigable waters of any State, or 
to any railing, monument, or flag-staff belonging to 
the United States in or near any such navigable 
waters, under a penalty of fifty dollars for each 
offense, to be recovered against the owner, master, 
or person having charge of such vessel, water cratt, 
or contrivance. 

Sec. 2. And be it further enacted, That all and 
every person or persons who shall remove, destroy, 
injure, weaken, or displace any such aid or aids 
to navigation, or any chain, anchor, fastening, or 
appurtenance, by means of which the same is or are 
placed, -held, or retained in position, or who shall 
obliterate, alter, or deface any distinguishing mark, 
number, or color, whereby the usefulness or efitciency 
of any such aid or aids to navigation may be lessened 
or impaired, shall be deemed guilty. of a misde- 
meanor, and on conviction thereof shall be pun- 
ished for each offense by fine not exceeding $250 
nor less than fifty dollars, or by imprisonment not 
exceeding six months nor. less than: thirty days, er 
by bothsuch fine and imprisonment. 

Sec. 3. And be it further enacted, That if any ves- 
sel, scow, boat, ratt, or other water craft or contriv- 
ance, whether propeiled by wind, steam, or manual 
power, in whole or in part, shall, by collision or 
contact, occurring through negligence, mismanage- 
ment, or other like cause, but without willful intent, 
or by using the same for warping purposes, remove, 
destroy, injure, weaken, or displace any such aid or 
aids to navigation, or any chains, anchors, fasten- 
ings, 


or deface any distinguishing mark, number, or color 


thereon, such vessel or craft, and theowner, master, | 


or person having the charge or management thereof, 
shall be jointly and severally liabie for any and 
all injury and damage sustained as aforesaid, and 
which may be recovered by suit aud proceedings i 
personam or in rem. in: any court of. adiniraity an 
maritime jurisdiction, together. with the costs of suit. 
Suc. 4. And be tt further enacted, That it shalt be 
the duty of the United States attorney, inany district 
where an offense may, be committed, or.injury. sus- 
tained, under the provisions. of this act, on being 
notified thereof, to institute forthwith such suit or 
gaits and proceedings, civil aud criminal, as may be 
necessary to enforce and recover the penalties and 
damages incurred as aforesaid, and all moneysrecov- 
ered shall be applied, under the direction of the 
proper oficer of the Light-House Board, to the 
restoration or repair of the aid or aids to navigation 
so as aforesaid removed, injured, or. displaced. 
Sec. 5. And be it further enacted, That this act shall 
take effect on.and after the Ist-day of J uly next. 
“The amendment was agreed to.. 
The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and pissed ; 
and its title was amended so äs to read: “A 
pill for the preservation aud protection of bea- 
cous, buoys, and other aids to navigation.” 
g CLAIMS OF LOYAL SEEAMBOAT OWNERS. 


Mr: CHANDLER. I now move that the 


Senate proceed to the consideration of Senate 
Joint resolution No. 292. : 


or appurtenances thereof, or obliterate, alter, : 


| tion of the court. 


The jointresolution (S. R. No. 292) to amend 
a joint resolution relating to steamboats: and 
other vessels owned in the loyal States; åp- 
proved December 23, 1869, was considered as 
in Committee of the Whole. It proposes-to 
amend the joint resolution relating to steam- 
boats and other vessels owned in the. loyal 
States, approved December 23, 1869, by add- 
ing at the end thereof the words‘ or in eon- 
formity with the laws of the United States.” 

The joint resolution was reported to. the 
Senate without amendment, ordered to: be 
engrossed for a third reading, read the third 
time, and passed. ee 


PREVENTION OF SMUGGLING. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House bill 
No, 2287. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2287) 
to amend section twenty-two of an act entitled 


“An act lurther to prevent smuggling, and for 
other purposes,’” approved July 18,.1866.. It 
proposes to amend section twenty-two of an 
act entitled tAn act further to prevent smug- 
gling, and for other purposes,” approved July 
18; 1866, so that it shall read as follows: | ... 
Sro. 22. And be it further enacted, That if any ves- 
sel enrolled or licensed to engage in the foreign and 
coasting trade on the northern, northeastern, and 
northwestern frontiers: of the United. States shall 
touch at any port or. place in the adjacent, British 
provinces, and the master or other person having 
charge of such vessel shall purchase any goods, wares, 
or merchandise for the use of said vessel, said mas- 
ter or other person having charge of said vessel shall 
report the same, with. cost and quantity thereof. to 
the collector or other officer of the customs at the 
first port of the United States at which he shall next 
arrive, designating them sea stores; and in the oath 
to be taken by the master or other persou in charge 
of such vessel, on making said report, he shail de- 
clare that the articles so specified or designated “sen 
stores” are truly intended fur the use exclusively, of 
said vessel, and are not intended for sale, transfer, 
or private use; and if, upon examination and in- 
spection by the collector or other officer of the cus- 
toms, such. articles are not deemed, excessive iu 
quantity for the use of said vessel, until an Amer- 
ican port may be reached by such vessel, where such 
sea stores can be obtained, such articles shall: be 
declared free of duty. . But if it'shall-be fouud that 
the quantity. .or qaantities of Such, articles,.or apy 
part thereof so. reported, are excessive, it shall. pe 
lawfal for the collector or other officer of thë- cus- 
toms to estimate the amount of daty'on such excess, 
which shall be forthwith paid by said master or 
other person having charge of said vessel, on pain of 
forfeiting a sum of not less than $100, nor more than 
four times the valuo of such excess, orsaid master or 
other person having charge of such vessel shall be 
liable to imprisonment for a term of not less than 
three months nor wore than two years, at the disere- 
And if any other or greater quan- 
tity of dutiable articles shall be found on board such 
vessel than are specified in such reportor entry of sai 
articles, or any part thereof shall be landed without a 
permit from a collector or other oflicer of the customs, 
such articles, together with the vessel, her apparel, 
tackle, and furniture, shail. be seized and forteited’: 
Provided always; That articles purchased for the use 
of or for sale on board any steamboat, propeller, or 
other vessel, as saloon. stores or supplies, shail, be 
deemed goods, wares, and merchandise, and shall be 
liable (when parebased.at.a foreign port) to entry end 


d |! the payment of the duties found to bedue thereon at 


the first port of arrival of such vessel in the United 
States: and for a failure on the part of the saloon- 
keeper or person purchasing or owning such articles 
to report, make entries, and. pay.dutiesas hereinbe- 
fore required, such articles, together with the fix- 
tures and other goods, wares, or merchandise found 
jn such saloon or on or about such vessel belonging 
to and owned by such saloon-keeper or other person 
interested in such saloon, shall beseized and forfeited; 
and such saloon-keeper or other person parchasing 
and owning as aforesaid shall forfeit and pay the 
sum of not less than $100, nor more than $00, snd in 
addition thereto shall be imprisoned for a term of not 
jess thau three months hor more than two years.: 


The bill was reported to the Senate-without 
amendment, ordered to a third reading; read 
the third time; dnd passed. adil 

LIGHT-HOUSE IN ST. JOHN'S RIVER: 

Mr. CHANDLER... I move that the Senate 

proceed to consider Senate: bill No. 968. 
" The Senate, as in Committee of the Whole, 
proceeded to cousider the bill (S. No. 968) 
making an appropriation to build alight-house 
at Dame's Point, St. John’s river, Florida. It 
appropriates. $17,000 for the purpose named, 

The Committee on Commerce reporte? the 

bill with an amendment, to strike out the word 
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Gat? and insert the word “ of’? ‘before the 
words *“ Dame’s Point.” ae 
The amendment was agreed toe SoSe Cet 
The bill was reported to the Senate as amend- 
ed, and the amendment was’ concurred “in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
Its title was amended by striking-out the word 
oh 14 OPE TA AERP? $ 
at’? and inserting the word *‘of.??=.. : 
|0 CANAL AND FERRY Boats. O CS 
Mr. CHANDLER.. I.now move- that. the 
Senate proceed to the consideration of, House 
joint resolution No. 449. ` gated 
The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolation (H. 
RR. No. 449) to exempt certain boats ‘from the 
payment of marine hospital dues, and for other 
purposes. 
anact entitled t'An act to reorganize the marine 
hospital service, and to provide: for the relief 
of sick and disabled seamen,’’ approved. June 
29, 1870, and also the provisions of the first 
section of a certain other act entitled ‘An. act 
to regulate the foreign and coasting trade on 
the northern, northeastern, and northwestern 
frontiers of the United States, and for other 
purposes,” approved July 1, 1870, shall not 
apply to nor be construed to include canal- 
boats employed in navigating the canals within 
-the United States, notwithstanding such canal- 
boats may be enrolled or licensed for. the coast- 
ing trade; and no person employed in or con- 
nected with the navigation, management, or 
use of canal-boats in the coasting trade is by 
reason thereof to be entitled to any benefit or 
relief from the marine hospital fund. ` The 
second section proposes to amend the seventh 
section of the act of July 1, 1870, mentioned 
in the first section, so as to extend to all 
vessels navigating the waters of the frontiers 
otherwise than by sea the fees for the entrance 
and clearance of which shall be as follows: 
for the entry of a vessel direct from a foreign 
port, fifty cents; for the clearance of a vessel 
to a foreign port, fifty cents; bat ferry-boats 
running on routes duly bonded, and used ex- 
clusively for carrying sealed cars, under the 
provision of sections five and six of the act of 
duly 28, 1866, and the regulations of the Sec- 
retary of the Treasury, and ferry-boats carry- 
ing passengers and their personal baggage ouly 
are not to be required to enter or clear, or to 
pay entrance or clearance fees ;, but such bag- 
gage is, however, to besubject. to the provisions 
of section forty-six of the act of March 2, 1799, 
and acts supplementary thereto; and enrolled 
or licensed vessels departing from or arriving 
ata port in one collection district to or from 
a port in another collection district, and also 
touching at intermediate foreign ports, are not 
thereby to become liable to the payment of 
entry and clearance fees or tonnage tax, as if 
from or to foreign ports ; but such vessels are, 
nevertheless, to be required to enter and clear. 
The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


OYSTER ISLAND. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
joint resolution No. 235, 

The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. 
R. No. 285) ceding to the State of New York 
Oyster Island, in the harbor of New York. It 
proposes to cede jurisdiction over the reefs in 
the harbor of New York, known as Oyster 
Island, to the State of New York, to be used 
under the authority of the laws of that State 
for sanitary purposes, or the erection of ware- 
houses for the reception of merchandise sub- 
ject to quarantine, theisland having been con 
veyed to the United States by the Siate of 
New York in the year 1800, without the pay- 
ment of any consideration, tor military pur- 
poses, but which has never been used for any 
purpose whatever. 

Lhe Cominittee on Commerce reported the 


It provides that the provisions:of | 


joint resolution. with an amendment,:to add 
the following provisor = = = at 
Provided, That the right is hereby reserved to. the 
United States to resume said. island whenever the 


same shall be needed for military or other purposes. || 


: The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. - S gts a 
: -Mr. COLL... I desire to suggest a verbal 
amendment to the amendment: adopted in 
committee. I move to insert the words * pos- 
session of’? afterthe word ‘“resume,;’’ so that 
the proviso will read; . 


Provided, That the right is hereby reserved to the 
United States to resume possession of said island 
whenever thesame shall be needed for military or 


other purposés.. «. . eet 54 
: “Phe amendment was agreed to. 
-- The joint resolution ‘was ordered to be en- 
grossed for a third reading, read the third 
time, and passed. 

~ COLLECTION DISTRICT OF BISCAYNE. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 983. : ; 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 983) to 
establish the collection district of Biscayne, in 
the State of Florida. It proposes to- constitute 
that portion of the State of Florida upon the 
southeast coast lying between Canaveral light 
and Sombero light, on Bahia Hondo key, in- 
cluding the mainland keys and the lights, a 
custom collection district, to be called the dis- 
trict of Biscayne, of which Biscayne, in the 
county of Dade, is to be the only port of entry. 
A collector of customs is to be appointed for 
the district who isto reside at the port of entry, 
and to be entitled to the same compensation 
that: is allowed to collectors of customs on 
the northern, northeastern, and: northwestern 
frontiers of the United States, by the second 
section of the act approved June 17, 1864; 
but the aggregate maximum compensation of 
the collector of Biscayne is not to exceed 
$1,000, which is to be the entire compensa- 
tion allowed. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JAPAN STEAM NAVIGATION COMPANY. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 1054. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
1054) to incorporate the Japan Steam Navi- 
gation Company. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) This bill has been once 
before the Senate, and the amendments rec- 
ommended by the Committee on Commerce 
have been agreed to, and the bill will now be 
reported as amended. 

Toe Chief Cierk read the bill, as amended, 
as follows: 


Be it enacted, &c., That Richard B. Irwin, Samuel 
K. Holman, and Hall McAllister, of San Francisco ; 
Francis Skiddy, and D. Randolph Martin, of New 
York; and George F. Lane, of Yokohama, Japan, 
and such other persons as may be associated with 
them, and their successors, are created a body poli- 

. tic and corporate by the name, style, and title of the 
Japan Steam Navigation Company, and by that 
name shall have perpetual succession, and may con- 
tract and be contracted with, sue and besued, plead 
and be impleaded, defend and be defended, in all 
courts of law and equity within the United States, 
and may make and have a common seal. And the 
said corporation shall have power to own and char- 
ter steam and other vessels, and employ the samein 
navigation upon the rivers and navigable waters of 
Japan, China, and the north Pacificocean, and may 
purchase, lease, hold. and convey such real and pèr- 
sonal property of every kind as may be required for 
the convenient transaction of its business. 

BEC. 2. And be it further enncted, That the capital 
stock of the said corporation atits organization shall 
be $1,000,000, to be divided into shares of $10) each, 
and said shares of stock shail be personal property, 

j transferable on the books of the company only; and 

said capital stock may be increased from time to 
time, as may be necessary, for the general purposes 
| of said company; but at any increase of the capital 


‘capital, to facilitate all 


stock each:stockholder at the time thereof shall be 
entitled pro rata to the new shares, upon payment 
of their par value at the time and in the manner 
required. And no dividend shall be declared or paid 
when the capital would be thereby impaired. . 

‘Sec. 3. And be at further enacted, That the said 
company shall have power to make sach by-laws not 
contrary to this act or the laws of the United States 
as it: deems necessary, .. 
. Suc.4, And be itfurther enacted, That the stock. 
property, and, affairs of the said corporation shall 
bemanaged by. a board consisting of not more than 
nine nor. less than five directors, citizens of the 
United States, and they may select from their own 
number.a president and appoint such other officers 
and agents as they may deem proper. 

Sec. 5.. An 


d be it.further enacted, That whenever 
the whole amount of stock shall have been sub- 
scribed, the corporators, or a majority of them, shall 
give notice of the time and piece for holding a mect- 
ing of the corporation for the purpose of organizing, 
and thereafter an annual meeting and election shall 
be held by the stockholders, at all of whichmectings 
each stockholder shall be entitled to one vote for 
every share of stock held by him, and a majority of 
the whole number of votes cast in person and by 
proxy shall decide. Notice of the time and place of 
the first and every subsequent meeting of the stock- 
holders shall be published in at least two news. apers 
in the city where the principal office of said com- 
pany may be located, and mailed to each stockholder 
at least fourteen days before the appointed day. The 
principal office of said: company shall be in the city 
of New York or San Francisco. n 

Src. 6. And beit further enacted, That nothing éon- 
tained in this act shall be construed to authorize 
anything in conflict with the treaties or laws in force 
in. any country where said corporation may do busi~ 
ness, 

Sec. 7. And be it further enacted, That Congress 
may at any time alter or amend this act. 


Mr. BAYARD. AsI understand this bill 
it is an act of incorporation, to take effect 
outside of this District, for purposes general 
to the entire territory of the United States. 
Already, I believe, one committee of this body 
have very wisely come to the understanding 
that they will report no bills for the incorpor- 
ation of companies to operate outside of the 
District of Columbia; that for the purposes 
of the local business of this District they will 


“exercise the undoubted right of Congress to 


create corporations to carry on business within 
it; but that they are entirely opposed to the 
creation of corporations to have operation 
throughout the entire country. J hope the 
Senate is disposed to assent to that proposi- 
tion, and that we have now seen the last of 
these measures of general incorporation of 
companies intended to place them beyond the 
jurisdiction of State laws. ‘This is not the 
first bill, but it is one of the first class of biils 
proposing to exercise a power of doubtful con- 
stitutionality, to say the least. But whether 
constitutional or not, the question of expe- 
diency, of propriety, 1 think, is all on one side 
of this case. á 

I propose now that this bill shall be passed 
over and no further action taken upon it for 
the present until this question in the gross 
shall be considered by the Senate, and they 
shall make up their minds whether or not they 
will attempt to exercise this power, which [ 
call doubtful at the best, of creating corpora- 
tions which shall have authority to act all over 
the United States, without responsibility to 
the several States either for purposes of taxa- 
tion or other justifiable purposes of local con- 
trol. I trust, therefore, that this bill will be 
passed by for the present. The subject is a 
very grave one, is worthy of a very extended 
and elaborate discussion, and it is one con- 
cerning which I hope the Senate will express 
a positive opinion of their unwillingness to 
embark upon this wholesale system of incor- 
poration. i l 

These things should properly be left to the 
States. There is abundant and unquestioned 
power in the States for the creation of all cor- 
porate bodies to facilitate the combinations, of 
the just and lawful 
operations of business. Why, then, should 
Congress be now made the source of. creating 
this system of incorporationg.and of furthering 
its extent throughout the country? _ 

I trust, sir, that this bill will be passed over 
for the present. 1 say-nothing with regard to 
the abstract merit of the proposition ; but I do 
say that it is time forthe” Congress of the 
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United States to consider the propriety of 
stepping one foot further in this direction of 
general incorporations. There is nothing to 

revent these parties from going to the State 

egislature of any State of the Union, of 
going to the Legislature of California, where, 
I presume, their principal terminus of busi- 
ness will be, or of going to the Legislature of 
the State of New York, or of any other State, 
and there obtaining a just and proper charter 
for their business, under the proper and usual 
limitations. I do trust that the Senate will 
carefully consider this question, and not pro- 
ceed further in this general system of incorpor- 
ations. 

Mr. CORBETT. This bill is simply a bill 
to establish a corporation for the purpose of 
navigation in Japan, not in the United States, 
in order that a company of American citizens 
may increase the commerce of this nation in 
foreign countries... The purpose is to give 
these gentlemen a standing in our consular 
courts in Japan, where they may be heard, 
where they may have the protection of the 
United States Government. These gentlemen 
seemed to think that it was necessary to ob- 
tain a charter from Congress in order that they 
might navigate those waters and come within 
the consular jurisdiction there. I cannot see 
any objection to increasing the commerce of 
this country and allowing our own citizens to 
navigate foreign waters, and there reap the 
benefit and profit derived from that commerce 
without any subsidy whatever. If our citizens 
can do this without any subsidy, I cannot 
imagine what objection there can be to it. A 
few of our citizens have thought that they 
could profitably engage in the navigation of 
the rivers of Japan, provided they could get 
a charter from the United States. Now, the 


question is simply whether we are willing to | 
i} power to exercise exclusive legislation within | 


give them a charter for that purpose. 

Mr. MORRILL, of Vermont. I suggest an 
amendment in section six of the bill, page 3, 
line two, after the word ‘amend’? to insert 
the words ‘or repeal;’’ so that the section 
will read, ‘That Congress may at any time 
alter or amend or repeal this act.’’ 


Mr. CORBETT. There is no objection to 


- that. 

Mr. CHANDLER. Iam willing to accept 
that amendment. i 

The amendment was agreed to. 

Mr. CORBETT. There is one name that I 
desire to have inserted among the incorporators 
named inthe bill. In line four, after the words 
‘San Francisco,’ I move to insert the name 
of Charles N. Felton. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

Mr. BAYARD. Willan objection tothe con- 
sideration of this bill cause its postponement? 

The PRESIDING OFFICER. ‘The bill has 
been twice read, and it is now before the 
Senate as in Committee of the Whole for con- 

_ sideration, eee 
Mr, BAYARD. .That- does. not make less 
fear the question: that -L[.was about to-ask. 
understood that. the honorable.chairman. of 
the Committee on Commerce had agreed that 
only those bills of his committee that were 
unobjected to should now be considered. 

Mr. CHANDLER. No; I said I should 

call up. those. unobjected to first; which I 
_ have done. ; f ty tt 

Mr. DAVIS, Iam opposed to this bill, sub- 
stantially upon-the grounds. just presented by 
the honorable Senator from Delaware... I pre- 
sume that one of the purposes of getting char- 
ters for State corporations from-Congress, in 


essence and in truth, is to exempt their. prop: | r | 
i| that suggested by the honorable Senator from | 


erty from State taxation. <“Noaw, as the honor- 
able Senator from Delaware suggests, there 
ean be no difficulty in getiing..this charter 
fromthe Legislature of California, 1 presume. 
»Aecorporation that had its existence by- an 
sagt of the Legislature of that-or-any: other 


State would have its rights, under our com- | 


ject to taxation there? 


iw Congress come here and ask for a charter | 


m 
plex system, precisely as a natural individual | 


would have. 

Mr. CORBETT. I ask the Senator from | 
Kentucky if this company’s boats and prop- ! 
erty sailing on the waters of Japan will not be ; 
subject to taxation in that country without this | 
act of incorporation from us. ` [ understand | 
that they will; and the purpose of the bill is 
simply to give them a charter in order that | 
they may have a standing in our consular 
courts there. 

Mr. DAVIS. I believe that the suggestion 
of my honorable friend is rather a concession | 
of the existence of one of the purposes which | 
I think this charter was sought for: it is to | 
have the property of this company exempt 
from taxation in California. The position 


that he assumes is, inferentially, that it ought || 
| to be so exempt because it will be subject to | 


taxation in Japan. Suppose the property is | 
owned in California, ought it not to be sub- | 


But, Mr. President, this wrong and licentious | 
course that is beginning to be indulged by Con- | 
gress of creating corporations that are to have | 
existence and locality and to transact their 
business anywhere in the United States as well 
as outof the United States is, I think, essen- 
tially bad legislation. I admit that Congress 
has the power to regulate commerce with for- 
eign nations. Whether that be a power which į 
would authorize this act of incorporation is 
very questionable, and whether, even if it did | 
authorize it, it would be just and expedient to 
pass this act of incorporation, I think is very 
doubtful. In truth, I think it ought not to pass, 
because I cannot misapprehend that the pur- į 
pose of the honorable Senator from Oregon is | 
to have the property that may be owned by this | 
corporation exempt from taxation by the au- ; 
thorities of the State of California. Under the | 


the District of Columbia certainly you cannot | 
derive the power to pass this act of incorpora- 
tion. The question then resolves itself simply į 
into this proposition: will Congress pass au 

act of incorporation the effect and the pur- 

pose of which is to exempt all the property | 
that may be owned by the corporation, although | 
it is located and owned (except when it is in 
transit across the seas) in the State of Califor- 
nia, from taxation by the authorities of that 
State? For myself, lam not disposed to vote 


for such an act of incorporation. l 
Mr. NYE. Mr. President, I hope this little : 
bill will be allowed to pass. It seems to be, 


that will tend in the least degree to build ap : 
ourcommerce. My understanding, I will state i 
to the Senator from Kentucky, is that if we | 
have a national corporation it will be exempt i 


{ 

-be 

almost impossible for Congress to do anything i 
i 

t 

i 


plish that, I think it will be a little gained; : 
and I propose rather to help the people of this 
country than the people of Japan. if they do 
not make any objection to it 1 do not.see why 
we should. It seems really to have come to 
this, that we cannot propose- a bill here to in- 

corporaté a steamship line, we cannot talk of | 
subsidies, we cannot talk about doing anything | 
to build up our: commerce, without meeting | 
with stern, stubborn opposition from some ; 
quarter or other. I hope this little boon that | 


| 
! 
| 
| 


.is asked for; of granting an act of incorpora- | 


Itis: nothing new. This. Government has 


tiow for the purpose stated, will not be denied. 
ae : 3 | 
granted charters of- incorporation for home | 


‘purposes: and for foreign purposes, and I do | 


not see why an exception should be made ia | 


this case. : ; Beal 
Mr. DAVIS. [think the question raised in ; 
this case presents itself in another aspect than | 


Nevada. It seems to me that every “ring” | 
which may be formed anywhere in the United | 
States. for any purpose, if-its representatives | 


from taxation in Japan; and if we can accom- i 


i 
| 
i 


for any purpose or any object, is to have it 
Now, Í think it plain and palpable that the; 


purpose of asking for this charter, and through 
the color of an act of incorporation by Con- 
gress over the property that may be owned by 
the corporators, is to exempt it from local and 
State taxation. The honorable Senator from 
Nevada.in his grandeur may regard that as 
small object. [do not. I say that property 
owned by the people of California, or by the 
people of Japan, if brought to California and 


| localized there for any purpose, is a legitimate 


subject for the exercise of the power of taxa- 
tion by that State; and Iam opposed to this 
tendency that has been in operation so long 
of Congress absorbing all the powers of the 
States as well as éxercising the legitimate 
powers of the General Government. Local 
taxation isa State powér, and it ought to. be 
left to the States, without any cover or. shield 
of exemption from taxation under the color 
of an act of Congress; and it is in that aspect 
that I am opposed to this bill. It. seeks to 


| push forward another step the tendency of 


congressional legislation to ignore all subjects 
of legislation from State authority and to con- 
centrate them in Congress. I think that one 
of the purposes, and one of the obvious and 
common purposes of such legislation as this, is 
to give to the property that may be owned by 
corporations of this character exemption from 
State taxation and State authority. eae 

Mr. NYE. Will the honorable „Senator 
alpw me to say a few words at this point? 

Mr. DAVIS. Yes, sir. ; 

Mr. NYE. The honorable Senator from 
Kentucky places his opposition to this bill on 
the old and captured doctrine of State rights ; 
and the honorable Senator is so tenacious on 
that subject that he undertakes to speak for 
the State of California in behalf of her right to 
charter corporations and claim thereby the 
right to tax them, by virtue of a ship owned by 
this company being owned in California, 

Now, Mr. President, I do not know who the 
corporators in this bill are.. I have neverread 
the bill. Ido not belong to any.‘ ring’’~[ 
give this notice to the honorable Senator from 

entucky—any more than he does;:and when 
L make a. suggestion ‘or any. other. Senator 
makes a suggestion in behalf: of commerce, ‘I 
do not like the idea of its being charged that 
he or I belong to anybody’s “ring? Iv is 
palpable what this bill is for. It is to put on 
the water a line of steamships that shall uot 
touch ata single port of ours, but to be used 
in a distant country. ; 

I do not see myself any difference as to the 
right to tax, whether they hold their property 
in California by virtue of a national charter or 
a State charter. Jf their property is there, our 
charter certainly does not prevent it from being 
taxed; and if their ships are built under a law 
passed bythe. State of California, that. does 
not exempt them. Ido ‘not think it: makes 
the least. difference, in the taxation of their 
property, whether it is- held under a Govern- 
ment charter ora State charter. This is an 
ideal objection got up against this bill. Ido 
not believe that there is the least difference as 
tó- the property being taxable, between its 
being held under a United States charter and 
under_a. charter from any State. 

But, Mr. President, the time has come when 
Congress has got to assert or deny its right to 
grant charters as well as the States When 
it is proposed to build an air-line railroad from 
here to New York up rises the majesty-of the 
States between us and our purpose... Is. the 
power of Congress to be bounded by five miles 
square? -It used to have ten miles; bat. by 
reason of the goodness of Congress five. miles 
were ceded back again to Virginia, and now 
we are told that the power of -Congress is lim- 
ited by the District of Columbia in granting 
charters. I take this occasion to dissent from 
that opinion eutirely. . Congress, in my judg- 
ment, has.a right to do these things; and i may 
add furthermore that it is as much the duty 
of Congress +o'aid the citizens of the United 
“States, 1f it-can, by granting them the means 
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to contro! or help control the co 
world as it is to do anything else. i 

Nowthislittle request that isasked for—atid 
by whom, I do not know—to have authority to 
build some ships and to put a line of stedm- 
ships ou the waters of Japan and China; is môt 
by this formidable objection: that-it should 
be done by the States instead of thé General 
Governmeiit. Ido not know why. Repeat- 
edly we have granted charters in Congress 
where the functions of the corporation were to 
be performed in the States. Repeatedly have 
we granted charters here where the functions 
were to be discharged, if the corporators chose, 
in every State in this Union and in foreign 
countries. And now we are told: that we are 
driven back to the State of California, of to 
some other State, to get a charter forthis great 
work of constructing these ships that are to 
touch the shores of foreign countries! e 

Mr. President, if that is the sense of the 
Senaté it may as well be tested upon this bill 
as upon any other; but I submit that itis not 
and it should not be the sense of the Ameri- 
ean Senate to drive everybody to: a distant 
State for an act of incorporation ; but in order 
to give them strength abroad they should have 
the power, shield, and protection of a congres- 
sioval charter. “I repeat that this is not ask- 
ing too much, and less would be unfair. 

Mr. DAVIS. Mr. President, I have never 
presented myself*in thé character of a Senator 
or in any way to represent California any more 


erce of the 


than any other State; and lam as much the’ 


representative of California as the Senator 
from Nevada iš or any other Senator upon 


this floor except the Senators from that State. | 


But I tell the Senator from Nevada and every 
other Senator that when a proposition is made 
here professedly local to any State whatever, 
which | believe involves the interests and rights 
of the people of Kentuckyin common with the 
people of all the States, I intend to take part 
in the debate upon it. 

The Senator first commenced a close exam- 
ination of the character of the opposition that 
was made to this bill; and it was because of 
his stricture of that character that I followed 
itup somewhatin that line. Ido not say that 
the honorable Senator represents any ‘‘ring.’’ 
Ido not know anything about that matter. I 
neither exempt him nor charge him with it. 
But I agree to one proposition: Iam arepre- 
sentative here of State rights, but no repre- 
sentative of State rights that interfere with 
the constitutional powers of the General Gov- 
ernment. Iam for every State right that is 
not inhibited to the States, expressly or im- 
pliedly, by the Constitution. of the United 
States; and I dissent utterly from the posi- 
tion taken by the Senator from Nevada, that 
Congress has the right, under the power of 
exclusive legislation within the District of 
Columbia, to pass laws that will interfere with 
the power and rights of the States outside of 
the District. I say Congress has no such 
power. 

What! has Congress a fulcrum here within 
the District such as Archimedes called for when 
he discovered the power of the lever, and said 
ifthey would give bim something to stand upon 
he would raisé the world? Has Congress a 
lever within this District that will enable it to 
legislate so as to restrict and cireumseribe the 
powers of all the States within their respective 
boundaries? I say no, sir. 

I do not want to make any. factious opposi- 
tion or any unwise opposition to this measure 
orany other. The honorable Seuator from 
Oregon, [Mr. Corserr,] who has it in charge, 
or who at least is very much interested in it, 
tells me that an amendment is being prepared 
which will be acceptable to him. 1 will hear 
it. Ido not want to allow myself to make need- 
less or unimportant opposition to this or any 
other measure. I will sit down and hear the 
amendment that is to be proposed. 

Mr. YATES. ‘This seems to be a question 
between the jurisdiction of the State and 


‘what is called State: rights. 


_made and recorded 


national Goveritients: «So far ‘as the powet . 
is concerned, I think it is clearly invested in | 


Congress: by the Constitution of- tle United 
States. -Itis an expressed power-of the Con- 
stitution granted to Congress to regulate com- 
wierée among the several-States: and with. for- 
eign nations. This-is: tha statement of the 
Constitution itself, and thepower was con- 
ferred for wise purposes. 


question of the transit of railroads. through sev- 
eral States; and it belongs to the Congress 
of the United States to: decide that question. 
‘Where there-ig a’conflict of interests, where it 
ig proposed tö: ‘establish by one State a rail- 
road ranuing into other States, or to regulate 
or affect commerce between-several States, or 
with foreign : nations} the power is expressly 
conférred on the Congress of the United States. 
Why should it not be’ so?-We propose to 
regulate commerce with foreign nations. Who 
is interested in this commerte? -X do not 
kitow who the parties are; I do not know who 
ig seeking for this act of incorporation ; but I 
do know that the object of this application is 
to regulate commerce with foreign nations. 
That being the case, and the power being 
‘granted by the Constitution to Congress to 
regulate commerce between the several States 


‘and with foreign nations,-I believe- that Con- 
‘gress has the exclusivé power. I object to any 


interference of the States tipon a question of 
this kind, and to any proposition to sustain 
What! State 
rights to regulate commerce among the several 
States and with foreign nations! Whois inter- 
ested? ‘The people of the United States are 
interested in this corporation, and the object of 
it is to regulate commerce with foreign nations. 

‘Having said this much; I have made my 
position clear: I repudiate the position as- 
sumed by the Senator from Delaware and the 
Senator from Kentucky. It is clearly legiti- 
mate withiii the powers of Congress to charter 
a conipany for this purpose; and it really does 
not belong, not even in the idea of a coneur- 
rent jurisdiction, to the States. 

Mr. BAYARD. I offer the following pro- 
viso, to come in at the end of section six: 


Provided, That nothing in this act contained shall 
dcprive any State of the Union of full jurisdiction 


-over any property or shares of the capital stock of 


the said company as may be at any time within its 
limits or held by any person therein residing, whether 
for purposes of taxation, attachment, or otherwise. 


The amendment was agréed to. 


Mr. BAYARD. I. send another. amend- 
ment to the Chair. The amendment which I 
now Offer is known as the individual liability 
clause. It is a very well considered clause, 
which is to be found in the general act relating 
to corporations in the District of Columbia, 
passed on the 5th of May, 1870. I will send 
it to the desk, that it may be read and offered 
as an amendment, to come in at the end of 
the seventh section of this bill. 

The Chief Clerk read the following section 
from the act of May 5, 1870: 

And be it further enacted, That all the stockholders 
of every company incorporated under this act shall 


be severally, individually, liable to the creditors of 
the company in which they are stockholders, to an 


amount equal to the amount of stock held by them, 


respectively, for ali debts and contracts made by 
such company, until the whole amount of capital 
stock fixed and limited by such company shall have 

een paid in anda certificate thereof shall have been 
t as is prescribed in the following 
section. And the capital stock so fixed and limited 
shall be paid in, one half within one year, and the 
other half thereof within two years from the incor- 
poration of said company, or such corporation shall 
be dissolved. The president and a majority of the 
trustees, within thirty days after the payment of 
the last installment of the capital stock so fixed and 
limited by the company, shall make a certificate 
stating the amount of the capital so fixed and paid 
in, whieh certificate shall be signed and sworn to by 
the president and a majority of the trustees; and 
they shall within the said thirty days record the 
same in the office of the register of deeds of the Dis- 
trict of Columbia, ; 4 


The PRESIDING OFFICER. The question 
is on the amendment jast read. * 
The amendment. was agreed to. 


It. was not intended 
to be left to-a single State to decide upon the: 
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Mr. BAYARD. Tofferanotheramendment: 
itis in the third line of the sixth section, to 
insert after the word ‘‘ any“ the words ‘* State 
of. the: United. States or,’ so as to read, 
t: nothing contained in this act shall be cod- 
strued to authorize anything in conflict: with 
the treaties-or lawsin force in any State of the 
United. States or country where the corpora- 
tion may do-basiness.”’. l 

“Mr. CORBETT. . There is no objection to 
that. .~ sgt as ee 

The amendaient was agreed to. - s 

The bill was reported to the Senate as aniend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed: for a 
third reading, and was read the third time. 

Mr. CORBETT. I simply wish to say that 
if any one is the representative of a ‘tring’? I 
suppose I may be so considered iu this matter, 
as I introduced this bill at the solicitation of 
& gentleman who said that he thought if we 
could pass such a bill there wasan opportunity 
to establish commerce in Japan, and that they 
could; perhaps, navigate those streams with 
some profit. It was simply with a view fo 
increase the commerce of the United States 
that I introduced this bill; not with a view of 
relieving the parties from taxation or anything 
of the kind, but simply to extend to them an 
opportunity to increase the commerce of the 
United States by giving them a charter: - 

Mr. DAVIS. Ihave no doubt the Senator 
who offered the bill acted in perfect good faith ; 
and it was not my purpose to make any impu- 
tation upon him whatever. 

Mr. BAYARD. Mr. President, the passage 
of laws incorporting bodies-politice to net all 
over the United States is not an old prae- 
tice in this body; but in the last year or two 
it has become quite frequent, I deplore it. 
I most sincerely desire, for the sake of the 
prosperity of. the whole country, that those 
citizens of our country who desire acts of in- 
corporation for the proper association of their 
capital, and to reach. those ends which prob- 
ably individual efforts might fail in, should go 
to the proper sources from which such powers 
ought to be obtained. I object to the practice 
of the Congress of the United States turning 
itself into a vast machine for creating corpora- 
tions. ‘The question is a very grave one, not 
only as it affects the bulk of business but 'as 
affecting other questions, : 

I do not propose now to make any comment 
on the question of State rights. This is. hardly 
the body now, nor is the temper of this body 
such, as it is now composed, to hear State 
rights talked of at all. It seems to be an 
offensive phrase to gentlemen now, although, 
_perbaps, some of thesedays we may find a very 
altered condition of sentiment on that point 
among themselves. Nor am I prepared to 
state, as I should wish to state, feebly though 
the manner might be, the full extent of my 
objections to this class of legislation. : I do 
wish, however, that my voice could in some 
way reach the American people, so that they 
might by some expression of popular seuti- 
ment give pause to Congress in its present 
schemes of general incorporation. 

It is a very strange commentary upon our 
form of government, that, whereas the found- 
ers of this Government intended that property 
per se should have no voice in the government 
of the country, and when there was but one 
species of property known to our laws, and 
that was property in negro slaves, whicli was 
recognized by the Constitution as a property to 
be represented and to have governmental forte 
of itself, we have now lived to see the time 
when by the passage of these acts-of ineorpota- 
tion, you give to dull, inanimate properiy a 
power far greater than you give to man ‘ih his 
individual right and capacity. Itisa known 
fact to the people of this country, and to none 
better than those whom I now address, that 
there is no State in this Union, let her be 
never so powerfal, let- her be never so popu- 
lous, whose voice and influence ia to-day as 
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potent with the American Congress and in the 
government of the people of the United States, 
as are corporations which have been created 
by the very breath of Congress itself. 

If there was one thing that the founders of 
this Government thought they would prevent 
it was the accamulation of vast sums of prop- 
erty in individual hands. ‘Therefore they abol- 
ished the rule of primogeniture ; they provided 
for the division of fortunes; they produced an 
easy method of barring all entails ; everything 
that could tend to diffuse and dissipate prop- 
erty was resorted to, and resorted to by them 
in the fond hope that it would prevent the vast 
aggregation of fortunes in individual. hands. 
Aud yet what have we lived to see? So far 
from having an equality of fortune produced 
among our people, so far from having but little 
difference in the amount of means held by men 
throughout the country, we have lived in the 
last ten years of our history to find a differ- 
ence between the fortunes of individuals more 
vast, more unhealthy; and more unsound than 
any other Government in this world can give 
example of. ; 

How has this been accomplished? It has 
been accomplished by this. principle of incor- 
poration. ‘here are ‘individual citizens of 
the United States to-day; men in no way partic- 
ularly distinguished for personal, private, or 
public virtues, who wield powers that never 
could have been contemplated by those who 
created this Government; and. by what ma- 
chivery is such a result reached? It is by 
your system of incorporations. To-day, if I 
mistake not, there are combinations of capital 
created by your laws of invorporation, one of 
them amounting, I believe, to $400.000,000; 
and whether that enormous, countless sam of 
money is not under the control of a single 
brain and of a single hand, to be wielded by 
this enormous executive power so confided, 
is a question, I think, that must be answered 
in the affirmative. 

Mr. COLE. Will the Senator allow me to 
ask to what corporation he alludes? I really 
do not know. f 

Mr. BAYARD. I do not allude to a single 
corporation, but I allude to a combination of 
corporations that reach, I believe, from the 
Atlantic coast clear to the Pacilic. 

Mr. COLE. To what combination of cor- 
porations does the Senator allude ? l 

Mr. BAYARD. I could give the Senator 
the facts precisely. They will be found in an 
article of young Mr. Adams in, I think, the Jan- 
uary number of the North American Review 
for 1869, in which the aggregate wealth con- 
trolled by the Pennsylvania Central Railroad 
Company, which [ think is the nucleus around 
which this great power grows, is stated. I do 
not know whether one half the amount I have 
named is not controlled to-day by the will of 
Mr. Vanderbilt, of New York, alone. I am 
inelined to think that is the truth. But whether 
Tam precisely accurate as to these vast amounts, 
which I confess stagger the imagination even 
in contemplating them, nevertheless the sub- 
stantial truth of whatd utter is-éntirely indu- 
bitable, that you have given to individval:men 


in this country a control. over the welfare of ji 


whole communities which you cannot contem- 
plate without shuddering for the fate of the 
institutions of the country. 

Mr. YATES. Mr. President-—— 

The PRESIDING OFFICER. Does the 
Senator from Delaware yield.to. the Senator 
from Illinois? Se ae 

Mr. BAYARD. «Yes, sir. ; 

Mr. YATES: Mr. President, I do -not 
appreciate the arguinents of the Senator from 
Delaware, because if there is ‘any complaint on 
this subject it is that the'evils~of which he 
speaks bave resulted from. dorporations-cre- 
ated under State jurisdiction, which have been 
jive to one—yes, teri to one=-those ‘created by 
the national Government. The: question is 
owhether we arp to have thirty-seven States 
legislating upon the question of corporations, | 


-was liable to ati impossible constraction. 


and especially those corporations which pro- 
mote commerce between this nation and for- 
eign nations, or whether we shall trust to the 
assembled representatives of all the States in 
Congress to decide such matters. 

The Senator from Delaware proposes to ab- 
sorb to the States, under the policy of State 
jurisdiction, all this power of creating corpora- 
tions. On the other hand, I assert that Con- 
gress alone can properly understand the ques- 
tion of the propriety of a corporation to pro- 
mote commerce between the United States 
and foreign nations. It is not a matter of 
State jurisdiction. It is a question for the con- 
sideration of the whole nation, through its 
repregentatives in Congress. Therefore I do 
not appreciate the argument which is made by 
the Senator from Delaware upon this occasion. 
I presume it will be found that hundreds of 
millions of dollars of capital are invested in 
corporations created by the States and not by 
Congress; and I presume that we shall finally 
settle on the conclusion that in all such in- 
stances, and especially in the regulation of 
commerce between this and foreign nations, 
Congress is the legitimate power and not the 
several States. 

Mr. BAYARD. Iwas about to draw my 
remarkstoaclose. [should apologize for hav- 
ing touched upon the subject in this very hasty 
and incomplete manner. It is worthy of much 
more deliberate preparation than the sudden 
calling up of this bill permitted me to make. 
Perhaps, however, what I have said, short, 
incomplete as it has been, and utterly unsatis- 
factory to my own mind, may yet have the 
effect—I do not say in this Chamber, but per- 
haps elsewhere—of drawing the attention of 
my fellow-countrymen to that which I say now 
looms over them most darkly; that is, the 
power of this great aggregate of wealth, which 
is impossible, under our laws, in individual 
hands except by this machinery of corporations. 

Mr. STEWART. Mr. President, I am very 
anxious to make a speech on this question, but 
I will forego thatif the Senator from Michigan 
will allow me two minutes’ time to Jet the 
Senator from California snggesi his amend- 
ments to that mining bill and let the vote be 
taken. If that be done, Iwill forego all 
speeches, and it can. be done in less time than 
I would occupy in speaking on this bill. 

Mr. CHANDLER. If the Senator will 
forego his speech, and the amendments to his 
bill do not lead to debate, I will compromise 
ou that basis. 

Mr. CORBETT. I hope this bill may pass 
now without further discussion. 

The PRESIDING OFFICER. Does the 
Senator from Oregon object to the arrange- 
ment proposed ? 

Mr. CORBETT. Ido not object. 

The PRESIDING OFFICER. The pend- 
ing bill will then be laid aside informally. 

Mr. STEWART: And. the mining bill 
taken upi 9. : l 

: ee -> RIGHTS OF MINERS. ‘ 

The Senate, as in Committee of the Whole, 
resumed thé consideration of the bill (S. No. 
1103) to define and protect the rights of miners 
aud tó encdurage the development of mines. 

Mr. CASSERLY. I ask the Secretary to 
yeport the ainendment this morning made at 
the.end of the second section. 

“The Curer Cierx.. The amendment was to 


‘insert at the end-of the second section the | 


following: 


The end lines of each claim shall be parallel to 
each other, and at right angles with the general 
course of the vein. 

Mr: CASSERLY. The amendment, then, 
hag received the correction which [ wished to 
make: Asoriginally proposed the amendment 
By 
inserting the words ‘‘to each other’’ after the 


word ‘parallel’? the amendment. becomes 


sensible; and probably carries out the idea of 
the Senator from Nevada. 


H 


-along the vein or lode, with an 


| render such limitation necessary. 


| shall 


Mr. STEWART. 
modification. ; Dpi 

Mr. CASSERLY. In section four Lwis to 
amend by striking out from line five the words 
‘fone thousand,’’ so as to read “to the extent 
of five hundred feeton each side of the sarne;”’ 
or I should not have any objection to amend- 
ing it so that the proprietors of the tunnel 
would be allowed to have at the rate of two 
hundred feet for each person, and an additional 


I accepted the Senator's 


two hundred feet ; 

Mr. STEWART. -The number of ‘persons 
engaged in the tunnel would be very indefinite. 
I preter the amendment as it stands—five hün- 
dred feet on each side. ; 

Mr. CASSERLY. Very good. niy 

Mr. STEWART. There might be a great 
many incorporators, 

The PRESIDING OFFICER. The amend- 
ment will be reported. 

The Carer Cierk. The amendment is in 
line four of section four, to strike out ‘‘one 
thousand’’ before “five hundred ;’’ so as to 
read: 

The owners of such tunnel shall have the right: 
of possession of all veins or lodes, not previously 
known to exist, discovered in such tunnel, to the 
extent of five hundred feet on each side of the 
same. ` 

The amendment was agreed to. 

The amendment of the Committee on Mines 
and Mining, as amended, was agreed to, being 
to strike out all of the original bill after the 
enacting clause and to insert the following: 


‘Phat the mineral lands of the public domain, both 
surveyed and unsurveyed, are hereby declared. to be 
free and open to exploration and occupation by all 
persons, subject to such regulations as may be pre- 
seribed by law, and subject also to the local customs 
or rules of miuers in the several mining districts, so 
far as the same may not be in conflict with the laws 
of the United States. i i 

SEC. 2. And be it further enacted, That the miners 
of each mining district may determine the length o 
their mining claims upon veins or lodes of quartz, 
or other rock in place, bearing gold, silver, cinnabar, 
lead, tin, or copper, subject to the following limitas 
tions: claims located previous to July 26, 1866, shall 
be limited as to extent along the vein or lode bytho 
local laws or customs existing at the date of the loca- 
tion. Single claims located. subsequent.to July. 26, | 
1866, shall not exceed two hundred. feet. in, length 
additional claim. of 
two hundred feet for discovery to the discoverer, of 
the vein.or lode. Several persons may locate in com- 
mon on a vein or lode, each person taking oneclaim, 
but no person, except the discoverer, shall locate 
more than oneclaim upon thesame vein or lode; and 
the aggregate amount of a location in common made 


| subsequent to July 26, 1866, shall not exceed three 


thousand feet in length along the vein or lode. No 
claim shall extend more than three hundred feet on 
each side of the middle of the vein at the surface, 
nor shall any claim be limited by any mining regula- 
tion to less than twenty-five feet on each side of the 
middle of the vein at the surface, except where ad- 
verse rights existing at the passage of this act shall 
The end lines of 
each claim shall be parallel to each other, and at 
right.angles with the general course of.the.vein. 

EG. 3. And be it further enacted, That tho locators 
of all mining locations heretofore made, or which 
shall hereafter be made, on any. mineral vein, lode, 
or ledge situated on the public. domain, their. heirs 
and assigns, where no adverse claim exists. at. the 
passage of this act, so long as they comply withthe 
laws.of the United States, and with State, territorial, 
and local regulations not in conflict therewith, gov- 
erning their.possessory title, shall bavo. the exclu- 
sive right of possession and enjoyment of all the sur- 
face included within the lines of their locations, and 
of all veins, lodes, and ledges throughout their entire 
depth, the top or apex of which lies inside of such 
surfacelines extended downward vertically, although 
such veins, lodes, or. ledges may sọ far depart: from 
& perpendicular in their course downward as to. ex- 
tend outside the vertical side lines of said surface 
locations: Provided, That their right of. possession 


| to such outside parts of said veins or ledges shall be 


confined to such portions thereof as lie between ver- 


| tical planes drawn downward as aforesaid, through 


the end lines of their locations, or locations in com- 
mon, so continued in their. own direction, that such 
planes will intersect such exterior parts of said veins 
or ledges: And provided further, That nothing in this 
section shall authorize the locator.or possessor of a 
vein or lode which extends in, its downward. course 
beyond the vertical lines of his claim to enter upon 
the surface of a claim owned or possessed by another. 

Sec. 4. And be it further enacted, That where a tun- 
nel isrun for. the development of. a vein or lode, or 
for discovery of mines, ihe owners of such tunnel 
bave ihe right.of possession of all veins or 
lodes, not previously known to exist, discovered in 
sach tunnel; to the extent. of five hundred feet on 
each side of the same; and locations on the line of 
such tunnel of veins or lodes not appearing on the 
surface, made by other parties after the commence- 
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ment of the tunnel, and while the same is being pros- 
ecuted with reasonable diligence, shall be inwulid. 

Src. 5. And be it further enacted, That.the miners 
of cach mining district may make rules ‘and regula- 
tions, not in conflict with the: laws ‘of the United 
States or with the laws of the State or Territory. iu 
which the district is situated, governing the loča- 
tion, manner of recording, amount of work neces- 
sary to hold possession of a mining claim, subject to: 
the following requirements: the location mast- be: 
distinctly marked on the ground so that its bound 
aries can be readily traced. AN records of mining 
claims hereafter made shall contain: thé nanie:or 
names of the locators, the date of the location; and 
such a description of the claim or claims located by 
reference to some natural object of permanent mon- 
ument as will identify the claim... After the passage 
of this act, and until a patent shall have been issued; 
not less than twenty-five dollars’ worth. of labor 
shall be expended or improvements made upon each 
claim of two hundred feet during each year;:but 
elaimanis in common, as defined in the: second 
section of this act, may causo all the labor to be 
expended or improvements to be made upon any 
one claim, provided the aggregate amount equals 
twenty-five dollars a year to each claim of two bun- 
dred feet. And upon a failure to comply with this 
condition, the claim or mine upon whieb such fail- 
ure occurred shail be open to relocation inthe same 
manner as if no location of the same had ever been 
wade: Provided, ‘that the original locator has not 
resumed work upon the claim after such failureand 

« before such relocation. Šah 

Sec. 6. And be it further enacted, That a patent 
shall be obtained in the following manner: any per- 
son, association, or corporation in possession of a 
mining claim or claims in common, who has com- 
plied with the mining regulations and the laws of 
the United States, may file in the local land office an 
application tora patent showing such compliance, 
tegether with a plat of the claim or claims in com- 
mon; a copy of such piat, together with a notice of 
iutention to apply fer a patent, shall also be posted 
in «conspicuous place on the claim for the period 
of uinety days. The register of the land office, upon 
the filing of such application and plat, shall publish 
a notice that such application bas been mage for the 
period of ninety days, in a newspaper published 
nearest to said claim, and he shail also post such 
notice in his office forthe same period. The elaim- 
antat the time of filing his application gr at any 
time thereafter within the ninety days of publica- 
tion, shall file with the register a certificate of the 
United States surveyor general that $1,000 worth of 
labor bas been expended or improvements made 
upon the claim, that the plat is correct, with such 
farther description by such reference to natural 
objects or permanent monuments as shall identify 
the claim and iurnish an accurate description, to be 
incorporated in the patent. At the expiration of the 
ninety days of publication, the claimant shall file 
his affidavit, showing that the plat and notice have 
Leen posted in a conspicuous place on the claim 
during said period of publication. If no adverse. 
claim shall have been filed at the expiration of the 
ninety days of publication, it shall be assumed that 
the applicant is entitled to a patent, and that no 
adverse claim exists, and thereafter no objection 
from third parties to the issuance of a patent shali 
be heard except it be shown thai the applicant has 
failed to comply with this act, 

SEC. 7. And be it further enacted, That where an 
adverse claim shall be filed during the period of pab- 
lication, all proceedings except the publication of 
notice and making and filing of the affidavit thereof, 
shall bestayed, until the controversy shall have been’ 
settled or decided by a court of competent jurisdic- 
tion, or the adverse claim waived. It shall be the 
duty of the adverse claimant, within twenty days 
after filing his claim, to commence proceedings in 
a court of competent jurisdiction to determiue the 
question of the right of possession, and proseeute 
the same with reasonable diligence to final judg- 
ment; aud a failure so co do shail be a waiver of his 
adverse claim. Aftersuch judgmentshall have been 
rendered, the party entitled to the possession of the 
claim, or any portion thereof, may file x» certified 
copy of the judgment-roil with the register of the 
land effice, together with the certificate of the sur- 
veyor general that the requisite amount of labor has 
been expended or improvements made thereon, and 
the description required in other cases, and shall 
pay tu the reeciver five dollars per acre for his claim, 
together with the proper fees, whereupon the whole 
proceedings and the judgment-roll shall be certified 
by the register to the Commissioner of the General 
Land Ojlice, and a patent shall issue thereon for the 
elaim, or such portion thereof as the applicant shall 
appear from the decision of the court to rightfully 
possess, If it shall appear from the decision of the 
court that several parties are entitled to separate 
and different portians of the claim, each party may 
pay for his portion of the claim, with the proper fees, 
and file the certificate and description by the sur- 
veyor general, whereupon the register shall certify 
the proceedings und judgment-roll to the Commis- 
sioner of the General Land Office asin the preceding 
case, and patents shall issue to the several parties 
according to their respective rights, 

‘Sue. 8. And be it further enacted, Thatthe descrip- 
tion of vein or lode ciaims upon surveyed lands 
shail designate the locaiion of the claim with ref- 
erence to the lines of the pubiic surveys, but need 
not conform therewith; but where w patent shall be 
issued for vein or lode claims upon unusurveyed 
lands, the surveyor general in extending the sar- 
veys shall adjust the same to the boundaries of such 
patented claim, according to the plat or deseripuion | 
thereof, as in other cases of private claims. i 


| 
| 
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Sec. 9. And beit further enacted; That sections one, 
- two, three, four, and:six.of an act entitled ‘An act 
g¥anting the right of way to diteh and canal owners 
: over the public hinds, and for other purposes,” ap- 
proved: July 20, 1863, are hereby repealed, but sucb 
repeal shali not affect existing rights, or prevent 
' claimants now prosecuting their claims for patents 
| from ‘proceeding under'said act: Provided, That this 
actshall be enforced as to such claims where it is 
; not ingonsistent with the act approved July 26, 1865, 
: aforesaid. d 
SEC. 10. And-be- it further enacted, That the act to 
amend aù act granting. the right.of way to ditch and 
canal owners over the public lands, and for other 
purposes, approved July’9, 1870, shall be and re- 
main in full force, except asto the proceedings to 
obtain a patent, whieh shall be similar to the pro- 
ceedings prescribed. by sections six and’seven of this 
act for obtaining patents to vein ‘or lode claims; but 
where said ‘placer claims shall be upon surveyed 
lands, and. conform to legal subdivisions, no further 
survey ot plat shall be required, and joint entries 
shall be alowed:tor contiguous claims, as provided 
insaid act: Provided; That proceedings now pending 
may be prosecuted to their final determination under 
existing laws; but the provisions of this act, when 
not in conflict with existing laws, shall apply to such 
eases. : 

Sec. 11.. And be it further enacted, That where the 
same person, association, or corporation is in pos- 
session of-a placer claim, and also a vein or lode 
included within the boundaries thereof, application 
shail be made fora patent for the placer claim, with 
the statement that it includes such vein or lode, 
and in such case (subject to the provisions of this 
act and the act to amend an act granting the right 
of way to ditch and canal owners over the public 
jands, and for other purposes, approved July 9, 
1870.) a patent shall issue for the placer claim, in- 
cluding such vein or lode, upon the payment of five 
dollars per acre for such vein or lode claim and one 
hundred feet of surface on cach side thereof. The 
balance of the placer claim shall be paid for at the 
rate of $2.50 per acre, and where a vein or. lode, 
such as is described in the second section of this act, 
is known to exist within the boundaries of a placer 
claim, an application for a patent for such placer 
claim which-does not include an application for the 
vein or jode claim shall be construed as a conclu- 
sive declaration that the claimant of the placer 
claim has no right of possession of the vein or lode 
claim; but where the existence of a vein or lode 
iaa placer claim is not known, a patent for the placer 
claim shall convey all mineral lands within the 
boundaries thereof. 

Sxc.12. And be it further enacted, That the surveyor 
general of the United States may appoint in each 
land district containing mineral lands as many com- 

| petent surveyors as shali apply for appointment to 
į Survey mining claims. The expenses of the survey 
of vein or lode claims and the subdivision of placer 
claims into smaller quantities than one hundred and 
sixty acres, together with the cost of publication of 
notices, shall be paid by the applicants, and they 
shall be at liberty to obtain the same at the most 
reasonable rates. and they shall also be at liberty to 
employ any United States deputy surveyor to make 
the survey. The Commissioner of the General Land 
Oilice shall also have power to establish the maxi- 
mum charges for surveys and publication of notices 
under this act; and in case of excessive charges for 
publication he may designate any newspaper pub- 
lished in a land district where mines are situated for 
the publication of mining notices in such district, 
and fix the rates to be charged by such paper; and 
to the: end that the Commissioner may. be fully in- 
formed on the subject, each applicant shall file with 
the register a sworn Statement of all charges and fees 
paid by said applicant for publication and surveys, 
together with all fees and money paid the register 
and receiver of the land office, which statement shall 
be transmitted with the other papers in the case to 
the Commissioner of the General Land Office. The 
fees of the registers and receivers shall be the same 
; as in other eases for similar services. But nothing 
in this act shall be construed to repeal, impair, or in 
any way affect the provisions of the act granting to 
A.Sutro the right of way and other privileges to 
aid in the construction of a draining and exploring 
tunnel to the Comstock lode, in the Stateof Nevada, 
approved July 25, 1836. 


The bill was reported to the Senate as amend- 
ed, andthe amendment was concurred in. The 


reading, read the third time, and passed. 
JAPAN STEAM NAVIGATION COMPANY. 


| The PRESIDING OFFICER. The Senate 
resumes the consideration of the bill (S. No. 
1054} to incorporate the Japan Steam Navi- 
gation Company, which was laid aside in- 
formally. The question is on the passage of 
the bill. : ? 

Mr. HAMLIN. Mr. President, I have given 
my attention to the debate which has sprung 
up on the bill now before the Senate, and Í 
confess I have failed to hear one single good, 
sound, substantial reason which.addresses itself 
to my judgment in favor of this bill. - Itseems 
to me the whole current of the practice of the 
Government isagainst it; and in policy and in 


bill was ordered to be engrossed „for a third” 
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never to. be entertained for a single instant or 
in any single case in this body. 
. Is is alleged. that this is a power given us 


| under that.clause in the Constitution which 


allows us to regulate commerce. Why, sir, 
there is ot a- single line or letter in this bill 
which proposes to regulate commerce, to fix 
the value of merchandise; to prescribe the 
rules. under-which it-shall leave foreign posts 
and enter:our.own. There is not a line ora 
letter, from the first to the last, in the bill that 
seeks to regulate commerce, either foreign or 
domestic. ` It is a plain, simple bill giving to 
certain parties corporate powers; the right to 
sue and tobesued, &c. That is all there is in 
the bill, Well, sir, for long years: certainly 
no such bill ever passed Congress. If there 
have been any such acts. passed, I think they 
are of a modern daté and have been originated 
and perfected and passed under a state of 
legislation that grew up from the necessities 
of the Government. during the late war. 

Now, it does seem to me that all powers 
which may be exercised by the States should 
certainly, as a matter of principle as well as 
of expediency, be left with the States, and we 
ought not to interfere with them. The Senator 
from Delaware has offered certain amendments 
to this bill which, to a certain extent, would 
make it more acceptable to me if L were going 
to vote to.pass the bill; but in another view 
the bill is more objectionable, or rather I might 
say the objections are made patent, by the very 
amendments which he has offered and which 
have been adopted. 

These gentlemen want corporate powers. 
Those powers may be granted by any State, 
and, with proper regulations and limitations, 
with perfect security to every individual in. the 
community who may bave dealings with such 
corporations. Certainly I have no objection 
to, Í am the friend of, such corporate powers 
with proper guards and restrictions ; but when 
we step over this line and create corporations 
with which the Government is not. by direct 
terms in the bill connected we do that here in 
general legislation which belongs, iu my judg- 
ment, better and will be more wisely exercised 
by the States themselves. s 

Where is this system of legislation to end; 
and what is to be the final course of Congress, 
and what subject or rule will there be that will 
not be addressed to us, and that we will notact 
upon if we undertake to create. corporations 
for localities? Isay this with regret; because 
if there is a Senator. upon this floor whois - 
sincerely desirous of promoting commerce, of 
regulating it by liberal rules that shall give it 
new life and energy and activity, and thereby 
promote both the agricultural and manufac- 
turing interests of our country, I claim to be 
that Senator. 

On the grounds I have stated Iam compelled 
to oppose this bill, whick seeks in an indirect 
manner. to promote commerce, but certainly 
not to regulate it. ‘here is, I repeat again, no 
provision in the bill which seeks to regulate 
commerce, either foreign or domestic. It 
belongs to that class of legislation which for 
long, long years was excluded from the halls 
of Congress ; and the sooner we return to that 
rule, and exclude. every species of legislation 
from Congress that appropriately belongs to 
the States and may. be fully exercised by the 
States, the better. By so doing we shall do a 
wise act, and we shall only bring the Govern- 
ment to that rule which was the one that 
existed almost uniformly for more than half a 
century. 

I do not know of a single bill of a kin- 
dred character to this, although it is gaid that 
two or three such bills have in some manner 
obtained a passage through Congress... Forty 
errors cannot make a right; no number. of 
wrongs can make a right; and if such. legis- 
lation has been indulged in by Congress the 
sooner we depart from it and. come back. to 
what I believe is the right rule the better. Let 
us create no corporation with which the Gov 
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ernment is not directly and in terms con- 
nected, and when we do that let us do it with 
all and perhaps with more safeguards around 
it than are now incorporated in this bill by 
virtue of the amendments submitted by the 
Senator from Delaware. 

I do not desire to take up the attention or 
the time of the Senate, but these are the con- 
siderations which compel me to vote against 
the bill either with or without the amendments 
that have been offered by the Senator from 
Delaware. f 

Mr. TIPTON. Mr. President, I feel— 

Mr. CORBETT. I will withdraw the bill 
if there is to be any more discussion upon it. 
It is taking up the day that was set apart for 
the business of the Committee on Commerce ; 
and I therefore withdraw the bill. 

The VICE PRESIDENT. Does the Sen- 
ator from Nebraska yield to allow the Senator 
from Oregon to withdraw the bill? 

Mr. TIPTON. I will in one moment. I 
desire to say that I feel under personal obli- 
gations to the Senator from Maine for the 
words of wisdom and experience which I be- 
lieve he has uttered“on this bill. I shall not 
detain the Senate with any repetition of them ; 
but I must be permitted to say here, as an 
explanation of my votes hereafter, that I am, 
with very little experience, however, utterly, 
totally, and entirely opposed to this species 
of legislation. I did not feel that it was proper 
for me to obtrude my views upon the Senate, 
and I therefore have kept quiet; but I shall 
be heard when the yeas and nays are called 
upon bills of this character. It would only be 
a vain effort at an amplification of the proposi- 
tions so ably set forth by the Senator from 
Maine that I should indulge in if I were to 
continue this course of remark ; and therefore 
I desist for the present. 

Mr. HAMLIN. I wish to make one state- 
ment that I omitted when I was up before. I 
meant to have stated when I was on the floor 
a moment ago that at the last session of Con- 
gress there were several—I do not know the 
number—applications made’ to the Committee 
on the District of Columbia, of which I was 
a member and the chairman, to create corpor- 
ations outside of this District; and, I think, 
with the united approval of that committee, 
we reported against them in every case; and 
the Senate approved of our reports.. 

Mr. EDMUNDS. 


econsent-——— 


The VICE PRESIDENT. Upon this bill? | 


Mr. EDMUNDS. No, sir. 

The VICE PRESIDENT. This bill will 
be regarded as recommitted to the Committee 
on Commerce. f 


ORDER OF BUSINESS FOR SATURDAY, 


Mr. EDMUNDS. Irise to ask unanimous 
consent that the rule relating to unfinished 
business going over from one day to another 
may be suspended, so that an order may be 
entered that on- Friday next, at one o'clock, 
“bills from:the Committee an Pensions may be 
considered. “T think it is probable that in an 
hour or an’ hour ‘and a half we can. pass’ all 
the Senate pension bills which we shall then 


have ready, bringing to a termination the bills 


from this body, that they may go to the other, 
House: I hope there will be no objection to 
that: > > $ Rs 
The VICE PRESIDENT. TheSenatorfrom 
California ‘has given notice that he desires 
ow that day to call up an appropriation bill. 
Mr: COLE. My colleague on the committee 
has probably overlooked: the fact that-on that 
‘day we propose to tall up the legislative, exec- 
give; and judicial appropriation bill. 
Mr. EDMUNDS. Thea I will say Satur- 
The VICE PRESIDENT. The Senator 
from Vermont asks that by unanimous con- 
“gent the fifteenth rule may be suspended, which 
“gives unfinished: business priority, so that on 
Saturdayat one o'clock the Senate may pro- 


I rise to ask unanimous | 


ceed to the consideration of pension bills, to 
the exclusion of all other business. 

Mr. WILLIAMS. I ask to amend that 
order by inserting reports from the Commit- 
tees on Publie Lands and Private Land Claims 
after the pension bills are considered, if there 
is any time. We have a dozen or more bills 
of a general nature that will pass without 
opposition. ian 

Mr. EDMUNDS. I have no objection to 
that unless it shall embarrass this order by 
somebody objecting to my friend’s amend- 
ment. If nobody else objects to it, T shall not. 

The VICE PRESIDENT. The Senator from 
Vermont asks that by unanimous consent the 
fifteenth rule, giving priority to the unfinished 
business, shall be suspended on Saturday at 
one o'clock, so that at that time the Senate 
may proceed to the consideration of pension 
bills, and if any part of the day remains, bills 
from the Committees on the Publie Lands-and 
Private Land Claims. Is there objection? 

Mr. COLE, 
of the motion. If the legislative and exec- 
utive appropriation bill should be the unfinished 
business when we adjourn on Friday I suppose 
it ought to come up on Saturday. 

Mr. EDMUNDS. It will come up on Mon- 
day as the unfinished business; and it is abso- 
lutely necessary that these Senate pension bills 
should go over to the House very soon, if they 
are to be acted upon at this session. So I hope 
we shall have that day. 

Mr. SUMNER. I should like to ask the 
chairman of the Committee on Pensions how 
much time he expects to occupy ? 

Mr. EDMUNDS. I do not think it probable 
that the two or three dozen little bills that we 


shall have will take more than an hour and a | 


half. 

Mr. SUMNER. May I ask my friend from 
Oregon also how much time he expects his 
committee will occupy? Iask with reference 
to another request; if there should be any time 
after that. 

The VICE PRESIDENT. The Chair under- 
stands there is no objection to the proposition 
in regard to these three committees, and itis 
so ordered. 

Mr. WILLIAMS. -I will state; as to. the 
bills to which I referred, there are thirty or 


forty on the Calendar, and we might take a | 
week with them; but we do not expect to pass | 


any except such bills as can go through with- 
out much discussion. 

Mr. SUMNER. Do I understand the Sen- 
ator tosay that he will occupy all the remain- 
der of the day? 

Mr. WILLIAMS. Certainly. 

Mr. SUMNER. Iask that, because if there 
was a chance of our having avy time left I 
should like to ask the Senate to proceed with 
some half a dozen bills from the Committee 
on Foreign Relations. j 

Mr. WILLIAMS. I presume there will be 
no time after the business of these other com- 
mitteés is. disposed of, because there are sev- 
éral bills from the Committée on Private Land 
Claims. : i 

The VICE PRESIDENT. 


made: The Senator from Michigan is enti- 
tled to the floor and is claiming it. 
a REPEAL OF A LAW. 


z Mr: CHANDLER. I moveto proceed to 
‘the consideration of Senate bill No: 981. 


The motion was agreed to; and the bill 


(S. No. 981) to repeal the act approved March 


17, 1800, entitled*‘An act declaring the assent 


of Congress to certain acts of the States of 


Maryland and Georgia,” was considered as in 


Committee of the Whole. It proposes to 
repeal thé act approved March 17, 1800, enti- 
tled “An act declaring the assent'of Congress 
to certain acts of the States of Maryland and 
Georgia,” and which by subsequent. acts.has 
been ‘revived ‘and continued in force until 
March 3,:1871. : : 


The order which 
‘the Senatar from Vermont desires bas been 


I did not understand the terms !! 


t 


The bill was reported to the Senate-without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed: 
IMPORTATIONS AT NEW ORLEANS:0 620% 


Mr. CHANDLER. I now move that.tlie 
Senate proceed to the consideration of Senate 
bill No, 989. ee 

‘Phe Senate, as in Committee of the Whole, 
proceeded to consider the bili (S. No. 989) to 
amend an act passed March 2, 1881, entitled 
“An act allowing the duties on foreign mer- 
chandise imported into Wheeling, Vicksburg, 
Cincinnati, Louisville, St. Louis, Nashville, 
and Natchez to be secured and paid at those 
places.’’ It proposes to amend the seeond and 
third sections of an act passed March 2,:1881, 
entitled “ An act allowing the duties on foreign 
merchandise imported into Pittsburg, Wheel- 
ing, Cincinnati, Louisville, St. Louis, Nash- 
ville, and Natchez to be secared and paid at 
those places,” so as to read as follows)... 


SEC, 2. And beit further enacted, “That any importer 
residing at any port of entry or delivery. importing 


| foreign merchandise by way of New Orleans, or the 


agent of such jinporter, is hereby authorized to enter- 
any merchandise imported, as. aforesaid, by way of 
New Orleans, at that port, in the manner now pre- 
scribed by law, and the collector shall grant. per- 
mit for the landing thereof, and cause the duties 
to be ascertained as in other cases, thé said goods 
remaining in the custody of the collector. until 
reshipped for the place of destination; and the col- 
lector shall certify to the surveyor at such place tbe 
amount of such daties, which the said surveyor shall 
enter on the margin of the bond, as aforesaid, given 
to secure the same, which goods shall be delivered 
by the collector to the agent of the importer or 
consignee, duly authorized to receive the same, for 
shipment.to the place of importation; and themas- 
ter, commander, owner, or agent of every steam- 
boat or other vessel in which such merchandise shall 
be transported, shall, previously to her departure 
from New Orleans, or within eighteen hours there- 
after, deliver or cause to be delivered to the col- 


| lector duplicate manifests of such merchandise, 
| specifying the marks and numbers of every case, 


ag, bux, chest, or package containing the same, 
with the name and place of residence of every. im- 
porter or consignee of such merchandise, and the 
quantities shipped to each, to .be by such: master, 
commander, owner, or agent subseribed,.and ‘to: tie 
truth of which such master, commander, owner, or 
agent shall swear or affirm, and. that thesaid goods 
have been received on-board: his. vessel, stating the 
name of the agent who shipped--the same ;-and the 
said collector shall certify the facts, as aforesaid, on 
the manifests, one of which he shall return. to.such 
master, commander, owner, consignee, or agent, 

Sec. 3. And be it further enacted, Tiniatif any mas- 
ter, commander, owner, agent, or consignee of any 
steamboat, or other vessel, having on board mer- 
chaudise, as aforesaid, shall fail or neglectto comply 
with the provisions of the second section of this act, 
as amended, the master or commander of any such 
boat or vessel, arriving at any of the, ports: above 
named, on board of which is merchandise, shall for- 
feit 3500; and the master of such boat or other ves- 
sel, arriving at ether of the ports above named, on 


bon 


| board of which merchandise, as aforesaid, shall have 


been shipped at New Orleans, shall, within eighteen 


i hours next after the arrival, ànd previously to un- 


loading any part of such merchandise, deliver to 
the surveyor of such port the manifests of the same, 


| certified, as aforesaid, by the collector of New Or- 


leans; and shall make oath or affirmation before the 


Il said: sutveyor that there was not, when he departed 


from New Orieans, any more or other goods on board 
such boat or vessel, imported, as aforesaid, than is 
therein mentioned; whereupon the surveyor shall 
cause the svid. casks, bags, boxes, chests or packages 


-to be inspected and compared with her manifests, 
„and the same being identified, he shall grant a per- 


mitfor unloading the same, or such part thereof as 
the master shall request: and when a part.of any 
such merchandise is intended to be landed, the sur- 
veyor shali make an indorsement on the back of the 
manifests, designatingsuch part, specifying the arti- 
cles to be landed, and shail return the manifests 
to the master, indorsing thereon his permission to 
such boat or vessel to proceed to the place of its 
destination; and if the master of such steamboat 
or vessel shall neglect or refuse to deliver the mani- 
fests within the time herein directed, he shall for- 
feit $100. ote i 


The bill was reported to the Senate without 


| amendment, ordered to be engrossed for a 
! third reading, read the third time, and passed. 


ASIATIC AND AUSTRALIAN MERCHANDISE, 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 929. . : , - 

The Senate; as in Committee of the Whole, 
preceeded. to consider the bill (S. No. 929) 
to facilitate the transmission of Asiatic, Aus- 
tralian, and European merchandise inte aud 
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across the territory of the United States of 
America, and for other purposes. -’ : 

The Committee on Commerce reported. the 
bill with an amendment, to strike out all of the 
bill after the enacting clause and to insert the 
following in liéu thereof: ` ee 

That any goods, wares, and merchandise arriving 
by sea from foreign countries at a port of entry of 
the United States which, by the invoice and bill of 
lading, and manifest of the importing vessel; appears 
to be intended for transportation acrdss the terri- 
tory of the United States for the purpose of being 
exported to places in Europa, Asia, Africa; or Aus~ 
tralia, may be immediately. conveyed, without exam- 
imation and appraisement, to the port of export- 
ation, in the manner prescribed by this act. °°» < 

Suc. 2. And beit further enacted, That- any railroad 
or transportation company having a continuous or 
connecting line of railroad across the territory of the 
United States, and duly bonded in the: manner now 
prescribed by law for the transportation of foreign 
goods in bond, be, and is hereby, authorized to re- 
ceive from the collector at the port of first arrival, 
and to convey in ears duly secured by locks and seals, 
and deliver to the collector of customs at the port of 
exportation, any goods, wares, and merchandise im- 
ported in the manner described in the foregoing sec- 
tion: Provided, That sach railroad or transportation 
company shal! have previously presented to the col- 
lector at the port where such goods, wares, and mer- 
chandise were first landed in the United States. an 
invoice of the same, daly verified before a consul of 
the United States, in the manner provided by the 
act of March 3, 1863, entitled An act te prevent and 
punish frands on the revenue, and for other pür- 
poses,” and shall also have previously entered the 
same for transportation in bond to the port of export- 
ation on the quantities and values as mentioned in 
the consular invoice thereof and bill of lading, and 
executed a bond on such entry, with good and suffi- 
cient sureties, in double the invoice value of the 
merchandise, conditioned for the transportation of 
the same to the port of exportation, unopened, un- 
changed, and intact, and for its due delivery.to the 
collector of customs at said port within such time as 
the Secretary of the Lreasury may prescribe, to be 
thereupon entered for exportation in the manner 
now provided by law, upon executing the usual bond 
for production of evidence of landing of the mer- 
chandise in a foreign country. 

Sec. 3. And be ut further enacted; That upon the 
receipt of the goods, wares, and merchandise by the 
collector at the port of exportation, and. on his 
being satisfied that they have not been removed 
from their original packages, or in any manner sub- 
stituted'or changed, be shall issue a certificate of 
receipt for the same, upon production of which to 
the collector at the port of original importation the 
aforesaid bonds shall be canceled. 

Sec. 4. And be it further enacted, That the Secre- 
tary of the Treasury be, and is hereby, authorized 
to make such rules and regulations as he may deem 
necessary for the proper security of the revenue, and 
to give force and effect to the provisions of this act. 


The amendment was agreed to. 

Mr. SUMNER. That is a very important 
bill, and listening to it it seemed to me to be 
all right ; but I should like to know whether it 
has been considered at the Treasury Depart- 
ment by those who are particularly familiar 
with the operation of the custom-house. 

Mr. CORBETT. This bill was prepared by 
the Treasury Department. 

Mr. SUMNER. I supposed that it was. 

The bill was reported to the Senate asamend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. Its title was amended so as to read: 
“A bill to facilitate the transportation of 
Asiatic, Australian, and European merchan- 
dise across the territory of the United States 
for exportation to foreign countries.” 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the bill (S. No. 610) for the 
relief of the Stockbridge and Munsee tribe of 
Indians in the State of Wisconsin having been 
presented to him on the 25th of January last, 
and not having been approved and signed by 
him, nor returned to the Senate, in which it 
originated, within ten days, as required by the 
Constitution, had become a law under the pro- 
visions of the Constitution, 

MESSAGE FROM TIE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPHrsoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 498) for the relief of John L. 
‘Thomas, jr., and Edwin H. Webster, the pres- 
ent and former collector of customs at Balti- 


more, late United -States'designated deposita: 
ries 0 onani Ga: 
= ENROLLED BILLS SIGNED. 

"The thessiigedlso announced that the Speaker 
of the Hotise had signed the following enrolled 
bill and joint resolution ; and they were there- 


J| upon signed by the Vice President : 


A bill (8S. No. 1190) to eredte an additional 
land district in the State of California; and 
=A joint resolution (H. R. No.-487) relative 
tö school lands in the State of Oregon. i 

_, , CONSTRUCTION OF RAILROADS, 
_Mr..CHANDLER, J-now move that the 
Senate proceed to. the consideration of Senate 
bill No,..526;-which I believe has been read 
before... A oea DNE 

-The motion was agreed to; and the Senate, 
as in. Committee of the .Whole, proceeded to 
eonsider- the bill (S. No.. 526). to promote 
commerce among the States, and to cheapen 
the transportation of the mails and- military 
and naval stores.  - i ; j 

The VICE PRESIDENT. The Clerk will 
read the bill in fall. Pri 

The Chief Clerk proceeded to read the bill; 
but was interrupted by : 

Mr. SUMNER. I inquire. if that bill has 
not already been read? E 

Mr. CHANDLER. It has been read. 

Mr. SUMNER. .. If:it..has- been read there 
is no need to read it a-second time. . 

The VICE PRESIDENT... The Secretary 
states that it has been reported in full pre- 
viously. 

Mr. HAMILTON, of Maryland. This isa 
very important bill, and will give rise to dis- 
cussion, and I appeal to the honorable Sen- 
ator from Michigan not to press it now. My 
colleague [Mr. S rorers] desires to address 
the Senate in opposition to this bill, and he 
was obliged to be absent to-day. He will be 
here to-morrow morning or this evening. 

Mr. SHERMAN. What is the bill? 

Mr. HAMILTON, of Maryland. Itis the 
bill for an air-line railroad to New York. The 
bill will certainly give rise to discussion. In 
all probability the honorable Senator from 
Michigan has other bills which he desires to 
pass, and I therefore ask him to postpone this 
bill for the present.. My colleague wishes to 
be heard upon it. 

Mr. CHANDLER. I will remind the hon- 
orable Senator that his colleague did speak at 
length on this bill when it was up before, and 
has probably said. all that he desires to say 
upon it. ‘ 

Mr. HAMILTON, of Maryland. When he 
left he expressed the desire if this bill came 
up that. I should notify the Senate of his wish 
to speak upon it. He will be back to-morrow, 
or probably this evening. 

Mr. CHANDLER. This bill has been fora 
long time before the Senate, and I should like 
very much to. get a vote upon it. Ido not 
desire to discuss it myself. It has been very 
fully discussed on both sides both for and 
against, and my impression was that we might 
take a vote upon it this afternoon without any 
prolonged discussion. 

Mr. POMEROY. I suggest to the Senator 
to go on with his other bills and let this lie 
over for a time. 

Mr. SHERMAN. In regard to this matter 
I have to say that a bill identical with this has 
been discussed in the Senáte for three or four 
years; the same bill in the same words; and 
the Senator from Maryland [Mr. Vickers] 
spoke all of one day upon it; It is a question 
which, it does seem to me, the Senate ought to 
vote upon once. It is a bill upon whieh every 
Senator has made up his mind, giving. a cor- 
porate franchise, I understand, to.a company 
to build a railroad from here to New York. 

Mr. CHANDLER. Yes; sit, that is it; an 
air-line. fe : 

Mr. SHERMAN.. Every Senator has made 
up hismind upon it. It has been 4 little remark- 
able that during the four or five years this bill 


has been. before us we never could get a vote 
upon it, because on the ground of courtesy to 
some one it was allowed to go over. I have 
nothing to do with the management of the. 


| bill, but I desire to have an opportunity of 


voting once upon a bill authorizing the con- 


| struction of increased railroad facilities be- 


tween the political capital of this country and 


| the commercial capital of the nation. At one 


time I made a long speech in favor of it 
myself, and I certainly shall not say a word on 
the bill now. The colleague of my friend, the 
Senator from. Maryland, then replied .to me, 
and consumed one day., ie 
Mr. CHANDLER. | At great length. 

Mr, SHERMAN. | Yes, sir. i 

Mr. SUMNER. Tam not disposed to take 
any time on this bill, I should much prefer 
votes to speeches. But [remember thata bill 
similar to this was reported by a special com- 
mittee, of which the Senator from Ohio [Mr. 
SHERMAN] was chairman. i 
Mr: CHANDLER. I will remind the Sen- 
ator that this is that identical bill, word for 
word. . 
Mr. SUMNER. , I was not aware that it was 
the same bill, word for word, but I was aware 
that it was similar in character. This subject 
has been under consideration in this Chamber 
for at least eight years. I remember myself, 
certainly as many as eight years ago, discussing 
it somewhat at length. {doubt not every Sen- 
ator has made up his mind upon it. I hope, 
therefore, that we may vote. An air-line road 
between Washington and New York is some- 
thing that ought tobe accomplished. We ought 
not to miss this opportunity. . 
Mr. SHERMAN. I will also state that the 
Senator from Maryland [Mr. Vickers] was.a 
member of the select committee that consid- 
ered this subject —— 
Mr. CHANDLER. And likewise a mem- 
ber of the Committee on Commerce. 
Mr. SHERMAN. And that nearly every 
amendment to perfect or restrict the bill pro- 
osed by him—1 think every one—was adopted. 
There is; therefore, no question of detail in 
the bill involved. The bill is exceedingly re 
strictive, and I have some doubt whether it is 
not too much so; but, in order to meet the 
objections made by the Senator from Mary- 
land and others who were opposed to the bill, 
nearly every. amendment proposed by them 
was adopted. -The simple question. now is 
whether Congress has authority to authorize 
the construction of a railroad -passiig through 
different States, under the power to, regulate 
commerce. That question has been discussed, 
I think, by every Senator who takes an inter- 
est in the subject, during the last three or four 


years. 

Mr. CASSERLY. Do I understand the 
Senator from Ohio, who proclaims that there 
is no need for debate on this bill, to say that 
this bill has ever been debated during this 
Congress? 

Mr. SHERMAN. I say this bill bas been 
debated. I do not know whether it was up at 
the last session or not; but the subject has 
been debated for four Congresses. This par- 
ticular bill was reported three years ago by 
a select committee organized for the purpose 
of examining this particular subject. . The 
Senator from Maryland [Mr. Vickers] was a 
member-of that committee, and this bill was 
prepared with a great deal of care by a com- 
mittee who devoted their time exclusively to 
this one subject; so that there was nothing 
left.of the details of the bill of an objection 
able character to him. ; A 
Mr. CASSERLY.. My question was a simple 
one. The Senator knows whether he can give 
a simple answer to it or note asked him 
whether I understood him to say that this bill 
had ever been discussed during the present 
Congress, the Forty-Pirst Congress? -. 

Mr. SHERMAN. I think not. [think at the 
last session it could not be reached. T think 
it came up and was read at length, and then, 
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upon some such suggestion as is now made, 
it was put over. That is my recollection. I 
think this bill was bronght up for discussion 
a year ago, and my impression is that it was 
put over because somebody said he preferred 
some other time to speak upon it. 

Mr. CASSERLY. The point I wanted to 
reach——— 

The VICE PRESIDENT. The Chair will 
state to the Senator from California that, by 
the indorsement on the bill, it seems to have 
been considered in February last. 

Mr. SHERMAN. Just about a year ago. 

Mr. CASSERLY. Ithink it must be a mis- 
take to say that the measure was ever dis- 
cussed during this Congress, 

The VICE PRESIDENT. It may not have 
been discussed, but it was read. 

Mr. CASSERLY. That isa mere technical 
consideration, a parliamentary consideration 
by the reading of the bill; consequently the 
bill never has been debated in this Congress. 
That is what I wanted to bring the Senator 
from Ohio to; to get him to state whether he 
contended that this bill had ever been dis- 
cussed in this Congress; because it seems to 
me that upon a bill which has never been dis- 
cussed in this Congress it is a good deal for 
any Senator to say that debate is unnecessary. 
It is a still stronger thing to say when we con- 
sider the character of the bill. 

Now, sir, I have no very great amount of sym- 
pathy for railroad companies, I have perhaps 
as little for the railroad companies between this 
city and New York as for any of which I have 
knowledge in this country. There are portions 
of that through line, and features of its manage- 
ment which, considering the public importance 
of the continuous line, are discreditable to 
the country and a wrong and an oppression to 
the traveling community. It is not, therefore, 
for the present line, or the companies that main- 
tain it, that I am speaking. I do not think of 
them or of their interests at all. I do not 
expend much thought or concern in that direc- 
tion. Butthere are other grave considerations, 
very grave considerations involved in this bill. 
First of all is the question as to the constitu- 
tional power of the Congress-of the United 
States to grant a franchise for the building of 
a railroad within the territory of a State, and 
connected with that, the right of eminent 
domain in Congress over lands within a State. 
These questions, whatever may be thought of 
them by gentlemen here, and however they 
may decide them, are among the greatest 
questions that can ever come before Congress, 
because they challenge directly two of the 
paramount powers of the States, and conse- 
quentially a great part of the police and other 
government of the States. 

The Senate has certainly undergone some 
changes during the present Congress, now in 
its last session. Many new Senators have 
come in. Upon what principle can it:be said 
that we who are here more recently than the 
Senator, from Ohio are not-entitled to have 
this bill. discussed; .are not entitled to hear 
what may be said upon.one side’and the other 
of the great questions I have mentioned, and 
upon the many. other questions, almost -as 
great, involved in this measure? We are en- 
titled to discuss them ourselves, to throw light 
upon them if we are able; to receive it from 
others, and among the rest from the Senator 
from Ohio, who. has himself so much consid: 
ered and debated. this bill and has arrived at 
a judgment.so.clear ‘and conclusive that he 
seems to think, and certainly does so express 
himself, that a subject.which isso plain to 
him must be as plain to.everybody else, and 
therefore debate is. unticcessaty and super- 


fluous. EPP oe ae 
Mr. SHERMAN. My friend.from California 
states what I said a little too’strangly. ¿I did 


not say either that debate was unnecessary: or | 


thatthe questions were so clear that everybody 
`. had made up his mind. I said that so far as 
J} was concerned I had discussed it,and that 


the Senator from Maryland, who was a mem- 
ber of the special committee that framed and 
reported the bill, certainly had discussed it 
one day, and the only question involved in 
it was the question of constitutional power. 
That is a question that might be debated 
forever. If the Senator from California has 
not examined that question so as to have made 
up his mind, or if he has examined it and 
desires to address the Senate, I shall be very 
glad to hear him upon it. 

- Mr. CASSERLY. The Senator from Ohio 
of course has a perfect right to correct any- 
thing that he said, or to restate anything that 
he said. But I still think I was not very far 
wrong in stating the general drift. of the Sen- 
ator’s remarks. I have not examined the 
great subject of the right of eminent domain 
involved in this bill, nor, indeed, any of the 
important questions involved. Iam not pre- 
pared to discuss any of them. I hope, how- 
ever, there are some gentlemen in the Senate 
who, though their own faith is fixed, will give 
us a reason for the faith that is in them, and 
among them I hope the Senator from Ohio 
will be one. I trust there are others who, 
joining in the discussion for the first time, will 
give us the benefit of their views. I do not 
know that I shall say a word. Certainly I 
would much rather be a silent listener to a 
debate in which there is so much to be said, 
first on the question of the constitutional 
power of Congress, and next of the danger of 
the assumption by Congress of a power so 
enormous in all its consequences to the States 
and to the General Government. 

I desired, however—and that was my chief 
purpose in the few words I have said—to make 
my protest in the most distinct and emphatic 
manner against what seemed to me to be the 
assumption of the Senator from Ohio, that this 
bill shall be passed without debate, because 
for any reason the debate had been exhausted 
and members had made up their minds. It is 
not the right of any member of the Senate to 
make up his mind upon a subject of such mag- 
nitude without examining it, without hearing 
it discussed, without aiding, if he can, in the 
discussion, if discussion is allowed. . For 
myself, I should consider it a violation of duty 
to deny further discussion of a bill. of -this 
importance, although I had heard it discussed 
until it was threadbare, and although my mind 
was immovably fixed about it. I should not 
venture, even so, to discourage further exam- 
ination, to forbid debate. On the contrary, I 
should be glad to invite both, not only for 
others’ sake but for my own good; and what 
I say of this bill I mean to apply to all bills 
of a similar character. 

I believe most Senators will agree with me 
that it was not understood beforehand that this 
bill was coming up ; that its appearance here 
to-day is a surprise; I do not say intended, 
but not less actually a surprise upon a major- 
ity of the Senators. For one, I-did not expect 
that it would be. pressed ‘to-day by the chair- 
man of the Committee on Commerce, [Mr. 
CHANDEER.}] It is, I believe, equally unex- 
pected by the majority of Senators, especially 
by the Senators: of the present Congress, to 
whom time now to examine and discuss the 
bill. is essential; whatever it may be to those 
Senators-who, like the Senator from Ohio, 
have had that opportunity.so fully, as we are 
informed, during more than one previous Con- 
gtess. There are Senators absent who, I am 
sure, would greatly desire to share in the dis- 
cussion, and who should not-be cut off by 
pressing the bill through at this time. 

I put it to the friends. of this measure that 
if it.is to pass it will be far better that it should 
pass at this session, after a discussion in which 
all who desired to do so shall have taken 
part. - -I suggest- to the Senator from Ohio 
[Mr. Suerman] and the Senator from Mich- 
igan (Mr. CHANDLER] whether after all that 
would not be a much more satisfactory course 
with this bill than to press it through the Sen+ 


ate at this time without an- oppórtunity given 
for a fair, free, and full discussion to all: who 
desire it. For myself, sir, I say candidly that 
I greatly desire to be instructed as to the vote 
I shall give by the views of gentlemen who 
have considered this subject far more.than Ty 
who have scarcely considered it át alho cso 2° 

Mr. MORTON. I hope the vote on this.bill 
will not be pressed this afternoon. “I amin 
favor of an air line to New York; but T am 
not in favor of its being chartered by Congress. 
That involves the exercise of a dangerous 
power—the power to charter railroad: com: 
panies through the States; and when Congress 
begins that work it will have enough work of 
that kind without doing anything else. There 
are inconveniences now connected with the 
travel between this city and New. York... I 
hope they will be remedied. . I have suffered 
as much from thent as anybody else. I appre: 
ciate the necessity of such a road as this bill 
proposes; but, sir, I believe thereis great dan- 
ger connected with any attempt on tbe part of 
Congress to charter railroad companies run- 
ning through the States, and I hope such a bill 
will not be passed, at least without the gravest 
consideration. : : La 

Mr. BAYARD... Iam exceedingly glad to 
hear so influential a: member of ‘this: body 
as the Senator who-has: just taken “hia seat 
express his’ desire. and’ intent. that» this, bill 
shall be discussed most thoroughly before it 
becomes a law. It is, treating it as a case 
of first impression, an attempt on the part 
of the United States to condemn the lands of 
the States in disregard of their Jaws, and to 
exercise that right known as the right of 
eminent domain, never heretofore attempped 
to be exercised by the Federal Government 
since its creation; a right which it has been 
adjudicated by its highest court not to possess; 
and if this bill shall become alaw, and if we 
shall embark upon this system, it must be in 
violation of all judicial: precedent ‘upon’ the 
subject, of all historical precedent upon ‘the 
subject, and, as I think, in ‘violation of ‘the 
plain limitations on the powers of the’Federal 
Government: imposed: by the Constitution of 
the United States. SOR OAD Stan “peer 

I merely state this much to express my con- 
currence in the sentiment expressed by others 
as to the gravity of the bill; and [trast the 
honorable Senator from Michigan, who has the 
bill in charge, will yield to what I believe is a 
very common desire throughout the Chamber, 
and allow this bill to be passed over for the 
present, in order that many other Senators who 
feel its importance, and who desire in their 
own way to fulfill their obligations to. their 
constituents and the.country.in regard to quès- 
tions of this kind, may ‘have. a proper and 
fitting opportunity. to- do:so. » I ‘therefore ask 
the honorable Senator from Michigan whether 
he will. not consent to the postponement of 
this bill for the time being. © There are, I know; 
a-number of gentlemen who desire to be heard 
on the subject, although it may have been 
debated in prior Congresses. . 1 recollect that 
there was.a debate last winter which came ta 
a very summary conclusion in the other Cham- 
ber of Congress in regard to a measure which 
4 recognize as being very much the same as 
this. 

Mr. CHANDLER. I should be very. glad 
indeed to oblige my honorable. friend from 
Delaware; but really this bill-has been before 
the body now for nearly four years, and I think 
Senators will bear me witness that I have been 
earnest, “in season and out of season,’ to get 
it up, and it has always gone over to wait for 
somebody who was not quite ready to consider 
it. It does seem to me that four years is long 
enough to prepare a speech on this subject ; 
aud while I should. be very glad to accommo- 
date my honorable friend from Delaware, I 
insist -upon getting a vote upon this bill if it 
be possible. ` 

Mr. HAMILTON, of Maryland. I nevet 
heard this bill debated, and if it is to be con- 
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sidered, I shall be obliged to enter into a dis- 
enssion upon it. I have had. no-opportunity 
for preparation upon the matter. 1 have not 
entered upon its examination, even. I remem“ 
ber well when it was up-during the last-session,: 
some time in February last, l thinks’ a remark: 
- or two passed. between the bonorable. Senator 
from Ohio [Mr. Saerman]: and the honorable 


Senator from Penusylvania [ Mr. Cameron] in- 


respect to the railroad that is now being con- 
structed between this city and Baltimore.’ -Et 
was then said that.that railroad would-be com- 
pleted in a very short time, probably by April, 
May, or June next, and then by general con-- 
sent this bill was postponed on that occasion. 

The VICE PRESIDENT. 
will allow the Chair to- state that the Senator 
from California was correct in the statement 
he made. When this bill was taken. up in 
February it was taken up*by a vote. of the 
Senate. The Senator from California rose in 
his place and said, as the Globe shows, that 
Mr. Vickers was absent, and. therefore he 
desired it- to be. postponed until the next day, 
when it was superseded by other business. `; 

Mr. HAMILTON, of Maryland. I know 
that my colleague desires to address the Sen- 
ate upon this subject. He is unavoidably 
absent; and, as you well know, sir, he is but 
seldom absent from this body, and it is rather. 
inopportune that the bill should be called-up 
on this occasion. I desire myself to submit a 
remark or two upon this most-important- bill.’ 
It is a measure, as is justly said by the honor-- 
able Senator from Indiana, of the utmost con- 
sequence to the people and to the country. 
itis a bill containing some fourteen sections, 
all of them important, not one of them that is 
not of consequence to the country and to the 

eople, and especially to the people whom I 
bare the honor in part to represent. 

This railroad is to pass through the States 
of Maryland, Delaware, Pennsylvania, and 
New Jersey, to New York. My people are 
interested in it. The sovereignty of Mary- 
Jand is interested in this road, and the people 
of Maryland expect their representatives to 
do what they can to resist its becoming a law. 


I shall say no more, but I make another appeal | 


to the honorable Senator from Michigan. It 
is now late in the evening. I know he has 
other business, in all probability unobjection- 
able business, to present to the Senate, and I 
suggest to him to pass over this bill as the 
unfinished business until to-morrow or the day 
after, so that gentlemen upon this floor may 
have an opportunity of discussing properly. 
and thoroughly its provisions. 

Mr. WILSON obtained the floor. : 

Mr. THAYER. I ask the Senator from 
Massachusetts to yield to me for a few minutes, 
in order that I may secure the passage of a bill 
which my friend from Michiga:; assured me 
he would give me an opportunity to pass this 
afternoon. I ask the Senate to proceed tothe 
consideration of House biil No. 1227, without 
displacing the present order. We have agreed 
upon the amendments to be offered. 

Mr. CHANDLER. Will it lead to debate? 

Mr. THAYER. No, sir; I think not. 

The VICK PRESIDENT. If there be no 
objection, the bill mentioned by the Senator 
from Nebraska will be taken up, subject to a 
demand for the regular order. i 

Mr. CHANDLER. I will yield if it will 
lead to no debate. : ` 

Mr. THAYER. Very well. 

The VICE PRESIDENT. Therailroad bill 
being before the Senate, the Senator from 
Nebraska asks unanimous consent to eall up 
House bill No. 1227. 


RAILROAD BRIDGE AT OMATIA. 


There being no objection, the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 1227) to author- 
ize the construction of a bridge across the 
Missouri river, the pending question being on 
the amendment of Mr. Harray to the amend- 


The Senator: 


ment. reported ‘from: the -Committee-on Post 
Officés-and Post Roads. > : 
- “The amendment of the Committee on Post 
Offices. and: Post Roads: was-to strike: outail 
after-the enacting clause of: the bill and. in 
lieu.thereot to insert the following: 


That for the more perfect connection of any rail- 
roads.that are or shall beconstructed tothe Missouri 
Fiver, at or near Council Biuffs, Towa, and Omaha, 
Nebraska, the Union Paciñe Railroad Company be, 
andit is hereby, authorized to issue such bonds, and 
secure the same by mortgage, as it may deem need-. 
ful to construct and maintain their bridge over said 
river, and the tracks and depots required to perfect 
the same, as now authorized by law of Congress; and 
for the use and. protection of said bridge and prop- 
erty of the Union Pacific Railroad Company. shall 
be empowered, governed, and limited by the pro- 


, visions of the act entitled “An act to: authorize the 


construction of certain bridges, and to establish them. 
as post roads,” approved July 25, 1866, so-far as the 
seine is applicable thereto. 

‘The amendment to the amendment was to 
add thereto the following’ proviso: 

Provuled, That nothing in this act shall be so con- 
strued asto change the eustern terminus of the so- 
called Omaba branch of the Union Pacific railroad 
from the western’ border of Lowa, where it is now 
fixed under existing laws, nor to release said Union 
Pacific Railroad Company, or its successors, from its 
obligations as established by existing law. 

Mr. THAYER. I propose two slight amend- 
ments to the amendment of the Senator from 
Towa, which donot change.the meaning at all, 
to strike out in the second line of the amend: 
ment the words ‘of the so-called Omaha 
branch,” and also at the end of the same line 
to strike out the words ‘‘from the western 
border of Iowa.” The amendment of the 
Senator from Iowa will then read: 

Provided, That nothing in this act shall be so con- 
strued as to change the eastern terminus of the 
Union Pacific railroad where it is now fixed under 
existing laws, norto release said Union Pacific Rail- 
road Company, or its successors, from its obligations 
as established by existing law. - ; 

There can be no objection to these modif- 
cations, as they do not change the meaning at 
ali, but merely leave out surplus language. 

Mr. HARLAN. I inquire of my honorable 
friend if the phraseology would not be a little 
more perfect to say ‘‘from the place where 
now fixed under existing laws.’’. 

Mr. THAYER. Very well. It would read 
better if the words were ‘‘ from the place where 
it is now fixed.” I accept that. 

The VICE PRESIDENT. If there be no 
objection the amendment to the amendment 
will be so modified. i 

The amendment to the amendment was 
agreed to. i 

Theamendment, as amended, was agreed to. 


Mr. CASSERLY. Iwish'to offer an amend- 
ment, to come in at the end of the bill. . My 
desire is not to embarrass the passage of the 
measure of the Senator from Nebraska, but 
to retain at the same time in the hands of 
Congress all necessary power over the subject. 
My amendment is to add as an additional 
proviso: 


Provided also, That Congress shall at all times 
have power to regulate said bridge and the use 
thereof, and the rates for the transportation of treight 
and passengers over the same. 


Mr. THAYER. I do not object to that. 
The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read a third time. ‘The bill was 
read the third time, and passed. 

Mr. POMEROY. I think that the title 
should be changed so as to read “A bill to 
authorize a mortgage upon a bridge across 
the Missouri river.’’. : 

Mr. THAYER. Would it not read better 
to say ‘f A bill to authorize the Union Pacific 
Railroad Company to issue its bonds to con- 
struct a bridge across the Missouri river at 
Omaha, Nebraska, and Council Bloffs, Iowa?” 

Nig POMEROY. I have no objection to 
that. : g 

The VICE PRESIDENT. The title of the 
bill will be amended as suggested by the Sen- 
ator from Nebraska. 


annnars TA 


CONSTRUCTION OF RAILROADS, 


The Senate, asin Committee of the Whole, 
resumed the consideration of the bill (S. No. 
526) to promote commerce among the States 
and to-cheapen the trausportation of the wails 
and military and naval stores. : 

“Mr, WILSON. - Mr. President, at this hour 
of the day, at this period of the session, with 
so many important bills crowding for consid- 
eration; I hope this bill will not be pressed 
upon us: Itinvolves « great principle, one 
that ought to be carefully considered by Con- 
gress. Very important results haig upon the 
decision. If we have the power to pass a bill 
of this character, if it be constitutional law, 
I trust the first thing we shall do will be to 
appoint a committee of the ablest jurists we 
have, or refer the subject to the Judiciary Com- 
mittee, and have a general railroad bill pre- 
pared under which roads may be built and 
companies organized and governed by general 
laws. I do not want to see the time when there 
shall ‘throng about Congress a class of men 
looking to Congress for the organization of | 
railroads. We have had enough of that con- 
cerning the land-grant and Pacific railroads. 

It is a fact well known and understood by 
the country, itis a subject of general anxiety 
and some alarm, that many of our State Legis- 
latures are influenced, if not directed and con- 
trolled, by great railway corporations. This 
evil reaches almost every section of the coun- 
try. ‘The people everywhere want railroads, 
aud the people will have railroads. ‘To build 
railroads there must be large aggregations of 
capital, and it is a fact, anda lamentable fact, 
that many of the men who manage these rail- 
roads and control this vast amount of capital 
and wield this great power are unscrupulous, 
‘To. carry their points they have in portions of 
the country. resorted to corrupt practices to 
control legislative bodies. 

Sir, I believe if we are to enter upon a 
general system by special legislation, of incor- 
porating railways we shall have in the imme- 
diate future this class of men who hang 
around the Legislatures of nearly all the States 
thronging this capital. Whether Senators and 
Representatives be honest men or not, Cou- 
gress will have the reputation before the coun- 
try of being directed, controlled, and bought 
up by these railway managers. 

- Mr. CARPENTER. If the Senator will 
allow me, I wish to suggest to him on that 
point that whether in that case Congress would 
have the reputation of being managed by the 
railroad interests would depend entirely upon 
the course Congress pursued. If Congress, 
by its legislation, should show a determination 
to protect the people the people would not 
think we were run entirely by railroad com: 


panies, 

Mr. WILSON. I am inclined to the opinion 
that Congress has the power to govern these 
railroads, because these railroads have become 
essential to the commerce of the country ,and 
Congress can do it by general legislation. 
I would not do it by special legislation. I 
would do it by placing upon the statute book 
a carefully devised general law that shall pro- 
tect the people and hold and curb these rail- 
way managers. I do not know that we have 
that authority, but I am inclined to the opinion 
that we have. If itis settled that we have that 
power, I want to see it exercised ; for I desire 
to put the power of this Government upon the 
giant corporations and the men who are wield- 
ing hundreds of millions of dollars, (many of 
whom have shown themselves to be utterly 
unscrupulous, ) and protect the people of the 
country against their actions. Jf we have the 
power we should slop the system of watering 
railway stocks and charging the people heavy 
fares in order to pay dividends upon capital 
that was never invested. That practice by 
which speculators rob the people hag been car- 
tied toa fearful and shameful extent, and is 
oppressive to the people. 

Sir, the question that is before us to-day is 
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a great question, one on which we oaght to 
spend a few days to consider our powers, onr 
rights, and our duties. . If it is settled that we 
have the power that is contained in this bill, 
instead of passing this bill I would appoint a 
committee to consider the subject, and L would 
have drafted a general railroad law. Let it be 
understood that no special privileges were ever 
to be granted by Congress; that nothing was 
to be gained by coming here; but that those 


who desire to build railroads, and those who 
desire to run existing railroads, must conform 
to the general law of the nation made in the 
interests of commerce and to protect the people. 

Sir, I do not believe that we have time to do 
that atthis session. We have before us a Cal- 
endar of thirty pages. Probably three fourths 
of the bills before us will fail for the want of 
time. This discussion should be thoughtfully 
enteredupon. The subject should be carefully 
considered. The best mindsin Congress should 
address themselves to it. Then, if it be determ- 
ined that we have not the power, let us aban- 
don these projects, and let the people look to 
the States ; but if we have the power, I protest 
for one against its being exercised in detail, in 
any single case, in anyspecial manner. I insist 
that it should be exercised by general laws, to 
which every section of the country and every 
interest in the country must conform. 

Mr. STEWART. Will the Senator allow 
me to make a snggestion? 

Mr. WILSON. Yes, sir. 

Mr. STEWART. The question whether we 
have this power or not has been discussed ever 
since I have been a member of the Senate, 
which has been but a short time—only six 
years. It has been discussed, I presume, for 
ten days at least, and at all times a large 
majority, perhaps three fourths of the Senate, 
believed we had the power; but the bill has i 
heen talked down, and probably it will have 
the same fate now. But let me suggest to the 
Senator that the only way to test the question 
whether we have the power or not is to pass 
some bill, not to bein favor of some other bill, | 
but to pass the bill under consideration. Let 
us pass this bill, and then all the monopolies 
that are spoken of—the Pennsylvania Central, 
I believe, with the rest, that were alluded to 
so graphically by the Senator from Delaware, | 
[Mr. Bararp]—will fight it. They will carry 
it to the Supreme Court of the United States, 
and the gnestion will have to be settled there 
béfore they will be satisfied. Bat, if you do 
not pass any bill, you will never have any 
question settled. They will not be satisfied 
with congressional action. They will not be 
satisfied with reports of committeeshere. You 
may have forty reports in both Houses. This 
bill has passed in the other House many times, 


bet that does not appear to settle anything. 
The only way to settle it is to pass a bill for a 
road where there are monopolies that will resist 
it and take it to the courts and -test it. Then 
you will know what power you have, and then | 
youcan pass a general law;*but you must first | 
pase a bill to test the question y and as this: bill 
has been up’ so “often, and discussed ‘so often, 
and seems so appropriate, let us pass this bill 
and let them fight it, and then weshall'see what 
our powers are. ; i het ; 

Mr. WILSON, Ifthe Senate has ‘the time 
to-consider the subject now I do not object to 
it, I donot think we have time to give ita 
deliberate discussion, and there are Senators 
bere who tell ns: that-they desire to:discuss | 
the question when it comes up.’ It isa ques- 


tion so grave, and its decision: isso important, || 


that I am willing to allow the fullest: discussion 
of it. Lam inclinedto the opinion ‘that we ; 
have the power to doit, add that we ought to | 
have a general law. I do not believe that at 
this stage of the session we have the tinie to: | 
enter on this great work, We have necessary | 
aŭd. important bills that we must pass; that 
even the bills of the Committee on Commerce 
mist be lost if they persist in-pressing this bill 
now, f 


| if not more hazardous than that of epnlisied men, 


- officers, 


Mr. BOREMAN. As this debate seems to 
be proceeding at some length, and I havea 
bill here for the widow of a soldier, I appeal 
to my friend from Michigan to allow me to 
call it up and have it passed. I am satisfied 
there will be no objection to it. Here is a 
report accompanying it which will explain it. 

The VICE PRESIDENT. The. Senator 
from West Virginia, pending this bill, asks 
unanimous consent ta call up a bill for the 
relief of the widow of a soldier, which he says 
will give rise to no debate. 

Mr. CHANDLER. If it gives rise to no 
debate I will not object. ; 

The VICE PRESIDENT. If there be no 
objection, the bill will be taken up, subject to 
a demand for the regular order. 


MARY M, CLARK. 


By unanimous consent, the bill (S. No. 1213) 
for the relief of Mary M. Clark was read a | 
second time, and considered as in Commit- 
tee of the Whole. It proposes to appropriate 
to Mary M. Clark, widow of Leonard Clark, 
late of Harrison county, West Virginia, $1,202, 
in full payment for services rendered by him as 
a scout in the employ of General J. J. Rey- 
nolds, and for the period of his captivity in the 
rebel prisons, from July 30, 1861, until his 
exchange, March 18,-1863. 

Mr. BOREMAN. [ask that the report be 


read. 

Mr. TRUMBULL. If there is a report in 
the case I should like to hear it read. 

The Chief Clerk read the following report, 
submitted by Mr. Scorr from the Committee 
on Claims on the 18th of January: 


The Committee on Clatms, to whom was referred 
the petition of Mary M. Clark, widow of Leonard 
Clark, deceased, have had the same under consider- 
ation, and report as follows: 7 . 

The claim made is for compensation for services į 
rendered by Leonard Clark as a guide and scout, 
and for the time spent by him as a prisoner in the 
hands of the enemy after being captured in that ser- 
vice. The amount claimed is $1.202, being for the 
tine from July 26, 1861, dntil March 18, 1863, six 
hundred and one days, at $2 per day. Major Gen- 
eral J. J. Reynolds certifies that upon the recom- 
mendation of General T. A. Morris, (in whose ser- 
vice it would seem Clark had previously been,) he 
employed Clark on the 2th day of July, 1881, at $2 
per day; that on the 30th.of- July, 1861, while on 
duty under his orders, Clark was taken prisoner.by 
the rebel forces in his front, south. of Camp Bik 
Water, Virginia, and that he was deprived of his 
services after that time; and that he believes he | 
was held as a prisoner from the ti i 
uutil the 18th of March, 1803. dle further siates 
that, owing to the absence of his quartermaster on 
the 30th day of July, 181, he having 3 taken 
command and the quartermaster not having then | 
reported, Clark's name was not embraced in the | 
monthly report of persons hired. ` y 

Colonel William d. Palmer, who was taken pris- 
onerat the battle of Antietam, in September, IS32, j 
and imprisoned in Castle Thunder, in Richmond, as 
aspy, or charged as being such, certifies that Clark 
was brought to the same prison about October 1, 
1882, and confined in the same room with him; that 
they were denied the privileges of ordinary prison- 


ers of war; that when be was taken out in January, } 


1863, Clark was left in prison. . ey Arg 
The affidavit of Clark is also before us, stating that 
he was confined in various rebel prisons, and treated 
as aspy from the time of his capture until he was 
exchanged, on the 18th of March, 1863... He also states 
that- he was. captured when in company. with Dr. 
William B.Fleteher. .. He was since-killed in battle; 
and his widow now renews the claim before Con- 
Tess. : : ; 
= The testimony, it will be seen, as.to his capturé on 
the 30th of July, rests upon his own affidavit, and 
the absence of à statement by Dr. Fletcher is not 
accounted for. -His actual confinement in prison is 
not established until October, 1862, when. he was 
taken to. the prison. occupied by Colonel Palmer, in ; 
Richmond, and no evidence other than his own state- 
ment-is given to us of the time of his exchange. 
General Reynolds, however, does not seem to doubt 
the fact of his capture at. the time stated by him, 
his detention, or discharge: and if Dr. Baxter sur- 
vired Clark itis fair-to presume General Reynolds 
had his information from bim, g y 
Congress has- recognized the propriety of paying 
to captured soldiers or officers the same wages they 
would have boen entitled to if in actual service, not- 
withstanding their. term. of. enlistment may have 
expired. during their imprisonment. .Phis man, 
although not an enlisted soldier, was in the employ- 
mentof the military authorities, upon service equally 


and the spirit. of the act-referred_to would seem to 
embrace him, although its letter does not. 


his claim was not allowed by the acooynting 


me of his capture |} 


For this | 
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although they say ‘the case isa meritorious. {i 


one, and. 


for relief.” _ a bey 

The committee are of the opinion that the claim: 
Sing be paid to his widow, and report:abill necora= 
ingly. op EN ; 

Mr. TRUMBULL. T do not see from that. 
report that there is any statement: as to how 
this person was employed. It does not appear: 
chat he was employed as a scout at all. 2 

Mr. BOREMAN. Yes, šir, it says so in: 
so many words. 

_Mr. TRUMBULL. I listened very atten- 
tively and I did not hear any such statement 
in the report. It is stated that he was in the: 
employ of General Reynolds. : aes 

Mr. SCOTT. I think the Senator: fram‘ 
Illinois is mistaken. If the report is read it 
will be found that General Reynolds certifies 
that he did employ him at the sum stipulated. 

Mr. TRUMBULL. ~ Yes, it states that Gen- 
eral Reynolds employed him, bat not asascout. 

Mr. SCOTT. As a scout, 

Mr. T RUMBULL. I ask the Clerk to read’ 
that part of the report which states in what 
capacity he was employed. 

‘The Chief Clerk read as follows: 

The claim made is for compensation for services 
rendered by Leonard Clark asa guide and scout and 
for the time spent by him as a prisoner in the hands’ 
of the enemy after being captured: in that service.) 
The amount claimed ‘is $1,202, being for the. time 
from July 26, 1861, until March 18, 1863, six hundred 
and one days, at two dollars perday. Major General 
J. J. Reynolds certifies that.upon: the recommend-: 
ation of General F. A. Morris—in. whose service it 
would seem Clark had previously been—he enrployed 
Clark on the 20th day of July, 1881, at two dollars 
per day; that on the 30thof July, 1361, while on duty 
under his orders, Clark was taken prisoner by the 
rebel forces in his front, south of Camp Elk Water, 
Virginia, and that he was deprived of his serviecs 
after that time. 

Mr. TRUMBULL. There is no statement 
how he was employed. He may have been a 
teamster; he may have chopped wood. 

Mr. SCOTT. That is a mere omission in 
the phraseology, for it.is intended to refer to 
the previous sentence, in which the clair. is; 
made as.a scout and spy... Ivexamined.the 
claim, and my recollection is thatthe, certifi: 


appeals strongly. to the equity. of -Congress. 


i cate of General Reynolds: states that. ‘he. was . 


employed in that capacity... An examination: 
of all. the:papers left.no doubt whatever-on my 
mind as to his employment in- that capacity, 
and that he was captured while in the dis- 
charge of his duties in that employment. . 

Mr. BOREMAN. If anything is needed in 
addition to what has been said, E can state 
that I knew this man in his lifetime during 
the war. The fact is that he was employed 
aga scout; there is no question about that. 


' He was captured in 1861 by. the rebels: and 


detained as a prisoner. for about. twenty 
months—nearly two years. ...General Rey- 
nolds, who is now commanding in Texas, 
ewployed him. at.two:dollars.a day; and. he 
entered.on the hazardous..work of a scout, as 
the report says; and while engaged in it .was 
taken. prisoner and conveyed..to Richmond. 
He was detained..not. simply as an‘ordinary 
prisoner of- war, but- : treated: -much. more 
severely than, prisoners. of war were usually 
treated. ; 

I know a good deal about the case myself. 
He returned and as a private soldier entered 
the Army, and I, as the Executive of the 
State of West Virginia, commissioned him as 
an officer, and a short time thereafter-he was. 
engaged in battle in our State and was killed 
while leading a few brave men in a desperate 
fight. His widow was left utterly destitute. 


| He was away from her nearly two years, under 


an engagement to serve according to his con- 
tract with General Reynolds at: two: dollars a 
day, and I cannot see how justice can be done 
to her under the circumstances: ifshe is. not 
allowed his pay according to his contract. Had 
he-not made that contract and entered upon 


i that work he would not have been kept in 
| prison for nearly two.-years. thin 
| ease that appeals tothe sense of justice of the 


I think is isa 


Senate. 1 will say no more about it. 
he bill wae reported to the Senate without 
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amendment, ordered to be engrossed fora 


third reading, read the third time, and passed. . 


HARMON E. WENTWORTH. = = 


Mr. FENTON. I appeal to the Senator 


from Michigan to give way fora moment while 
T call up.a short bill for th 
officer, | 
Mr. CHANDLER. 
debate? — i nee 
Mr. FENTON, It will not... If it gives rise 
to debate I will withdraw it. I desire to have 
the bill (S. No. 717).for the relief of Harmon 
E. Wentworth, late second lieutenant four- 
teenth New York heavy artillery, taken up and 
passed, z 


Will it give ris 


By unanimous consent, the bill (8. No. 717) 


for the relief of Harmon E. Wentworth, late 
second lieutenant fourteenth New York heavy 
artillery, was read the second time, and:con- 
sidered as in Committee of the Whole. ‘It.is 
a direction to the Paymaster General United 
States Army to pay to Harmon E. Wentworth, 
late second lieutenant company D, fourteenth 
regiment New York heavy artillery, the full 
pay and emoluments of a second lieutenant of 
heavy artillery, from the 7th day of June, 1864, 
to the 16th day of April, 1865, and also to 
allow him what he may have refunded of the 
“three months’ pay proper ”’ paid to him under 
act of March 3, 1865, deducting therefrom all 


pay he may have received from the Govern-- 


ment as an enlisted man for that period, ` ` 
The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 
CHAUNCEY M. LOOK WOOD. 


Mr. ABBOTT and Mr. WILLIAMS ap- 
pees to Mr. Cuanpier to allow them to call 
up bills. ae 

"The VICE PRESIDENT. To which Sen- 
ator does the Senator from Michigan yield? 

Mr. CHANDLER. TI yield first to the Sen- 
ator from Oregon. 

Mr. TRUMBULL. I object to this farming 
out of the floor. 

The VICE PRESIDENT. Then the Senate 
resumes the consideration of the railroad bill. 

Mr. CHANDLER. The Senator from IHi- 
nois objects to my yielding. 

Mr. TRUMBULL. I object to farming out 
the floor in this way, first to one and then to 
another. Itis a new practice in the Senate. 
I have no objection to these bills being taken 
up. If the Senator gives way, let the Chair 
recognize whom he pleases. [ object to the 
Senator from Michigan standing here and say- 
ing “I give way to this man, that man, and 
the other.’’? We have never had such a prac- 
tice in the Senate. 

The VICE PRESIDENT. The Chair sup- 
posed the Senator from Michigan did it because 
he desired to retain control of the regular order, 

Mr. TROMBOLL. If he is willing to let 
his bill be informally passed over, let that be 
done, and the Senate can go on with other 
business. I have no objection to that. 

hate WILSON. Let us do that for a litile 
while. . 

Mr. CHANDLER. Can I do that subject 
to the regular order. Can I then call for the 
regular order? 


The VICE PRESIDENT. The Senator ean 


at any time. 

Mr. CHANDLER. Then let the regular 
order be passed over informally. 

The VICE PRESIDENT. It will be passed 
over, and the Chair recognfzes the Senator 
from Oregon. 

Mr. WILLIAMS. Task the Senate to pro- 
ceed to the consideration of Senate joint reso- 
lution No. 100. i 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 100) for 
the. relief of Chauncey M. Lockwood. It 
authorizes and directs the Postmaster General 
to adjust and settle upon equitable principles 
the claim of Chauncey M. Lockwood, con- 


é relief of a gallant. 


to 


tractor upon: mail route 16687, between Salt 
bake City, in Utah; and Dalles: City, inthe 


State of Oregon, for additional compensation ` 


for carrying the mails over that route. 


oo Mr. WILLIAMS. -I will state that the joint 
‘résolution has been reported by the Committee: 


on: Post Offices and: Post Roads, accompanied 


‘by a printed report setting forth the facts upon 


which the petitioner:makes his-claim. 


<The VICE PRESIDENT. ‘The ‘Secretary 


will read the report, and the joint resolution 
will then be subject to objection. _ . 

The Chief Clerk read the following report, 
made by Mr. Coreg, from the Committee on 
Post’ Offices and Post Roads; on the 15th of 
Joly, 187020 8. 3- : : 


In the matter of the claim of C. M. Lockwood, 
mail. contractor on route No. 16637, the committee 
make the following report: 

“That from the evidence. and papers submitted to 
them the following appear to be the: facts of this 


cass: - 

That on the 19th of March, 1868, the Postmaster 
General advertised: for proposals for transporting 
the United States mail over route No. 16637, fromSalt 
Lake City to Dalles, in the State of Oregon, a dis- 
tance of eight: hundred and seventy-five miles, six 
times per week. _ À 

That on the 15th day of June, 1868, the bids filed 
under these proposals were opened, and the claimant 
in this case appearing to be the lowest bidder, was 
awarded the contract at.a compensation of $149,000 


per annum. The service by the contract thus. 


awarded was to begin on the Ist day of October 
following, thus allowing the contractor the inter- 
vening time, between the 15th of June and that date, 
for preparations to carry out his contract, 

Immediately after the award of the contract the 
petitioner, Mr. Logkwood, began his preparations, 
and on the Ist of October had placed upon the line 
of the routé a full supply of horses, consisting of 
several hundred head, with all the necessary vehi- 
cles required for a due and proper discharge of the 
service, ; 

Inthemean time Congress, on the 25th day of June, 
1868, pasea an act repealing the provisions of the 
fourth section of the act of March 25, 1864, by which 
mail matter from the eastern States and destined 
for the Pacific States and Territories was sent to its 
destination by sea unless prepaid. by letter postage: 
The object of this law of 1864 wasto lighten the over- 
land mail and to enable the Post Office Department 
to secure its transportation at reduced cost. The 
effect of its repeal was to require al} mail matter to 
be sent across the continent by land, and to increase 
the aggregate bulk and weight of the mail to an 
amount more than double what it bad been prior 
to that time. This provision, however, was not to 
take effect until the following October. theintention 
being, no doubt, to adyise the contractors under the 
new lettings of the additional burdens which they 
would be called upon to assume. l 

Mr. Lockwood, the petitioner, was not informed or 
advised by the Departmont of this chango, and had 
no knowledge of it. His first information was de- 
rived through the arrival of extraordinary amoants 
of mail, and the necessity for its safe and speedy 
delivery. He immediately increased his means of 
transportation, requiring about double the number 
of animals, and an entire change of vehicles over 
most of his route, and, as appears by the evidence, 
has regularly and faithfally performed the service. 
To do this required a large additional outlay of 
money for stock and stages, and proportionately 
increased the number of his employés, the cost of 
forage, and the other incidental expenses of his con- 

ract. 

Itis a fact to be mentioned to the credit of the 
claimant that in no instance has he failed to de- 
liver the mails within schedule time, and that not- 
withstanding his route is nearly cight hundred 
miles in length, and portions of it over mountain 
ranges and through a desert country. Considering 
that by this line the State of Oregon, the Territory 
of Washington, and the intervening Territory of 
Idaho are supplied with their Atianti¢ mail, this 
fact is worthy of remembrance. ; 

Under this state of facts, the committee are of 
opinion that the petitioner is entitled to relief. The 
contractor who had agreed to carry the mail from 
Salt Lake City eastward, under the proposals made 
and under a bid awarded at the same time that this 
claimant became a contractor, upon learning of the 
change to be made in the amount of the mail matter 
to be transported over tho eastern end of the over- 
land line, threw up his contract and refused to at- 
tempt its execution. Some idea of the difference 
which this change made in the cost of carrying the 
mail may be disclosed by the fact that the Depart- 
ment let the eastern line in June at a é¢ompensation 
of $332,000, and when the contractor refused to per- 
form the service was compelled to pay under a 
special contract a much larger sum for the service. 

An investigation was had by Congress into the 
matter at the time, and the action of the Depart- 
ment in paying the larger amount justified on the 
ground that Congress having changed the line after 
the contract was made the contractor was at liberty 
to refuse itsexecution. Mr. Lockwood having, how- 
ever, gone forward and performed the service not- 
withstanding the new burden placed upon his route, 
ought, in the opinion of the committee, to be paid a 
reasonable addition for the labor imposed upon him, 
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We therefore report back the joint resolution re- 
ferred to the committee, authorizing the Postmaster 
General to settle the claim of Mr. Lockwood apon a 
reasonable and equitable basis, and recommend its 
passage, í 


upon this subject, and he answers that. the 
Department has no power to settle this claim. 
without further legislation by Congress; and 
therefore this joint resolution has been intro- 
duced and referred to the committee, and they 
have examined the facts about it and report it 
back here for consideration. l 

There is no doubt about the equity or justice 
of this claim., I have some personal knowl- 
edge ofthe matter. When these advertisements 
were published there was nothing but a small 
letter mail to be carried over that route. I 
have since traveled over it in the stage, and I 
was compelled to lie down on the suck inside 
of the stage because there was not room to sit 
up. There was a four-horse load of mail. sacks, 
The whole mail that before the change in the 
law was transported by sea was taken over- 
land, and he was compelled to increase the 
number of his horses and his expenses im- 
mensely er to a very great extent, and the 
contract since that time has been let to the 
lowest bidder for about sixty thousand dollars 
more per.annum than the amount he had under 
his contract; so that there is great equity in 
this bill. There seems to be no otber way to 
have the claim adjusted except by referring it 
to the Postmaster General. 

Mr. TRUMBULL. I do not wish to say 
anything to prejudice the claim of this party, as 
I know nothing about it except what appears 
from the report and what has been said by the 
Senator from Oregon; but I do think, as was 
suggested by the Senator from Vermont, that 
it is. very objectionable to pass bills of this 
character. referring to the Departments the 
settlement of claims. for damages upon just 
and equitable principles. It embarrasses the 
Departments, and nobody.can tell the extent 
of these claims. We have had several such 
eases in the. history of the Government within 
the last dozen years since I have been here. A 
case of that kind was referred to the War De- 
partment; there have -been two cases referred 
to the War Department within my recollec- 
tion: one in- regard to some corn that was 
destroyed in the Creek country in the war 
of 1812, where, I think, the amount allowed for 
about twelve hundred acres of corn turned out. 
to be upward of sixty thousand dollars, and 
there had been one or two allowances before 
that. There have been other cases, Now, the 
suggestion of the Senator from Vermontseems 
to-me to be the right one: let the Committee 
on Post Offices and Post Roads address a note 
to the Postmaster General, and inquire of him, 
as if this bill had passed, what would be a fair 
compensation for the extra labor put apon this 
contractor by legislation subsequent to the time 
of his entering into the contract ; let the Post- 
master General report the amount and fix. it 
in dollars and cenis, and then we shall know 
the extent of our liability. > 

Mr. DAVIS. Will the honorable Senator 
allow me to say a word ? 

Mr. TRUMBULL... Certainly. 

Mr. DAVIS. Thehonorable Senator, I sup- 
pose, refers in the remarks he has just made 
to the claim of Fisher. -: 

Mr. TRUMBULL. Yes, sir. 


1871. 
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Mr. DAVIS. That was aclaim for property 
destroyed in the-Creek war of 1812 or 1813. 
The original claim, as made up by Fisher him- 
self, and as proved by three: of his witnesses, 
amounted to thirteen thousand and odd dol- 
lars, I believe. It was either that or under 
$13,000. It was referred to the War Depart- 
ment by various acts of legislation, until sixty- 
‘six thousand and odd dollars were paid, and 
a-report made from the War Department in 
favor of the payment of sixty-six thousand 
three hundred and odd dollars more. 

Mr. TRUMBULL. That is a good deal 
worse than I remembered it. I had that case 
in my mind; but I had forgotten that it was 
so enormous as the Senator states. I knew it 
was avery unjust allowance that was made, ex- 
ceedingly improvident. Now, I suggest to the 
Senator from Oregon, as this is one of those 
cases, that we stop this kind of legislation. It 
ig just as easy for the. Postmaster General to 
tell us now what amount it would be fair to 
allow as it is after this is referred to him. And 
let us liave some limit to these things before 
they are referred. There may be a just and 
equitable claim here for something; Í do not 
know but that there is. 

I wish to say, while I am on my feet, in 
regard to these private claims that lam some- 
times complained of for objecting to them. I 
do not wish to be in the position of objecting 
to private claims which are proper. I[ think 
that the Government ought to pay its just 
debts; and it is just as wrong to refuse to pay 
an honest and just claim as it is to appropri- 
ate money to the payment of unjust and dis- 
honest claims. In this case I only want the 
Government to be protected, and I wish that 
this person, whose name I do not remember, 
should have his just dues, if anything is due 
Hima; But I want to know what I am voting 

or. 

Mr. SPENCER. I should like to have the 
résolution read again. 

The VICE PRESIDENT. Does the Sen- 
ator from Illinois object to its present consid- 
eration. 

Mr. TRUMBULL. No, sir. 

The VICE PRESIDENT. ‘The resolution 
will be again reported. It is before the Sen- 
ate as in Committee of the Whole, unless 
objected to. 

The joint resolution was read. 

Mr. TIPTON. My trouble in this case is 
that the resolution reads, almost verbatim, I 
think, like the celebrated Chorpenning reso- 
lution, and hence I feel a little delicacy about 
seeing it go through without its being very 
thoroughly ventilated. When the Senator from 
Oregon asserts a knowledge of this case, as 
far as his knowledge goes [ yield implicitly; 
but in regard to all these cases I will not have 
a better opportunity than the present to say a 
few words explanatory of my course. 

In the first place, I object-to the considera- 
tion and’ completion of this measure at this 
time, from: the fact that itis before us under 
justauch cireuinstancés as crowd. around these 


ing the floor chooses:to yield that floor for the 


purpose’of allowing the passage of a: private: 


bill, or any other bill, the friends of his measure 
necessarily feel that they dare not interpose an 
objection, or they will lose time; and so they 
think the:bill-had -better pass along. Again, 
the individual who gets his bill. taken up in 
this way feels: that-he “must not-be interfered 
with, because now:is'his.time or never to pass 
his bill, and therefore it ig very ungenerous for 
meor for you to: interpose:an- objection in. the 
midst of a contest where itis “now or never” 
with the party. presenting the bill, = — 

It is not fair, therefore, to: the interests of 
the Government, it is not fair as to full and 
free'and entire discussion, to take the floor for 


the purpose of these bills when it is occupied - 
“for another. purpose ; and: then it ‘is invidious. 


“that any Senator: having the privilegé of the 


floor cangive itto whom-le. pleases, and thus 4 
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“oases ‘almostevery day. When a-Senator hav- 


| 


play autocrat over the Senate, and decide who 
may legislate and what measures shall be legis- 
lated upon. at that hour, because, forsooth, he 
has the floor, and can farm it out as he pleases. 
I object, not in this case particularly, but on 
the general principle I do object to passing 
this bill_or any other bill of the same import 
ata time when the floor is held under these 
very questionable circumstances. ; 

The VICE PRESIDENT. Does the Senator 
object to the consideration of this joint reso- 
lution? : = 

Mr. TIPTON. Ido. 


The VICE PRESIDENT. Then it is not | 


before the Senate. 

Mr. WILLIAMS. I propose to amend it so 
as to obviate the objection. 

Mr. ABBOTT. [appeal to the Senator from 
Michigan to yield to me, that I may call up 
House bill No. 1004. 

The VICE PRESIDENT. The Senator from 
Michigan has already yielded the floor, and 
the Chair recognizes the Senator from North 
Carolina. 

Mr. ABBOTT. Then I move to take up 
House bill No. 1004. 

Mr. WILLIAMS. I hope we shall be 
allowed to amend the joint resolution which 
has been discussed, so as to obviate the objec- 
tion to it. 
` Mr. TIPTON. 
amendment. 

The VICE PRESIDENT. Does the Sen- 
ator from North Carolina yield for that pur- 

ose? 

Mr. ABBOTT. Yes, sir. 

Mr. WILLIAMS. I am willing to amend 
this resolution so as to refer the case to the 
Postmaster General for a report to Congress; 
but I do not believe that he will take any notice 
of the matter at all, unless there is some pro- 
ceeding here eitherauthorizing or directing him 
to do it. Ifhe would, upon a letter from the 
committee, proceed to examine this subject, 
and then report, there would, perhaps, be no 
objection to that course. But would there be 
any objection ‘to ‘passing,a resolution simply 
authorizing him to ‘adjust this account, and 
report to Congress for its action whatever the 
amount may be? 

Mr. TIPTON. 
amendment. 

Mr. SHERMAN. It is utterly idle for us 
to pass a law or joint resolution to accomplish 
that purpose. A note from the chairman of 
the Committee on Post Offices and Post Roads 
will at any time get the opinion of the Post- 
master General as to the amount due to this 
party. And let me say here that, after the 
warning we have had in the Chorpenning case, 
Iam not disposed myself to vote for any bill 


I am willing to hear the 


Ido not. object to that 


authorizing any head of a Department, I do į 


not care how much confidence I may have in 


him, to take money from the Treasury, unless . 


the amount is eitherlimited by'some provision 
of the: law,-or the principles: upon which the 
decision shallbe ‘founded are stated. The 
Postmaster General, in the case that has been 
brought toour. attention unpleasantly-by the 
House of Representatives, states. that. he was 
forced by the peculiar phraseology of the law 
that was passed hurriedly through both Houses, 
without the report of a committee, on a single 
day, and that the last day of the session—that 
he was compelled by the peculiar phraseology 
‘of. that law to allow some $460,000 to a 
‘claimant of this very kind. = | 

Mr. WILLIAMS. Not at-allof this kind. 

Mr. SHERMAN. ~Atany rate toa claimant 
on a postal route for extra services, _ 

Mr. WILLIAMS. No; for the destruction 
of property. . 

Mr. SHERMAN. At any rate it was the 
hurried action of Congress; and. the Post- 


master General, with a good deal of force, || 


says that by the peculiar phraseology of that 
bill-he-was prescribed fixed rules of construc- 


tion and: fixed-evidence upon which to:base 


his action. 


The result is that we passed:a bill | 


| nizes the Senator from 


which allowed a claim against the Government 
of $460,000. “ee Ge, 
Now, this claim is one hundred and: ódd - 


thousand dollars, according to the report. “The 


amount this party agreed to <catry the mail © 
from one. place -to another for was $160;000,. 
and the report states. that the service was 
doubled. Consequently, if the report is: cor: 
rect, the finding in this case would be. about 
one hundred and sixty thousand dollars. Now; 
Tsubmit to the Senate whether we oaght, under 
such circumstances, to pass upon this bill uatil 
we have full information. The old ‘rule,. I 
remember when I first cameto the Senate, was 
never to pass a private claim under any eir- 
cumstances unless the maximum was fixed'in 
the law itself: Butthat rule has been departed 
from in many eases. I move to.recommit the 
joint resolution to the Committee: on Post 
Offices and Post. Roads, and they. can get. this 
information from the Postmaster General.‘ 

Mr. WILLIAMS. T wish to say one word. 

The VICE PRESIDENT.: The Senator 
from North Carolina is entitled to the floor. 
Does he yield to allow this motion to be put? 

Mr. ABBOTT. Certainly I yield for. that 

urpose. io 

Mr. WILLIAMS. Lexpectedthat.the.Chor- 
penning case would be presented herein form: 
idable. proportions; but there have been. fifty 
bills, I venture to'say, of this exact description 
passed without objection since I have been in 
the Senate; but it so happens that there was 
one bill passed under which it appears a fraud 
was perpetrated. If this rule is to be applied 
in this case, I hope it will be applied in other 
cases. : 

Mr. SHERMAN. So do I 

Mr, TRUMBULL. Lhopesotoo.. _. 

Mr. WILLIAMS. This is the first time I 
have heard this objection made in the Senate 


| to bills of this description; and it arises out 
| of the allowance in the Chorpenning case. ...I 


do not wish to press. this bill:on the Senate in 
any shape that will be unsatisfactory, because. 
I am confident that it.is.a meritorious, claim. 
It is very unjust to characterizeall:claims that 
may be presented to Congress as- unjust-and 
unfounded because there happens to beone that 
has passed in haste that was nota. just claim. 
If it be the pleasure of the Senate to refer this 
joint resolution back to the Committee on 
Post Offices and Post Roads for the purpose 
stated, let it be done; but I wish to-have it 


; understood that that is the purpose, because 
| when application is made to the Department 
| I do not desire the Postmaster General. to say, 


tI have nothing to do-with this matter.’ ~ If 
it be referred. by the Senate back to the con- 
mittee for the ‘purpose: of obtaining inform: 
ation as to what this*man ‘ought: equitably 
to have invaddition to what he- has: already 
received, ‘then Iwill alow: that. motion -to 
prevail. feet ees Be 

Mr. CORBETT... Ewish to-ask my colleague 
a question. -Did not’the claimant in this case 
present his claim fora certain ‘amount? I 
understood that he hadfixed the amount which 
he asked Congress to reimburse ‘him. for -this 
outlay. 

Mr. WILLIAMS. I do not know that there 
was any specific amount fixed, because it was 
impossible for him to ascertain on what prin- 
ciple the Postmaster General would adjust the 
account. D 

Mr.CORBETT and Mr. HAMLIN addressed 
the Chair. ; 

The VICE PRESIDENT. : The Chair recog- 
Maine. . ee 
I have not yielded the floor 


Mr. ABBOTT. 
for debate. Bi eee 
The VICE PRESIDENT. Does the Sen- 


| ator from Maine yield to: the Senator from 


Oregon? 

Mr. HAMLIN. For what purpose? 

Mr. CORBETT: -Teshould like to finish my 
remarks:on this: bill. 

Mr. HAMLIN. I bave obtained the floor 
for the:sole purpose of making remarks; that 
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is the very object for which I sought ‘to obtain 
the floor. Page Eas 

“Mr. CORBETT... I thought I- was entitled 
to the floor. : 

The VICE PRESIDENT. The Senator from 
Oregon £Mr. Corzert] rose ‘to-ask a question 
of his colleague; his colleague yielded to him 
for that purpose; he asked the question; his 


colleague answered it and resumed his seat. | 


The Chair then awarded the-floor-to the. Sen- 
ator from Maine.” 


Mr. ABBOTT. Ithought I was still entitled 


to the floor. . . : : 
The VICE PRESIDENT. TheSenator from 
North Carolina yielded the floor to allow the 
motion: to be made which'is now pending, .to 

recommit the joint resolution which was calle 

up by the Senator from Oregon. aes 
Mr. HAMLIN. I desire to say but a word. 
I have been a member of the Commiitee-on 
Post Offices and Post Roads, and I think the 
Postmaster General, if interrogated. by: that 
committee, will furnish them with just what 
evidence he has got upon the files of his De- 
partment, and no more. He cannot do more, 
unless there shall be some positive legislation 
by Congress directing him so to do. Now, it 
does seem to me that the last suggestion made 
by the Senator from Oregon [Mr. Wiii1aMs] 


is just and proper; and what is it? That we | 


direct the Postmaster General to collect the 
evidence and submit it to us ia proper form 
and report what may be found due. Then it 
will come before us for our consideration, and 
we shall allow that amount, or a less one, or 
none, as we shall see fit. Itis to direct. him 
by positive enactment of law to prepare that 
evidence which shall farnish us with the proper 
information with which we may subsequently 
act; nothing else. And let me say such reso- 
lutions are as familiar to me as my alphabet. 
For the last twenty years I do not believe.there 
has been a session of Congress at. which a 
resolution has not been passed directing some 
of the Departments to prepare, hunt up, and 
report the evidence in a case, and submit it to 
Congress, that Congress may at a subsequent 
time act intelligently and wisely uponit. That, 
I understand, is all the Senator from Oregon 
asks in this case. 

Mr. MORRILL, of Vermont. May I ask 
my friend from Maine a single question? 

Mr. HAMLIN. Certainly. 

Mr. MORRILL, of Vermont. Is notall the 
evidence that could be by any possibility the 
foundation ofa just and equitable claim already 
in the Post Office Department? 

Mr. HAMLIN. I think not. I believe I 
was a member of the committee when this 
case was discussed, if not when it was re- 
ported. I think that there are facts which are 
not before the Department, and not before the 
committee, which were entirely satisfactory 
to me, and which may be supplied, and sup- 
plied, if not in a precise legal form, yet in a 
shape which shall come much nearer to a legal 
form than it is now presented. 

Mr. COLE. The committee were unable 
to get any information from the Post Office 
Department touching this claim, and from the 
very nature of the claim it will be readily seen 
how destitute that Department must be of evi- 
dence upon the case. It is a claim for addi- 
tional mails sent over that route by reason of 
the action of Congress. The evidence, there- 
fore, is before Congress in the form of a law. 
When this contract was entered into the heavy 
mails were being sent by the Isthmus to the 
Pacific coast. Afterward, in consequence of 
the repeal of that law, the mails were sent 
overland and put-upon this route. 


Mr. CHANDLER. I must call for the 
regular order. I think Ihave shown sufficient 
courtesy. 


Mr. ABBOTT. I hope the Senator from 
Michigan will allow me to call up a bill. 

Mr. CHANDLER. I am compelled. to 
demand the regular order. 


Mr. TRUMBULL, The regular order being 


—=——: 


before the Senate, I-move thatthe. Senate: 


adjourn. << 5 9.2 ; : 
-- The- VICE-PRESIDENT, The - air-line 
railroad: bill being before the Senate, the Sen- 
ator from Illinois. moves that. the Senate do 
now:adjoura. = :-- ee p i 
«Mr. TRUMBULL. Iwill change that motion 
to-one:to go into. executive session, as I under- 
stand there is executive business.: - 
EXECUTIVE SESSION. ° : 
“The motion was agreed to; and the Senate 
proceeded to the consideration of. executive 
business. After fifteen minutes spent in exec- 
utive session the doors were reopened; and 
(at four o'clock and fifty minutes p. m.) the 
Senate adjourned.. j a 


HOUSE OF REPRESENTATIVES. 
i Monpayr, February 6, 1871. 
~The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BuftLer, D. D. 
The Journal of Saturday last was read. 


CORRECTION OF THE JOURNAL. 


Mr. KERR. I rise to make a correction of 
the Journal. Itstates that on-last-Saturday I 
presented some papers for Mr. Nelson Tift, 
contesting the claim of Colonel Whitely to the 
seat as Representative from the second district 
of Georgia. I do not understand that there is 
any such contest. The papers which I pre- 
sented related, not to. a céntest, but to the claim 
of Mr. Tift to a seat in this House. 

The SPEAKER. The Journal will be 
corrected, 

ORDER OF BUSINESS. 


The SPEAKER. The morning hour now 
begins at twenty minutes after twelve o’clock. 
This being Monday, the first business in order 
during the morning hour is the call of States 
and. Territories, beginning with the State of 
Maine, for bills and joint resolutions to be 
introduced on leave and referred to their 
appropriate committees, and not to be brought 
back by motions to reconsider. Under this 
call resolutions ang memorials of State and 
territorial Legislatures are in order for refer- 
ence and printing. 

IMPORT DUTIES. 

Mr. HOAR introduced a bill (H. R. No. 
2945) to limit the operation of the sixth section 
of the act approved March 3, 1865, entitled 
‘t An act amendatory of certain acts imposing 
duties upon foreign importations ;’’ which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 

SOLDIERS OF WAR OF 1812. 


Mr, JENCKKS presented a joint resolution 
of the Legislature of Rhode Island, requesting 
the passage of an act granting pensions to the 
soldiers of the war of 1812. ` 

Mr. NIBLACK. Iask that it-be read. 

The joint resolution was read, referred to 
the Committee on Revolutionary Pensions and 
War of 1812, and ordered to be printed. 


SOLDIERS’ MONUMENT, MERIDEN CONNECTICUT. 


Mr. KELLOGG introduced a joint resolu- 
tion (H. R. No. 492) granting condemned 
ordnance for a soldiers’ monument at Meriden, 
Connecticut; which was read a first and sec- 
ond time. 

On motion of Mr. HAIGHT, the joint reso- 
lution was read in extenso; and it was then 
referred to the Committee on Military Affairs. 

NEW YORK IRISH EMIGRANT SOCIETY. 

Mr. POTTER presented the memorial of 
the Irish Emigrant Society of New York; which 
was referred to the Committee on Commerce, 
and ordered to be printed. : 

; SENECA INDIANS. 

Mr. COX presented joint resolution of the 
Legislature of the State of New York in refer- 
ence to lands in that State occupied by the 
Seneca Indians. 
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On motion of Mr. HAIGHT, the joint res- 
olution. was read in extenso; and was then 
‘referred to the Committee on Indian. Affairs, 
and ordered to be printed. . : 

‘Mr. MAYHAM presented a similar joint 
resolution ; which took the same reference. 

hoo +” SPEPHEN H. MYERS. 

_ Mr. BIRD introduced a joint resolution (H. 
R. No. 493) granting indemnity to Stephen H. 
Myers for the loss of boat Swan or leave to 
be heard in the Court of Claims; which. was 
read a first and second time. 

On motion of Mr. ARCHER, the joint rego- 
lution was read in extenso; and it was then 
referred to thé Committee of Claims, and 
ordered to be printed. 


- PAY OF ELECTION OFFICERS, 


Mr. O'NEILL introduced a bill (H. R. No. 
2946) to provide for the pay of the election 
officers appointed by the judges of the circuit 
courts of the United States in cities having 
upward of twenty thousand inhabitants. 

On motion of Mr. RANDALL, the bill was 
read in extenso. i ; i 

Mr. HOLMAN. T object to the second read- 
ing of the bill. 

The SPEAKER. The question then is, 
‘¢ Shall the bill be read a second time?” 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOLMAN. My motion goes to the 
rejection of the bill. 

Mr. O'NEILL. I merely ask to have the 
bill referred to the Committee on Public Ex- 
penditures. 

The SPEAKER. If the House decide not 
to read the bill a second time, that will be 
equivalent to its rejection. If the bill be 
ordered to. be read a second time, it will be 
so read; and the question will then be on its 
reference to the Committee on Public Expend- 
itures. 

Mr. MAYNARD. Is it understood that 
bills and joint resolutions introduced for refer- 
ence, not to be brought back by a motion to 
reconsider, are liable to be acted on in this 


way? 

The SPEAKER. It is clearly within the , 
rule of the House so to do. 

Mr. ELDRIDGE. I ask that the bill be 


again read. 
The SPEAKER. ‘The bill has been read 


once, and the gentleman from Indiana [Mr. 
Homan] objects to its second reading. ‘The 
question for the House now to determine is 
whether the bill shall be read a second time 
or not; so that it is not in order for the gentle- 
man to ask that it be again read. [Laughter.) 

The question was then taken: and it was 
decided in the affirmative-yeas 129, nays 58, 
not voting 52; as follows: 


YEAS—Messrs. Allison, Ambler, Arnell, Asper, 
Barry, Beaman, Beatty, Benjamin, Benton, Bethune, 
Bingham, Blair, Bowen, George M. Brooks, James 
Brooks. Buck, Buffinton, Burchard, Burdett, Rod- 
erick R. Butler, Cake, Cessna, Churchill, William 
T. Clark; Amasa Cobb, Clinton L. Cobb, Coburn, 
Conger, Cook, Cowles, Cullom, Darrall, Degener, 
Joseph Dixon, Nathan F. Dixon, Dockery, Donley, 
Duval, Dyer, Ela, Farnsworth, Ferriss, Finkeln- 
burg, Fisher, Fitch, Garfield, Hale, Hawley, Hay, 
Heflin, Hoar, Hoge, Holmes, Hooper, Hotchkiss, 
Ingersoll, Jenckes, Alexander H. Jones, Judd, Ju- 
lian, Kelley, Kellogg, Kelsey, Ketcham, Knapp, 
Lash, Lawrence, Long, Loughridge, Lynch, May- 
nard, McCrary, McKee, McKenzie, Mercur, Bliakim 
H. Moore. William Moore, Morey, Morphis, Daniel 
J. Morrell, Negley, Newsham, O'Neill, Orth, Pack- 
ard, Packer, Halbert E. Paine, Palmer, Peck, Perce, 
Peters, Phelps, Platt, Poland, Pomeroy, Porter, 
Prosser, Rainey, Roots, Sargent, Sawyer, Scofield, 
Lionel A. Sheldon, John A. Smith, Starkweather, 
Stevens, Stevenson, Stekes, Stoughton, Strickland, 
Strong, Taffe, Tanner, Tillman. Townsend, Twichell, 
Tyner, Upson, Van Horn, Ward, Cadwalader C. 

ashburn, William B. Washburn, Welker, Whit- 
more, ag Willard, Williams, Winans, and 

olf—129. : 


NAYS—Messrs. Archer, Ayer, Barnum, Beck, 
Biggs, Bird, Booker, Buckley, Burr, Catkin, Cleve- 
land, Conner, Cox, Crebs, Dickinson, Dox, Eldridgo, 
Getz, Gibson, Haight, Haldeman, Hamill, Hawkins, 
Hays, Holman, Johnson, Thomas L. Jones, Kerr, 
Lewis, Marshall, Mayham, McCormick, MeNeely, 


Milnes, Morgan, Niblack, William W. Paine, Pot- 


lt ter, Price, Randall, Reeves, Rice, Rogers, Sherrod, 
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Slocum, Joseph 8. Smith, Stone, Strader, Swann, 
Sweeney, Van Trump, Voorhees, Wells, Eugene 
M. Wilson, Winchester, Wood, Woodward, and 


Young—i8. 

NOLVOTING—Measrs, Adams, Ames, Armstrong, 
Atwood, Axtell, Bailey, Banks, Bennett, Boles, 
Boyd, Benjamin F. Butler, Sidney Clarke, Corker, 
Dawes, Dickey, Duke, Ferry, Fox, Gilfillan, Gris- 
wold, Hambleton, Hamilton, Harris, Hill, Knott, 
Laflin, Logan, Manning, McCarthy, McGrew, Jesse 
H. Moore, Samuel P. Morrill, Morrissey, Mungen, 
Myers, Sanford, Schumaker, Shanks, Porter Shel- 
don, Shober, William J. Smith. Worthington C. 
Smith, Stiles, Sypher, Taylor, Trimble, Van Auken, 
Van Wyck, Wallace, Wheeler, John. T. Wilson, 
and Witċher—52. : 

_ So the bill was ordered to be read a second 
time. 

During the roll-eall, í 

Mr. BROOKS, of New York. I desire to 
change my vote from ‘‘no”’ to “ay,” for the 
purpose of moving a reconsideration. 

The result of the vote was then announced 
as above recorded. 


Mr. BROOKS, of New York. 
make a parliamentary inquiry. 
debatable? 

The SPEAKER. Itis not. Nothing is in 
order but the introduction and reference of 
bills. -The Chair is not even allowed to ask 
unanimous consent daring the morning hour 
of Monday. The gentleman, however, has 
the right to move a reconsideration. 

Mr. BROOKS, of New York. I enter that 
motion. 

The SPEAKER. Itisa motion which must 
be determined eo instante. 

Mr. BROOKS, of New York. Then I move 
to reconsider the vote by which the bill was 
ordered to be read a second time. 

Mr. COX. And on that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 55, nays 143, not voting 
41; -as follows: 

YEAS—Messrs. Archer, Barnum, Beck, Biggs, 
Bird, Booker, James Brooks, Burr, Calkin, Cleve- 
land, Conner, Cox, Crebs, Dickinson, Dox, Duke, 
Eldridge, Getz, Gibson, Haight, Haldeman, Hamill, 
Holman, Johnson, Thomas L. Jones, Kerr, Lewis, 
Manning, Marshall, Mayham, McNeely, Morgan, 
Niblack, Potter, Price, Randall, Reeves, Rice, 
Rogers, Schumaker, Sherrod, Shober, Slocum, 
Stone, Strader, Swann, Van Auken, Van Trump, 
Voorhees, Wells, Eugene M. Wilson, Winchester, 
Wood, Woodward, and Young—d5. 

NAYS—Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Atwood, Ayer, Barry, Bea- 
man, Beatty, Benjamin, Bennett, Benton, Bethune, 
Bingham, Blair, 
Buckley, Buffinton, Burchard, Burdett, Roderick R, 
Butler, Cake, Cessna, Churchill}, William T. Clark, 


I desire to 
Is this bill 


Sidney Clarke, Amasa Cobb, Clinton L. Cobb, Co- | 


burn, Conger, Cook,Cowles, Cullom, Darrall, Dawes, 
Degener, Joseph Dixon, Nathan F. Dixon, Dockery, 
Donley, Duval, Dyer, Ela, Farnsworth, Ferriss, 
Ferry, Finkelnburg, Fisher, Pitch, Hawkins, Haw- 
ley, Hays, Heflin, Hoar, Hoge, Holmes, Hooper, 
Hotchkiss, Ingersoll, Jenckes, Alexander H, Jones, 
gudd, Julian, Kelley, Kelsey, Ketcham, Knapp, 

ash, 
nard, McCarthy, McCormick, McCrary, McGrew, 
McKee, McKenzie, Mercur, Eliakim H. Moore, Wil- 
liai Moore, Morey, Mòrphis, Daniel J. Morrell, 
Samnol P. Morrill, Myers, Negley, Newsham, 
O'Neill; Orth, Packard, Packer, Haibert E. Paine, 
Palmer, ‘Peck, Peters, Phelps, Platt, Poland, Pom- 
Srey Porter, Prosser, Roots, Sargent, Sawyer, Sco- 
field, Shanks, Lionel Ai Sheldon, Porter Sheldon, 
eobn A, Smith, Starkweather, Stevenson, Stokes, 
Stoughton, Strickland, Strong, Taffe, Tanner, Till- 
man, Townsend, Twichell, Tyner, Upson, Van 
Horn, Van Wyck, Wallace, Ward, Cadwalader 
C. Washburn, William B. Washburn, Welker, Whit- 
more, Wilkinson, Willard, Williams, John T. Wil- 
son, Winans, and Wolf—143. 

NOT VOTING—Messrs. Adams, Axtell, Bailey; 
Banks, Boles, Boyd, Benjamin F. Butler, Corker, 
Dickey, Fox, Garfteld,- Gilfillan, Griswold, Halo, 
Hambleton, Hamilton, Harris, Hay, Hill, Kellogg, 
Knott, Lafin, Logan, Milnes, Jesse H. Moore; Mor- 
rissey, Mungen, William W, Paine, Perce, Rainey, 
Sanford, Joseph S, Smith, William: J. Smith, Worth- 
ington O. Smith, Stevens, Stiles,-Sweeney, Sypher, 
Taylor, Trimble, Wheeler,and Witcher~-d1. - 


So the House refused to reconsider the vote 
by which the bill was orderéd..to a second 
reading, andthe bill was accordingly read the 
second time. : k 

The question recurred on referring the bill 
to the Committee on Public Expenditures. - 


-oMr. BROOKS, of New York. Has the morn- l 


-ing hour expired? . 


Bowen, George M. Brooks, Buck, | 


Lawrence, Long, Loughridge, Lynch, May- | 


{ 


4 


The SPEAKER. It has still ten minutes 


to run. 


Mr. BROOKS, of New York. I rise to a! 


privileged question. We are now at a late 
period of the session, and I move that the 
House, to-morrow, meet at nine o’clock. 

Mr. ALLISON. Oh! that is too early. 

The SPEAKER. The motion of the gen- 
tleman from New York is not in order. 
not a privileged question. 

Mr. BROOKS. of New York. Then I move 
that the House do now adjourn, and I shall be 
satisfied to have the division taken by tellers. 

The SPEAKER. The Chair would suggest 
to the gentleman, if his object be to use up 
the morning hour, that it may be used up in 
the ordinary call of States and Territories for 


! bills on leave and resolutions. 


Mr. BROOKS, of New York. I want touse 
up the ten minutes. That is all. 

Mr. VOORHEES. The gentleman from 
New York yields to me to offer a resolution. 

The SPEAKER. The gentleman has no 
right to yield. 

Mr. BROOKS, of New York. I call for tell- 
ers on the motion to adjourn. 

Tellers were ordered; and Mr. O'NEILL, and 
Mr. Brooxs of New York, were appointed. 


The House divided; and the tellers report- | 


ed—ayes 11, noes 46; no quorum voting. 

The SPEAKER. No quorum has voted. 
The tellers will resume their places. 

Mr. SARGENT. Is a quorum necessary to 
refuse to adjourn. 

The SPEAKER. It is necessary that the 
Chair shall know there is a quorum in the 
House before he can entertain any business. 

The tellers having resumed their places, 
the House again divided; and the tellers re- 
ported—ayes 50, noes 102. 

So the House refused to adjourn. 

Mr. BROOKS, of New York. Has the morn- 
ing hour expired ? 

The SPEAKER. Ithas not expired by two 
minutes. + 

Mr. BROOKS, of New York. Then let me 
ask if, at the expiration of the morning hour, 
this bill goes over? : 

The SPEAKER. It does not, as the Chair 
admonished the gentleman before. 

The bill was then read a second time, and 
referred to the Committee on Public Expend- 
itures. 

Mr. RANDALL. 
petition. 

The SPEAKER. That is notin order under 
this call. 

Mr. RANDALL. I desire to have it printed. 

The SPEAKER. That cannot be done 
under this call. 


SPIRITS MANUFACTURED FROM FRUIT. 


Mr. DUKE introduced a bill (H. R. No. 
2947) to repeal all laws and paris of laws im- 
posing a tax upon spirits manufactured within 
the United States exclusively from fruit ; which 
was read a first and second time, referred to 
the. Committee. of Ways and Means, and 
ordered tobe. printed. i 


QUANTICO BAY. 


I ask leave to present a 


Mr. BOOKER introduced a bill (H, R. No. | 
2948) making an appropriation for theimprove- 
ment of the mouth of Quantico bay, Virginia ; | 


which was read a first and second time, referred 
to the Committee on Commerce, and ordered 
to be printed, l 
COMMERCE BETWEEN UNITED STATES AND ASIA. 
Mr. BOOKER also introduced a bill (H. 
R. No. 2949) to facilitate commerce between 
the United States and China, Japan, and the 
countries of Asia ; which was read a first and 
second timé; referred to the Committee on 
Commerce, and ordered to be printed. 
oe _ FREDERICK GORDOFF. 
Mr. MILNES introduced a bill (H. R. No. 
2950) authorizing Frederick Gordoff to place 
and cancel stamps on two bonds; which was 


tis | 


| 


read a first and second time, and referred to 
the Committee of Ways and Means..<.. ; 
ORDER OF BUSINESS; © 05 

Mr. PORTER. Has the morning 
expired? 

The SPEAKER. For what 
the gentleman rise? 

Mr. PORTER. To ask leave to offer a 
resolution. . T 

The SPEAKER. The Chair cannot enter- 
tain any request for unanimous consent at this 
time. À 

Mr. PORTER. I desire to move a suspen- 
sion of the rules. : 

The SPEAKER. That will prevent the fur- 
ther calling of the States. It is the duty of the 
Chair to call the States for bills on leave and 
joint resolutions during the entire day, if néces- 
sary to complete the call, unless at the expira- 
tion of one hour after the reading of the Journal 
the House should suspend therules. The Chair 
will ask the gentleman to withhold his motion 
until the States have been called through, 
although it is his right, of course, to insist 
upon it, 

Mr. BINGHAM. 
done. © 

Mr. PORTER. I will not insist upon it. 

The Speaker resumed the calling of the 
States. : ob de : Ari 
LIGHT-HOUSE IN NORTH CAROLINA; 

Mr. COBB, of North Carolina, introduced a 
bill (H. R. No. 2956) making an appropriation 
for the erection of a first-class light-house at 
a central point between Cape Henry, Vir- 
ginia, and Bodie’s Island, North Carolina; 
which was read a first and second time, and 
referred to the Committee on Appropriations. 


R. MORRELL, 


Mr. DOCKERY introduced a bill (H. R. 
No. 2951) for the relief of R. Morrell, of Fay- 
etteville, North Carolina; which was read a 
first and second time, and referred to the Com: 
mittee of Claims. watt tren at 

REMOVAL OF POLITICAL DISABILITIES, — 

Mr. DOCKERY ‘also. introduced a bill (Hy: 
R. No. 2952) for the relief from disabilities of 
certain persons in North Carolina ; which was 
read a first and second time, and referred to 
the select Committee on Reeonstruction. 

Mr. MANNING introduced a bill (H. R. 
No. 2958) for the relief of certain persons 
therein named from legal and political dis- 
abjlities; which was read a first and second’ 
time, referred to the select Committee. on 
Reconstruction, and ordered to be printed. 

INTEREST DUE SOUTH CAROLINA. 

Mr. WALLACE introduced a bill (HoR. 
No. 2954) authorizing the payment of interest 
due to.the State of South Carolina; which 
was read a first and second time, and referred 
to the Committee of Claims. .. i 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. YOUNG introduced:a bill (H. R. No. 
2955) for the removal of the disabilities of 
Hardy Strickland, Talbot Strickland, N. Y. 
Garrison, and J. W. Harris, of Georgia; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction.’ 

Mr. YOUNG also introduced a bill (H. R. 
No. 29554) to remove the political disabilities 
of David Irwin, Joshua Jackson, R. H. Can- 
non, and J. W. Harris; which was read a first 
and second time, and referred to the select 
Committee on Reconstruction. Se a 

Mr. PRICE introduced a bill (H; R. No. 
2957) for the removal of the political disabil- 
ities of W. E. Beard, Joseph P. Parker, Jack- 
son Graham, and others, citizens of Georgia: 
which was read a first and second time, and 
referred to the select Committee on Recon- 
struction. OERE : 

PROTECTION OF POSTMASTERS. 
. Mr. PAINE, of.Georgia, introduced a bill 
(H. R. No. 2958) to protect the persons of 
postmasters while in the discharge of their 


hour 


purpose does 


I hope that will not be 
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official’ duties; which was read’ a first and 
second time, and referred to the Committee 
on the Post Office. and Post Roads. 
GRADE OF MARYLAND AVENUE, 
Mr. PAINE, of Georgie, also introdu: 
pill (H. R: No. 2959) to regulate the gr E. 
Maryland avenue from the énd.of Löng: re 
to Twelfth street; which was read a first and. 
second .time, and referred tothe Committee 
for the District of Columbia. hares 
REMOVAL OF POLITICAL DISABILITIES. =- 
Mr. PAINE, of Georgia, also introduced a 
bill (H. R. No. 2960) to relieve Gertain’ per- 
sons therein named from the legal and political 
disabilities imposed by the fourteenth amend- 
ment to the Constitution of the United States; 
which was read a first and second timé, and 
referred to the select Committee on Recdn- 


struction. ah : 
introduced á bill (H. Ry 


Mr. SHERROD 
No. 2961) for the removal of the political dis- 


abilities of John D. Raster, of the State of 


Alabama; which was read a first and sécond 
time, and referred to the select Committeé on 
Reconstruction. es 

Mr. SHERROD also introduced a bill (H. 
R. No. 2962) for the removal of the political 
disabilities of Thomas Morrow, of the State of 
Alabama; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. . oe 

Mr. SHERROD also introduced a bill (H. 
R. No. 2968) for the removal of the political 
disabilities of John Morasco, of the State of 
Alabama; which was read a first and second 
time, and referred to the. select Committee on 
Reconstruction. ‘ 

Mr. SHERROD also introduced a bill (H. 
R. No. 2964) for the removal of the political 
disabilities of N. C. Almon, of the State of 
Alabama; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. 

Mr. SHERROD also introduced a bill (H. 
R. No. 2965) for the removal of the political 
disabilities of Charles Gibson, of the State of 
Alabama; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. 

PETER MILLS. 


Mr. WELKER introduced a bill (H. R. No. 
2966) to amend an act entitled ‘‘An act for the 


relief of Peter Mills,” approved June 30, 1834; | 


which was read a first and second time, and 

referred to the Committee on Private Land 

Claims. : 
DAVID A, CHANDLER. 


Mr. BINGHAM introduced a bill (H. R. 
No. 2967) for the payment of bounty to David 
A. Chandler, of the twenty-fourth regiment of 
the Veteran Reserve corps; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. : 


EXPENSES OF DISTRICT JUDGES. 


Mr. STEVENSON introduced a bill (H. 
R. No. 2968) to provide for the expenses of 
district judges; which was read a first and 
second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


FOREIGN-BUILT IRON SHIPS. 


Mr. BECK introduced a joint resolution (H. 
R. No. 494) authorizing the purchase and regis- 
tration of foreign-built iron ships of not less 
than fifteen hundred tons burden, for twelve 
months after the passage of this act, by citi- 
zens of the United States, instead of taxing 
the people to subsidize lines of steamers, &.; 
which was read a first time. 

The question was upon reading the joint 
resolution a second time. 

Mr. CALKIN. , I ask that the joint resolu- 
tion be read at length. 

The Clerk began the reading of the joint 
resolution, but before concluding, 

Mr. MAYNARD said: Would it be inorder 
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tiow to-move to suspend the rales so-far that 
no bills, &c., presented under this call for ref- 


-erencé only shall be read at length? 


“The SPEAKER. A motion to suspend the. 
rulés can be made, even to suspending this call. 

Mr. MAYNARD... I do not wish to suspend 
this call, but-I will move to suspend the rules 
so-far that bills shall not beréad ‘at length on 
the call of a single member. = = 005o t0, 

The SPEAKER... The Chair would dislike 
to. submit such a motion, because, under the 


rules, it is the right of aniy imember-to have a 


bill read at its different stages. OF course the 
rales also provide that such a right may be sus- 
pended, aè algo the right'to introduce a bill at 
all càn be Suspended by à two-thirds vote. 


insist on having bills read in fall it will deprive 


. members from three fourths of the States of 


the Opportunity to introduce bills, because at 
thé end of one hour a motion to suspend the 
rules is in order, and the gentleman from Vir- 
ginia [Mr. Porter]-is claiming the floor for 
that purpose. oe 

Mr. RANDALL. Trise to make à patlia- 
mentary inquiry. Jf this bill be referred to 
the Committee of Ways and Means under this 
call, is it understood. that it shall not be 
brought back by á motion to reconsider? 

The SPEAKER. Of course under the spe- 
cific provision of the rale it cannot be brought 
back by a motion to reconsider ; bat the States 
cannot be called through under the ordinary 
process, if gentlemen insist on having bills 


read. 

Mr. BECK. I do not desire the reading of 

the bill. : 
The SPEAKER. The géntleman from New 
York [Mr. Catxiy] has called for the reading 
of the bill. If that call be persisted in the 
gentleman from Virginia [Mr. PORTER] insists 
on his motion to suspend the rules. 

Mr. CALKIN. [insist on the’ call for the 
reading of the bill. 

The SPEAKER. Then the bill goes over 
till next Monday; and the gentleman from 
Virginia [Mr. Porrer] is on the floor upon a 
motion to suspend the rules. 

Mr. BECK. Does this dispose of my bill for 
to-day? 

The SPEAKER. It does, if the House 
agrees to the motion to suspend the rules. 
The Chair will make an explanation so that 
the House may understand this matter. On 
every Monday morning it is the duty of the 
Chair, in accordance with the rules, to call 
the States and Territories for the introduction 
of bills on leave and joint resolutions to be 
referred to their appropriate committees, and 
not to be brought back by a motion for recon- 
sideration. The rule states that— 

“The whole of said day shall be appropriated to 
bills on leave and resolutions, until all tho States 
and Territories are calied through.” 

But the rule also says that at the expiration 
of one hour after the Journal is read, or earlier 
if the call of the States and Territories is con- 
cluded, the Speaker may entertain a motion to 
suspend the rules, so that of course if the 
House shall suspend the rules the introduction 
of bills and joint resolutions for to-day will be 


cut off. 

Mr. CALKIN. I withdraw the demand for 
the reading of the joint resolution. 

The SPEAKER. It was the request of the 
Chair that the States and Territories might be 
called through, because this is the only call 
under which members have the absolute right 
to present bills. To curtail or destroy this call 
by insisting on the reading of bills will seriously 
interfere with the rights of members. The 
demand being withdrawn for the reading in 
full this joint resolation, and it having been 
read a second time by its title, it will be re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed. 


i as RANDALL: This is‘a very important || 
The SPEAKER. Of course if gentlemen 


i THOMAS MAXWELL. 
Rr ARNELL introduced a bill (H.R. No. 
2969) granting a pension to Thomas Maxwell, 
of Hardin county, Tennessee, for services as 
scout inthe Union Army during the late rebel- 
lion; which was read a first and second time, 
aud reférred to the Committee on Invalid 
Pensions...» ot 

FREEDMEN’S HOMESTEAD COMPANY. 

Mr. ARNELL also introduced a bill (H. 
R. No. 2970) to incorporate the Freedmen’s 
Homestead Company; which was read a first 
and second time, referred to the select Com- 
mittee on Reconstruction, and ordered to be 
printed. 

REMOVAL OF DISABILITIES. 


Mr. HAWKINS introduced a bill (H. R. 
No. 2971) for the removal of political disabil- 
ities from persons therein named ; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 


INDIANA CIRCUIT COURT. 


Mr. TYNER introduced a bill (H. R. No. 
2972) to authorize the circuit court of the 
United States in the State of Indiana to make 
partition of a reservation to the band of Me- 
shin-go-me-sa, a Miami Indian; which was 
read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

THOMAS B. VALENTINE. 


Mr. JULIAN introduced a bill (H. R. No. 
2973) for the relief of Thomas B. Valentine; 
which was read a firet and second time, and 
referred to the Committee on Private Land 
Claims. 

IMPROVEMENT OF WABASH RIVER. 

Mr. NIBLACK presented a joint resolution 
of the Legislature of the State of Indiana, in- 
structing the Senators and requesting the Rep- 
resentatives in Congress from that State to 
endeavor to obtain an appropriation from Con- 
gress for the improvement of the navigation 
of the Wabash river; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 


ENCOURAGEMENT OF IMMIGRATION. 


Mr. COBURN introduced a bill (H. R. No. 
2974) to encourage immigration to the United 
States, to regulate the carriage of European 
immigrant passengers in steamships and other 
vessels, and for their better protection before, 
upon, and after. arriving at the ports of the 
United States; which was read a first and sec- 
ond time, referred to the Committee on Com- 
merce, and ordered to be printed. 


THREE PER CENT. LOAN, ETC. 


Mr. COBURN also introduced a bill (H. 
R. No. 2975) to amend an act to provide for 
the redemption of the three per cent. tempo- 
rary loan certificates, and for an increase of 
national bank notes, approved July 12, 1870; 
which wasreada firstand second time, referred 
to the Committee’on Banking and Currency, 
and ordered to be printed. 


PUBLIC BUILDINGS, INDIANAPOLIS. 


Mr. COBURN also introduced a bill (H. R. 
No. 2976) to authorize the appropriation of a 
sum sufficient to construct an addition to the 
United States court-house and post office at 
Indianapolis, Indiana; which was read a first 
and second time, referred to the Committee 
on Appropriations, and ordered to be printed. 

BUREAU OF STATISTICS. oe 

Mr. COBURN also introduced a joint rego- 
lution (H. R. No. 495) restoring the office of 
Director of the Bureau of Statistics ; which was 
read a first and second time, and referred to 
the Committee on Appropriations. © _ 

SUSAN DAYTON ANDERSON. - 

Mr. McNEELY introduced a bill (H, R. 
No. 2977) for the relief of Susan Dayton An- 
derson, daughter. and sole heir of Lieutenant 


1871. 
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Joseph Wheaton, a soldier in the war of the 
Revolution; which was read a first and second 
time, and referred to the Committee on Revo- 
lutionary Claims. 

CEMETERIES IN THE DISTRICT. 

Mr. COOK introduced a bill (H. R. No. 
2978) to amend section five of the general 
incorporation law of the District of Columbia 
in relation to cemeteries; which was read a 
first and second time and referred to the Com- 
mittee for the District of Columbia. 

THREE MONTHS’ EXTRA PAY. 

Mr. INGERSOLL introduced a bill (H. R. 
No. 2979) to amend an act entitled ‘‘An act to 
extend the benefits of section four of an act 
making appropriations for the support of the 
Army for the year 1866;’’ which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs, 7 

i ROBERT E. COWEN. 

Mr. VAN HORN introduced a bill (H. R. 
No. 2980) for the relief of Robert E. Cowen; 
which was read a first and second time, and 
referred to the select Committee on Recon- 
struction. 

INTERNAL .REVENUE LAWS. 

Mr. WELLS introduced a bili (H. R. No. 
2981) to amend the internal revenue laws in 
relation to special licenses applied to State, 
county, agricultural, or other fairs ; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 

SOLDIERS OF THE WAR OF 1812. 

Mr. BEAMAN introduced a joint resolution 
of the Legislative Assembly of the State of 
Michigan, requesting the Senators and Repre- 
sentatives from that State to introduce and 
urge the passage of a bill granting pensions 
to the surviving soldiers and the widows of 
deceased soldiers of the war of 1812; which 
was referred to the Committee on Revolution- 
ary Pensions and War of 1812, and ordered to 
be printed. 

IMPROVEMENT OF PORTAGE LAKE, ETC, 

Mr STRICKLAND introduced a bill (H. 
R. No. 2982) establishing the right of way of 
the Portage Lake and ‘River Improvement 
Company, and providing for and making a 
grant of land to aid in the completion of said 
improvement; which was read a first and sec- 
ond time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


JACKSON, LANSING, AND SAGINAW RAILROAD. 
Mr. STRICKLAND also introduced a bill 
(H. R. No. 2988) to enable the Jackson, Lan- 
sing, and Saginaw Railroad Company to change 
the northern terminus of its road from Traverse 
bay to the straits of Mackinaw, and for other 
purposes; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. i 
CORINNE, BEAR RIVER, AND SALT LAKE CANAL. 
‘Mr. STRICKLAND also introduced a bill 
(H.R. No. 2984) to-incorporate the Corinne, 
Bear River, and Salt Lake Canal Company, 
and for.a grant of land to aid in the construc: 
tion of a canal for irrigation and other pur- 
poses in the Territory of Utah; which was 
read a first and second time, referred to the 
to be printed... 
_ RELIEF FROM POLITICAL DISABILITIES... 
Mr. WHITMORE introduced a bill (H: R. 
No. 2985) to relieve certain persons therein 
named from the legal and political disabilities 
imposed by the fourteenth amendment of the 
Constitution of the United States, aud for other 
purposes; which was: réad a first-and second 
time, and, with the accompanying. papers, re- 
ferred to the select Committee. on Recon- 
struction. 


Committee on the Public Lands, and ordered 


ees © ZONA LIBRA: a 
Mr. CLARK, of Texas, introduced a joint 
xogalution (H: -Re No. 496).in relation. to the 


-senting claims for additional bounty; which 


zona libra and the protection of American | 
commerce on the Mexican border; which was 
read a first and second time, referred to the 
Committee ou Foreign Affairs, and ordered to 
be printed. 

BALLARD 8. HUMPHREY. 

Mr. CLARK, of Texas, also introduced a 
joint resolution (H. R. No. 497) authorizing 
the President to reappoint Ballard S> Hum- 
phrey to the Army; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

MARTIN EBIKENBERRY. ` 

Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 2986) for the relief of Martin Eiken- 
berry; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 

CLAIMS FOR ADDITIONAL BOUNTY. i 


Mr. LOUGHRIDGE also introduced a bill 
(H. R. No. 2987) to extend the time for pre- 


f 


was read a first and second time, and referred 
to the Committee on Military Affairs. 


ALASKA. 


Mr. SARGENT presented amendments pro- 
posed to be submitted to the bill (H. R. No. 
1657) entitled ‘‘ A bill extending the land laws 
of the United States over the territory of 
Alaska ;’? which were referred to the Commit- 
tee on the Pablic Lands, and ordered to be 
printed. 

LIGHTS OF MINERS. 


Mr. SARGENT also introduced a bill (H. 
R. No. 2988) to define and protect the rights 
of miners, and to encouragn the development 
of mines; which was read a first and second 
time, referred to the Committee on Mines and 
Mining, and ordered to be printed. 

INDIAN RESERVATIONS IN OREGON. 

Mr. SMITH, of Oregon, presented a memo- 
rial of the Legislative Assembly of the State 
of Oregon, in relation to Indian’ reservations 
in said State; which was referred to the Com- 
mittee on Indian Affairs, aud ordered to be 
printed. 


DONATION LAWS. 

Mr. GARFIELDE, of Washington, intro- 
duced a bill (H. R. No. 2989) to extend the 
benefits of the donation laws of September 
27, 1850, to certain persons; which was read | 
a first and second time, referred to the Com- | 
mittee on the Public Lands, and ordered to 
be printed. 

HOMESTEADS UPON PUBLIC LANDS. 

Mr. GARFIELDE, of Washington, also 
introduced a bill (H. R. No. 2990) in regard 
to homesteads upon public lands; which was 
read a first and. second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. : 

TEMPORARY GOVERNMENT FOR CHIPPEWA. 

Mr. SPINK introduced a bill (H.R. No. 
2991) to provide a temporary government for 
the Territory of Chippewa; which was read a 
first and second ‘time, referred to the Com- 
mittee on the Territories, and ordered to be 
printed. i 


“BRIDGE ACROSS THE BIG SIOUX RIVER. 


Mr. SPINK also presented memorial of | 
the Legislative Assembly of the Territory of 
Dakota, asking an appropriation to build a 
bridge cross the Big Sioux river below the 
mouth of Rock river; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. ss as 

ORGANIZATION OF NEW. TERRITORY. 

Mr. SPINK also presented a memorial of 
the Legislative Assembly of the Territory of 
Dakota, asking for the organization of a new 
Territory eut of the. northern. portion of 
Pakota;-which was referred to the Committee 
on the Territories, and ordered to he printed. 


ena 


1 


GRANT OF LAND. o gy 

Mr. SPINK also presented a memorial. of. 
the Legislative Assembly of the Territory: of. 
Dakota, asking for a grant of land to aid in 
the construction of the McGregor and Mis- 
souri River railroad; which was referred to the 
Committee on the Public Lands, and‘ ordered 
to be printed. E ; T 

BRIDGE ACROSS THE BIG SIOUX RIVER. 


Mr. SPINK also presented a memorial of 
the Legislative Assembly of Dakota, asking 
an appropriation to build a bridge across the 
Big Sioux river, at the crossing of the Sioux 
Falls and Blue Earth City road; which was 
referred to the Committee on Railways and 
Canals, and ordered to be printed. =” 

MONTANA CENTRAL RAILROAD. 


Mr. CAVANAUGH. presented a memorial 
of the executive board of ‘trustees of the Mon- 
tana Central Railroad Company, praying for 
the grant of publie lands to aid in the eon- 
struction of said road; which was referred to 
the Committee on the Pacifie Railroad, and 
ordered to be printed. 

Mr. PORTER. Tyield for a moment tothe 
gentleman from Michigan [Mr. Buaman] to 
offer a resolution. ` e 


HARBOR AT MONEOE, MICHIGAN. 


Mr. BEAMAN, by unanimous consent, sub- 
mitted the following resolution; which. was 
read, considered, and agreed to: heres 

Resolved, That it be referred to the Committee on 
Commerce to inguire into the expediency of direct- 
ing a survey or examination, or both, at the harbor 
of Monroe, Michigan, with a view to the widening 
and deepening of the channel thereof. 


COLORED CADETS AT WEST POINT. 


Mr. PORTER. I ask unanimous consent 
to offer the following resolution, and to have 
read a letter in regard to it: 


Resolved, That the Committee on Military Afairs 
be, and they are hereby, directed to inquire what 
legistation, 1f any, is necessary to prevent cadets in 
the United States Military Academy ‘at West Point 
from being ill-treated and. persecuted on-account of. 
their color; and said committee are, authorized to 
send for persons and papers and report to the House ` 


at any time. = 5> E 

Mr. ELDRIDGE. I object to that. I think 
that negro has made fuss enough already. 

Mr. PORTER. I moveto suspend the rules 
so as to have the resolution agreed to, and also 
a letter read in support of it. 

Mr. GARFIELD, of Ohio. Ihopethegentle- 
man will allow the whole subject to be referred 
to the Committee on Military Affairs without 
ordering another examination. That will be 
sufficient. 

Mr. PORTER. Iinsist on my motion. 

The question was put. on the motion to 
suspend the rules, and there were~ayes 24, 
noes 92. a : : 
`. Mr. PORTER called for the yeas and nays. 

The yeas and nays were not ordered, only 
thirteen members voting therefor. 

Se (two thirds not voting in favor thereof) 
the rules were not. suspended. 


~ CONSULAR AND DIPLOMATIC. BILL. 


Mr. KELSEY, from the Committee on Ap- 
proptiations, reported back the amendments 
of the Senate to the bill (H: R. No. 2689) 
making appropriations for the consular and 
diplomatic expenses of the Government for 
the year ending June 80, 1872, and for other 
purposes, and moved that the amendments of 
the Senate be non-concurred in and a confer- 
ence asked on the disagreeing votes of the two 
Houses thereon.  ~ T 

The motion was agreed to.. 

MILITARY ACADEMY BILL. 

Mr. BECK, from the Committee on Appro- 
prigtions, reported back the amendments of 
the Senate to the bill (H. R. Ne. 2536) mak- 
ing appropriations.for the support of the Mil- 
itary Academy. for the fiscal year ending June 
80,1872, and moved that the amendments of 
the Senate be non-concurred in and a confer- 
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ence asked on the dtsagreeiug votes of the two 
Houses thereon. 9°" > aei 

The motion was agreed to. 

i ` INCOME TAX. has 

' Mr. HOOPER, of Massachusetts, presented 
a letter from the Secretary: of the Treasury-on 
the subject of the income tax, and. moved that 
it be referred’ to the Committee of Ways and 
Means, and ordered to be printed. °°" 

‘The motion was agreed to. fase 


CENTRAL BRANCH UNION PACIFIC RAILROAD. 


Mr. LOGAN. In the absence of the chair- 
man of the Committee on the Pacific Railroad, 
I move to suspend the rules so as to discharge 
the Committee on the Public Lands from the 
further consideration of Senate ‘bill No. 469, 
and that it be placed upon the Speaker’s table 
in the position that it occupied prior to its 
being referred to that committee ;.and I will 
state to the- House in a.very few. words the 
~ reason for making that motion. slant wal? 

Mr. HOLMAN. Is this motion debatable? 

The SPEAKER. Not except by. unani- 
mous consent. i 2 

Mr. HOLMAN. If the question is left 
open for general debate I have no objections 
to the gentleman from Illinois being heard. 

Mr. LOGAN. Iwill state the reasons for 
my motion in a moment, and then the gentle- 
man can object. 

The SPEAKER. The debate proceeds by 
_ unanimous consent. i 

Mr. LOGAN. - This bill, like many others, 
came here from the Senate, and was exam: 
ined by the ‘Committee on the Pacific Rail- 
road. It was not taken from the Speaker’s 
table. The chairman of the Committee on 
the Public Lands had the bill taken from 
the Speaker's table, making an exception of 
it, and referred to his committee, and it has 
remained there ever since.. I am not advo- 
cating the passage of the bill, or opposing. it. 
I am acting for the Committee on the Pacific 
Railroad in the absence of the chairman, being 
second on that committee, and our only object 
is to have the bill placed back in the position 
it occupied and to let it take its chance with 
other bills of a similar character. That is all 
there isin it. It is a mere question of fair- 
ness that this bill shall not be made an excep- 
tion to all others. This is the only bill of this 
character that has been made an exception. 


Mr. HOLMAN. Task that the bill be re- 


ported. : 
Mr. WELKER. We do not understand 
what the bill is. 


Mr. LOGAN. I will state what it is, Itis 


Senate bill No. 469. 
Mr. WELKER. We do not know what 
that is. 


Mr. LOGAN. Iam going to tell you if you 
will listen fora moment. It isa bill relating 
io the central branch of the Union Pacific 
Railroad Company. Ido not know more than 
you do what the provisions of the bill are, as 
I do not remember them. I only know that 
iL was examined by our committee, and, as 
acting chairman of the committee, I ask that 
1t be placed back where it was before. I am 
not advocating the bill. All that I ask, and 
all that the Committee on the Pacifie Railroad 
asks—— . 

Mr. HOLMAN. A question. 

Mr. LOGAN. Very well. 

Mr. HOLMAN. Was not this bill referred 
to the Committee on the Public Lands in the 
usual way, and the motion to reconsider the 
reference made and laid on the table? 

Mr. LOGAN. I do not know about that. 

Mr. WELKER, This is the same old ques- 
tion we have had up here for several mornings. 

Mr. HOLMAN. Is not the object-of this 
motion to put this bill back on the Speaker’s 
table, and thus place it in a position where it 
can be passed by a majority vote should it ever 
be reached? 


Mr. LOGAN. Ihave no object except to- 


carry out the wish of the Committee on the 


Pacific: Railroad. I'am acting as the chair- 
mán of that committee-in this: matter in the 
absence of the gentleman from New. York, 
[Mr; WHEELER; } its regular chairman. I only 
ask that this bill shall receive the same treat- 
ment that is accorded by the House to other 
bills of the same character and not made an 
exceptional case. - We desire that it shall not 
be made an exception, but that it shall receive 
the same treatment as other bills receive. 
Mr, HOLMAN.: Another question. 

Mr. LOGAN. | Well. 
Mr. HOLMAN. . Have not other bills o 
the same character been referred to the Cont- 
mittee‘on the Public Lands in the same way? 

Mr. LOGAN: Of the same character? 
- Mr. HOLMAN. Yes; of the same charac- 
ter as this bill. : 

Mr. LOGAN. If so I donot know it. 

Mr. HOLMAN» I want to‘ask the gentle- 
man. this question. 

Mr. LOGAN. Certainly. 


Mr. HOLMAN.. Is not the object of this. 


motion to put this bill in a position more favor- 
able to its passage than it now occupies? 

Mr. LOGAN. More favorable? 

Mr. HOLMAN. Yes. 

Mr. LOGAN. The object of the motion is 
not to putit in either a favorable or an unfavor- 
able position. 
is to have this bill treated like other bills; to 
act fairly toward this bill as toward all other 
bills like it. All other bills reported from the 
Committee on the Pacific Railroad are lying 
on the Speaker’s table with the exception of 
this one. This bill was made an exceptional 
case for some reason or other. I do not know 
whether it was by an understanding or how. 

Mr. JULIAN. [ask the gentleman to yield 
to me for a moment. i 

Mr. WELKER. I would like to know if 
any one else isto be allowed an opportunity 
to make any remarks on this natter? 

Mr. LOGAN. Iwill yield to the chairman 
of the Committee on the Public Lands [Mr. 
Juran] to make an explanation. 


Mr. WELKER. This is the third time this | 


question has been before this House. 


Mr. LOGAN. I say to the gentleman from | 


Ohio [Mr. We1xer] that if he wishes to insin- 
uate that there is anything improper in this 
proposition the Committee on the Pacific Rail- 
road has not made any motion about it before. 

Mr. WELKER. I said that this was the third 
time-this matter has been before the House on 
a motion to suspend the rules. 

Mr. LOGAN. Ido not care if it. has been 
before the House a hundred times. The argu- 
ment which the gentleman from Ohio. [Mr. 
Werger] makes against this bill, by saying 
that it has been a half dozen or a dozen times 
before the House, is the argament of a child at 
school on being whipped, that he has before 
been whipped for a like offense.. That is not 
an argument of a statesman. What difference 
does it make to the country whether this bill 
has been before the House once or five hun- 
dred times? If it has merits it is entitled to 
pass; if not, it is entitled to be put down 
because of its demerits; not because it has 
heen before the House once or twenty times 
before. f 

Mr. WELKER. It was sent to the com- 
-mittee before because it had no merits. 

. Mr. LOGAN. That is not the case. 

Mr. WELKER. That is what we thought 
who voted for the reference. - 

Mr. LOGAN. The gentleman from Ohio 
does not know what he is talking about. 

Mr. WELKER. Yes, Ido. 

Mr. LOGAN. The gentleman is frequently 
in the position in which he is now. 

Mr. STEVENSON. I object to further 
debate. i 

Mr. HOLMAN. I call for the yeas and 
nays on the motion of the gentleman from 
Hlinois, [Mr. Logan.] ~ 

Mr. LOGAN. I was about to yield to the 
gentleman from Indiana, { Mr. Journ. ] 
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Mr. STEVENSON. I withdraw my objec: 


tion. 

Mr: RANDALL. I renew the objection. 

Mr. JULIAN. Ihope the gentleman from 
Pennsylvania will allow me to make a state- 
ment. > i 

Mr. RANDALL. I do not object if both 
sides can: be heard. - , 

Mr. JULIAN: Mr. Speaker, this bill was 
during ‘the: last. session referred on my mo- 
tion to the. Committee on the Public Lands, a 
committee having concurrent jurisdiction of 
the subject-matter with the Committee. on the 
Pacific Railroad. That action was regularly 
taken on my motion under the rules of this 
House. To vote now to restore that bill to 
the Speaker's table is to vote to give it an 
advantage and preéminence over fifty other 
bills that it is impossible to reach during this 
session. To restore the bill to the Speaker’s 
table will put it in a position which will én- 
able its friends to pass it through by singling 
it out as a matter of favoritism in preference 
to other. measures similarly situated, and it 
would cut off the wholesome and vital amend- 
ments which the committee made to the bill. 

Mr. LOGAN. Iam sorry that the gentle- 
man from Indiana bas made the remark that 
this proposition is to single this bill out in 
preference to others, because that is not the 
fact. I will ask him, however, whether he did 
not, as chairman of the Committee on Public 
Lands, single out this bill and have it referred 
to his committee; anddid he not afterward 
make a motion to restore the bill to the table? 

Mr. JULIAN. I did so under the positive 
instructions of the Committee on Public Lands, 
and the House refused to adopt that motion. 
I did not favor the bill myself, and so stated 
at the time. i 

Mr, AMBLER. I object to further debate. 

Mr. HOLMAN. J insisi on the call for the 
yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and there were— 
yeas 125, nays 77, not voting 37; as follows: 
. YEAS—Messrs, Allison, Ames, Armstrong, At- 
wood, Axtell, Ayer, Banks, Barnum, Barry, Bea- 
man, Benjamin, Bennett, Bethune, Biggs, Bird, 
Biair, Booker, Bowen, George M. Brooks, James 
Brooks, Buck, Buckley, Buffinton, Benjamin IF’, But- 
ler, Roderick R. Butler, Cake, Calkin, Cessna, 
Churchill, Sidney Clarke, Cleveland, Clinton L. 
Cobb, Conger, Conner, Cowles, Dawes, Joseph 
Dixon, Nathan T. Dixon, Donley, Dox, Dake, Fer- 
riss, Fisber, Bitch, Fox, Gibson, Gilfillan, Griswold, 
Hale, Hamill, Hays, Heflin, Hoar, Hoge, Hooper, 
Hotchkiss, Alexander H. Jones, Kellogg, Ketcham, 
Lash, Logan, Long, Lynch, Manning,. Mayham, 
Maynard, McCarthy, McKee, McKenzie, Milnes, 
Morey, Morphis. Daniel J. Morrell, Samuel P: Mor- 
rill, Morrissey, Myers, Negley, Newsham, Halbert 
E. Paine, William W., Paine, Palmer, Peck, Perce, 
Peters, Phelps, Platt, Poland, Pomeroy, Porter, Pot- 
ter, Price, Prosser, Rainey, Rogers, Roots, Sanford, 
Sawyer, Schumaker, Lionel A. Sheldon, Porter 
Sheldon, Sherrod, Shober, Slocum, Joseph S. Smith, 
Starkweather, Stokes, Stone, Strader, Strickland, 
Swann, Tillman, Townsend, Trimble, Twichell, Van 
Auken. Van Horn, Wallace, Cadwalader C: Wash- 
burn,* William B. Washburn, Wilkinson, Eugene M. 
Wilson, Winans, Wood, Woodward, and Young—125. 

NAYS—Messrs. Adams, Ambler, Arnell, Asper, 
Beatty, Bingham, Burchard, Amasa Cobb, Coburn, 
Cox, Crebs, Darrall, Dickinson, Dockery, Dyer, 
Bidridge, Farnsworth, Finkelnburg, Garfield, Getz, 
Haight, Haldeman; Hawkins, Hawley, Hay, Hol- 
man, Holmes, Jenckes, Johnson, Thomas L. Jones, 
Judd, Julian, Kelsey, Kerr, Knapp. Lawrence, 
Lewis, Loughridge, Marshall, McCormick, McCrary, 
McGrew, McNeely, Mercur, Eliakim H. Moore, 
William Moore, Morgan, Niblack, O’Neill, Orth, 
Packard, Packer, Randall, Rice, Sargent, Scofield, 
Shanks, John A. Smith, Stevens, Stevenson, Stiles, 
Stoughton, Strong, Sweeney. Sypher, Tyner, Up- 
son, Van Wyck, Voorhees, Ward, Welker, Wells, 
Willard, Williams, John T, Wilson, Witcher, and 


olf—77. 

NOT VOTING—Messrs. Archer, Bailey, Beck, 
Benton, Boles, Boyd Burdett, Burr, William T. 
Clark, Cook, Corker, Cullom, Degener, Dickey, 
Duval, Ela, Ferry, Hambleton, Hamilton, Harris, 
Hill, Ingersoll, Kelley, Knott, Lafin, Jesse H. 
Moore, Mungen, Reeves, William J. Smith, Worth- 
ington C. Smith, Tafe, Tanner, Taylor, Van Trump, 
Wheeler, Whitmore, and Winchester—37. 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 

During the roll-eall the following announce: 
ments.were made: 

Mr. VAN-LRUMP. On this question lam 
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paired with my colleague, Mr. Moncey. If 
he were here he would vote ‘‘ay,”’ and I would 
vote “fno.” 

Mr. ARCHER. Iam paired on this ques- 
tion with the gentleman from New York, Mr. 
WHEELER, who, if he were here, would vote 
“ay, while I should vote ‘‘no.”’ ` 

Mr. REEVES. I desire to announce that 
on thig question I am paired with the gentle- 
man from Mississippi, Mr. Harris. He, if 
present, would vote in the affirmative, while I 
should vote in the negative. 

The result of the vote was announced as 
above stated. 2% 

TEXAS PACIFIC RAILROAD. 

Mr. MAYNARD. I move to suspend the 
rules so as to take from the Speaker's table 
the bill (S. No. 647) to incorporate the Texas 
Pacific Railroad Company, and to aid in the 
construction of its road, and for other pur- 
poses; and to refer the bill to the Committee 
on the Pacific Railroad, with leave to report 
at any time after the 15th instant. 
this time, so that the bill may not interfere 
with the appropriation bills. _ 

Mr. RANDALL, -Does that take two thirds? 

The SPEAKER. It does. 

Mr. RANDALL and Mr. HOLMAN de- 
manded the yeas and nays. 4 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atfirmative—yeas 180, nays 61, not voting 
48; as follows: 


more, Wilkinson, Eugene M. Wilson, Witcher, and 


Young—130. 
NAYS—Messrs. Ambler, Asper, Barnum, Beatty, 
Bingham, Buffinton, Burchard, Amasa Cobb,Coburn, 


Cook, Cox, Crebs, Dickinson, Ela, Eldridge, Finkeln- 
burg, Fox, Getz, Griswold, Haight, Haldeman, Haw- 
ley, Hay, Holman, Holmes, Judd, Kerr, Lawrence, 
Lewis, Marshull, McNeely, Mercur, William Moore, 
Morrissey, Niblack, Orth, Packard, Packer, Porter, 
Randall, Scofield, Slocum, John A. Smith, Stark- 
weather, Stevens, Stevenson, Stiles, Strong, Tanner, 
‘Tyner, Upson, Voorhees, Ward, William B. Wash- 
barn, Welker, Willard, Williams, John T. Wilson, 
Winans, Wolf, and Woodward—6l, 

NOE VOLING—Messrs. Allison, Arnell, Benton, 
Boles, Boyd, James Brooks, Burr, Benjamin F, But- 
ler, Sidney Clarke, Corker, Cullom, Dawes, Dickey, 
Garfield, Gilfillan, Hale, Hambleton, Hamilton, Har- 
ris, Hill, Ingersoll, Julian, Kelsey, Knott, Laflio, 
Logan, Loughridge,"Mayham, McUrary, McKenzie, 
Jesse- H: Moore, Morgan; Mungen,“O’ Neill, Peck, 


Phelps, Pomeroy, Potter; Reeves; William J. Smith, . 


Worthington C. Smith, Taylor, Van-Auken, Van 
Fenn Van Wyck, Wheeler, Winchester, and 
ood—4s, : 


So (two thirds having voted in the affirma- 
tive) the rules were suspended; and Mr. May- 
NARD’S motion was agreed to. 

During the vote; 

Mr. REEVES stated that he was paired with 
Mr. Harris, of Mississippi, who would vote in 
the affirmative, while he himself would vote in 
the negatives ATA oe ee 

The vote was ther 
recorded. cake ee Cone 

Mr. AXTELL. © Mr. Speaker, when Senate 
bill-No. 647, entitled “Ari act to incorporate 
the Texas Pacific Railroad Company, and for 
-othet purposes,” comes up for consideration I 
shall propose an amendment, which Task may 
be printed for-the information of members. 
"22 There was no objection, and the amendment 
~ qvas-ordered to be printed. 


nnounced as above 


I name; 
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| vides that the proper accounting officers of the 


|| Edwin H. Webster, as collectors of customs 


analogy between them. 


MESSAGE FROM THE PRESIDENT. | 


A message from the President of the United 
States, by Mr. Horace Porter, one of his sec- 
retaries, notified the House that an act (H. R. 
No. 1857) for the relief of Shadrick Saunders, 
Daniel Moore, Alexander Forbes, and other 
citizens of Petersburg, Virginia, was received 


by the President 24th of January, 1871; and, 
not having been returned to the Honse of Rep- 
resentatives within the ten days prescribed by 
the Constitution, had become a law of the 
United States. 


USE OF COMMITTEE-ROOMS., 


. Mr. ROGERS. Does a question of priv- 
ilege take precedence of any other question? 
The SPEAKER. It does. If the gentle- 
man has one he will present it. 
Mr. ROGERS. Irise to a question of priv- 
ilege, and offer the following resolution: 
Resolved, That it is the sense of this House that 
the rooms assigned by the Speaker to the various 
committees of this House forthe discharge of publie 
business shall not be occupied nor used by any other 
parties than the members of the committees, and by 


them only for business connected with the legislation i 


of the Government, 


The SPEAKER. That is no question of 


privilege. | 
f 


JOHN L.THOMAS, JR., AND EDWIN H. WEBSTER. 
Mr. BARRY obtained the floor, but yield- | 


ed to 

Mr. HOOPER, of Massachusetts, who said: | 
Mr. Speaker, I ask unanimous consent to re- 
port from the Committee of Ways and Means | 


the joint resolution (H. R. No. 498) for the 
relief of John L. Thomas, jr., the present, and | 
Edwin H. Webster, the former collector of | 
customs at Baltimore, and late United States | 
designated depositaries, for action at the pres- 
ent time, : 


olution is. . : 
The joint resolution, which was read, pro- 


Treasury Department be, and they are hereby, 
authorized and directed, in the settlement of 
the accounts of John IL. Thomas, jr, and 


of the @istrict of Baltimore, and as late United 
States designated depositaries, to allow them 
such amounts as are shown to have been stolen 
or embezzled by their late deputy collectors, 


Richard N. Bowerman and Thomas J. Wilson, ;į 


the Secretary of the Treasury being satisfied | 
that such embezzlement or larceny did not į 


occur through the negligence or default of said | 


Thomas and said Webster; provided that in 


case any of the moneys so embezzled or stolen | 


shall hereafter be recovered the same shali 
inure to the benefit of the United States. 
Mr. RANDALL. 


tleman from Massachusetts [Mr. Hooper] a |) 
| question. 


This thing has occurred before. Tt 
occurred some five years ago in Philadelphia. | 
I want to. know ifthe Committee of Ways aud 
Means propose to introduce any general bill 
by which ‘the Government and the collectors 
ot the various ports alike shall be protected 
from these embezzlements? j | 
Mr. KELLEY. With the consent of my | 
colleague on tbe committee, [Mr. HooreER,] L | 
would like to say, having investigated this case | 
thoroughly and being perfectly familiar with | 
the Philadelphia case, that there is no possible | 


Mr. RANDALL. Iam not saying anything | 
about that.. What I want is a general law from | 
the Committee of Ways and Means stopping | 
these embezzlemenis in the future; a law, in 
other words, which will make these officers 
who hold positions under the collectors with- 
out any security give security where they han- 
dle money to the amount of the money which 
they handle each day, and which shall provide 
farther that they shall pay over to the proper 
authorities the amount of money which they 
handle that is due both to the Government and 
to the collectors. erty 


Mr. RANDALL. Let us hear whatthe res- | 


i 


I desire to ask the gen- i 


=a 


Mr. HOOPER, of Massachusetts. I ‘desire: 
to say to the gentleman from’ Pennsylvania 
| [Mr. RANDALL} that the committee have never- 
considered the question of a general law. I 
agree, however, with the gentleman that such 
|a law might be framed which would not be: 
open to objection. 3 Dadis 
Mr. BENJAMIN. I wish to know how this 
i bill comes before the House. 

The SPEAKER. The gentleman from 
Massachusetts [Mr. Hooper] asks leave to 
f introduce it. ae 

Mr. BENJAMIN. I object. _ 

Mr. HOOPER, of Massachusetts. Then I- 
move that the rules be suspended. $ 

The SPEAKER. The Chair would have 
to rule; according to precedents already estab- 
lished, that the objection of the gentleman from 
| Missouri comes too late. The bill bas been 
| debated by three or four gentlemen, and. the 
Chair has ruled that when-a bill is read and 
objections have been asked for—— $ 

Mr. BENJAMIN. I did not hear the Chair 
ask for objections. ` 

The SPEAKER. When the gentleman says 
that he did not hear objections asked for, the 
! Chair will submit the motion for a suspension 
! of the rules. ` i 
: The question being taken, the rules were 
! suspended ; and the joint resolution was re- 
ceived, and read a first and second time. =; 

The question was on ordering the joint res- 
olution to be engrossed and read a third time. 

Mr. RANDALL. I desire to have some 
definite answer from the gentleman from Mas- 


|| sachusetts [Mr. Hooper] to the inquiry I made 


| afew momentsago. I have no objection to this 
bill, It may be all right as has been stated; 
! but I say it is due to the House and to the 


j subject that we shall have some guarantee, or 


:at least some indication from the committee 
i that they will intfoduce a general bill to stop: 
i these embezzlements. ae 
| Mr. HOOPER, of Massachusetts, In reply. 
to the gentleman from Pennsylvania, [Mr. RAN- 
| patr, ] I will say that if he will introduce such’ 
a bill, and refer it to the Committee of Ways: 
| and Means, it will have their attention, © ° 
Mr. RANDALL... I will, sir., f 
The joint. resolution was ordered to be en- 
grossed and read a third time; and being 
i engrossed, it was accordingly read the third 
i time, and passed. 
Mr. HOOPER, of Massachusetts, moved to 
| recousider the vote by whigh the joint reso» 
i lution was passed; and also moved that the 
motion to reconsider be laid on the table. 
The latter motion was agreed to. or 


Mr. BARRY. I yield to the gentleman from 


|| California [Mr. Sarcent] to offer a resolution. 


MILITARY AID AT ELECTIONS. 

Mr. SARGENT. I ask unanimous consent 
to offer the following resolution : - 

_ Resolved, That the President be requested to inform 
the House of Representatives whether the Governor 
of the State of California has, since the 4th day of 
July, 1868, asked for military aid for the purpose of 
keeping the peace at elections in that State, and to 
transmit to the House the correspondence in regard 
thereto, 

Mr. WOOD. I ask the gentleman to accept 
| an amendment to include the State of New 
York. “oe 

Mr. STILES. And Penasylvania-also. 

Mr. SARGENT. I will not object to any 
similar resolution. which ‘any gentleman may 
see fit to offer; but I prefer that my resolu- 
tion should go through on its own merits. 

Mr. WOOD. ‘There is no merit in any inter- 
ference of the Executive at elections, and New 
York was a-glaring instance of that: interfer- 
ence, : : ee 
Mr. RANDALL, -Not moreso than in my 
district in Pennsylvania. © -<: 5- 

Mr. SARGENT: : Whenever the gentleman 
from New York shallintroduce such a resolu- 
tion in relation to'his State 1 will vote for it 
and assist him to get it through; but I desire 
my resolution to stand upon its own merits. 
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Mr. WOOD. Why not.allow us to“amend 
your resolution? ee ats 
Mr. SARGENT. -L cannot consent tothat. 


The resolution was agreed to. eatin Nis 
Mr. SARGENT moved to reconsider. the 
vete by which the resolution was adopted; and 
also moved that the motion to reconsider:be 
laid on the table. - SFE ed ni aa 
The latter motion was agreed.toz . 


JURISDICTION OF THE COURT OF GLAIMS. 


Mr. BARRY. I move that the rules be sus- 
pended, so that the resolution which I send to 
. the Clerk’s desk be passed. eae te 


The Clerk read the resolution, as follows: 


Beitresolved, éc.,.That the provisions of the act 
of Congress of the 4th of July, 1864, entitled ‘‘Anact 
to limit the jurisdiction of the Court of Claims,’ is 
hereby extended to the citizens of the States lately 
in rebellion agaitst the United States, as. well as to 
the citizens of Tennessee, with all the limitations 
and restrictions imposed on the citizens of Tennessee. 


Mr. BENJAMIN. Is it in order to have 
the law which it is proposed to extend read ? 

Mr. MAYNARD. I hope, by general con- 
sent, it will be read, and also the joint reso- 
lution extending the provisions of the act to 
the State of Tennessee. 

The SPEAKER. It will be read if there 
be no objection. The Chair hears none. 

Mr. BENJAMIN. I send it to the Clerk’s 
desk and ask that it be read. 

Mr. JENCKES. There are about a million 
of Cherpenning claims there. 

The Clerk read as follows: 


An act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of certain 
demands for quartermaster’s stores and subsist- 
ence supplies furnished to the Army of the United 
States. 

„Be it enacted by the Senate and House of Representa- 
tivesof the United States of America in Congress assem- 
bled, That the jurisdiction of the Court of Claims 
shall not extend to or include any claim against the 
United States growing out ofathe destruction or 
appropriation of or damage to property by the Army 
or Navy, orany part of the Army or Navy, engaged in 
the suppression of the rebellion from the commence- 
ment to the close thereof. 

SEC. 2.. eit further enacted, That all claims 
of loyal citizens in States not in rebellion for quar- 
termaster’s stores actually furnished to the Army of 
the United States, and receipted for by the proper 
officer receiving the same, or which may bave been 
taken by such officers without giving such receipt, 
may be submitted to the Quartermaster General of 
the United States, accompanied with such proofs as 
each claimant can present of the facts in his case; 
and it shali be the duty of the Quartermaster Gen- 
eral to cause such claim to be examined, and, if con~ 
vinced that it is just and of the loyalty of the claim- 
ant, and that the stores have been actually received 
or taken for the use of and used by said Army, then 
to report each case to the Third Auditor of the Treas- 
ury, with a recommendation for settlement. — 

Sec. 3. And be it further enacted, That all claims 
of loyal citizens in States not in rebellion for sub- 
sistence actually furnished to said Army, and re- 
ceipted for by the proper officer receiving the same, 
or which may haye been taken by such officers with- 
out giving such receipt, may be submitted to the 
Commissary Gsneral of Subsistence, accompanied 
with such proof as each claimant may have to offer; 
and it shall be the duty of the Commissary General 
of Subsistence to cause each claim to be examined, 
and, if convinced that it isjust and of the loyalty ot 
the claimant, and that the stores have been actually 
received or taken for the use of and used by said 
Army, then to report each case to the Third Auditor 
of we Treasury, with a recommendation for settle- 
ment. i 


Mr. WASHBURN, of Massachusetts. I 
wish to say a single word. These different 
propositions have been referred to the Com- 
miitee of Claims, and that committee have 
been considering the question, and have pre- 
pared a bill which we think is far more satis- 
factory, and‘which we hope to present to the 
House at no distant day, appointing a com- 
mission. I know that members who have 
appeared before us in connection with this 
subject would be better pleased with that bill 
than with the resolution. I hope, therefore, 
this resolution will not be pressed; for if the 
House will give us an opportunity we will soon 
be able to present the bill, which will be more 
satisfactory. We hope to be ready to report 
it by Monday next. We have had the bill 
printed; and, so far as the members from these 
States are concerned, it is far more satisfactory 
to them than any resolution of this kind. I 


hope, therefore, that the House will wait until 
we can present our report to the House. 

Mr. MAYNARD. [ask to have read the 
joint: resolution relating: to the State of Ten- 
nesšee.. The object of this resolution is to put 
the loyal citizens of other States upon the same 
footing with the loyal citizens of the. State of 
Tennessee. ay ; 
` The SPEAKER. It will be read if there 
be no objection. 2 ess ; a 

No objection being made, the joint resolu- 
tion was read, as follows : l i 

Be it resolved. &c., That the provisions of the act 
of the 4th of July, 1864 entitled “ An act to limit 
the jurisdiction of the Court of Claims,” are hereby 
extended to the loyal citizens of the State of Ten- 
Nesse.. - z a 

Mr.-BARRY. I would like’ to answer in a 
word the objections raised: by gentlemen on 
the other side to this resolution. I cannot see 
why they now wake up, after four years have 
elapsed since’ the passage of the joint resolu- 
tion restoring the loyal citizens of the State of 
Tennessee to the Court of Claims, and now 
make the other States exceptions. 

Mr. JENCKES. This does not send the 
cases to the Court of Claims, but to the quar- 
termasters and commissaries. 

Mr. BARRY. Itsends them precisely where 
you sent the Tennessee cases. 

Mr. JENCKES. They never ought to have 
been sent there. . 

The question recurred upon the motion to 
suspend the rules and pass the joint resolu- 
tion; and upon a division there were—ayes 62, 
noes 53. 

Before the result of the vote was announced, 

Mr. BARRY called for the yeas and nays. 

The yeas and nays were ordered. 

The question was again taken; and there 
were—yeas 72, nays 126, not voting 41; as 
follows: : 

YEAS—Messrs. Ames, Archer, Asper,Ayer, Bailey, 
Barry, Bennett, Bethune, Bingham, Booker, Bowen, 
George M. Brooks, Buck, Buckley, Burr, Roderick 
R. Butler, Calkin, William T. Clark, Clinton L. Cobb, 
Coburn, Darrall, Dockery, Donley, Duval, Dyer, 
Farnsworth, Gibson, Haldeman, Hamill, Hawkins, 


Hays, Heflin, Hoar, Hoge, Johnson, Alexander H. 
Jones, Lash, Manning, Marshall, Maynard, Me- 


Grew, McKee, McKenzie, McNeely, Milnes, Morey, | 


Morphis, Negley, Newsham, Niblack, Halbert E. 
Paine, Perce, Platt, Porter, Price, Prosser, Rainey, 
Rogers, Roots, Sargent, Lionel A. Sheldon, Shober, 
Stokes, Sypher, Tillman, Trimble, Van Horn, Wal- 
Jace, Wells, Wilkinson, Eugene M. Wilson, and 
Witcher—72. 

NAYS—Messrs. Adams, Allison, Ambler, Arm- 
strong, Atwood, Banks, Barnum, Beaman, Beatty, 
Beck. Benjamin, Benton, Biggs, Bird, Blair, James 

rooks, Bufinton, Burchard, Burdett, Cake, Cessna, 

hurchill, Amasa Cobb, Conger, Conner, Cook, 
Cowles, Cox, Crevs, Cullom, Dickinson, Nathan E. 
Dixon, Dox, Duke, Ela, Eldridge, Ferriss, Ferry, 
Finkeluburg, Fisher, Fox, Getz, Gilfillan, Griswold, 
Haight, Hale, Hawley, Hay, Holman, Holmes, 
Hotchkiss, Jenckes, Judd, Julian, Kelley, Keilogg, 
Kelsey, Kerr, Ketcham, Knapp, Lawrenee, Lewis, 
Logan, Long, Loughridge, Lynch, Mayham, Mce- 
Carthy, McCormick, McCrary, Mercur, Eliakim H. 
Moore, William Moore, Morgan, Daniel J. Mor- 
rell, Samuel P. Morrill, Myers, Orth, Packard, 
Packer, Palmer, Peck, Peters, Phelps, Pomeroy, 
Potter, Randall, Reeves, Rice, Sanford, Sawyer, 
Scofield, Shanks, Slocum, John A. Smith, Joseph 
5. Smith, Starkweather, Stevens, Stiles, Stone, 
Stoughton, Strickland, Strong. Swann, Taffe, Tan- 
ner, Townsend, Twichell, Tyner, Upson, Van Auken, 
Van Trump, Van Wyck, Voorhees, Ward, Cadwal- 
ader C. Washburn, William B. Washburn, Welker, 
Willard, Williams. Winans, Winchester, Wolf, Wood, 
Woodward, and Young—i2. 

NOT _VOTING—Messrs. Arnell, Axtell, Boles, 
Boyd, Benjamin F. Batler, Sidney Clarke, Cleve- 
land, Corker, Dawes, Degener, Dickey, Joseph 
Dixon, Fitch, Garfield, Hambleton, Hamilton, Har- 
ris, Hill, Hooper, Ingersoll; Thomas L. Jones, Knott, 
Lafiin, Jesse H. Moore, Morrissey, Mungen, O’ Neill, 
William W. Paine. Poland, Schumaker, Porter 
Sheldon, Sherrod, William J. Smith, Worthington 
C. Smith, Stevenson, Strader, Sweeney, Taylor, 
Wheeler, Whitmore, and John T. Wilson—41 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 


RELIEF FOR FRANCE AND GERMANY. 


Mr. BANKS. Task unanimous consent to 
have taken from the Speaker's table for con- 
sideration at this time the joint resolution of 
the Senate, No. 308, authorizing the use of 3 
naval vessel to traasport breadstuffs to Europe. 

No objection being made, the joint resolu- 
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tion was taken up, and read a first and second 
time. ; 

The question was upon ordering the joint 
resolution to be read a third time. f 
_- Phejoint-resolution, which was read, author- 
izes the President to cause to be stationed at 
the port of New York, if the same can be done 
without injury to, the public service, one or 
more of. our naval vessels, to be there held in 
readiness to receive on board for transporta- 
tion sach supplies as may be furnished by the 
people of the United States for the destitute 
and suffering people of France and Germany. 

Mr. BANKS. I move to insert the word 
“ Boston ” after ‘‘New York.’? The delega- 
tion from Massachusetts has been assured 
that a ship can be loaded from that port and 
the neighborhood if the opportunity is given 
by the Government. And Í now yield to the 
gentleman from Pennsylvania, [ Mr. Ranpau,} 
who has a similar amendment to offer. 

Mr. RANDALL. I have been requested by 
parties in Philadelphia to ask that the resolu- 
tion be amended so as to insert Philadelphia. 

The SPEAKER. If there be no objection, 
the resolution will be amended so as to insert 
the ports of Boston and Philadelphia as well 
as New York. 

There was no objection; and the joint reso- 
lution was amended accordingly. 

The joint resolution, as amended, was or- 
dered to a third reading; and it was accord- 
ingly read the third time, and passed. 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ADDRESSES ON FEMALE SUFFRAGE. 


Mr. JULIAN. I desire consent to offer the 
following resolution ; to which I hope there 
will be no objection: 

Resolved, That the use of this Hall be granted 
to Mrs. Victoria C. Woodhull and Mrs. Isabella 
Beecher Hookeron Wednesday evening, February 8, 
1871, for the purpose of presenting the constitutional 
and moral argument in favorof the enfranchisement 
of the women citizens of the United States, and in 
support of a memorial lately reported upon by a 
majority and minority of the Judiciary Committee; 
and that the House will participate in the proceed- 


ings. 


Mr. ARCHER. lIobject to the resolution. 

Mr. JULIAN. I move, then, to suspend the 
rules, so that the resolution may be received 
and adopted. 

Mr. BUTLER, of Massachusetts. | I call for 
the reading of the rule on this subject, after 
which I desire to make a suggestion. 

The SPEAKER. The Clerk will read Rule 
No. 155. 

The Clerk read as follows: 

“ The Hall of the House shall not be used for any 
other purpose than the legitimate business of the 
House, nor shall the Speaker entertain any propo- 
sition to-useit for any other purpose, or for the sus- 
pension of thisrule: Provided, That this shall not 
interfere with the performance of divine service 
therein under the direction of the Speaker, or with 
the use of the same for caucus meetings of the mem- 
bers, or upon occasions where the House may, by 


resolution, agree to take part in any ceremonies to 
be observed therein.” 
Will the 


Mr: BUTLER, of Massachusetts. 
House allow me a single suggestion? It is 
well known that Iam in favor of woman suf- 
frage, [laughter]-— 

Mr. STILES. Mr. Speaker, is debate in 
order? 

The SPEAKER, 
sent. 

Mr. STILES. I object to debate. 

Mr. BUTLER, of Massachusetts. Allow me 
a single word. I know the gentleman will not 
object to what I wish to say. I wish merely 
to remark that I do not desire that there shall 
be taken in regard to this question any unusual 
course, such as I would not favor in reference, 
to any other question. l 

The SPEAKER. Thegentlemań from Indi- 
ana moves to suspend the rules in order to 
adopt the resolution which has been read. 


Only by unanimous con- 


1871. 


THE CONGRESSIONAL GLOBE, 


Mr. STILES. Is the resolution in order į 


under the rule which has been read ? 

The SPEAKER. ‘The language of the res- 
olution is so framed as to come within the last 
part of the rule, which speaks of ‘* occasions 
where the House may by resolution agree to 
take part in any ceremonies to be observed 
therein.” : 

Mr. KELSEY. I make the point that the 
House has notagreed to take part inthe meet- 
ing contemplated by this resolution. 

The SPEAKER. The resolution proposes 
to pledge the House to do so. 

Mr. DAWES. { would like to put an in- 


and I wish to inquire who will preside? 
The SPEAKER. A year ago, when a reso- 


Jution of this kind was introduced with refer- | 


ence to the labor reformers, the Chair stated 
that although he could not, under the rule, 


declare theresolution inadmissible, he regarded į 


it asa plain evasion of the rule. The cere- 
monies to which the rule refers would be 
appropriately illustrated by those which took 
place in this House on the occasion of the 
death of Major General Thomas. Both this 
House and the Senate agreed to be present on 


that occasion, and with their Presiding Officers | 


did attend. Any other form of meeting of the 
House is not known to the Chair. When the 
House isin session the Speaker must be in the 
chair and the clerks at the desk, and motions 
are in order. 

Mr. JULIAN. We allowed the Chinese the 
use of the floor. 

Mr. STILES. Does the Chair rule the res- 
olution to be in order? 

The SPEAKER. The Chair is compelled 
to rule that the language of the resolution 
brings it within the rule. 

Mr. SARGENT. Could it not be ordered 
that at the time designated the House shall 
meet as in Committee of the Whole for debate 


only? 

The SPEAKER. Of course it could; but it 
requires a suspension of the rules to authorize 
any other than a member to address it. 

Mr. GARFIELD, of Ohio. Can the Speaker 
put the question desired by the gentleman from 
Indiana under the rule just read? 

The SPEAKER. Clearly he can; because 
the language of the resolution itself evades the 


point of objection under the rule and leaves it į 


for the House to determine. 
Mr. GARFIELD, of Ohio. 
it is within the rules. 
Mr. ROGERS. I rise to a parliamentary 


inguiry. 
The SPEAKER. ‘The Chair will hear it. 
Mr. ROGERS. Would an amendment be 


in order? 


It seems to me 


The SPEAKER. A proposition to suspend } 
{| that on Monday next after the morning hour | 


the rules is not amendable. 

Mr. HOAR: I desire to inquire of the Chair 
what was the action of the House last winter 
in the case of the precedent to which he has 
referred? 

The SPEAKER. There was no meeting of 
the House properly so called. A few members 


not-here in any form. ; ey 

“Mr HOAR., I desire to. inquire of the 
Speaker, after the statement he has just made, 
Tegolution and permit the use of its 
requésted ?.--. Ave teu? 

“The SPEAKER. The House did itbefore, 
and the House is at perfect liberty to do the 
Same today: 1 : Sys 


Mr JU. 


BAKER. It would be: competent 


were present; but the House, as a Honse, was | 


whether the House cannot vote eor this: 
lall as 


b tosay that there $ 


| 


| 
t 
i 
i 
i 
{ 
' 


f 


| 


| 
| 


a 


| 


by a suspension of the rules to allow any per- l 


son to address the House. 


Mr. FARNSWORTH. Outsidepersons can- fi 


not address the House, 


because they are not 
members of the body. 


The SPEAKER. ‘The House by a suspen- i 


sion of the rules could vote to hear an address, 
as the House has done in the case of Hon. Mr. 
Creswell, who delivered the eulogy on the ocea- 
sion of the death of Henry Winter Davis. 

Mr. RANDALL. That was before the rule 
was adopted. 

Mr. FARNSWORTH. That was a proceed- 


z t i ing outside of the House, for the House was 
quiry to the Chair. If the House participates, i 
J] suppose it must do so in an organized body, |; 


not here as a body. 
The yeas and nays were ordered. 
The question was taken; and it was decided 
in the negative—yeas 41, nays 149, not voting 
49; as follows: 3 


YEAS — Messrs. Arnell, Asper, Atwood, Banks, 
Barry, Benjamin, Buttinton, Burdett, Cake, Sidney 
Clarke, A masa Cobb, Clinton L. Cobb, Darrai, Dick- 
inson, Donley, Ela, Fisher, Hoar, Hoge, Juhan, 
Lawrence, Long, McCarthy, Mercur, Milnes, Daniel 
J. Morrell, O'Neill, Halbert E. Paine, Platt, Por- 
ter, Prosser, Rainey, Roots, Sargent, Starkweather, 
Stone, Strickland?” Strong, Tafe, Twichell, and 
Wilkinson—4l. 

NAYS—Messrs. Allison, Ambler, Ames, Archer, 
Armstrong, Ayer, Bailey, Barnum. Beaman, Beatty, 
Beck, Benton, i 
Booker, George M. Brooks, James Brooks, Buck- 
ley, Burchard, Burr, Roderick R. Butler, Calxin 
Cessna, Churchill, William T. Clark, Coburn, Con 
ger, Conner, Cook, Cowles, Cox, Crebs, Cullom, 
Dawes, Degener, Nathan F. Dixon, Dox, Duke, 
Duval, Eldridge, Farnsworth, Ferriss, Finkelnburg, 
Fox, Garfield, Getz, Gilfillan, Griswold, Haight, 
Haldeman, Hale, Hamili, Hawley, Hay, Heflin, 
Holman, Holmes, Hooper, Hotchkiss, Jenckes, 
Johnson, Thomas L. Jones, Judd, Kelley, Kellogg, 
Kelsey, Kerr, Ketcham, Knapp, Lash, Lewis, Logan, 
Lynch, Manning, Marshali, Mayham, McCormick, 
McCrary, McGrew, McKee, McKenzie, McNeely, 
EliakimH. Moore, William Moore, Morgan. Samuel 

. Morrill, Myers, Negley, Newsham, Niblack. Orth, 
Packard, Packer, William W. Paine, Palmer, Peck, 
Perce, Peters, Phelps, Poland, Pomeroy, Price, Ran- 
dall, Reeves, Rogers, Sanford, Sawyer, Scofield, 


H Shanks, Lionel A. Sheldon, Porter Sheldon, Shober, 


Slocum, John A. Smith, Joseph S. Smith, Stevens, 
Stevenson, Stiles, Stokes, Stoughton, Swann, Swee- 
ney, Tanner, Tillman, Townsend, ‘Trimble, Tyner, 
Upson, Van Horn, Van Tramp, Van Wyck, Voor- 
hees, Wallace, Ward, William B. Washburn, Wells, 
Willard, Williams, John £. Wilson, Winans, Wi 


Y 


Boles. Bowen, Boyd, Buek, Benjamin F. Butler, 
Cleveland, Corker, Dickey, Joseph Dixon, Doek 
ery, Dyer, Ferry, Fiteb, Gibson, Hambleton, Hamil 
ton, Harris, Hawkins, Hays, Hill, Ingersoll, Alexan 
der H. Jones, Knott, Laflin, Loughridge, Maynard 
Jesse H. Moore, Morey, Morphis, Morrissey, Mun 
gen, Potter, Rice, Schumaker, Sherrod, William J. 
Smith, Worthington C.Smith,strader, Sypher, Tay 


lor, Van Auken, Cadwalader C. Washburn, Welker, | 


Wheeler, Whitmore, and Eugene M. Wilson—49, 


So (two thirds not having voted in the affirm- | 
ative) the rules were not suspended for the | 


purpose indicated. 
RIGHT TO VOTS. 
Mr. BINGHAM. I give notice to the House 


I shall ask leave to-report from the Commit. 
tee on the Judiciary House bill No. 2634, with 
amendments, and to put it on its passage after 
opportunity for amendments and debate. 

Mr. COX. What is it? 

Nr. BINGHAM. It is House bill No. 2634, 
toamend an act approved May 31, 1870, enti- 


j Ued ‘ An act to enforce the rights of citizens 


of the United States to vote in the several 


i States of this Union, and for other purposes.” 


Mr.. RANDALL. 
amount to? 

The SPEAKER. Thai the gentleman will put 
the bill upon its passage, if he gets it before 
the House. [Laughter.} 

Mr. RANDALL... We-had better adjourn. 

© JUDICIARY COMMITTER REPORTS, 

Mr. BINGHAM. I am instructed by the 

Committee on the Judiciary to ask the House 


What does that notice 


to. allow them one evening to make reports on` 
| current business other than. the bill to which I 
| have referred, and I will name Wednesday 


evening next, February 15, after half past | 
seven pelag Bee Lee SUS 


Bethune, Biggs, Bingham, Bird, Blair, |! 


Me ii 
chester, Witcher. Wolf, Wood, Woodward, and |! 


oung—lL49, i 
NOT VOTING—Messrs. Adams, Axtell, Bennett, ‘i 


Se 


Mr. COX. I object to that unless there. 
| something more definite. - as 

Mr. BINGHAM. | I move that.the rules 
|-suspended and the motion £ have ‘submitted 
hagreed to. ere 
i Myr. DIXON, of Rhode Island. : Tchave 
ii ask the House a similar favor for thé Com 
| mittee on Commerce, thatthe evening of Tues- 
| day of next week be assigned. for reports: of. 
; that committee. Brie wate teats 
| Mr. RANDALL. I would suggest to. the 
! 
i 
J 


| gentleman from Rhode Island [Mr. Drxon] 
| that he should confine his motion to reports oa. 
i such bills as have been agreed to up to this.” 
time. ne eg ey 
Several members demanded the. regular 
order. Yee 
Lhe SPEAKER. The regular order is tho 
motion of the gentleman from Ohio, [Mr. 
Bixeuam.] to suspend the rules. 
Mr. BROOKS, of New York. I move that 
i the House now adjourn, ` 
{ _The question was taken on the motion to’ 
i adjourn; and there were—ayes 78, noes 69, 
| Mr. DAWES. dask forthe yeas ‘and nays. 


The yeas and nays were ordered: í 

Mr. RANDALL. I move that when ‘the 
House adjourns it be to meet on Wednesday 
at twelve o’clock. : 

Mr. DAWES. Lask the gentleman, before 
he enters on his present enterprise, if he will 
| permit me to take from the Speaker's table a 
i biH which it is necessary to have. passed 
i to-night? : 

i Mr. RANDALL. I willhear whatitis, and 
i will yield if L approve of it. : 

Mr. BINGHAM. Will this interfere with 
my motion? EES 

The SPEAKER. T 

Mr. DAWES. Iask unanimous consent-to- 
| take from the Speaker’s table: the joint: reso- 
| lution (S. R. No. 293) appropriating money to 
| 
| 
! 


It will not: 


defray the expenses of the select committee 
| of the Senate appointed to investigate alleged 
outrages in the southern States: i o o vn 
| Mr. RANDALL. Let it-be read... 
4 no right by consenting to its readings... 9 0. 

Thejoint resolution was read for information. 

Mr. RANDALL. [raise the point of order 
that the joint resolution should go to the Com- 
mittee ot the Whole. X 

Mr. DAWES. (If the point of order is 
raised, can I not move to suspend the rules? 
Mr. ARCHER. I object absolutely. 
Mr. RANDALL. I renew my motion, that 
when the House adjourns it. be to meet. on 
! Wednesday at twelve o'clock. 0.0. 

Mr. ALLISON. Oh, no; we want to meet 
i to-morrow. ` 
© Mr. BRANDALI. I desire to makea par 
| liamentary inquiry. Ifthe motion to adjourn 
is not carried, would my motion to adjourn till 
Wednesday be then in order? ; 

The SPEAKER. Jt would, ; 
; Mr. RANDALL. Then-L. withdraw it: for 
! the present, ` : 
| The question recurred on the motion of Mr. 
| Brooxs,. of New York, that the House do now 
i adjourn. 2 eons : 
| 
| 


Iwaive 


` The question was taken; and it was decided 
in the negative—yeas 79, nays 102, not voting 
58; as-follows: wah AIRE 
|  Y¥EAS—Messrs. Adams, Ambler, Archer, Axtell, 
| Bailey, Barnum, Beaman, Beck, Benjamin, Bennett, 
| Bethune, Bird. Booker, James Brooks, Buflinton, 
) Burchard, Burdett, Burr, Calkin, Sidney Clarke, 
| Conner, Cox, Crebs, Degener. Dickinson. Duke, 
| Eldridge, Farnsworth, Pox, Getz, Gibson, Griswold, 
i Haight, Haldeman, Hamill, Dawkins, Hawley, Llay, 
i 
i 
I 
H 


Holman. Johnson, ‘Phomas L. Jones, Judd, Kerr, 
Lewis, Manning, Marshall, Mayham, MeUarthy, 
MeGrew, McNeely, Milnes, Morgan, Saumel P. 
‘Morrill, Newsham, Niblack. William W. Paine, 
Peck, Peters, Phelps, Price, Randall, Reeves, Rice, 
! Rogers, Shober, Stocum. Jobn A, Smith, Joseph S. 
Smith, Stiles, Laife, Van Trump, Voorhees, Ward, 
Wells, Winans, Winchester, Wood, Woodward, and 
| Youne—79. 


k Clark; Awasa 
4 Cobb, Clinton L, Cobb, Coburn, Congor, Cook, Cowles, 
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‘Gullom, Dawes, Joseph Dixon, Nathan F; Dixon. 
Duval, Dyer, Ela, Ferriss, Ferry. Finkeloburg, 
Fisher; Garficld, Hale, Hays, Heflin, Hoar, Holmes, 
Hooper, Jenckes, Alexander H. Jones, Kelley, Kel- 
loge. Kelsey, Ketcham, Knapp, Lawrence, Long, 
Louchridec, Maynard, McKee, Mercur, Eliakim H. 
Moere, William Moore, Daniel J. Morrell, Myers, 
“Newley, O'Neill, Orth, Packard, Packer, Perce, Por- 
ter, Prosser, Rainey, Roots, Sanford, Sargent, Sco- 
field, Shanks, Porter Sheldon, Starkweather, Ste- 
vens, Stevenson, Stoughton, Strickland, Strong, 

: Tannor, Tillman, Lownsend, Twichell. Tyner, Upson, 
Van Horn, Van Wyck, Wallace, Cadwalader C. 
OWasbhurn, William B. Washburn, Welker, Wilkin- 
son. Willard, Williams, John T. Wilson, Witcher, 

and Wolf—-102. ; n 
< NOT VOLING— Messrs. Barry, Biggs. Boles, 
“Bowen, Cleveland, Corker, Darrall, Dickey, Dockery, 
Donley, Dox, Fitch, Gilfillan, Hambleton, Hamil- 
ton,Harris, Hill, Hoge, Hotchkiss, Ingersoll, Julian, 
Knott, Laflin, Gash, Logan, Lynch, McCormick, 
McCrary, Mckenzie, Jesse Il. Moore, Morey, Mor- 
phis Morrissey, M 
Piati, Poland, Pomeroy, Potter, Sawyer, Schumaker, 
ional A. Sheldon, Sherrod,. William J. Smith, 
. Worthington ©. Smith, Stokes, Stone, Strader, 
Swann, Sweeney, Sypher, Taylor, Trimble, Van 
Auki Wheeler, Whitmore, and Eugeno M. Wil- 
son~ 58, 


So the House refused to adjourn. 


The SPEAKER. The Chair inadvertently 
entertained a motion which under the rules he 
ought not to bave entertained. The Clerk will 
read the rule. 

The Clerk read as follows: es: 

“Pending amotion to suspend therules theSpeaker 
may entertain.one motion that the House do now 
adjourn; but. after the result thereon is announced, 
he shall not entertain avy other dilatory motion till 
the vote is taken on suspension.” 


Mr. RANDALL. I followed the Speaker’s 
advice, and I will make the motion now. 

The SPEAKER. The gentleman has pre- 
cisely the same right to make the motion now 
that he had at that time, but none in either 
case, as the gentleman will see. It was an 
error of the Chair. 

Mr. RANDALL. Well, I make the motion 
now. I wanta ruling of the Chair. 

The SPEAKER. The gentleman has evi- 
dently no right to make the motion. The rule 
is as specific as language can make it. THe 
gentleman from Ohio [Mr. Bryenam] moves 
to suspend the rules so that the evening of 
Wednesday, February 15, at the hour of half 
past seven o'clock, be assigned for the purpose 
of hearing and considering reports from the 
Committee on the Judiciary, not including 
House bill No. 2684, which the gentleman has 
given notice he will bring up next Monday. 

Mr. POTTER. And also not including the 
bill to change the third judicial district of the 
State of New York. 

Mr. BINGHAM. Iam willing that that bill 
shall be excepted. f : 

The SPEAKER. All other reports will be 
inorder for hearing and consideration. 

Mr. DAWES. I hope the gentleman from 
Ohio [Mr. Bincuam] will withdraw his motion 
tu allow me to submit mine. 

Mr. BINGHAM.’ No, sir, I cannot do that. 

The question was put on Mr. Bineaam’s 
motion; and there were—ayes 98, noes 44. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. Bixeuam and 
Mr. RANDALL were appointed. 

The House divided; and the tellers report- 
ed—ayes 98, noes 47. ; 

Mr. RANDALL called for the yeas and 
nays. “i 
“The yeas and nays were ordered. 
~The question was taken; and there were— 
‘yeas. 114, nays 46,-not voting 79; as follows: 

YEAS—Messrs. Allison, Ambler, Ames, Arm- 
‘strong, Arieli, Asper, Atwood, Ayer. Bailey, Banks, 
Beaman, Beatty, Benton, Bethune, Bingham, Book- 
“or, George: M. Brooks, Buck, Buckley, Buffinton, 
Burchard, Benjamin E. Butler, Roderick R. Butler, 
Cake, Gessna, Charchill, William T. Clark, Amasa 


Cobh, Clinton L, Cobb,Coburn.Conger, Cook, Cowles, 
Cullam, Dawes; Degener, J oseph í 


eton; Strickland,- 


ungen, Halbert È. Paine, Palmer, {| Hays, Hill, Hoge, Hooper. Ingersoll, Judd, Ketcham, 


he was directed to ask the concurrence of the i 


Prosser, Rainey, Sargent, Sawyer, Scofield, Shanks, 
Porter Sheldon, Starkweather, Stevenson, Stough- 
Strong, Taffe, Tanner. Tillman, 
Townsend; Twichell, Pyner, Upson, Van Horn, Wal- 
lace, William, B. Washburn.. Welker, Wilkinson. 


Willard, Williams, John T. Wilson, Winans, and | 


Wolf—114. "6 : 

<+: NAYS—Messrs: Archer, Barnum, Beck, Benjamin, 
Biggs, Bird, James Brooks, Calkin, Cleveland, Cox, 
Crebs. Dickinson, Duke, Eldridge, Fox, Getz, Gib- 
son, Griswold, Haight, Hamill, Hawkins, Hoiman, 
Johnson; Thomas L. Jones, Lewis, Manning, Mar- 
‘shall, Mayham, McCormick, MeNeely, Niblack, 
Orth, Randall, Reeves, Rogers, Sherrod, Shober, 
Slocum, Joseph -S. Smith, Stiles, Sweeney, Van 
Auken, Van Trump, Wells, ‘Winchester, and Wood- 


ward—46, : ` 

=. NOT VOTING—Messrs: Adams, Axtell, Barry, 
Bennett, Blair, Bowles, Bowen, Boyd, Burdett, Burr, 
Sidney Clarke, Conner.-Corker, Darrall, Dickey, 
Dockery, Donley. Dox, Duval, Ferry, Fitch, Gilfil- 
lan, Haldeman, Hale; Hambleton, Hamilton, Harris, 


Knott, Lafin, Lash, Logan, Lynch, McKenzie, 
Milnes, Jesse H. Moore, Morey. Morgan, Morphis, 
Morrissey, Mungen, O'Neill, Halbert E. Paine, 
William W. Paine, Poland, Pomeroy, Price, Rice, 
Roots, Sanford, Schumaker, Lionel A. Sheldon, 
John A. Smith; William J. Smith, Worthington C. 
Smith, Stevens, Stokes, Stone, Strader, Swann, 
Sypher, Taylor, ‘Trimble, Van. Wyck, Voorhees, 
Ward; Cadwalader C. Washbygn. Wheeler, Whit- 
more, Eugene M. Wilson, cher, Wood, and 
Young—79. y : 


So (two-thirds voting in the affirmative) the | 


rules were suspended, and the motion was |i 


agreed to. 3 
ENROLLED RESOLUTION SIGNED, 


Mr.. NEGLEY,. from the Committee. on | 


Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joint 


‘resolution (H. R. No. 482) relative to school |j 


lands in the State of Oregon ; when the Speaker 
signed the same. 
MESSAGE FROM THE SENATE. 

. A. message from the Senate, by. Mr. Syme- 
son, one of their clerks, announced that the 
Senate had passed the bill (H. R. No. 1227) 
to authorize the construction of a bridge across 
the Missouri river, with amendments, in which 


House. 

Also, that the Senate had passed without 
amendment bills and joint resolutions of the 
House of the following titles: 


| 
A bill (H. R. No. 2287) to amend section j 


twenty-two of an act to prevent smuggling, | 
and for other purposes, approved July 18, 1866 ; | 


Joint resolution (H. R. No. 468) for the pro- |. 
tection and preservation of the food fishes of i| 
the coast of the United States ; ! 

| Joint resolution (H. R. No. 449).to exempt || 


certain boats from the payment of marine 
hospital dues, and for other purposes; and 

Joint resolution (H. R. No. 417) authoriz- 
ing an American register to.the British ship 
Robert L. Lane. 


The message further announced that, the | 
Senate had passed bills and joint resolutions 
of the following titles, in which he was directed 
to ask the concurrence of the House: 

A bill (S. No. 1256) for the preservation 
and protection of beacons, buoys, and other 
aids to navigation ; 

A bill (S. No. 981) to repeal an act approved 
March 17, 1800, entitled ‘‘ An act declaring 
the assent of Congress to certain acts of the 
States of Maryland and Georgia ;’’ 

A bill (S. No. 988) to establish the collection 
district of Biscayne, in the State of Florida; 

A bill (S. No. 968) making an appropria- 
tion to build a light-house of Dames’s Point, 
St. John’s river, Florida; ` 

A bill (S. No. 1261) providing for the | 
administration of oaths and affirmations by 
collectors of customs, and surveyors acting 
as collectors of customs; : 

A bill (S. No. 206) to detach the port of 
St. Paul from the collection district of Minne- 
sota and to annex it to the collection district 


the State of New York: Oyster island, in the 
State of New York; and f ae 

Joint resolution (S. R. No. 292) to amend a 
joint resolution relative to steamboats and other 
vessels owned. in the loyal States, approved 


|| December 23, 1869. 


ENROLLED JOINT RESOLUTION. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution (S. 
R. No. 238) for the relief of John’ N. Quacken- 
bush; when the Speaker signed the same. 


EXPENSES OF INVESTIGATING COMMITTEES 


Mr. DAWES. I move that the rules be now 
suspended, so that the joint resolution of the 
Senate No. 293, appropriating money to defray 
the expenses of the select committee of the 
Senate appointed to investigate alleged out- 
rages in the southern States, be now taken 
from the Speaker’s table and passed. 

Mr. FARNSWORTH. I move that the 
House now adjourn. . 

The question was taken ; and upon a division 
there were—ayes 72, noes 70. ia 

Before the result of the vote was announced, 

Mr. DAWES called for tellers. : 

Tellers were ordered; and Mr. Dawes, and 
| Mr. Brooxs of New York, were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 68, noes 67. - 

Before the result of this vote was announced, 

Mr. DAWES called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAWES. ‘This is the only day when 
I can bring this matter before the House, and 
| this is the third Monday that I have tried to 


i| get it up. 


Mr. RANDALL. I object to debate. > 
Mr. COX. Let this matter come up to-mor- 
row after the morning hour. : 

i Mr. BULLER, of Massachusetts. That will 
require unanimous consent. . 

Mr. DAWES. This is a joint resolution to 
appropriate’ money to pay the expenses of a 
committee appointed by the Senate. f 

Mr. RANDALL... Yes, and unfairly ap- 
pointed. : 

The SPEAKER. Is there objection to- tbe 
proposition that this joint resolution shall be 


Mr. ARCHER. I object. : 
Mr. BROOKS, of New York. I igsist upon 


| 
i considered to-morrow after the morning hour? 
I 
1 
t 


|| the regular order. 


The SPEAKER. The regular order is the 
| motion to adjourn, upon which the yeas and 
nays have been ordered. : 

The question was then taken; and it was 
decided in the negative—yeas 57, nays 93, 
not voting 89; as follows: 


YEAS—~Messrs. Ambler, Archer, Barnum, Bock, 
Benjamin, Biggs, Bird, Booker, James Brooks, 
Burchard, Calkin, Cleveland, Cox, Crebs, Dickinson, 
Duke, Eldridge, Farnsworth, Finkelnburg, Vox, 
Getz, Gibson, Griswold; Haight, Hamill, Dawkins, 
Hawley, Hay. Holman, Thomas L. Jones, Kerr, Lew- 
is, Manning, Maybam, McCormick, McNeely, Potter, 
Randall; Reeves, Rogers, Seoficld, Sherrod, Shober, 
Slocum, Joseph S. Smith, Stiles, Sweeney, Lanner, 
Trimble, Van Auken, Van Trump, Wells, Willard. 
Eugene M. Wilson, Winchester, Woodward, and 
Young—867. 

NAYS—Messrs. Allison, Ames, Armstrong, Arnell, 
Asper, Atwood, Ayer, beaman, Beatty, Benton, Be- 
thune, Blair, George M. Brooks, Buffiuton, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Cake, Cess- 
na, Churchill, William T. Clark, AmasaCobb,Clinton 
L. Cobb, Coburn, Conger, Cook, Cowles, Dawes, Deg- 
ener, Joseph Dixon, Nathan F. Dixon, Duval, Dyer, 
Eta, Ferriss, Fisher, Hays, Heflin, Hoar, Jenckes, 
Alexander H. Jones, Julian, Kelley, Kelloggs, Kelsey, 
Ketcham, Knapp, Lawrence, Long, .Lougbridge, 
Maynard, McCarthy, McGrew, McKee. Mercur, Wii- 
akim H. Moore, William Moore, Daniel J. Morrell, 
Myers, Negley, Newsham, O’Neill, Packard, Packer, 
Palmer, Platt, Porter, Prosser, Rainey, Roots, San- 
ford, Sargent, Sawyer, Shanks, Porter Sheldon, Ste- 
venson, Stoughton, Strickland, Strong, Tafe, Till- 
man, Townsend, fwicliell, Tyner, Upson, Van Horn, 
Wallace, William B. Washburn, Wilkinson, Wil- 


of Louisiana; i 
A bill (S. No. 1802) for the relief: of Alex- 


| ander J. McMillan, late lieutenant company 
l- F, “Minnesota volunteer. infantry ; Nee eae 


Joint resolution (S. R. No. 235) ceding to. 


liams. John T. Wilson, Winans, and Wolf—93. |. 

- NO! JTING=Messrs. Adams, Axtell, Bailey, 

Banks, Barry, Bennett, Bingham, Boles, Bowen, 

B ; Buckley, Burr, Sidney Clarke, Conner, 
1c allom: Darrall, Dickey, Dockery, Dowley, 

De. ‘erry, Fitch,: Garfield, Gilfillan, Haldeman, 


| Hate, Hambleton, Hamilton, Harris, H 
|- Holmes, Hooper, Hotchkiss, Ingersoll, 


ill; G, 
Johnson, 
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Judd, Knott, Laflin, Lash, Logan, Lynch. Marshall, 
McCrary, McKenzie, Milnes, Jesse H. Moore, Morey, 
Morgan, Morphis, Samuel P. Morrill, Morrissey, 
Mungen, Niblack, Orth, Halbert E. Paine, William 
W. Paine, Peck, Perce, Peters, Phelps, Poland, Pom- 
eroy, Price, Rice, Schumaker, Lionel A. Sheldon, 
John A, Smith, William J. Smith, Worthington ©. 
Smith, Starkweather, Stevens, Stokes, Stone, Stra- 
der, Swann, Sypher, Taylor, Van Wyck, Voorhees, 
Ward, Cadwalader C. Washburn, Welker, Wheeler, 
Whitmore, Witcher, and Wood—89. 


So the motion to adjourn was not agreed to. 


The question recurred upon the motion to 
suspend the rules and pass the joint resolu- 
tion. 

The joint resolution, which was read, pro- 
vides that there shall be appropriated out of 
any money in the Treasury not otherwise 
appropriated the sum of $10,000, or so much 
thereof as may be necessary, to defray the 
expenses of the select committee of the Sen- 
ate appointed to investigate alleged outrages 
in the southern States, the same to beexpended 
by order of the committee, upon vouchers of 
its chairman. 

Mr. DAWES. ‘I will modify my motion so 
as to suspend the rules and take the joint res- 
olution from the Speaker’s table. I desire to 
move an amendment to it, and then I will call 
the previous question. 

_ The question was taken; and, upon a divis- 
lon, there were—ayes 87, noes 5; no quorum 
voting. ` 

Mr. BEAMAN. Let us have the yeas and 

nays; we may as well have them at once. 
_ Mr, DAWES. If gentlemen will allow the 
joint resolution to be brought before the 
House, I will then. move to. adjourn after I 
have moved an amendment. 

Mr. COX. Why not allow amendment and 
debate on this side? 

Mr. BROOKS, of New York. I object to 
debate. ' 

The question was upon ordering the yeas 
and nays; and being taken, they were ordered. 

The question was taken on the motion to 
suspend the rules; and there were—yeas 111, 
nays 5, not voting 123; as follows: 

YEAS—Messrs. Ambler, Ames, Armstrong, 
Asper, Atwood, Beaman, Beatty, Benton, Bethune, 
Bingham, Blair, George Brooks,  Buffinton, 
Burchard, Burdett, Benjamin F. Butler, Roderick 
R. Butler, Cake, Cessna, Churchill, Wiliam T. 
Clark, Amasa Cobb, Clinton L. Cobb, Coburn, Con- 
ger, Cook, Cowles, Dawes, Degener, Joseph Dixon, 
Natban F. Dixon, Donley, Duval, Dyer, Ela, Farns- 
worth, Ferriss, Finkeinburg, Fisher, Hawley, Hays, 
Heflin, Hoar, Holmes, Hotchkiss, Jenckes, Alexan- 
der H. Jones, Julian, Keliey, Kellogg, Kelsey, 
Ketcham, Knapp, Lawrence, Long, Loughridge, 
Maynard, McCarthy, McGrew, Mckee, Mercur, 
BHakia H. Moore, William Moore, Morphis, Daniel 
J. Morrell, Samuel P. Morrill, Myers, Negley, 
O'Neill, Packard, Packer, Haibert E. Paine, Pal- 
mer, Peck, Phelps, Platt, Pomeroy, Porter, Prosser, 
Rainey, Roots, Sanford, Sargent, Sawyer, Shanks, 


Arnell, 


Porter Sheldon, Starkweather, Stevens, Stevenson, | 


Stoughton, Strickland, Strong, Taffe, Tanner, Till- 


man, Townsend, Twichell, Tyner, Upson, Van Horn, | 


Van Wyck, Wallace, William B. Washburn, Wilkin- 
son, Willard, Williams, John T. Wilson, Winans, 
Witcher, and Wolf—1il. : 
NAYS — Messrs, Hawkins, Thomas L. Jones, 
McCormick, William W. Paine, and Eugene A. 


Wilson—5, i ate ; 

NOT VOTING—Messrs. Adams, Allison, Archer, 
Axtell, Ayer, Bailey, Banks, Barnum. Barry, Beck, 
Benjamin, Bennett, Biggs,- Bird, Boles, ‘Booker, 
Bowen, Boyd, James Brooks, Buck, 
Calkin, Sidney Clarke, Cleveland, Conner, Corker, 
Cox, Crebs,.Cullom, Darrall, Dickey, Dickinson, 
Dockery, Dox, Duke, Eldridge, Ferry, Fitch, Fox, 
Garfield, Getz, Gibson, Gilfillan, Griswold, Haight, 
Haldeman, Hale, Hambleton, Hamill, Hamilton, 
Harris, Hay, Hill, Hoge, Holman, Hooper, Inger- 
soll, Johnson, Judd, 
‘Lewis, Logan, Lynch, Manning, Marshall, Mayham, 
MoUrary McKenzie, McNeely, Milnes, Jesse 
Moore, forey, Morgan, Morrissey, Mungen,-New- 
sham, Niblaok, Orth, Perce, Peters, Poland, Potter, 
Price, Randall, Reeves, Rice, Rogers, Schumaker, 
Scofield, Lionel A.-Sbeldon, Sherrod, Shober, Slo- 
cum, Joun A. Smitb;:Joseph & ‘Smith, William J. 
Smith, Worthington. C. Smith, Stiles, Stokes, Stone, 
Strader, Swann, Sweeney, Sypher; Taylor, Trinota, 

Yao Auken, Van Trumpy oorhees,- Ward, Cad- 
walader C. Washburn, Welker, Wells, Wheeler, 
Whiumore, Winchester, Wood, Woodward, and 
Young—123. : Saud Re ee 

The SPEAKER: ‘On this question the yeas 
are ill and the nays 6... No quorum has 


voted. 


Buckley, Burr, | 


Kerr, Knott, Laflin, Lash, | 


Mr. DAWES. If no quorum has voted F 
move a call of the House. i 

Mr. STILES. I move that the House 
adjourn. i 

Mr. DAWES. There is a quorum in the 
House, and the rule requires each member 
present to vote. ; : 

Mr. McNEELY. I object to debate. 

Mr. STILES. I move to adjourn. 
*The SPEAKER. That motion is not in 


order. 

Mr. ELDRIDGE. The vote has been taken 
on the motion to suspend the rules: 

The SPEAKER. Not an effectual vote. 

Mr. RANDALL. Theonly thing the House 
can do when it finds itself without a quorum is 
to adjourn. 

The SPEAKER. No; it can do another 
thing: it can order a call of the House. 
{ Laughter. } 

Mr. ELDRIDGE. Theruleisthat not more 
than one motion to adjourn shall be in order 
until the question has been taken on suspend- 
ing the rules; and that question has just-been 
voted upon. : 

The SPEAKER. It is not a vote of the 
House, because no quorum voted. The gentle- 
man from Massachusetts [Mr. Dawes] moves 
that there be a call of the House. 

Mr. DAWES. I appeal to gentlemen on the 
other side to vote and make a quorum. As 
soon as the resolution comes before the House 
I will let it go over till to-morrow, 

Mr. VAN TRUMP. The gentleman accom- 
panies his promise with a threat. 

Mr. DAWES. I have not made any threat, 
and do not intend any. Will the gentleman 
tell me to what he alludes? 

Mr. RANDALL. I call for the regular 
order. I object to debate. 

Mr. LAWRENCE. Irise toa parliamentary 
inquiry. When it is apparent to the Speaker 
that there is a quorum present, can members 
by refusing to vote defeat a quorum? 

“Mr. BROOKS, of New York. Oh, yes; we 
do that very often. 

The SPEAKER. The Chair is of opinion 
that members have done it. [Laughter.] 

Mr. DAWES. I suggest to the gentleman 


| from Ohio that there is no disposition either 


to indulge in threatening language about it or 
to press the matter unduly. 

Mr. COX and Mr. RANDALL called for 
the regular order of business. 

Mr. DAWES. Mr. Speaker, this is one of 
those bills which the Committee on Appropri- 
ations cannot report at any time. This is the 
third Monday on which J havesought the floor 
in season to present this bill, bat to-day I 
have given way to other members who have 
had pressing business until this late hour. 

Mr. RANDALL. This is an extravagant 


expenditure of the public money, not. war- | 


ranted by the gentleman's record in the past 
for economy. E : 
Mr. DAWES. How much time do gentle- 
men. on. the other. side desire for discussion? 
Mr. RANDALL... We want it. brought. in 
fairly and discussed fully. Bing a 
Mr. JONES, of Kentucky. Two weeks, they 
say here, are wanted for the discussion of the 


bil, 
Mr. DAWES. Linsist, then, on my motion || 


that there be a call of the House. - 

While the Speaker was deciding that the 
motion was carried by & sound vote, 

Mr. STILES said: I demand the yeas and 


nays. = 

The SPEAKER. The Chair thinks the 
geritleman makes his demand too late. 

Mr. STILES. Ob, no; I think not. 

TheSPEAKER. ‘Tbe Chair must hold that 
the call comes too late. 

Mr, STILES. From that decision I take 
an appeal. f 

The 
tain that at all. 


“Mr, RANDALL. Itis the custom of the 


ł 


SPEAKER. The Chair cannot enter- . 


| 


t 


| Platt, Porter, Prosser, Rainey, 


Speaker to take a gentléman’s word: that the 
call was made. ee : oe 
The SPEAKER. The Chair has not dis~ 
puted any gentleman’s word.» * 2007 
Mr. RANDALL. © But you refused t 
tain my colleague’s call for the yeas and nays ~~ 


when he states that he made it in times 
Mr. VAN HORN. It is the custom of. 
House to take the Speaker’s word... . 
The SPEAKER. The Chair would. rather 
err on the side of liberality, although be would 


ge ki 


be perfectly justified in réfusing to entertain 
| the gentleman’s demand. : 


Mr. STILES. Does the Chair refuse it? 
The SPEAKER. No; bat the Chair: pre- 
fers to err on the side of liberality by entet- 
taining the gentleman’s demand for the “yeas 
and nays. : : Bi OLS 
The House dividéd; and there’were—ayes 
28, noes 90. ` PUES Po Eh TE 
So (one fifth of those present having voted 
in the affirmative) the yeas and nays .were 
ordered. ; ee 
Mr. BUTLER, of Massachusetts. I rise to 
a parliamentary inquiry. Does it not appear 
by the Jast vote that there is a quorum present? 
The SPEAKER. It doeg notit i 2 8 0! 
The question was taken; and it was decided 
in the negative—yeas 97, nays 47, not voting 
95; as follows: ae fy TS 


YEAS—Messrs. Ambler, Arnell, Asper, Atwood, 
Beatty, Beck, Benton, Bethune, Bingham, Blair, 
George M. Brooks, Burdett, Benjamin F. Butler, 
Roderick R. Butler,Cake, Cessna, Churchill, William 
T. Clark, Amasa Cobb, Clinton L: Cobb, Coburn, Con- 
ger, Cook, Cowles, Dawes, Degener, Joseph Dixon, 
Nathan F. Dixon, Donley, Duval, Dyer, Hla, Ferriss, 
Finkelnburg, Fisher, Hays, Heflin, Hoar, Holmes, 
Hotchkiss, Jenckes, Alexander H. Jones, Julian, Kel- 
ley, Kellogg, Kelsey, Ketcham, Knapp, Long, May- 
nard, McCarthy, McCormick, McGrew. McNeely, 
Mercur, Eliakim H. Moore, Willian Moore, Mor- 
pbis, Daniel J. Morrell, Myers, Negley, O'Neill, 
Packard, Packer, Halbert E, Paine, Palmer, Phelps, 
Sargent, Sawyer, 
Shanks, Porter Sheldon, Stevens, Stevenson. Stough- 
ton, Strickland, Strong, Tafe. Tanner, ‘Tillman, ; 
Townsend, Twichell, Tyner, Upson, Van Horn,’ . 
Wallace, William B. Washburn. Wilkinson, Willard, 
Williams, John T. Wilson, Winans, Witcher, and 

olf—97. : Pepto gee os, Bik PA 

NAYS—Messrs. Archer, Barnum, pise Bird; 
Booker, James Brooks, Buffiinton, Burchard, Calkin, 
Cleveland, Cox, Crebs,. Dickinson, Bidridge, Farns- 
worth, Fox, Getz. Gibson, Griswold, Haight, Hamill, 
Hawkins. Hay, Holman, Thomas L. Jones, Kerr, 
Lewis, Manning, Mayham, McKee, William W. 
Paine, Potter, Randall, Reeves, Sherrod, Slocum, 
Joseph S. Smith, Stiles, Sweeney, Trimble, Van 


| Auken, Van Trump, Wells. Eugene M. Wilson, Win- 


| chester, Woodward, and Young—47. 


H 


: Ingersoll, Johnson, 
| rence, J ł 
| Crary, McKenzie, Milnes, Jesse: H. Moore, Morey, 


recorded. 


NOT VOTING— Messrs. Adams, Allison, Ames, 
Armstrong. Axtell, Ayer, Bailey, Banks, Barry, Bea- 
man. Benjamin, Bennett, Boles, Bowen, Boyd, Buck, 
Buckley, Burr, Sidney Clarke, Conner, Corker, Cul- 
lom, Darrall, Dickey, Dockery, Dox; Duke, Ferry, 
Fitch, Garfield, Gilfillan, Haldeman, Hale, Hamble- 
ton, Hamilton, Harris, Hawley, Hil. Hoge, Hooper, 
Judd, Knott, Laflin, Lash, Law- 
Logan, Loughridge. Lynch, Marshall. Me- 
Morgan, Samuel: P. Morrill, Morrissey, Mungen,. 
Newsham, Niblack, Orth, Peck, Perce, Peters, Po- 
jand, Pomeroy, Price, Rice, Rogers, Roots, Sanford, 
Schumaker, Scofield, Lionel’ A; Sheldon, Shoher, 
John: A. Smith, William. J. Smith, Worthington C. 
Smith, Starkweather, Stokes, Stone, Strader, Swann, 
Sypher, Taylor, Van Wyck, Voorhees, Ward, Cad- 
walader C. Washburn, Welker, Wheeler, W hitmore, 


| and. Wood—95, 


During the vote,. ` 
Mr. ELDRIDGE.asked to dispense with the 
reading of the vote. : 

Objection was made. 

Mr. VAN TRUMP. Mr. Speaker, could 
not the names be read faster, so we could get 
to our dinners? - ere a eee 

The SPEAKER. The Chair was trying to 
accommodate gentlemen. who wished delay. 
[Laughter.] - i ae wee 

Mr. ELDRIDGE...I-thought it: wa 
Clerk who was reading the names;and not the 
Speaker. oe feces 

The SPEAKER, . Iu 
sentatives the Clerk - 
the Speaker. U0 osan 

The. vote was then announced as above 


e House of Repre- 
nder the direction of 


Mr. "STILES. L move that the House 


adjourn. 
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Mr. DAWES. _ If we could have any.assur- 
ance from the other side of the House. that 
they would not again leave us in a position 
wanting a quorum I would withdraw the mo- 
tion that there.be a call of the House...» 

‘Mr. ELDRIDGE. I believe we have aright 


to adjourn. I hope the gentleman from Mas- 


sachusetts will consent to an adjournment. - 
Mr. DAWES. I will the momentthis matter 
is brought before the House. : eee 
Mr. ELDRIDGE. I move the House. do. 
now adjourn. : 


Mr. MAYNARD. Is it not permissible for || 


gentlemen who were in. the Hall when ‘the 
roll was being called at this stage to havetheir 
votes recorded? 


Mr. DAWES. -I do not ask any more than || 


that this subject be taken up and allowed to 
go over till to-morrow. + - f v2 

Mr. ELDRIDGE. I rise to a. privileged 
question. > 

Mr. DAWES. I call for the regular order, 

Mr. ELDRIDGE. I move that the House 
do now adiourn. ' 

The SPEAKER. The Chair will call the 
attention of the House to an interesting point 
that has arisen ander the rule, which the Clerk 
will read. 

Mr. STILES. 
[Laughter. ] 

The SPEAKER. The Clerk will read it 
very slowly. [Renewed laughter. ] 

The Clerk read as follows: 


“Pending a motion to suspend the rules, the 
Speaker will entertain one motion: that the Hous 


do now adjourn. But after the result thereon is 
announced he shall not entertain any. other dila- 
tory motion till the vote is taken on suspension.” 


The SPEAKER. The Chair, after consult- 
ation with the compiler of the Digest, on 
whose opinion he relies in all cases of doubt 
in regard to parliamentary law, would be comi- 
pelled to rule that the motion to adjourn is 
in order. The vote having been taken ona 
suspension of the rules discloses the absence 
of a quorum. Should the Chair rule that 
under those circumstances there was no power 
to adjourn, then, though every one of the one 
hundred and thirteen members present except 


Let it be read slowly. 


the gentleman who made the motion to suspend | 


the rules desired an adjournment, it would 
e incompetent for the House to adjourn. The 
Chair considers that it must be in the power 
of the House, after the vote is taken which 
discloses theabsence of a quorum, to entertain 
a motion to adjourn. Of course it is for the 
House to say whether it shall agree to thẹ 
motion. But it must be in the power of thẹ 
House, after the vote is taken, to determine 
whether it will adjourn. And pending the call 
of the House the gentleman from Wisconsin 
(Mr. E_pripee] moves that the House adjourn. 
The question was taken on the motion to 
adjourn; and there were—ayes 48, noes 80. 
So the House refused to adjourn. 
Mr. ELDRIDGE. I may state that in mov- 


ing the adjournment my object was merely. to 


have a construction put upon the rule. 

The SPEAKER. The Chair has construed 
it. The House having refused to adjourn, the 
next business in order is a call of the House. 
The Clerk will call the roll. 

The Clerk proceeded to call the roll; when 
the following named members failed to answer 
to their names : 


Messrs. Adams, Allison, Axtell, Ayer, Bailey, 
Banks, Barry, Beaman, Benjamin, Bennett, Boles, 
Bowen, Boyd, Buck, Buckley, Burr Sidney Clarke, 
Conner, Corker, Cullom, Darrall, Dickey, ockery, 
Dox, Ferry, Fitch, Garfield, Gilfillan, Haldeman, 
Hale, Hambleton, Hamilion, Harris, Hawley, Hill, 
Hoge, Holman, Hotchkiss, Ingersoll, Jahnson, Judd, 
Knott, Laflin, Lash, Logan, Lynch, Marshall, Me- 
Crary, McKenzie, Milnes, Jesse H. Moore, Morey, 
Morgan, Samuel P. Morrill, Morrissey,, Mungen, 
Newsham, Niblack, Orth, Halbert E. Paine, Peck, 
Perce, Peters, Pomeroy, Price, Rice, Rogers, Roots, 
Sanford, Schumaker, Scofield, Lionel A. Sheldon, 
John A, Smith, William J. Smith, Worthington 
C. Smith, Starkweather, Stokes, Stone, Strader, 
Swann, Sypher, Taylor, Van Wyck, Voorhees, Ward, 

adwalader C. Washburn, Welker, Wheeler, Whit- 
more, Wood, and Woodward. 
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š The SPEAKER pro tempore; (Mr. Dawes ju: He has got a little dinner party, and has gone 


the-chair.) ‘Ihe doors will now be closed.. 
„he doors were closed. >. 
The SPEAKER pro tempore. Excuses for 


| the absentees will now be in order. 


.-The Clerk proceeded to read the list of 
‘absentees, to allow excuses to be offered : 
Georce M. Apams. No excuse offered. 
Witiiam B. ALLISON. No excuse offered. 
SAMUEL B. AXTELL. No excuse offered. » 
RicmarD S. Ayer. No excuse offered. 
ÅLEXANDER H. Barney. -No-excuse offered. 
NATHANIEL P. Bangs. No excuse offered. 
Henry W. Barry. No excuse offered. 
FERNANDO C. Beaman. No excuse offered. 
Joun F. BENJAMIN.. No excuse offered. 
Davin S. BENNETT. No exéuse offered. 
.THomas Boles. . $ 
| Mr. MERCUR. I move that. Mr. Boies 
be excused. He has been côffined to his room 
for a week or ten days by illness. í 
“The motion was agreed to. 


>C. ©. Bowen. No excuse offered. 

Sempronius H. Bovp. 

Mr. BURDETT. I move that Mr. Born be 
excused. He has been obliged to go to his 
room on account ef sickness in his family: 

The motion was agreed to. 


ALFRED E. Buck. No excuse offered. 

CHARLES W. Bockiry. No excuse offered. 

ALBERT G. Burr. No excuse offered. 

Stpney CLARKE. - No excuse offered. 

Jonn C. Conner. No excuse offered. 

STEPHEN A. Corker. 

Mr. YOUNG. My colleague has leave of 
absence. 

The SPEAKER pro tempore. 
excused by order of the House. 


SHELBY M. Curtom. No excuse offered. 
C. B. Darrai. No excuse offered. 
Ourver J. Dicker. No excuse offered. 
Oxtver H. Dockery. No excuse offered. 
Perer M. Dox. 

Mr. SHERROD. My colleague, Mr., Dox, 
is absent on account of illness in his family. 
I move that he be excused. 

The motion was agreed to. 


Tuomas W. Ferry. No excuse offered. 

Tuomas Fitca. No excuse offered. 

JAMES A. GARFIELD. 

Mr. WINANS. I move that my colleague, 
Mr. GARFIELD, be excused on account of ill- 
ness in his family. He told me to-day that his 
wife’s mother-is very sick, and is not expected 
to live. P 

The motion was agreed to. 


Carvis W. GILrILLAN. No-excuse offered. 
Ricuarp J. Hatpeman. No excuse offered. 
SAMUEL HAMBLETON. 

Mr. ARCHER. My colleague is absent by 
leave of the House. ; 

The SPEAKER pro tempore. The Chair is 
informed by the Clerk that that is the case. 

Cuartes M. Hamitron. No excuse offered. 

GEORGE E. Harris. 

Mr. McKEE. My colleague, Mr. HARRIS, 
was suddenly called away on Saturday, and 
you will find upon the desk a request by him 
for leave of absence, which the Speaker said 
that he would ask for, but which he has not 
yet had an opportunityto do. I move that he 
be excused. 

The motion was agreed to. 

‘Joux B, Haw.ey. 

Mr. HAY. I move that my colleague, Mr. 
HawLey, be excused on account of sickness. 
He was quite unwell yesterday; and being 
unwell to-day he left the House quite early in 
the evening, i e 

The motion was agreed to. 

Joux Hirt. No excuse offered. 

Sotomon L. Hoce., No excuse offered, 

Wittiam S. HoLmax, No excuse offered. 

SamuEL Hooper. AINE 

Mr. BUTLER, of Massachusetts. I move 


Then he is 


that my colleague, Mr. Hoopgn, be excused. 


away to attend to it. [Laughter.} 
The motion was disagreed to. 


- Eson. O. INGERSOLL.. No excuse offered. 
- JamES A.-Jonnson. No excuse offered. 
Norman B. Jupp. No excuse offered. 
J. Procror Knorr. 
Mr. BECK. My colleague, Mr. Knorr, has 
leave of absence. ` ` . 
The SPEAKER pro tempore. The Chairis 
informed that that is correct. : 


Anppison H. Lartin. à 

Mr. HOTCHKISS. I move that Mr. LAFLIN 
be excused, as he is unavoidably absent from 
the city. 

Mr. FOX. What is the reason? . 

Mr. HOTCHKISS. I am told he has leave 
of absence. a 

The SPEAKER pro tempore. Mr. LAFLIN 
is absent by the leave of the House. = - 


ISRAEL G. Lasu. : 

Mr. COBB, of North Carolina. I ask that 
Mr. Lasu, my colleague, be excused. He has 
been an invalid for several months. es 

The motion was agreed to. 


Mr. CREBS. I move that Mr. Burr, my 
colleague, be excused. He has been very 
unwellfor a week past, and left the Hall some 
time this evening on account of indisposition. 

The SPEAKER pro tempore. It requires 
unanimous consent to entertain that motion at 
this time, the name of Mr. Burr having been 
called and passed. 

Objection was made. 


Joun A. Locay. No excuse offered. 

Jonn Lyncu. No excuse offered. 

SAMUEL S. MARSHALL. 

Mr. McNEBLY. Iask that Mr. MARSHALL, 
my colleague, be excused on account of illnéss. 
He has been unwell for some days, and left 
the Hall this afternoon because he wag unwell. 

The motion was agreed to—ayes seventy- 
five, noes not counted. 


Grorce W, McCrary. No excuse offered. 

Lewis McKENZIE. 

Mr. WILSON, of Minnesota. I move that 
Mr. McKuyzig be excused. He has been 
absent from the House to-day on account of 
illness. 

The motion was agreed to. 

Witriam Mirnes. No excuse offered. 

Jesse H. Moors. No excuse offered. 

Frank Morsy. No excuse offered. 

Grorce W. Morcan. No excuse offered. 

SAMUEL P. MOoBRILL. No excuse offered. 

Joux Morrissey. No excuse offered. 

WILLIAM MUNGEN. 

Mr. VAN TRUMP. My colleague, Mr. 
Muyeew, is absent by leave of the House. 

J. P. Newsnam. No excuse offered. 

Witiiau E. Nistacx. No excuse offered. 

GopLoveE S. Ortu. No excuse offered. 

HarserT E. PAINE. - 

Mr. COBB, of Wisconsin. I ask that my 
colleague, General Parne, be excused. 

The motion was agreed to. 

Erasmus D. Peck. 

Mr. STRICKLAND. I move that Mr. 
Peck be excused. Several pretty ladies called 
him out, and he had to leave with them. 


[Laughter | 


The motion wag not agreed to. 

. Legraso W. Perce. No excuse offered. 
Joux A. Perms. No excuse offered. 
Cuartus Pomeroy. No excuse offered. 
Mr. PLATT. Į ask that my colleague, Mr. 

AYER, be excused. His father is sick. — 

The SPEAKER pro tempore. ‘That ig not 
now in order, if objection is made, the name 
of Mr. Aver having been called and passed. 

Mr. STILES. I object. | pieces 

Wiittam P. Price, No excuse offered. 

Jouns M. Rice. No excuse offered. 

Antuosy A. C. Rogers. ° l 

Mr. BECK. Mr. Rocers left the Hopge 
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some time ago, assuring me that he was so 
unwell that he could not possibly remain longer, 
and asked me to get the House to excuse his 
absence. i 

The motion was agreed to. 

Logan H. Róors. No excuse offered, 

Srepaex SANrorD. No excuse offered. 

Jonn G. Scuumaker. No excuse offered. 

Gin W. Scorierp. _No excuse offered. 

Lions, A. Suenpon. No excuse offered. 

Joun A. Siru. No excuse offered. 

Wiiuram J. Suita. No excuse offered. 

Worruincron C. Sito. No excuse offered. 

Henry H. STARKWEATHER. 

Mr. STRONG. I move that Mr. STARK- 
WEATHER be excused. He is really not able to 
bein attendance to-night. . 

Mr. KELLOGG. I know that he is not able 
to be here. i pee 

The motion was agreed to. 


Wiiuram B. Stoxes. No excuse offered. 
FREDERICK Stone. No excuse offered. 
Prrer W. STRADER. : 

Mr. JONES, of Kentucky. I move that 
Mr. STRADER bë excused. He has been quite 
ill for several days from some affection of the 
eyes, although he has been occasionally in the 
House. 

The motion was agreed to. 

Tuomas Swaxn. No excuse offered. 

J. Hate Sypner. No excuse offered. 

Cates N. Taytor. No excuse offered. 

Cuarves H. Vay Wrox. No excuse offered. 

Hamitton Warp. 

Mr. KELSEY. I move that Mr. Warp, my 
colleague, be excused on account of sickness 
in his family. 

The motion was agreed to. 

CADWALADER C. WASHBURN. 
offered. 

Martin WELKER, 

Mr. McCARTHY. Imovethat Mr. WELKER 
be excused. He was thrown from his buggy 
on Friday last, and is really not able now to 
attend the session of the House. 

The motion was agreed to. 

Wiiiiam A, WHEELER. 

Mr. FERRISS. My colleague, Mr. WHEEL- 
ER, ia necessarily absent by reason of the ill- 
ness of his wife. 

The SPEAKER pro tempore. The Chair 
is informed that the gentleman is absent by 
leave of the House. 

. Mr. ELDRIDGE. I move that Mr. Swany, 
of Maryland, be excused. He is absent on 
account of an engagement to dine with some 
friends this evening. He did not expect any- 
thing of this kind. . 

The SPEAKER pro tempore. That motion 
is not now in order except by unanimous con- 
sent. ` 

Objection was made. 

Grorce W. WAITMORE. 

Mr. DEGENER. Mr. WurtMore has been 
under the treatment of a physician fora week. 
I move: that-he be excused: — 

The motion was agreed toe. =) 

Fervanpo Woop. No excuse offered. - 

Ggorce W. Woopward. No excuse offered. 

Mr. YOUNG. lask that my colleague, Mr. 
Price, be excused. 

The SPEAKER pro tempore. 
is not in order now. 

Mr. CONGER. I move that my colleague, 
Mr. Branay, be excused on account of ill 


health. 

The SPEAKER pro tempore. Is there objec- 
tión to entertaining the motion of the gentle: 
man from Michigan, [Mr..CorGEr?] - 

Mr. CREBS. “I object unless the excuses 
for other absent members may be presented in 
the same way. Cee N 

Mr, McNEELY. Unless. we can go back 
‘and-exeuse Mr. Burr, Lobject. 2 ci 

The SPEAKER pro tempore... Objection is 


No excuse 


The motion 


< made: : 
Mr, ELDRIDGE. I rise to a point of order. 


i 
| 


Is it not in order to make a motion to excuse 
a member, and cannot a majority of the House 
grant the excuse? Or can a single objection 
prevent a member from being excused? 

The SPEAKER pro tempore. The Chair 
understands that it is in order to excuse a 
member when his name is called on the call 
of the roll for that purpose. 

Mr. ELDRIDGE. Has not the order of 
peesenting excuses been reached? 

Mr. STILES. I wish to inquire upon what 
rule the Speaker bases his decision? ‘The 
practice heretofore has been that excuses 
should be presented at any time during the 
proceedings. 

The SPEAKER pro tempore. Asthe Chair 
understands, it is the rule to move to excuse 
any member when his name is called during 
the call of the rolhfor the presentation of ex- 
cuses. If the House decides otherwise, the 
Chair will of course acquiesce. The Chair 
will entertain any motion for excusing a mem- 
ber, provided there be no objection. Is there 
objection to entertaining the motion of the 
gentleman from Michigan [Mr. Concer] that 
Mr. Beaman be excused? 

Mr. CONGER. On account of ill health. 

There being no objection, the motion was 
entertained. and was agreed to. 

Mr. CREBS. I move that Mr, Burr be 
excused on account of sickness. 

The motion was entertained by unanimous 
consent, and agreed to. 


Mr. YOUNG. I move that Mr. Price be 
excused on account of sickness. — 

The motion was entertained by unanimous 
consent, and agreed to. 


Mr. PLATT. I desire to ask how many 
more members can be excused and still leave 
us enough to make a quorum ? 

Mr. FERRISS. I offer the following reso- 
lution: 

Resolved, That the Sergeant-at-Arms take into 
custody and bring to the bar of the House such 
of its members as are now absent without leave of 
the House. 

The question being put upon the resolution, 
it was declared agreed to. f 

Mr. FARNSWORTH. I move that all fur- 
ther proceedings under the call be dispensed 
with. I understand there is a quorum here, 
and I do not see any use in carrying this thing 
further. 

Mr. FERRISS. I hope that the motion ofthe 
gentleman from Ilinois [Mr. FARNSWORTH] 
will not prevail. We do not want to trifle with 
the business of the House. 

The question being put, there were ayes 
one hundred and one, noes not counted. 

Mr. PROSSER. 1 desire, if it is in order, to 
ask leave of absence for one of my colleagues. 

Several Members. It is too late. 

Mr. WINANS. I move that all further pro- 
ceedings under the call be dispensed with; 
and on this motion I desire to make a remark. 

Several members objected. : 

- The SPEAKER pro tempore. -A vote has 
just been taken on the motion to dispense with 


-|| further proceedings under the call. 


Mr. WINANS. I want to say just one word. 
I understand that the reason we have a call of 
the House-——— 

Mr. BECK. -I rise to put a parliamentary 
inquiry to the Chair. Is it-in order now to 
move that the House take a recess till half 
past eleven o’clock to-morrow morning, and 
that the Sergeant-at-Arms be directed to bring 
the absent members before the House at that 


time. 

The SPEAKER pro tempore. On the 
motion óf the gentleman from Mlinois [Mr. 
FarysworrH] all further proceedings under 
this call have beer dispensed with. 

Mr. KELSEY. That has not been under- 
stood by the House. 

The SPEAKER pro tempore. The gentle- 
man from Hlinois will please state his motion. 

Mr. FARNSWORTH. My motion was that 


all further proceedings under the: ealk:b 
pensed with. fo HESS 
That has been voted, 


Several MEMBERS. Whe 
The SPEAKER pro tempore. , That:there 
may be no mistake, the Chair, if anymember ~~ 
of the House desires it, will put the question 
again upon the motion of the gentleman from 
Illinois. ie he 
Mr. WINANS. Before that question is put 
I desire to say a word in regard to it. =<. 
The SPEAKER pro tempore. No member: 
seems to desire that the question shall be 
again put. R 2 i f 
Mr. KELSEY. I have requested the Chair 
to put it again. When we adopted the resolu- 
tion, and one hundred and one rose, it. was.on 
the motion of my colleague [Mr. Ferriss} 


„directing the Sergeant-at-Arms to take into 


custody the absentees.© > =: pipi om 
Mr. FERRISS. And we all so understood it. 
Mr. FARNSWORTH. How many members 
are present? ; RRE 
The SPEAKER pro tempore. The Chair 
desires to state to the House that the gentle: 
man from Tilinois [Mr. Farnsworta] made a 
motion to dispense with all farther proceedings 
under the call. At the same time the gentle- 
man from New York [Mr. Ferriss] moved 
the resolution that the Sergeant-at-Arms take 
into custodyand bring inthe absent members. 
It was the intention of the Chair. to put the 


| question on the motion of the gentleman from 


illinois, which takes precedence of the other 
question. That, however, does not seem to be 
the understanding of the House. 

Mr. KELSEY. It was our understanding 
that we were voting on the motion of my 
colleague, [Mr. Ferriss. ] 2 

Mr. SARGENT. The Clerk read the other 
resolution. ea 

Mr. BENTON. Let us have the vote. 

The SPEAKER pro tempore. The Chair 
will take the liberty to put these motions’ to 
the House again. ‘The motion of the gentle-. 
man from Illinois [Mr.. Farxsworta] to: dis- 
pense with all further proceedings under the 
call takes precedence of the motion “of the 
gentleman from. New York, [Mr. Ferriss. J 

Mr. FARNSWORTH. How many mem- 
bers appear to be present? Be E is TP 

Mr. STEVENS. That is not in order. 

Mr. FARNSWORTH. [It is in order, 

Mr. WINANS rose. 

The SPEAKER pro tempore. The Chair is 
not informed how many members are present, 

Mr. FARNSWORTH. I understand—— - 

Several Mempers. Order! : 

Mr. FARNSWORTH. Has a quorum ap- 
peared ? eee 

Several MEMBERS. Order!) 0: 3 

The SPEAKER pro ‘tempore. The Chair 
will state that a motion to dispense with all 
further proceedings under. a call takes prece- 
dence ofa motion to bring in the absentees. - 

Mr. FARNSWORTH.. I now understand 
from the Chair that there isa quorum present. 

The SPEAKER pro tempore. The question 
will be first taken on the motion of the gentle- 
man from Illinois. 

The House refused to dispense with all fur- 
ther proceedings under the call. . 
The resolution of Mr. Ferriss was thea 
adopted. `, ` 

Mr. BECK. I now move that the House 
take a recess until half past eleven o'clock to- 
morrow morning,.at.which time the Sergeant 
at-Arms can present at the bar the abseutees 
whom he‘has taken into custody. ~~ 

Mr. FERRBISS. We have just refused to dis- 
pense with all further proceedings under the 
call. Is this motion, then, in order? | 
- The SPEAKER pro tempore: It is in order 
to dispense with these proceedings altogether 
or to dispense with them: with condition or lim- 
itation, and the Chair rules that the motion is 
in order. : 

Mr. BECK: My motion is that we take a 
recess until half-past eleven o'clock to-mor- 
row morning, 
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Mr. PROSSER. Irise toa parliamentary 
inquiry. What will be the condition of: the 
pending question before the House if it goes 
over until to-morrow? : Hee ae 

The SPEAKER pro tempore. This. question 
will be pending until. twelve. o'clock to-mor- 
row, at which time another legislative day: will: 
begin, and the question will then go over:till 
the following Monday. ee ihe! 

Mr. HOAR. F move to amend: by making 

-it ten o'clock to-morrow. : aaa 

Mr. BUTLER, of Massachusetts. I rise. to 
a parliamentary inquiry. If we take a recess 
until to-morrow morning, dœ we not in fact 
Jose the legislative day of Monday? < -= . 

The SPEAKER pro tempore. _ At twelve 
o’clock to-morrow another legislative day. will 


begin. PERS Ang 
Mr. BUTLER, of Massachusetts. We will 


then have lost all that we have been so far con- 
tending for. : 

Mr. HOAR. I withdraw. my amendment. 

The question was taken; and Mr, Bzcx’s 
motion was rejected. : 

Mr. BINGHAM. I hope we shall dispense 
with all further proceedings under the call, in 
order that we may proceed to a direct vote on 
the question. 

Mr. SARGENT. I move that we take a 
recess until half past ten o’clock to-morrow 
morning. 

The Sergeant-at-Arms appeared at the bar 
having Mr. Barry of Mississippi in custody, 
stating that Mr. Barry had voluntarily pre- 
sented himself., : 

The SPEAKER pro tempore. Mr. Barry, 
you have been absent from the House without 
its leave. What excuse have you to offer? 

Mr. BARRY. The only excuse I have to 
. Offer is this: Tam a subject, a living one, of 
the outrages in the South, which have been the 
result of a certain. amount of investigations. 
Indeed, we have had nothing buat investiga- 
tians; and as a sufferer of those outrages I 
ha'o been compelied to absent myself. If the 
only results of such investigations be -assassin- 
ation and outrages like that from which I have 
suflered, perhaps if more of us should absent 
ourselves from this Hall pending the action 
upon future investigations the better it really 
would be. 

Mr. McKEE. I move that my colleague, 
Mr. Barry, be excused. 

The question was put on the motion to 
excuse Mr. Barry. 

Mr. WINANS. Mr. Speaker = 

The SPHAKER pro tempore. Gentlemen 
will please resume their seats that the House 
may come to order, so that a division may be 
taken on the question which has been put. 

Mr. WINANS. I want to keep on my feet 
so that the Chair may recognize me when this 
thing is over. [Laughter. ] 

The SPEAKER pro tempore. The gentle- 
man from Ohio [Mr. Wiyans] will resume his 


seat. 

Mr. WINANS. Mr. Speaker, I rise to a 
point of order. I desire to know under what 
rule the Chair requests me to take my seat. 

The SPEAKER pro tempore. The Chair 
requests the gentleman to suspend his remarks. 

Mr. WINANS. I hope the Chair will in- 
form me why he directs me to take my seat. 
I have risen for the purpose of making a mo- 
tion, if-L can only get the Chair to see me and 
recognize me. 

The SPEAKER pro tempore. The Chair 
understands that it is part of his duty to main- 
tain order inthe House. The gentieman from 
Nhio will please resume his seat. 

Mr. WINANS, Mr. Speaker—~ 


The SPEAKER pro tempore, (after knock- | 


ing with the gavel.) When order is restored 
in the House the Chair will undertake to dis- 
charge, as well as he may be ‘able, the duties 
which devolve upon him. 

Mr. ELDRIDGE. Mr. Speaker, I rise to 
a question of order. We did not on this side 
hear the ruling of the Chair. ea 


. The SPEAKER pro tempore... The Chair 
is waiting for gentlemen on the right and on 
the leftto resume their seats. : 

Mr. BENTON. I rise to make a parlia- 
mentary inquiry. ; oe ; 
=- The SPEAKER pro tempore. The gentle- 
man. from Ohio [Mr..Winans] is entitled to 
the floor. as 7 

“Mr. WINANS. -I move that ‘all further 
proceedings under the call be dispensed with. 
And I desire to. say—— . 

The SPEAKER pro tempore. At the pres- 
ent time that motion is notin order. The 
House is now dividing on the motion to excuse 
the gentleman from Mississippi, [Mr. Barry.] 
Pending the division. on. that-question, the 
mone of the gentleman from Ohio is not in 
order. 

Mr. WINANS. I had gPovgbt that I was 
entirely: in order. : vate : 

:The House divided-on the motion to excuse 
Mr: BARRY; and there were—ayes eighty, noes 
not counted. l 


So the motion was agreed to, and Mr. BARRY 


was excused. : 

The SERGEANT-aT-ARMS appeared at the bar 
and said: Mr. Speaker, in obedience to the 
order of the House, I now have Mr. BAILEY, 
of New York, in custody at the bar of the 
House. ; ; 

The SPEAKER pro tempore. Mr. BAILEY, 
you have been absent from the sessions of the 
House without its leave. What excuse have 
you to offer? ç 

Mr.. BAILEY. I was unwell. 

Mr. STILES. I move that the gentleman 
be excused for the reason stated by him. 

The motion was agreed to. 


Mr. WINANS. I move that all further 
proceedings under the call be dispensed with. 
Ín support of that motion, I desire to say that 
I suppose the object of the call was to ascer- 
tain whether we had a quorum. It is now 
ascertained that we have a quorum. 

Mr. ELDRIDGE. Is the question debatable. 

The SPEAKER pro tempore. Debate can 
only proceed by unanimous consent. 

Mr. ELDRIDGE. Then TI object to debate. 

The question was taken on the motion of 
Mr. Winans; and it was not agreed to. 

Mr. SARGENT. I believe I had a motion 
pending. For the sake of exactness, I have 
reduced it to writing, and have somewhat 
modified it. I move as follows: a: 

Resolved, That the House now take a recess until 
to-morrow morning at ten o’clock, at which time the 
Sergeant-at-Arms shall be required to bring the 
absentees to the bar of the House for its action. 

The question was put on the resolution of 
Mr. Sarceyr; and ‘there were—ayes 31, noes 
112, i 

So the resolution was not agreed to. 


Mr. SARGENT. I move to reconsider; 
and, pending that motion, I wish to make a 
parliamentary inquiry. . Suppose my motion 
is carried, and we meet to morrow at ten 
o’clock, will it then be in the power of the 
House to suspend the rules? 

Mr. BUTLER, of Massachusetts. 
a point of order. 

Mr. SARGENT, 
mentary inquiry. 

Mr. BUTLER, of Massachusetts. 
rise to a point of order. 
vote with the majority? , 

The SPEAKER pro tempore. There is no 
record of the vote. 

Mr. SARGENT. I have a right to make a 
parliamentary inquiry. Suppose the House 
adjourns to a given hour to-morrow mording, 
will it then be in the power of the House, until 
twelve o’clock, to suspend the rules to take 
up the pending measure? : : 

The SPEAKER pro tempore. The Chair 
understands the legislative day of Monday to 
continue until twelve o’clock on Tuesday, 
unless the House adjourns before that time. 

Mr. SARGENT. Iso understand it, and 


I rise to 
I am making a parlia- 


But I 
Did the gentleman 


that is the theory of my motion. [Cries of 
“Nol? “SNol’’] 

Mr. MAYNARD. You will let the call of 
the House go for nothing. 

Mr. BUTLER, of Massachusetts. If you do 
that, I will. never stand by the Committee on 
Appropriations again when they undertake to 
filibuster, - 

Mr. KELLEY. -I would inquire whether two 
hours would be a sufficiently long time to-mor- 
row to receive the excuses of the members 
brought to the bar? i 

` Mr. COX. I object to debate. ` 

Mr. ELDRIDGE. Isit proper to “ fight it 
out on this line” if it takes all night ? [Laugh- 
ter. 

Mr. SARGENT. I understood the gentle- 
man from Massachusetts [Mr. BUTLER] to say 


‘that he would never stand by the Committee 


on Appropriationsagain. Iam notawarethat 
he ever stands by anything. P 
Mr. BUTLER, of Massachusetts. I said 
Mr. SARGENT. Ido not think the com- 
mitteeare filibustering. Iwithdraw the motion 
to reconsider. i 
Mr. FARNSWORTH. Will it be in order 
to move to go into Committee of the Whole on 
the state of the Union ? 
The SPEAKER pro tempore, (Mr. Potaxp 
in the chair.) That motion will not be in order. 
Mr. SMITH, of Oregon. I ask to be excused 
from further attendance on the House to-day 
on account of ill-health. 
Mr. FARNSWORTH. I move that the gen- 
tleman be excused from farther attendance. 
The motion was agreed to. 


Mr. BINGHAM. I ask unanimous consent 
of the House that all further proceedings in the 
call be dispensed with, that the House take a 
recess antil half past ten o’clock to-morrow 
morning, and that the final vote on the joint 
resolution be taken, after allowing one hour’s 
debate, at half past eleven o’clock. 

Mr. ELDRIDGE. Many members on this 
side of the House are absent from the Hall 
getting a lunch, and I think we should wait 
until they return, I therefore object to the 
motion of the: gentleman from Ohio. 

Mr. DAWES. I propose to the gentlemen 
on the other side that if they will permit the 
joint resolution to come before the House 
to-day we will adjourn, and there shall be 
one hour’s debate upon it to-morrow. 

Mr. ELDRIDGE. I will say that the state- 
ment I made to the gentleman a few moments 
ago, that I thought that would be satisfactory, 
was made in the absence of most of the gentle- 
men on this side. 

Mr. DAWES. Iam aware of that. 

Mr. ELDRIDGE. They will be here very 
soon, and I will then consult them on that 
proposition. Ido not feel authorized to: say 
in their behalf that it will be satisfactory until 
they come in. 

The SERGEANT at-ARMS appeared at the bar 
and said: Mr. Speaker, in obedience to the 
order of the House, I now have Mr. Newsuam 
in custody at the bar of the House. 

The SPEAKER pro tempore. Mr. New- 
SHAM, you have been absent from the sessions 
of the House without its leave. What excuse 
have you to offer? A 

Mr. NEWSHAM. Iwould say that I was 
called out just before dark to see a child, the 
only child I have, who is very sick, and in the 
discharge of my parental duty to‘that child I 
was absent. ` 

Mr. TWICHELL. That is a very good ex- 
cuse. I move that the gentleman be excused. 

The motion was agreed to. ; 


Mr. DAWES. I move that.the gentleman 
from Louisiana [Mr. NewsHam] be excused 
from further attendance upon to-day’s session 
ofthe House. I understand that the sickness 
of the child is so severe as to require the 
attendance of the father. 

The motion was agreed to. 


-when they want to filibuster. `. 
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Mr. WILKINSON. Is a motion to adjourn 
now in order? 

The SPEAKER pro tempore. The Chair 
thinks it is not in order until the proceedings 
under the call of the House have been dis- 
pensed with. 

Mr. WILKINSON. Then I move that all 
further proceedings under the call be dispensed 


with. 
Mr. ELDRIDGE. Is not a motion to ad- 


journ always in order? 


The SPEAKER pro tempore. The Chair 
thinks not. 

Mr. ELDRIDGE. Then, how are we ever 
to get out? 


The SPEAKER pro tempore. The gentle- 
man must run his own risk in that respect. 
[Laughter. ] : 

Mr. ELDRIDGE. Is it in order to move 
to amend the motion to dispense with further 
proceedings under the call so that the House 
shall also adjourn? 

The SPEAKER pro tempore. The Chair 
thinks not. 

The motion to dispenge with further pro- 
ceedings under the call was not agreed to upon 
a division—ayes six, noes not counted. 

After some time had elapsed, 

Mr. ELDRIDGE said: I move that-the 
House now adjourn. 

Mr. DAWEs. 
to the gentleman from Wisconsin [Mr. ELD- 
RIDGE] that it be understood that this joint reso- 
lution is vow before the House, and then we 
will adjourn. 

_ Mr. ELDRIDGE. Ido notunderstand any 
such thing, and that is the reason I want to 


adjourn. ° s 

Mr. BROOKS, of New York. I would in- 
quire of the gertleman from Massachusetts 
[Mr. Dawes] if this matter will not come 
before the House next Monday as a matter 
of coarse, and wholly within his control? 

Mr. DAWES. Iwill say to the gentleman 
from New York [Mr. Brooxs] that on two 
successive Mondays I have been put off in this 
way. ‘The consequence is that the committee 
of the other branch will be compelled to stop 
its work. 

Mr. ELDRIDGE. That will.do no harm. 

Mr. DAWES. I have been crowded out 
to-day by gentlemen who seemed to have 
matters so important that they thought they 
could not possibly live without they were 
attended to. J have been disposed to yield 
to others. 

Mr. ELDRIDGE. - The gentleman from 
Massachusetts [Mr. Dawes] knows very well 
that, so far as I am personally concerned, [ 
would have acceded to his proposition some 
time ago. 

Mr. DAWES. I knowthe gentleman would 
have acceded to it. 


Mr. ELDRIDGE. But not being able to 


accomplish the purpose he desires, I now move 
that the House adjourn. 

Mr. DAWES. I hope the House will not 
adjourn under. tbe circumstances. 

Mr. BROOKS, of New. York.: As a matter 
of order, in course of right and- independent 
of all opposition, will not this proposition come 


up the first thing on Monday next; as a motion || J 
| it would be much of an object for the gentle- 


to suspend the rules? 

Mr. DAWES. I would be very glad to 
accede to anything that would advance the 
public business. 

Mr. BROOKS, of New York. Will not this 
proposition go over until Monday next if the 
motion to adjourn is now agreed to? 

Mr. DAWES. The gentleman from Ohio 
[Mr. Brxeram] tells-‘me that ‘there is a notice 
pending for next Monday that-will consume 
all the day probably. ~The gentleman from 
Ohio took precedence of nre this-afternoon; 
jn order that he might-have his business dis- 


posed of. ee eo E 
Mr. ELDRIDGE. I think the gentleman 

from Ohio [Mr. Buxeuam] is mistaken. . This 

“motion having been made, if we now adjourn 


Iwould make the suggestion | 


it will go over until Monday next and take 
precedence of any motion not yet made. 

Mr. BINGHAM. I gave notice that on Mon- 
day next, after the expiration of the morning 
hour, I would move’ to sespend the rules, 
unless unanimous consent was given, in order 
to make a report from the Committee on the 
Judiciary. 

Mr. ELDRIDGE. But the gentleman from 
Ohio [Mr. BixcuaM] is aware that this motion 
of the gentleman from Massachusetts [ Mr. 
Dawes] is already made, and will take prece- 
dence of any motion not yet made, and that 
his proposition cannot be received until the 
pending motion has been disposed of. 

Mr. DAWES. I have already stated to the 
House that I am driven into this position 
because I did not press my motion against 
others for three successive Mondays. And I 
have stated to the House the effect it will have 
on the business in the other branch of Congress. 
Now, if the House chooses to adjourn upon 
this question I cannot help it. -I feel asaf I 
had done my duty. If the majority of the 
House will stand by me here we shall be 


obliged to sit this matter out. That is the 
position I am disposed to take. : 
Mr. ELDRIDGE. I have no desire to an- 


tagonize the majority of this House. I have 
accomplished all the purposes I had in view by 
calling the attention of the country to the ex- 
traordinary proposition, as I think it is, of the 
gentleman from Massachusetts to amend the 
bill by making the amount of the appropriation 


! $20,000 instead of $10,000. Tocall theatten- 


tion of the country to that proposition was the 
object I sought in this movement. So far as 
Thave concurred in it I have accomplished all 
that I desire. I think we have been here as 
long as is useful to ourselves or the country; 


| and I make the motion to adjourn in good 


faith. If this motion be agreed to the gen- 
tleman’s proposition will certainly come up 


| on next Monday as unfinished business and 


will be the very first thing in Order. 

Mr. DAWES. The gentleman from Wis- 
consin will allow me one word. He and I 
have been members of this House for a long 
time, and he will concede that no good ever 
resulted from spending time as we bave been 
spending it here. J kuow that I must take 
before the country the responsibility of pro- 
posing to increase this appropriation. do 
not intend to. shirk that responsibility. I am 
willing the gentleman shall call the attention 
of the country to the fact that I propose to 
increase this appropriation to $20,000 because 
I understand from the committee that so 


| extensive is this investigation it is impossible 


to proceed in it to any satisfactory result with 
$10,000. If the gentleman from Wisconsin 
desires to debate the proposition for an hour 
to-morrow, I shall, if the House is willing, con- 
sent to that arrangement. But why should 


this proposition be driven over till next.Mon-. 


day when we can just as well put it to-day in 
the same position. in which it would -be next 
Monday?..1f-it should. be brought up next 
Monday I could: prevent all discussion. and 
close the mouth of the gentleman from Wis- 
consin. i 

Mr. ELDRIDGE. I do not suppose that 
man irom Massachusetts to close my mouth. 
I can.sáy in behalf of gentlemen around. me, 
who have. codperated with me in these- pro- 
ceedings, that we have looked upon this invest- 
igation as one entirely unnecessary. We have 
regarded this appropriation as one for polit- 
ical purposes, a movement directed. against 


the party to which we belong for mere elec- j| 
tioneering purposes, and calculated to accom- |i 
| from New York. 


plish no other object. We have therefore felt 
it our duty to act upon it as we have. We 
have called the attention of the country to this 
fact. However honest the gentleman from 
Massachusetts may be in desiring this invest- 


-igation of alleged outrages in the southern 


States, we believe that the investigation is 


4 


designed for political purposes. only; and 
hence we inaugurated. these. proceedings... I 
now move that the House adjourn. ©. ya; 
Mr. DAWES. The gentleman. wilk- 
me one word before he presses that motion. 
I do not complain of the gentleman for under: 
taking to impress upon the. country the idea 
that we have instituted this investigation for 
political purposes. Itis perfectly legitimate 


| and right for him to do this if he entertains 


that opinion. We take the responsibility of 
the matter before the country ; we go with the 
gentleman to the country upon this question. 
The attention of the country being called to 
the matter, if, in the opinion of the people, 
we are doing this merely for political purposes, 
it damages us, and helps thegentlemen on the 
other side of the House. If the gentleman is 
sincere, as I doubt not he is, he puts us in 
the worst possible position, assuming that what 
he says is true. MEN 
Mr. ELDRIDGE. I think the gentleman 
has indeed put himself in the worst -possible 
position. Considering his reputation for econ- 
omy and for honest effort to lessen the ex- 
penses of the Government, he is really putting 
himself in the very worst, possible position... £ 
am very glad to recognize this fact. -L know 
be is a leader of his party.. I .can see how 
disastrous this step will be to his. party; and 
therefore I am very glad he has put himselfin 
that position. ss Sela actor 
Mr. DAWES. I would like to put an inquiry 


| to the gentleman. Suppose I yield to the gen- 


tleman’s impressive suggestions so far as to 
ask the passage of the joint resolution just as 
it is; will the gentleman assent to that? 

Mr. ELDRIDGE. No, sir; I should ñot 
feel willing to codperate with the gentleman 
in the passage of this joint resolution ; but 1 
feel that he is doing himself and his party a 


| great injury in forcing such a measure upon 


the country against the honest opposition, 
feeble and ineffectual though. it be, of. the 
gentlemen acting with mesoo co eee tee 

Mr. DAWES. | Painful.as that position:may 
be, still with some cheerfulness [am ready to 
assume it; andl ask my friend-to Jet us:retire 
now and repose upon the issue thus made ‘up. 

Mr. ELDRIDGE. My motion is that. we 
retire. 4 

Mr. ARCHER. Does the gentleman from 
Massachusetts believe that $20,000 will pay 
the expenses of this committee ? 

Mr. DAWES. I hope it will. 

Mr. ARCHER. Does he dream that itwiil? 

Mr. DAWES. I cannot think those outrages 


| are so awful and extend over such a large por- 


tion of the South but what we may. be able to 
pay for the investigation: with this money. If 
my friend from Maryland is.apprehensive that 


! they are so extensive that more monëy is 


necessary I may perhaps be compelled tacome 
here and. ask for more money... L: hope, my 
friend from Maryland does not think that any 
more money will be needed. . , 
Mr. ARCHER. I think when a roving com- 
mission appointed. by this House gets out it 
spends about five times as much as the House 


| ever anticipates. 


A Memper. Take the Louisiana election 


; cases for instance, . 


Mr. ARCHER. Take’ the Louisiana elec- 
tion cdsesas a specimen of what these investi- 
gations cost. x. peas 

Mr. STEVENSON. If it. does as. much 
good ‘as in that case, then: the. investigation 
will be worth all the money it will-cost. =" 


Mr. COX rose. ee 

Mr. KELSEY. What is before: the House? 
Mr. COX. I'am... [Laughter.] ` 

Mr. DAWES. I yield to the gentleman 


Several MEMBERS, 
order of business. ee: 

Mr. ELDRIDGE. ~I move that the House 
do now.adjourn. 

The. SPEAKER: pro tempore.. When the 
motion to adjourn was made a little while ago 


: Let us have the regular 
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the Chair held thatit was not in order pewding 
a call of the House. Like other pro tempore 


occupants of the Chair, I took the advice about} 
me. (Laughter.] I was then satisfied that a || 


motion to adjourn at that stage of the proceed- 
ing was not in order. That. opinion wW 
founded on this decision, to be found i 
clay’s Manual : Seattle Be 


` “By an adjournment, pending a all, all proceed - } 
ings in the call are terminated; but where the House || 


has previously passed an order specially directing 
otherwise such special direction should doubtless 


beexecuted.” ` ; . A 

That is, if the House diretts that the ab- 
sentees be brought into the House to-morrow, 
or any subsequent. day, that order would not 
be vacated by the House adjourning... So I 


think, in opposition to the authorities around , 


wa’ | 


-The SPEAKER pro tempore. Debate is not 
in orders? 25 i ae ae 


<Mr. TOWNSEND. T move that thegentle- ` 
man- from ‘Pennsylvania [Mr. RANDALL]: be 


čara. - : 
“My RANDALL. I-wish to give reasons 


me, thata motion to adjourn is ia order. : The | 


question, therefore, will now be on the adjourn- 
ment. X ee eres 
The House refused to adjourn. f 


Mr. DAWES. «I appeal to the ‘gentleman 
from New York whether it will not be satis- 
factory to the other side of the House to take 
one hourto debate what they call the enormous 
feature of this bill? . ate ; 

Mr. AMBLER. I rise to a-point-of order. 

The SPEAKER pro tempore. The gentle- 
man from Massachusetts is making a propo- 
‘sition. ` : 

Mr. AMBLER. Is that in order to make 
such a proposition? 

The SPEAKER pro tempore. 
(Laughter. ] 

Mr. AMBLER. Is it in order? 

The SPEAKER pro tempore. Itis. > 

Mr. AMBLER. Does the Chair ‘so hold? 

The SPEAKER protempore. 
holds. [Lau hter : 

Mr. DAWES. I suggest to the House this 

roposition: let this bill come before the 
House -to-night and go over until to-morrow, 
when, if that be the wish of the House, we can 
have an hour to debate it. 

The Sergeant-at-Arms appeared at the bar 
of the House, having in custody Mr. Joun A. 
Surra, of Ohio. 

The SPEAKER pro tempore. Mr. SMITH, 
you have been absent from the House without 
its leave. What excuse have you to offer? 

Mr. SMITH, of Ohio. I have none further 
than this: I voted for the motion to adjourn, 
and then took up my hat and went to dinner. 
[Laughter.] 

Mr. FARNSWORTH. I move the gentle- 
man be excused for the reason stated. 

A Memper. What is the reason? - 

Mr. FARNSWORTH. He belongs to a 
numerous family, and I presume they sent for 
him—the Smith family. I move he be excused. 

The motion was agreed to. 


Mr. VOORHEES. Mr. Speaker, I desire 
to enter an excuse for my absence. My attend- 
ance here now is not conipulsory. I heard 
there was a call of the House, and returned as 
speedily as possible. 

Mr. BENTON. The gentleman’s place is 
at the bar of the House. 

Mr. VOORHEES. I understand that. 

The SPEAKER pro tempore. The gentle- 
man from Indiana will take his place by the 
Sergeant at-Arms af the bar of the House. 

Mr. VOORHEES. I have not the slightest 
objection. [Laughter. ] i i 

[Mr. Vooruses then addressed the House in 
remarks for which see Appendix. } 

Mr. STRICKLAND.. T move that the gen- 
tleman be excused. 

Mr. FARNSWORTH. I move’ that the 
gentleman, for his foily in returning to the 
House from his dinner, be fined twenty-five 
dollars. [Laughter.] 

Mr. RANDALL. In view of the criticisms 
of the gentleman from Indiana, [Mr. Voor- 
HEES, | and being one of those who remained 
here and adhered to my party friends in dis- 
charge of what I conceived to bea publie duty, 
I feel it necessary to-say a word. 


It is usual, 


The Chair so | 


‘why I think my friend from Indiana ‘should 
not be excused. ` ae i 
<Mr. VAN HORN. I risè to make-a parlia- 
mentäiy inquiry.-. Is the gentleman from 
Pennsylvania [Mr: RANDALL] in charge of the 
Sergeant-at-Arms? fhaughter.] 
Mr. RANDALL. Thave not been absent. 
I have remained here assisting resistance—— 
The SPEAKER’ pro tempore. Nothing is 
in ‘order excepting reference to the case of the 
gentleman from Indiana, [Mr. Voorness. } 
_ Mr. RANDALL. T desire to state ‘to the 
House why my friefid from Tndiana should not 
‘be excused, Bet BS ; 
- The SPEAKER ‘pro ‘tempore. The Chair 


| repeats ‘that nothing is in order except to dis- 


cuss what shall be done in ‘the case of the 
‘gentleman from Indiana. 

Mr. RANDALL. I desire to say why I 
remained here, and why in my judgment 


the gentleman from Indiana ‘should not be 
excused. [Cries of ‘Order!’ ‘“‘Order!’’] 
T speak to the question of excusing him. 
(Renewed cries of ‘Order!’’] 

Mr. TOWNSEND. I hope the gentleman 
will be allowed-to proceed. 

The SPEAKER pro tempore. The gentle- 
man can -proceed if he discusses the question 
before the House, and that is the propriety 
of excusing the gentleman from Indiana. 

Mr. RANDALL. Now, as to the propriety 
of excusing the gentleman from Indiana, with 
whom I agree politically, [loud cries of 
“€Order!’’] I stand here, unlike him, for the 
purpose of resisting what I believe to be 
wrong. [Renewed cries of “‘Order!’’] I 
stand here to resist it, bécause the body which 
called into life this committee failed to do 
justice by the minority. They appointed a 
single opponent of the majority. [Renewed 
eries of *‘Order!’’] 

Mr. MAYNARD. Is it in order to discuss 
the committee? I make the point of order 
that the proceedings at the other end of the 
Capitol cannot be debated here. 

Mr. RANDALL. They appointed but a 
single Democratic member. [Loud cries of 
Order!”  Order!??] 

The SPEAKER pro tempore. The gentle- 
man from Pennsylvania will suspend, and the 
gentleman from ‘Tennessee will state his point 
of order. : 

Mr. MAYNARD. The point of order I 
make is, that the proceedings at the other end 
of the Capitol, in the senatorial branch of 
Congress, are not a legitimate subject of dis- 
cussion on this floor, for reasons which ,are 
explained at length in our Manual, and for 
reasons that will occur readily to every one. 
The rule is absolute and imperative. 

The SPEAKER pro tempore. In the opin- 
ion of the Chair the merits or demerits of the 
business that was before the House is not a 
matter of discussion on this motion. 

Mr. RANDALL. I will proceed in order. 

The SPEAKER pro tempore. Nothing is 
in order except the question whether the gen- 
tleman from Indiana shalt be excused. 

Mr. RANDALL. Well, sir, with great re- 
spect, I say that I think the gentleman from 
Indiana should have been here to do his duty. 

Mr. JENCKES. I rise to a question of 
order. i 

The SPEAKER pro tempore, The gentle- 
man from Pennsylvania will suspend. 

Mr. RANDALL. While the House is in 
session it is his duty to be here, [cries of 
“Order!” ‘Order !”"] especially a member 
in such full vigor of health. [Renewed cries 
of ‘Order!’ © Order!’?] 

The SPEAKER pro tempore. The Chair 
will be compelled to order the Sergeant-at- 
Arms to require the gentleman to be seated. - 


| House ordered. 


“Mr. RANDALL. I need no Sergeant-at- 
Arms, sir. Am I to go on, Mr. Speaker? 
{ Laughter. ] 


The SPEAKER pro tempore. The gentle- 


Jiman ‘from Rhode Island [Mr. Jexcxes] will 


state his-point of order. 

‘Mr. JENCKES.. It is that the question of 
excusing’ a member for his absence is not a 
debatable question; that as soon as the excuse 
is rendered the vote should be taken. Other- 
wise we might stay here forever. ` 
- My. RANDALL. ‘Is it not in order to 
answer the reflections which have been cast 
by one of the members on the minority of the 
House? [Cries of ‘‘ Order!’ ‘ Order!’ ] 
` The SPEAKER ‘pro tempore. The Chair 
sustains the point of order. The question 
is upon the motion that the gentleman from 
Indiana [Mr. VoorueEss] be excused.: -” 

Mr. MeNEELY.: [ demand the yeas and 
nays upon that motion. 

_ The yeas and nays were not- ordered, only 
eight members voting therefor. 

The motion was agreed to. 

The SERGEANT-ATr ARMS appeared at the bar 
of the House, and said: Mr. Speaker, in obe- 
dience to the order of the House, I have in 
custody at the bar of the House Mr. SHELDON 
of Louisiana, and Mr. Hoce of South Carolina. 

Mr. RANDALL. Will-it be in order now 
for me to conclude my remarks? 

The SPEAKER pro tempore. That ques- 
tion: has béen disposed of. [Turning to Mr. 
SHELDON, | Mr. SHELDON, you have been absent 
from the session of the House without leave. 
What excuse have you to render for being thus 
absent? 

Mr. SHELDON, of Louisiana. Iremained 
in the Hall until the yeas and nays were being 
taken on the question of adjournment. The 
vote by division had resulted in favor of 
adjournment, and, supposing that the House 
would adjourn, I went to my dinner. Sosoon 
as I learned that there was a call of the House 
Icame back here, and that, too, without any 
assistance from the Sergeant-at-Arms. 

Mr. PROSSER. I move that the gentle- 
man be exeused. à 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Hoos, 
you have been absent from the session of the 
House without its leave. What excuse have 
you to offer for your absence ? 

Mr. HOGE. I remained on the floor of the 
House until I saw nearly every gentleman here 
with his overcoat on, and until I- supposed 
the House was ready to adjourn; in fact, as I 
weént.out of the Hall I supposed the House 
had adjourned. T went to my room and ate 
my dinner. After my dinner I was sitting 
quietly in my room smoking my pipe when I 
was notified that there had been a call of the 
I came here ag quickly as 
possible. That is all the explanation of my 
absence that I have to make. 

Mr. STEVENSON. I move that the gen- 
reman be excused. I wish I had done as he 

1Q. 

The motion was agreed to. 

Mr. RANDALL. I now ask leave of the 
House to conclude my remarks. 

The SPEAKER pro tempore. Upon what 
question does the gentleman desire to speak? 

Mr. RANDALL. Task consent of the House 
to finish the remarks I was making when I was 
interrupted. 

Mr. STRICKLAND. If the gentleman from 
Pennsylvania [Mr. RANDALL] is allowed that 
opportunity, I hope the honorable gentleman 
from Indiana [Mr. Voornees] will have an- 
opportunity to reply. nar oe 

Mr. RAN DADU. Certainly; anybody may 

reply that likes. 
_ The SPEAKER pro tempore. In the opin: 
ion of the Chair that question has been dis- 
posed of, and no further debate upon it is now 
in order, T 

Mr. RANDALL. - Ido not ask for debate; 
I only ask consent to makea further statement. 
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The SERGEAXT-AT-ARMS appeared at the bar 
of the House, and said: Mr. Speaker, in obe- 


dience to the order of the Honse, I have in | 


custody at the bar of the House Mr. Logan of 
Illinois. 

The SPEAKER pro tempore. Mr. Locas, 
you have been absent from the session of the 
House without its leave. What excuse have 
you to give therefor ? 

Mr. LOGAN. Well, sir, at the time I left 
I thought the House had adjourned. I believed 
we had voted in favor of adjournment, and I 
took my overcoat and left the Hall. I thought 
the-House was a sober and dignified body and 
would not go back on itself. and so I retired. 
Finding, however, that the House changed its 
opinion after I left, upon notice from the 
Sergeant-at-Arms I came up to see what you 
were doing. I have no excuse but that to 
offer. 

Mr. FERRISS. 
be excused. 

Mr. DAWES. Upon that question I call for 
a division; not that I am opposed to excus- 
ing the gentleman. 

The motion to excuse Mr. Loan was agreed 
to npon a division-—ayes 120, no 1. ` 

Mr. DAWES. That vote shows a qnorum 
present and voting. Iwill therefore move that 
ali further proceedings under the call be dis- 
pensed with. 

The motion was agreed to, upon a division— 
ayes 113, noes 16. 

The question recurred upon the motion to 
saspend the rules. 

Mr. DAWES. Ifthat motion shall be agreed 
to, so as to bring the joint resolution before the 
House, I will consent to a motion to adjourn. 

Mr ARNELL. I hope not; let the matter 
be disposed of to-night. 

Mr. RANDALL. Ihope the gentleman will 
allow this side of the House an opportunity to 
say why they have resorted to these proceed- 
ings to oppose this proposition. 

Air. DAWES. I am willing to allow gentle- 
men on the other side reasonable time to debate 
this proposition if they will indicate whattime 
will suit them. 

Several MEMBERS. 

Mr. DAWES. 


I move that the gentleman 


To-night. 
If gentlemen are ready 


dispose of it before we adjourn. 

Mr. RANDALL, I understand the gentle- 
man to say that he will give us on this side an 
opportunity to explain why we have opposed 
this proposition. 


Mr. COX. Irise toa parliamentary inquiry. 
Mr. JUDD. I move the House adjourn. 
Mr. COX. I wish to put a parliamentary 


inquiry to. the Chair, with the view of disposing 
of the business of this House in a proper way. 
I want to know in what position the adoption 
of the motion of the gentleman from Massa- 
chusetts will leave this joint resolution? 

Mr. JUDD. [rise to a point of order. Is 
a motion to adjourn in order ? 

Mr, COX. Not while I.am on the floor. - 


to- 
debate the proposition to-night, I am ready to` 


| gentleman from Massachusetts yield to the gen- | 


The SPEAKER pro-tempore: The gentle- 


man’ from Massachusetts [ Mr, Dawes] was 
upon-the floor on a motion to suspend ‘the 
rules. ; ; eng 


Mr. COX. Whatis the distinct proposition’ 


of the. gentleman? I presume he does not 
want.to take any snap judgment upon us. 


The SPEAKER. pro tempore. The gentle- 
man.from Massachusetts will state his motion. - 


Mr. DAWES. My motion is to-suspend the 
rules, and bring before the: House for consid- 
eration the joint resolution. now upon ‘the 
Speaker’s tables: est uon Soe 


Mr. MAYNARD.: And upon that question. 


the yeas and nays have been ordered. 
Mr. DAWES. : 3 havin 

been ordered upon the question, nothing is in 

order, I presume, but a-call ‘of the roll.” 


Mr, RANDALL. I desireto ask the gen+) 
tleman from Massachusetts: whether be yields | 


The SPEAKER pro tempore. Does the 
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The yeas and nays having. 


tleman from Pennsylvania? 
Several members objected. i 
Mr. COX. I desire to put a question tothe | 
Chair. g & : 
The SPEAKER pro tempore. Upon the | 
motion of the gentleman from Massachusetts, | 
the yeas and nays have been ordered. ae 
Mr. COX. Í. understood the Chair to ree- | 
ognize mê: ` i bees i 
-Seyeral Mempers. Call theroll! - 
_ The SPEAKER. pro tempore. The 
man from Massachusetts has the floor. 
Mr. COX. I ask of the Chair the privilege 
of putting a parliamentary ingniry as to the 
proper conduct of business in this House. I ask | 
the Chair a respectful question: in what posi- 
tion will this bill be left if the motion of the 
gentleman from Massachusetts [Mr. Dawzs] 
be adopted ? ; i 
The SPEAKER pro tempore.. Thé motion 
is to bring the bill before the House. 
Mr. COX. For action now or action to- 
morrow ? f 
Several MEMBERS. Now. 
The SPEAKER pro tempore. 
House to determine, 
Mr. COX. T do not think members under-. 
stand what they are doing. ` 
The SPEAKER pro tempore. The Clerk 
will call the roll. 
The question was taken; and there were— 
yeas 122, nay 1, not voting 116; as follows: | 
YEAS—Messrs. Ambler, Ames, Armstrong, gt | 
en- 


genije- 


It is for the 


tive) the rules were suspended for the purpose 
stated. ce T 
During the vote, sE i 
Mr. ORTH rose to vote. ra eae 
Mr. ELDRIDGE. Was the gentleman with- 
inthe- bar before the last name was called? 


The SPEAKER pro tempore. That is for 
each member to decide for himself. 

Mr. ORTH voted in the affirmative. 

Mr. MeCRARY rose to vote. 

My. -McNEELY. d object'tathe gentleman 
from Iowa having his vote recorded; and I also 
object to the vote of the gentleman from Indi- 
ana {Mr Orta] being recorded, for neither 
of them was within the bar when his name was 


| called. : 


The SPEAKER pro tempore. “The vote of 
each member is accepted onhis ‘own assurance 


i| Manual. 


| gone through. with ? Pea 


|| a question is 
H. |} excuse him.” 


| the Chair on my point of order. 


msec e 


| the gentleman to withdraw it, |. 


tat as was within the bar when his name. was: 
called. PP ger E a 
Mr. LOGAN. I desire to ask a parliament? 
| ary question. Can the Chair recognize sgen- 
tleman whois absent?. The gentleman. fran 
Illinois is absent on this vote. : Loy asks 
The SPEAKER protempore.. The question 
has been decided. - ee se 
Mr. FOX. Announce the vote. oes 
Mr. DAWES. I wish to be heard. i 
Mr. ELDRIDGE. Is debate in order during 
a division of the House? cae 
Mr. RANDALL. I call for. the regular 
order of business. : ‘ yisi: 
Mr. ELDRIDGE. I rise to a point of order,- 
The SPEAKER pro tempore.. The Chair 
is already attending to onepoint of order. ‘The: 
gentleman from Massachusetts is calling his 
attention to. one of the rules ofthe. House. | 
Mr. RANDALL. | Then let the gentleman 
state his point of order. Oe : 
Mr. DAWES. I made the point that ‘the 
gentleman from Illinois [Mr. McNgu.y]} being 
in his seat when the roll was called, did not vote. 
Mr. RANDALL. What. can you make out 
of that? i a a 
Mr. McNEELY. The gentleman from Mas: 
sachusetts has no right to refer.to that; for he 
does. not know whether I was in the bar. of the 
House when the last: name. was called ‘ör. not. 
I know the other two members were not... Yet 
the Speaker holds that no. member has a right. 


{| to raise that point. 


Mr. LAWRENCE, How do youknow that, 
unless you were here yourself? 

Mr. McNEELY. That is my business. 

The SPEAKER pro tempore. To what rule. 


i| does the gentleman refer ? 


Mr. DAWES. Rule 21, page 168-of the 


Mr. RANDALL. I object to debate. . It 


Kelloggs, ‘Kelsey, | was denied to me. 


n, Long. | 
McGrew, 


Mr. ELDRIDGE. Is-it not in ‘order. to. i 
announce the vote after the canvass ‘has-been: 


‘Fhe SPEAKER pro tempore. The vote has: 


il not: yet:been taken... 


Mr. LOGAN. - [rise toa question of order. 


i) No-gentleman, sir, can appear in: this House’ 


by proxy, A member-whose name does not 
appear upon this roll-call is absent, and. no 


ii member so absent can appear here to raise 
questions of order. 


Mr. COX. That is not an original idea. » 
Mr. LOGAN. Can members vote by proxy? 
The SPEAKER pro tempore. The Cleri 


i| will read the rule referred to by the gentleman 


from Massachusetts. 

The Clerk read as follows: : 
“Every member who shall bein the House when 
put shaligive his-vote unless the House 


‘Mr. DAWES. I now desire ‘the’ uling of 


The SPEAKER protempore.: ‘The vote will 
be anounced before the Chair entertains’any 
point of order.) =e €07% ; i 

The vote was then announced as above 
recorded. na m 

Mr. ELDRIDGE. Now let us adjourn. 

Mr. KELLEY. Oh, no; let us put the bill 
through to-night. : 

Mr. DAWES. . What.is the decision of the 
Chair on my point of order? i 

The SPEAKER pro tempore. Iuuderstood 

Mr. DAWES. I have been -sereaming out 
at the top of my voice insisting npen a decision 
on my point, . Peeps eS Bigaetia de E 

The SPEAKER pro tempore, The Chair 
does not exactly understand wha point the 
geutleman from Massachusetts desires to have 
decided. -~ aoe ee ae 

Mr. DAWES. 
enforced. o o gonone . 

: Mr. RANDALL. I wish the Chair would 
enforce the rales, for some of them have just 
been: violated. 

Mr. FOX. If gentlemen had not come ‘ia 


Twat the rules of the House 
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— 


and had their votes recorded againat-the: rules: 
I presume the Chair never would have“an- 
nounced the vote until a-quorum-was present. 

The SPEAKER ‘pro tempore: < The Ohair 
will leave the question to be‘determined:when: 
the Speaker of the House is:in the:ehairs. i 

Mr. DAWES. The bill is now. before*the 
House, and l move to amend by striking’ 


“out 
‘ $10,000” and inserting: t $20,000,” and 
demand the previous question.: > suf P 
Mr. RANDALL: $ move totay the-bilón 
the table. We wish to be heard: stai 
` Mr. DAWES. I move to so suspend the 
rales as to pass the bill with an amendment 
making the appropriation $20,000: . an 
Mr: RANDALL. “I move that the bill an 
amendment be laid-on the table. ETER 
The SPEAKER pro tempore. -Thatisnot in: 
order pending & motion to suspend the rules.: 
Mr. RANDALL. I move. that the House 
do now adjourn, š Raa ee 
Mr. COX, Lrise to a point of order.’ I wish 


to make the point of order on the gentleman: 


from Massachusetts [ Mr. Dawgs] that hemoved: 
an amendment to the bill before. he: moved ‘to 
suspend the rules, which was never withdrawn. 

TheSPEALKER pro tempore. Tne amend- 
mentis pending. The motion isto suspend the 
rules so as to pass the bill with this amendment. 

Mr. COX. I hope the Chair will cause. 
members to be seated, so that the House may. 
understand what is going on. 

The SPEAKER pro tempore. Gentlemen 
will please resume their seats. . 

Mr. COX. ‘here is no order and no de- 
cency in this legislation, and the people will 
so regard it, >o ; E Jas 

Mr. RANDALL. I riseto a point of order.. 

The SPEAKER pro tempore. The gentle- 
man will state his point of order. - . 

Mr. RANDALL. The point of order I de- 
sire to make ig, that the gentleman from Mas- 
sachusetts [Mr. Dawes] moved to suspend the 
rules for the purpose of bringing before the 
House an appropriation bill with an amendment 
that was agreed to by a vote of two thirds-—— 

Mr. DAWES. And then I made another 
motion. ; 

Mr. RANDALL. Yes; and then I make 
my motion that the House do now adjourn, on 
which motion I desire to have the: yeas and 
nays. Now, I will state frankly to the gentle- 
man from Massachusetts [Mr. Dawes} that 
my object is to secure some time to explain 
to the House and to the country the reasons 
why we oppose his-bill. i : 

Mr. DAWES. The gentleman is mistaken 
in regard to the matter of allowing time. 
With the leave of the Chair I will state that 
I have tried for the space of an hour to give 
the gentleman an opportunity of discussing 
the resolution, and he himself resisted it. 

Mr. RANDALL. No, sir; the gentleman 
is entirely mistaken. 

Mr. DAWES. That was my understanding. 

Mr. RANDALL. I have risen on half a 
dozen oceasions this evening to be heard on 
the bill, but have not been allowed. 

The question recurred on the motion to 
adjourn. . 

Mr. COX. I demand the yeas and nays. 

The yeas and nays were ordered. - i 

The question was taken; and it was decided 
in the negative—yeas 38, nays 122; not voting 
79; as follows: i. 

YEAS—Messrs. Adams, Archer, Barnum, Beck, 
Biggs, Bird, Booker, James Brooks, Calkin, Conner, 
Cox, Crebs, Dickinson, Eldridge, Fox, Getz. Haight, 
Hawkins, Thomas L: Jones, Lewis, Manning, May- 
ham, MeNeeley, Morgan, William W. Paine, Ran- 
dalt, Reeves, Rice, Sherrod, Shober, Slocum, Stiles, 
Trimble, Van Auken, Van Trump, Voorhees, Win- 
chester, and Young—38. 

NAYS—Messrs. Ambler, Ames, Armstrong, Ar- 
nell, Asper. Atwood, Axtell, Bailey, Barry, Beatty, 
Bennett, Benton, Bethune, Bingham, George M. 
Brovks, Buck, Buckley, Buffinton, Barenard, Bur- 
deu, Benjamin F, Baler, Roderick R. Butler, Cake, 
Cessna, Churchill, William T- Clark, Amasa Cobb, 
Ciinton l. Cobb. Coburn, Conger, Cook, Cowles, 
Darrall, Dawes, Degener, Joseph Dixon, Nathan P. 
Dixon, Donley, Duval, Dyer, Ela, Ferriss, Finkeln- 
burg, Fisher, Hay, Hays, Hedin, Hoar, Hoge, 
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Holmes; Hotchkiss; Jenckes; Alexander H. Jones, 
Judd, Julian, Kelley, Kellogg, Kelsey, Ketcham, 


Knapp, Lawrence. Logan, Long, Loughridge, May- 


nard, McCarthy, MeCrary,"MeGrew, McKee, Mer-- 


cut; -Biiakim ‘H. Moore, Wiliiam Moore, Morphis, 
Daniel J, Morrell, Myers, Negley, O’Neill, Orth, 
Packard, Packer, Palmer, Peters, Phelps, Platt, 
Pomerey, Porter, Prosser, Rainey, Sanford, Sargent, 
Sawyer, Scofield, Shanks, Lionel A. Sheldon, Porter 
Sheldon, John A, Smith, Stevens, Stevenson, Stokes, 
Stoughton, Strickland, Strong, Taffe, Tanner, Till- 
man, Townsend, Twichell, Tyner, Upson, Van Horn, 
Wallace, Cadwalader C. Washburn, William B. 
Washburn, Wells, Wilkinson, Willard, Williams, 
Jobn T. Wilson, Winans, Witcher, and Wolf—122. 
“NOT VOTING Messrs. Allison, Ayer, Banks, 
Beaman, Benjamin, Blair, Boles, Bowen, Boyd, 
Burr, Sidney Clarke, Cleveland, Corker, Cullom, 
Dickey, Dockery, Dox, Duke, Farnsworth, Ferry, 
Fitch, Garfield, Gibson, Gilfillan, Griswold, Halde- 
man. Hale. Hambleton; Hamill; Hamilton, Harris, 
Hawley,. Hill, Holman, Hooper, Ingersoll, Johnson, 
Kerr, Koott, Uaflin, Lash, Lynch, Marshall, Mc- 
Cormick, McKenzie, Milnes, Jesse H. Moore, Morey, 
Samuel. P, Morrill, Morrissey, Mungen, Newsham. 
Niblack, Halbert E. Paine, Peck, Perce, Poland, 
Potter, Price, Rogers, Roots. Schumaker, Joseph 
8. Smith, William S Smith, Worthington C. Smith, 
Starkweather.: Stone, Strader, Swann, Sweeney, 
Sypber, Taylor, Van. Wyck, Ward. Welker, Wheel- 
er, Whitmore, Eugene M. Wilson, Wood, and Wood- 
ward—79. 


So the House refused to adjourn. 

The question recurred upon Mr. Dawgs’s 
motion to suspend the rules, so as to pass the 
‘joint resolution, with an amendment to strike 
out ‘* $10,000”? and insert +‘ $20,000." 

Mr. RANDALL called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 121, nays’ 44, not voting 74; as follows: 


YEAS— Messrs. Ambler, Ames, Armstrong, Ar- 
nell, Asper, Atwood, Bailey, Barry, Beatty, Bennett, 
Benton. Bethune. Bingham, Biair, George M. Brooks, 
Back, Buckley, Buffinton, Burchard, Burdett, Ben- 

amin F. Butler, Roderick R. Butler, Cake, Cessna, 
Churchill, William T. Ciark, Amasa Cobb, Clinton 
L. Cobb, Coburn, Conger. Cook, Cowles, Darrall, 
Dawes, Degener, Joseph Dixon, Nathan F. Dixon, 
Donley, Duval, Dyer, Ela, Ferriss, Finkelnburg, 
Fisher, Garfield, Hay. Hays, Hoar, Hoge, Holmes, 
Jenckes, Alexander H. Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Knapp, € 
Loughridge, Maynard, McCarthy, McCrary, Me- 
Grew, MeKee, Mercur, Eliakim H. Moore, William 
Moore, Morey, Morphis, Daniel J. Morrell, Myers, 
Negley, O’Neill, Orth, Packard, Packer, Palmer, 
Peters, Phelps, Platt, Poland, Pomeroy, Porter, 
Prosser, Rainey, Sanford, Sargent, Sawyer, Scofield, 
Shanks, Lionel A. Sheldon, Porter Sheldon, John A. 
Smith, Starkweather, Stevens, Stevenson, Stukes, 
Stoughton, Strickland, Strong, Tafe, Tanner, Till- 
man, Townsend, Twichell, Tyner, Upson, Van Horn, 
Wallace, Cadwaladar ©. Wasbbuarn, William B. 
Washburn, Wilkinson, Willard, Williams, Joho ‘f. 
Wilson, Winans, Witcher, and Wolf—121. 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beck, Biggs, Bird, Booker, James Brooks, Calkin, 
Conner, Cox, Crebs, Dickinson, Dauke, Eldridge, 
Fox, Getz, Griswold, Haight, Haldeman, Hawkins, 
Thomas L. Jones, Lewis, Manning, Marshall, May- 
ham, McNeely, Morgan, Randall, Reeves, Rice, 
Sherrod, Shober, Slocum, Stiles, Swann, Sweeney, 
Trimble, Van Auken, Van Trump, Voorhees, Win- 
chester, and Young—44, 

NOT VOTING—Messrs.. Allison, Ayer, Bavks, 
Beaman, Benjamin, Boles, Bowen, Boyd, Burr, Sid- 
ney Clarke, Cleveland, Corker, Cullom, Dickey, 

ockery, Dox, Farnsworth, Ferry, Fitch, Gibson, 
Gilfillan, Hale, Hambleton, Ilamill, Hamilton, Har- 
ris, Hawley, Heflin, Hill, Holman. Hooper, Hotch- 

iss, Ingersoll, Jobnson, Kerr, Ketcham, Knott, 
Laflin, Lash, Lynch, McCormick, McKenzie, Milnes, 
Jesse H. Moore, Samuel P. Morrill, Morrissey. Mun- 
gen, Newsham, Niblack. Halbert i. Paine, William 
W. Paine, Peck, Perce, Potter, Price, Rogers, Roots, 
Schumaker, Joseph S. Smith, William J. Smith, 
Worthington C. Smith, Stone, Strader, Sypher, Tay- 
lor, Van Wyck, Ward, Welker, Wells, Wheeler, 
Whitmore, Eugene M. Wilson, Wood, and Wood- 
ward—74, : 

So (two thirds votingin favor thereof) thejoint 
resolution was passed, with the amendment. 

Mr. STILES. After this I think we ought 
to adjourn ; and I move that the House do now 
adjourn. 

The motion was agreed to; and (at eight 
o'clock and fifty minutes p.m.) the. House 
adjourned. i 


Lawrence, Logan, Long, 


PETITIONS, ETC. 
. The following petitions, &c., were presented 


under the rule, and referred to the appropriate. 


committees; 


_By Mr. AMBLER: A petition of tobacco- 
nists of Salem, Columbiana county, Ohio, 


| praying the abolition of the special tax on 


retailers of tobacco. . ; 
By Mr. ARNELL: The petitions of J. E. 


Henderson: and others, of Arkansas; of 61 
citizens of Savannah, Tennessee; and of . 48 
citizens of Rutherford, North Carolina, asking 
aid for the establishment of common schools 
in the southern States. 

Also, the ‘petition of the Davidson County 
Society of Homeopathic Physicians of the 
State of Tennessee, asking for the establish- 
ment of a national university at- Washington, 
District of Columbia, wherein homeopathy may 
be recognized. in its medical department. 

Also, the petition of N. B. Holden and 115 
others, citizens of Marshall. county, Tennessee, 
asking aid for common schools at the South. 

Also,-a:petition of citizens of North Caro- 
lina, who cannot write, asking for the inestima- 
ble blessing of common schools. : i 

- Also, a petition of 85 citizens of North Caro- 
lina, asking aid for common schools atthe South. 

Also, a similar petition from 25 citizens of 
Lewisburg, Tennessee. l 

Also, a similar petition from 88 citizens of 
North Carolina. : 

Also, a similar petition from 21 citizens of 
North Carolina. : 

Also, a similar petition from 26 citizens of 
North Carolina. 

Also, a similar petition from 44 citizens of 
North Carolina. 

Also, the petition of John MeMiilan, asking 
relief from political disabilities. . 

Also, the petition of David M. Scott, asking 
for relief from his political disabilities. 

By Mr. AYER: The petition of Wat H. Tyler, 
of Westmoreland county, Virginia, praying for 
the removal of his political disabilities. 

By Mr. BEAMAN: The petition of A. B. 
Maynard and others, officers. of the Federal 
court of the eastern district of Michigan, pray- 
ing for increase of the compensation of: crier- 
and bailiffs of said court. 

By Mr. BOOKER: A petition of 112 citi- 
zens of Pittsylvania county, Virginia, praying 
for investigation into the conduct of Major Gen- 
eral E. R. S. Canby, in regard to the appoint- 
ment of William Leahy as sheriff of that county, 
and for relief for the amount of said Leahy’s 
delalcation as sheriff. 

By Mr. BUFFINTON: The memorial of J. 
A. Vineberger and 582 others, citizens of the 
District of Columbia, asking for an appropria- 
tion for removing the deposit on the city side 
of the Potomag river. l 

By Mr. CHURCHILL: The petition of Dr. 
G. D. McManus and 216 others, citizens of 
Oswego, New York, for the establishment of 
a chair of homeopathy in. the national uni- 
versity proposed to be established in Washing- 
ton, District of Columbia. 

By Mr. COBB, of North Carolina: A peti- 
tion of representatives of the North Carolina 
yearly meeting of the Society of Friends, ask- 
ing temporary aid irom the Government of the 
United States. for educational purposes in 
North Carolina. 

By Mr. COOK: A memorial of assistant 
marshals for taking the census, asking for 
additional compensation. 

Also, a memorial of crier and bailiffs of the 
circuit court of the United States for the north- 
ern district of Ilinois, asking for increase of 
compensation. 

Also, a similar memorial from the crier and 
bailiffs of the circuit court of the United States 
for the southern district of Illinois. 

By Mr. LOUGHRIDGE: A petition for the 
relief of Martin Kikenberry. 

By Mr. MORGAN: The memorial of Lewis 
Masquerier and_ numerous others, citizens of 
East Brooklyn, Long Istand, praying Congress 
for the enactment of a law to prevent the 
further absorption of the publie lands of the 
United States by railroad or other corporations, 
and to have the residue of the said public 
domain forever set apart for the exclusive use 
of actual settlers, in limited quantities. 

Also, the petition of Carl G. Freudenberg, 
captain United States Army, for retirement ag 
lieutenant colonel, 
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By Mr. MYERS: The petition of J. A. 
Dougherty & Sons, John Gibson, Son & Co., 


Wiliam H. Kirkpatrick & Co., Brooke, Colket | 


& Co., Wiliam Brice & Co., Henry Wallace 
& Co., Henry S. Hanuis & Co., Jacob Cauff- 
mann & Sons, Mitchell & Allen, Haiback 
& Seiger, H. H., N. Catherwood, H. & A. 
Van Beil, Samuel Bispham & Sons, Gibson, 
Rockafellow & Co., George Van Dike & Co., 
William Anderson & Co., Henry Huddy & Co., 
A.J. Gallagher, Casper Heft, Dunton & Lus- 
san, J. S. Bamberger, and 39 others, commis- 
sion merchants, wholesale liquor dealers, and 
rectifiers of raw spirits in Philadelphia, urging 
the repeal of the one per cent. tax on sales of 
spirits. 

My Mr. NIBLACK: A memorial of a 
large number of persons, citizens of Knox, 
Gibsou, Posey, and Vanderburg counties, in 
the State of Indiana, praying for the improve- 
ment of the Wabash river, | - . 

By Mr. PAINE, of Georgia: The memo- 
rial of Pbilip M. Russell, of tbe county of 
Chatham, State of Georgia, for the removal 
of political disabilities, F 

Also, the memorial of Abraham D. Eaton, 
of the county of Tatnall, State of Georgia, 
for the removal of. political disabilities. 

Also, the memorial of Edward W. Solomons, 
of the county of Effingham, State of Georgia, 
for the removal of political disabilities. 

By Mr. PROSSER: A memorial of the 
trustees of the American Printing House for 
the Blind, Louisville, Kentucky, against the 
passage of a bill to establish and endow the 
American Printing House for the Blind and 
University for. the Blind in the District of 
Columbia. 

Also, the petition of J. & L. Whorley and 
others, merchants of Nashville, asking a repeal 
of the tax on sales of tobacco. 

Also, a petition of the Republican mem- 


bers of the Tennessee Legislature, praying for |} 


the removal of the legal and political disabili- 
tiesof R. B Cheatham, of Nashville, Tennessee. 

By Mr. STEVENSON: Resolutions of the 
city council. of Cincinnati, protesting against 
the construction of the Newport and Cincin- 
nati bridge on the present plan, and praying 
for a modification so as to raise it to such a 
height as not to interfere with navigation. 

By Mr. TILLMAN: The petition of Z. L. 


Clarke, of Lincoln county, ‘Tennessee, for | 


removal of disabilities, 

By Mr. TOWNSEND: Four petitions signed 
hy 364 citizens of Chester county, Pennsylva- 
nia, praying Congress to make provision in the 
charter of the national university fora profes- 
sorship of homeopathy in said university. 

Also, petition of the Homeopathic Medical 
Societies of Chester, Delaware, and Mont- 
gomery counties, in Pennsylvania, containinga 
similar prayer. 

By Mr. VOORHEES: A memorial of 103 
citizens of Vigo, Parke, Vermilion, and Sul- 
livan counties, Indiana, praying for an appro- 
priation to improve the. Wabash river. 

By Mr. WINCHESTER: A memorial from 
the Board. of Trade; Louisville; Kentucky; in 
behalf of harbor improvement: at. the mouth 
of the Mississippi river. l 


IN SENATE. 
Turspay, February 7, 1871. 


Prayer by. the Chaplain, Rev. J. P.: New- 


max, D. D. , : 

The Journal of yesterday's proceedings was 

rend and approved... Btls 
MOUSE. BILLS REFERRED. 

The following bills, received fromthe House 
of Representatives yesterday; were: severally 
read twice by their tides, and-referred to the 
Committee on Territories 55 ae ge 

A bill (H. R. No. 2504) to provide. for the 
reapportionment of the members of the Legis- 
lative Assembly of the ‘Territory.of Colorado ; 

A bill (H. R No2691) to.repeal an-act of 


f 
i 


| nated depositaries, was read twice by its title, |i 


| until this morning, the bill (H. R. No. 2936) 


| ter be referred to the Committee on the Judi- 


| am not quitesatisfied that this judgment ought | 


! sent it back to us with two objections. 


| and Post Roads. 


i Av Minnis, of Aberdeen, Mississippi, praying | 


the Legislature of Wyoming Territory appor- | 
tioning said Territory for members of the | 
council and house of representatives of the | 
territorial Legislature; 

A bill (H. R. No. 2858) to amend an act 
entitled ‘An act to provide a temporary | 
government for the Territory of Wyoming,” 
approved July 25, 1868; , 

A bill (H. R. No. 2939) in relation to char- 
ters_and incorporations in the Territories of 
the United States ; 

A bill (H. R. No. 2940) in relation to the 
fees and compensation of United States attor- 
neys, marshals, and clerks in the Territories 
of the United States; 

A bill (H. R. No. 2941) regulating the com- 
pensation of members and officers of the Legis- 
lative Assemblies of the several Territories of 
the United States, and limiting the duration 
of said Assemblies; 

A bill (H. R. No. 2943) to disapprove of 
certain acts of the Legislative Assembly of 
Montana Territory; and 

A bill (H. R. No. 2944) to provide a tem- 
porary organization for the territory of Alaska. | 

The joint resolution (H. R. No. 498) forthe 
relief of Johu L. Thomas, jr., and Edwin H. 
Webster, the present and former collector of 
customs at Baltimore, late United States desig- 


and referred to the Committee on Finance. 

The bill (H. R. No. 2942) relating to the 
entry of public lands in the Territories of the |} 
United States was read twice by its title. 

The VICE PRESIDENT. This bill came 
from the Committee on the Territories in the 
House of Representatives. To which commit- 
tee shall it be referred in the Senate? 

Mr. EDMUNDS. I think it ought to go te 
the Committee on Publie Lands. 

The VICE PRESIDENT. If there be no | 
objection it will be so referred. 

The VICE PRESIDENT. The Chair also 
presents a bill, which he was desired to reserve 


for the relief of Charles Cooper, Goshorn A. | 
Jones, Jerome Rowley, William Hannegan, 
and John Hannegan. 

Mr. EDMUNDS. I think that bill had bet- 


ciary. I have read the House report, and I į 
to be discharged; and yet I do not have any 
impression adverse to the bill. I think it had |f 
better be investigated. 
Mr. SHERMAN, I only wish to state that 
a bill for the relief of these parties passed both | 
Houses at the last session, and the President 
This 
bill is intended to obviate those objections. It 
was reported by the Judiciary Committee of 
the House, and passed there after debate ; but |} 
if the Senator desires to look into it further I |} 
have no objection to its reference. gii 
| 
i 
$ 


The VICE PRESIDENT. The bill will be 

referred to the Committee on the Judiciary. 
PETITIONS AND MEMORIALS, . 

Mr. FLANAGAN presented a joint resolu- 
tion of the Legislature of Texas, in favor of 
increased mail facilities in that State; which 
was referred to the Committee on Post Offices 


Mr. RICE presented the petition of Z. P. | 
H. Farr, of Little Rock, Arkansas; praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. | 

Mr. TIPTON presented a petition of citi- 
zens of Napoleon, on the Republican river, | 
Nebraska, praying the establishment ofa mail } 
route from Fort Kearney to Napoleon, in Lin- į 
colu county; which was referred to the Com- ji 
mittee on Post Offices and Post Roads. t 

Mr. AMES presented the petition of Robert 


the removal of his political disabilities} which 
was. referred-to-the seleet Cammittee on the 
Removal of Political Disabilities, 


| 


| the United States. 


| of this trade. 


_ Mr. VICKERS. I present a petition from’ 
sixty-seven members of the bar of this city. 
in favor of Hon. W. F. Purcell, late judge of 
the orphans’ court, praying the Congress ‘of 
the United States to pay. him a salary of $2.500 
during his life, because of his long and well:: 


i tried services on the bench. I understand that 


the prime of the life of this individual has been 
passed in the orphans’ court, and that notwith- 
standing many million dollars have passed 
under his review in his administration of that 
office, not a single dollar has ever been lost, 
either to the widows or to the orphans, and in 
his old age the members of the bar desire that 
some remuneration be made to him. A pre- 
cedent has already been set by an allowance to’ 
the retiring justices of the Supreme Court of 
I move that this petition 
be referred to the Committee on the District 
of Columbia. 
The motion was agreed to. : 


Mr. ROSS. I present the petition of a large 
nomber of citizens of the State of Kansas, 
representing that the cattle trade between the. 
States of Kansas and Texas, covering some 
four hundred thousand head annually, is seri- 
ously embarrassed by the Indians along the 
route collecting tribute for the passage of 
cattle. These petitioners ask that a strip-of 
country through the Indian territory; some ten 
miles in width, be neutralized for the passage 
I move that the petition be 
referred to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. BROWNLOW presented a memorial 
of citizens of Tennessee, praying the interpo- 
sition of Congress in behalf of the oppressed 


| loyalists of that State; which was referred to 


the select committee on alleged outrages in 
southern States, and ordered to be printed. 

Mr. MORTON presented a petition of E. H. 
Matthews and others, citizens*of Hast Ten- 
nessee, relating to the enforcement of the laws 
in the southern States, and praying certain 
action of Congress in their behalf; which was 
referred to the select committeé on alleged 
outrages in the southern States, and ordered 
to. be printed. 

GEORGE CHORPENNING, 

Mr. FOWLER. I ask the Senate now to 
take up the joint resolution (H. R. No. 209) 
authorizing the Secretary of War to audit and 
pay the claim of Robers T. Kirkpatrick, a Joyal 
citizen of ‘Tennessee. . 

The VICE PRESIDENT. Reports of com- 
mittees are now inorder. Senators have risen 
with reports, which is in the nature of an objec- 
tion. : 

Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (H. R. No. 479) repealing 
the joint resolution. approved July 15, 1870, 


i entitled “Joint resolution ‘authorizing, the 
! Postmaster General to adjust the accounts of 


George Chorpenning,”’ have unanimously in- 
structed. me to report it back and recommend 


; its passage ; and accompanying the joint reso- 


lution is a written report, which I ask to have 
printed. Ifthere be no objection, the resolu- 
tion may be put on its passage now. 

The VICE PRESIDENT. The report will 
be ordered to be printed. The Senator from 
Minnesota asks for the present consideration . 
of the joint resolution. i 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded: to eon- 
sider the joint resolution. _ aes 

Mr. POMEROY. I desire to have the res- 
olution acted upon, but I want to have the 
report read ` S 

The VICE PRESIDENT. If not objected 
to, the joint resolution is before the Senate, as 
in Committee of the. Whole, and the Sénator 
from Kansas desires that the report be read. 

Mr. POMEROY. It is very short, and I 
think it ought to-be read, because considerable 
has been said about this case. The repori 
shows that the Postmaster General is entirely 
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free from blame on his part, and I want.it-to 

be read threngh, vat 
The report submitted. by Mr. Raser owas 

read, as follaws: ; 7 


The Committee on Post Offices and Pead to 3 
9. 479). 
repealing the joint resolution approved Jalis 1 70, | 


which was referred a joint resolution (H. R.N 
entitled “ Joint resolution authorizing the Pos 
ter General to adjust the. accounts of George Gh 
penning,” beg leaye to report. the same bagk 
Senate, with a recommendation that it Da 
caine from the House, => ~ pe 
Itappears that the resolution soughtte barepesled. 
makes it mandatory on.the Postmaster.General. to 
settle and adjust the claim of George C 


proved. Mareh 3, 1857,’ on the basis of campengation 
allowed by said act for 


claim growing out of the curtailment and. annul- 


mént of his contract on route No. 12801, on the basis“ 


of hia agreement wilh the Postmaster General for 
the service, to be settled as provided for the services 
named in sai 
séction reads as follows, namely: 

“ Be it enacted, &e., That the Postmaster 
be, and he hereby is, required to adjust and settle 
the claim of said Chorpenning, as surviving paatner 
of Woodward & Chorpenning, and in his own right, 
for carrying thy mails by San Pedro, and for supplying 
the post office in Carson’s Valley, and also for carrying 
part of the Independence mail by California, allow: 
ing a pro rata increase of compensation for the dis- 
tance by San Pedro, for theservice to Carson’s Valley, 
and for such part of the eastern mail as was carried 
by California, during all the time when said services 
were performed, as shown by the affidavit and proofs 
on file in the House of Representatives.” 

Thus it will be seen that the proposition made by 
Congress, worked out to its logical results by the 
Postmaster General,.as he was directed, might nat- 
urally, in the opinion of vour committee, lead ta the 
conclusion arrived at. The evidence being confined 
to the “affidavits and proofs on file in the Housé of 
Representatives,” the Postmaster General had no 
power or discretion left him to go heyond or behind 
that evidence should he desire to do so. In the lan- 
guage of Postmaster General. Brown, ‘‘These were 
to be the only guides in the settlement, and neither 
the records of the Department nor any contradic- 
tory or explanatory testimony coutd be taken by the 
Government to assist in’ attaining what might be 
considered exact justice in the case.” : 

‘Lo show the impropriety of the legislation whieh 
confined the Postmaster General to ‘any particular 
“ proofs and aflidavits,” the committee instance im- 

ortant evidence which is on file in the. Post Office 

epartment, and which the Postmaster General was 
prevented from considering, to wit, “a letter from 
Chorpenning himself, asking for authority to trans- 
port the mails from Sacramento to Salt Lake, via 
San Pedro, for his own security and convenience,” 
when it appears that afterward he made a claim for 
a large amount of compensation for the extra dis- 
tance thus traveled, 

Your committee, therefore, unanimously concur 
in the opinion that the Postmaster General did not 
deviate from the discharge of his official duty inthe 
settlement made, but strictly obeyed the kaw of Con- 
gress, and that Congress alone should assume the 
responsibility, if any, in enjoining upon him the fal- 
fillwent of a duty which has led to such surprising 
results., The resolution itself was passed. without 
debate in the hurry of legislation, uring the last 
hours of the session, and indeed is the very last one 
in the published statutes of that session. 

The resolution, doubtless, would not have been 
passed had the magnitude of the claim been known, 
and the difficulties to be encountered in deeiding 
properly upon the evidence, * as shown by the proofs 
and affidavits on file in the House of Represent- 
atives, 

Your comnittee ex press no opinion as to the merits 
of the claim of Chorpenning, but beg leave to sug- 
gest that the Court of Claims be invested with juris- 
diction over the case, that it may go there for adju- 
dication according to the law and evidence obtained 
and applied in the usual manner, without being 
restricted to tho ‘‘ affidavits aud proofs on file in 
the House of Representatives.” 

The committee beg leave to submit with. their 
report the statement of the Postmaster General 
showing the process by which the settlement made 
with Chorpenning was arrived at, under the law, and 
also comumuications from the Postmaster General, 
directed to the chairman of this committee, which 
are made a part of this report, or 


The joint resolution was reported to the 
Senate without amendment. 

Mr. VICKERS. I rise to ask if this is the 
House resolution which is now under consid- 
eration ? 

The VICE PRESIDENT. It is, 

Mr. TRUMBULL. I am in favor of the 
passage of this repealing resolution, and have 
no disposition to take up time in discussing a 
resolution which. I suppose, will pass this body 
unanimously. I wish to say, however, after 
listening to the report, that in voting for this 
resolution I do not indorse the report which 
the Committee on Post Offices and Post Roads 

ave made. Iam notdisposed to say thatthe 
construction which the Postmaster General put 


‘ostmas- 


ors: 
to. the 
-|F joiat-resolution was pending here at the last 


i Chorpenning 
under the first section of an act for‘his relief, ap ` 


he regular seryice, and the 


dact of March 3, 1857,” `The said first |} 
eneral.. 
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upon. -the: law: was not.oné that he could put 
upon it. -Iam-not disposed to animadvert.at 
all upon the Postmaster General’s integrity in 


‘any way; but, in my judgment, the joint. reso- 


lutions: heretofore passed’ on‘ this subject are 
susceptible ofa very different constraction from 
the one he gave. The clause in regard to the 
testimony which was on file in the House of 
Representatives was stricken out when the last 


session. On the motion of the chairman of 
the Committee on Post Officesand Post Roads 
the Senate struck out the clause which made 
evidence: certain papers which were on file in 
the House of Representatives. 

Mr. RAMSEY. The‘ Senator will recollect, 
however, that the clause had reference to an 
appeal from the decision of the Postmaster 
General to the Court of Claims. 

Mr. EDMUNDS. Thatisin yet. -The evi- 
dence: clause was ‘strieken ont. The appeal 
clause-is-in now. a 

Mr. RAMSEY. That provision of the bill 
as it came from the House of Representatives 
was, that in the event of an appeal from the 
decision of the Postmaster General to the 
Court of Claims the papers on file in the House 
of Representatives should be evidence. That 
was thought to be so extreme that we struck 
it out. _We-did not at: the time, in the haste, 
probably; examine thoroughly to find that the 
resalution-of 1857 contained. substantially the 
same provision. 

Mr. TRUMBULL. I only wish to preclude 
the inference that the report of the Committee 
on Post Offices and Post Roads meets my 
approbation. I do not concur in that report. 
I concur in the result, that the joint resolution 
of last session ought to be repealed; but I do 
not concur in so much of the report as lays it 
down as a rule that the Postmaster General 
was compelled to do what he did. In my 
Opinion he was not... It appears by the claim 
ot this very party which he filed in the Court 
of Claims (and through which my attention 
was first called to it) that in his petition filed 
in that court, after setting. out what he claims 
in hisad damnum, the whole extent of his claim 
is $176,000. How an amount of $443,000 
could be allowed on such a claim is strange to 
me. He goes on and states his claim in the 
first place to be $76,000, and then he claims 
a general ad damnum for damages in regard 
to the matter of $100,000 more, in round num- 
bers, That is the way it is stated. ‘The Court 
of Claims decided that they had no jurisdic- 
tion of the case: i 

I do not wish to go into the transaction. I 
am in favor of the repeal of the resolution, 
and there I am willing to leave it. Ido not 
wish to say or to be understood as saying 
that the Postmaster General might not have 
made.the decision that he did, and I do not 
wish to say anything to impute any improper 
motives, I disclaim any intention of that 
kind; but, in my judgment, looking at the 
joint resolution and the papers as they are 
presented, they did not compel him to make 
such a decision.as he did. 

Mr. HAMLIN. I do not suppose that we 
are. called upon to either approve or disap- 
prove of the report of the Committee on Post 
Offices and Post Roads. . That is their conclu: 
sion. It may or may not be ours.. 
ple question before the Senate is on the pas- 
sage of the joint resolution. That is the sole 
question before us. The report presents sim- 
ply the reasoning of the committee. The Sen- 
ator from Illinois thinks the committee has 
erred.. That may be. I can only say, bow- 
ever, upon an investigation of the matter, that 
I think the committee have come to a right 
conclusion, and I think if E had been in the 
position of the Postmaster General I should 
have given the law precisely the same constrac- 
tion that he has given it. “But that isa mat- 
ter of no importance here, It is‘ mere mat- 
ter of opinion. One Senator may have one 
opinion and another another, My opinion 
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concurs with that of the committee. The Sen- 
ator from Illinois does not concur.. The sim- 
ple question is on the passage of the resolu- 
lion, and on that I think the Senator is right. 
We will all vote for it. 

Mr. CHANDLER. Mr. President, I hone 
that Congress will learn a lesson from this mis- 
take that Congress has made. This claim was 
presented to the Postmaster General and re- 
jected, properly Ithink, as it had been over 
and over again by his predecessors. Congress 
saw fiton the very last day, or certainly in one 
of the last days of the session, in. the hurry 
of the closing of its business, to pass a law 
compelling him to reopen a case which he had 
already reported adversely upon and thrown 
out of court, telling him how he was to reopen 
it and upon what evidence he was to decide it. 
For my own part I desire to say that I individ- 
ually feel greatly mortified that Congress should 
have passed sucha law. I trust that we shall 


‘in the future be guided by this error of the 


past and pass no more such laws. š 

Mr. POMEROY. Let me remind the Sen- 
ator from Michigan that I think more than 
the usual share of the responsibility for these 
acts, if there is any that any one does not 
like to bear, is upon the House of Representa- 
tives. The resolution of the last session came 
here, and we amended it and sent it back to 
them, and they -had it twice before them: 
once as an original proposition and once upon 
our amendment. It was never considered in 
the Senate nor in the Committee on Post 
Offices and Post Roads with that care that it 
would have been if the House of Represent- 
atives had not twice considered it and twice 
voted upon it. . - 

Mr. RAMSEY. There is an additional 
reason why any blame to be attached to either 
of the two Houses should rest upon the House 
of Representatives. They recited in the act 
of 1857, and reéndorsed it again in the act 
of July 15, 1870, that this claim should be 
allowed upon proofs in the possession of the 
House of Representatives, thus asserting that 
they had the proofs upon the subject. 

Mr. VICKERS. Mr. President, we are not 
able to hear on this side of the Chamber the 
discussion upon the other side, and therefore [ 
can say nothing upon that subject. My own 
opinion is that the resolution passed by Con- 
gress at the last session does not justify the 
construction which the Postmaster General 
placed upon it. It never was intended by Con- 
gress that he should suppress important testi” 
mony in his possession, and upon which former 
Postmasters General had acted and come to 
definite coriclusions. It seems that this con- 
tractor had himself asked that the route might 
be changed for hisown convenience. ‘That let- 
ter was on file in the Post Office Department, it 
had been the subject of consideration by former 
Postmasters General, and it never was the in- 
tention of Congress, with that testimony on 
file, to ignore it altogether and to act upon 
different proofs. I know nothing about the 
passage of that resolution in the House of 
Representatives. What I have read and heard 
almost justifies the conclusion that it was 
surreptitiously passed. 

Mr. MORRILL, of Vermont. I suppose 
that the Postmaster General and the commit- 


-tee have done what they deemed to be their 


duty, but it seems hardly fair to throw the 
entire blame upon Congress. It is a little 
remarkable that a case of this kind, which 
had been so many times adjudicated in the 
Post Office Department, should come to the 
Post Office Committee and they know noth- 
ing at all aboutit. Now, the Post Office Com- 
mittee make one further suggestion, and to 
that l rise to make a protest, They propose 
that this case shall now be sent to the Court 
of Claims, and that this party, steeped all-over 
with crime, shall have a fair chance to test the 
merits of his claim before the Court of Claims, 
as I understand the report. If the claim of 
this party were ever so just and equitable, 
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after he has proved himself a scoundrel, and 
after all the parties wbo have been engaged 
in it have proved themselves utterly unworthy 
of any corfidance whatever, I would not give 
him the least shance now before the Court of 
Claims or bu.ore Congress again for a single 


dime. 

Mr. BAYARD. I shall very gladly vote 
for the resolution passed by the House of 
Representatives. It is an attempt, and a very 
proper attempt, promptly to reconsider action 
which it seems was obtained from them hy 
suppression of the truth; and whether a false- 
hood consists in the suggestio falsi or the 
suppressio veri, its moral turpitude is just the 
same. In this case it seems to bé conceded 
by both Houses of Congress and by both the 
appropriate committees to consider such sub- 
jecte growing out of matters connected with 
the Post Office Department that this claim is 
founded in a frand; that the consent of each 
House of Congress to the passage of the reso- 
lution of July 15, 1870, was abtained by the 
suppression of the truth; and that it did pass 
Congress, as has been stated by my honor- 
able friend from Maryland, surreptitiously. 
Therefore, in order promptly to vindicate the 
wish of Congress to do that which is right as 
soon as they shall know how to do it, I shall 
vote for the passage of this resolution annul- 
ling the action of Congress obtained from it 
without proper advice. At the same time that 
Ido that, I do not wish to be considered as 
agsenting to the report which has just been 
made and read at the Clerk’s desk, and which 
necessarily, in the confusion of this Chamber, 
is but imperfectly heard. 

I would not desire to commit myself for it 
or against it. It certainly is a matter of very 
grave iio popiauee; not to one House of Con- 
gross, not to one officer, but to the entire 
character of the American Government, that 
a claim of this kind, in regard to which the 
method of examination was so easy, in regard 
to which the matter of adjudication was so 
simple and open, and yet which has been dis- 
covered to be tainted by at least the suspicion 
of fraud, should not be forgotten, should not 
be passed over, but every man connected with 
it should have his day in court before the 
American people, that they may be satisfied 
that here in the Legislature of the entire coun- 
try there is the intent to do right and justice 
by all men ; not only to rebuke fraud, but to 
vindicate the character of those who may 
unjustly have been suspected of fraud. 

If, therefore, any action we are to take to- 
day were to be held conclusive of the facts 
reported by this committee, or if their opinion 
were to be taken as the opinion of the Senate, 
i, fur one, should ask delay upon that in order 


that the report may be printed, that we may | 


know upon what it is founded and justified to 
ourselves the votes we -may be called upon to 
give for its confirmation or approval. 
Mr. CASSERLY. Mr. President, being en- 
gaged on a committee during the first part of 
the wnorning bour E did not hear the report 
of the Post Office Comimittee in this case.” I 
infer from what. is said that it attempts. to 
justify, or at least to excuse the action of the 
Postmaster General upon the Chorpenning 
claim, If my understanding of the report is 
correct, I desire emphatically to say that I do 
not assent to any such view of that officer's 
conduct: It was pretty well known, when the 
measure was on its way through both Houses 
of Congress last session, that the amount to 
be awarded was quite small... It was stated to 
ine by a friend; who-spoke to me in favor o 
the measure, as not likely to exceed $20,000 
in any evert. 
when the gentleman. at ‘the’ head. ofthe Post 
Office Department found a claim which had 


“been, pet through Congress daring the. last: 


weary hours of a most busy and-crowded ‘ses- 
‘gion Fanning up into gures approachidg half 


But- without relying upon that, . 
a 


i 


“a million dollars, what-was his plain. duty as- 
an officer of this Government? Why, sir, he’ 


| 


knew that Congress was soon to meet; he knew 
that he could then ascertain the sense of Con- 
gress on this subject. He did nothing of the 
kind; and it was by a fortunate accident the 
truth was discovered. Because he did not, 
any attempt of the Post Office Committee to 
justify or excuse him in its report, if such 
attempt be made there, is, in my judgment, 
to be condemned. 

I shall vote for this repealing resolution, of 
course. Iam glad to see that the Post Office 
Committee has reported it precisely as it came 
from the House. I shall not vote (unless I 
see the very weightiest reason to change my 
mind) for any further action in favor of Mr. 
Chorpenning or his claim, or any part of it, 
either by way of referring it to the Court of 
Claims or in any other manner whatever. We 
have had too much of such a claim and its 
attendant circumstances. It ought to be at 
once and forever cast out of Congress; I had 
almost said burned by the hands of the com- 
mon executioner. 

The joint resolation was ordered to a third 
reading, and was read the third time. 

Mr. CAMERON. I should be glad to hear 
the resolution read. - 

The Chief Clerk read the joint resolution. 

Mr. CAMERON. I would prefer to have 
the resolution laid over for a day or two, as I 
desire to examine into the subject and may 
have something to say about it. 

The VICE PRESIDENT. The joint reso- 
lution is now before the Senate by unanimous 
consent, and has been read the third time. 

Mr. CAMERON. J am in favor of repeal- 
ing the resolation of July last; but I hope this 
case will be fully investigated by a committee, 
so that the public may know some things in re- 
lation to it which I think ought to be known. 
I desire to let the public know who is at the 
bottom of the claim, who wrote the original 
resolution that passed the House, and who 
induced its passage there. I will let this res- 
olution pass now, having said thus much. 

Mr. MORTON. I was not present when 
the report was read, and I have a very imper- 
fect knowledge of what has been said here this 
morning; but as it is a matter that may affect 
the reputation of those who stand high before 
the country, E hope it will be allowed to pass 
over until to-morrow morning for final dis- 
position. 

The VICE PRESIDENT. The joint resolu- 
tion having been read the third time, cannot 
be laid over by an objection; but the Senator 
from Indiana can move to postpone it. 

Mr. POMEROY. It can be laid over by 
unanimous consent, 

The VICE PRESIDENT, 
by unanimous consent, 
Mr. TRUMBULL. 

laid over at all. 

The VICE PRESIDENT. Dees the Sen- 
ator from Indiana move to postpone? 

Mr. MORTON. Nosit. 

The VICE PRESIDENT. The question is 
on the passage of the resolution. ~ 

The joint resolution was passed. 

REPORTS OF, COMMITTEES. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the 
joint resolution (S. R. No. 807) authorizing 
the Kansas Pacific Railway Company to ĉon- 


It can be done 


stract a branch of its road to the Arkansas, | 


reported it with an amendment. 

Me. CAMERON, from the Committee on 
Foreign Relations, to whom was referred the 
bill (H. R: No. 1478) to provide for celebrat- 
ing the one. htindredth auniversary of Amer- 
ican independence, by holding an interna- 
fldnal exhibition of arts, manufactures, and 
products of the soil and mine in the city of 
Philadelphia and State of Pennsylvania in the 
year 1870, reported it with an amendment. 

Mr. SUMNER, from the Committee on 
¥oreign Relations, to whom was referred the 
memorial of Mrs, Frances A. Macauley; pray- 


I hope it will not be į 


i ing compensation for extraordinary expenses 
ineurred by her husband while consul at: Trip- 
oli and consul general in Egypt, submited 
an adverse report; which was ordered to be 
printed. 

Mr. SHERMAN, from the Committee. on 
Finance, to whom was referred the bill (S. 
No. 1078) to terminate the fabrication of Uni- 
ted States notes and fractional currency, to 
' strengthen the reserves of national banks, and 
to promote the return to specie payments, 
asked to be discharged from its further con- 
sideration; which was agreed to, and the bill 
was indefinitely postponed. i f 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred 
the bill (S. No. 548) for the relief of Blessing- 
ton Rutledge, reported it without amendment, 
| He also, from the same committee, to whom 
| was referred the bill (H. R. No. 2372) for the 
| relief of certain purchasers of lands from the 
legal representatives of Bartholomew Cousin, 
| reported it without amendment. 

He also, from the Committee on Public 
Lands, to whom was referred the joint reso- 
lution (S. R. No. 295) relating to rights of 
dctual setilers upon certain lands, reported it 
with amendments. cian 

‘Mr. BUCKINGHAM, from the Committee 
on Indian Affairs, to whom was refetred the 
| petition of Mra. Fanny Kelly, praying com- 
| pensation for property destroyed by the In- 
i dians, submitted a report, accompanied by a 
| bill (S. No. 1315) for the relief of Mrs. Fanny 
: Kelly. 
| The bill was read and passed to a second 
treading, and the report was ordered to be 


printed. i 

Mr. WILSON. The Committee on Military 
Affairs, to whom were referred the joint resolu- 
tion (H. R. No. 98) donating cannon for the 
erection of an equestrian statué of General 
U. S. Grant, and the bill (S. No. 541) to aid 
in the construction of an equestrian statue in 
bronze to the late Secretary of War, General 
| John A. Rawlins, have instructed me to. report 
| adversely, and to recommend the indefuite 
| 
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postponenient of the bill and joint resolution. 
The reason for this course is that we have a 
report from the War Department that the Gov- 
ernment has no more of these cannon which it 
| can donate. I hope the Senate and the coun- 
i try will take notice of that fact. 

| “The bill and joint resolution were postponed 
: indefinitely. ; 

| Mr. THAYER, from the Committee on Mil- 
itary Affairs, to whom was referred the bill 
| (H. R. No. 996) to provide for. the collection 
| of debts due from southern railroad corpora- 
! tions, and for other purposes, reported it with- 
‘out amendment, and submitted a. report; 
| which was ordered. to.be printed, oo o, 00.05, 
Mr. MORRILL, of. Vermont. The Com- 
| mittee on Finance, to whom. was referred. the 
: pill (S. No, 1063). for the relief of John Daw- 
son, bave directed we to report it back asking 
to be discharged from its further considera- 
‘tion. I will state that the bill provides for 
the settlement of the accounts of James G. 
Miller and Daniel Dixon, the first collector, 
and the last postmaster at Wilmington, North 
Carolina, It appears that Daniel Dixon was 
postmaster, and might have retiirned the 
money in his possession if he had chosen to 
‘do so; that his accounts are in sitit, and the 
| Attorney General recommends that we shall 
| not take any action thereon. » In the: case of 
i Miller, it appears that he was da man of reputa- 
ble character, and. most undoubtedly he was 
a Union man, or at Iedst his sympathies were 
où the Union side. ~He was not only collec- 
tor; bat depositary of public moneys. In his 
| capacity as collector there jis a loss of about 
| thirty-five hundred dollars, and as depositary 
‘of a litle over six thousand dollars. {t is 
| stated in his behalf that he was forced to sur- 
| render the moneys in his possession to the 
| confederate authorities in 1861; but there is 
no proof that lie surreudered a dollar, It 
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seems rather hard to hold Mr. Dawson merely 
as bondsman. for him. now, being:dead and 
leaving no property, but at the same. time 


there is nota sufficient amount of evidence: to 
enable the Committee. on Finance to make a’ 


favorable report... They ask, therefore, tobe 
discharged from the further consideration: of 


the bill. ce 


The report was agreed to; and: the bill was 
postponed indefinitely. EA edoa 
CHANGE OF A BANK’S LOCATION: >; 
Mr. MORRILL, of Vermont. - The Com- 
mittee on Finanee,.to whom was referred the 
bill (H. R. No. 2793) to authorize the’ Wor- 
cester County National Bank, Massachusetts, 
to change its location, have directed me ‘to 


report it back without amendment; and if. 


there be no objection, I ask for its’ imme- 
diate passage. Itis a bill of similar character 
to several we have passed, merely allowing a 
bank to change its location from one point 
where it has little or no business to a point 
where it has its chief business, a little less 
than ten miles distant. Pore z 

By unanimous consent, the bill was còn- 
sidered as in Committee of the Whole. It 
provides that the Worcester County National 
Bank, now located in Blackstone, Massachu- 
setts, may change its location to the town of 
Franklin, Massachusetts. Whenever the stock- 
holders representing three fourths of the capi- 
tal of the bank, at a meeting called for that 
purpose, determine to make. this change, tlie 
president and cashier are to execute a certifi- 
cate, under the corporate seal of the bank, 
specifying such determination, and to. cause 
the same to be recorded in the office of the 
Comptroller of the Currency, and. thereupon 
the change of location shall be effected and 
the operations of discount and deposit of the 
bank shall be carried on under the name of 
the Franklin National Bank, in the town 
of Franklin, Norfolk county, Massachusetts. 
(This change is not to be construed as in any 
manner to release the bank from any liability 
or affect any action or proceeding in law in 
which the bank may be a party or interested. 
And when such change shall have been de- 
termined upon, notice thereof and of such 
change shall be published in at least two 
weekly newspapers in the county of Worces- 
ter for not less than four successive weeks. 

The bill was reported to the Senate withont 
amendment, ordered to a third reading, read 
the third time, and passed. 


RIGHTS OF MINERS. 


Mr. STEWART. I ask unanimous con- 
sent to reconsider the vote by which the Sen- 
ate passed yesterday the bill (S. No. 1108) to 
define and protect the rights of miners and to 
encourage the development of mines, for the 
purpose of adding a proviso. Parties having 
controversies are exceedingly sensitive, and 
have suggested that there ought to have been 
a further proviso. I do not think it changes 
the sense of the bill in the slightest. It is as 
follows: 

Provided, That nothing in this act shall be con- 
strued to enlarge or affect the rights of either party 
to any property in controversy at the time of the 
passage of the act entitled “An act granting the 
right of way to ditch and canal owners over the pub- 
lic lands, and for other purposes,’’ approved July 
26, 1866; nor shall this act affect any right acquired 
under said act. 

I think that is precisely the meaning of the 
bill, aud if I can have unanimous consent I 
should like to have the bill reconsidered and 
this amendment agreed to. 

The VICE PRESIDENT. The Senator 
from Nevada asks uuanimous consent to recon- 
sider the vote on the passage of the mining 
bill passed yesterday, for the purpose of incor- 
porating the amendment which he has read. 
is there objection? 

. Mr: POMEROY. T should be glad to have 
at reconsidered, but I want it to lie over. I 
did not have an opportunity to examine it, I 
would not object to it if I had had that oppor- 
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tunity.. I am informed that there are some 
things init that ought to be looked into. I do : 
not know anything about it, and I will ask 


that it lie over one day. 


~The VICE PRESIDENT. Does the Sen- 


ator from Nevada press his motion or not? 


Mr. STEWART. “Let it be reconsidered, 


‘and let that. amendment be added to it, and 


then if the Senator from Kansas has any 
objection, let him, say so, and we can take 
the vote to-morrow morning... 

. Mr. POMEROY. I would have made objec- 
tion yesterday if I had: known. of it. 

_ Mr. STEWART. Let it-be reconsidered. 
The VICE PRESIDENT. The vote on the 
passage of Senate bill No. 1103 will be regarded 


‘as reconsidered, the amendment received, and 


the bill laid over.. X 
-Mr. EDMUNDS. Let the amendment be 
printed. before it is laid over, so that, we may 


see what it is. 


The VICE PRESIDENT. . The motion to 
reconsider will be regarded as agreed to. and 


the bill and amendment will be laid-aside. ` 


Mr. STEWART. Let the whole bill be 
printed, with the proposed amendment. 
The VICE PRESIDENT. That order will 
be made. a 
ORDER OF BUSINESS. 


Mr. BLATR addressed the Chair. 

The VICE PRESIDENT... The. morning 
hour has expired and the unfinished busi- 
ness is now. before the Senate, being the bill 
generally known. as the air-line railroad bill. 
This day. was assigned for reports of the Com- 
mittee on Claims, but the unfinished business 
has precedence. 

Mr. CONKLING. I desire to. have leave 
to introduce a bill for reference. 

Mr. HOWE. | Very well. 

The VICE PRESIDENT. : The Chair will 
receive bills for reference if there-be no objec- 
tion. . 
BILLS INTRODUCED. 


Mr. CONKLING asked, aid by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 1316) to amend an act approved May 31, 
1870, entitled ‘‘ An act to enforce the rights of 


citizens of the United States to vote in the | 


several States of this Union, and for other 
purposes ;’’ which was read twice by its title. 

Mr. CONKLING. Meaning at all times 
to commit myself to the adoption and execu- 
tion of the most efficient laws to preserve the 
purity of the ballot, 1 am notable to say that 
I approve of all the provisions of this bill. I 
move its reference to the Committee on the 


‘Judiciary in order that it may be examined, 


and also that. it be printed. 
The motion was agreed to. 


Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No, 1317) 
in relation to the revision of the laws in the 
Territory of New Mexico and publishing the 
decisions of the supreme court in said Ter- 
ritory; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


JOSHUA BISHOP. 


Mr. HOWE. Mr, President— 

The VICK PRESIDENT. TheSenator from 
Missouri [Mr. Brar] has twice appealed to 
the Senate, but has been cut off by the expira- 
tion of the morning hoar, in regard to a bill 
the character of which the Chair does not 
know. Does the Senator from Wisconsin yield 
for that purpose? 

Mr. HOWE. I yield for morning business. 

Mr. BLAIR. Task the Senate to consider 
House joint resolution No. 285, in favor of 
Joshua Bishop, late lieutenat commander 
United States Navy. The House of Repre- 
sentatives has already passed the joint resolu- 
tion and it has been reported favorably by the 
Committee on Naval Affairs of the Senate, 
and his restoration to the Navy is recom- 
mended by the Secretary of the Navy. 


The VICE PRESIDENT. The joint reso- 

lution. will be read at length, after which the 

Chair will call for objections if there be any. 
The Chief Clerk read the joint resolution. 

’ The VICE PRESIDENT. If there be no 


objectidn the joint resolution is before the 


Senate as in Committee of the Whole. 

Mr. HOWE. I do not know that there is 
any objection to that joint resolution, and yet 
I believe thereis. Iam not prepared to make 
any myself, and I am not sure that that is the 
joint resolution that I am inclined to oppose. 

Mr. BLAIR. This joint resolution has been 
reported favorably from the Committee on Naval 
Affairs of the Senate, and the Secretary of the 
Navy recommends the restoration of this young 


man. ; 
Mr. EDMUNDS. I should like to hear the 

report read. . oar 
The VICE PRESIDENT. The Secretary 

will read the report, and then the amendment 


‘reported by the Committee on Naval Affairs. 


The Chief Clerk read the following report, 
submitted by Mr. Scorr, from the Committee 
on Naval Affairs, on the 20th of January: 


The Committee on Naval Affiirs, to whom was 
referred House joint resolution No. 285, to author- 
ize the President of the United States to reappoint 
Joshua Bishop, late a lieutenant commander in the 
United States Navy, submit the following report: 

When this joint resolution first came before the 
committee it was not considered, because not accom- 
panied by a recommendation from the executive 
department, as required by a resolution adopted by 
the committee in all cases where officers dismissed 
by court-martial apply for restoration. 

Subsequently the following letter was procured 
from the Secretary of the Navy; 


Navy DEPARTMENT, 
WASHINGTON, December 15, 1870. 


Sır: Mr. Joshua Bishop, late lieutenant com- 
mander United States Navy, has applied to me for 
another letter to your committee. gate 

I recommend that such action be taken in his.case 
as will permit the President to reappoint him, if 
found to be right. TE 

Very respectfully, your obedient servant, 

GEORGE M. ROBESON, 
Secretary of the Navy. 


Hon. A. H, Cragin, Chairman of the Committee. on 
Naval Affairs, United States Senate. 


Upon examination of the case it is found that 
Licutenant Commander Bishop was tried by court- 
martial in 1867 upon charges of intoxication and 
neglect of duty. He was represented by counsel; 
did not object to the constitution of the court, nor to 
any of its members; cross-examined the witnesses of 
the prosecution, and did not call any in his defense, 
He was found: guilty and sentenced to be dismissed 
from the service~a finding which was approved and 
carried into effect. 

He now raises technical objections to the constitu- 
tion of the court and to its proceedings; objections 
which the committee feel bouud to say they would 
not sustain at this stage of the proceedings, even if 
they might have been taken advantage of at an 


| earlier one, of which, however, they are not satisfied. 


The desire to- press them, upon an application for 
restoration to service which should be based upon 
the merits of the officer, has not strengthened his 
case; and upon examination of the record of the 
proceedings of the court we cannot see how any 
other result than a conviction upon the charges could 
have been arrived at, whatever way be our opinion 
as to the severity of the sentence imposed upon this 
officer. ; 

If the evidence disclosed that Commander Bishop 
habitually or frequently became intoxicated we 
wouid not remove. the bar which the act of Con- 
gress interposes to bis restoration.. It does not; but, 
on the contrary, the offense for which he was tried 
seems to be the only one that has ever been charged 
against him, and that.oecurred upon a social occa- 
sion on board his vessel, when she was lying in the 
harbor of Nagasaki, Japan, and he had invited a 
few friends to dine with him. The neglect of duty 
was a consequence of that single indiseretion, and 
one which, under the cireumstances, we do not con- 
sider a grievous offense. ‘The testimony of those 
who know him establishes his character as that of n 
faithful and loyal officer, who did good service and 
made for himself a good record during the war—as 

of good moral conduct and officer-like deport- 
ment,” 

We presume that this character of Mr. Bishop avd 
a belief that the sentence was undeservedly severe 
under the circumstances have induced the recom- 
mendation of the Department “to permit the Pres- 
ident to reappoint him if found to be right.” We 
understand this as reserving to the Department and 
the President the right further to examine Mr. 
Bishop’s case, and that the act which may be passed 
is not.to be considered as a recommendation that he 
be restored, but as a permission to the President to 
nominate him, if he, upon examination, believes it 
to be right to do sé, not, however, so as to prevent 
the promotion of others who have remained in (he 
service during his discharge, 
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_We therefore report back the House joint resolu- 
tion with the following amendment, namely: 

Strike out all after the word `“ Bishop,” in the fifth 
lins, and insert the following: ‘as a lieutenant com- 
mander in the United States Navy.” 

Mr. HOWE. I wish to ask the Senator from 
Pennsylvania [Mr. Scorr} whether this joint 
resolution has been amended in accordance 
with the recommendation made in the report? 

Mr. SCOTT. It wasintended soto be. The 
recommendation was that the joint resolution 
should be so amended. 

Mr. HOWE. Let the amendment be read. 

The Chief Clerk read the amendment, which 
was in lines five, six, and seven to strike out 
the words ‘‘ late a lieutenant commander in 
the United States Navy, to the place from 
which he was dismissed,” and to insert “ as a 
lieutenant commander in the United States 
Navy; so that the resolution will read : 

Be it resolved, &c., That the President of the Uni- 
ted States be, and he is hereby, authorized to nom- 
inate, and, by and with the advice and consent of the 
Senate, to reappoint Joshua Bishop as a lieutenant 
commander in the United States Navy. 

The joiat resolution was considered as in 
Committee of the Whole, 

Mr. HOWE. Does the resolution require 
an examination by a board? o 

Mr. SCOTT. 
by the President, and he is to be satisfied that 
Lieutenant Bishop deserves to be reinstated ; 


and if heis satisfied that he should be rein- | 
stated, it appoints him now to take his place | 


from this date. It does not give him the place 
which he had at the tine he was dismissed. 
` The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 
ment be engrossed and the joint resolution 
read a third time. 
read the third time, and passed. 

ORDER OF BUSINESS. 

The VICE PRESIDENT. The unfinished 
business of yesterday is before the Senate. 

Mr. HOWL. I move that the pending bill 
be postponed. That is the only bill, E suppose, 
which stands in the way of the special order. 

The VICE PRESIDENT. That is the only 
one that stands iu the way of the execution of 


the order for the day, being a specific order | 


for this day only. 

Mr. HOWE. I move to postpone that bill. 
The Senate will remember that this day was 
set aside for the consideration of bills reportec 


It requires an examination | 


The joint resolution was | 


| body until we have had a vote upon it. 
| prepared to sit here day and night and not 


| for the business of that committee. 


i this period of the session. 
: as the Senator from Michigan had yesterday 
: for the Committee on’ Commerce, that he will 
| not press his bill to-day, although it is the 
‘unfinished business, against the Committee 
| on Claims. 

It was ordered that the amend- |: 


pared to debate it, and I hope the Senate will 
not postpone this bill for anything before the 
fam 


sdjodrn at all until we reach a vote upon this 
Jih 

Mr. CONKLING. What does the Senator 
mean about an understanding ? 

Mr. CHANDLER. What understanding? 

Mr. CONKLING. I thought the Senator 
said there was an understanding to proceed 
with his bill at one o’clock to-day. 
. Mr. CHANDLER. The gentlemen on the 
other side said to me privately that they would 


| be prepared to debate it at one o’clock. Now, 


if the Senate will stand by me on this bill, I 
am assured by gentlemen of the other House 
that if we pass it through this body they can 
pass it through the other House at this session; 
and, in my judgment, we shall have before 


twelve months, certainly before two years, an | 


air-line through railroad to New York that 


| will carry us there in six hours and a half. 


Mr. WILSON. The Committee on Com- 
merce had yesterday, by special assignment, 
The Sen- 
ate has given to-day to the Committee on 
Claims. I hope we shall adhere to this plan. 
Other committees have asked for a day to 
bring their business before the Senate. I 


: think when the Senate set apart a day for this 


parpose we should adhere to it, especially at 
I hope, therefore, 


Mr. TRUMBULL. I, too, hope that we shall 


‘keep faith with the Senator from Wisconsin, 


who tells us that he is going to empty the Treas- 


i ury so that we shall have no trouble with a 


| 
i 
| 
| 
| 
| 


from the Committee on Claims, and will re- i 


member further that bills from that committee 
have occupied almost no time during this ses- 
sion, I think I ought to say one thing more, 
and that is, that if the Senate will let the Com 
mitiee on Claims bave this day, before sunse 
we shall leave the Treasury so poor that there 
will be no disposition to indulge in the build- 
ing of railroads. [Laughter.]} 

The VICE PRESIDENT. This day having 
been set apart by the Senate for the considera- 
tion of reports ‘from the Committee on Claims, 
and: the unfinished: business having priority, 
the Senator from Wisconsin moves to post- 
pone the unfinished business. ` ~ 

Mr. CHANDLER. I wish to state that 


this identical railroad bill has been before the |: 
Senate for four years, before the last Congress | 


and before this, I desire further to say that I 
have been for twelve years laboring in season 
and out of season here to passa charter for an 
air-line railroad. fromthe city. of Washington 
to the city of New-York ; bat. every time we 
have met with obstacles, with begging for time. 
Unfortunately, I have never yet-brought up this 
bill when somebody was notabsent who wanted 
to make a speech upotiits Now: the: friends 
cand the opponents of this measure have agreed 
to proceed to its consideration: to-day at- one 
é’eluek. arrived t 
“exact position where we can consider it. Of 
courge itis in the hands of the Senate. It is 
“gow before the Senate. Its opponents are pre- 


Fortunately, we have artived at that. 


l 


; dispose of his bills first. 
` position now where we have to give to-day to 
! the Senator from Wisconsin. 


i vote upon it. i 
ing another word. -If the gentlemen on the 
other side are willing to submit it to the Sen- 
bate, we can take a voe in five minutes, and 


good many other bills. {I think we had better 

I think we are in a 
I am sure the 
Senator from Michigan is not more than half 
serious in what he says, because he came in 
yesterday when the unfinished business of the 
Senator from Minnesota, [ Mr. RAMSEY,}] who 
we all kuow is devoted to post office reform, 
was in order, and insisted on proceeding with 


li the business of the Committee on Commerce. 
; The Senator from Minnesota was extremely 
; anxious and very zealous in his efforts to hold 
the Senate to bis bill to abolish the franking | 
privilege, but the Senator from Michigan | 


would not let him, and pushed that bill out of 


i the way and took the day because it had been 


assigned to his own committee. I know the 
Senator from Michigan is a fair man, and 
he surely will allow the Senator frem Wis- 
consin the same measure of justice which he 
demanded from the Senator from Minnesota 
for himself. : 

Mr. CHANDLER, Tiere is one difference. 


' Ladmit the zeal and ardor and earnestness and 
| determination with which my honorable friend 
= from Minnesota presses the repeal of the frank- 
| ing privilege; but his billhas passed the House 
‘of Representatives, and he can certainly at 
i some time before the close of the session pass 


that great measure of reform iu the Senate. 
But this bill bas not passed either House, and 
l suppose the, people are, perhaps, quite as 


mach interested in having a thropgh line rail- 


road to the city.of New York, and establishing 
the great principle of the right of this Govern- 
ment in. regulating commerce to carry a rail- 
road or anything else wherever it is necessary 


gota. I-hope, in order to settle that great 


| principle, we may be enabled to continue the 


cousideration.of this. bill until we get a final 
Iam ready to vote without say- 


Task the Senate to stand by me until we get. 
a vote. i i 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Wiscon- 
sin, to postpone the consideration of the unfin- 
ished business for the purpose of considering 
during this day reports from the Committee 
on Claims, which were made the special order 
for this day. > 

Mr. CHANDLER. I demand the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

‘The Chief Clerk proceeded to call the roll, 

Mr. CHANDLER. There seems to be a 
misapprehension among Senators. I desire 
the Senate to know that voting ‘‘ yea’? is vot- 
ing me out of court. [Langhter.] My friend 
from Pennsylvania {Mr. CAMERON] has made 
a slight mistake in so voting. 

The VICE PRESIDENT. The Secretary 
will continue the roll-call. Any Senator can 
change his vote before the resaltis announced. 

Mr. CAMERON. I certainly intended to 
stand by my friend from Michigan. 

The VICE PRESIDENT. ‘TheSecretary will 
change the vote of the Senator from Pennsyl- 
vania to ‘‘ nay.’’ 

The result. was announced-—yeas 26, nays 27 ; 
as follows: ; ; ne 

YEAS—Messrs, Bayard, Blair, Boreman, Brown- 
low, Casserly, Davis, Fowler, Hamilton of Mary- 
land, Hill, Howe, Howell, Johnston, Kellogg, Pom- 
eroy, Pratt, Ramsey, Scott, Sprague,; Stockton, 
Thurman, Tipton, Trombull, Vickers, Willey, Wil- 
lams, and Wilson—26. 

NAYs—Messrs, Abbott, Anthony, Cameron, Car- 
penter, Chindler, Conkting, Corbett, Edmunds, Gil- 
bert, Hamlin, Harris, Howard, McDonald, Morrill 
of Vermont, Nye, Osborn, Patterson, Rice, Robert- 
son, Sawyer, Sherman, Spencer, Stearns, Stewart, 
Sumner, Warner, and Yates—27. 

ABSEN T—Messrs. Ames, Buckingham, Cattell, 
Cole, Cragin, Fenton, Ferry, Flanagan, Hamilton of 
Texas, Harlan, Lewis, McCreery, Morrill of Maine, 
Morton, Pool, Revels, Ross, Saulsbury, Schurz, and 
Thayer—20, 

The motion of Mr, Howe was not agreed to. 

The VICE PRESIDENT. The Senate re- 
sumes the consideration of the unfinished busi- 
ness, being the bill. generally known as the 
air-line railroad Dill, andthe Senator, from 
Maryland [Mr. Vrexers] is entitled to. the 


floor. Cas 

Mr. ANTHONY. Iask the Senator from 
Maryland to allow me to offer a resolution 
simply for reference. 

Mr. VICKERS. Certainly. 

ARMY REGISTER. 

Mr. ANTHONY submitted the following 
resolution; which was referred to the Com- 
mittee on Printing: l 

Pesolved, That fifteen hundred additional copies 
of the Army Register for 1871 be printed for the use 
of the Senate. j A 

_ NAVY REGISTER. : 

Mr. ANTHONY submitted the following 
resolution ;. which was: referred. ‘to the Com- 
mittee on Printing: sio 

Resolved, That fifteen hundred copies ofthe Navy 


| Register for 1871 be printed for the use of the Senate, 


AMENDMENTS TO APPROPRIATION BILL, 

Mr. NYE and Mr. WILLIAMS presented 
ameudments intended to be proposed by them | 
to the bill (H. R. No. 2524) making appropri- 
ations for the legisiative, executive, and jadi- 
cial expenses of the Government for the year 
ending June 80, 1872; which were referred to 
the Committee on Appropriations, and ordered 


! to be printed. 


ORDER OF BUSINESS. 

Mr. PRATT. With the permission of the 
Senator from Maryland, I ask the consent of 
the Senate to take up the joint resolution (S. 
R. No. 288) granting the Chicago and Hlinois 
Southern Railroad Company the right to build 
a bridge across the Big Wabash river, and 


‘declaring the same a post road. It is a bill 


reported with an amendment from the Com- 
mittee on Post Offices.and Post Roads, and 
will meet with no opposition whatever. It is 
similar to one passed at the last session of 
Congress. 
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EME EDMUNDS. I think Tist insiston 

the regular order.. a ; pee a 
‘The VICE PRESIDENT 

Vermont demands th 

Mr, EDMUNDS: T 


order. . . f om 
‘Mr. PRATT. Thope the Senator from Ver- 


wont will withdraw his objection. 
often ask £ ay , 

The VICE PRESIDENT. The Senator from 
Michigan has also risén to insist on the regu- 
lar order. * i oh E 

Mr. CHANDLER. Iinsist om the regular 
order. A 

‘The VICE PRESIDENT. ‘The Senator from 
Maryland will resume the floor and proceed 
with his remarks, $ . 
. Mr. RAMSEY. Will a resolution be inthe 
regular order? . 


The VICE PRESIDENT. 


“I do not 


It would not; 


the morning hour, to which resolutions are 


assigned, having been concluded some time 
since. E at dSp ae ae A te 

MESSAGE FROM THE House, 
.. A message from the House öf Representatives, 
by Mr. McPuersoy; its Clerk, announced that 
the House had passed the followitig joint reso- 
lutions of the Senate severally with an amend- 
ment; in which it requested the concurrence 
of the Senate: ; `, . 

A joint resolation (S. R. No. 293) appro- 
ptiating money to defray the expenses of the 
select committee of the Senate appointed to 
investigate alleged outrages in the southern 
States; and . 

A joint resolution (S. R. No. 808) author- 
izing the use of a naval vessel to transport 
breadstuffs to Europe. 


ENROLLED BILL SIGNED. 


The message farther announced that the 
Speaker of the House had signed the enrolled 
joint resolution (S. R. No. 238) for the relief 
of Lieutenant Commander John N. Quacken- 
bush ; and it was thereupon signed by the Vice 
President, Stati, oe 

. CONSTRUCTION OF RAILROADS, 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
526) to promote. commerce among the States 
and to cheapen the transportation of the mails 
and military and naval stores. : 

Mr. VICKERS. Mr. President, the biil 
now before the Senate contains assumptions 
of constitutional power of vast magnitude and 
interest to the States. If these powers. are 
recognized as constitutional it will make the 
States mere tributaries to the General Govern- 
ment. If, from the general power to regulate 
commerce, a power can be extracted to make 
railroads through the States without their 
consent, then the States will be mere sub- 
sidiaries to a consolidated and centralized 
Government, and any power which the Gen- 
eral Government or Congress may. desire to 
exercise may he derived from some general 
power. I have endeavored to examine this 
subject with some care and diligence, and if 
the Senator from Ohio who has tliis bill in 
charge, or the Senacor from Michigan, or any 
other Senator will controvert 

Mr. SHERMAN. I beg leave to correct 
my friend. I have not had charge of this 
bill, It is in the charge of the Senator from 
Michigan. 


Mr. VICKERS: Well, I will say if the Sen- 


front Ohio, one of the chief advocates 
‘OF thé Bill; ór any othet Senator will contro- 
vert the ‘positions and: arguments which have 
béen kid down and uséd by the most emifént 
‘statésitién and judges and jurists of this coun- 
try I shall be pleased to hear him. My mind 
ig Open to convictién. But I desire some other 
argument than that which is detived from the 
mere general power to regulate econtmierce. or 
to establish post offices and post roads. © 

‘Thé authority t` incorporate a company 
to construct a railrjad from Washington to 
New York; to. éiitér upon the lands of å State, 
to take its soil; to run parallel and near to and 
across other railtoads constructed under State 
authority, to bridge its rivers and enter its Cities 
and towns, is clainied under the power to reg- 
ulaté commerce and to establish post offices 
and post roads. The authority to make canals 
isas clear as:‘that to make railroads. If the 
power to make the former is not embraced, 
the power to make the latter cannot be. 

Mr. Madison in 1824, in a letter to the late 
Edward Livingston in reference to the author- 
ity of the Governimenit to make canals, said: 

“It had héen frequently proposed in the Conven- 
tion and negatived, either as improper to be vested 
in Congress, or as a power not likely to be yiclded 
by the States.” > 

The sabject was frequently introduced into 
thé Convention, but was not adopted. It was 
not an omission, but it was considered; rail- 
roads were nnknown. The advantages of 
canals ag channels of intercourse and: trade 
were known and appreciated. 

In the Convention which framed the Con- 
stitution; in 1787, Dr. Franklin proposed to 
insert a power ‘‘to provide for cutting canals 
where deemed necessafy.’’ To this Mr. Sher- 
man objected, on the ground that the expense 
would fall on the United States and the benefit 
acerte to the places where the canals might be 
cut. Mr. Madison then suggested an enlarge- 
ment of thé motion into a power ‘‘to grant 
charters of incorpotation where the interest 
of the United States might require and the 
legislative provisions of individual States might 
be incompetent,’’ his primary object being to 
secure an easy communication between the 
States. Mr. King objected, and said the States 
would be prejudiced and divided into parties 
by it. -When the vote was taken, Pennsylvania, 
Virginia; and Georgia voted in the affirmative ; 
and New Hampshire, Massachusetts, Connec- 
ticut, New Jersey, Delaware, Maryland, North 
Carolina, and South Carolina voted in the neg- 
ative. ‘The question was distinctly preseuted 
and the proposition explicitly made and dis- 
cussed, and the States, almost three to one, 
negatived the proposal and refused to insert 
the power. Can it now be said that the Con- 
vention intended to create a power which they 
positively and emphatically rejected? ‘The 
phrase ‘* to regulate commerce” had already 
been introduced, and was referred to in that 
debate, but not as embracing any such power. 
But opinions were various. Some thought 
that it was too great a power to vest in Con- 
gress; others that if it were inserted in the 
Constitution it would not be adopted. It was 
defeated, both on principle and expediency. 
Shall it now be in the power of Congress to 
foist into the Constitution a principle which 
the makers of it refused to put there? Shall 
we seize upon a general expression to regu- 
late commerce and insist that it has a meaning 
and latitude of construction which those who 
used it said was not intended to be given? 
The words are properly applicable to regula- 
tions of trade, the rules by which commerce 
is to be carried on. ‘hese regulations are 
appropriate and adapted to the subject and 
the means. Can we wrest them from their 
true import and extend them to embrace 
what Mr. Madison ŝaid the Convention refused 
to include ? 


Mr. Madison, in the forty-second number of | 
the Federalist, in speaking of the defect of | 
power in the Articles of Confederation to regu- 


late commerce, and the insertion of it in the 
Constitution, said: ban E N aire Le 

“A very material object of this power was the re- 
lief of the States which import and export through 
otber States from the improper contributions levied 
on them by the latter. Were these at liberty toreg- 
ulate the trade between State and State, it must be 
foreseen that ways would be found out to Joad the 
articles of import and export during the passage 
through their jurisdiction. with duties which would 
fallon the makers of the latter and the consumers 
of the former.” i gab cad jab SD 

The object of incorporating the power in the 
Constitution is apparent; it was to prevent the 
levying of improper contributions upon trade 
and intercourse between the States. A 

NAS ` ó . 

This view is sustained by the Supreme Court 
of the United States and in the opinion ex- 
pressed by Chief Justice Marshall in the case of 
Gibbons vs. Ogden, in 9 Wheaton’s Reports. 
The State of New York had undertaken by ber 
legislation to give to Fulton and Livingston the 
exclusive privilege for twenty years of navi- 
gating the waters of that State with vessels 
ptopelled by fire or steam. ‘he right and 
power of the State were denied, and hence the 
suit. The court said of commerce: 

“The word used in the Constitution comprehends, 
and has always been understood. to comprehend, 
navigation within its meaning, and a power to reg- 
ulate navigation, is as expressly granted as if, that 
term had been added to tne word:‘commerce. 

What is navigation? The act of passing ow 
water in ships or other vessels; the setence or 
art of conducting ships or vessels from one 
place to another; the state of being naviga- 
ble. Commerce and navigation, in the sense 
used by the judge, relate to the customs, 
duties, and regulations of trade and iuter- 
course in ships, or other vessels, between the 
States and between this country and foreign 
countries, although the term ‘‘commerce,”’ 
standing isolated, may mean the regulations 
of intercourse and trade between States. The 
court further said that commerce was undoubt- 
edly traffic, but it was also intercourse, and 
that— 

“It describes the commercial intercourse betweer 
nations and parts of nations, in all its branches, ang 
is regulated by prescribing rules for carrying ut 
that intercourse.” 

Here the regulation of commerce is specific- 
ally defined; it is not left to vague and loose 
interpretation, but it is clearly and explicitly 
stated to be ‘prescribing rules for carrying 
on that intercourse.” But if anything more 
conclusive is wanted, it is other language used 
by the court in the same case, where it was 
satd— 

“It is the power ta regulate, that is to prescribe, 
the rule by which commerce is to be governed.” 

These repeated and emphatic remarks of the 
court leave no room for doubt. 

Mr. Webster, who argued the great case of 
Gibbons vs. Ogden, and who contended that 
the law of New York was inconsistent with the 
power given to the United States to ‘regulate 
commerce,” in the course of that argument 
said: : 

< That all those high exercises of power which 
might be considered as giving the rule or establish- 
ing the system in regard to great commercial inter- 
ests were necessarily left with Congress alone. Of 
this character he considered monopolies of trade 
or navigation. embargoes, the system of navigation 
laws, the countervailing laws as against foreign 
States, and other important enactments respecting 
our connection with such States.” 

While Mr. Webster was thus contending im 

D ` > . . ? i 
argument for a latitude of construction in this: 
grant of powér over commerce he embraced it 
all in the recitals mentioned as ‘giving the 
rule or establishing the system.” 

In the celebrated case of The State of Penn- 
sylvania vs. The Wheeling and Belmont Bridge 
Company, to be found in 18 Howard’s Reports, 
427, Judge Nelson, in delivering the opinion 
of the Supreme Court, said: , ; 

" The regulation of commerce includes intercourse 
and navigation, and, of course, the power to deterim- 
ine what shall or shall not be deemed in judgment 
of law an obstruction to navigation; and that power, 
as we have scen, bas been exércived consistent with 
the continuance of the bridge.’ '™— fb., 431. í 

That the purely internal streaws of a State which 
are navigabile belong to the riparia owners te tho 


thread of the stream, and as such they have a right | 
to uso tho.waters and bed beneath for their own pri- 
vate emolument, subject only to the public right of 
navigation, They may construct wharves or dams 
or canals for the purpose of subjecting the stream to 
the various uses to which it may be applied, subject 
to this public easement,” —1b., 472. 

Jn this opinion the power of the States to 
make canals is expressly recognized as be- 
longing to the States; and Judge Marshall, in 
the case of Gibbons.vs.. Ogden, referred to, in 
speaking of the power of the States under their 
inspection laws, said: r 

“They form a portion of that immense mass of 
legislation which embraces everything within the 
territory of a State not surrendered tò the General 
Government: all which can be most advantageotisly 
exercised by the States themselves. Inspection laws, 
health laws of every description, as welt as laws for 
regulating the internal commerce of a State, and 
those which respeet turnpike roads, ferries, &c., are 
component parts of this mass,” —208. 

Here the commerce ofa State, with its power 
to construct. roads, ferries, &e.; is distinctly 
asserted. If sacha power existed in the Gen- 
eral Government it could not be @ part of the 
State power. / 

Mr. Oakley in his great legal argument of 
the case of Gibbons vs. Ogden, in speaking’ 
of the powers of the States in reference to 
commerce and navigation, asserted them to be 
as follows: 

** By virtue of the power of a State over its navi- 
gable waters it establishes ferries and bridges. , It 
grants the land under the water at pleasure, builds 
public piers, erects dams and other. obstructions, 
and directs the course of the waters for any purpose 
whatsoever. By its power over its land territory a 
State establishes roads and canals, regulates the car- 
trying of goods and the amount of tolls upon them, 
grants exclusive privileges to stage, wagons, and 
others for the carriage of goods and passengers, and 
pertorms all other acts of sovereignty in regard to 
these public highways.” 

This enumeration of powers was not contro- 
verted by the counsel on the opposite side nor 
by the court in its opinion. The power over 
roads and canals, the instruments and media 
of trade, intercourse, and commerce, is avowed 
und admitted to be in the States as a part of 
their sovereignty in their reserved rights. 

In the case of Pennsylvania vs. The Wheel- 
ing Bridge, Judge McLean, in delivering his 
opinion, said; 

“Tf, under the commercial power, Congress can 
make bridges over navigable waters, it would bediffi- 
cult to find any limitation of such a power. Turn- 
pike roads, railroads, and canals. might, under the 
same principle, be built by Congress. And if this be 
a constitutional power it cannot be restricted or 
interfered with by any State regulation, So extrav- 
agunt and absorbing a Federal power as this has 
rarely, if ever, been claimed by any one. It would 
in a great degree supersede the State governments 
by the tremendous authority and patronage it would 
exercise, But if the power be found in the Consti- 
tution, no principle is perceived by which it can be 
practically restricted, This dilemma leads us to the 
conclusion that it is not a constitutional power.” 

Language canuot express in more definite 
terms or with greater perspicuity and force the 
rights of the States over the subject of rail: 
roads, canals, and turnpikes, As a parteof 
the internal affairs, business, and interests of 
the States, as necessary to their improvement, 
development, and convenience, the power was 
essential to the States; it was necessary for 
their wavel, trade, intercourse; and progress ; 
it was in nowise necessary to the General Gov: 
ernment, nor one which it could properly use 
consistent with the dignity, honor, and inter- 
ests of the States. : 

The power ean scarcely be claimed under 
the clause in the Constitution to establish post 
ollices and post roads. That poweris executed 
when any of the State roads are declared to be 
post roads.. The State has jurisdiction over 
offenses committed on such. roads.as on any 
other roads, and: may change-or alter them. at 
pleasure. ‘The soil is the State's; it never 

yarted with it nor its rights over tt. In the 
Wheeling bridge case thé date’ Mr:-Stanton, 
who was counsel for the State of-Pennsylva- 
nia, nod whose purpose wag<to-curtail-the 
power of the States and deny to- them. the 
authority to bridge rivers, in his argument laid 
dwn several propositions; and the third: was: 
= Tider the power to establish post roads Con- 
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gress has no authority to construct or maintain a 
road within a State to the injury of private property 
or individual right.” 

Judge Wayne of the Supreme Court, in deliv- 
ering his opinion in the case, said that the 
power to establish post roads is only a power 
to declare them. Judge McLean also said that 
by the act of July, 1838, Congress declared 
that all railroads were post roads, but the rail- 
road may be changed at the willof the propri- 
etors, and the mail will not be carried in the 
cars except by contract, for which a compen- 
sation ig paid, and that the same principle 
applied to turnpike roads. 

William Pinkney, who was so distinguished 
for his great legal attainments and command- 
ing eloquence in the forum and in the Senate, 
and who probably has bad no superior in the 
country. in his argument of the case of Me- 
Cullough vs. The State of Maryland, which 
involved the right of a State to tax a branch 
or office of the.~Bank of the United States, 
said that the State governments could not 
establish corporations to carry into effect the 
national powers given to Congress, nor could 
Congress create corporations to execute the 
peculiar duties of the State governments. This 
is an axiom in politics, As the Government of 
the United States cannot by its own powers 
enter upon and take the soil of a State for its 
own purposes, it cannot invest with that power 
a corporation of its own creation for its own 
purposes. The peculiar duty of a State is 
to provide roads, canals, and ways for its 
Citizens. 

Mr. Madison, in the forty-second number of 
the Federalist, said that the power of establish- 
ing post roads must, in every view, be a harm- 
lessone. In the forty fifth number of the Fed- 
eralist that great man declared that the powers 
delegated by the then proposed Constitution 
to the Federal Government were few and 
defined, would be exercised principally on 
external objects, as war, peace, negotiation, 
and foreign commerce, and that the powers 
reserved to the States, which were numerous 
and indefinite, would extend to all the objects 
which would concern the lives, liberties, and 
properties of the people, and the internal 
order, improvement, and prosperity of the 
States. Ifa latitude of construction should 
be claimed, it should be by the States, for 
their rights are numerous and indefinite, and 
cover all the property of the States, its im- 
provement, and the prosperity of the people. 
Surely objects so numerous, comprehensive, 
and important, have a right to all the rules of 
construction and presumptions which can be 
brought to the aid of such vast interests and 
prerogatives. 

The United States had no property but the 
ten miles square; it had no people independ- 
ent of the people. óf the States; no territory 
but the public lands held in trust for the States. 
It had no tangible subject-matter on which 
such language could operate or apply as that 
used by Mr. Madison in reference to the lives, 
liberties, properties, internal order, improve- 
ment; and prosperity of the States. It will be 


| noted that it is used in reference to the States 


and their people; but no language, similar 
in import or having any approximation to it, 
is used, but language cautious, guarded, and 
definite is employed, when applied to the Gen- 
eral Govertitient and to its operation on ‘‘ èx- 
ternal objects, war, peace, negotiation, snd 
foreign commerce.’ -Not internal or domestic 
commerce; or commerce between the States, 
is used even in its contracted sense, but for- 
eign commerce, which necessarily excludes the 
idea of constructing roads and canals or of 
creating corporations to construct them. 

Me Madison would have been wanting in 
candor and integrity, when discussing in print 
before the American people a subject of so 
muth interest aid moment as the establishing 
# General Government with limited powers, 
defined aud explicit, if he had a suspicion ia 
his mind that the power to regulate commerce 


or to establish post roads could. by:any.possi« 
bility be perverted and tortured to include 
power to make roads and canals by that Gov- 
ernment without the consent of the States ‘or 
and through whose soil they would be eon: 
structed. Neither Mr. Madison, nor General 
Hamilton, nor any of the justly celebrated 
patriots who were contemporary with them, 
ever supposed it possible that a power so 
immense and tremendous could be. forcibly 
inferred or extracted from such an expression 
as the regulation of or forming rules for the 
government of commerce. 

Mr. Madison vetoed a bill which appropri- 
ated the bonus which the United States Bank. 
was to pay to the purposes ef interhal im- 
provement. In President Monroe's first mes- 
sage to Congress in 1817 he.said that “ disre- 
garding early impressions, I have bestowed 
on thé subject all the deliberation which its 
great importance and a just sense of my duty 
required, and the result is a settled conviction 
in my miad that Congress does not possess the 
right” to engage in a system of internal im- 
provements. He declared in the same message 
that it was not among the specified or inci- 
dental powers of the Legislature. In his sixth 
message he further said: i ; 

“Believing that a competent power to adopt and 
execute a system of internal improvement has not 
been granted to Congress, but that such. power 
confined to great national purposes and with proper 
limitations would be productive of eminent advan- 
tage to our Union, I have thought it advisable that 
an amendment to the Constitution to that effect 
should be recommended to the several States.” 

And in a veto message to Congress in May, 
1822, of the Cumberland road bill he said very 
emphatically— 

“That Congress did not possess the power to 
engage in a system of internal improvements, and 
that the States individually could not grant its 
that though they might assent to the appropriation 
of money within their respective limits, they could 
grant no such power.” 

The bill authorized the collection of tolis and 
duties apon persons and property passing over 
the road. He regarded these provisions as 
containing a power to make roads which: was 
clearly not granted... Wherevét “the power 
claimed by the General Govertinent: is dowbt- 
ful Mr. Monroe advised an amendment -of 
the Constitution, believing that the people of 
the States, who are sovereign, would uot, on 
appeal, withhold their consent to a measure 
which their judgments might approve. In 1830 
General Jackson vetoed the Maysville road 
bill on constitutional grounds, which bill only 
provided for a subscription to the stock of a 
company. Mr. Monroe, in one of bis mès- 
sages referred to, took the same view of the 
power to regulate commerce which, I have 
endeavored to present and enforce in’ my 
remarks. He declared thate 20.000 

“The right to régulate conimerce with foreign 
Powers was necessary, as well to enable Congress to 
lay and collect duties and imposts.as to: support the 
rights of the nation ia the. intercourse. with foreign 
Powers. Itis executed at the. ports of the several 
States, and operates almost altogether externally,’” 

It is unnecessary to say that Congress cannot 
impart to 4 Corporation any power which the 
Constitution does not clearly bestow upon it. 
But the right of eminent domain, or the power 
to take private property for public use, belongs 
exclusively to the State governments. This 
is avowed in the case of the Chesapeake and 
Ohio Canal Company vs. The Union Bank of 
Maryland, in 4 Circuit Court Reports, 75. This 
right existed in the States before the formation 
of the Constitution, and grows out of the legal 
presumption that lands are held under the chat- 
ters and authority of the State governments. 
In England real estate is held under the Crown 
or is so presumed in law, dnd in this country 
under the State governments since the Dec- 
laration of Independence. All lands are held 
under this grant of the State; subject to the 
exercise of the right of eminent domain, or 
of taking private property for public use, 
making just compensation. 5 

The Onited States hold the public lands 
in the new States by force of the deeds of 
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cession and the statutes:therewith connected, 
and not. by right-of. eminent:domain.. So said 
the Supreme Court: in:thé::ease of Pollard’s. 
Lessee vs. Hagan; in $-Howard,.223. It was 
also held that:the shéres of navigable. waters. 
and the soils: under’ them were. not granted. 
by the-Constitution:to. the-United. States, but 
were reserved: tothe States, respectively,. and 
the new: States. have. ‘the sanie/rights,. sover- 
eigùty, and jurisdiction: over: this. subject. as 
the: original States z- further.. that upon : the 
admission of Alabama intò the Union the right 
of eminent domain, whichhad-been temporarily 
„held by the United States, passed to the State. 
.Phe‘plaintiff dlaimed,.uader.a patent from the 
Dnited ‘States, land lying. below high-water 
mark, which, it was:held, they.bad no power 
to. grant ;.and the. court. went so far.as.to say 
that— : . seep EN 

o It cannot be admitted that:the king of Spain 
conld, by treaty or. otherwise, impart to the United 
States any of his royal prerogatives; and much less 
can it be admitted that they havecapacity to receive 
or power to exercise.them. .Evéry nation acquiving 
territory, by treaty, or otherwise, must hold itsub- 
ject to the constitution and laws ofits own Govern- 
ment, and notaccording to those of the Government 
ceding it.” z am : 

: The United States is a Government of dele- 
gated and limited powers ;; the soil is owned 
by the States; they hold the eminent domain, 
and they alone can exercise it. To allow the 
General Government to hold and exercise 
such a power would be inconsistent with its 
nature, design, and genius; it would thereby 
be brought itito constant, and fatal collision 
with the States. . Eminent domain. cannot 
exist in two Governments; itis an attribute 
of sovereignty, and belongs to the States: In 
Vattel it is said that the right which belongs 
to the society or to the sovereign, of disposing 
in case of necessity and for the public safety 
of all the wealth contained in the State, is 
called the eminent domain; that this right is 
in certain cases necessary to him who gov- 
erns, and is consequently a part of the empire 
or sovereign power. 

Iu 6 McLane’s Reports, 530, in The United 

tates against The Railroad Bridge Company, 
(Rock Island bridge, ) Judge McLane; being on 
the bench, decided: 


“That the right of eminent domain appertains to 
State sovereignty, and itis exercised free from the 
restraints of the Federal Constitution. These ease- 
ments (roads) have their source in State power and 
do not belong to Federal action. They are necessary 
tor the public at large and essential to the interests 
of the people of the State. Whether we look to prin- | 
ciple, or the structure of the Federal and State Gov- 
ernments, as the uniform practice of the new States, 
there would seem to be no doubt thata State has 
the power to construct. a ‘public road through the | 
public lands. These positions are believed to bo 
irrefragable: first, that the right of eminent domain 
isin the State; and secondly, that the exercise of 
this right by a State is nowhere inhibited, expressly 
or impliedly, in the Federal Constitution. or in the 
powers over the public lauds by that instrument iu 

Jungress.”” 


In the same case the same-learned judge 
said that the proprietorship of land in a State 
by the General Government cannot, it would | 
seem, enlarge its sovereignty or restrict the į 
sovereignty of the State; thatthe sovereiguty 
extends to the State limits over the territory 
of the State, subject only to the proprietary 
right of the lands owned by the Federal Gov- 
ernment, and the right to dispose of such lands 
and protect them under such regulations as it 
may deem proper; that in the discharge of the 
ordinary functions of sovereignty, a State has 
a right to provide for intercourse between the 
citizens, commercial and other wise, in. every 
part of the State, by the establishment of ease- 
ments, whether they may be common roads, 
turnpike, plank, or railroads. 

In the case of The United States vs. Cornell, 
(in 2 Mason’s Reports, 60,) Judge Story, who 
delivered the opinion of the circuit court, said 
that the purchase of lands by the United States 
for public purposes within the territorial limits 
of a State does not of itself oust the jurisdic- 
tion or sovereignty of such State over such 


T 


lands so purchased. It requires the assent | 
of the State to the purchase to give exclusive | 


jurisdiction. to. the. United States, and in Pol- 
lard’s Lessee against Hagan, before cited, the 
court declared that upon the admission of a 
new. State into the Union the right of eminent 
domain temporarily held by the United States 
passed -to the State. This confirms the view 
already presented, that the United States only 


. beld temporarily, and in trust for the States 


when formed, the right of eminent domain, and 
could not. hold itin any other sense, because 
it would be incompatible with the character, 
nature, and objects of that Government. 

In the case of Smith against The United 
States, to be found in 18 Howard,.71, in 1855, 
the Supreme Court decided that the soil below 
low-water mark in the Chesapeake bay, within 
the boundaries of Maryland, belonged to.the 
State, subject to:any lawful grants of that soil 
by theState or the sovereign power which gov- 
erned its territory before the Declaration of 
Independence. In no case has sovereign power 
been attributed to the Federal Goverment, ex- 
cept over the District of Columbia and land 
purchased by that Government with the oon- 
sent of the State. With the title in the States, 
the eminent domain in them, and with sover- 
eignty over the whole property of the State, 
with what semblance of reason can it be asserted 
that Congress can impart to corporations a 
power which includes eminent domain and 
sovereignty over the States? A power sov- 
ereign in all its elements and constituents, and 
totally inconsistent with the adjudications of 
the courts, the opinions and practices of the 
fathers, and with the nature and genius of 
both the State and Federal Governments. 

So tenacious were the States of their rights 
of sovereignty over their domain and of their 
exclusive jurisdiction that, in forming the Con- 
stitution, 1t was provided in the eighth section 
of the first article that Congress should have 
the power to— 

“‘ Exercise exclusive legislation in all cases what- 
soever, over such district (not exceeding ten miles 
square) as may, by cession of particular States, and 
the acceptance of Congress, become the seat of the 
Government of the United States, and to exercise like 
authority over all places purchased by theconsent of 
the Legislature of the State in which the same shall 
be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings,” 

It will be noticed that under this clause the 
dominion over the soil and the sovereignty of 
the States are essentially recognized, for it 
admits that Congress can only be a purchaser 
like individuals of real property, and that 


-unless the States consent to the purchase, the 


United States hold such purchased lands by 
the same title that individuals hold lands, 
subject to the laws and jurisdiction of the 
State, and to the payment of taxes and pub- 
lic charges as other lands are liable to pay. 
In the case in 6 MeLane’s Reports, before 
referred to, the court said: 

“ It is a fair implication that if the State were not 
restrained by compact, it could tax such lands. In 
many instances the States have taxed the lands on 
which our custom-houses and other publie buildings 
have been constructed, and such taxes have been 
paid by the Federal Government. This applies only 
to the lands owned by the Government as & pro- 
prietor, the jurisdiction never having been ceded by 
the State.” 

Tt is only where the State consents to the 
purchase by the United States that the latter 
obtains jurisdiction and exemption from tax- 
ation. Although the power of peace and of 
war, and of the regulation of commerce, is 
given to the General Government by the Con- 
stitution, it cannot obtain land on which to 
erect a fort ora light-house, except by pur- 
chase from individuals, and having made the 
parchase, the laws and jurisdiction of the State 
extend to such places, unless the Legislature 
of the State shall, by solemn act, consent and 
agree to the purchase, which consent transfers 
the jurisdiction to the laws and courts of the 
United States. Light-houses are essential to 
commerce; forts are necessary for the defense 
of cities and of armies; dock-yards, arsenals, 
and buildings are equally indispensable. And 
notwithstanding this obvious necessity, the 


people of the States would not suffer their 
lands to be taken for such purposes without a 
sale and purchase by the Government. And 
yet we are now told that the national Gov- 
ernment cannot only take our lands without 
purchase, without consent, not for great na- 
tional objects, but may depute and authorize 
individuals residing in New York and in other 
States to enter upon and take our lands, to 
condemn them against our will, and to erect 
houses, buildings, and construct railroads, dig 
up the soil, derange the fencing, and convert 
the property to other uses by corporations, 
whose business it is to make money for them- 
selves and not for the Government. , 

But the power to regulate commerce is ex- 
clasively in the Federal Government. The 
States yielded it because of the necessity of 
having one. power to regulate commerce with 
foreign Governments. To have reserved it 
to the States would have resulted in different 
rules and regulations among them, different 
duties, injurious discriminations, and unequal 
and unjust rivalries. Conceding that the 
power to regulate applies to the making of 


‘rules, in this sense we can understand the 


language of the court in the case of the United 
States against the railroad bridge company 
in 6 McLean’s Reports, already mentioned, 
when it said : 

“Congress has the exclusive power, under the 


‘Constitution, to regulate commerce between two or 
oo * x + 


more States.”  * _ “It has regu- 
lated commerce on the Mississippi river and the 
other navigable rivers of the United States, so far 
as navigation by steamboats is concerned, and ports 
of delivery have been established.” 

In the celebrated case of Sturgiss vs. Crown- 
inshield, (in4 Wheat., 693,) Chief Justice Mar- 
shall, in pronouncing the opinion of the court, 
said that— 


“ Whenever the terms in which a power is granted 
to Congress, or the nature of the power, require that 
it should be exercised exclusively by Congress, the 
subject is as completely taken from the State Legis- 
latures asif they had been expressly forbidden to 
act on it.” 

But the nature of the power not only made 
it exclusive in the Federal Government, but in 
the tenth section of the first article of the Cou- 
stitution it is expressly provided that— 

“ No State shall, without the consent of the Con- 
gress, lay any imposts or duties on imports or ex- 
ports, except what may be absolutely necessary tor 
executing its inspection laws.” 

It is first affirmatively given to the General 
Government, and is then by negative language 
denied to the States. If the power to regu- 
late commerce includes and comprehends the 
construction of railroads and canals, it is a 
power exclusively within the control and ex- 
ercise of the national Government, and can- 
not be exercised by the States. If the con- 
struction of works of internal improvement is 
a regulation of commerce, and that subject 
pertains exclusively to Congress, what night 
have the States to enter upon and exercise the 
powers confided to Congress? The claim is 
set up by the friends of the bill that they can 
authorize railroads to be made by virtue of 
the power to regulate commerce. These works 
must be emanations of that power or essen- 
tially and inseparably a part of it, and it the 
power exist only in the Federal Government 
it cannot exist in any other; it is not concur- 
reut, but exclusive; and as no power exists 
elsewhere, railroads and canals cannot be 
made under the authority of the States. Is 
not such a proposition preposterous, contrary 
to the practice of the State governinents, which 
have exercised the power since the formaiion 
of the Constitution, and which the General 
Government has abstained from exerting? 
When the Cumberland road wos authorized 
by Congress to be made through Maryland, 
Pennsyivania, and Virginia to the Ohio the 
statute provided that the consent of the States 
shouid be first obtained. If the claim of the 
States rested on usage only it would, accord- 
mg to the rules of interpretation, be sufficient 
to establish it. In the case of McCullough es. 
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The State of Maryland, in 4 Wheaton, 401, 
Judge Marshall said: 


“An exposition of the Constitution deliberately 
established by legislative acts. on the faith ef whjch 


an immense property has been advanced, ought not | 


to be lightly disregarded.” 

And Mr. Webster, in the case of Gibbons 
vs. Ogden, said: 

“That the General Government should not seek to 


operate where the States can operate with more 
advantage to the community.” 


In Zabriskie’s New Jersey Reports, Judge 
Elmer delivered the opinion of the court, 
which decided that the— 

“Regulation of tolls on bridges and turnpike 
roads and fares on railroads and ferries which are 
used for communication and commerce between 
States is part of the powers reserved to the States, 
and is not delegated to the General Government.”’ 

In delivering the opinion of the Supreme 
Court in the case of Cooley vs. The Port- 
wardens of Philadelphia, in 12 Howard, Judge 
Curtis said : i 

“The power to regulate coramerce embraces a vast 
field, containing not only many but exceedingly 
various subjccts, quite unlike in their nature, some 
imperatively demanding asingle uniform rule,” &e. 

Which keeps prominent the idea of rules and 
regulations. In the Passaic bridg: case, in 3 
Wallace, the court said: 


“That Congress had the exclusive power to regu- 
late commerce; but that has never been construed to 
include the means by which commerce is carried on 
within a State. Canals, Curnpikes, bridges, and rail- 
roads are as necessary to the commerce between and 
through the several States as rivers, yet Congress 
has never pretended to regulate them,” 


It is here distinctly averred that the means 
by which commerce is to be carried on is 
entirely within the province of the States, and 
has never been pretended to be in the General 
Government. 


from their very nature, are possessed by the 
States; uo power can provide the means by 
inland communication but that which pos- 
sesses the eminent domain. The States not 
only possess it, but they are nearer to the peo- 
ple; the condition of the country, its conven- 
lences and necessities, can alone be known 
by the State governments, with which the 
people bave a closer, more direct, and intimate 
counection than they bave with the national 
Government, which was more distinctly de- 


siyned to operate upon our external and for- | 


eign relations. 


The clause in the Constitution which forbids | 
private property to be taken for public use | 


without compensation relates only to cases of 
emergency orthe urgent necessities of the Gov- 


t 


. The creation of commerce—the || 
means by which it is carried on and promoted, | 


ernment; such as forage for horses and food | 
for soldiers in time of war, when they could | 
not otherwise be procured; the seizing of a ` 
house for attack or defense, or for destruc- | 
tion when near an enemy; the throwing up of | 


breast- works or fortifications when an attack 
is expected or projected; but in time of peace 
no such power is claimed, because the necessity 
does not exist; but sale and purchase prevail, 
there being no eminent domain in the United 
States Government. 83 : 

As. well might it be said. that: under: the 
power to lay and collect taxes to pay the debts 


and provide for the common defense and gen- 


eral welfare Congress may build houses, pur- 
chase machinery, and engage in a system of 
manufactures to create fabrics for taxation, 
The clause iu the Constitution reads: 

“To regulate commerce with foreign nations, and 
among the several States and with the Indian 
tribes.” i ; 

It ïs but one sentence; the subject is single, 
and asthe word “regulate”? is used in relation 
to foreign commerce, it has ihe same meauing 
in reference to the States- How is it ordered 
with foreign nations? Ts it'not “by prescrib- 
ing the rales by which it is goveried andthe 


regulations in respect to its: manner and oper: | 
“ations? Not by building ships and engagingin | 
“trade; not by creating commerce,.but.by gov: | 


“cerning it. The same idea pervades the'trade-or 
a ai : F 2 PRA P 

“eémmerce with the Indians. The rales and 
+pradential. regulations and precautions neces- 


; accommodation that the comfort of passengers 


i due to my State. in. priucipal and. interest 


‘power given to Congress to e t 
the prohibition of the States from imposing a duty 


sary to their protection are proper subjects of | 


legislation, but not the creation of railroads 
and canals to originate and create commerce. 
The same construction must be given to the 
subject when applied to the States; they are 
embraced in the same sentence, and the verb 
‘to regulate” applies in the same sense and 
with the same force, to them. The rule may 
be varied to suit the different subjects: foreign, 
States, Indian tribes; but the power and the 
nature of it cannot be enlarged or changed ; 
that remains. It cannot rise higher, when 
applied to the States, than when applied to 
either of the other subjects of commerce. It 
still remains to regulate and prescribe the 
rules and terms by which commerce may be 
prosecuted. i 
‘The people are to conduct trade and inter- 
course with each other, and provide the ob- 
jects and channels of communication; the 
Government is to prescribe the rules for their | 
exercise. Commerce grows out of the neces- 
sities of the people; they are mutually bound 
to assist each other and contribute to the hap- 
piness of their race. This is done. by baying 
and selling; by mutual supplies of. different 
articles and productions; by sales and ex- 
changes. It is only the manner in which it 
may be prosecuted that devolves a duty upon 
the Government; the thing itself is with the 
people, where it always has been. On the 
groand of expediency, if the power existed in 
the Constitution, it should not be exercised, 
because it is not necessary, nor does the con- 
venience of the publie call for it. The pres- 
ent road from Washington to Baltimore has 
capacity to do twenty times the work now re- 
quired of it. There isa doubletrack to Philadel- 
phia, the cars are comfortable and have every 


may demand. It is the shortest road that 
can be made between the said termini, unless 
the Chesapeake bay and the Delaware river 
were bridged, which would obstruct navigation. 
The run is now made in a fraction of time over 
seven hours; comfort and dispatch characterize 
the transportation of passengers. There is no 
pretext of necessity or convenience that another 
road should be built. Maryland subscribed 
$500,000 to the: main stem of the Baltimore 
and Ohio road. and more than that amount to 
the Washington branch, and holds nearly two 
millions of bonds of the company. We are 
indebted to the enterprise of the Baltimore 
aud Ohio Railroad Company and to the lib- 
erality and public spirit of my State for the | 
facilities of travel now enjoyed to and from ; 
this city. When the Baltimore and Washing- 
ton road was made it was a hazardous experi- 
ment; railroads were novelties almost untried | 
in this country; the expenses of construction 
were enormous, and capitalists hesitated to in- 
vest funds in such new and perilous projects. 
The road did not at first pay. Maryland also 
took $7,000,000 of stock in the Chesapeake 
and Ohio Canal Company, and. there is. now 


$20,000,000 of unproductive and non-interest 
paying debt. - - 

Bat according to the opinion of the Supreme 
Court in 11 Peters’s Reports, 104, in the case | 
of New York vs. Miller— 


“ Persons are not. the subjects of commerce, and 
not being imported goods, they do not fall within 
the reasoning founded upon the construction of a 
regulate commerce, and 


on imported goods.” i 

If Congress had the power under the Con- 
stitution, which it clearly has net, it would be | 
inex pedient.to exercise it, as the trade between 


Washington and New York is inconsiderable, || 


having abundant facilities and means of trans- | 
portation, and the travel of passengers not | 
being comprehended in the regulation of com- | 
perte. . : | 
If. Congress possessed the power: to. make | 

i 


-railronds-and canals in the States without their 


consent, the latter would never have con- 


| tributed. their- means; nor would the people, 


under their sanction and authority, by a union 
and combination of resources, have constracted 
works of internal improvement. “If, aftet a 
work is completed, another power should step 
in and incorporate a company tò constrnét'a 
similar work, and thus ruin by competition the 
first enterprise, no prudent man would enter 
upon such a perilous adventure. The power 
of the General Govertiment to make roads is 
one to defeat and destroy all enterprise and 
public spirit on the part of the people. Such 
a power in its exercise would degrade and 
enervate the States, and tend to centraliza- 
tion and consolidation of power in the Federal 
Government which would make the States 
subservient, soon obliterate State lines, ‘and 


į absorb all their functions ; à despotism would 


be established upon their ruin and downfall ; 
and with the fall of the States civil liberty 
would become extinct. eee 

A power so vast, aggressive, and destructive 
of State rights, sovereignty, and enterprise 
never would have’ been left to inference and 
conjecture by the framers of the Constitution. 
They were the guardians of State rights and 
independence, and undertook to erumerate 


‘and specify the powers of the Federal Gov- 


ernment so that nothing might be left to im- 
plication and presumption. . They solemnly 
rejected a proposed grant to make canals, 
which are instruments of commerce, and if 
railroads had been known at the time and pro- 
posed they would, as similar instruments have 
beeu, as signally repudiated. The ecomment- 
ators of the Constitution, its framers, the 
courts—interior and supreme—and the ablest 
jurists and statesmen have united in declaring 
that no such power exists. The requisition 
of the Constitution that grounds for forts, 
arsenals, dock-yards, and light-houses shall 
be purchased of the people of the States, and 


Í that their jurisdiction shall extend over all 


such purchased territory until voluntarily sur- 
rendered; the right of eminent domain in the 
States and its absence from the Federal Gov- 
ernment; the limited authority of ‘the latter, 
and the reserved and unspecified powers of the 
former; the peculiar adaptation of such works 
to State authority and power, and its want of 
adaptation to the few objects of national juris- 


it diction, all serve to carry conviction to the 


unbiased mind and judgment of the thought- 
ful, the grave, the patriotic, and leave nothing 
upon which a statesman can hang a doubt of 
the exclusive power of the States over rail- 
roads, turnpikes, and canals. 

Mr. POMEROY. .[ find, on conversing with 
Senators, that there are several “gentlemen 
who still desire to address the Senate on this 
question. I believe we had better proceed to 
the order of business for this day.. By post- 
poning for the day that for which the day was 
assigned we disarrange all other assiguments. 
I find that for almost all this week and: a part 
of next week each: day is particalarly assigned 
to some committee. Now, if we spend a day 
on this bill, thew the Committee on Claims 
have no day at all, and the next day is occa- 

ied, and so on. | 

The PRESIDING OFFICER, (Mr: Nyx in 
the chair.) What motion does the Senator 
from Kansas submit? . 

Mr. SUMNER. I would suggest to the Sen- 
ator that he allow us to vote on this bill. 

Mr. POMEROY. I have been trying to see 
if we could not vote. 

Mr. CHANDLER, 
very short time. ; n 

Mr. POMEROY. Thave become convinced 
there is no vote to be taken at present. 

Mr. SUMNER. Why so? 

Mr. POMEROY. Because I find that sev- 


I think. we can in a 


‘eral Senators desire to address the Senate. 


Why have we not voted since oue o’clock? 


` Mr. SUMNER. I supposed there was no 


Senator on ‘the floor “except my friend from 


| Maryland who desired to speak. 


“Mr. POMEROY. There are several pre- 


| pared to speak'on this question. 
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T'think we shall be 


i , CHANDLER... That motion lias already 
been made and lost. 57 ee oa 

“Mr. POMEROY. Ihave seen. several 
motions made and lost, and again carried. 

Mr, HAMILTON, of Maryland. I intend 
to submit soine remarks on ‘this bill. 

"Mr. CHANDLER. I hope we shall go on. 
T am very anxious to hear thé Senator from 
Maryland. It is a very interesting subject.. 

Mr. POMEROY, (to Mr. Howi.) Shall I 

make the motion? ae ` 

<Mr. HOWE. I would be glad to have the 
sense of the Senate. — et i f 
Mr. POMEROY. Asthë Senator from Wis- 
consin desirés the motion to be made, I will 
make the motion again.. 

Mr. CHANDLER. I think we had better 
listen to the other Senator from Maryland. 
The subject is very interesting. 

Mr. POMEROY. There is no end to this 
debate... i 

Mr. HOWE. I did not intend to make this 
motion, but as the gentleman from Kansas has 
been good enough to make it, I will simply say 
‘that lam as much in favor of this bill now 
pending probably as the Senator from Mich- 
igan or any other Senator here, and I shall 
vote for it with as much alacrity, if I should 
happen to live until a vote is taken. —. 

Mr. POMEROY. You never will live long 
enough for that. f 

Mr. HOWE. No, Mr. President, I am al- 
ready past the meridian of life, and I have no 
hope that there are years enough left to me to 
see the Congress of the United States act upon 
this measure; and I do not know that I shall 
live long enough to see the Congress of the 
United States make any fair attempt to con- 

_sider the question of the indebtedness of the 
Government to the sevéral claimants scattered 
throughout the United States. 

With regard to these bills which the Senate 
agreed to consider to-day, I think I ought to 
say to the Senate that the Committee on Claims 
have reserved no commission on them what- 

„ever. We have no money to make out of them. 
That is not our business at all. We have been 
instructed to examine these questions, and we 
have made certain reports. I hoped, and when 
those instructions came to us and we devoted 
eur attention tothem I thought the Senate, after 
we had examined them and given to the Sen- 
ate the result of our conclusions, would con- 

sider them themselves. You have heard of 
Sisyphus, I suppose. I never knew him‘ my- 

- self, [laughter,] but I have been told that he 
was an unhappy wretch who was doomed to 
spend his days and his years in rolling a stone 
up an inclined plane, and when he had got it 
to the top have it rolled back again. That is 
the work which seems to have been assigned 
to the Committee on Claims. We have been 
examining claims and reporting bills, favor- 
ably or unfavorably, to have them fall at the 
end of the session and comie back to us just ag 
good as new when a new session opened. We 
would just as lief, so far as we are individually 
concerned, do this as anything. l 

Now, the Senator from Kansas thinks the 

_ rest of this day ought to be given to the con- 
sideration of these bills. Itis but a fraction 
oftime. Still, we can do something in that 
time. I should rather myself take the day 
after to-morrow, which upon the Calendar is 
unassigned; but it is suggested to me that 
Thursday and Friday are preémpted by the 
Committee on Appropriations. 


-Miz POMEROY. Those days are filed on. 
They have not been preémpted, but filed on. 
Mi HOWE: I do not know exactly what 
thé différétie is. Saturday, I understand, is 
séciired to two other committeés, anda part of 
jekt week is already assigned; how much I 
do not know. I should prefer to have a fall 
afternooh. There are something over fifty 
bills on my table now. There are a number 
of them which have already passed the House. 
Mr; POMEROY. Those can be passed 


to-day. ae 

Mr. HOWE: It would be peculiarly incon- 
venient to the Housé; as well as to us, if those 
bills should fail to receive the attention of the 
Senate: But I ubrit the quéstion to the 
Senate. , - 

‘Mr. POMEROY. I make the motion to 
postpone the present bill. : 

The PRESIDING OFFICER. The motion 
of the Sénator from Kansas is to postpone 
thé pending bill and proceed to the consid- 
eration of the order assigned for to-day, being 
bills from the-Commitiee on Claims. . 

Mr. CHANDLER. I will vote with the 
Senator for any day he will elect in the fature. 
The Senator says he is in favor of this bill, and 
always has been, but he does not think old 
Father Time will leave him sufficient space on 
earth to ever reach a vote. We never shall 
reaeh it unless the time comes when the Senate 
will say that it will ‘sit it out.’ We have 
had courtesy and delays of every kind to con- 
tend against; and although I think the Senate 
will bear me witness that I have been con- 
stant, ‘*in season and out of sedson,’’ in urging 
the consideration of this matter, I have never 
before been able to bring it up to the point 
where gentlemen were ready for a debate and 
a vote to follow the debate. We have now 
reached that point; and if the Senate will give 
the Senator from Wisconsin any other day 
that he may name I will vote for it, and I 
hope we may be allowed to go on now and 
take a vote upon this bill. I am ready fora 
vote now without opening my lips, and I pre- 
sume the whole Senate are. 

Mr. POMEROY. Iäm willing to vote. I 
never have said a word about this bill for years. 
I would be willing to vote if we could vote; 
but I have ascertained that no vote can be 
taken. 

‘Mr. CHANDLER. Oh, yes; it can. 


Mr. POMEROY. Not to-day. 
Mr. CHANDLER. I think so. - 
Mr. POMEROY. Why do we want to spend 


day after day, at the closing hours of the ses- 
sion, without reaching any result? The Sen- 
ator knows very well that if the bill passed the 
Senate it would never see daylight in the House 
of Represéntatives at this session. It is of no 
earthly use to pass it here. 

Mr. CHANDLER. It can pass the House, 
Iam informed by members. They have had 
it under discussion, and are ready to pass. it if 
wedo. It ean be taken from the Speaker’s 
table and become a law, and we may have the 
railroad within eighteen months from this day 
if we hold on to the bill now when we are 
ready for a vote. . 

Iam anxious to hear my honorable friend 
from Maryland, [Mr. Hamitron.] Itis a par- 
ticularly interesting subject, and I should like 
to hear the points argued. I want that he 
should beallowed to goon and finish hisspeech, 
and so as to any other gentleman who desires 
to speak ; but I hope no friends of the measure 
will reply to anything that may be said, because 
I think everfbody has made up his mind pre- 
cisely how he is going to vote on this bill. I 
think every man is perfectly informed upon it, 
and I hope the Senate will continue the dis- 
cussion. ; 

_ The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Kan- 
sas, to lay aside this bill and proceed to the 
consideration of the business indicated by him, 
being the reports of the Committee on Claims, 


Mr. CHANDLER and Nr. POMEROY 


| 


called for the yeas and rays; and they were 
ordered. i 

The question being taken by yeas aud nays, 
resulted—yeas 25, nays 21; as tollows: 

tAS— Messrs. Anthony, Bayard, Boreman, 

ee iow: Casserly, Cole, Conkling, Davis, Fowler, 

amilton of Maryland. Howe, Johnston, Pomeroy, 
Pratt, Ross, Scott, Sprague, Stockton, Thayer, 
Thurman, Tipton, Trumbull, Vickers, Willey, and 
Willi — 25. . $ 
wie Messrs. Abbott, Carpenter, Chandler, 
Flanagan, Gilbert, Hamlin, Harlan, Tarris, Llow- 
ard, Howell, Morrill of Vermont, Nye, Osborn, 
Pool, Rice, Robertson, Sherman, Stearns, Stewart, 
Sumner. and Warner—21. ; ; 

ABSENT — Messrs. Ames, Blair, Buckingham, 
Cameron, Cattell, Corbett, Cragin, Hdmunds, Fen- 
ton, Ferry, Hamilton of Texas, Hill, Kellogg, Lewis, 
McCreery; McDonald, Morrill of Maine, Morton, 
Patterson, Ramsey, Revels, Saulsbury, Sawyer, 
Schurz, Spencer, Wilson, and Yates—27. 


So the motion was agreed to. 
HIRAM A. CUTTING. 


‘The VICE PRESIDENT. The order assign- 
ing this day for the consideration of reports 
from the Committee on Claims is now in oper- 


ation. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 1010) for the relief of Hiram A. Cutting. 

The VICE PRESIDENT. Unless a division 
is demanded, that bill is before the Senate as 
in Committee of the Whole. ; 

Mr. HOWE. [I wish to say, before the bill 
is read, that I desire to reserve the right to 
return bills to the Calendar that seem likely, 
when they are explained, to lead to debate. 
I want to dispose of business as far as [ can 
and avoid debate as much as I can. 

The VICE PRESIDENT. The Senator from 
Wisconsin desires to reserve the right to have 
bills go back upon the Calendar which give 
rise to prolonged debate, so as to take up 
unobjected bills. The bill now before the 
Senate will be read. ` 

The Chief Clerk read. the bill. 

It directs the Secretary of the Treasury to 
pay the sum of fifty dollars to Hiram A. Cut- 
ting, of Lunenburg, Essex county, Vermont, 
for that amount of revenue stamps destroyed 
by fire. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
read the third time. 

Mr. CORBETT. Is there a report in the 


case ? 

The VICE PRESIDENT. There appears 
to be no written report. It isan appropriation 
of fifty dollars. 

The bill was passed. 


HULL AND COZZENS, AND OTHERS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 689. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. 
No. 689) for the relief of Hull & Cozzens, 
and John Naylor.& Co. 


The VICE PRESIDENT. 
on the passage of the bill. 
Mr. POMEROY. That bill has been read 


once. 

The VICE PRESIDENT. Ithasbeen read, 
but the Secretary will report it again as it has 
been some time since it was considered, and it 
was then amended. K 

The Chief Clerk read the bill, as amended, 
as follows: 


Be it enacted, dc., That the Secretary of the Treas- 
ury be, and he is hereby, authorized and direeted 
to audit and settle the accounts of Hull & Couzens, 
under a contract with Mark W, Izzard, Governor of 
Nebraska, dated the 28th of November, 1855, and 
the accounts of John Naylor & Co, under a similar 
contract, dated tho 25th of February, 1858, for fur- 
nishing materials for the capitol buildings at Omaha 
City, in Nebraska Territory, and to pay the said 

ull & Cozzens, and to Jobn Naylor & Čo., out of 
any money in tho Treasury not otherwise appro- 
priated, any balance which may be found due them 
on their said, contracts, not to exceed the sum of 
$3,500 : Provided, That in making such settlement, 
and before payment, heshall be satisfied by the evi- 
dence that their contracts have been faithfully fut- 
filled: that the materials supplied by them were 
accepted and used by the United States, and that 


The question is 


1871. 
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the contractors have not been paid the amounts 
due them cither by the United States or the State 
of Nebraska. 

Mr. HOWE. I ought to say that I myself 
was apposed to that bill, but a majority of the 
committee reported it. It has already been 
considered, and I suppose the Senate is pre- 
pared to vote on it one way or the other. 

Mr. MORRILL, of Vermont. Letthe report 
be read. f 

Hr. HOWE. I guess there is no written 
report. The billis to pay for some materials 
which were sold by these merchants in St. 
Louis to build the capitol building of Nebraska 
Territory. Congress appropriated $50,000 to 
build public buildings there. The Territury 
went on to expend that money in building a 
capitol, and they bought these goods to put 
into the capitol and did not pay for them. I 
suppose the appropriation was exhausted before 
the account was presented. It was the opinion 
of the committee that Congress ought to pay. 
it. I thought Nebraska ought to pay it. 

Mr. SCOTT. This bill was in charge of the 
late Senator from Missouri, Mr. Jewett, and 
Jam under the impression that it is now in 
charge of the present Senator from Missouri, 
[ie Buair.}] Iam not sure of that, however. 

examined the case. The chairman of the 
committee has stated that there is no written 
report. My impression is that there is a writ- 
ten report accompanying the bill from the 
House of Representatives. But from the ex- 
amination which I gave to the claim it pre- 
sents this case: $50,000 was.appropriated by 
Congress for the purpose of building a State- 
house in Nebraska. A contract was made with 
these parties, principally for iron castings, to 
be delivered in St. Louis, and the only ques- 
tion which, after examination, presented itself 
to my mind was whether the evidence was suf- 
cient to show that the materials had been deliv- 
ered. For the purpose of meeting that question 
an amendment was placed on the bill which 
required evidence to satisfy the Secretary of 
the Treasury that they were delivered and 
were not paid for before this payment should 
be made. My impression is that the bill in its 
present form will secure justice to the par- 
ties who made the contract and delivered the 
materials, and sufficiently protect the interests 
of the Government. 

Mr. THURMAN. I wish to make an ïn- 
quiry. As I understand, the order now is to 
take up bills reported by the Committee on 
Claims, and I desire to know if they are to be 
taken up in the order in which they stand on 
the Calendar? 

Mr. HOWE. No; I cannot very well call 
them up in the order in which they stand on 
the Calendar and do justice to the claimants. 
I think the first bills acted upon should be 
those which have passed the House of Repre- 
sentatives, ang after those are disposed of, if 
there should be any time, my desire is to con- 
sider those Senate bills which will lead to the 
least debate. 

The VICE PRESIDENT.. The Chair will 
state to the Senator from -Ohio that by the 
usage of the Senate when-a day. is assigned.to 
a committee the chairman of that committee 
designates, subject of course to a vote of the 
Senate, the bills that he desires called up in 
their order. ; 

Mr. THURMAN. So understood ; and that 
is my reason for making the inquiry of the 
chairman, to know in what order he intended 
to take up these bills. 

Mr. TIPTON.. :Mr. President; when Ne- 
braska was a ‘Territory this appropriation was 
made for building.a State-houses -The mate- 
rial was purchased. 
into the building at Omaha. I have seen the 
castings myself’ They were-not: paid for. 
This bill allows an investigatiow of the claim, 
the payment not to exceed $3,000, J think 
there is equity aud justice init to the men 
who furnished the castings. We got: them; 


‘The-iron- castings went. || 


H 


on the passage of the bill. 
The bili was passed. 


MARY A. RIPLEY. 


Mr. HOWE. I moveto proceed to the con- i 


sideration of House bill No. 2710. 


The motion was agreed to; and the bill (H. i 


R. No. 2710) for the relief of Mary A. Ripley 


was considered as in Committee of the Whole. } 
It provides for the payment of $720 to Mary | 


A, Ripley in full for all claims for services, 


expenditures, and expenses while acting as |; 
a nurse in the service of the United States | 


from September, 1861, to the close of the war 
in 1865. 

Mr. HOWE. That billis reported adversely 
by the Committee on Claims, and I move its 
indefinite postponement. ; 

The VICE PRESIDENT. If no division is 
demanded the bill will be regarded as rejected. 
It is rejected. f 


ROBERT T. KIRKPATRICK., 


Mr. HOWE. I move that the Senate pro- | 


ceed to the consideration of House joint reso- 
lution No. 209. - 
The motion was agreed to; and the Senate, 


as in Committee of the Whole. proceeded to | 


consider the joint resolution (H. R. No. 209) 
authorizing the Secretary of War to audit and 
pay the claim of Robert T. Kirkpatrick, a loyal 
citizen of Tennessee. It proposes to direct 
the Secretary of War to examine and pay the 
claim of Robert T. Kirkpatrick, of Nashville, 
Tennessee, for materials taken and used by 
military order in building a fort for the defense 


of the city; but the amount so allowed is not /| 
to exceed the sum of $20,528, and is to be | 


final. 

Mr. SHERMAN, Is that one of the con- 
troverted cases of war claims? 

Mr. SCOTT. There is a written report 
accompanying the bill from the House of 
Representatives, and probably it had better 
be read. 

The Chief Clerk read the following report 
submitted by Mr. Scorr, from the Committee 
on Claims, on the 20th of June, 1870: 


The facts, as shown by the proof on filein this case, | 


are briefly as follows: 


On the 23d day of April, 1863, General J, D. Morgan | 


appointed a board of appraisers, consisting of Gen- 
eral A. C. Gillem, A. V.5. Lindsley, and Edward IH. 


East, loyal citizens, who were ordered to appraise ; 


the house and grounds of Robert T. Kirkpatrick, a 
true, loyal citizen of Nashville, Tennessee, and assess 


the value of and damages that would result to the |} 


same from the construction of military works upou 

said property. 

per report of the above-mentioned appraisers, was 
20,523. 


The proof further shows that on the 28th of April, i 
1863, Lieutenant George Burroughs, of the United | 


States engineers, gave the said Kirkpatrick notice 
to leave the premises, so that the work on the pro- 
posed fort might becommenced. [Kirkpatrick states 
under oath that he was subject to an expense of some 
$4,500,. by reason of being compelled to: leave- his 
premises and- reata house elsewhero. ; 

James R. Willett, Jato major United States vet- 


eran volunteers, engineer, states under oath that he į 
examined the premises before their demolition. and | 


estimated the buildings as worth, at that time, $25,000. 
He states he is acquainted with the value of build- 
ings, being an architect and civil engineer. Major 
General George H. Thomas states Kirkpatrick is 
entitled to indemaification for the use of his prop- 
erty. as he now is and always has been loyal to the 
United States. The loyalty of this claimant is further 


proved by Governor Brownlow. and many others. i 


General Rosecrans assured the claimant that he would 
be paid for the same. ‘ 
The. property of Russel Houston and Ambrose 


Morrison was embraced within the limits of thesame | 
fort as was the claimant’s.. Houston and Morrison | 
have long since been paid for their property accord- ; 


ing to appraisement 


Tho claims commission organized by order of || 
Secretary Stanton examined and allowed the claim ij 


of Kirkpatriek.. General Grant, having been ap- 
pointed Secretary of War ad interim, sent the award 


to the Judgo Advocate General of the Army, who, | 


after reciting. the favorable action of the claims 
commission in the case, states that ‘in h 
the War Department has no legal authority tor the 
settlement of claims of this nature, which should, it 


| 38 believed. be referred to the legislative branch of 


The assessed value and damages, as | 


his epinion | 


ron Neen eee am es tee 


} 

the Government for such action as:may be ‘deomed 
| demanded.” | ae 
i Tho committee have no doubt of the justice of the 
j; claim, and that it was a fair contract entered into 
|H between the officers of the Government: and: the 
| claimant. There is no doubt as to the loyally of 
| Kirkpatrick during and since the close of the tebek- 
| Hon., The committee therefore report the accon- 
i panying resolution. aby 
| The joint resolution was. reported tothe 
|, Senate without amendment, ordered to a third 
H 


į reading, read the third time, and passed. 
i Il. LAWRENCE SCOTT. 
Mr. HOWE. I move that the Senate now 


| 
i proceed to the consideration of House. bill 
| No. 794. 
t 
} 


The motion was agreed to; and the bill (H. 
| R. No. 794) for the relief of H, Lawrence 
|| Scott, late agent for the sale of internal reve- 
{| nue stamps in the thirteenth district of. Penn- 
| sylvania, was considered as in Committee of 
| the Whole. It requires the proper accounting 
officers of the Treasury to pay to H. Lawrence 
| Scott, late agent for the sale of internal rev- 
enue stamps in the thirteenth congressional 
| district of Pennsylvania, the sum of $1,229 81, 
; for that amount of stamps stolen from him and 
i} since accounted for with the Commissioner of 
Internal Revenue. 

Mr. CORBETT, Is there a report in that 
case? ; 
Mr. HOWE.. There is no written reports 

| Mr. CORBETT. What are the facts? 
Mr. HOWE. The Senator from Bhode 
} Island will state the facts. 

Mr. SPRAGUE. It appears these stamps 
were placed in a safe in a building which wag 
supposed to be the safest place that could be 
found for the purpose. The building was 
broken into, and the parties occupying the 
building lost a large amount of property, in- 
| cluding these stamps, which had been depos- 
ited there as the safest place in which to put 
them. From the proof before them the com- 
mittee could not do less than report in favor 
of this appropriation. The stamps were placed 
with these bankers, the safes were blown open, 
and their own property taken, including these 
stamps. . ee ae ee 

Mr. CORBETT.. Were they deposited ina 
banking- house? 
| Mr. SPRAGUE. Yes, sir; and the bank 
was broken into and a portion of the property 
of the bank taken by the robbers, as well as 
the property of this officer. The proof was 
i conclusive as to the facts. 

The bill was reported to the Senate without 
i amendment, ordered to a third reading, read 
i the third time, and passed. 


li MRS. CAROLINE Q. GARDNER. 


| Mr. HOWE. I move that the Senate pro: 
i ceed to the consideration of House bill No. 
1274. T 

li The motion was agreed to; and the:bill (H, 
| R. No. 1274) for the relief Mrs, Caroline G. 

i Gardner, widow of Brevet Brigadier General 
f John L.-Gardner, was-considered as in Cóm- 
i} mittee of the Whole.: It provides for paying 
|, to Mrs. Caroline G. Gardner, widow of Brevet 
Brigadier General John L. Gardner, $1,554, 
being two and a half percent. on $62,161 91 
assessed and collected by him while exercising 
a civil daty by order of Major General Scott 
i during the time the city of México was in:pos- 
i| Session of the troops of the United States. 

ii = The bill was reported to the Senate without 
| amendment, ordered to a third reading, read 
| the third time, and passed. 

i ABRAM- G. SNYDER. 

| Mr. HOWE. I move that the Senate proceed 
i to the consideration of House bill No. 206. 

| The motion was agreed to; and the Seuate, 
|| asin Committee of the Whole, proceeded to 
I consider the bill (H. R. No. 268) for the relief 
+ 

| 

| 

i 

i 


of Abram G. Snyder, of the Watervliet arsenal, 
at West Troy, New York. The Secretary of 
the Treasury is directed by the bill to pay to 
il Abram-G, Snyder,-of the Watervliet arsenal, 
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West Troy; New: York; the suin of $10,000, 
in fall for all claims, heretofore and hereafter, 
against the Governinent.for the invention and 
the use of the Soyder büllet machine in the 
United States‘argen: Sis ee : Ta 


enais. Be 
„The Committee on Claims reported the bill 
with an amendment, to strie out “ $10,000,” 
in line deven; and insert $5,000.89 oi 
:-The:amendment, was agreed: to. pate 

The bill was reported to the Sénateas amend: 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read a third time: The bill was 
read the third tihe, and passed. 

` PARDON WORSLY. 


“Mr. HOWE. « I move that the Senate pro- 
céed to the consideration of House joint reso- 
lution No. 225. ve i 

The motion was agreed to; and the joint 
resolution (H. R; No. 225) for the relief of 
Pardon Worsly was considéred as in Com- 
mittee of the Whole. It is a direction to the 
Secretary of the Treasury to return to Par- 
don Worsly $7,864 37, the proceeds of certain 
United States bonds and notes and local bank 
notes produced as evidence by him on the trial 
of Moses Weisenfeldt and others, before a mili- 
tary court in 1864, and transferred by L. C. 
Turner, judge advocate, to the Treasurer of 
the United States on the 24th of February, 
1865, and sold and covered into the Treasury 
of the United States. : 

Mr. HOWE. That jointresolution isreported 
adversely from the Committee on Claims, and 
I move its indefinite postponement. 

The motion was agreed to. 


‘JOIN WILSON. 


Mr. HOWE. I move that. the Senate pro- 
coed to the consideration of House bill No. 
2250. - 

The motion was agreed to; and the bill (H. 
R. No. 2250) 
was considered as in Committee of the Whole. 
It directs the payment to John Wilson of 
$3,000 for his services in superintending and 
directing the preparation of mapsof the land 
States, for the use of the Committee on the 
Public Lands of the House of Representa- 
tives, under a resolution of May 4, 1848. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, 


WILLIAM BUCK, 


Mr. HOWE. I move that the Senate pro- 
coed to the cousideration of House joint reso- 
lution No. 465, 

Lhe motion was agreed to; and the joint 
resolution (H. R. No. 465) for the relief of 
William Buck, late surgeon of thesixth Maine 
infantry volunteers, was considered as in Com- 
mittee of the Whole. It requires the Third 
Auditor of the Treasury to open ihe claim of 
William Back, late surgeon of the sixth Maine 
infantry volunteers, being horse claim No. 
13978, and to audit and allow it upon the evi- 
dence on file in the case ; and it also requires 
the Secretary of War to pass the claim after 
being audited, and to pay it out of any money 
appropriated for expenditures in the War De- 
partment not otherwise appropriated. 

Mr. HOWE. Thisjointresolutionis reported 
adversely from the Committee on Claims. I 
move that it be indefinitely postponed. 

The motion, was agreed to. 


JANES, FOWLER, KIRTLAND AND COMPANY, 


Mr, HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 
1667. 

The motion was agreed to; and the bill (H. 
R. No. 1667) for the relief of Janes, Fowler, 
Kirtland & Company was considered as in 
Committee of the Whole. It provides for the 
payment to Janes, Fowler, Kirtland. & Com- 
pany, of New York, contractors for building 
the Dome of the Capitol at Washington, of 


for the relief of Jobn Wilson ! 


$60,000, in full satisfaction of all claim for 
lossés'or damages arising from the ‘action of 
the Government in stopping, ordering, and 
directing the construction of the work. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CITIZENS OF LOUDOUN COUNTY, VIRGINIA, | 


Mr. HOWE. That concludes the House 
bills. I now move that the Senate.procéed to 
the consideration of Senate bill No. 685. 

The motion was agreed to; and the Senate, 
as in Committee of the-Whole, resumed the 
consideration of the bill (S: No. 685) for the 
relief of loyal citizens of Loudoun county, Vir- 
ginia, therein named. ; 

Mr. HOWE. I wish to say, in calling the 
bill up, that I think it was read on a previous 
occasion, and the character of it was ex- 
plained by the Senator from West Virginia, 
{Mr.Wituey.] If it is going to lead to de- 
bate I-think we ought to pass it over, but. I 
shall not make that motion unless the Senator 
from West Virginia consents to it. 

Mr. WILLEY. I think a moment’s explan- 
ation will cause this bill so to receive the favor 
of the Senate that they will not either discuss 
it or ask that it be postponed. I will state in 
a few words what its general character is. 

In 1864 General Sheridan issued an order 
dirécting certain officers to seize all the live 
stock in the county of Loudoun, lying along 
the Potomac river, a county in Virginia never 
within the enemy’s lines, but which was a com- 
mon ground for guerrillas and the foraging 
parties of the enemy; a rich county, well 
endowed with stock and supplies, whence our 
enemies within the lines came out occasionally 
and seized property for their supplies. In 
obedience to that order the officer to whom it 
was addressed went through the county of 
Loudoun, inhabited mostly by Quakers, loyal, 
industrious, provident men, and appointed 
three appraisers before the property was taken 
from the premises in every case, loyal men, 
who appraised the property and who gave to 
the parties a certificate after having proved 
their loyalty to the satisfaction of the officer 
in command. The Government authorities 
took this property to Harper’s Ferry and to 
Martinsburg. They selected the fat cattle and 
fat sheep and sent them to the shambles to be 
slaughtered for the use of the Army, and the 
horses that were fit for service were turned over 
to the Army. The residue of the live stock 
they drove to York, in Pennsylvania, and sold, 
and the net proceeds of the sale of that prop- 
erty amounted to some $84,000, which from 
that time to this has been in the Treasury 
of the United States and used by the United 
States. 

That is the character of these claims. There 
are about one hundred and eighty-one of them, 
I think, altogether. The committee went 
through each claim separately and distinctly, 
and that there may be no misapprehension 
about the character of the claims and how they 
were authenticated, if Senators bave not the 
report of the committee before them, I will 
read how each claim is authenticated. 

Mr. CARPENTER. Allow me to ask the 
Senator whether this county was one of the 
counties declared to be in insurrection at that 
time? 

Mr. WILLEY. It was one of the counties 
within the State of Virginia, I believe. 

Mr. CONKLING. The whole State was 
declared to be in insurrection. 

‘Mr. WILLEY. Certain counties were not 
included. 

Mr. CARPENTER. 
excepted counties? 

Mr. WILLEY. I think not; but the fact 
was’ that this county was never within the 
enemy’s lines. 

Mr. HOWARD. Was it not included in the 
President’s proclamation? 


Was this one of the 


| 
< Mr. WELLEY. 


I might as well read the 
order of General Sheridan. 

Mr. HOWARD. I should like to know from 
the Senator, was not this county of Loudoun 
included within the limits mentioned in Mr. 
Lincoln’s proclamation ? 

Mr. WILLEY. Iam not certain whether it 
was exempted or not. There were certain 
counties exempted. ; 

Mr. HOWARD. That is a very important 
inquiry, . F 

Mr. WILLEY. Mr. President, it strikes 
me the important inquiry is this: were these 
men friendly to the Government? Were they 
loyal citizens? Were they, if the Senator 
pleases, within the enemy’s lines, outside of the 
control of the Federal Government? The facts 
show that they were always loyal; that they 
were always subject to the Government of the 
United States ; that the exercise of the anthor- 
ity of the United States was never withdrawn 
from them or hindered from being exercised 
over them; that in this condition of affairs, 
in order to cripple the enemy by destroying 
the source of their supplies, the same -as if 
this county had been in Pennsylvania or 
Maryland, General Sheridan issued an order 
directing his officers to burn all the barns, 
all the mills, all the haystacks, and all the 
grain of these loyal citizens. None of that 
class of claims, however, are included in this 
bill. It is only for live stock taken and driven 
away and appraised under the direction of 
General Devin, who himself selected three 
loyal appraisers in each case. The loyalty of 
each party was established; the account was 
stated, and the certificate of appraisement is 
attached to each one. The loyalty of each 
citizen whose claim is included in this bill is 
proved beyond controversy. The bill is for 
the amount thus appraised. The evidence 
shows that’the cattle were slaughtered and 
issued in supplies to the Army, or they were 
driven into Pennsylvania and sold and the 
money handed over to the Treasury of the 
United States. 

That is the character of each of these claims, 
and it strikes me they are such claims as we 
cannot afford to deny. We have been so len- 
ient in the administration of the powers of this 
Government that we have not confiscated one 
cent of a single enemy’s property since those 
enemies laid down their arms ; and yet here is 
a practical confiscation of loyal men’s prop- 
erty; their stock driven from their farms, 
slaughtered, and issned in supplies to the 
Army, or, to the extent of $34,000, sold, and 
the. money in the Treasury of the United States 
to-day. Can the United States Government 
afford for one moment to deny justice to loval 
citizens who have suffered in this way? I think 
not. 

These accounts have been carefully, rigidly 
scrutinized. There is a certifeation of the 
appraisers in every individual instance, and 
the accounts are proved beyond controversy, 
both as to the loyalty of the claimants and ag 
to the amount specified in this bill. This is 
not a bill to compensate them for the destrue- 
tion of the barns, or the mills, or the houses, 
or anything of that kind. It is only for the 
live stock driven away and issued, after being 
slaughtered, to the Army, or sold, and the 
proceeds now lying in the Treasury of the 

nited States. 

Mr. CARPENTER. Will the Senator 
allow me to ask him a question ? 

Mr. WILLEY. Certainly. 

Mr. CARPENTER. In his opinion is there 
any distinction between this claim for the live 
stock driven away, and the claim for the prop- 
erty that was destroyed on these farms ? If 
this Government is liable in the one case, is 
1t not also liable in the other? 

Mr. WILLEY, That is my opinion, dis- 
tinctly and unequivocally. : 

, Mr. CARPENTER, “That there is no dis- 
tinction ? 
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Mr. WILLEY. [think there is no distine- 
tionin principle; but the committee instructed | 
me to make two bills, and I did so, it was 
thought there might be hesitation on the part 
of Congress to pay for property that wus 
destroyed and from which the United States 
received no benefit, except in so far'as the 
destruction of that property crippled the oper- 
ations of the enemy. Lut in this case it had 
the double force of not only crippling the 
operations of the enemy by placing it beyond 
their power to appropriate this property to 
themselves, but the benefit of the property 
taken has direetly gone to the use of the Uni- 
ted States; $34,000 of the money for which 
it was sold has entered into the Treasury of 
the United States and the cattle and sheep 
were slaughtered and issued as supplies to the 
Army of the United States. Can we afford 
in a case like that to hesitate a moment to 
pay these loyal men? I think not. 

The bill was reported to the Senate without 
amendment. . 

The bill was ordered. to be engrossed for a 
third reading, and was read the third time. 

The VICK PRESIDENT. The questiun is 
on the passage of the bill. 

Mr. WILLIAMS. I should like to hear the 
bill read, 

Mr. WILLEY. It has been read once. 

Mr. HOWE. Itincludesa long list of names. 

Mr. WILLIAMS. Let the bill be read, 
omitting the names, so that we may see what 
it proposes to do. 

The Chief Clerk read as follows: 

Be it enacted, £c., That out of any money in the 
Treasury not otherwise appropriated the Secretary 
of the Treasury do pay to the following-named loyal 
citizens of Loudoun county, Virginia, in considera- 
tion of their live stock seized by tie military author- 
ities of the United States, in conformity with an 
order of Major General Sheridan, dated November 
27, 1864, and partly slaughtered and used by the 


armies of the United States, and partly sold, and the | 
proceeds of sale paid into the Treasury of the United | 


States, the sum of $01,821 13, as follows, to wit. 

Mr. MORRILL. of Vermont. I believe the 
circumstances under which the claims of the 
parties interested in this billare brought before 
Congress are peculiar to themselves. As I 
understand the case, it is a bill for the relief 
of. certain citizens of Loudoun county, Vir- 
ginia, who were Quakers, and therefore, most 
assuredly, Union people. I have not investi- 
gated the claim. It is establishing an import- 
ant principle; bat F feel strongly inclined to 
snpport it. ‘Phe principle is that we will pay | 
for property oi loyal citizens taken by the 
Ary in the enemy's country; and that is all | 
there is of it. i 

Mr. WILLIAMS. Ido not wish to appear 
to be officions in this matter; I have not ex- 
amined this bill; but I can see that Congress 
is advancing step by step almost imperceptibly. 
lavery case that is brought up has something | 
peculiar about it; the claimants are Quakers, 
or the claimant is a woman, or something of 
that kind issubmitted as distinguishing the case 
from the mass of such cases; so that. step by 
step. Congress is establishing precedents which. 
will eventually involve.this Government in the 
payment of all the losses: and: injuries: that 
were sustained by the southern. States in con-, 
sequence of this war. That is what Congress 
is coming to it is manifest. J have resisted 
this proceeding as far as I could since I have 
been here. Ido not believe that it is possible 
for Congress to. make reparation for the wrongs 
or injuries or losses that were suffered by this 
war to either the people.of the northern States 
or ihe people of the southern. States; and, so 
far as the country Is. concerned, which was in 
a state of rebellion against the Government, | 
and was so regarded, 1 donot. beHeve.that | 
the Congress of the United States can with-any | 
safety assume the payinent-of these: claims. 
The Senator who has uUns-bilbdaccharge has 
already announced that, so-far as he Bse, 
cefied, he thinks there js no-difference di prim 
elple between property that. was taken- ge 
property that was destroyed. 


the messages from the President on-his table. 


Mr. HOWE. Now, will my friend allow me 
to ask him a question right there? 

Mr. WILLIAMS. Yes, sir. | 

Mr. HOWE. hat is undoubtedly the opin- 
ion of the Senator from West Virginia, and is 
undoubtedly the opinion of several others; bat |} 
will he not agree that the Government can 
better afford to pay for property that they have 
eaten up, or sold and got the money for, than 
they can for property that they got no value |} 
at all from, that wasburned up and destroyed? | 
Can we not better afford to pay for this prop- 
erty than for property in the predicament I 
have just mentioned ? 

Mr. WILLIAMS. Itis possible that we can 
better afford to pay for this property; but here 
were eleven States confederated together, with |! 
an organized government, waging war upon the 
Union, and it became necessary for this Gov- 
ernment to send armies into those States for 
the purpose of suppressing their rebellion. 
And I hold that while the armies were engaged į 
in that work, if they found it necessary to seize | 
anything in the country for the purpose of | 
subsisting the Army, the Government is not 
bound to pay for what they took’ in that way. 
In cases where property was purchased there 
was a contract made, and the Government |! 
should, of course, respect its contracts; but i! 
where property was seized by force and de- 
stroyed, or converted to the use of the Army, 
it seems to me that the principle we establish 
in paying for that property is one that will 
lead to dangerous results and will involve the 
establishment of immense claims against the 
Treasury. f 

Of: i 


} 
i 
i 
i 


I do not propose to argue the matter. 
course I do not expect to be here when these | 
questions come up hereafter, but I simply ex- 
press my opinion about this case; and | ask to | 
have the yeas and nays taken on the passage | 
of this bill. 


The yeas and nays were ordered; and being |) 
taken, resulted—yeas 23, nays 10; as follows: |! 


YEAS—Messrs. Abbott, Anthony, Bayard, Blair, | 
Boreman. i 


Harlan, Harris, Lewis, McCreery, MeDonald, Mox 


2 


Osborn, Pacterson, Pomeroy, Peol, Ramsey 
Saulsbury, Sawyer. Schurz, Sherman, Frambull. |; 
Wilson, and Yates—35. { 


So the bill was passed. ij 
IRON-CLAD CONTRACTORI—YETO MESSAGE. 


A message was received from the President i! 


of the United States, by Mr. Horace Porren, | 


his Secretary, returning, with his objections, |; 
the joint resolation (S. R. No. 92) for the 
relief of certain contractors for the constrac- 
tion of vessels of war and steam machinery. 
The VICE PRESIDENT, The Chair asis 
the indulgence of the Senator from. Wisconsin . 
{Mr. How] while. he lays before the Senate 


Mr. HOWE, Certainly. 

The VICE PRESIDENT. If any of these 
messages should give rise to debate the Chair 
will withdraw it. The veto message will be 
read. 

The Chief Clerk read as follows: 


l 

Yo the Senate of the United States: H 
I herewith return, withont my approval, Senate |} 
resolation No. 92, entitled “A resolation for the i| 
relief of certain contractors forthe construction of | 
vessels of warand steam machinery,’ forthe follow- | 
ing reasons: f - | 
The act of March 2, 1807, G4 United States Stat- | 
utes-at-Large, page 424,) directs the Secretary ofthe | 
Navy “to investigate the claims of ali eontractors 
for building vessels of war and steam machinery 
for the same ander contracts made after ihe Ist day 
of May. 18d] and prior tothe lst day of January, 
1864; and. said investigation to: be made-upon-the- 
following basis; he. shail ascertain the additional: 
cost which was neesssarily Incurred by each con- ! 
tractor in the completion of his work by reason ofon 
any cbangés or alterations in the plans and speci-: 


i continued, pers 


; of twenty-four of 


| produce in Europe some of the best 


fications required, and delays in the prosecution of 
the. work occasioned by the Governuient, which. 
were not provided for in the original contract but. 
no allowance for.any advance in the price: of Jabor 
or material shall ‘be considered unless such advance 
occurred during the prolonged time for completing: 
the work rendered necessary by the delay resulting 
from the action of the. Government aforesaid, anid 
then only when such advance could not have been. 
avoided by. the exercise of ordinary prudence amb 
diligence on the part of the contractor,” &. ‘The 


| present joint resolution transfers the investigation _ 


to the Courtof Claims, and repeals “so much of said 
act as provides against considering any allowance 


i in favor of any such parties for any advance.in the 


price of labor or material, unless such advance could 
have been avoided by the exercise of ordinary dili- 
gence and prudence on the part of the contractor.” 
It seems to me that the provision thus repealed is 
a very reasonable one.. It prevents the contractor 
from receiving any allowanée for an advance in the 
price of labor and material. when he could have 
avoided that advance by the exercise. of ordinary 
prudence and diligence. The‘effect of the repeal 
will be to relieve contractors from the consequences 
of their own imprudence and negligence. I see no 
good reason for thus relieving contractors who haye 
not exercised ordinary prudence and diligenee in 
their business transactions. ` 
` U.S. GRANT. 


Exrocrive Mansron, February 7, 1871. 

On motion of Mr. HOWARD, the message 
was referred to the Committee on Naval 
Affairs, and ordered to be printed. 

REPUBLIC OF DOMINICA. 

The VICE PRESIDENT laid before the 
Senate the following message of the President 
of the United States; which was read: 


To the Senate of the United States: 
In answer to that part of your resolution of the 


i 4th of January last requesting copies of *instruc- 


tions to the commander of our naval squadron in 
the waters of the island fof San Domingo] since the 
commencement of the late negotiations, with the 


; reports and correspondence of such commander,” 


erewith transmit a report, with 


t i p accompanying 
papers, reccived from the Secretary 


of the Navy. 
U. 5. GRANT. 
Exescvtive Maxsiox, February 7, 1871. 

On motion of Mr. SUMNER, the message 
was ordered to lie on the table, and be printed. 

MISSION TO GERMANY. Sa 

The VICE PRESIDENT laid before the: 
Senate the following message of the President 
of the United States; whieh was read ieni > 
To the Senate and House of Representatives : 


The union of tho States of Germany into a form 
of government similar in many respects to that of 


| the American Union is an event, that cannot fail to 
ip touch 
Ur 


deeply the sympxthies of the people of tie 
q States. 


This union has beon brought about by the long- 


ent ciluris of the people, with the 
of the governments auc people 
be German States, through their 
regularly constituted representatives. 
in it the American people see an attempt to re- 
features of our 
own Constitution, with such modifications as the 


deliberate approv 


{| history and condition of Germany seem to require. 
Tne local governments of the several members of 


the Union are preserved, while the powers conferred 
upon the chief impart strength for the purpose of . 
self-defense, without authority to enter upon wars 

of conquest and ambitions: ves 0 es. : 

The cherished aspiration for national unity, which 
for ages has inspired the many millions. of people 
speaking the same language, inhabiting a contigu- 
ous and: compact. territory, but unnaturally separ- 
ated and divided by dynastié jealousies and the am- 
bition of short-sighted rulers, has been attained; 
and Germany now contains a population of about 
thirty-four millions, united. like our own, under one 
Government for its relations with other Powers, 
but retaining in its several members the right and 
power of control of their local interests, habits, and 
institutions, ` 

The bringing of great masses of thoughtful and 
free people under a single Government must tend ta 
make Governments what alone they shouid be, the 
representatives of the willand the organization. of 


: the power of the people. 


The adoption in Europe of the American system 


: of union, under the control and direction.of a free 


people, educated to self-restraint, eannot-fail to ex- 
tend popular iastitutions and to enlarge the peace- 
ful influence of American ideas. ns 

The relations of the United States-with Germany 
are intimate and cordial. Tbe commercial inter- 
course between the two countrios is extensive, and 
is increasing from year to year, and the large num- 
ber of citizens and residents in the United States 
of German extraction and the continued flow of 
emigralion thence to this country have produced 
an intimacy of personal. and political intercourse 
approaching if nof equal to that with tlie country 
irom which the founders cf our Government-derived 
their origin, ees z . 

The extent of these interests, and the greatness 
of the German Union, ecem to require that in the 
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classification of the representatives of this Govern- 
ment to foreisn Powers there should no longer be 
an apparent undervaluation of the importance of 
the German mission, such as is made in the differ- 


enco between the compensation allowed by law to. 


the minister to Germany and those to Great Britain 


and France: There would seem to-be a great pro~ 


priety in placing the representative of this Govern- 
ment at Berlin-on'the same footing with that of ‘its 
representatives at London and Paris. ‘The union 
cf the several ‘States of Germany under one Govern- 
ment, andthe: increasing commercial: and personal 
intercourse between the two countries, will also add 
to. the labors and the responsibilities of the legation. 

‘E therefore recommend that the salaries of the 
minister and ef the secretary.of legation at Berlin 

e respectively increased to the same amounts as 
ate allowed to'those at London and at Paris, ` 

ea : RAS U. S. GRANT. | 
WASHINGTON, February T, 1871; : : 


-On motion of Mr. SUMNER, the message 
was referred to the Committee on Foreign 
Relations, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. McPumrson, its Clerk, announced 


that the House had passed the following bills, 


Senate: : ie 

A bill (H. R. No. 2564) providing that ac- 
counts or claims which have been adjusted by 
the proper officers of the Treasury shall not be 
reopened except by law, and limiting the time 
for the presentation of claims and accounts, 
and for other purposes; and i 

A bill (H. R. No. 2992) for the relief of the 
estate of Joseph Wheaton, deceased. 

ENROLLED PILLS SIGNED. 

The message also annouhced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolutions ; and they were there- 
upon signed by the Vice President: 

A. bill (H. R. No. 2287) to amend section 
twenty-two of an act entitled “An act further 
to prevent smuggling, and for other purposes,” 
approved July 18, 1866; 

A joint resolation (H. R. No. 468) for the 
protection and preservation of the food fishes 
of the coast of the United States ; 

A joint resolution (H. R. No. 417) author- 
izing an American register to the British ship 
Robert L. Lane; l 

A joint resolution (H. R. No. 449) to exempt 
certain boats from the payment of marine 
hospital dues, and for other purposes; and 

A joint resolution (H. R. No. 479) repeal- 
ing the joint resolution approved July 15, 1870, 
entitled “A joint resolution authorizing the 
Postmaster General to adjust the accounts of 
George Chorpenning.”’ 


RELIEF FOR FRANCE AND GERMANY. 


Mr. POMEROY. . With the leave of the 
Senator from Wisconsin, I desire the Senate 
to act ou a joint resolution that has been 
returned from the House withan amendment. 

The VICK PRESIDENT. The Chair pre- 
sents the amendment of the House of Rep- 
resentatives to the joint resolution (S. R. No. 
808) authorizing the use of a naval vessel to 
transport breadstuffs to Europe. 

The amendment of the House was read, 
being in line five, after the words “ New York”? 
to insert the words ‘and the perts af Boston 
and Philadelphia.” 

Mr. POMEROY. It is entirely discretion- 
ary with the President. If he deems that the 
pubiic service will not be disecommoded by this 
use of the public vessels he can order them. I 
do not suppose myself there are vessels enough 
for ail these places. I move that the amend- 
ment be concurred in. 

The amendment was concurred in. 


LORENZO THOMAS, JR. > AND HENRY C. TIIOMAS. 


Mr. HOWE. I move to take up Senate 
resolution No. 122. 

The motion was agreed to; and the joint 
resolution (S. R. No. 122) for the relief of 
Lorenzo ‘Thomas, jr., and Henry C. Thomas, 
was read the second time, and considered as 
in Committee of the Whole. It provides for 


in. which it requested the concurrence of the 
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the: reference: to the Court of Claims of the 
claim of Lorenzo Thomas, je, and Henry 
C. Thomas, against the United States ` for 
a dwelling house, steam-engine, boiler, and 
machinery, building for supporting machin- 
ery, engine-house, and smoke-stack, three 
brick-kilns:and fixtures thereunto belonging, 
brick-sheds, stables, fences, brick-burnt, brick 
green, wheelbarrows, spades and shovels, ‘sit- 
uate on ‘their brick-yard on thirteen acres of 
land to them belonging, in the State of. Vir- 
ginia, near Arlington Heights, alleged by 
them to have been seized and appropriated 


in the year 1861 by the Army and ‘soldiers of . 


the United States. The Court of Claims is to 
ascertain and determine whether the United 
States are justly and properly liable to make 
compensation: for such property, or any part 
thereof, so alleged to -have been seized: and 
appropriated, and the amount of compensa- 
tion which Lorenzo Thomas, jr., and Henry 
C. Thomas are entitled to receive therefor. 

Mr. HOWE. I wish the attention of the 
Senate just three minutes. I have called up 
this joint resolution because the committee 
reported it and it ought to be acted upon. 
My own individual opinion is against the meas- 
ure. ‘Lhe point upon which I am against it is 
that I do not think the United States had the 
benefit of this property. My understanding 
of the facts is that it was property situated on 
the ‘other side of the river here, which was 
wasted by the soldiery. ‘There was no delib- 
erate taking of the property for the use of the 
Government. For that reason I thought the 
Government ought not to pay for it. The com- 
thittee thought otherwise. 

Mr. HOWARD. In what way was it wasted 
by the soldiers? Is there a report in the case? 
If so, I should like to hear it. 

Mr. HOWE. There is no written report. 

Mr. EDMUNDS. There ought to be. 

Mr. HOWARD. The question with me is 
whether this property was destroyed in actual 
warlike operations? 

Mr. HOWE. There were some bricks there 
in a brick-yard, and the soldiers, it is said, took 
them to make floors for their tents and to make 
ovens to bake in. There were some tools there. 
Those are gone, and are supposed to have gone 
through the intervention of the Army which 
encamped there. As to what use they were 
put to, I think the case does not show. The 
Senator from Kentucky, I think, reported. this 
resolution, and perhaps can state the particu- 
lar facts, 

Mr. HOWARD. I move that this joint 
resolution be recommitted to the committee 
with the respectful request of the Senate that 
they shall present a written report on the sub- 
ject, so that we may be informed what the facts 
of the case are. ‘1 do not wish to vote for this 
claim blindly and without all the facts before 
me; and as there is no written report, as this 
appears to be an important case making a pre- 
cedent, I think the committee, for its own sake, 
would prefer to present a written report. I 
therefore move that the joint resolution be 
recommitted to the committee. 

Mr. DAVIS. There was not sufficient evi- 
dence before the committee to enable it to 
make a detailed and satisfactory report; but 
there was enough to satisfy me and a majority 
of the committee that the property of these 
men to some extent had been destroyed by 
the order of the military authorities. I think 
a majority of the committee thought that it 
was a good case to refer to the Court of Claims 
that the court might lay down the precise 
extent of the principle that would make the 
United States Government liable for property 
destroyed by the order of a military com- 
mander. It was with a view to have that 
principle tested by the judgment of the court, 
more than on any other ground, that I myself 
gave my consent that this case should be re- 
ferred to the Court of Claims. It is about as 
good a case to bring that question before the 
court as any other; and as there seems to be 


February $, 


such a variety and discordance of opinion and 
judgment upon the ‘pari of Senators in rela- 
tion to the question of the liability of the Gov- 
ernment for the value of property destroyed 
by the command ofa military officers, it seems 
to me that this is a good case and a good 
time to have that priaciple adjudicated pre- 
cisely and solemnly by a court of competent 
jurisdiction. I therefore hope thst this joint 
resolution will pass. It simply refers the case 
to the Court of Claims with a view to adju- 
dicate important principles that will have 
extensive application, and which principles 
ought to be settled, I think, by the courts of the 


country. t 
The VICE PRESIDENT. The question is 
on the motion of the Benator from Michigan, 
to recommit the pending joint resolution to 
the Committee on Claims with a respectful 
request that the committee present a written 
report. ` 
Mr. HOWARD. I hope this motion will 
be adopted. This may be, and probably is, an 
important case; it may stand as a sort of pre- 
cedent in our legislation hereafter ; and if that 
be the nature of the claim, and such the Sen- 
ator from Kentucky describes it to be, that 
is a very good reason why we should have a 
written report on‘the subject. I do not wish 
to have this case, being a specimen case as it 
seems, to go to the Court of Claims and be 
subjected to the treatment of lawyers on the 
one side or the other as they may see fit to treat 
it. Let us have the facts spread before the 


| Senate here so far asour Committee on Claims 


are able to ascertain them, and let us then 
judge whether it is worth while to refer this 
case to the Court of Claims. Congress is the 
final tribunal, Mr. President, who are to settle 
the liability of the United States for these. 
claims, and it becomes us, therefore, to he 
cautious and circumspect in every move we 
take on this important subject. 

I foresee that if the loose principles upon 
which a majority of the Committee on Claims 
seem to have acted in the allowance of these 
war claims are to prevail, ultimately the cost 
of the late civil war will turn out to be nearly 
double what we suppose itto have been, When 
I say “loose principles” [intend no reflec- 
tion on the members of the committee; but, 
according to my own ideas of law, the princi- 
ples upon which they have acted in the allow- 
ance of many of these claims are entirely erro- 
neous. But I will not go into that question at 
this time. I ask the Senate merely to recom- 
mit this case to the Committee on Claims, in 
order that the Senate may have a full report. 
of the facts in the case. Keep nothing back ; 
let us have light, let us see the steps that we 
are taking from time to time, and let us see 
who are responsible for the consequences of 
the precedents which we are about to set. 

Mr. DAVIS. Mr. President, I think myself 
that tho Committee on Claims have sustained 
no case whatever upon loose principles, but 
upon principles well defined, and whose cor- 
rectness cannot be shaken by any man’s reason 
or by any authority which can be adduced to 
impugn them. I think the resistance that is 
made in this Senate to the payment of claims 
for which the committee report is made upon 
a total disregard or abandonment of all princi- 
ple and upon a flagitious trampling under foot 
of the plainest principles of publie law and 
of constitutional law also. I hold that where 
ever the property of a citizen, and especially 
of a loyal citizen, is taken by the Government 
or its authorities and applied to public use, 
there is no plainer principle of justice, logic, 
or law than that that citizen is ‘entitled to a 
Jast compensation for the property so taken. 

‘Mr. CARPENTER. Will the honorable 
Senator allow me to ask him a question? 

Mr. DAVIS. Yes, sir, 

Mr. CARPENTER. Why, in his opinion, 
should that be confined to loyal citizens? If 
the property of a disloyal citizen were taken 
by order of an officer and converted to the use 
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of the Government, should not the Govern- 
ment pay for that? 

Mr. DAVIS. I will answer the honorable 
Senator, yes. I have proclaimed in the com- 
mittee-room,in the Senate, and everywhere, 
that the Constitution and the principle make 
no distinction between the property of a loyal 
and of a disloyal citizen.. Bat I was accom- 
modating myself to the judgment of the Sen- 
ate. The majority of the Senate has taken a 
different view and occupied a different ground 
in relation to the subject, and because I can- 
not secure pay for property to the extent to 
which I believe that citizens are entitled to it 
Iam not disposed to give up payment to the 
extent to which the Senate is disposed to con- 
cede it; and therefore I took the distinction 
in conformity to the judgment of the Senate, 
deliberately and often expressed. 

Now, I make this appeal to the honorable 
Senator from Wisconsin, who is an able law- 
yer: is or is not a man who has committed 
treason against the United States a citizen of 
the United States? 

Mr. CARPENTER. Undonbtedly. 

Mr. DAVIS. Is he or not entitled to a fair 
trial when he is indicted fer that crime of trea- 
son? . 

Mr. CARPENTER. Iwill state to the Sen- 
ator my understanding of the case to be that 
he is a citizen of the United States and some- 
thing more: he isa rebel, amenable to its laws 


if indicted civilly, or, if found in arms, amen- | 
able to another remedy, applied then by the | 


Anny, by force. 

Mr. DAVIS. -I concede all that. Still, I 
put this question’to the honorable Senator: 
although he may be charged with being a 
traitor, and there be an indictment against him 
for treason, is he or not entitled to every right 
and every privilege which the law allows to 
any other citizen? - : 

Mr. CARPENTER. On trial in a court of 
justice undoubtedly. On trialin the battle- 
tield he is entitled to no rights whatever. 

Mr. DAVIS. I admit that on the battle- 
fiald he is subject to be shot down; but this 
is my position: that a citizen of the United 
States unconvicted of crime.is a citizen, and 
is entitled to every right, privilege, and pro- 
tection which the Government can give him, 
save and except his trial for crime, to which 
the honorable Senator from Wisconsin or my- 
self is entitled, Then, what tribunal, what 
legitimate power, has decided the disloyalty 
and the crime of men who are said to have 
lived within the rebel lines? They are eiti- 
zens; they are as much citizens of the United 
States as the honorable Senator from Wiscon- 
sin; and many of them have as much virtue 
and merit and fidelity to the Government as 
he or I or anybody else has. And to say that 
men occupying that position, whose property 
is taken for public use, are not, in conformity 
to the principles of the Constitution, entitled 
to have just compensation for that property, 
is a rejection.of all principle, all logic, all 
constitational law... There is neither. reason 
nor justice hor sense in Jeee ccd eS 

Mr. HOWE. Will my honorable friend from 
Kentucky allow me to make a suggestion? 

Mr. DAVIS. Yes, sir. 

Mr. HOWE. I would not interfere with 
the course of his remarks, but he knows how 
litle time we have and how anxious [ am to 
get along with the business. We will admit 
that the principles which he-and my colleague 
have been discussing are not.involved: in: this 
bill at all. ae ; 

Mr. DAVIS. So-I have stated; they are 
not involved in this billbat/all) -Mr.-President, 
the applicants here were loyal. wen; both of 
thei were in the military-service of the Gov- 
ernment during the war to.put-down.the rebel- 
lion. Their property never. was within the 
spemy’s lines ; the property which they owned, 
and which was destroyed by. the order of the 
“military officers of the United States, was 
“never within the enemy's lines. “Tt was just 
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at the end of the Long Bridge on the Virginia 
shore of the Potomac. No man can doubt, 
| no man does doubt at least, that this is a fair 
| case for the decision by the courts of the 
country of the principle and the extent of the 
principle, how far the property of a loyal citi- 
zen, taken within the military lines of. the 
United, States by the order of an officer of the 
Government, shall be paid for by that Govern- 
ment. That is simply the case now under 
consideration, Mr. President, itis a fair case 
for the settlement of that great principle. 
This case does not extend to the extreme to 
which the honorable Senator from Wisconsin 
(Mr. Carpenter] is disposed to extend such 
classes of cases. It is the case of a loyal citi- 
zen in the actual service of the Government 
of the United States whose property was taken 
by the order of the military officer and de- 
stroyed, that property being situated within 
the lines of the Union Army, and never hav- 
ing been outside our own lines. Upon this 
| general aspect and these general facts of the 
case I thought, and a majority of the commit- 
tee thought, that it was a fair case to have the 
principle settled by judicial authority how far 
the Government was responsible for property 
| destroyed under such a state of fact. 
Now, sir, that is the great principle. . The 
extent of that principle at the present time 
in the United States is vast—— 


Mr.:CARPENTER, Vast to the Treasury, 


too. 
Mr. DAVIS. The honorable Senator and 
the gentlemen who take his position and who 


i} object to the payment of these claims exag- 


gerate by a wild and a distempered imagina- 
tion the amount of claims that would come 
against the Government under such.a prin- 


Pimespo tent eae even ere 


ciple. 

! Mr. CARPENTER. I beg pardon for in- 
| terrupting the Senator. 
fortify and support him on the only proposition 
i in his speech in which I concur. 

; Mr. DAVIS. I am very much obliged to 
| you, sir, [laughter;] and if you will just take 
a little sounder and a more accurate view of 
the ease I would feel more obliged to you. 
| [Laughter ] 

But, Mr. President, here is the whole pur- 
pose of the committee in referring this claim 
to the Court of Claims: it is that the courts 
may pass npon the question how far a loyal 
citizen within the lines of our Army who has 
had his property taken and destroyed by the 


shall be indemnified by the Government. I 
think this is as good a case as we ever shall 
i have to have that principle decided by the 
| courts, and I think now is as good a time. 
| Mr. HOWE. I rise to say that I hope we 
| shall not waste any more time with discussion 
| of these general principles. ‘The proposition 
i now is to recommit the joint resolution to the 
| committee, and I bope we shall take a vote 
on it. - 1 shall vote for. that. motion; but. I 
| want to say ‘to’ the Senator from Michigan 
before I sit down that I do not like his style 
‘of. debating the question. 

Mr. HOWARD. -I-am very sorry for that. 
{Laughter.]. 

. Mr. HOWE. I want to say to the Senate 
! that there is`no disposition on the part of 
ji the committee to keep anything in the dark. 
The fact that there was not a written report 
here is a mere omission, a mere neglect. What 
understood to be involved in the bill I'stated, 
and the Senator from Kentucky has.also stated ; 
and when the Senator from Michigan refers to 
the ‘loose’? action of the Committee on 
Claims I think. he ventures upon grounds 


great difficulty in maintaining. I will say, 
however, without raising that question at all, 
that I think the Senator ought to be content 
with cuffing our reports when they are be- 
fore the Senate, and after-they have been con- 
| cluded and gone'from the consideration of the 
“Senate I think he ought not to seize every 


I merely wished to. 


order of the commandant of the military force į 


that, if we had time to discuss, he would find | 


il 
i 
H 


| 


| 


H 


occasion to slap the committee, We take hig 
blows with the utmost good nature whén we 
are right before them; but when the occas: 

is gone by, then we want peace. © O OTe ngo 

Mr. HOWARD. It was the farthest from 
my intention to pass any reflection upon: the 
committee, on their personal character, ôr 
even on their professional character. I used 
the words “loose principles,” and applied 
them to the action of that committee in recom- 
mending the allowance of a certain descrip- 
tion of claims that had come before them. I 
see no occasion to modify the style in which 
l spoke. I think the principles which they 
have adopted from time to time in the allow- 
ance of claims were loose, in the ordinary 
professional sense of that term; loose and 
unsafe. That is all I meant. I know very 
well that lawyers may disagree, and sometimes 
may be mistaken, on both ‘sides of a case. 
That is by no means uncommon; and when 
my honorable friend from Wisconsin charges 
me with industriously and habitually slapping 
the Committee on Claims in the face by attack- 
ing their reports, he is entirely mistaken. I 
never have made any reference whaterer in 
debate here to the action of the committee 
further than the legal principles which they 
asserted were concerned. : Is the honorable 
Senator from. Wisconsin afraid to have’ his 
legal principles criticised and examined? 

Sir, so long as I sit in this Chamber I shall 
not waive that right in reference to his. com- 
mittee or any other committee; not setting my 
own opinion up as by any means infallible, but 
having the vanity to “believe at the same time 
that I may possibly be right in the opinions 
which I entertain. 

Now, Lam anxious for the recommitment of 
this case to the committee and a formal report, 
in order that the whole country may see ex- 
actly what the facts are involved in this speci- 
men. case; for, sir, the time is not distant, in 
my judgment, when these claims will multiply 
very greatly and amount to.a vast sum’ of 
money, and when they will occapy.a large por- 
tion of the attention of members of this body 
and of the House of Representatives:  ~ 

I wish to see, as I said before, the faets in 
their proper light; I wish to see the whole case 
presented before the Senate of the United 
States; and [ am by no means anxious to go 
before the Court of Claims or before any other 
court of justice to settle questions ot public 
law upon which you and I and the rest of us 
here are bound upon our consciences to act 
and decide as cases shall arise. We are the 
responsible parties in the end; responsible to 
the country, responsible to ourselves, and 
responsible to justice. We are the ultimate 
authority to pass upon these-cases and upon 
the principles of public law which’ relate to 
them. Hence, it is that IT feel no anxiety to 
reler cases:of this kind, involving principles: 
of public law, to the Court of Claims. Ihope, 
sir, the bill will be recommitted to the com- 
mittee. Let us have a fair start. 

Mr. DAVIS. -I will make a single remark. 
The Coort of Claims will ascertain the facts of 
the case. ‘They will do it with more care and 
with a better conformity to the modes of obtain- 
ing proofs in suits than the Senate would.. T 
would much rather rely upon a court eol- 
lecting the evidence in this. as in all ‘other 


; cases of claims than I would upon the Senate, 


or the House of Representatives either, doing 
it. ‘The court will carefully, and according to 
the rules of evidence, ascertain the facts of 
the case, and upon the facts thus ascertained 
the court will: pronounce its judgment, and 
this Senate and Congress and the people of 
the country will have the’ facts as well. as the 
law of the case before them, if this joint. res- 
olution should pass aod. the Court of Claims 
should hear the case and enter a judgment 
in it. 
Mr. CORBETT.: One of the main objec- 
tions that I have to this bill, as well as to the 


ll previous one, is that there is no written report 
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placed on record here by which we may be gov- 
erned hereafter in distinguishing this case from 
other cases which may come up. | 

Mr. HOWE. (Will my friend give way, and 
allow me to return this bill to the Calendar and 


call up another bil? = 0 00n ; 
tte CORBETT. . I have no objection’ to 
The VICE PRESIDENT. ‘This joint reso- 


‘ill: be returned to the Calendar. 
HEIRS OF ALEXANDER WATSON. 

Mr: HOWE. I move now to take up : 

“Mr. THURMAN. : Will the Senator from 
Wisconsin allow me to-move to'take up Senate 
bill No:836? ; E 

“Mr. HOWE: Isit on my file? 

“Mr THURMAN. © Yes, ‘sir. 

‘Mr. HOWE. . Very well:- : 

Mr. THURMAN. I will say, in general 
terms, that the bill which I move to take up 
has nothing to do with the civil war. Itis a 
bill’ to compensate the heirs of Alexander 
Watson for some ‘property. taken possession 
of by the troops of the United States a long 
time ago, I confess, in the Florida war. “But 
a claim was made for the property immediately 
after the close of the war, and there have been 
at least three, and I think four reports of com- 
mittees of this body upon the claim, and every 
committee has unanimously reported in favor 
of its payment. Itis a claim that comes within 
the principle of the general law which was 
passed in 1816, if I am not mistaken, under 
which claims for injuries done to property in 
the war of 1812 were adjusted. It has been 
reported three or four times and always favor- 
ably; and I hope it may pass; = ~ 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio. 

The motion was agreed to; and the bill (S. 
No. 836) for the relief of Jane Allen Birck- 
head was considered as in Committee of the 
Whole. 

The Committee on Claims reported amend- 
ments to the bill in line four, to strike out the 
words ‘daughter and heir-at-law’’ and to 
insert “and other heirs-at-law,’’ and in line 
seven to strike out ‘‘fiftyfone thousand” and 
insert ‘thirty thousand;’’ so as to make the 
bill read: ; 

That the Secretary of the Treasury be directed to 
pay to Jane Allen Birckhead, and other heirs-at-law 
of Alexander Watson, deceased, out of any money 
in the ‘Treasury not otherwise appropriated, the sum 
of $30,000 for property lost, captured, or destroyed 


in Florida during the Indian hostilities commenting 
in 1835, 


The ameadments were agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were ‘concurred in. 
The bill was ordered to be engrossed for a 
. third reading, read the third time, and passed. 
Its title was amended so as to read ‘‘A bill 
for the relief of Jane Allen Birckhead and other 
heirs-at-law of Alexander Watson, deceased.”’ 


RIGHTS OF MINERS. 


Mr. STEWART. I ask the Senator from 
Wisconsin to give way for a moment, that I 
may call up the bill (H. R. No. 1103) to define 
and protect the rights of miners, and to encour- 
age the development of mines, which was 
reconsidered this morning. The Senator 
from Kansas [Mr. Pomeroy] and myself have 
examined it, and it is now all right; and I 
hope will be allowed to pass. 

The VICE PRESIDENT. 

. Kansas desires to amend the mining bill by 
amending the amendment proposed this morn- 
ing by the Senator from Nevada by inserting 


The Senator from 


in the fifth line, after the word ‘* occupation,” | 


the words ‘‘for mining purposes,” 
ojection? The Chair hears none. These amend- 
ments are concurred in, and the bill as amended 
is ‘again passed. . 
SUSAN A. SHELBY. 
; Mr. KELLOGG. I ask the chairman of the 
Committee on Claims if he will allow me to 


Is there ` 


Senate bill No:942? There isareportaccom | 


} 


panying the bill. ~ l : 

“Phere being no objection, the bill (S.No. 
942) for’ the relief of Mrs. Susan A. Shelby 
was read‘ the second time, and considered as 
in Committee of the Whole. It provides for 
paying to Mrs. Susan A. Shelby, of Port Gib- 
son, in the State of Mississippi, $10,351 02, in 
fall of her claim for cotton captured and sold 
by the United States. ; 


Mr. SHERMAN. I should like to hear the 


report in that case. 

The Chief Clerk read the report submitted 
by Mr. Ketxoge, on the 26th of May last, from 
the Committee on Claims: 


The Committee.on Claims, to whom was referred 
the bill (S. No. 942) for the relief of Susan A. Shelby, 
have had the same under consideration, and makes 
the following report: h Í 

Tho claimant is a widow lady, and during a portion 
of the war resided at Port Gibson with her family, 
consisting of two daughters. At the time of the 
secession of Mississippi she was the owner of a small 
property in Port Gibson, and possessed in her own 
right thirty-five slaves; whom at an early period 
during the war she emancipated. 

During the progress of the war, and as early as 
1863, she invested what money she had in cotton, 
with the hope of saving something for her children 
and also to enable her to pay off a small mortgage 
on her homestead; and believing that the Union 
forces would aid her in getting it into the Federal 
lines, shesucceeded in purchasing one hundred bales 
of upland cotton, which she secreted on the planta- 
tion of a friendly neighbor in the vicinity of Port 
Gibson. It appears that she was encouraged ky Gen- 
eral McPherson and leading Union citizens to adopt 
that course as the best way to save something for 
herself and children. 

After she had. purchased the one hundred bales 
of cotton, she obtained permits, first from General 
McPherson, then from General Slocum, and lastly 
from General Dana, (the successive commanders at 
Vicksburg,) to transport her cotton to Vicksburg. 
After considerable delay, she obtained the necessary 
transportation to move the cotton to theriver; but 
the small detail of Union soldiers which had been 


furnished to protect the cotton in transitu were over- 


powered, the cotton was captured by the rebels, and 
carried to a place where they stored their cotton. 

Incited by this attempt to get-her cotton out of 
the confederate lines, and also by her well-known 
loyalty, the confederates threatened her with per- 
sonal violence, and, by a system of persecution and 
abuse, drove the claimant from her house. She fled 
first to Vicksburg and thence to New Orleans, where 
she remained until the close of hostilities. 

After that section of the country had been brought 
under the authority of the United States, Colonel 
George W. Jackson, commanding the ninth Indiana 
cavalry, was sent to Grand Gulf and Port Gibson, 
with orders to capture- and secure to the United 
States all the confederate cotton in Claiborne county, 
Mississippi. In pursuance of such orders he collected 
a large amount of cotton, which was turned over to 
the Treasury agents, or sent to Colonel Earle, who 
was then stationed at Rodney, to be by him turned 
over to the Treasury agents, and shipped either to 
Memphis aud Cincinnati or New Orleans for sale. 
Tt appears that the one hundred bales of cotton be- 
longing to claimant were stored with the confederate 
cotton, and on or about the Ist day of June, 1865, it 
was seized by Colonel Jackson’s command, together 
with other cotton. Of this cotton one hundred and 
thirty-four bales were turned over to A. A. Dewey, 
Treasury agent at Port Gibson, and by him shipped 
to Memphis and thence to Cincinnati, where it was 
sold by William P. Mellon, general agent of the 
Treasury Department. The proceeds of seventy-two 
bales of this cotton were released by order of the 
President to a Mrs. Miller; the remaining sixty- 
two bales were sold; the net proceeds, amounting to 
$7,294 68, were paid into the ‘Treasury. ; 

The remaining thirty- eight bales were shipped by 
Colonel Jackson, with a lot of one hundred and 
sixty-five bales, to Colcnel Earle, at Rodney, where 
it was turned over to ‘Treasury Agent J. J. Musha- 
way, by whom it was shipped to Now Orleans, where 
it was sold, and the net proceeds, amounting to the 
sum of $13,270 93, was paid into the Treasury. Of 
this amount claimant is entitled only to value of 
thirty-eight bales, and as the cotton realized only 
$80 43 per bale, it would amount to $3,056 34. The 
amount realized for thesixty-two bales added to this 
sum would amount to $10,351 02. 

Colonel Jackson admits that Mrs, Shelby’s cotton 
was seized and turned over to the Treasury agents. 
and says that he would have released her cotton and 
returned it to her, but that he had no authority todo 
so. This Colonel Jackson states in a letter directed 
to claimant at the time of the seizure, and he reports 
itin a letter to General Grant, in which he.recom- 
mends a settlement of the claim, This letter bears 
the following indorsement by General Grant; “7 
would join with Colonel Jackson in recommending 
that a fair settlement be made with Mrs. Shelby for 
cotton of. hers which Government got actual posses- 
sion of, 

The loyalty of claimant, her ownership of the cot- 
ton, and the seizure of the same by Colonel Jack- 
son’s forces, are well established by the concurrent 
testimony of many witnesses, and are admitted by 


call up a bill reported from his committee, i| the Federal officers who were there at the time and 


acquainted with all the facts. Not:only was claim- 
ant loyal, but she did all she could in aid of the 
Federal Army. The main difficulty connected with 
this claim appears to have been in identifying the 
cotton and in tracing the proceeds of it into the 
Treasury of the United States. The House Commit- 
tee on Claims was strongly impressed with the jus- 
tice of this claim, and made several attempts to get 
official evidence of the receipt of the proceeds by tho 
Treasury Department, but apparently failed to do 
so. Notwithstanding this they recommended a bill 
for the payment of $5,000, which passed the House 
at the last session. |. : i , 

Since the House bill has been hefore this commit- 
tee the Treasury Department have been requested 
to furnish information on thissubject. A full report 
of all cotton seized in the county of Claiborne, Mis- 
sissippi, was sent to the committee. All previous 
calls, it seems, had only requested a return of the 
facts concerning Mrs. Shelby’s cotton; but as her 
name đid not appear in the records in connection 
with this cotton, it having been stored with the con- 
federate cotton, thereturn from the Department did 
not furnish the necessary evidence. j 

The return to the last call upon the Department 
furnishes all the facts connected with the seizure, 
shipment, and sale of all the cotton taken in that 
county; and in comparing the evidence in this case 
with the dates of seizures and shipments of cotton 
from that county, your committee are satisfied that 
her cotton was seized by Colonel Jackson’s com- 
mand; that it was turned over to the Treasury agents, 
shipped, and sold as above described, and the pro- 
ceeds thereof paid into the Treasury of the United 
States, amounting to the sum of $10.351 02. They 
therefore report the accompanying bill as a sub- 
stitute for House bill No. 408, and recommend its 
passage, 

Mr. SHERMAN. If the Government of 
the United States pay for this cotton they 
might as well pay for all the cotton that was 
transferred to the Treasury Department. This 
cotton was evidently seized by the rebels and 
appropriated to their own use. So far as any 
title in this lady was concerned, a title acquired 
during the war, it was extingtiished; the cotton 
belonged to the confederate States. If they 
could acquire any title whatever to property 
of this kind, as a matter of course they pos- 
sessed this. ‘They had it in their possession, 
and it was recaptured by us. Jt seems to me 
that that does not lay the foundation of any 
claim at all. If there is a disposition to give 
this lady this sum of money for her private 
benefit, that is well enough; but she has no. 
claim to the cotton. It was captured in the 
regular course of war by the confederate States, 
and recaptured by our troops, and the money 
was properly paid over to the Treasury of the 
United States. If you go back and trace the 
origin of all the cotton that has been sold and 
converted into money and paid into the Treas- 
ury, and agree to pay those who originally 
owned the cotton provided they were loyal, 
the probability is that you will trace back to 
loyal owners nearly all the cotton taken in the 
confederate States. 

Mr. WILSON. Js not everybody in the 
South loyal when he has a claim’ against the 
Government ? 

Mr. SHERMAN. Everybody that there is 
any proof about turns out to be loyal. They 
are all loyal! 

The bill was reported to the Senate, and 
ordered to be engrossed for a third reading. 

The bill was read the third time. 

Mr. CARPENTER. Icall for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. KELLOGG. I simply desire to make 
one remark in reply to what the Senator from 
Ohio has said. ‘There is no question as to the 
loyalty of this claimant. ‘There is no question 
that she had the cotton. There is no ques- 
tion that the cotton was seized by an agent of 
the United States and sold, and the proceeds 
of the cotton went into the Treasury of the 
Wnited States, and that it is fully and com- 
pletely identified. It was her property. She 
was a loyal resident of Mississippi, loyal from 
the beginning. The proceeds of the prop- 
erty sold at the instance of the United States 
Government by an agent of the Government 
went into the Treasury of the United States 
and have been identified. That is the case, 
and I am ready to submit such a case to the 
Senate 


Mr. HOWARD. I have but a few words to 
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say on this subject. I had occasion to look 
into this claim some time during the last session, 
and I made up my mind that it was a merit- 
orious claim. There is no doubt about the 
perfect loyalty of this lady, and not only her 
loyalty, but her absolute devotion under cir- 
cumstances very trying and very difficult to 
the cause of the Union. I shall vote in favor 
of giving this lady the money, because I think 
her deserving of it; not because she happened 


to be the owner of the cotton, but because she 
was loyal. She did everything in her power 
at the place where she was to uphold the cause 
ofthe Union. She and her family underwent 
great hardships in carrying out their principles 
and befriending the Union soldiers and officers 
under all circumstances. There was something 
peculiar in her case, something exceptional. 
She was not simply loyal and neutral, but she 
was loyal and active and devoted to the cause 
of the country under: circumstances very trying | 
to her asa woman. I think insuch cases, which 
in their nature are exceptional, we ought to be 
liberal and fair. 

Mr. CARPENTER. Mr. President, if I ever 
had any hope of resisting any of these claims I 
surrender it now. If the Senator from Michi- 
gan, who has so long been the champion of 
what I think is sound doctrine on this subject, 


who hasso long resisted the allowance of these || 


claims, whose position and influence and char- 
acter as a lawyer give him so much weight in | 
this body, and deservedly so, can find in this 
case anything to except it from the general 
principle which is to be adhered to, he cer- 
tainly has an amount of ingenuity that he has 
not even yet displayed to the Senate. 

Now, what are the facts of this case that 
make it so “ peculiar ?’’ This woman was a 
resident in the State of Mississippi which was 
in insurrection throughout, from one end of | 
the State to the other. She was possessed of | 
cotton. If our armies had gone to Mississippi 
and had taken that cotton by force and sold it 
and paid the money over to the Treasury, that | 
-would be precisely such a case as the Senator 
` from West Virginia presented here on the part 
of the Quakers of Loudoun county, which the 
Senator from Michigan- and myself. voted | 
against. But the case does not end there. 
This. woman’s title to compensation, as I un- 
derstand the distinction, and the only one in | 
fact between the two cases, is that the rebels | 
captured this property from her and took it | 


into their custody and then we captured it from || 
them as legitimate prize of war, after they had |, 


taken it from her. If there is any difference } 
between the two cases in matter of principle, | 
certainly the case of the Quakers is a great | 
deal stronger than the case of this woman. I; 
voted against that, and I shall vote against this | 
a great deal more cheerfully than I did against | 
that. The case, as it seems to me, is infinitely ; 
stronger against this claimant than it was | 
against them. i 
The misfortune of this whole business is 
that every single case will be *‘ peculiar,” and 
every single case can be distinguished in some 
shade of fact ftom every other. One: is. pre- 
sented by a Quaker, one is presented byan 
old man who isin distress, one. is: presented 
by an infant who has nothing to live upon, 
one by a widow, and so on. If we gre to lose 
sight of fundamental principles we can always 
find excuses enough and reasons enough to 
ass all these claims; and if this claim is to 
è passed, as far'as I am concerned I am in 
favor of a general amnesty, a. general bill to 
indemnify everybody south of Mason and Dix- 
ows line for. everything they. suffered from 
1864 to 1865, and that willend the whole busi- 
neas, reach the same result, and save all the 
debate and time spent in Congress; `- 
` Mr. President, the more you-reflect. upon 
this question the more it is manifest that. there 
dg no dividing line here.. Weare to stand ppon 
thezights of the Government engaged ina pub- 
lic war against these States, orwe must pay all 
these claims; and we ought to pay them all. 


| 


A rebel is a citizen ; he lives within the legal 
dominion of the United States; and when he 


is in court, as the Senator from Kentucky says, į 


he is entitled to the safeguards which the Con- 
stitution throws around the traitor on trial in 
a Federal tribunal. But that is not this case ; 
that is not the case that existed in this country 
from 1861 to 1865.. Rebellion had swollen 
beyond the power of the civil arm to control 
it. Your marshals and constables and sheriffs 
were silent.and powerless; your civil law was 
set at. naught; your Constitution was at an 
end, so far as that country was concerned. 
You did not go down there to.enforce civil ad- 
ministration ; you went there exercising the war 
power of the Government ; you went to prose- 
cute and make war against a public enemy. 
Your rights were the rights which belong to a 
power making war against a public enemy. 
Now, it is proposed to turn around and indem- 
nify the losses you made; to say to any State 
hereafter that may rebel “we send to-day the 
Secretary of War to burn and ravage and lay 
waste ; but do not be too much excited about 
this, next year we will send the Secretary of 
the Treasury to make it all blossom again like 
a garden.” 

Mr. HOWARD. Ithought I made myself 
well enough understood when I was up before 
in regard to this bill, but it seems my friend 
from Wisconsin did not understand me. 
statedgor intended to state, that I regarded 
this bill in favor of Mrs. Shelby as an excep- 
tional case, exceptional in this sense, that, 
although she was in the midst of the enemy’s 
country, she was actually rendering aid and 
assistance to the Union troops. If that is not 
a sufficient basis for recognizing her claim for 
the destruction or confiscation of her property 
I cannot very well conceive what would be. In 
the midst of the enemy’s country, surrounded 
by foes, by spies, and by the difficulties of such 
a situation, she was true and loyal to her coun- 
try, rendering aid and assistance, at the hazard 
of her life and that of her family, to the Union 
forces. That isan appeal, not, I confess, to 
strict law—for I do not agree that the claim 
rests upon strict law—but it is an appeal to 
my sense of justice and generosity. 

Mr. CARPENTER. I wish to ask my 


learned and esteemed friend from Michigan. |! 


how this case differs from Dr. Hest’s case? 
What was Dr. Best doing when he was upon 
his house making signals to the Union troops? 
The Senator resisted the case of Dr. Best, 
and he led the charge against it with his ac- 


customed ability, upon the general principle. , 
Now that general principle cuts this case as | 


straight as it does that, as far as I can see. 
Mr. HOWARD. In the case of Best the 
proof, if I recollect rightly, was that his 
house was demolished in the actual operation 
of a battle on the field. It was one of the 
accidents, one of the casualties of actual fight- 
ing. That is not the case exactly of this lady. 
Tn such a case as- that, where the damage. is 
done in the prosecution of military operations 
on the field of battle in an actual engagement, 
or what is tantamount to it, I hold that nobody 
has any claim to indemnification, because it is 


a calamity which, like thunder or. lightning, 


strikes both friends and foes. 

Mr. SCOTT.. ‘It is entirely apparent that 
the principle for which my friend from Michi- 
gan and my friend from Wisconsin. have been 
contending will not stand when you come to 
apply it to one who- has been a- friend of the 
Union. I do not propose to reconcile. the 
differences. arising between them in the.appli- 
cation of their own principle, for I take the 
other side of that question.. But I do not agree 
in the statement made by the Senator from 
Wisconsin, that at the time Mrs. Shelby’s 
cotton was captured we were waging a war 
against the rebellious States. We were waging 
a. war against the rebellious citizens of the 
United States.. The public enemy which he 
characterizes was. that bady of the people of 


| the United States who were in rebellion, not 


į 


that portion of them who were giving the 
Union cause aid and comfort. 6 Cno Toe; 

It became my duty as a memberof the Com 
mittee on Claims partially to investigate this 
claim in connéction with the Senator from” 
Louisiana who has made the report, and in: 
that investigation I was entirely satished of: 
the two elements in the case which in my mind 
entitle Mrs. Shelby to a compensation for her 
cotton: first, that she was undoubtedly, un- 
waveringly, and through all circumstances of - 
trial and diffienlty ; loyal to the United States; 
second, that the cotton for which she claims 
was identified as hers, was sold, and the pro- 
ceeds covered into the Treasury of the United 
States. Treating her, then, as loyal to the 
Government and her property as having been 
sold and the proceeds covered into the Treas- 
ury, I think upon the principle of those of ‘us 
who treat loyal citizens in the southern States 
as being as good as loyal citizens in the north- 
ern States, and as well entitled to the protec- 
tion of the Government, her bill ought to pass 
and she ought to get her money. I shall vote 

or it. 

Mr. HARLAN. I move that the Senate do 
now adjourn. i : 

Mr. SHERMAN. We ought to have a short 
executive session... -. : : ; 

Mr. HARLAN, I 
motion. ; so bye od Matias 

Mr. FOWLER. I hope we shall bé allowed 
to have a vote on this bill. 

Mr. SHERMAN. TI trust the Senator from 
Towa will withdraw his motion. 

Mr. HARLAN. F will yield for a motion 
to go into, executive session. i 

Mr. SHERMAN. Then I move that the 
Senate proceed to the consideration of exeċ- 
utive business. i Í 

Mr. KELLOGG and others. 
vote on this bill. 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio yield for.a vote on this propo- 
sition? ee ae 

Mr. SHERMAN. - Tt will give riseto more 


ebate.. E E 

Mr. KELLOGG... Oh, no, there:will beno: 
more debate ; the yeas and. nays have been 
ordered on its passage. aS A 

Mr. SHERMAN. It will come up. as tho 
unfinished business in the morning. 

Mr. POMEROY. The appropriation bill 
will come up to-morrow. , 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio insist on his motion ? s 

Mr. SHERMAN. Yes, sir. This matter 
will come up in the: morning as- unfinished 
business. ASEEN, 

The VICE PRESIDENT put the question 
on the motion, and’ declared: that the noes 
appeared to have it. a ; aE Ak 

Mr. CARPENTER. » I-call for a division. 

Mr. KELLOGG. I appeal to the Senator 
om Ohio to allow us to take a vote on the 
bill. ý oa 
Mr. SHERMAN.» You can get a vote in 
the morning. -~ X : 

Mr. KELLOGG. . We can get it out of the 
way now, and it will give rise to debate in the 
morning if it should go-over, . 

The VICE PRESIDENT. The Senator from 
Wisconsin demands a division on the motion 
to proceed to the consideration of executive 
business, ; i . ; 

The motion was not agreed to; there being 
on a division—ayes 17, noes 22, ~ are 

The VICE PRESIDENT. ‘The question. 
recurs on the passage of the hill, on which the 
yeas and nays have been ordered. °° 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 15; as follows: 

YEAS—Messrs. Bayard, Blair, Boreman, Brown- 
low, Casserly; Davis, Flanagan,: Fowler, Hamilton 
of Maryland, Hill,. Howard, Kellogg, MeDonala, 

ratt, Rice, Robertson, Scott, Thurman, Vickers, 
ae ee Messrs. Carpenter, Chandler, Corbett, 
Gilbert, Harlan, Howell, Morrill of Vermont,Osborn, 
Pomeroy, Ross, Sherman, Stewart, Sumner, Wils 
Hams, and .Wilzon—15, 


will give : way. for that 


Let us have a 


z 


February 7, 


“ABSENT—Messrs. Abbott, Ames; Anthony, Buck- 
ingham, Cameron, Cattell Cok onkling, Cragin, 
Edmunds, Fenton, Ferry; Hamilton-of Texas, Hañ- 
lin, Harris. Howe, Job aston, Lewis» McCreery,. 
Morrill of Maine, Morton, Nye, Patterson, Pool, 
Ramsey, Revels, Saulsbury, Sawyer; Schurz, Spon- 
cer, Sprague, Stearhs,. Stockton, Thayer, ipten, 
‘Trumbull, Warn E aoe 


„and Yates—38, :.. 


H 


the Senate adjourni; i 
; The 


motion: was: agreed toi nd. (at four: 
o’elock and forty minutes..p.-m.) the ‘Senate 


adjourned: i. 


“ (HOUSE OF REPRESENTATIVES. - 
 Turspay, February 7, 1871.. - 
The House metat twelve o'clock m.. Prayer. 

by the Chaplain, Rev. J. G.“Borter, D. D. 
“The. Journal, of yesterday. was read: and 

approved, oi nee A 
i TRADE WITH: THE PROVINCES. ; 

Mr. HOLMES, by unanimous consent, sub- 

mitted the following resolution; which. was 
read, considered, and, under, the law, réferred 
to the Committee on Printing: _ 

‘Resolved, That five thousand -extra copies of the 
report on the trade between the States and the prov- 
inces be printed; two thousand for. the House, one 
thousand for the Senate, and two thousand for distri- 


bution in the provinces. ‘ ° 
ORDER OF BUSINESS: 
Mr. CESSNA. I ask unanimous eotisent 
of the House to maké a petsonal expladation, 
which may take twenty minutes, perhaps not 


ee 


so long. ate cee 
No, objection was made; and leave was 
accordingly granted, say ip & 

‘Mr. STILES. Task my colleague to yield 
to me to offer a resolution for information. 

Mr. PAINE, of Wisconsin. T’ask the gen- 
tleman to yield to me. 

Mr. CESSNA. I will first yield to my col- 
league, [Mr. SttiEs.] 


SALES OF MUNITIONS OF WAR. 


Mr, STILES. I ask unanimous consent to 
submit.a resolution for consideration at this 
time. : ; 

The SPEAKER.. It willbe read; after which 
it-will be in order to object to it. 

The resolution was read as follows: 


Resolved, That the Secretary of War and the Sec- 
retary of the Navy be requested to inform this House 
what sales of arms, munitions, ordnance, and ord- 
nance stores belonging to the United States have 
been made by the War or Navy Departments, or 
any bureaus or officers. thereof, since the. adjourn- 
ment of: Congress on the 15th day of July, 1870; and 
whether such sales were made at public auction or 
by receiving competitive bids for the articles sold, 


or privately and without advertisement or competi- | 


tion; the names of the purchasers of such articles, 
and the disposition made thereof by them, if known 
to the Department, and whether the moneys derived 
from such sales have been paid into the Treasury ; 
and if so, the dates and amounts. 


Mr. ARNELL. LT .object, and call for the 
regular order. . 

Mr. STILES., Will that call for the general 
order cut off my colleague, [Mr. Cessna ?] 

The SPEAKER, Irt will not; forthe House 
has granted bim unanimous consent to make 
a personal explanation. 

GEORGE CHORPENNING. 

Mr. CESSNA. Before proceeding with what 
I desire to say upon this occasion, I wish to 
remark that, so far as I know, I propose to state 
everything in my knowledge upon the subject 
to which I expect to speak now; and I desire 
‘not to be interrupted. - 

Mr. Speaker, the Sunday Herald and Weekly 
National Intelligencer of February 5, 1871, 
in discussing the Chorpenning case, uses the 
following language : ‘ 

“So much for the Department. When we return 
to Congress we find that Hon. Joan CESSNA, of Penn- 
sylvania, ongincered the case through the House, and 
as yet has not uttered a word in his own defense.”’ 

The gentleman from Massachusetts, chair- 
man of the Committee of Appropriations in 
this House, reported the rescinding resolution 


30; 1 
a's 

: p 

of í 
about to be; proposed in regard to the case. ‘ I 
-mhadé’no réply at thé time, for various rédsons. 
In thé first place; I“had no desire even- to 


ech in explanation of the case. I did not 
until afew minutes before the méeting 


whole question or to éenforcé what was tharged 
by my instrumentality. In the ‘second’ place, 
I had not a single paper in my possession or 
within my reach from which I could obtain the 


facts which I might rave desired to present to 


the Howse,” And in thë third place, the gen- 
tleman ‘fiom Massachusetts [Mr. Dawes] in 
his explanation, made no charges against me 


of. a personal character which seémed to re- 
quire a denial: at the time. ` On the contrary, 


he used tlie following language: 


i Nevertheless, a member of this House. interested 


in behalf of one of his constituents, as many of us 
are, and solicitous in his behalf, believing in good 
faith, I have no doubt, that it was a justclaim ; that 
member interested himself in the manner I have 
indicated, and got that resolution through on the 
last day of the session.” 

And again:- - ws 

“I have not come here to make any chargé against 
any officer or against any: momber of Congress.” 

` Since the action of Congréss on this subject 

many comments and criticisms have appeared 
in the press of the country. To these Lam by 
no means insensible. Ihave always éendeav- 
dred to accord to the press the utmóst freedom 
of discussion, and recognize in this one of the 
most wholesome correctives of public opinion 
and public action; yet, when this freedom of 
the press is perverted and used to defame and 
blacken character by charges ‘of fraud, corrup- 
tion, conspiracy, and other wrongs, without a 
full knowledge of all the facts whereof they 
speak, I beg to rethind those who indulge in 
them that they often unjustly, although per- 
haps unintentionally, destroy the character 
arid reputation for integrity of many a person 
who values them above all price and seeks to 
leave them unsullied to his children. 

Now, Mr. Speaker, I beg the indulgence of 
the House for a short time, while I proceed to 
give the knowledge which I had of this case 
and how I came to be connected with it. In 
the first place, Major Chorpenning was and 
is a citizen of my district—one of my constit- 
uents. He and his family and friends reside 
there. In the next place, one of his attorneys 
in this case, Hon. Jeremiah S. Black, was pres- 
ident judge of my. native district when I was 
admitted'to the bar and for several ycars there- 
after. He then went upon the supreme bench 
of our State, where he remained, after having 


ber of the national Cabinet of the country. 
i| I take pleasure here in saying that I have 
always had a high regard and admiration for 
i| the great learning and legal ability of Judge 
| Black, and the utmost confidence in his hon- 
esty and integrity. I also had full confidence 
in the learning and integrity of Mr. Earle, 
another attorney of this claimant, and who,.I 
think, came into the casein April or May, 1870. 
In the third place, several of the witnesses 
in the case were residents of my district, and, 
although not citizens of my own county, were 
indorsed by the leading citizens of both parties 
of the county in which they lived, as men of 
the highest character for integrity and vera- 


presented to me I did believe, and still. do 
believe, that there was and is money due to 
Major Chorpenning. At the time I offered 
the resolution, in July last, I did not know 
that the claim was so large as the award of 
the Postmaster General ‘makes it. I do not 
doubt that he awarded what he believed to be 
honestly and justly due. I have not yet had 
time to examine carefully his repart or the 
mass of testimony which brought him to the 
conclusion indicated by his award. 


tase ‘on Monday, J: anuary 
l accompanied the resolation with} 


e House at that time that’ action wás- 


attempt to prevent a full exaniination of the. 


to be an itnproper advantage, ‘sécured in part’ 


become chief justice, until he became à mem- | 


city. And in the fourth place, ‘from the facts | 


“Karly in February, 1870, Major Chorpen- 
ming sent to me his pétition, prepared, as I 
supposed, by himself or his attorney. This 
petition I presented to the House on the 10th 
day of February, 1870, at which time it was 
referred to the Committee on the Post Office 
and Post Roads. I occasionally asked the 
atténtion of the committee to the subject, and 
did not intend nor expect to offer a resolution 
on the subject myself until the 18th or 14th of 
July, 1870. j , 

Up tothat time I had supposed and believed 
that the committee would be reached in regu- 
Jar order, and thata resolution would come 
from the committee. But on one or the other 
of these two days, when it was found the com- 
mittee could not be reached again during the 
session, the resolution was handed to me; and 
on the morning of the 14th of July I offered 
it for consideratiorin the House. I did not 
attempt nor desire to prevent discussion or cou- 
sideration of the resolution, but, on the con- 
trary, when I made an effort to explain all 
hearing was denied by a call for order or an 
“ objection to debate ’’ coming from the oppo- 
nents of the resolution. 

The joint resolution was several times read, 
and the vote was taken viva voce, then by a 
division, and afterward by tellers. This was 
on the 14th of July, and not on the last day 
of the session, as has been: charged. The 
resolution was then sent to the Senate, and 
there referred to the appropriate committee, 
by which it was amended, reported to the Sen- 
ate, passed, returned to the House, and the 
amendment concurred in; 

I believe that a copy of the memorial or 
petition of Chorpenning was presented to the 
Senate and referred to the proper committee 
some time during the session and hefore action 
had been taken by the House. This memorial 
contained a brief statement of the complain- 
ant’s grievances, and was sent to the proper 
committees, for the purpose of being exam- 
ined and considered. The joint resolution was 
handed to me by Mr. Earle, one of the coun- 
sel, and by me delivered to the member of the 
committee having the petition in charge, but 
he never reported it. This occurred some 
time, probably a week or ten days. before the 
final adjournment. And, on the 14th day of 
July, the resolution having been returned to 
me, Í offered it for consideration in the House. 
I made no effort to conceal anything, and if 
sufficient examination and consideration were 
not given to the subject it was not by reason 
of any desire or wish, and scarcely from any 
lack of a contrary effort, on my part. 

The so-called report of the committee con- 
tained, as I supposed, a brief and truthful 
statement of the facts in the case. lt was pre- 
pared and handed to me by the petitioner's 
counsel, Mr. Earle, and by me delivered to the 
sub-committee. This report was never made 
by the committee to nor considered by the 
House, and consequently never really became 


a part of the proceedings of the House in 


the case. It is alleged that it was presented 
to the Postmaster General by claimant's attor- 
neys in the hearing of the case. lt seems that 
the attorneys and the Postmaster General 
believed the paper to be the report of the 
commiitee, but in so doing I think they were, 
unintentionally, in error, 

I have already said I believed that some- 
thing was honestly due Major Chorpenning. 
His claims originate in contracts for carrying 
the mails prior to 1857, made with the Post 
Office Department, and by virtue of an act 
of Congress for his relief approved March 8, 
1857. ‘This act allowed to the contractor 
$30,000 instead of $14,000 per annum, from 
the Ist of July, 1853, to the Ist of July, 1858. 
It also authorized and directed the Postmas- 
ter General to adjust and settle the elaims of 
the contractor, allowing a pro rata increase 
of compensation: first, for supplying the Car- 
son’s Valley office with mail from Sacramento 
whenever the service over the direct route was 
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suspended; second, for carying the mail via | 
San Pedro, which increased the distance five | 


hundred miles in one direction; and third, 
for the transportation of such parts of the 
eastern or Independence muil as were diverted 
from their regular course. and sent by Cali- 


fornia, Under this act Hon. Aaron V. Brown, | 


then Postmaster General, settled all claims 
except for the extra services. In adjusting 
these he based his calculation on the prices 
‘stipulated for in the original contract, rather 
than on the price named in the act for the 
regular service. Referring to this subject in 
hig annual report to Congress, December, 1857, 
he gays: 

“In making the pro rata allowances, the act of 
Congress not being specific on this point, [have taken 
as the basis ofthe calculation the original pay under 
each contract instead of the higher sum of $30,000, 
to which the compensation has been raised. The 
Department could find nothing in the act throwing 
light on this subject, and has gone on the principle 
that in every case of doubt, in a matter of this kind, 
tue Government was entitled to. the benefit of that 
doubt, until Congress, by some new enactment, 
should remove it.’ 

There were four contractors then upon our 
frontier, and by reason of Indian depredations 
and other troubles Congress had already passed 
acts for the relief of three of these four. 

. Postmaster General Brown was the only 
lawyer and the only person whom I have ever 
been able to find who construed the act of 
1857 in such way as to make any distinction 
between the regular and the extra services per- 
formed by Chorpenning, and this distinction 
he bangs upon the doubt, which he seemed to 
think should prevail until ‘‘ Congress by some 
new enactment should remove it.” Had Mr. 
Brown given a different construction to this 
act, the contractor would have received com- 
pensation for his additional services at the 
rate of $80,000 instead of $14,000 per annum. 
1 did believe, and still do believe, that he was 
honestly entitled to receive such additional 
compensation, and that such was the true in- 
tent and meaning of the act of 1857. True, 
I did not know just how much this difference 
would make, I had not such reliable evidence 
before nss as would enable me to make a cor- 
rect calculation, and I supposed this would be 
done. by the tribunal to whom the case was 
being referred. Besides, I supposed that if I 
had unsettled accounts with two of my neigh- 


bors, and felt conscious that I would fallin | 


debt ten dollars to A and one hundred to B, 
if I should consent to settle with the former 
and refuse to settle with the latter, I could 


hardly claim credit for honesty and fair deal- | 


ing. 

Against this action of Postmaster General 
Brown Major Chorpenning protested, and re- 
turned to Congress to obtain an interpreta- 
tion of the act of 1857, and procured from the 
two committees the following expression of 
opinion: 

Resolved, That the act of the 3d of March, 1857, 
entitfed.“An act for: the relief of George Chorpen- 
ning,’’ shall be construed. so as to allow said Chor- 
penning forthe extraservices-mentioned in the 
first section a pve: rate increase of pay; to be calcu- 


Teated upon the basis'‘of the pay allowed him: by the 4 


same eet for services under. the contract. > 

Uae “aise : WILLEAM: BIGL 
cM: GWIN, 

G. N. FITCH, 

J.P HALE. © 

JAMES DIXON, 

J. B. HENDERSON, 

Senate Committee. 


7H, ENGLISH, 
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CRAIG. o. 
DAVIS, 2. °: 
"D. C ATKINS, 
; z -House Committee. 
~ I -believe Postmaster ‘General Brown- died 
‘before this unanimous opinion of the two com- 
mittees.of Congress reached. his Department. 
Application was then made to Postmaster Gen- 
‘eral Holt. He, entertaining doubts about his 
` rigütto consider the case, referred. the ques- 


p<! 


oy 


| 


|! to exercise it, if it be necessary to do so, for the pur- 


: so. did Messrs. Blair, Randall, and Creswell. 
i When it is charged, therefore, that this claim 


| misapprehension of the faets, as I believe.. Itis 


| of 1870. : ; 


| in the premises, it might be found in the fact 


‘eral Black the following request: 


f- 


:of the case, 


tion to Attorney General Black, 
he received the following opinion: 


- ATTORNEY GENERAL’s OFFICE, 
August 22, 1859. 


from whom 


delays in legislation. 3 
Attorney General Johnson, in the case of Churchill 
Gibbs, declared that an expression of opinion by 
Congress in favor of a claim which had been disal- 
lowed, though the opinion was not expressed in the 
form of a law, was binding upon the Department 
and made it obligatory upon it to liquidate the debt. 
(Vide Opinions, 82.) Mr..Cushing, in the case of 
Isaac Bowman, (vide Opinions, 680,) held that. such 
expressions of opinion by Congress were not binding 
as law unless they assumed the form of law. But 
he declared that where these opinions of congres- 
sional committees have been expressed adversely 
to the previous decision of a Department such opin- 
ions do afford a sufficient reason for a reconsidera- 
tion of the case by the proper officer. This also was 
the carefully considered opinion of Mr. Ewing when 
Secretary of the Interior, and it seems to have been 
followed in another case by Mr. McCleiland. 

Such has been the exposition of the Jaw upon the 
subject by the highest officers of the Government, 
There is no precedent that I have been able to find 
in the other Uirection. It is impossible to overrule | 
the cases I have cited without offending against the | 
consistency which ought to. be observed. I must, | 
therefore, reply to your inquiry by saying that you į 
have the authority to reconsider the question de- 
cided by your predecessor. Having that authority, 
it can scarcely be necessary to add that you ought 


pose of doing justice ard executing the law. 

The rule, as T gather it from the cases heretofore 
decided, is this: that when a claim has been referred 
by Congress to the head of a Department, and the 
Department gives such a construction to the act of 
Congress as defeats the claim, in part dr altogether, 
and Congress afterward, by reports of the appro- 
priate committees or other'vise, indicates its opinion 
to be against the decision of the Department, then 
the case may be opened, though a change may have 
taken place in the head.of a Department. _ But such 
reports of committees, or other indication of opin- 
ion from the Legislature, are not to be regarded as 
law, but merely as 2 ground for the reconsideration 
of the case, upon which reconsideration the head 
of the Department is to determine the case again, 
according to his own conscientious convictions of 
duty. You will find the reasoniag upon the subject 
so elaborately and ably set forth in the opinions of 
my predecessors, already referred to, that I think it 
altogether unnecessary to repeat them, or gofurther 
into the discussion. J.S. BLACK. 


Hon. J. Hour, Postinaster General. 
Notwithstanding this opinion, Postmaster 
General Holt refused to consider the case, and 


was denied by Messrs. Holt, Blair, Randall, 
and Creswell the allegation is based upon a 


true that a hearing was denied by these several 
gentlemen to the claimant, but an entire mis- 
take to say that the merits.of his case were 
ever considered by any of them prior to the act | 


If further evidence were needed to justify me | 


that in. February, 1861, President Buchanan 
indorsed~ upon the opinion of Attorney Gen- 


After considering this. case, I do not think the 
parties ought to be-estopped from a reconsideration 
of that part of the claim which has not been allowed 
by any technicalrule, but that the case ought to be 
opened for reconsideration, both on the questions 
of law and fact, Iexpress no opinion on the merits 


| JAMES BUCHANAN. 
And also in alike request made by President 
Johnson in 1865, in the following language: 
Dee |oo . Exgcurrve MANSION. 
WASHINGTON; D. C., August 15, 1865. 


Drar Sir: It would seem but just that tho claim 


i 
i 
of George Cherpenning for mail services long since 


H 


|; rendered the Government, and which is now pend: 


soe santa 


N UHL, 
i aii J. COLBORNE, 
i A x it ANKENY. 


ti 
ji 
i 


H 


ing in your Department, should be taken-up and 
adjusted, as prescribed by the act of.Congress for his 
Tt is therefore hoped that this case will now be 
taken up, considered, and finally disposed of. To 
the indorsement already made by me upon the. 
papers I would respectfully call the attention :of 


ANDREW. JOHNSON, 


i| the Postmaster General. 


Yours, truly, 
Hon. A. W. RANDALL. s 
| _ Lassert most positively that I verily believe 
j that part of the money due by virtue of the 
act of 1857, and for the immense labor per- 
formed by the contractor in executing his con- 
tracts with the Government, is to-day unpaid. 

Upon examination, I learn that Chorpen- 
ning instituted a suit in the Court of Claims, 


| and that his case was there dismissed for want 


of jurisdiction. It is alsoa mistake to charge, 
as has been done, that this claim was referred 
to the Committee of Claims of the Fortieth 
Congress, to be considered upon its merits. It 
is true that the claimant did petition that Con- 
gress for the passage of an act giving to the 
Court of Claims jurisdiction of his case, but I 
cannot find that any action was ever taken on 
the subject. Ialso find that the unanimous 

report of the committee, made August 5,.1856, 

to accompany the bill which became a law on 
the 3d of-March, 1857, contains ‘many facts 
showing the great value of the services of this 
contractor, the very large expenses incurred 

by him, as'well as many reasons why, in jas- 

tice and equity, his claim should be paid. I 

beg to submit a copy of that report, and ask. 
that it may be printed herewith. 

In regard to the second branch of the claim, 
I had but little information as to its character 
or amount. I supposed that if his contract 
had been justly curtailed or.annulled he would 
| receive nothing by reason of such action, and 
that if this had been done without reason and 
in violation of law, such recompense would be 
allowed by the Postmaster General as justice 
| and equity might require. o ocaju goa n 
|. Among the witnesses whose affidavits appear’ | 
| to have been relied upon by the claimant in‘ 
this case, I find the. following. citizens of -my > 
district: Dr. E. Chorpenning; (now deceased,) 
Irwin H. Pile, A.J. Schell, and G: Le Roy 
Benford. . 

Although I had not analyzed nor even: read 
some of these affidavits, I believed that .any 
evidence they might give would be reliable. 
Besides my own knowledge of the character 
of these persons, they came to me indorsed 
in the following manner: 


We, the undersigned, citizens of Somerset, Penn- 
sylvania, are well acquainted with Dr. F. Chorpen- 
ning and Mr. Irwin H. Pile. They are both men 
whose character for truth and veracity is uhim- 
peacbedand unimpeachable, Whatthey haye sworn 
to in the foregoing affidavits is. in oar opinion, ona ° 
titled to the most implicit faith and credit.. ; 

: o J. 8, BLACK, o o 
i F. M. KIMMEL, |: 
oe att <v ISAAC. HUGUS, 
-ROBERT R. RODDY. 
SOMERSET, June 23, 1856. 


SOMERSET, PENNSYLVANTA, March 19, 1870. 
We, the undersigned, mombers of the Somerset 
bar, take pleasure in saying that we have been inti- 
mately acquainted with A.J. Schell, esq. for vnum- 
ber of years; that ho filled the office of prothonotary 


| of this county and clerk of the court of quarter ses- 


sions for the past three years with credit to himself 
and to the entire satisfaction of all parties con- 
cerned; that he is a man of strict integrity, of good 
character and respectability, and one who stands 
bigh in tho. estimation of all who know him; and 
wo do not hesitate to say that he. is worthy the con- 
fidence of all with whom be may come in contact.” 

R 4 J By, ge: pis 
EE 
DANIEL J. HORNER, 
WILLIAM. J. BAER, . 

H. L. BAER, ~~ 
‘GEORGE W.BENFORD, 
JOHN H.UH ‘ 


“gentlemen Whose names aro signed to the 
i fo eine papan ate MONDES of the Somerset bar, 
-Ponuayivanis..Phey eve, aa a body, entitled te the 
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highest respect. Besides, what they cortify concern- 
ing the character of Mr. A: J. Söhellis true, to my 
knowledge... He is .a. man-of'high character-for in- 
tegrity-and moral uprightness, 


Manon 24, 1870. ES. BLACK, 


We, the undersigned, members of the bar and citi- 


zens of Somerset county, Pennsylvania, take “please 
ure ‘in iar Net we are personally acquainted 
with Irwin H. Pile, whose name-is: signed to- the 
foregoing affidavit, and that we believe. him to. be 
an: honest: man, worthy of credit, and öne whose 
testimony would ‘be fully accepted in our courts of 


GYRUS MEYERS, . 
DENNIS MEYERS, 
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M, A. SANNER. 

` WILLIAM H. PICKING, 

WILLIAM H, KOONTZ, 
JOHN H. UHL. 


We, the undersigned, citizens of Somerset county, 
Pennsylvania, are personally acquainted with G. Le 
Roy. Benford, whose name is affixed to the forego- 
ing affidavit, and believe him to be a man of truth- 


fulness and veracity. 
A. J. COLBORNE, 


. A. SANNER, : 
WILLIAM H. PICKING, 
WILLIAM H, KOONTZ, 
JOHN H. UH 


o 
K 
x 
ca 
TH 
B 
eH 
inst 
te 
n 


SANNER. 

I need hardly add, Mr. Speaker, that these 
are among the most respectable citizens of my 
district; and, upon a hasty examination, I find 
that many of the most important facts con- 
sidered by the Postmaster General in making 
his award are established by the testimony 
of these witnesses, whose characters for truth 
and veracity are so strongly indorsed by their 
fellow-eitizens. 

I have made this explanation without the 
slightest expectation or intention of changing 
or attempting to change the action of this 
House in the premises, but with an earnest 
desire to place upon the record the reasons 
for my action’on the subject. If I have been 
overzealous, or too confiding, or failed to 
make more satisfactory explanations of the 
case at the time—although this I was not per- 
mitted to do—Iam willing to accept and endure 
my full share of any just criticisms that may 
be fairly merited by any such errors. To such 
of the editors and correspondents of those 
newspapers who have seen fit to impugn my 
motives and charge upon me a corrupt pur- 
pose, and upon the Postmaster General and 
others a great conspiracy, I beg leave to add 
afew words. They assert that after the pas- 
sage of the resolution of July 15, 1870, Mr. 
Earle resigned his-situation as Assistant Post- 
master General in order to take charge of this 
case. The petition was drawn and presented 
in February, 1870; and I do not remember to 
have seen or heard of Mr. Earle in the case 
for two or three months after that time; but 
Ido remember that on the first Monday of 
December, 1869, when I came to Washington, 
Mr. Marshal, the present First Assistant Post- 
master General, was occupying that position. 

It is charged that Mr. Creswell was. upon 
the floor of the House in July last urging the 
passage of the resolution. I unhesitatingly 
assert and declare that I never saw Mr. Cres- 
well upon the floor of the House or else- 
where-in July, or at any other time, on any 
such errand. - Of course I cannot speak as to 


Ve tue 


THE CONGRESSIONAL. GLOBE. 


February 1, 


what occurred with otliers; but I do certainly 
know that he-never said anything to me on 
the subject: -I-do also most positively declare 
that'after the passage of the resolution of July 
15; 1870, Inever wrote to Mr. Creswell a single 
line upon the subject; nor did I ever call upon 
him ia regard to the matter. In August, 1870, 
when in the Post Office Department, ou busi- 
ness connected with a mail route-in my dis- 
trict, I asked Mr. Creswell if he had examined 
the Chorpenning case, he replied, “I have 
not.’? Not another word, ‘either at that or 
any other time, ever passed between us in 
regard to the resolution of July 15, 1870, or 
the case required to be settled thereby. 

This resolution was approved July 15, 1870. 
‘Mr. Creswell made his award December 23, 
1870, and up to January 18, 1871, the claim 
was not audited. Surely if this claim was a 
wholesale fraud, and those who favored it were 
only conspirators, the delay and stupidity of 
the actors were never equaled by the doings of 
any conspiracy which came under my observa- 
tion. I do also most solemnly declare, Mr. 
Speaker, in your presence, in the presence of 
my fellow-members, and before the whole 
country, that I never did receive, nor agree 
to receive, nor was I ever offered, either in this 
case or in any other case, during the sessions 
of this Congress, or in any other public posi- 
tion of my past life, for any official act, a sin- 
gle farthing except the salary prescribed by 
law for the position I occupied. If there be 
a single member of this House who has any 
reason to believe otherwise, I beg him to insti- 
tute an investigation and press it with vigor 
and energy. I also most positively assert that 
Ihave not and never had any knowledge of 
or any interest in any ‘‘ring’’ or ‘‘job,’? and 
never knew a member of any such ‘‘ring.”’ 
I have never in my life been interested directly 
or indirectly in any Government contract what- 
ever to the extent of a single dollar. Ihave 
never sold anything to nor bought anything 
from the Government. , 

If, among all the editors and correspond- 
ents who are now criticising me so severely, 
or if among all the citizens of the Republic, 
even among my most bitter personal enemies 
or political adversaries, there be a single one 
who knows or can show that anything I have 
here asserted is not true, I earnestly invite him 
to come forward and establish his position. I 
will waive all statutes of limitation and all 
questions of jurisdiction, and allow ‘him to 
select his own tribunal for the investigation 
and trial, 

I have not much of this world’s goods; have 
been in public position, occasionally, for more 
than twenty years, and have éndeavored so to 
demean myself in such positions as to retain 
the confidence of those who know me; and hope 
to.leave for my children and friends a reputa- 
tion for honesty and integrity of which they 
need not be ashamed. 

I thank the House for the courtesy extended 
me by granting leave to say this much. 


(George Chorpenning. 
(To accompany bill H. R. No. 541.) 
AUGUST 5, 1856. 


Mr. Barclay, from the Committee on the Post Office į 


and Post Roads made the following report: 

The Committee on the Post Office and Post Roads, 
to whom was referred the petition of George Chor- 
penning, jr., submit the following report: , 

The claim of the petition grows out of losses in- 
curred by Indian hostilities and extra services per- 
formed in the transportation of the mails from Cali- 
fornia to Salt Lake from the year 1851 down to the 
present time. er 

On the-ist of May, 1851, the petitioner, and one 
Absalom Woodward, since deceased. took a contract 
for carrying the mails on route No. 5066, from Sacra- 
mento city, via Carson’s Valley and Humboldt’s or 
St. Mary’s river, to Salt Lake City. The compensa- 
tion was $14,000 per annum, and the mails were to be 
transported monthly each way. ; £ 

This mail route had been then just established, 
and the enterprise was entirely new, both to the 
Government and thecontractors. Little was known 
as to the practicability of the service, because the 
emigration to California had notyet fully developed 


the character of the country and made known the, 


obstacles existing to prevent the complete success 
ofthe undertaking. The contractors, however, com- 
menced the performance of their duties in the most 
vigorous manner, They soon explored the country 
lying between Salt Lake and Sacramento, and thor- 
oughly tested the practicability of the route desig- 
nated in their contract. It lay across the Sierra 
Nevada and Goose Creek mountains, at points 
where. there was no depression or pass, and which 

in.the season of snow, were impassable to mules and 
horses, and could only be crossed on foot by the uso 
of snow-shoes. Some of the streams on the route 
proved to be deep and rapid, with rugged banks, 
and of course without bridges. 

But in addition to these natural obstacles, a more 
serious difficulty existed in the unexpected hostility 
of the Indians. From the beginning to the end of 
this contract, there was perpetual warfare between 
the mail trains and the savages infesting the route. 
The parties in charge of the mails could only protect 
them and preserve their own lives by the exercise of 
constant military vigilance, caution, and courage. 
Even these did not always suffice to save them. 
Many lives were lost, and very large amounts of 
property stolen and destroyed. ; ; 

he contractors themselves conducted their trains 
and participated in all the labors and dangers of 
their men. They were the true pioneers in this dit- 
cult and honorable ‘service, and suffered their full 
share of the melancholy disasters which attended it, 
_ Lhe committee do not deem it necessary to enter 
into any detail of the labors, sufferings, and, losses 
of the contractors in their energetic and heroic 
efforts to perform the service, their wounds in their 
warfare with the Indians, their sufferings from pri- 
vation and cold for long periods in the mountains, 
the loss of their animals by the Indians and by the 
snow and cold, the necessity of living upon the flesh 
of their dead mules, and their paintul and iabori- 
ous marches on foot, carrying the maiis upon their 
backs. These are sufficiently stated in their petition, 
and are fully established by the proof. But thecom- 
mittee cannot omit to refer to the sad catastrophe 
which befell the train that left Sacramento in No- 
vember, 1851. This train consisted of four men, nine 
mules, and one horse, under the charge of Absalom 
Woodward, one of the contractors. It met the oppo- 
site train from Salt Lake near Humboldt’s river and 
sent back information that it had encountered sev- 
eral hundred Indians and driven them from the 
road, and had traveled seventy-two miles on theday 
succeeding the conflict, This was the last inform- 
ation received for several months from this intrepid 
band of publie servants. Intense anxiety prevailed 
both at Sacramento and Salt Lake as to the fate of 
the party. 

The fact of its starting in November was known 
at the latter place through travelers by thé south- 
ern route; but the melancholy particulars of the 
loss of the whole party were not known until the 
spring-following, Edson Cady, in charge of the Feb- 
ruary train from Sacramento, had lost his mules in 
he mountains, and, leaving his arms, saddles, and 
other property concealed, bad been forced to pack 
the mails in on the backs of his men. Returning 
for the property left behind, they came upon the | 
remains of the unfortunate Woodward. Soonafter- 
ward the Indian agent for Utah Territory went out 
among the Indians and ascertained the particulars 
of Woodward’sdeath. The Indians stated thatthey 
had attacked Woodward’s party on Humboldt river 
and killed two of his men; the pursuit was kept up 
for some time, when the other two met the same 
fate. Woodward was wounded, but, being mounted 
on a good mule, he escaped, and the Indians did not 
know of hisdeath. The agent states in his affidavit 
that he saw the spot where Woodward’s clothes and 
papers were found, and there, still tied to a bush, 
was a piece of his lariat with which he seems to 
have tied the mule when he dismounted to rest and 
to die. There, in that lontly spot, wounded, faint, 
and bleeding, without a drop of water, far from 
friends, and surrounded by savage foes—perhaps in 
his agony praying that his pursuers might overtake 
and dispatch him—the heroic man gave up his spirit 
to God and his body to the wild beasts of the desert. 

Shortly afterward the Indian agent states that he 
met the petitioner in charge of the train from Sacra- 
mento city; and again, afterward, he met Mr. Chor- 
penning alone, himself carrying the mails from Salt 
Lake City to California. This rash and daring ad- 
venture scems to have heen a matter of necessity, 
arising from the repeated and overwhelming losses 
of men and mules, the destruction of the contractor’s 
means, and the necessity of leaving his two men to 
transport the next month’s mail. Through almost 
incredible dangers and difficulties, not without suc- 
cessful conflict with the Indians. Mr. Chorpenning 
arrived safely with the mails at Sacramento city. 

The disastrous experience of the first and part of 
the second winter demonstrated the impracticability 
of this route, and forced the contractor to apply to 
the special agent in California for change of sched- 
ule during the several monthsof the year, so thathe 
might transport the mail over the southern route 
through the Cajon pass of the Sierra Nevada. This 
change was authorized by the special agent and 
approved by the Department. Accordingly, for ton 
months the mails were carried by river to San Pran- 
cisco, by sea to San Pedro. and through the counties 
of Los Angeles and San Bernardino to Salt Lake, 
increasing the length of the route by at least five 
hundred miles. This arrangement supplied the two 
important counties aforesaid. which were otherwise 
without mails. and also afforded facilities to the 
settlement of Parrovan, Cedar City. Fillmore, and 
several others equally flourishing. Buta post office 
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had been established at Carson’s Valley for the ben- 
efit of the settlement which had grown up around 
the post there established. It became necessary to 
supply this office, and the petitioner did it by means 
of runners on snow-shoes, 

The committee are of opinion that by thelaws and 
regulations of the Post Office Department the peti- 
tioner is entitled to a pro rata increase of pay for 
the increaseé service thus very properly authorized 
to be performed in the two particulars aforesaid. 

The petitioner further complains that on the 19th 
of November, 1852, the Postmaster General, with- 
out any previous notice, annulled his contract for 
carrying the mail over this route, and without any 


advertisement relet the same to other persons at į 
the compensation of $50,000 per annum, being an | 


advance of 836.009 on the same service. The ground 
of this act of the Department was the alleged fail- 
ures of the petitioner to fulfill his contract. Deeply 
injured by this ex parte decision, having had no 
opportunity to defend himself, though entirely sat- 
isfied that he could do so effectually, be applied to 
the Department and demanded indemnity for the 
wrong. The Postmaster General finally adjudged 
that the annulment of the contract was wholly un- 
authorized, and offered to continue the service by 
the petitioner; but the latter insisted upon an allow- 
ance of $30,000 per annum for the balance of the 
term. The Postmaster General admitted that the 
contractor was entitled to indemnity, and without 
making any specific agreement, on the 22d of April, 
1853, ordered him to resume the service. The peti- 
tioner shows by. proof that at the time his contract 
was annulled he was making preparation to build a 
fortified station on Humboldt river for the protec- 
tion of his trains. All the arrangements for this 
valuable and important post were broken up, greatly 
_to his injury both as mail contractor and in his pri- 
vaʻe business. When he received notice in April, 
1853, that he would be reinstated in the mail service 
he wasin Washington city, and it was then too late 
to give information and recommence the building 
for that season. The contract was to end on the 
30th of June of the next year, so that be could not 
possibly derive any advantage from the work he had 
commenced. re 
Upon this state of facts the committee are of the 
opinion that the-petitioner is entitled to his full pay 
during the suspension of his contract, and to reason- 
able damages for the loss sustainedthereby. ‘they 
also think be was not bound to resume the service 
at the old compensation, especially as it is plain, 
under all the circumstances, that the contract price 
was wholly inadequate, The Postmaster General 


has estimated the service as worth $50,000, and the ; 


committee deem the petitioner’s demand of $30,000 
as not more than fair and reasonable when the large 
amount saved to the Government is taken into con- 
sideration. 

From the time of the renewal of service by the 
petitioner until the Ist July, 1854, he continued to 
carry the mails by the direct route in summer, and 
by the southern route, as above stated, in winter. 
Before the conclusion of this term of service upon 
the new lettings the Postmaster General became so 
well satisfied ofthe necessity of adopting the south- 
ern route that his advertisement required proposals 
for carrying the mails from San Diego to Salt Lake. 
The petitioner made a “star bid,” and took the con- 
tract for four years from the 1st July, 1854, at $12,500 
per annum. 

Tt appears that prior to this time, in addition to 
the other advantages of this route, the Indians had 
been far more quiet and peaceable than those living 
on the nortbern route. They had scarcely yet been 
supplied with fire-arms. or learned the use of them, 
The petitioner asserts, therefore, with great show of 
truth and reason, that he anticipated no such difi- 
culties and losses as those he encountered in the per- 
formance of bis first contract. But the Government 
of the United States had wholly failed to take the 
necessary steps to conciliate or to control the vast 


body of Indians occupying the regions traversed by | 


thisroute. The spirit of hostility which, in the sum- 
mer of 1854, broke out among the Indians east of the 
Rocky mountains extended to the tribe in question. 

The mail train of August, 1854, was attacked by a 
strong party. of Indians, men were wounded, mules 


takon or killed; and mails lost. There was no mili- | 


tary post on ‘the whole route; no preparation was 
made for protecting eitherthe mails or the emigra- 
tion: The consequence was that the contractor has 
been obliged at greatexpense, and with much trouble 
and loss, to provide for his own protection while 
occupied in the public service. It is not without 
reason that he gays in his petition "your petitioner 


could not suppose, when he entered into contract for | 


carrying the mails of the United States, that he 
was taking a contract to maintain and carry on an 
Indian war.” ; . i 
It appears by recent California papers that in the 
county of San Bernardino, and inthe Tulare valley, 
the Indians are in open hostility. A party engaged 
in surveying the lands, under the authority of the 
United. States, has-been: cut off, and otber partics 
sent to pursue and punish the Indians. have been 
repelled. Similar difficulties have: occurred at the 
Salt Lake end of the routes The petitioner asks that 
he may be paid for the incréased expense caused by 
these hostilities, abd the committee think be is en- 
titled to what he asks. They propose to increase his 
“pay tor, He whole term of hisdontraot to the annual 
am of $30,000. EE aie ie a 
: ‘Auother complaint made by the: petitionor is that 
“during some months of the year almost the entire 
‘eastern mail from Salt Lake is sent by his trains to 
“Galifarnia, and thenee to the Atlantic cities.: Thisis 
fally established.by the proof. The consequence of 
. this has been the necessi 


ty of using wagons, while, if 
“he had been required to carry only the mail matter 


_ be printed. ; 


pa. belonging to his route, from the nature of his 
id and contract he could have carried them upon 
pack-animals, This would have given him greater 
facility in avoiding and escaping the Indians, and 
would have imposed much less expense. The com- 
mittee think it was not a fair interpretation of his 
contract to impose upon him the carriage of large 
amounts of mail matter properly belonging to other 
routes, and which were taken by other contractors 
at the same time that hetook his. He might reason- 
ably have expected the mails for the Atlantic States 
to go by the routes running directly thereto. Ifthe 
condition of the plaing rendered it impracticable to 
carry the eastern mails by the proper routes, this 
fact did not make it his duty to carry them witbout 
additional compensation. The great injustice of 
such an imposition is too apparent to require an 
argumént. .- S 

In accordance with the foregoing views, and in 
consideration of the long and valuable services and 
sacrifices of the petitioner, and also of his well-estab- 
lished losses by the Indians, amounting to no less 
than one hundred and twenty-one mules and horses, 
with wagons, saddles, and other property of great 
value, the committee report a bill, and recommend 
its passage.] 


Mr. FARNSWORTH. Iask for a few min- 


; utes upon this subject. 


Mr. DAWES. I desire to say a few words. 

Mr. McGREW. I object; we have had both 
sides of this question now, and let it go to 
the country. 

Mr. DAWES. If there has been any 
arrangement between the gentleman from 
Pennsylvania [Mr. Cessxa] and the gentle- 
man from West Virginia [Mr. McGrew] to 
object to anything being said by others, it 
might be well to have it understood. 

Mr. HILL. I ask unanimous consent of the 
House to say a few words. I was on the Com- 
mittee on the Post Office and Post Roads to 
which reference has been made by the gentle- 


man from Pennsylvania, [Mr. Cugsva,] and I | 


would ask leave to say a few words. 

Mr. McGREW. The country has heard both 
sides of this question. _ 

Mr. FARNSWORTH. 
sides about it. 

Mr. McGREW. 
order. 

Mr. HILL. I hope the gentleman will con- 
sent to give way for one moment. I only wish 
to state, as I stated here last Monday-— 

The SPEAKER. If the objection is still 
insisted upon 

Mr. MeGREW. I insist upon the regular 
order. f i 

The SPEAKER. 
insisted on the morning hour must now begin. 

Mr. McGREW, (subsequently.) I will with- 
draw my objection to allowing the gentleman 
from New Jersey [Mr. HILL] to be heard. 

Mr. ARNELL. 
objection. 


There is no both 


T insist upon the regular 


ORDER OF BUSINESS. 


The SPEAKER. The regular order kaving | 


been called for, the morning hour will now 


begin at three minutes before one o'clock. | 


The first business in order during this morning 
hour is the consideration of reports from the 
Committee on Revolutionary Claims. 


CLAIMS OF LOYAL MISSESSIPPIANS. 
Mr. BARRY, by unanimous consent, intro- 


“duced a bill (H.R. No. 2998) for the estab- 
‘lishment of the claims of loyal citizens of the 


State of Mississippi for commissary and quar- 
termaster’s supplies taken during the war; 
which was read a first and second time, referred 
to the Committee of Claims, and ordered to 
reconsider the 


Mr. JENCKES moved to 


| vote by which the bill was referred; and also 


moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ESTATE OF JOSEPH WHEATON. 

Mr. MeNEELY reported from the Com- 
mittee on Revolutionary Claims a bill (H. R. 
No. 2992) for the relief of the estate of Joseph 
Wheaton, deceased; which was read a first and 
second time. ` f 

The bill was read, It directs the Third 
Auditor of the Treasury to. settle and. adjust 
the claim of the estate of Lieutenant Joseph 
Wheaton, deceased, for half pay due bim 


If the regalar order is | 


I renew and insist upon the | 


, under the act of Congress of the $d.and 21st 


of October, 1780; and the amount which may 
| be found due him on the adjustment, deduct: 
| ing all moneys paid by commutation or other- 
wise, is to be paid by the Secretary. ofthe 
Treasury to Susan D. Anderson, sole surviving 
daughter and heir of Wheaton. ; 


Mr. WILLARD. I raise the point of order 
that this is a private bill. : 


The SPEAKER. What objection has the 
gentleman to the bill on that ground? * 
Mr. WILLARD. Is it in order to-day? 
The SPEAKER. Private bills may be: re- 
ported when public bills are in order, but not 
vice versa. : $ 
Mr. BENJAMIN. If there is a: written 
report in this case I ask that it be read. 
The Clerk read the report, as follows: 


_Mr. McNary, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition of. 
Susan Dayton Anderson, asking reliefas the daugh- 
ter and sole heir of Lieutenant Joseph Wheaton, a 
soldier of the war of the Revolution, submitted the 
following report: - ; 

Thattheevidencebefore the committee shows that 
Lieutenant Joseph Wheaton served in the Rhode 
Island line from the commencement to the close 
of the revolutionary’ war; that his father and. ten 
brothers all held commissions as officers in the Brit- 
ish service, and that he alone sacrificed bis home 
and domestic ties for the cause of liberty; that. he 
was disinherited by his father, Colonel Caleb- W hesg- 
| ton, who commanded a regiment of British pioneers, 
who, to the day of his death, never forgave:bis son 
| for what he considered a disloyalty to the king of 
; Great Britain in joining “the Yankee rebels;” that 
on the lith of May, 1775, and long. before war was 
declared, he joined a band of volunteers and took 
an active part in capturing the Margaretta and two 
other armed British schooners, which was of great 
service to us in after times, and was the first advan- 
tage gained over our enemies on the waters. In this 
service he received a severe saber wound on the 
head, which troubled his mind through life and 
terminated in bis dying in the insane asylum in Bal- 

timore in the year 1828, i 

After the war was declared Joseph Wheatonjoined 
the Rhode Island line, in Colonel Israel Angell’s 
! regiment, and, sharing in all the battles in which 
that part of the army was engaged, which seem to 
have been many, never left his regiment until the 
end of the war. He was invested witha commission 
as colonel in the war of 1812, through the whole of 
which he served with distinguished ability.. By the 
acts of Congress of 3d and 2ist of October, 1780, tho, 
Government of the United States promised to “pay - 
to each and all the officers, individually, who should 
continue to serve until the end of the war, half pay 
for life, and to pay the same to said officers, or their 
legal representatives, in specie, or other current 
money, at the end ofeach and every year for life.” 
This was a distinct offer and covenant, stipulated by 
the most solemn act of the Government in 1780, after 
four years and upward of hard service in field and 
eamp by Joseph Wheaton, among others, and. was 
offered as an inducement to cause him to continue 
in the service until defeat or victory should mark 
the close of the contest. If defeated, he, with his 
compeers, had nothing to hope for but the rebel’s 
fate; if victorious, he would have the stipulated 
compensation of the promised half pay to buy him 
bread for the balance of his days. He accepted: the 
offer, fulfilled the contract, and served to the end of 
the war, thus establishing his unqualified right to 
said half pay. : R TE 

Tt was decided by the Court of Claims in the case 
of Thomas H, Baird, administrator of Dr. Absalom 


|| Baird, deceased, that the acts of Congress of 3d and 


2ist of October, 1780, created a legal liability against 


the United States in favor of the officers therein 
referred to, which no subsequent legislation by Con- 
gress could release without the assent of the other 
party. Your committee find that this decision of 
the Court of Claims was sanctioned by Congress by 
an act approved August 18, 1856. SE 
|- The Committee on Revolutionary Claims in the 
| Thirty-Sixth Congress made a favorable report in 
this case, as also the same committee in the Thirty- 
Seventh Congress. The committee has found, on 
examination, that he, in common with the rest-of 
the revolutionary officers, has received a certificate 
of commutation: but whether that certificate has 
ever been paid will have to be ascertained by the 
officers of the Treasury Department upon the exam~ 
ination provided for by this bill. If payment bas 
| been made of said certificates there cannot, ix the 
| opinion of the committee, be anything ‘dae said 
| Wheaton under the acts of Congress aforesaid. 


Mr. HOLMAN. I desire to reserve a point 
| of order on this bill. I presume itis Hable to 
the point that.it.makes.an appropriation, and 
mušt receive its first consideration in Com- 
“mittee of the Whole. : 

The SPEAKER. It is not subject to that 
point after the report has been read. The read- 
ing of the-re ort-isin the nature of discussion. 
The Chair. does not know whether the point 
would lie against the bill if it had been taken 
in time; but it is raised too late. 
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Mr. McNEELY.”. I demand ‘the. previous 
quéstion. eS fo Gare SEI get i 

Qn ordering ‘the -previous -question there 
were—ayes 48, noés-5;“tio ‘quorum voting. 

Tellers were ordered; and Mr. McNge.y and 
Mr. HOLMAN werè appointed. ; 

The House divided; and the tellers report- 
ed-ayes 111, noes 19. y 

So the- previous question was seconded. 

The ‘main: question was ordered ; and under 
the opération thereof ,the bill was ordered to 
be engrossed for a third reading; and being 
engrossed, it was accordingly read the third 

¿times = : 
. The question being on the passage of the 
“bill, there were—ayes 89, noes 38... > 

So the bill was passed. 

Mr. McNEELY moved to reconsider the vote 
by. which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CLAIMS AGAINST THE TREASURY, 


Mr. COBURN, from the Committee on Pub- 
lie Expenditures, reported back, with amend- 
ments, a bill (H. R. No. 2564) providing that 
accounts or claims which have been adjusted 
by the proper officers of the Treasury shall 
not be reopened except by Jaw, and limiting 
the time for the presentation of elaims and 
accounts, and for other purposes. 

The bill was read. It provides in the first 
section that from and after the passage of this 
act no accounts or claims which have been 
adjusted by the accounting officers of the Treas- 


ury shall be reopened without authority spe- | 


cially given by law, nor shall the accounting 
officers of the Treasury act upon any account 
or claim which shall not have been presented 
within six years from the date at which it ori: 
ginated, unless the person having the claim 
was an infant, feme covert, or lunatic, and 
then within six years from and after the 
removal of the disability. The second section 
provides that no person who has been an offi- 
cer, clerk, or employé in the public service 
shall act as agent or attorney in the prosecu- 
tion of claims before the Department or any 
branch thereof in which he served; nor shall 
` any such person givé information or impart 
any knowledge acquired by him officially in 
aid of the: presentation or establishment of 
claims against the United States except as a 
witness required to testify. Any person offend- 
ing against the provisions of this act is to be 
liable to indictment as for a misdemeanor in 
any court of the United States having jurisdic- 
tion thereof, and on conviction is to pay a fine 
not exceeding $1,000, and be imprisoned not 
exceeding one year. : 

The amendments reported by the comiaittee 
were read as follows: \ 

Add at the end of section one the following: 2 

Provided, That this act.shall not apply to any claim 
of loyal men arising in States formerly in insurree- 
tion, which by operation of law could not be finally 
settled and adjusted. 

Amend section two by striking out the words “has 
been” and inserting in lieu thereof the words “is 
now or shall be bereafter;” so that the section will 
read, “that no person who is now or shall be here- 
. after an officer, clerk, or employé in the public ser- 
vice,” &e 

Mr. FINKELNBURG. I suggest to the 
gentleman from Indiana [Mr. Copurn] that 


` the second section, which disqualifies any per- | 


son who has been an officer, clerk, or employé 
from acting as a claim agent or attorney before 
the Treasury Department, should be limited in 
its operation fora term of years. The disqnali- 
fication should not be perpetual. 

Mr. COBURN. Ifthe gentleman will offer 
an amendment of that character I will enter- 
tain it. ` 

The object of tbe first section of this bill, 
Mr. Speaker, is to limit the filing of claims. 
The first section provides that from and after 
the passage of this act no accounts or claims 
which have been adjusted by the accounting 
officers of the Treasury shall be reopened 
without authority specially given by law, nor 
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shall the accounting officers of the Treasury 
act upon any. account or claim which shall not | 
have been presented within six years from the 
date at which it originated, unless the person | 
having the claim was an infant, feme covert, 
or lunatic, and theñ within six years from and 
after the removal of the disability. 

The first part of this first section relates to 
the reopening of claims. It has been found 
by experience of the committee that a large 
number of claims have been opened and re- 
opened and reopened time and again. Oneset 
of officers comes in and decides against a claim 
and another set comes in and decides against 
it, and another set comes in and decides against 
it; and finally, after three or four or five ex- 
periments,a claim may go through. There 
ought to be some rule about their adjustment. 
It strikes me that the best policy, the part.of 
wisdom, would be that a claim should remain 
as decided by the officers of the Government: 

We select these officers upon the presumption 
and with the understanding that they are capa- 
ble of examiningand investigating and deciding 
properly upon the merits of these claims; and 
when once decided, after fair and full investi- | 
gation, that decision oughbé to be final, unless 
Congress takes up the matter in view of some 
case of ‘hardship or crying wrong appealing to 
the legislative power and rendering it proper 
and necessary it should be taken up and reéx- 
amined. We have had our attention within | 
the last four or five weeks called to claims of 
this kind. I need not allude to them in this 
connection. The Galphin claim, which -had || 
been previously decided against time and again, |i 
was finally allowed, and cost the Government | 
a large sum of money. 

The Fier claim, dating back in the last cen- 
tury, in which a payment of over three thou- | 
sand dollars had been made in 1835, the matter 
reopened and decided against by the Secretary 
of the Interior in 1859;. reopened again by the 
Secretary of the Interior in 1862 and some- 
thing over thirteen thousand dollars allowed by 
him, but the payment was afterward stopped | 
by the vigilance of the Second Comptroller. | 
There are a large number of steamboat claims | 
which have been reopened two, three, and four | 
times, involving hundreds of thousands of dol- 
lars—cases without merit, but pressed again 
and again upon the consideration of the De- || 
partments, in hope that at last there will be | 
no one to stand by the Government. 
danger is that at last they will be successful 
unless some such limitation as the one pro- 
posed shall be now put uponthem. The officers | 
now in charge will soon be gone, the papers | 
may be lost or mislaid or changed, the cases 
reopened without any defense and with a cer- | 
tainty of being allowed, carrying away millions 
of dollars, if we do not put up this bar. 

The next clause relates to the limitation 
upon the filing of claims within six years. It 
seems to me that every proper and Jawful claim 
that a citizen may have against the Govern- | 
ment would be filed within six years. Ou other 
matters as between individuals we do puta |j 
limitation. It is but fair to presume that no | 
honest man who has a valid claim against the | 
Government will allow it to sleep more than į 
six years. Those which are tainted with fraud | 
or based upon partial or insufficient testimony į 
would be most likely held back till opposing | 
testimony was beyond reach, till papers were | 
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_lost or destroyed ; till witnesses had gone off | 


or died, or forgotten the facts. Then such | 
claims are pressed for settlement with great 
chances of success. Then it is almost impos- 
sible for the officers of the Government to 
prove that these claims have no-basis in truth 
and fact. i y ; 
Exceptions are made as in ordinary statutes | 
of limitation as to persons laboring under dis- | 
abilities; and to the exception is offered an | 
amendment by the committee, providing that 
this act shall not apply to such claims of loyal | 


persons as could not be finally adjusted by if 


i! act no accounts or claims which 


i 
And the |; 


the officers of the Government. arising in the £ 
States recently in rebellion. Now, there has |! 


not been a law which prohibited the filing of 


these claims from the States in rebellion at 
any time, but there has been such a condition 
of affairs that men from the States recently in 
insurrection could not get their claims allowed 
and adjusted. Claims of citizens of Joyal 
States were expressly, by statute, allowed to 
be made and settled by the quartermaster’s 
and commissary depariments, and that was 
extended to the State of Tennessee. No pro- 
vision of that kind applying to the States in 
rebellion has been adopted. We have now 
before Congress various propositions looking 
to this end. Now, since claims of that kind 
could not be adjusted they have not been filed. 
The amendment of the committee is that those 
cases which could not be adjusted shall not be 
excluded under the operations of this section. 
I suppose there’is no one who would object to 
the payment of the claims of loyal citizens in 
States in rebellion. I will say, for one, that I 
would give preference if I could to the citizens 
of loyal States who have claims against the 
Government. Those loyal men endured more, 
lost more, and deserve more than any other 
Union men. But be that as it may, there is 
nothing in the section cutting olf claims of 
that kind. ; 

Mr. BARRY. Iwill ask the gentleman to 
explain whether the six years’ limitation applies 
to the States recently in rebellion as well as 
all other States? : et 

Mr. COBURN. Read the section as it is 
proposed to be amended. 

The Clerk read as follows: 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congrese 
assembled, That from and after the passage of this 
have been adjusted 
by the accounting officers of the Treasury shall bo 
reopened without authority specially given by law, 
nor shall the accounting officers of the Treasury act 
upon any account or claim which shall not havo 
been presented within six years from the date at 
which it originated, untess the person having the 
claim was an infant, feme covert, or lunatic, and then 
withi" six years from and after the removal of the 
disability: Provided, That this act shall not apply 
to any claim of loyal men arising in States formerly 
in insurrection which by operation of law could not 
be finally settled or adjusted. 

Mr. COBURN. Now, Mr. Speaker, it is a 
fact, a matter of history, a matter of expe- 
rience, within the knowledge of every lawyer 
and every judge and every person who has 


; been connected with the investigation of cases 


in court, and especially in claims against the 
public, whether cities, counties, States, or the 
General Government, that while the proof of 
a claim may be preserved with a great deal 
of care by the claimants, the adverse proof 
on the part of the public is not half so likely 
to be preserved as the proof in favor of the 
claimant. Officers. acquainted with the matter 


| die or go out of office, or their memory becomes 


obscured as to the circumstances, and they 
forget them in whole or in part. On the other 
hand, the claimants keep their proofs at hand, 
have their witnesses ready, have everything in 
order to support their claim, and finally put it 
through when those who on the part of the 
Government had knowledge of the facts and 
were in possession of evidence that the claims 
were groundless have died, or gone away, or 
forgotten the circumstances. 

Mr. KELSEY. Will the gentleman allow 
me to ask him a question? 

Mr. COBURN. I yield to the gentleman. 

Mr. KELSEY. Within what time does this 
bill require claims to be presented from the 
late rebel States? I see that in the amend- 
ment proposed by the committee there is an 
exception as to the time. ` 

Mr. COBURN. The bill does not go so far 
as the gentleman thinks it does. There is 
nothing in this bill providing that any claim 
can be filed at any time, long or short. But 
the proviso is inserted that nothing in the bill 
shall be construed to prevent the filing of 
claims of that kind, leaving the law in relation 
to that just as it is. 

Mr. KELSEY. I would suggest to the gen- 
Ueman that the bill ought to limit the filing of 
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claims against the Government from all the | 
States to six years from and after its passage. 

Mr. BENJAMIN. Or rather six years after | 
the admission of the State to representation in | 
Congress. 

Mr. KELSEY. I think the fair way would 
be to make the limitation run from and after || 
the passage of the act. : 

Mr. COBURN. Ifthe gentleman from New 
York (Mr. Keusey] will frame the amend- | 
ment which be desires to have made on the } 
bill I will consent to its being voted on by the | 


House. 

Mr. MAYNARD. If the gentleman will i 
allow me, I would suggest that the people who 
live in the States lately in rebellion are not, as 
the law now is, in a condition to present these 
claims; they cannot get a hearing; they have 
not a standing. j H 

Mr. COBURN. I understand that, and was 
about to remark.that in all the States except 
‘the loyal States and Tennessee, that is, in all 
the States lately in rebellion, these claims can- | 
not be adjusted. They can -be filed, and no | 
doubt the most of them have been. There is 
no law preventing their being filed, but they 
cannot be finally settled, 1 

Mr. MAYNARD. They cannot be settled | 
at all. 

Mr. COBURN. I repeatthat there is noth- | 
ing to prevent their being filed, but they can- ii 
not be finally settled ; and the object of the pro- || 
viso which the committee recommends should | 
come in at the end of this bill is simply to say 
that claims of that kind shall not be excluded 
from final adjustment, whether they have been | 
filed or not fled. Now, it strikes me that the | 

| 


amendment which the gentleman from New 
York [Mr. Kersey) desires to ddd to the bill 
will allow the filing of these claims, which I 
submit is not appropriate to a bill of this kind. 
We do not contemplate that in a statute of | 
limitations we shall make provision for the | 
filing of claims, that we shall confer jurisdic- 
tion, or anything of that kind. “It is not that 
branch of the law which should confer juris- 
diction; At some time, by means of some 
kind, through the power of Congress, provis- 
jon will be made in reference to these claims, 
and proper jurisdiction will be located either 
in a commission, or in'a court, or in Con- 
gress, or in the Departments, but until that is | 
done the provision which the gentleman from 
New York |Mr. Ketsey] desires, and about 
which the gentleman from Tennessee [Nr. 
Maynarp] has spoken, it strikes me should | 
not. be made, and, if made, is utterly nugatory. | 

Mr. MAYNARD. IfI understand the gen- |) 
tleman, he means this: claims have been filed 
from these States, and they have been rejected, |! 
owing to the state of the law, and not upon ji 
the merits of the claims. The gentleman, as || 
I understand, does not intend that this bill | 
shall operate npon that class of cases? li 

Mr. COBURN. No, sir. i 

Mr. MAYNARD. He intends that the bill 
shall only apply where the cases have been 
tried on. the. merits and determined on the 


merits. : Hes tg PE 

Mr. BENJAMIN. T would ask the gentle- 
man from Tennessee ‘by virtue of what law 
claims originating in the rebel States are ex- į 
cluded and prevented from being filed any- 
where, except in the Court of Claims. 

Mr. MAYNARD. There was an act passed 


during the war that has involved the rejection |) 


of an immense nuinber of claims; and then, 
subsequent to the war, we passed an act, on 
motion of the gentleman from Illinois, who is | 
now representing us. abroad, Mr. Washburne, | 
which bas been construed at. the Treasury 
Department as excluding the consideration of | 
all that class of claims. U0 o 
Mr. BENJAMIN. Was not that law gen- | 
eral, and does it not apply to-all-the States: | 
Mr. MAYNARD. lt applies tothe. rebel 
“States only, That is my recollection of it. 
-e Mr.. COBURN. This bill regnacts almost in 
“the very language in its first section, without il 


the proviso reported by the committee, a law 
passed ini 1845, and which was repealed in 
1846 by a mere reference to the number of the 


repeal of that section of the law is that it was 
got through at the instance of a claim agent, 
and without any discussion or investigation in 
Congress. — oo 

Mr. ARCHER. I would ask the gentleman 


what would be the effect of the bill in a case i 


of this kind? Suppose a loyal man in the 
South has filed his claim and it has been re- 
jected because of the existing law, would not 
this bill prevent him from having it reopened? 

Mr. COBURN. I think not; I think the 
language of this bill is broad enough to cover 
exactly such cases. 

Mr. KELSEY. With the permission of the 
gentleman, I desire to move to amend the first 
amendment reported by the committee by add- 
ing thereto the following: 

Provided, further, That all claims shall be pre- 
sented within six years from the passage of this act. 

That meets my idea. 

Mr. COBURN. I cannot agree to that 
amendment; but I will consent that it shall 
be. before the House to be voted on. 

The second section of this act provides— 

That no person who has been an officer, clerk, or 


| employé in the public service shall act as agent or 


attorney in the prosecution of claims before the De- 


any knowledge acquired by him offtcialiyin aid of 
the presentation or establishment of claims against 


the United States, except as a witness required to ! 
testify; and any person offending against the provis- | 


ions of this act shall be liable to indictment as for a 
misdemeanor in any court of the United States hav- 
ing jurisdiction thereof, and on conviction shall pay 
a fine not exceeding $1,000, and be imprisoned not 
exceeding one year. 

Now I need not allude to the instances which 
must be within the recollection of all the 
members here, in which the Government has 
suffered by reason of the practices of attorneys 


| and claim agents appearing against the Gov- 


ernment in the very Departments in which 
they have acted as officers. I think that a 
statute of this kind ought to be adopted, so 
as to remove the temptation from employés, 
clerks, and officers in the Departments of the 
Government who might be disposed to prevent 
the allowance of a claim in order that they 
might afterward get employment as attorneys 


| at lucrative prices, and then go out of office 


and get their claims through. I have within 


my recollection a case from my own State in į 


which a man got a large fee here in the city 
of Washington for acting as a claim agent to 
get through a war claim of Indiana, who had 
at his very desk, while he was a clerk in the 
Department, the charge of that very claim. 
Whether it was kept back year after year for 
the purpose of getting a fee I do not know, 


i and I do not care; but there is the fact, that 


the very man having charge.of thatclaim in the 
Department. was. the man who was employed 
as the attorney to get it through the Treasury 
Department. : . 

Mr. MAYNARD. If the gentleman will 
allow me I would ask to have the act of Feb- 
ruary 21, 1867, read. 

“Mr. COBURN. Iwill do so presently; I 
am now talking about another matter. 


These officers have the secrets of the Gov- i 
They are. by their official connec- | 


ernment. 
tion, put in possession of knowledge that they 
otherwise could not acquire; and when they 
go out of office they can suggest to claimant 
who may have claims means by which they 
can carry through those claims successfully. I 
will now yield for a moment to the gentleman 
from Missouri, [Mr. FINKELNBURG. | 

Mr. FINKELNBURG. I move to amend 
the second section by inserting after the word 
‘shall. in line three, the words *‘ within 
three yaars-thereafter ;’’ so that it will read: 
% Bes che if Surther enacted; 
Pies try ae een clerk, or employ 


| 


| 


partment, or any branch thereof in which he served; i to outlaw all these claims. 


| nor shall any such person give information or impart | 


‘which to present. their claims. 


public service shall within three yesre therea‘ter act 
as agent or attorney inthe prosecution °of claims 
before the Department, &¢. L pEi AARE E 

Mr. COBURN. I will allow that amend: 
ment to be offered. I am not, of course, 
authorized to accept it. as 


Mr. DONLEY. I 


i move to amend’ the 
amendment by striking out ‘three’? and ‘int 
serting “five.” i 

Mr. COBURN. Ihave no objection to the 
amendment being before the House. 

The SPEAKER. Amendments are now 
pending by unanimous consent. There are 
more now pending than could be offered ynder 
the rules. : 

Mr. COBURN. I will yield two minutes to 
the gentleman from Mississippi, [Mr. Garry.} 

Mr. BARRY. Mr. Speaker, I rise to oppose 
the amendment offered by the gentleman from 
New York {Mr. Keser] because, first, Jam 
opposed to repudiation. I look upon. this 
amendment as of that character, and as I belong 


| to a party which is alike opposed to repudia- 


tion I am opposed to this amendment. My 
second reason is that a portion of the southern 
country has been represented upon this floor 
for over three years and yet no action has 
been taken on the part of this House looking 
to an adjustment of these claims. If that 
course be persisted in for six years longer; as 
proposed by the amendment of the geatleman 
from New York, [Mr. Kersey; ] it will operate 
Sir, I cannot see 
any justice in that sort of legislation. I can- 
not believe that the Representatives of the 
Republican party upon this floor intend to 
pursue any such course toward the loyal peo- 
ple of the South. If there be any class of 
citizens in our country that needs the fostering 
protection of this Government for what they 


‘have suffered and endured for loyalty’s sake 
| it is that class of the Joyal citizens. of our 


country. If the gentleman will so modify his 
amendment as to make it commence from and 
after the passage of a law placing all the loyal 
citizens of the country upon the same footing 
before the Court of Claims and other courts, 
I will have no objection toit Batifno law is 
passed placing us before the Court of Claims 
and the Departments upon the same footing 
with other loyal citizens of the whole country 
I must oppose the amendment, and I should 
hope that the Republican members of this 
House will do likewise. ; 
Mr. COBURN. I will yield three minutes to 
the gentleman from New York, [Mr. Kuvsey.] 
Mr. KELSEY. ‘The object of the amend- 
ment I have offered is to place the citizens of 
all the States upon the same footing as to their 
rights to have their claims adjusted before the 
Departments. I propose by: my amendment 


-that all claims shall be presented within. six 


years from the passage of. this act... Chat will 
give everybody six years from thistime within 
The first sec- 
tion. of this- bill limits. the. presentation -of 
claims to six years... But an‘amendment, pro- 


posed by-the committee excepts from that gen- 


eral rule the claims of that portion of our citi- 

zens residing in the. rebel States who were 

loyal, and proposes that this rule shall not 

apply to them. Now, I wish to place a limit- 

ation upon the time within which even such* 
citizens can present their claims, thus placing 
the citizens of the whole country upon the 
same level. Thatis the object and effect of 

my amendment. 

Mr. BARRY. Then, why not place all the 
citizens of the country upon the same footing 
before the courts? The gentleman must know 
that if they have six years in which to present 
their claims, and cannot have them acted upon 
and adjusted, it will have the effect to outlaw 
those claims.. 

Mr. KELSEY. I suppose the citizens of the 
whole country now have the same right before 
the courts. . I am not aware that. there is any 
exeeptian. o oo oe ere 
Mr. ARCHER. They have net the same 
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Tights. The loyal citizens of the ‘southern 
States have no standing inthe Court of Claims. 
Mr. KELSEY. ‘We are not now legislating 
about courts, but about claims before the De- 
partments. I know of no distinction in the 
rights of. citizens before the Departments. If 
any. such exists lam not aware of it, 
“Mr. MAYNARD. That distinction’ does 
exist. 0" «> . 

Mr. KELSEY. ` There is'acertain class of 
claims, I know, they cannot present, Congress 
having seen fit to exclude them. 

“Mr. BURCHARD. “I would suggest an 
amendment. l 

Mr. COBURN.. I will hear it. 

“Mr. BURCHARD. The second section of 
this bill provides that ‘‘no person who has 
been an officer, clerk, or employé in the public 
‘service shall act as agent or attorney in the 
prosecution of claims before the Department 
or any branch thereof in which he served; nor 
shall such person give information or impart 
any knowledge acquired by him officially, in 
aid. of the preséntation or establishment of 
claims against the United States, except as a 
witness required to testify,” &c. Would it 
not be well to insert after the word ‘‘testify”’ 
the words ‘‘or required as a part of his official 
duty?’ 

Mr. COBURN. I do not know that I have 

any objection to that. 
-© Mr. BURCHARD. I think such an amend- 
ment is necessary, for although he may have 
been in one Department he may still hold 
an office in another Department, and. should 
not be excluded from giving information when 
properly called on. 

Mr. COBURN, I have no objection to that 
amendment. 

No objection being nade, the amendment 
was received. i 

Mr. COBURN. `I now yield to the gentle- 
man from Tennessee, [Mr. MAYNARD. ] 

Mr. MAYNARD. I think if this matter is 
understood by the House we will have very 
little difficulty in determining our action one 
way or the other. The object of this bill is to 
prevent, among other things, the reopening of 
settled accounts. But the amendment moved 
on behalf of the committee to the first section 
is to add the following: 


Provided, That this act shall not apply to any i 


claim of loyal men, arising in States formerly in 
insurrection, which by operation of law could not be 
finally settled and adjusted. 

‘By operation of law.’”’? Whatlaw? There 
are several laws on the subject. I have here 
one such act, providing against the presenta- 
tion of ‘‘any claim for supplies and stores 
taken.or furnished for the use of or used by 
the armies of the United States, or for the 


occupation of or injury to real estate, or for | 


the consumption, appropriation, or destruc- 
tion of or damage to personal property by the 
military authorities or troops of the United 
States.” The entire act, which was passed 
February 2], 1867, is as follows: 


An act to declare the sense of an act entitled ‘An 
act to restrict thejurisdiction ofthe Court of Claims, 
-and to provide for the paymentof certain demands 
for quartermasters’ stores and subsistence supplies 
furnished to the Army of the United States,” 


Bett enacted by the Senate and House of Representa- 
"tives of the United States of Americain Congress assem- 
ble, That the provisions of chapter two hundred 
and forty of the acts of the Thirty-Kighth Congress, 
first session, approved July 4, 1854, shall not be con- 
strued to authorize the settlement of any claim for 
supplies or stores taken or furnished for the use of 
or used by the armies of the United States, nor for 
the occupation of or injury to real estate, nor for 
the consumption, appropriation, or destruction of or 
damage to personal property by the military author- 
ities or troops of the United States where such claim 
originated during the war for the suppression of the 
southern rebellion, in a State or part of a State 
declared in insurrection by the proclamation of the 
President of the United States, dated July 1, 1862, 
or in a State which by an ordinance of secession 
attempted to withdraw from the United States Gov- 
ernment: Provided, That nothing herein contained 
shallrepeal or modify the effect of any act or joint 
resolution extending the provisions of the said act 
of July 4, 1864, to the loyal citizens of the State of 

eunessee, or of the State of West Virginia, or any 
county therein. 
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Other acts go further than that. These par 
ties have: no standing before the Departments. 
They’have filed their claims, .and the claims 
have been rejected because the law does not 
allow them a hearing. ‘The object of the pro- 

‘viso is that this bill shall not operate upon that 

class of cases. The amendment proposed by 
the gentleman from New York [Mr. Kerssy] 
proposes to declare that ‘all claims shall be 
presented within six years from the passage 
of this act.’ Such a provision is unjust to 
those people. Under the lawas it stands they 
are not permitted to file their claims. The 
proviso proposed would be a still further dis- 
crimination against them ; it would be, as we 
look at the matter, an additional measure of 
injustice. I think the language of the proviso 
should be ‘all other claims.” In that form 
I would have no objection to it. 

As regards the claims of loyal men in the 
southern States, I beg to say, what I have 
already said oftener perhaps than good taste 
would justify, that there are all through the 
southern States friends of this Government 
who beggared themselves, impoverished their 
wives and their children, in order to feed, to 
clothe, and to furnish supplies to the Union 
armies to assist them in suppressing the rebel- 
lion, They did this from the highest motives 
of patriotism ; and they desire at our hands 
payment for the supplies thus furnished. They 


can deserve to be paid for material aid given 
to the country for the suppression of the rebel- 
lion, And to withhold payment in these cases 
is injustice; it is cruelty to the last degree, 
Why, sir, there were in portions of the country 
men and women who furnished to the United 
States troops as they passed along everything 
that they had to supply their own needs, and 
who were obliged afterward to walk unpro- 
vided till they could find some one to furnish 
them with the bare necessaries of life. 

Mr. KELSEY. I desire to make a single 
remark. I acknowledge the force of the sug- 
gestion made by the gentleman from Tennes- 
see in regard to the phraseology of my amend- 
ment. I will modify it by inserting the word 
“other” before the word ‘‘claims,’’ as he has 
suggested. 

Mr. MAYNARD. 
` the floor was to call attention to that point. 

Mr. COBURN. 
nessee is under a misapprehension as to the 
nature of the law to which he has referred. 
The gentleman has said that this law does not 


is mistaken. 

Mr. MAYNARD. I said “to be paid.” 

Mr. COBURN. ‘To be presented” was 
the language of the gentleman, and that is the 
only basis for bis argument; if these claims 
could be presented his argument goes for noth- 
ing. These claims can now be put on file. 
There is nothing in the law that prevents it or 
has prevented it; and the proviso proposed 
by the committee as an amendment to this bill 
expressly precludes its application to ‘¢ any 
claim of loyal men arising in the States form- 
erly in insurrection, which by operation of law 
could not be finally settled and adjusted.” 
Those are the very cases which the gentle- 
man from Tennessee desires shall be hereafter 
investigated. I think that the bill embraces 
everything he wants. The amendment of the 
gentleman from New York is not so good as 
the report of the committee on this point. 

Mr. MAYNARD. I think the gentleman 
does not understand that amendment. 


again, so that we may hear its exact language. 
The Clerk read the amendment, as modi- 
fied, as follows: 
Provided, further, That all other claims shali be 


pened within six years from the passage of this 
act. 


Mr, LAWRENCE. I wish to say one word 
on this subject. It seems to me there ought 
to be some limitation in point of time as to the 


deserve this in as high a degree as any man | 


My object in’ seeking 


The gentleman from Ten- | 


allow claims to be filed; but on that point he | 


| 


Mr. COBURN. I would like to have it read | 


presentation of these claims against the Gov- 
ernment. We all know that it is impossible 
ever to ascertain the exact facts on which 


-these claims are based unless the claims be 


presented while the evidence in regard to them 
is fresh and accessible. In reference to a cer- 
tain class of claims the claimants purposely 
omit to present them for some time while the 
evidence to defeat them is within the reach of 
the Government. ‘They wait until that evi- 
dence is lost by lapse of time, and then pre- 
sent their claims. I am therefore in favor 
of inserting in this bill some provision which 
shall limit the time within which these claims 
may be presented. 

The second section, which prohibits officers 
and employés of the Government from prose- 
cuting after they have retired from office claims 
against the Government, is manifestly right. 
It will be remembered that the present Secre- 
tary of the Treasury, in his first annual report, 
recommended to Congress the passage of such 
a law. 

Mr. BECK. I have in my hand that report 
of the Secretary of the Treasury, and I ask 
the gentleman to read the passage to which he 
has referred. 

Mr. LAWRENCE. Iwill doso. The lan- 
guage of the Secretary is as follows: 


“It has become a practice for clerks and other per- 
sons who have held office in the Treasury Depart- 
ment to accept employment as agents or attorneys 
for parties having claims against the Department; 
and there is reason to believe that in some instances 
the information obtained while in the public service 
has been used in aid of the claimants. _Without 
detailing all the objections to this practice, I respect- 
fully suggest that a law be passed barring persons 
from practicing before the Treasnry Department as 
agents or attorneys in behalf of claims that were 
pending when such persons were officers therein.” 


Mr. COBURN. My. hour has almost ex- 
pired, and I must take the floor to demand the 
previous question. . 

Mr. LAWRENCE. The Committee on Ap- 
propriations recommended a provision sub- 
stantially covering the same ground with this 


one. 

Mr, COBURN. I demand the previous 
question on the bill and amendments. 

Mr. POLAND, by unanimous consent, had 
leave to submit the following amendment: 

Strike out these words in the first section; 

Nor shall the accounting officers of the Treasury 
act upon any account or claim which shall not have 
been presented within six years from the date at 
which it originated, unless the person having the 
claim was an infant, feme covert, or lunatic, and then 
within six years from and after the removal of the 
disability. 

And add as an additional section: 

Src. 3. And be it further enacted, That the statutes 
of limitations of the United States shall extend to 
all claims against the United States presented for 
adjustment and allowance by the accountiug officers 
of the Treasury, and the same shall apply to such 
claims in the same manner and to the same ex- 
tent as between private parties in the courts of the 
United States. 

The previous question was seconded and the 
main question ordered. - 

Mr. KELSEY. [ask unanimous consent to 
withdraw my amendment, as I think the 
amendment of the gentleman from Vermont 
covers the same ground. 

Mr. McKEH. I object. 

The SPEAKER. Objection being m 
cannot be withdrawn. 

The question first recurred on the fol 
amendment of the committee: 

Add the following proviso to the first section : 

Provided, That this actshall not apply to any elaim 
of loyal men arising in States formerly in insurree~ 


tion which by operation of law coul all 
settled and adjusted. eu not be Analy 


The amendment was agreed to. 

The question next recurred on Mr. KeLser’s 
amendment, as follows: 

Add the following: 

Provided further, That all other claims ‘shall be 
presented within six years from the passage of 
this act. 

The House divided; and there were—ayes 
28, noes 42; no quorum voting. 

The SPEAKER, under the rule, appointed 
teĦers; and appointed Mr. KE.sey and Mr, 
Coztry. 


ade, it 


lowing 


1871. 


THE CONGRESSIONAL GLOBE. 


3 


The House again divided; and the tellers 
reported—ayes 82, noes 48. 

So the amendment was agreed to. 

The question next recurred on the following 
amendment of the committee: 


Strike out of section two, in line two, the words 
“has been” and insert in lieu thereof ‘is now or 
shall be hereafter.” 


Mr. BECK. I should like to have the sec- 
tion read as it is proposed to be amended. 
The Clerk read as follows: 


Bec. 2: And be it further enacted, That no person 
who is now, or shall! be hereafter, an officer, clerk, or 
employé in the public service, shall act as agent or 
attorney in the prosecution of claims before the 
Department, or any branch thereof in which he 
served ; nor shall any such person give information 
or impart any knowledge acquired by him officially 
in aid of the presentation or establishment of claims 
against the United States except as a witnessrequired 
to testify ; and any person offending against the pro- 


visions of this act shall be liable to indictment as. 


for amisdemeanor in any court of the United States 
having jurisdiction thereof, and on conviction shall 
pay a fine not exceeding $1,000, and be imprisoned 
not exceeding one year. 


Mr. LAWRENCE. That will give a mo- 
nopoly of the business to those who have just 
gone out of office. That is terrible. It will 
never do. 

Mr. BECK. It ought not to be adopted. 

The House divided; and there were—ayes 
26, noes 35, no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Copury and Mr, 
Dawes. 

The amendment was again read. 

Mr. COBURN. I hope by unanimous con- 
sent I shall be allowed to say a word. The 
gentleman from Ohio [Mr. Lawrence] has 
declared that this is all wrong. He says it is 
awful. I do not think itis awful. In the bill 
as originally offered the provision was— 


That no person who has been an officer, clerk, or 
employé in the public service shall actas agent or 
attorney, &c. 


The effect of the bill, if it shall pass in that 
way, would be to deprive a great many men 
of the privilege of practicing in the Depart- 
ments who have been doing so for years. I 
can mention “now, for instance, a most ex- 
cellent gentleman who was formerly Commis- 
‘sioner. of Patents, Mr. Holloway; and another 
gentleman from Ohio, Mr..Theaker. These 
gentlemen and many others are practicing, 
and it would be unfair to interfere with them. 

Mr. FINKELNBURG. It would not have 
that effect if my amendment were adopted. 

Mr. COBURN. If the amendment of the 
gentleman from Missouri [Mr. FINKELN- 
BURC] were adopted it might relieve these 
persons from the disqualification under which 
they would be placed by this law. But it 
strikes me that it is not fair to say that a man 
should not be allowed to practice in the 
Departmenis simply because heretofore he 
has held office there, and that he should be 
deprived of that privilege without notice. 
But by this- bill, with the amendment offered 
by the committee, we give notice to all those 
who. are in office.and to all who may take office 
hereafter ‘that. they. doit. with ‘the express 
understanding that they are not, to practice as 
agents or attorneys in. those: Departments 
hereafter. gente : 

Mr. DAWES. Will the gentleman allow me 
to make a suggestion? 

Mr.-COBURN. I yield to the gentleman. 

Mr. DAWES. I think there is some force 
in what the gentleman says; but I believe the 
requirements of the case might’ be met if the 
interval should: be made five years. 

Mr. FINKELNBURG.: Thereis an amend- 
ment now pending tomake-the time five years. 

Mr. DAWES, i wish further to- say that this 
has come to be a great evil, especially within 
-a ghort time back...Within a year there has 
been more of it than- there: has: been for a 
wuinber of years previously, If the bill is 
“passed in the form proposed by the committee, 
. “those gentlemen. will havea monopoly in this 

‘business: hereaftér, There would, however, 


. 


[Mr. DoxLey,] making the interval five years, 
should be adopted. 


if the majority do not concur with the com- 
mittee in striking out the words “ has been” 
and inserting the words ‘‘ now is or shall here- 
after be,” if they stand by the words ‘has 
been,” then, in order to carry out'the bill and 
make it operate as they desire, they will have 
to put in the amendment proposed by the gen- 
tleman from Missouri, [Mr. FINKELNBURG,] 
or that of the gentleman from Pennsylvania, 
[Mr. Doyiey.] One would have to follow 
upon the other. But this’allows such persons 
to practice in their Departments at a future 

ay. 


expired. 

Mr, BECK. Will the gentleman allow me 
to say a word? 

Mr. HOAR. [object to any further debate. 

The SPEAKER. If no further count is 
asked, the Chair considers that the amend- 
ment offered by the committee is rejected. 

No further count was asked for. 

The question recurred on the amendment 
of Mr. Doxey to Mr. FINKELNBURG'S amend- 
ment. 

Mr. FINKELNBURG’S 
follows : 

In line three, section two, add after the word 
“shall” the words * within three years thereafter.” 
|. Mr. DonLey’s amendment was to substitute 
| the word ‘‘five’’ for the word ‘'three.’’ 

The question being taken on Mr. Dontey’s 
amendment, it was rejected—ayes thirty-six, 
noes not counted. 

* The question was next taken on Mr. FINK- 
ELNBURG’s amendment; and it was agreed to. 

The question was next on Mr. BURCHARD’ S 
amendment, as follows: 

In line eight, section two, after the word ** testify,” 
insert “or required as a part of his official duty,”’ so 
that it will read: ‘nor shall any such person give 
information or impart any knowledge acquired by 


him officially, in aid of the presentation or establish- 
ment of claims against the United States, except as a 


amendment was as 


his official duty. ; 
The amendment was-agreed to. 


| The question recurred on the amendment 
l offered by Mr. PoLaxD. 


be a proper one, and I withdraw it. 

The bill, as amended, was ordered to be 
| engrossed and read a third time; and being 
| engrossed, it was accordingly read the third 
time, and passed. 

Mr. 


i moved that the motion to reconsider be laid 
| on the table. 2 
| The latter motion was agreed to. 
| The SPEAKER. The morning hour has 


> 


expired; and. thè gentleman from Missouri. 
[ Mr. ASPER] rises to make a privileged report. | 


WEST POINT CADETS. 


. Mr. ASPER. The Committee on Military 
| Affairs, who were instructed to inquire into 


|| the circumstances connected with the late ex- 


pulsion of three cadets. from West Point, are 
ready to. make their report; which, in com- 
‘pliance with the instructions of the committee, 
Tnow-present.. I propose to ask that the re- 
port, with the testimony, shall. be printed and 
réecommitted, and to give notice that I shall 
call it up for action on Tuesday of next week, 
after the morning hour. 

Mr. HOLMAN. If there are any resolu- 


be. read. 

Mr. BROOKS, of New York. I hope the 
gentleman from Missouri will state the sub- 
stance of the report, or else have it read. Is 
the report long? : oe 


Finesse roduired to testify, or required as a part of | 


Mr. POLAND. On farther examination I | 
am satisfied that my amendment would hardly | 


COBURN moved to reconsider the | 
vote by which the bill was passed; and also | 


tions accompanying the report I ask that they | 


i 
$ 


I think they should never be allowed |} 
to do so; it is dangerous after years have jj 


| 


| 


i 
Mr. COBURN. I will say to the House that : 


Zefa Bao | 
be a mitigation of the evil if the amendment i 
proposed by the gentleman from Pennsylvania, |; 


H 


‘absence was for & necessary 


Mr. ASPER. The reading would-oceupy 
about twenty minutes. Dar es 


Mr. ELDRIDGE. Well, letus have it read. 


Mr. ASPER. If there is a general desire. 


to have it read I have- no objection. 
Several Mempers. . Let it be read.: r 
_ Mr. FARNSWORTH. Would not:the read- 
ing of the recommendation of the committee 
be sufficient? [Cries of “Nol”? ‘Nol? Jo 
The SPEAKER. The report will be read. 
Mr. HILL. Iask the gentleman from Mis- 
souri [ Mr. Aspen] to yield to me for a moment, 
I will take but a minute. eee 
Mr. HOAR. I object. 
The Clerk read the report, as follows: 


Mr. Aspen, from the Committeeon Military Affairs, 
made the following report, under the resolution of 
the House authorizing an investigation into the 
circumstances of the expulsion of Cadets Baird, 
Flickinger, ang Barnes, and their hayek bre en- 
forced resignation, with the recommendatjon of 
the committee on the subject calling for ‘action on 
the part of the House: | ied et ee 

The Committee on Military Affairs, instructed‘ by 
resolution passed on the 12th day of January, which 
is as follows: . : 

“ Resolved, That the Committee on Military Affairs 
be empowered to send for persons and papers to in- 
vestigate said matter ofthe expulsion and subsequent 
enforced resignation of Cadets Baird, Flickinger, and 
Barnes, and to report the facts to the House, with 
such recommendation, by bill or otherwise, asthe 
facts in their opinion may warrant, and the commit- 
tee shall have leave to report at any timez?” £ 
having taken the same- into consideration, did, delay 
action on the same untitthe:23d day of January, by 
request of the Secretary of War, on account of the 
semi-annual examinations taking placein the Acad- 
emy on the first days of the month; and on that day 
the committee resolved to ask the House of Repre- 
sentatives to so modify the order as to authorize the 
sending of a sub-committee to West Point to make 
the investigation on the ground, and to take such 
testimony as could be found there; and on the 24th 
day of January such modification was asked for by 


the chairman of the committee, which was granted, ` 


and the committee was so authorized. 

Whereupon Hon. JOEL F. ASPER, Hon, JASPER 
Pacrarn, and Hon. U. W. SuLocu{, of the Committee 
on Military Affairs, were appointed tho sub-com- 
mittee, and fully charged with the burden of said 
investigation; and in pursuance of the said ‘resolu- 
tion, the amendment, and their appointment, did 
proceed to West Point on the 27th day of January, 
and there inquired into the circumstances of the ex~ 
pulsion of Cadets Baird, Flickinger, and Barnes, and 
then proceeded to take the testimony of the super- 
intendent and commandant,:together with: that of 
several officers and cadets of the Academy, which 
together. with. the documentary evidence: in. the 
case, having first been submitted to the Committee 


ij on Military Affairs, is now reported to the House.as 
apart of the report of the committee required under 


said resolution. 

Your committee have found no great difficulty 
in ascertaining the facts in the case, as the War 
Department and the officers and cadets at the Acad» 
emy have promptly placed at the disposal of the 
committee every means and facility in their power 
to enable them to make a thorough and ample 
investigation. Your committee have found and 
report the facts in the case to be as follows: 


That the 2d day of January, 1871, was observed. 
! asa holiday at West Point, and in ‘the Academy as 


New Year’s day, and for that day discipline was 
somewhat relaxed, nor was duty or study exacted of 
the cadets. In-the evening the first and second 
classes had permission to havea “hop,” so-called: the 
members of the third class were aut borized to visit 
in quarters, while the fourth class had no privileges 
extended to them, and were required to observe their 
usual evening study hours, as the next day their 
examinations. were to commence. : 

This. restriction did not seem to be fully under- 
stood by all the members of said class; and this un- 
certainty, together with the associations and festiv- 
ities of the day, were but temptations to the young 
cadets for taking some unusual lieense-which under 
other cireumstances might never have been thought 
of or attempted. a8 

During the day Cadet Baird went to Highland Falls, 
and while there obtained some spirituous. liquor, 
and, it appears, was more or less under the influence 
of liquor. After “eall to quarters,” which is from 
evening to half after nine o'clock, and is devoted to 
study in the Academy, Cadet Baird left his quarters, 
proceeded tothe sink, where he changed his uniform 
suit for a citizen’s dress, and again went to High- 
land Falls, without permission, in- company with a 
member of hisclass, and at the Falls these cadets met 
two or three other cadets of the second and third 
classes. Previous to going Cadet Baird_had some 
conversation with his room-mate, Cadet Flickinger, 
about making his absence all right- if he went away 
in the evening; bub on going out he said nothing 


! about making it “allright” with the sentinel. 


The sentine! made his usual rounds in the fore- 
part of the evening, when Flickinger reported ** all 
tight, which under the police regulations of the 
comméridant meant present, or if absent, that such 
f urpose, and not to 
exceéd tel miftutes; that on the second round the 


a 


game report was made. .. The: sentinel believed that 
it was not all right, and asked the corporal óf the 
guard what his duty was in the premises, and he 
was instructed that if the-cadét reported all right it 
was his duty to so report, and if the report was 
untrue that the responsibility would then rest prop- 
` erly on the cadet who had made the report; that the 
corporal and sergeant of the guard went to the-room 
of Baird and. Flickinger to investigate the matter, 
and they were in. the room talking with Flickinger 
at the time the sentinel made hissecond round. ~ 
Baird was absexit until about half after nine o'clock, 
and returned to. his quarters, and then was advised 
by some ont 
the morning, which hë had resolved to do. Barnes 
left his quarters the: same. evening, reported "all 
right” to. the sentry as he: passed out, went to the 
rear of the room occupied by Baird and Flickinger, 
crawled in at the window; and was found there dur- 
ing the evening. ; It, does not appear precisely at 
what time in the evening this occurred, butitisclear 
that he had nothing whatever to do with the cover- 
ing up the absence of Cadet Baird. His offense was 
the report he made to the sentinel, which became 
false by his subsequently visiting glandestinely at 
the room of Cadets Baird and Flickinger. i 
-On the morning of the 3d day of January the off- 
cer of the day and the sergeant of the guard made 
report of these facts to Lieutenant Colonel Upton, 
commandant of cadets at the Military. Academy, 
who immediately made inquiry in respect to the 
samo, and believing the offenses were of such a 
serious nature as to require an investigation, ordered 
Cadets Baird, Flickinger, and Barnes under arrest. 
Cadet Baird had not carried out his conceived 
intention of making explanation at the time of his 
arrest, but afterward he sent a class-mate to the 
first class to have one of their number come and 
assist him in reference to making up his explana- 
tion; and also to assist him in his defense on trial 
before a court-martial, before which he already 
know or believed that he would be ordered; but no 
one came to his assistance. i 
On the same day the following dispatch was sent 
to Generai Schriver at Washington, the inspector 
of the Academy, namely: ; 
. . Wast Poryt, Nuw Yorx. January 3. 
General E. Scuriyer, Inspector, Washington : 
Want authority to bring Cadets Baird, Flickingey, 
and Barnes before the general court-martial which 


convenes to-morrow. 
: E. @. PITCHER, Superintendent. 


Whether the authority was given as asked does 
not appear to the committee, but it is presumed that 
the sume was granted. At parade, about a quarter 
past four o’clockin the evening, the following special 
orders were read to the corps of cadets, namely : 


{Special Orders, No. 1.] 


Heavguarturs Corrs CADETS. 
West Point, New York, January 3, 1871. 


I. Cadet Baird is hereby placed in arrest and con- 
fined to his quarters. r 

Charge: Absent from quarters without authority 
during all inspections of sentinels from cali to quar- 
ters til] tattoo in the evening of the 2d instant. 
Cadets. Barnes and Mickinger aro hereby 
placed in arrest and confined to their quarters, 

Charges Conduct unbecoming an officer and a 
pontlem un; making false report to sentinel on the 


A 
f 


instant, 
By order of Lieutenant Colonel E. Upton: 
EDGAR G. STUEVER, jr., 
Cadet Lieutenant and Adjutant, 


This was the condition of affairs as to Cadetg 
Baird, Flickinger, and Barnes up to tattoo, and 
after, on the evening of tho 3d of January. j 

After tattoo the sentinels are relieved, and no 

vard is kept on the watch from tattoo to reveille. 
the officer of the day goes off duty for the night about 
half past ten o’clock. The officer in charge, who is 
an Army officer and one of the instructors in tactics, 
visits quarters irregularly after the officer of the day 
retires, to make inspection. These visits are made 
about once a week, but not ou regular nights. No 
such visit was made on this night. . 

The alleged offenses of these three cadets and 
theirsubsequent arrest occasioned considerable com- 
ment during the day; and some time in the day, but 
before two o'clock in the afternoon, the first class 
held a meeting at the room of Cadet Nye and con- 
sulted about the matter. Phis meeting is alleged 

y them to have been spontaneous, without call, 
Mor WAS an Organization effected. The deliberations 
of this meeting were cut short by the arrival of the 
recitation hour. In the evening, after parade and 
after the orders for arrest of the three cadets, with 
the charges against each, had been read, another 
meeting of the first class was held. This meeting 

was organized by choosing ‘a chairman, who was 
Cadet Huag, and it was finally decided that the class 
“should ( adets) off that 
wight;’” and to effect itthe whole class was divided 
into three committees. Between eleven and twelve 
o'clock at night they assembled, about thirty-seven 
in all, and proceeded to the rooms ofthecadets. One 
gauad went to the room of Cadets Baird and Flick- 
Inger, another to the room of Cadet Barnes, while 
another squad kept watch outside. $ 

The party consisting of Cadet Davis, a cadet cap- 
tain, in whose company Flickinger and Bair were 
enrolled, Cadet Grant, Cadet Roe, and others, went 
into the room of these two cadets. Cadet Davis him- 
self aroused Cadet Baird, and Cadet Grant was seen 
in Cadet Flickinger’s alcove. They were aroused 


put them (the three c 


eof his friends to make an explanation in: 


: the commandant tel 


held in arrest, to gò to their mess 


| selves; illy clad for the inclement 


| took thenr to his father’s ho 
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got up.and dress in citizens’ clothes, as 
iad lied and must leave the Point. This charge 
Baird denied; but his denial was met by the- state- 
ment, “No matter; you must leave.” Phe dressing 
was hurriedly done, Baird leaving his watch hang- 
ing in his alcove and his effects scattered around. 
Flickinger did not have citizens’ clothes sufficient 
to.dress him, and a coat and other articles were given 
him. After being hurriedly dressed they were taken 
down into the area, and then into Cadet Hoag’s room, 


and told to. 
they had li 


„where they were met bythe party who had boen sent 


for Cadet Barnes, and then they immediately started 
in a hurried manner to the rear of the grounds, As 
they passed the’ mess building another squad was 
found, who reported “all right,” and then all moved 
on together. es wie 

The first class was alleged to have all been en- 
gaged in this matter, with four or five: exceptions. 

Q personal violence was used but Cadets Brush 
and others had hold of Cadet Baird. After leaving 
the buildings there was much loud talking, and 
threatening and menaces directed tothese boys. On 
arriving at cadet limits, near -old Fort Putnam, a 
halt was called; money was given them, inquiry was 
made as to where their trunks were to be sent, and 
they were told that they had lied: thatthe first class 
was doing this, and that was the way that the first class 
treated men who lied; that they should now go and 
never return; that if they did return they would be 
tarred and feathered. Other threats were used. The 
cadets, when let go, ran away and continued at full 
speed until beyond the reach of missiles. Nothing 
was thrown after them, nor does it appear that any 
of the cadets had clubs or stones in their. hands. 
The first. class then proceeded to their quarters 
quietly, being absent therefrom about twenty to 
twenty-five minutes. Nothing wasobserved unusual 
by any officer or other person at the post, nor had 
any officer either suspicion or anticipation of. the 
occurrence, 

The three cadets, Baird, Barnes, and Flickinger 
went to Highland Falls, where they obtained beds. 
about one o'clock in the morning of the 4th day of 
January, On this day (the 4th) they found them- 
season, in astrange 
friends as they supposed, and suffer- 
ing from fear of violence. Baird was nineteen years 
of age, a delicate looking boy, while Barnes and 
Flickinger were only about seventeen years of age. 

They first. wrote a letter to the first class, asking 
for their clothing, for Baird’s watch, and other 
‘things. This was sent by a boy. Some clothing was 
returned, with Baird’s watch, and with thema letter 
signed *‘ First Class,” and again telling them to give 
the address to which their trunks could be sent, and 
reiterating the threat that they must ‘never return. 
After further deliberation Baird and Flickinger 
concluded to go to Poughkeepsie, and Barnes to Jer- 
sey City, where he has friends, and await events. 

At Poughkeepsie Baird and Flickinger fell in with 
a former classmate by the name of Andrews, who 
use, when, on delibera- 
tion, they concluded to and did write a statement of 
‘the affair to the superintendent, which 1 
by both. The letter is a part of the evidence. Baird 
wrote another letter to Commandant Upton, also in 
evidence. These letters bear date th 
January, and seem to have been written under the 
supposition that they would not be permitted to 
return; that they wished to be cleared from any 
charge of desertion, and be permitted to resign or be 
dismissed.. On the receipt of these letters at the post 
egraphed Baird: 

“Remain at Poughkeepsis until you receive a 
letter advising you what to do. E. UPTON.” 


On the 6th Lieutenant Starring was sent. for 
Cadets Baird and Flickinger, to take them back to 
the post. He readily found them, and returned with 
them about four o'clock in the afternoon. They 
were taken to thcir quarters, where they were ordered 
to remain; were relieved from all duty, but to be 
under the cadet 
guards, and not to leave their rooms unless sent for, 
Very soon Commandant Uptonsent for them, talked 
with them, and told them that he could obtain strong 
evidence against them; that they could take their 
choice, stand trial or resign. 
on their inquiry, that under th 
best thing they could do would 
would send up their resignatio 
against them, e 
and immediately sent for resignation blanks, signed 
and sent themin; and on the same day they were 
each forwarded, attached to the charges and speci- 
fications preferred against each, with the following 
indorsements: 


HEADQUARTERS UNITED STATES Corrs CADETS, 
Wesr Porwr, New York, January 6, 1871, 


Respectfully forwarded approved. Charges have 
been preferred against Cadet William Baird of such 
a nature as to insure, beyond question, his dishonor- 
able dismissal. I recommend the immediate aceept- 
ance of his resignation, which is freely tendered, 
with a view to avoid publicity. ‘The consent of 
parents to the resignation of cadets should be waived 
in this cass, as to require it would occasion useless 
mortification and delay. : 

E. UPTON, 


Lieut. Col. First U. S, Artillery, 
Commandant of Cadets. 


place, without 


e circumstances the 
be to resign, and he 


UNITED STATES MILITARY ACADEMY, 
West Point, January 6, 1871. 
. Respectfully forwarded.. For the reasons stated 
in the indorsement of the commandant of cadets, 


was signed į 


e 5th day of j 


He also advised them, | 


ns with the charges | 
They were returned to their room, } 


i| Thecomm 


Would suggest that Cadet Baird’s resignation be 


accepted at once, 
|. G, PITCHER, 
Superintendent Military- A cademy. 
+ The indorsements on Cadet Flickinger’s resigna- 
tion are the same with the change of name, only. 
The following is an official copy of the, orders 
accepting these resignations: 


{Orders No. 1.] 


WAR DEPARTMENT, 
Orricr Inspector or MILITARY Acaprmy, 


| : WASHINGTON, January 9, 1871. 
* $ * 2. > * * * oa 
The resignations of Cadets William Baird and 


Enoch H. Flickinger, United States Military Acad- 
emy; have been accepted by the Secretary of War. 
7 J g z $ * 


7 E. SCHRIVER, 
Brevet Major General, laspector. 
SUPERINTENDENT MILITARY ACADEMY. 


E..C. BOYNTON, 
Brevet Major and Adjutant, 


Cadet Barnes was returned to the Academy on the 
10th of January. Exactly how this was done the 
committee did not learn; but on the morning of 
the Ilth of January he was taken mp on the morning 
report “rejoined from absence without leave.” On 
that day he was examined before the academic board 
and reported to the Seeretary of War for dismissal 
for deficiency; and on the 13th day. of January, 
1871, by special order No. 2, War Department. “on 
the recommendation of the academic board, Cadet 
MecDowel Edgar Barnes, United States Military 
Academy, declared deficient in studies at the recent 
examination, is discharged the service of the United 

tates.” : 

These cadets were dropped from the rolls of the 
Academy, the two former by reason of resigna- 
tion, and Cadet Barnes by reason of dismissal for 
deficiency; and they left the Academy promptly on 
being relieved by orders, . 

On the morning of the 4th of January Cadet Cap- 
tain Davis reported with his cadet Sergeant on his 
official morning report that Cadets Baird and Flick- 
inger were “absent withoutleave.” This is certified 
on honor; and as he had charge of these cadets in 
| a military sense, should haye reported the facts, he 
being the cadet who waked up Baird and assisted to 
send him off. Officer of the day Mott, relieved this 
morning on guard-mounting, reported to the com- 
mandant of cadets the absence of the three cadets 
under arrest,, at roll-call, and he was immediately 
dispatched to learn the reasons why. He returned 
and reported their rooms empty, in confusion, but 
could learn nothing respecting them, This caused 
further inquiry and expressions of astonishment, 
1 andant immediately reported to thešuper. 
intendent in person and officially, and the superin- 
tendent immediately forwarded the report to the 
War Department. : i 


A true copy: 


It is as follows: 
HEADQUARTERS UNITED STATES CADET CORPS, 
West Point, New YORK, January 4, 1871. 
Sir: Ihave the honorto report that Cadets Barnes, 
Baird, and Flickinger, placed in arrest yesterday, 
were absent from their quarters at reyeille this morn- 
ing, and still remain absent. As they have broken 
their arrests I can only presume they have deserted. 
I am, sir, your obedient servant, 
5 E. UPTON, 
Lieutenant Colonel First Artiiles A 


i ; Commandant of Cadets, 
Captain E. C. BOYNTON, C 
i Adjutant United States Milita 


Indorsed ; Date, name of officer, aud substance, 
| and further as follows : 


Unirep STATES MILITARY ACADEMY, 
West Point, New YORK, January 4, 1871, 
Respectfully forwarded for the information of the 
Inspector of the Military Academy. 
7 T. G. PITCHER, 
H Brevet Brigadier General, 
Superintendent Military Academy. 


During the day of the 4th of January Cadet James 
Wasson and Cadet Russel, of the first class, went 
tothe commandantand told him what they had done 
with the three cadets, and that they were notabsent 
voluntarily without leave; that the first class had 
sent them away from the post; and then and there 
undertook to justify their conduct upon the ground 
that the honor of the corps was suffering; that these 
| cadets had lied they were satisfied; and they had 
taken the responsibility of doing the act, 

This was about eleven or twelve o’clock in the 
day; but not early enough to prevent the foregoing 
report charging the cadets with desertion from going 
on to the War Department. 

The commandant immediately reported the facts 
to the superintendent, but not in writing; but no 
official report was made to the War Department by 
the superintendent until the 11th of January, 

On the 4th day of January, after the first report, 
| Ciptain Clark, acting as commandant, sent for Cadets 

asson and Russell, and they were direated by him 
to present a written statement of the transaction 
and anything we {they] wished to present in Te- 
gard to it.” and, at the request of Cadets Wasson and 
: Russell, Cadet Davis was added to the committee, 
These cadets proceeded to discharge this duty, drew 
i 
i 


ry Academy. 


| up a statement, and were getting Signatures thereto, 
when the class became dissatisfied with the matter, 
called a meeting, and appointed Cadets Ulysses G. 
White, Vinton A. Godard, and George E Obhase a 


1871. 
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committee to make the statement. They drew up a 
statement in the nature of a justification, which 
bears date the Sth day of January. 

This paper bears no indorsement, and was handed 
to the superintendent without indorsement. It was 
probably handed to the commandant on the day it 

ears date, and by him handed to thesuperintendent. 
It is found among the files of the War Department, 
attached to the superintendent’s official report 
bearing date January 11, and by him referred to. 

On the 10th of January, the day before this report 
was made, special orders were issued affixing such 
punishment upon the first class asthesuperintendent 
believed he could affix; which was, confining them 


to the plain and taking away their usual privileges. 


à his report of the occurrence thesuperintendent 

egys: 

“ My order of yesterday will explain what action 

havo taken in the matter.. The gravity of the 
offense. was not fully understood until some days 
after the occurrence. My constant attention upon 
the examinations will, I trast, in a measure excuse 
my tardy action in this matter, aa 

“Tam, respectfully, your obedient servant, 

T. G. PITCHER, Superintendent.” 


Nothing further was done with the offenders; no 
arrests were- made, no charges preferred; nor has 
any-uction been taken by the War Department. 
The cadets of the first class engaged in this trans- 
action haye been kept on duty as before, have charge 
of the cadets in the lower classes ag captains and 
lieutenants, and are daily engaged in assisting to 
train and discipline the corps. ‘The elass, with tour 
exceptions, were engaged in this transaction. The 
exceptions are Cadet Lieutenant Mott, who was offi- 
eer of the day; Cadet Pardee, Cadet Wheeler, and 
Cadet Mansfield. All the others, thirty-seven in 
number, were engaged in the affair. 

It is proper to add here that Cadet Baird bore a 
good reputation up to this offense, and that Flick- 
inger also had a good standing. : 

The reasons which induced the sudden outburst of 
mob spirit in the first class seem to be, either incom- 
prehensible, or spring from some cause which your 
committee have been unable to fathom. Your com- 
mittee examined several of the officers on duty at 
the post, but the only reason they could assign was 
that the authorities ‘there had not been properly 
supported in their efforts to preserve order and 
the enforcement of discipline. The sum of the tes- 
timony on this point was that discipline at the 
Point was as good, or rather better, for the last six 
months than formerly; and if this be true its former 
condition must have been deplorable. Tho officers 
immediately in charge of the first class join in the 
report that this class have been more than usually 
amenable to discipline, and have had a high stand- 
ing for good and orderly conduct. , 

‘he officers of the Academy knew nothing of the 
transaction, nor have they approved or in any way 
indorsed it. “In a military point of view” they 
have utterly condemned it.. They, however, speak 
of the “ motive of the firstclassasgood.” In Special 
Orders No; 3, Military Academy, issued by General 
Piteber, of the date of January 10, in which’ notice 
was first taken of the offense of the first class, he 


says: i 

“ While conceding thatthe motive which animated 
the members of the first class originated from a 
praiseworthy source, no words can express .too for- 
eibly the disapproval by the superintendent of the 
assumption of power by cadets until now unknown 
to those who organized and for sixty-eight years 
have governed the Military Academy.” 

Your committee have made a statement of all the 
facts they could gather, and they believe them full 
enongh for a proper understanding of the trans- 
action, and report them to the House in obedience 
to the resolution; and it now remains to make 
such recommendation as they believe the facts will 
demand and warrant. i : on 

First. As to the officers. The committee believe 
that the superintendent of the Academy and the 
commandant of thecorps of cadets failed to properly 
appreciate the gravity of the offense committed by 
the firet. class, and showed a disposition to avoid a 
proper investigation and punishment of the gross 

reach of discipline and violation of regulations 
cominitted bythe class; In their: urgent recom- 
mendations for the immediate acceptance of theres- 
ignations.of Cadets Baird. and: Flickinger: they: dis- 
regarded the following regulation of the Academy : 
SMA cadets resignation, if he be underage, must 
be accompanied by a written consent of his parent. 
orguardian.”—Par. 165. " ; 

Their conduct in advising these cadets to resign 
before any notice had been taken of or investiga- 
tion ordered into the outrage of which they had 
been the victims is censurable. Their failure to take 
promptaction for the punishment of the offending 
class, by arresting the guilty. cadets and preferring 
charges against them for-a court-martial, their ofi- 
cial ex pression of a beliefthat the class were actu- 
ated by “godd: motives”: in their unlawfal action, 
and their continuance:of the first-class on duty as 
eattet-offivers to-enforee:the discipline of the Acad- 
emy, amount, in the opinion of the: committee, to a 
virtual sanction of the riotous 3 dace o tho 
class, and an encouragement ofthe repetition of the 
. offense. . at gah Ne tah Bae PE eo 

The positión thus assumed by the officers is sub- 
versive of the discipline of the Academy. It will, 
if maintained, place the government. of the institu- 
‘tionin the handsof the first class whenever they see 
fit to-constitute themselves the judges of the delin- 
quensies-of the members of tho-other, classes, and 

“ayill-thus destroy all. subordination and respect for 


sneer rvesr a aeaN 


law in the corps of cadets. The conduct of the offi- | 


cers shows alack of comprehension of the principles 
of military discipline surprising in officers of long 
and honorable service inthe Army. The only thing 
that can be said in extenuation of their action is the 
fact that their efforts to maintain discipline here- 
tofore have not been properly sustained by the 
authorities at Washington, ‘and that sentences. of 
courts-martiail providing tor the dismissalof cadets 
have almost inyrriably been remitted. 


Second, As to the case of the three cadets, Baird, | 


Flickinger. and Barnes: Your committee belisve that 
they were guilty of serious offenses against the reg- 
ulations and discipline of the Academy; but from 
the circumstances and the character of theboys they 
do not believe them destitute of either manliness or 
integrity. The two, Baird and Flickinger, freely 
admitted their offenses. It does not appear that 
Barnes has said anything on the subject. of the 
transaction, 0 
licity given this affair, and their enforced resigna- 
tions, will be a seyere punishment, and they shouid 
be restored, to take effect in June next. This will 
cause them a loss of a year in their course, and will 
be a sufficient guarantee that they will not again 
offend in a like manner. 

The committee would make no exception as to 
Barnes. His examination, under the circumstances, 


and deficiency as the result thereof, should not be | 


taken as irrevocable, and he should be also restored. 
Your committee, therefore, recommend that Cadets 


| Baird, Flickinger, and Barnes be restored, to enter 


the Academy on the commencement of the next 
academic year. 24 
Third, As to the offense of the first class: Your 
committee, in making a recommendation tespecting 
this class, realize theimportance of the subject. This 
class committed a grave offense; none graver can be 
committed by an officer orasoldier. Such action on 


the part of the cadets is subversive of all discipline ! 


in the Academy, and must tend to destroy its useful- 
ness and cause a vicious influence to emanate therc- 
rom, 

‘The offense is the more grave because these cadets 
have been under military discipline for nearly four 
years, and would soon graduate to enter the Army, 


to assist, so far asthe Army may, to protect the lives | 
and property of the citizens. of the country. These | 


cadets could not have been ignorant of their duties, 
nor of the regulations under which they are governed. 
‘These they 
been connected with the Academy. They 


yiolete the academic regulations. Further, they 
cou 

regulations, which contain the following paragraphs 
found on pages 42 and 43 of the Book of Regulations : 


“124. All combinations, under any pretext what- 


concert with others, shall adopt any measure, under 
pretense of procuring a redress of grievances, or 
sign avy paper, or enter into any written or verbal 
agreement with a view of violating%r evading any 
regulation of the Academy, or do: any act contrary 
to the rules of good order and subordination, or who 
Shall endeavor to’ persuade others to do the same, 
shall be‘dismissed the service.” ‘ 


Again; : 
“733, No cadet shall, without permission, visit 
during the hours of study, or between tattoo and 


or tent at those times.” 

bination and agreement, but that the elass did sueh 
in paragraph 124, the penalty for a violation of 
which is dismissal. If this offense is overlooked, 


how can good order, subordination, and discipline 
be kept up inthe lower classes in the Academy? 


Your committee, therefore, believe that the cadets | 
engaged in the disgraceful affair should be severely ! 


punished, and that any slight punishment will have. 


remedy. nore 
Four years ngo a part of the first class took ah Im- 

nocent cadet into their own hands, branded “thief”. 

upon him, and drummed him from the Point... The 


- instigatorsof the.offense were tried by court-martial. 


convicted, and sentenced to be dismissed; but on 
application to the-sathorities at: Washington the 
sentence ‘was remitted, and. this recent. outrage 
must be regarded as in part the fruit of the leniency 
then shown. ; an : 

The committeeare of the opinion that the members 
of the first.class. who were the instigators and leaders 
in the affair of the 3d of January should be at once 


| dismigsed from the Academy, and that all the other 


members: of:-theclass who participated in the affair 
should be tried by a general. court-martial and sub- 
jected, to punishment. They therefore recomniend 


the adoption by the House of the accompanying 


resolutions: © oeoo hea E 
Resolved, That the House of Representatives rec- 
ommend that the Secretary of War restore Cadets 


Baird, Flickinger and Barnes to the Military Acad- I 


emy at West Point, totake effect with the beginning 
of the next academic yearend then permit them to 
proceed with the fourth elass without further pun- 


ishment for the offenses heretofore committed by | 


th 


ommend that the Secretary of War convene- court 
of inquiry forthe purpose of ascertaining what mem- 


“bers of the first class were instigators and leaders in 


he affair of January 3, at the United States Military. 
eademy, and that such leaders and instigators be 


| with the testimony, be printed, and -reconimi 
| ted to the Committee on Military Affairs. 


Your committee believe that the pub-- 


ave made their study since they have fi 

em-. į 
selves assist as cadet officers, to enforce discipline in į 
the Academy and to bring to punishment those who | 


not have overlooked or forgotten the academic | 


ito foreign € , ‘ 
i apparent undervaluation of the importance of tho 
; German mission sue as is made in the difference 


sentatives at T 
several States cf Germany under one Government 


; allowed to those at London and at 


Wasxixeton, February 7, 1871. 


em, ; à sy f 
Resolved, That the House of Representatives rec- į 


Mr. ASPER. Inow move that the repi 


It was so ordered. . 

Mr. ASPER. _I give notice that on Tuesday’ 
of next week, after the morning hour, we will. 
report the.matter back for the consideration of 
the House. i ; : 


MESSAGE FROM THE PRESIDENT. 


_ A message from the President was commun- 
icated to the House by Mr. Horace Ports, 
one of his secretaries. : 


GERMANY. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: Ca TE 


To the Senate and House of Representatives + 


The union of the States of Germany into aform of 
government similar in many respects to that of the 
American Union is an event that cannot fail ‘to 
touch deeply the sympathies of the people of the 
United States. ie if an 

This union has been brought about by the tong- 
continued, persistent efforts of the people, with ‘the 
deliberate approval of the governments and: people 
of twenty-four of the German States, through their 
regularly constituted representatives. = 002.8) 

In it the American people see an attempt to repro- 
duce in Europe some of the best features of our own 
Constitution, with such modifications ag the history: 
and condition of Germany seem to require... Lhe 
local governments of the several members of the 
Union are preserved, while the powers conferred 
upon the chief imparts strength for the purposes of 
self-defense, without authority to enter upon wars 
of conquest and ambition. ` 
The cherished aspirations for national unity, which 
or ages has inspired the many millions of people 
speaking the same language, inhabiting a contigu- 
ous and compact territory, but unnaturally sepa- 
rated and divided by dynastic jealousies and the 


; ambition of short-sighted rulers, has been attained, 
| and Germany now contains a population of about 
| thirty-four millions, united like our own under ono 
| Government, for its relations with other Powers, but 


DS, it~ li retaining in its several members the right and powe: 
ever, are strictly prohibited. Any cadet who, in. |! gine ght andpower 


of control of their local interests; habits,:and insti- 


+ tutions. 


The bringing of great masses of thoughtful and 
frès people under a single Government must tend to 
make Governments what alone they should be, the 


! representatives of the will and the organization of 
| the power of the people. 


The adoption in Europe of the American system 


: of union under the control and direction of a free 


people, educated to self-restraint, cannot fail to ex- 
tend popular institutions and to enlarge the peace- 


r 3 t i ful influence of American ideas. 
reveilte, or be unnecessarily absent from his room j; 


The relations of the United States with Germany 


s A 1 ‘| are intimate and cordial. The commercial inter- 
The facts in this case show clearly not only com- |! 


course between the two countries is extensive, and 


| l L à t |; is increasing from yenr to year; and the large num“ 
acts as were directly in violation of the rules of 1, 
good orderand subordination so pointedly described ! 


ber of citizens and residents in the United States 
of German extraction and the continued flow ‘of 


ti emigration thence to this country have produced 
i an intimacy of personal and political intercourse 
! approaching if not equal to that with the country 
, from which the founders of our Government derived, 
: their origin, : 


The extent of these interests. and the greatness of 


Ls PU d : the German Union seem to require that in the elass- 
the efiect*to aggravate the evil instead of proving a jj 


ification ofthe representatives of this.Government 
Powers there should. no longer be an 


between. the compensation allowed by law. to the 
minister to Germany and those to Great Britain and 
France. ‘There would seem to be a great propriety 
in placing the representative of this Government. at 
Berlin, on the same footing with that of its repre- 

ondon and Paris. The union of the 


and the increasing cummercial and personal inter- 
course between the two countries will also add io che 


| labors and the responsibilities of the legation, 


I therefore recommend that the salaries of the 


| minister and of the secretary of legation at Berlin be 


respectively increased. to the Sime Amounta as are 
aris. 


U. S. GRANT: 


Mr. BANKS. I möve that the message be 
referred to the Committee on Foreign Affairs, 


j and printed. 


The motion was agreed to. = 
REPEAL OF INCOME TAX, 

Mr. HOOPER, of Massachusetts, from the 
Committee of Ways and Means, reported. a 
bill (H.-R. No. 2094) to repeal the income 
tax; which was read a first and second time. 
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» Mr. SHANKS. 
imous consent? E i 
The SPEAKER. Nö o: report. the bill. 

The bill was.read,. It repeals sections nine, 
ten, eleven, twelve, thirteen, fourteen, 


Does‘not-that require unan- 


reduce ‘internal taxes, and’ for 
poses,”’. approved July 14,1870. : 

Mr. HOOPER, of Massachusetts. Task that 
the bill: bé specially assigned for consideration 
on: Tuesday next, after the morning hour. 

Mr. SHANKS.: I object to its being made 
a special order. 3 4 : . 
Mr. HOOPER, of .Massachusetts. Is itin 
order.to. put the bill upon its passage? 

~The SPEAKER. It would not be except 
by unanimous consent. It can be considered 
in the House only by unanimous consent. 

: Mr. HOOPER, of Massachusetts: Well, I 
ask unanimous consent. 

Mr. HALE and others objected. f 

The SPEAKER. The bill will be referred 
to the Committee of the Whole on the state 
of the Union. 

Mr. RANDALL. I would ask if itis ever 
likely to be reached by such a reference as 
that? , ; 

The SPEAKER. A majority of the House 
can reach it, and the gentleman can calculate 
the time as well as the Chair can. 

Mr. RANDALL. When will the Chair allow 
a motion to be made to go into committee to 
take it up? a 
. The SPEAKER. It is a privileged motion, 

and the gentleman from Massachusetts can 
make it this morning. As the Chair explained 
a day or two since, if this bill goes to the 
Committee of the Whole on the state of the 
Union, of course, being the last assignment, it 
will be at the foot of the Calendar; but the 
House can go into Committee of the Whole 
on the state of the Union, and by a majority 
vote lay aside all the other bills that precede it, 

Mr. LOGAN. I hope we shall go into 
Committee of the Whole on the state of the 
Union tiow, : 

Mr. O'NEILL. I wish to make a parlia- 
mentary inquiry. I wish to know whether, if 
the gentleman from Massachusetts sees fit to 
take up the bill now, it can be taken up by a 
majority vote. . 

The SPEAKER. It cannot. The House 
can go into Committee of the Whole on the 
state of the Union at this time, and a majority 
could lay aside the preceding bills in succes- 
sion, excepting those which have been made 
special orders, 

Mr. HOOPER, of Massachusetts. Then I 
move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

Mr. FARNSWORTH. I hope not. - 

Mr. O'NEILL. I hope the House will, 
unless we intend to bring up the bill. 

The SPEAKER. The Chair will again 
briefly explain the rule in relation to the Com- 
mittee of the Whole on the state of the Union. 
The appropriation bills which are in Committee 
ofthe Whole are special orders after the morn- 
ing hour by direction of the House. If the 
House goes into Committee of the Whole after 
the morning hour they have no discretion ex- 
cept to follow the direction of the House and 
take up the special orders; but if the House 
resolves. itself into Committee of the Whole 
before the morning hour, then it is competent 
for the majority of the committee to lay aside 
any bill or all the bills successively. 

Mr. McNEELY. A question. Will it be 
in order when this bill shall have been reached 
in Committee of the Whole to move to strike 
out all the provisions. of this bill in relation to 
the income tax and to insert other provisions, 
putting salt, tea, and coffee on the free list? 

The SPEAKER. It will be in order to 
move and to entertain any amendment re- 
lating to anything included in the act of July 
14, 1870, which act included all things relating 
to internal revenue and to tariff duties. 


other pur- 


fifteen, 
and sixteen. of the act entilled ‘An act-to l 


Mr.. RANDALL. -I desire to say one word.’ | the obligations of the Government. Without 


; The SPEAKER. ‘The Chair will hear the 


gentleman. f 

Mr. RANDALL. Is it-in the power of the 
House ‘to now take such order as will put the 

ouse.in. Committee of the Whole in a posi- 
tion to consider this bill to repeal the income 
tax, and by one motion to lay ‘aside. in Cóm- 
mittee of the Whole. all bills that precede it 
on the Calendar? - 

Thé SPEAKER. It is in the power of the 
House to do that by a suspension of the rules, 
and not otherwise. But the gentleman him- 
self may remember an instance when, by a 
majority vote, the gentleman from Massachu- 
setts, [Mr. Banxs,] now chairman of the 
Committee on Foreign Affairs, succeeded in 
having laid aside some forty or fifty bills, in 
order to reach the bill making an appropriation 
for the French Exposition in 1867, 

Mr. RANDALL. How many bills are there 
on the general Calendar? . . 

The SPEAKER. The Calendar shows some 
seventeen or eighteen bills now on the general 
Calendar. - 

Mr. FARNSWORTH. I understand that 
there is now in Committee of the Whole a 


bill to reduce the duties on coal and salt. I 


hope the House will go into Committee of the 
Whole, and lay aside all bills until we reach 
that one, and then act upon that. It isa bill 
for the benefit of the poor man, while this is 
for the benefit of the rich man. 

The SPEAKER. That bill, if considered 
by the Committee of the Whole, might be 
amended by adding to it the provisions of 
this bill. 

Mr. GARFIELD, of Ohio. I desire to 
maké a parliamentary inquiry of the Chair. 

The SPEAKER. The Chair will hear the 
gentleman. ; 

Mr. GARFIELD, of Ohio. Suppose a 
motion should be made and carried before the 
morning hour of any day this week to go into 
Committee of the Whole on the general Cal- 
endar; would not one motion then be suff- 
cient to lay aside all bills that preceded this 
one on the Cafendar? 

The SPEAKER. The difference between 


going into Committee of the Whole before the- 


morning hour and after the morning hour is 
simply this: after the morning hour the Com- 
mittee of the Whole must consider such meas- 
ures as have been made special orders in Com- 
mittee of the Whole after the morning hour. 
Should the House now resolve itself into Com- 
mittee of the Whole on the state of the Union 
it would be beyond the power of the commit- 
tee to consider anything else than the naval 
appropriation bill, until the same shall have 
been disposed of, because the House has 
ordered that that bill shall be the special order 
in Committee of the Whole after the morning 
our. d 

Mr. GARFIELD, of Ohio. Suppose we 
go into Committee of the Whole before the 
morning hour? 

The SPEAKER. It would then be within 
the competency of the majority of the Com- 
mittee of the Whole to lay aside all bills serj- 
atim on the Calendar by a viva voce vote; aud 
such a motion is not debatable, nor is it neces- 
sary to do anything more than read each bill 
by its title, as the gentleman from Massachu- 
setts [Mr. Banxs] remembers in his own 
decisions and practice. i 

Mr. MAYNARD. Is not the first business 
in general Committee of the Whole the un- 
finished bill providing for modifying the tariff? 
And would not the first business in order in 
Committee of the Whole be the consideration 
of that unfinished bill? . 

The SPEAKER. The first bill is one intro- 
duced by the gentleman from Indiana, [Mr. 
Nisiacx,] House bill No. 646, to suspend the 
provisions of an act to strengthen the publie 
credit, approved March 18, 1869, until the 


li United States resume payment in çoin of all 


delaying the House by stating the other bills 
on the general Calendar, the Chair will state 
that gentlemen can obtain.from the Doorkeeper 
copies of the Calendar, from which they can 
ascertain what is on it. 

Mr. MAYNARD.  I-think that the bill to 
which I have referred was left in an unfinished 
condition. s 

The SPEAKER. There are now seventeen 
bills upon the Calendar in Committee of the 
Whole on the state of the Union. This bill for 
the repeal of the income tax, objection having 
been made to its consideration in the House at 
this time, is the eighteenth bill on the Calendar 
in Committee of the Whole. f 

‘Mr. HOOPER, of Massachusetts. J desire 
to give notice that on Thursday next, imme- 
diately after the reading of the Journal, I will 
move to go into Committee of the Whole for 
the purpose of considering this bill. 

Mr. McNEELY. Wili amendments to the 
bill be then in‘ order? 

The SPEAKER. They will. 

Mr. RANDALL. And will the bill then be 
under the control of the majority? 

The SPEAKER. It will be. 


ORDER OF BUSINESS. 


Mr. WASHBURN, of Wisconsin. Iam anx- 
ious to go on with the consideration of the 
naval appropriation bill, now a special order 
in Committee of the Whole. The gentleman 
from Massachusetts [Mr. Hoar] desires to go 
on with his education bill, I understand. If 
he will go on with the consideration of that bill 
I will not move to go into Committee of the 
Whole on the special order, but I must insist 
upon the regular. 


NATIONAL EDUCATION, 


The SPEAKER. The regular order having 
been called for, the House will now proceed to 
the consideration of the bill (H. R. No. 1826) 
to establish a system of national education, of 
which bill the gentleman from Massachusetts 
[Mr. Hoar] has charge. 

Mr. McNEELY. Before this debate begins 
I ask the gentleman from Massachusetts to 
havean understanding by consent of the House 
as to the time within which it shall be con- 
fined. I should like to speak for an hour. 
If possible we should come to some arrange- 
ment at this time. 

Mr. HOAR. I am disposed, if the House 
is willing, to allow one hour and a half to each 
side for debate on this question, making three 
hours in all. If the House is willing to agree 
to that, I will at the expiration of that time 
demand the previous question. 

Mr. LAWRENCE. Let us have more time 
than that. I wish to speak on the bill. - 

Mr. HOAR. I should be glad to take more 
time, but the House is not willing to allow 
more than four hours, one hour being allowed 
for the close of the debate. I make the sug- 
gestion to the other side. 

Mr. MeNEELY. Thatis satisfactory to me. 

The SPEAKER. Is debate to proceed under 
the hour rule? 

Mr. BOAR. That. can be arranged as we 
go along. 

Mr. MeNEELY. My understanding is that 
after three hours’ debate the gentleman from 
Massachusetts will demand the previous ques- 
tion. Ifit be not sustained, the bill will then 
still remain open for discussion. 

The SPEAKER. This arrangement does 
not bind anybody. The gentleman who has 
charge of the bill can test the sense of the 
House on it at any time by demanding the 
previous question. Whatever arrangement is 
made is between the gentlemen themselves, 

„Mr. HOAR. move an amendment to the 
bill. To section five add the following :. 

If the petitioner or the United States shall be 
aggrieved by such estimate, either party may, within 


twenty days after the acceptance thereof by the 
court, apply for a jury to determine the matter of 
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said complaint. The court shall thereupon cause a 
jury to be impanneled to hear and determine the 
same, and may prescribe rules for the conduct of 
the-trial. If the petitioner shall not finally recover 
a sum larger than the estimate of his damages made 
by the commissioners he shall pay to the United | 
States all costs from and after his application for a 
jury, except when, on the application of the United 
States for a jury, the damages shali neither be in- 
creased nor diminished; otherwise he shall recover 
his costs, 

I desire, Mr. Speaker, at the outset of this 
debate, to reiterate my most emphatic con- 
viction that it would be both inexpedient 
and impracticable to take from the States 
the functions of providing for public educa- 
tion where they are‘ now administered. The 
best education is that which an individual 
derives from himself. Nextto that comes the 
education in the family. Next comes that | 
administered and controlled by the districts or | 
the towns. 
necessity and importance of interfering with | 
this question by the States. 
not permit the town, the town cannot permit | 
the family, the family cannot permit the child | 
to refuse to discharge this duty, a duty not | 
only owed to the children but essential to the 
welfare of citizen, family, town, and State. So, 
while we cluim and avow that it is our pur- 
pose not to interfere with any State which will 
discharge this great function, we also avow 
and acknowledge that it is our purpose not to 
permit any State not to do it. 

I desire in the few minutes I shall occupy 
to present to this House the overwhelming 
present necessity of an instant interference by 
the national power with the subject of educa- 
tion in a large portion of our States and the 
constitutional power and the constitutional 
duty that Congress shall undertake this inter- : 
ference. 


Not until these fail arise the |! 


The State can- !! 


The Superintendent of the Census just now | 


completed thinks the whole population of this | 
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In the year | 
1842 Horace Mann demonstrated that at least 
thirty per cent. should be added to this esti- | 


mate of illiteracy in the census from the ten- į! 
dency of people to overestimate the number | 
able to read and write and from that portion | 
of the population who read and write so im- i 


call practically illiterate, now unable to read 
and write, © E ea pte ates , 
In round. numbers, therefore, there are to- | 
day, out of twenty million ofthe adult popu- 
lation of this country, five million persons ina 
state of utter ignorance, unable to read the 
Constitution under which they live, unable to 
read a newspaper, and unable to derive any 
knowledge of history, of polities, of science, or 
of the social condition of their own or other 
countries by the avenue of education or. in- 
struction. Now, sir,.where are these persons 
found? In what States of the Union arethey? | 
In the sixteen southern States, counting West 
Virginia and Virginia separately, there were, 
according to the census of 1860, 1,387,948 
persons of school agé returned “as attending 
school against 3,238,586. receiving no kind of 
instruction whatever. Now, itds:the opinion | 
ofall the best authorities. to which I am able. 
to, apply that this proportion of illiteracy has. 
. been largely increased in the southern States 
‘iW consequence of the events of the war. I) 


| 
i 
| 
i 
| 
| 
| 
l 
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have obtained from the Census Office a table 
making comparisons, in this respect, of the 
census of 1860 and that of 1870 in seven of 
the States, Florida, Georgia, Louisiana, Mis- 
sissippi, North Carolina, Virginia, and West 
Virgiuia. That table is as follows: . 
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1870. 
Total pupils in publie schools. 178.257 
Total pupils in private sebeols 191,378 
“Total pupils 369,635 |} 


By that table it.appears that the total num- 
ber of pupils in all the schools in these seven 
States in 1860 was 382,604 between the ages 
of six and- sixteen years, against 369,635 in 
1870; so that, supposing this proportion to hold 
good in -the other southern States, there has 
beén a loss’of about five per cent. as compared 
with the educational statistics of 1860.. Many 
of those returned:as attending school: receive 
but a very slightand imperfect teaching. These 
statistics include evening and Sunday schools. 
It is not too much, therefore, to say that in 
sixteen States of this Union which will be re- 
quired to elect during the next decade thirty- 
two Senators and ninety Representatives, or 
thereabouts, only one fourth of the persons 
who are growing up to assume the functions 
of citizens will be able to read or write, ; 

Mr, DEGENER. Will the gentleman allow 


t 


me to make a statistical correction: which 
makes his. argument still stronger, and will 
occupy but a moment? ; eee 

Mr. HOAR. If it takes but a. moment. I 
yield to the gentleman. : 

Mr. DEGENER. The gentleman has said 
that the adult population of the United States 
isabout twenty millions. I wish to correct him 
; on that point. Jt is generally considered that 
about two fifths of the whole population form 
the adult population of any country. Assum- 
ing that the new census gives a population of 
forty millions, that reduces theadult population 
of the United States to sixteen millions. Five 
millions being illiterate, this makes the per- 
centage of those who cannot read or write about 
thirty-two per cent., instead of twenty-five per 
cent, as the gentleman has stated in his argu- 
ment. . 

Mr. HOAR. I took the estimate of the 
Census Office; and if that of the gentleman 
from Texas [Mr. DEGENER] be correct, it 
shows that I have been very careful not. to 
overstate the case. Now, I ask the statesmen 
of the American Republic to look this thing 
| in the face. I desire to make no partisan or 
political imputations, There are two States ` 
į in this Union, one of them under the control 
| of the party to which I belong, one of them 
not under the control of that party, in both 
of which the popular elections are determined 
largely not by the votes of the. citizens, but 
by corruption and fraud. Now, is it not true 
that you have to deal with this fact in the im- 

į mediate future, and look it in the face, that 

i this country is to be ruled in the next years, 

i in the next generation, by its ignorance and 
its corruption ? 

i| _ The Senators of sixteen States and ninety 

: Representatives are to be sent here by the 

| choice, if choice it ean be called, of men who 
are unable to comprehend the Constitution 

| under which they live, unable to read: news- 

| papers, unable to read an argument, uuable to 

| receive into their minds any of the enlightened 

| Knowledge which comes from the capacity:to 

read, Do ALA A 

| Now; sir, I have obtained from the Bureau 

| of Education & statement of what the States to 

| which I have alluded are undertaking to do 

| to remedy this evil, and I propose to ask the 

| House to believe with me that instead of any 

| prospect of improvement in this matter these 

! States hold out the promise to do worse. This 

i is the condition of public education at the 

| South: ` 


t 
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\ Public Education in the South, 

| “I Delaware: No State supervision, no State 
‘normal school, no adequate public school law, no 
| provision for the education of the colored chil- 


dren, 

“II. Maryland: No publie schools for, colored 
: children except in Baltimore. Only nominal. State 
supervision. 

"ILI: Virginia: Free-school law recently passed, 
but its workings impeded by want of funds, school- 
houses, and qualified teachers; only about one hun. 
dred schools in operation at date; no money yet 
coliected, and school tax not available for months. 

“TV. West Virginia: Contemplating destruction 
of the already successful school system. a 
- “V. Kentucky: Recent attempt made by Legis- 
| Jature to cripple system already in operation by 
reducing the salary of the superintendent, paying 
no attention to his judicious recommendations; at 
present law is substantially the same as before the 
emancipation, and no colored public schools estab- 
lished. Even the school tax collected from the col- 
ored people is used fur the support of colored. pau: 


H! pers. 
-" VI. Tennessee: Successfully established school 
system overthrown, and pravisions of the old "pau- - 

per school’ law reéstablisned. No normal school, 

“VII. North Carolina: School system struggling 
under hostility of sentiment, inadequacy of means, 
so that permanence thereof is doubtful. 

“VIIE South Carolina: Sehool system moder- 
ately successiul; bitter hostility manifested; suc- 
cess possible only tbrough continued adherence of 
the colored population. , 

“IX. Georgia: School laws till recently same as 
before the war; new act recently passed and State 
superintendent appointed; successful progress ham- 
pered on account of want of funds. y 

*X. Alabama: School system imperfect in many 
respects, yet had secured an enrollment of 160, 
scholars: future existence of it doubtful, 

“XI. Florida: System partly organized; success 
|| heretofore limited by inadequate means, 
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“ZIT. Mississippi: School law reeently enacted, 
and, notwithstanding bitter hostility, on the road to 
success; county superintendents appointed, school 
tax being collected, &c.; hostility to the system con- 
fired to the white inhabitants; colored people-warm 
supporters of the system, Gi ae | tt 

“ XIII. Arkansas: School system, in spité of white 
hostility, more successful than in most of the soath- 
ern States, ue: : ET ee 

“XIV. Louisiana: School system afailuré outside 
of New Orléans, owing to hostility of whites to’ the 
provisions for mixed schools... + Pel gee THER. ie 
og ak V,.Lexas: No school system; no school super- 
vision; no adequate legislation: no publ 
bitter hostility in the eastern part of the State.” 


ir. Speaker, I ‘might add to that statement 
the fact, which I think the gentlemen from Ten- 
néssee upon this floor will concurin, that there 
“are counties in that State to-day in which there 
is nota single child receiving education. of 
‘any kind. In this connection I ask ‘the atten- 
tion of the House to the following letter from a 
distinguished lawyer in Tennessee, giving an 
account of the school system in that State : 


Meupuis, TENNESSEE, January 10, 1871. 
The masses of the children of our State are 
utterly excluded from tho blessings of books and 
knowledge and enlightenment, except in those com- 
paratively few. instances where their parents are 
either wealthy orin a high degree intelligent and 
self-sacrificing for the good of their offspring, In 
other words, the law as it now stamds. in our State 
carefully and zealously provides for the barbarism 
and debasement of posterity. Our public press is 
generally hostile, often bitterly so, to any general 
and efficient system of popular education. It prefers 
that the massesshould grow up prejudiced andignor- 
antand brutal, ; 
arrow-minded and provincial itself, it anxiously 
desires to have the community which: suffers from 
its. depraved teachings: still more -illiterate; if pos- 
sible, than itself. Its blighting influences would 
soon come to an end if provision were once fully 
made that the rising generation should be educated. 
Like all other vicious despotisms, it fears and dreads 
the enlightenment of the people. The Appeal of to- 
day, writing of a proposition recently madein the city 
of Philadelphia to provide for the partial education, 
in reading and writing at least, of every child in that 
city, says: 


“Now,-all this 


sounds well, but itis wild, vision- 
ary, Utopian, The free schools in Philadelphia are 
already full to overflowing, and since all who desire 
to secure education cannot be accommodated, we 
see no necessity for running down and forcing into 
school-rooms the ‘mackerels’ who will not receive 
an education. It has been computed that there are 
fiftythousand children in Philadelphia who do not 
attend any school, public or private. Many of these 
children, vicious and wicked vagabonds as they are, 
support themselves and their poor parents, and many 
afflicted brothers, sisters, and relations, and if they 
areto be dragged into the school-room and bound 
out, those whom they support must be provided for 
at the same time, This would throw upon the State 
half a million paupers and incur an expense of from 
twenty to fifty mil'ion dollars. You can lead a horse 
to water, but you cannot force him to drink; and a 
child torn from its angry parents and foreed into a 
scbool-room cannot be made-to learn. He will play 
truant every day, through the persuasions of parents, 
whoneed and claim his services. Educationeannot 
be crammed into children by sausage-stuffers,” 

Asto the means of arousing our péople in this State 
to the great importance and necessity of universal 
education, I can only say that unless the General 
Government will act in the premises I can see but 
little prospect of anything being done in our State 
during the present generation at least. If Congress 
in its wisdom will insist that the children of America 
in every State and county and town shall be pro- 
vided with generous means of mental culture, and 
that moral enlightenment which should always ac- 
company it, and will devise the ways and means 
whereby it shall be secured, then in that.case I think 
that beyond a doubt the governing classes in our 
State, in their jealousy of the Federal Government, 
if prompted by no higher motive, would make haste 
to provide to some extent the means for thechildren 
of the State to receive in a meager way the rudi- 
ments of a common-school education. That would 
be a great gain, and would in time open the way for 
more, But in our day, at least, nothing but the fear 
and distrust of our politicians (of all parties per- 
haps) that the national Government ‘in its wise 
beneficence is about to cunfer the priceless blessings 
of education upon all the children and youth within 
cur bounds will ever stir oar State government to 
make even an effort in behalf of general, universal 
education. Of course I need not. say to you that 
without education for the masses the future of our 
State, with its different races, antagonisms, and 
prejudices, will be gloomy indeed, 

eepectfally, yours, truly, 


BARBOUR LEWIS. 
The census for 1870 includes all the schools 
of the Freedmen’s Bureau, now about closing. 
Tke superintendent of publie schools of the 
Freedmen’s Bureau says in his semi-annual 
report: j 7 


“The masses ef 


i these freedmen are, after all, still 
ignorant. Nearly 


a million and a half of their chil- 


ic schools ; ` 
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dren have neveras yet been under any instruction. 
Edueational associations, unaided by Government, 
will of necessity largely fall off. The States South, 
ag a whole, awake but slowly to the elevation of 
their lower classes. No oneof them is fully prepared 
With funds, buildings, teachers, and actual organi- 
zatidns to sustain these schools; tho colored people, 
yet in poverty and unacquainted with school insti- 
tutions even the most elementary; opposition, latent 
indeed, but still existing. Who will lead on -these 
dependent multitudes? Who will guide this mighty 
current of awakened thought andaspiration? With 
sorrow we anticipate, if the reports of superintend- 
ents can be relied on, the closing of hundreds of our 
school buildings, sending thousands of children, who 
beg for continued instruction, to the streets, or what 
is far worse, to squalid, degraded homes, to grow up, 
not as props and pillars of society, but its pests.” 


Of Virginia he reports : 


“Our general correspondence reveals some im- 
portant facts on this subject, which at the present 
time should be well considered. The freedmen, if 
suddenly left to themselves, have neither the means 
nor the capacity for carrying on efficiently their own 
schools; and yet if they fall off there will be sad 
disappointment. They say, ‘The civil rights and 
suffrage now given us will be comparatively worth- 
less, unless we and ourchildren have sufficient intel- 
ligence rightly to use these privileges.’ It seems to 
tbeir limited views like abandonment by professed 
friends at the moment when efforts to rise were 
about to be crowned with success. They feel that 
earnest endeavor and loyalty in the performance of 
their new duties should claim continued favor, 

*Thesuperintendent, though full ofbope, estimates 
that without continued aid from Government, at 
least 10,000 children, who have been the last year at 
school, will now be left destitute, and that as many 
more, who had expected to have entered, will be 
utterly disheartened.”’ i 

“ General Armstrong writes from Hampton, that 
‘itis in vain to appeal’ (and he speaks from much 
+experience) ‘to educational societies to do more 
than they are now doing. In eastern Virginia,’ he 
says, ‘they do not maintain ten common schools in 
a colored population of one hundred thousand; all 
that has been done is but asa drop in the bucket, 
The local patronage of influential white men, or 
white and colored united, amounts to nothing in this 
section of the State.’ 

` Mr. Percy, of the Freedmen’s Bank of Norfolk, 
a former superintendent of the American Mission- 
ary Association schools, writes, ‘fhe children are 
too faradvanced to attend schools taught by “native 
teachers,” and should the northern teachers now re- 
tire from the field the only result we can foresee is 
a relapse into a condition of intelligence little better 
than before the schools opened.’ 2 

* The appeal from all quarters is for some national 
system of efficient education.” : 


OF Tennessee he reports : 


* From Tennessee we are still obliged to report de- 
creasing numbers of schools for freedmen. ‘Ihe 
course pursued by the State authorities, while with- 
drawing public support from these schools, discour- 
ages local friends and hinders the operations of 
benevolent societies. 

“ There has been since January last a loss of 3,421 
pupils, and since July, a year ago, a loss of 104 
schools, 326 teachers, and 7,655 pupils. This shows 
what may become true in any southern State where 
a political element, prejudiced against the educa- 
tion of the colored race, is in the majority. ‘The 
general tone of all correspondence from Tennessee 
is despondent, betraying much anxiety for the future 
and imploring continued help from the North and 
the national Government. A very intelligent gen- 
tleman, not connected with the bureau, writes to us 
that he * believes the greatest calamity which could 
at the present time befall the colored people of the 
State, would be the withdrawal from their schools 
of Government aid.’”’ 


Of Nortli Carolina: 


“Unless, therefore, the national Government con- 
tinues the great work instituted by the bureau, 
much that has been gained will be lost, and the free- 
school system of the State, which has existed only 
by such aid, may remain inoperative for years.” 


OF South Carolina: 


“Solicitude as to the future-—We have only made 
acommencement in the work of educating the freed 
people. While I have confidence in the intentions 
of the State superintendent to forward his work by 
every possible means, I am fully aware of the futil- 
ity of all exertion when measured against the ignor- 
ance and stupidity of the county school officials 
and the comparative indifference of our Legislature 
to this cause. I therefore confess to anxious fore- 
bodings, seeing no reliable promises for the future 
but in the necessarily limited efforts of northern 
charitable and religious associations. These I trust 
will at least continue to aid the Avery Institute and 
Shaw School of Charleston, and the Claflin Univer- 
sity at Orangeburg, and some few other higher 
schools which, it seems to mc, must be sustained.” 


Now, Mr. Speaker, I ask the attention of 
the House to a few pregnant sentences from 
Horace Mann. He says, and it is still more 
true to-day: 

“The illustrious and noble band who-framed the 


Coustitution of the Union—Washington, 
| Franklin, Jefferson, 


| 


Adams, | 
Madison—who adjusted all the j 


principles which it contains, by the line and tho 
plummet, and weighed the words which describe 
them in scales so nice as totremble beneath the dust 
ofthe balance, expended the energiesot their mighty 
minds to perfect in instrument which, before half 2 
century should pass away, was doomed to be admin- 


| istered, controlled, expounded. by men. unable to 


read and write. The power of Congress over all the 
great social and economical interests sf this vast 
country ; the orbits in which the States nre tounove 
around the central body in the systam; the funetions 
of. the Executive, who holds in his hands the Army 


‘and the Navy, managesall diplomatic relations with 


foreign Powers, and can involve the country at avy 
time in the horrors of war; and that grand poising 
power, the supreme judiciary, appointed to be the 
presiding intelligence over the system, to harmonize 
its motions and to hold its attracting and divergent 
tendenciesin equilibrium; all thissplendid structure, 
the vastest and the nicest ever devised by mortals, 
is under the control of men who are incapable of 
reading one word of the langnage which describes 
its framework and defines its objects and its guards, 
incapable of reading one word of contemporaneous 
exposition of antecedent history, or of subsequent 
developments, and therefore ready to make it in- 
clude anything or exclude anything, as their b¥nd 
passions may dictate. Phaeton was Jess a fool when 

e mounted the chariot to drive the horses of the 
sun, than ourselves if we expect to reach the zenith 
of prosperity and happiness under such guidance.” 


I think, Mr. Speaker, that it is unnecessary 
for me to dwell longer on the consideration that 
the case demands prompt, energetic, efficient 
interference of the national power. 

The question, however, presents itself here, 
as everywhere, of the constitutional power of 
Congress to deal with this subject; and I ask 
the attention of the House for a few minutes, 
while I state the views which I entertain upon 
that. I say that it can be demonstrated in the 
light of recent history that to every object of 
constitutional effort Jaid down in the Consti- 
tution public education is the surest, cheapest, 
and most desirable path. The Constitution 
clothes Congress with authority to make all 
laws which are necessary to carry into effect 
the foregoing powers, and all others conferred 
by that instrument. Now, can it be doubted 
that that grant includes the power to be a Gov- 
ernment, and to passall laws which are neces- 
sary to accomplish and secure that? 

If Congress may build a post office because 
the postal service cannot be conducted with- 
out it, if it may build a court-house because 


; justice cannot be administered without it, can: 


not it build a school-house and educate the citi- 
zens who are to govern the country, because 
the country cannot be governed by the citizens 
without it? The Constitution not only estab- 
lishes a national Government, but since the 
two great amendments have been added to 
that instrument it establishes a Government 
which it declares shall be administered by the 
intelligent voice of every citizen within its bor- 
ders, with certain, and for the purposes of this 
argument, unimportant exeeptions. Now, is 
not the implication clear and direct that if 
the Government cannot be administered in a 
constitutional way, to wit, by the intelligent 
voice of the people, unless that people is edu- 
cated, that there is in Congress the power of 
providing for that education of the people 
without which the Government itself cannot 
be administered in a constitutional way? This 


| public education is indispensable to the exist- 


ence of the Government. It is indispensable 
also to the accomplishment of the great consti- 
tutional scheme of its administration. There- 
fore, of direct logical necessity it becomes the 
constitutional duty of Congress to secure it. 
But to each of the enumerated special objects 
for which this Union was formed universal 
public instruction is an indispensable and ne- 
cessary means ‘‘ to form a more perfect union.” 
The history of the last ten years shows that 
wherever ignorance exists there the spirit of 
disunion exists. Wherever light and education 
exist there attachment to the Union existed, 
“To establish justice.’ How can justice 
be established in `a constitutional way, when 
every legal and constitutional qnestion involv- 
ing human rights is to be determined in the 
last resort by a jury drawn from the body of 
the people, unless that jury is drawn from a 
body of educated and instructed people? 


1871. 
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“To provide for the common defense.” 
Mr. Speaker, the history of the last year, the 
history of the last five years, is full of pregnant 
illustrations of tbis truth: that army, navy, 
cannon, and fortress are weak compared with 
the strength which lies in the brain of an eda- 
cated nation. The people of Switzerland, sur- 
rounded on all their frontiers by the great mili- 
tary powers of Europe, maintain the strongest 
proportionate military power on earth at the 
cheapest expense of -any civilized nation. 
And it is because, as the highest authorities 
declare, they educate at the public charge 
every child within their limits. This is not 
the fancy of an enthusiast, or the hobby of a 
dreamer; it is the acknowledged and pro- 
nounced judgment of the greatest authorities 
existing to-day. , 

Mr. Lowe, the English chancellor of the 
exchequer, pronounced last autumn that the 
victory of Prussia over France was the victory 
of Prussian education over French ignorance. 
I hold in my hand a similar declaration from 
Mr. Gladstone, tk- prime minister of England, 
in his able article, published in the Edinburgh 
Review, upon France, Germany, and England. 
Speaking of the preparations which Prussia 
made for this war, he says: ‘* She sought her 
strength in high intelligence. She emanci- 
pated her peasants; she established her system 
of national education.” And again he says: 
“ Undoubtedly the conduct of the campaign 
on the German side has given a marked tri- 
umph to the cause of systematic popular 
education.” ‘It was long a contest,’’ says 
Sallust, ‘among mortals, whether strength 
of body or power of mind was of the most 
advantage in the military art.’’ Bat mind has 
now gained the point in competition with its 
material partner, its muddy vesture of decay. 

I desire to call the attention of the House 
to a very interesting article of one of the wisest 
and most thoughtfal of the French public men 
of to-day. M. Emile de Laveleye, in the Fort- 
nightly Review, on the causes of French pros- 
tration and defeat, says: 

“Whence comes it that Germany has so rapidly 
and completely overcome France, which is equally 
populous, more rich, and. more warlike? Every 
oue answers it is because Germany bad compulsory. 
instruction for all. It was said betore at Sadowa in 
1856, it is not the needle-gun which has conquered, 
it is the school-master. ‘his is still more trae in 
1870, as the chassepot was worth ineémparably more 
than the needie-gun. We cannot declare it too 
Jondly: itis ignorance that has lost France, It was | 
in vain that men like Jules Simon, Pelletan, Darin, 
Jules Fuvre cried out year after year, * There must 
be millions for education or France is lost’? The 
Government wasdeaf. Itdenied nothing to pleasure, | 
to luxury, to ostentation. It denied everything to | 
education, The calamities which ignorance is caus- 
ing to France during the war are not to becompared 


to those with which she is menaced in peace. The 


former, cruel as they may be, are transitory: the lat- 
ter are abiding, 

“By universal suffrage France has placed the 
decision of her destinies in the hands of masses who 
are completely incapable of discerning their true 
interests and still less what is demanded for the 
safety and prosperity of the country. Everywhere 
and always, despotism has been the natural fruit of 
ignorance. Let the example of France serveat least 
tor a lesson te other nations. Nothing ismore fatal 
to the ewancipation of the lower classes themselves 
than to givethem the vote before they have sufficient 
enlightenment to useit withdiscrimination. Would 
you establish despotisin, either directly by the pres- 
tige cf a great name or indirectly by passing through 
a stage of anarchy, then give the suffrage to the-: 
ignorant masses.” 


I will not undertake to develop further the 
argument that provision for public educa- 
tion is properly within the scope of that power 
which is charged with providing for the com- 
mon defense. 

Under the other provision; **to provide for 
the general welfare,” it_ has been repeatedly 
adjndged by the highest judicial tribunals that 
the power to raise money by taxing the people 
waa almost unlimited, it being left only to the 
diseretion of Congress. 0 5 o> E 

Another great object of public care which 
has also been held by all parties as properly 
within the. domivion of Congress, is the pro- 
motion of manufactures; and the experience 
of the past few years. is equally pregnant in 
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regard to the relation of public education to 
manufactures, As I stated to the House the 
other day, England found in that great com par- 
ison of the manufactures and products of the 
world, held at London, the world's fair of 1851, 
that cut of one handred grand departments of 
mechanical and manufacturing industry she 
exceeded all the other nations of the world in 
variety. In 1867, owing to the increase of pub- 
lie education in Belginm, Switzerland, and 
especially in Prussia, England exceeded in 
those same departments in but ten ; and just 


before the ‘adjournment of this House last: 


summer England, as a measure of necessary 
relief to her depressed manufacturing indus- 
tries, established her system of universal pub- 
lic education. 

So in agricultnre. Agriculture has ceased 
to be a mere toil of human muscle, and has 
become a competition of science and intel- 
ligence. 

Then, again, Mr. Speaker, there is the great 


power, unused and neglected so long, which- 
authorizes and requires Congress to guaranty | 


to every Statea republican government. How 
can a republican gover: nent, in the American 
constitutional sense, exist unless there exists 
also mental power and intelligence in the peo- 
ple whose right to share in its administration 
is secured by the Constitution? Therefore, L 


say to these gentlemen on this floor who be- | 


lieve that the idea of a republican government 
involves necessarily the intelligent choice as 
well as the numerical count of the whole peo- 
ple that it is incapable of denial that the 
security of republican government in a State 
involves, by logical necessity, the securing and 
guarantying of the intelligent capacity to ad- 
minister it. You may just as well permit the 
dominant party in a State to put out the eyes 
of the voter, so that he cannot see his way to 
deposit his ballot at the polls, as to permit them 
to blind that intellectual light, more valuable 
and as indispensable to enable the voter to cast 
his ballot intelligently. 

Therefore, to sum up this constitutional argu- 
ment, I declare that universal education is 
essential to the nationalexistence. It is essen- 
tial to the administration of the Government 
of this nation by those persons whose consti- 
tutional privilege and duty it is to administer 
it. It is also essential to the accomplishment 
of the great objects which the Constitution is 
intended to secure. It is the best cement of 
t‘ perfect union.” The ‘¢general welfare” is 
best promoted by it. 
eral welfare” without it. It is the best and 
only guarantee to republican government. and 
is the only security of the “blessings of lib- 


erty.’ It is strength in war; it is wealth in 
peace. By it flourish art, agriculture, manu- 


factures, commerce, all that constitute great- 
ness, all that constitute glory. Surely, then, 
that law-making power which is charged with 
the accomplishment of these great ends may 
lawfully accomplish them by this the surest, 
the most.uatural means, ube ; 
The gentlemen of this House and their im- 


mediate Republican. predecessors have under- | 


taken to secure and perfect the. democratie 
republicanism of this country by enacting two 
greaiconstitutionalamendments, which declare 
the right of every citizen to take part in the 
administration of the Government. This.exer- 
cise of power imposes upon us the imperative 
duty of completing this work by providing for 
the edneation of these masses whom we have 
enfranchised. The Republican who denies the 


constitutional power of Congress to provide for | 


the education of the people is bound by logical 
necessity to deny the power of this people to 
enact. those two ‘great constitutional amend- 
ments, which cannot be carried into effect with- 
out this education.” The man who flinches from 
this duty abandons the work which he has sol- 
emnly pledged himselfand the American people 
to undertake. If this measure or some better 


or kindred measure shall not be adopted the 
members of the Republican party will go down. 


There can be no ‘ gen- | 
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in history as feeble, timid, base, blind. states- 
men, who undertook the work of emancipanon 
which they were incompetent to carry on to 
its final results; as incapable to understand: 
the needs and unfit to mold the destinies of. 4: 
great and free people. 

if this is not true the slaveholder is right. I? 
this is not true let ussend back the two intelli- 
gent gentlemen of a downtrodden race whom 
we have welcomed at this session to the floot 
of this House. Unless they and their kindred 
are to be educated, their place is-beneath the 
lash. Hither the. tyrant, the slave- master, is 
right, or the consistent Republican is bound 
to secure, by competent education, the capacity 
to take part in the udministration of the Gov- 
ernment to every man beneath the shadow of 
its flag. i 

Mr. Speaker, the purpose of this bill-is sim- 
ply to establish by national authority acommon- 
school system which shall instruct.all children 
of school age in the ordinary knowledge of 
reading, writing, and arithmetic in those States 
which fail or refuse to make such provision by 
State authority. It does not propose to med- 
dle with or disturb the existing condition of 
things in any State where a competent com- 
mon-school system now exists, or where, with- 
in a reasonable time hereafter. such a: school 
system may be established by State authority. 

Mr. WELKER. Will the gentleman explain 
who is to be the judge whether a proper sys- 
tem of common schools exists in any State? 

Mr. HOAR. I will answer that question in 
a moment in stating the general features of 
the system contemplated by this bill. 

The bill provides, as I suppose it constitu- 
tionally must, for a system which, in the first 
instance, apparently covers the entire Union. 
It provides for the assessment of a direct tax, 
amounting to fifty cents for each inhabitant 
of the Union, which tax, by the Constitution, 
must be apportioned among the States accord: 
ing to population, though of course it is raised 
in the State by taxing the property which it 
affects, chiefly real estate, with a large home- 
stead exemption of $1,000. :: It provides fur 
ther that whatever sum is raised, the propor- 
tion -of each State shall be expended within 
the State upon which it is assessed. It fur- 
ther provides that instead of raising the tax 
by national instrumentalities, each State may, 
if it elects, raise in its own way the sum which 
is assessed upon it, and pay it into the national 
Treasury; thus following exactly the prece- 
dents of all or nearly all the national direct 
tax acts which have been passed. It is pro- 
vided further that the act shall not take effect 
until the Ist of July, 1872; and if in the mean 
time any State shall engage to establish a 
common-school system for itself, the opera: 
tion of the act as to that State shall be sus- 
pended for the further term of twelve months. 

I now come tothe question of the gen- 
tleman from Ohio, [Mr. Werter] If at-the 
expiration of twelve months the President of 
the United States is satisfied that a school 
system reasonably providing for the educatiou 
of all-the children of the State in these three 
ordinary branches is established and enforeed, 
then the act shall not go into operation in 
regard to that State atail; or it would be more 
correct to say, the nation accepts from the 
State the establishment of a common:school 
system in discharge of its proportion of the 
tax, jast as it might say to Louisiana, In lieu 
of $1,000,000, your share of the tax, you 
may contract to build à- eustom-kouse at New 
Orleans of that value.” ; 

Mr. WELKER. And ifthe President is of 
opinion that-there is not such a system in the 
State, then the law goes into operation ? 

Mr. HOAR. Yes, sir. 

Mr. WELKER. ‘Then on the decision which 
the President may make will depend the oper- 
ation of this bill. 

Mr. HOAR. Heis to decide whether a fact 
existe. On that Ñiet depends the application 
of the “bill to any particular State. He has 
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been often vested with discrétion even larger. 
But I-am well aware that:this:is.a large discre- 


tion to be placed anywhere; ‘and only the ter- 
rible necessity which-is-upon-us to provide for: 
the instruction ofthese children would induce. 
me to trust such a power .to-any-executive offi- - 


cer. DBut-it.will be remembered—and- if-this 


matter of.detuil does not-meet the.approbation: 


of. the: House: it can be; remedied. by leaving 


the matter, to-be determined ‘by-Congress: here-: 
after-that during the whole period from snow: 


until the lst of July, 1873,,the-whole.matter 
willremain.-within the -control of. Congress. 


It is incredible- tbat any. President. would. be. 


disposed, it is incredible that-any President 
would dare, to impose on any State which had 
established a school system -of its. own any 


arbitrary system under the national authority. > 


:Mr. BURCHARD... I should like to know 


to what State the committee, or the gentleman. 


from Massachusetts, has now found it- neces- 
sary to enforce this system. s; fe a 

Mr. HOAR. Ido not think it is worth while 
for the gentleman to take up my time by rising 
up to ask questions which Ihave already fully 
answered. If the gentleman-had listened to 
my remarks he would not,haveasked the ques- 
tion; and if he does not choose to listen, he 
ought not to interrupt me. fa" 

Mr. BURCHARD. | What States does the 
gentleman refer to? 

Mr. HOAR. The State of Tennessee as. one 
of the States was. referred to by me to-day... It 
was. stated that there were ‘counties in that 
State in which not one child was being edu- 
cated. Sucha condition of affairs imperative- 
ly demands the interposition of the national 
authority. The State of Texas, as I under- 
stand, has.two or three hundred thousand dol- 
lars in gold-in its treasury. set apart by its 
constitution for a` public-school system, and 
yet no public-school system-has been estab- 
lished in that State. vote , 

Now, Mr. Speaker, I do not believe, if we 
should pass this law, that it will ever be neces- 
sary to put it ih force in any. State of the 
Union, “I believe there is no State in the 
country, if the alternative were held outto it, 
‘ Educate your people or we shall see that it 
is done for you,”’ but would at once establish 
a school system for itself. - 

l am aware the bill may be imperfect; but 
what I desire is that Congress shall place itself 
in a positive position on this question. I wish 
to see it-exert its great power in fulfillment of 
its duty to secure to all the people of the States 
a republican form of government, not by force 
of bayonets, not at the cannon’s mouth, but 
by providing to all the people of all the States 
a perfect system of public-school instruction. 

Mr. Speaker, I have seen it suggested in 
some of the newspapers that this was a scheme 
to consolidate power and to destroy or invade 
State rights. What scheme for strengthening 
the power of the State and for preventing the 
consolidation of power at Washington is like 
that which seeks to give every State in the 
Union the power and strength which alone 


come from a universally educated people?. 


This is a scheme, so far as it may be a subject 
of expense to the national Treasury, of whose 
burden my constituents, who have provided 
themselves with a system of public instruction 
at home, are willing to bear their full share, 
so far as may be necessary for the purpose of 
furnishing adequate education for other citi- 
zens of the Republic who are denied such a 
system of public schools. 

There is no other purpose in this bill than 
that which I have stated. I declare solemnly 
that I have not had any partisan, personal, or 
political end to promote in pressing this meas- 
ure. { believe on my soul that the country 
which I love will perish from within if Con- 
gress does not look in the face and deal with 
* this tremendous evil. Does anybody suppose, 
when | say that in sixteen States four filths of 
the children are in the darkness of ignorance, 
and we rhould give them the light of knowl- 


‘dom and independence of action. 


edge, that it is for the purpose of erushing the 
liberties of those States or destroying their 
political power. by making them the victims of 
thé wealth and. intelligence of any other sec- 
tion?, Noy'sir! Education will give them free- 


ambitious, self-seeking politician desires by 
money, by corruption, by treachery, by artifice, 
and not through education and intelligence, to 
gain his way to power. tis ignorance, it is 
vice, it. is cowardice the scheming politician 
loves to foster, that he may secure the ends of 
his ambition. - In holding out to these impe- 
rial States, now taking their places again as 
equals in- our: national councils, the light of 
education, we: give them the only means of 
securing their own rights and liberties, by and 
through which alone the life of the nation can 
endure.. 

Mr. ARNELL took the floor. 

Mr. McNEELY. I understand that the gen- 
tleman from Tennessee does not désire to goon 
to-night ; and therefore I move that the House 
do now adjourn. 

TRADE WITIL CANADA. 

Mr. CAKE, by unanimous consent, from the 
Committee on Printing, reported the following 
resolution; which was read, considered, and 
agreed to: | : 

Resolved by the House of Representatives, (tho Sen- 
ate concurring,) That there be printed five thou- 
sand extra copies of the report of the commission 
appointed by the Secretary of the Treasury to exam- 
ine and report on the trade between tie United 
States and the'provinees of Canada; two thousand 
for the use of the House, one thousand for the use 
of the Senate, and two thousand for distribution in 
the provinées, 

DEFICIENCY BILL. 

Mr. LAWRENCE, by unanimous consent, 
from the Committee on Appropriations, re- 
ported a bill (H. R. No. 2995) making appro- 
priations to supply deficiencies in appropria- 
tions for the service of the Government for the 
fiscal year ending June 30, 1870, and June 30, 
1871, and for former years, and for other pur- 
poses ; which was read a first and second time, 
referred to the Committee of the Wholeon the 
state of the Union, ordered to be printed, and 
made the special order for Friday next. . 

Mr. FINKELNBURG. I desire to reserve 


all points of order on the bill. 
ENROLLED BILL AND JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found traly enrolled bill and 
joint resolutions of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 2287) to amend section 
twenty-two of an act entitled “ An act further 
to prevent smuggling, and for othér purposes,” 
approved July 18, 1866; 

Joint resolution (H. R. No. 417) authorizing 
an American register to the British ship Robert 
L. Lane; 

Joint resolution (H. R. No. 449) to exempt 
certain boats from the payment of marine 
hospital dues, and for other purposes; 

Joint resolution (H, R. No. 468) for the pro- 
tection and preservation of the food fishes of 
the coast of the United States; and 

Joint resolution (H. R. No. 479) repealing 
the joint resolution approved July 15, 1870, 
entitled “A joint resolution authorizing the 
Postmaster General to adjust the accounts of 
George Chorpenning.”’ 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 


SON, one of its clerks, announeed that it had 
passed without amendment a bill and joint 
resolution of the following titles: 

Au act (H. R. No. 2798) to authorize the 
Worcester County National Bank, Massachu- 
setts, to change its location; and 

Joint resolution (H. R. No. 479) repealing 
a joint resolution, approved July 15, 1870, 
entitled “A joint resolution authorizing the 
Postmaster General to adjust the accounts of 
George Chorpenning.”’ 


The corrupt, ° 


It further announced that the Senate had 
passed with an amendment, in which the con- 
currence of the. House was requested : 

Joint resolution (H; R. No. 285) in favor 
of Joshua Bishop, late lieutenant commander 
United States Navy. 

It announced in conclusion that the Senate 
had passed bills of the following titles, in which 
tke concurrence of the House was requested: 

A bill (S. No. 717) for the relief of Harmon 
E. Wentworth, late second lieutenant. four- 
teenth New York heavy artillery ; 

‘A. bill (S. No. 929) to facilitate the trans- 
portation of Asiatic, Australian, and European 
merchandise across the territory of the United 
States for exportation to foreign countries ; 

A bill (S. No. 989) to amend an act passed 
March 2, 1831, entitled “‘An act allowing the 
duties on foreign merchandise imported into 
Wheeling, Vicksburg, Cincinnati, Louisville, 
St. Louis, Nashville, and Natchez to be secured 
and paid at those places; and 

A bill (S. No. 1218) for the relief of Mary 
M. Clark, widow of Leonard Clark, deceased. 

CONSULAR AND DIPLOMATIC BILL. 

The SPEAKER announced the appoint- 
ment of Mr. Kersey, Mr. NiBLACK, and Mr. 
Potanp as the conferees on the part of the 
House on the disagreeing votes of the two 
Houses on the bill (H. R? No. 2689) making 
appropriations for the consular and diplo- 
matic expenses of the Government for the 
year ending June 80, 1872, and for other pur- 
poses. 5 

OSAGE INDIAN LANDS. 

The SPEAKER, by unanimous consent, 
laid before the House a letter from the Sec- 
retary of the Interior, transmitting certain 

apers relative to the Osage Indian lands in 
Kansas; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

; NEW MEXICO LAND CLAIM, 

The SPEAKER also, by. unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, transmitting the 
report of the surveyor geveral of New Mexico 
on private land claim No. 49, and accompany- 
ing papers; which was referred to the Com- 
mittee on Private Land Claims, and ordered 
to be printed. 

GLOUCESTER HARBOR, ETC. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the examina. 
tion of the Gloucester harbor, and the White, 
Little, Red, and Poppahannock rivers; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

ALASKA SEAL FISHERY. 

The SPEAKER aiso, by unanimous con. 
sent, laid before the House a letter from the 
Secretary of the Treasury, in relation to the 
leasing of the Alaska seal fishery; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 

FORT BERTHOLD INDIAN AGENCY, 

The SPEAKER also, by unanimous con- 
sent, laid betere the House a letter from the 
Secretary of the Interior, in relation to the 
paying of the Northwest Fur Company for 
subsistence furnished by them for the Indians 
of the Fort Berthold Indian agency; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed, 

DEFICIENCY IN SURVEYING SERVICE. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to an ap- 
propriation of $1,055 08, to supply deficiencies 
in the surveying service for the fiscal year end- 
ing June 80, 1870; which was referred to the 
Committee on Appropriations, and ordered 
to be printed. 

REPAIR OF CADET BARRACKS, 


The SPEAKER also, by unanimous con- 
i Sent, laid before the House a letter from the 


1871. 
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Secretary of War, transmitting an estimate of 
a special appropriation required to repair dam- 
ages to the cadet barracks at the United States 
Military Academy ; which was referred to the 
Committee on Appropriations, and ordered to 
þe printed. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, asking for an appropriation 
to repair the cadet barracks at West Point; 
which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 


SISTERHOOD OF ST. JOIIN. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to an appropria- 
tion for the Sisterhood of St. John; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


PAY AND ALLOWANCES OF ARMY OFFICERS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, in answer to a 
resolution of the House of January 25, 1871, 
in relation to the pay and allowances of the 
several grades of officers in the Army, under 
the act. of July 15, 1870; which was referred 
to the Committee on Military Affairs, and 
ordered to be printed. 


LEAVE OF ABSENCE. 


Mr. BIRD, by unanimous consent, obtained 
leave of absence for one week. 

Mr. BARNUM, by unanimous consent, ob- 
tained leave of absence for eight days. 

Mr. CAKE, by unanimous consent, obtained 
leave of absence for one week. 

GEORGE W. LAMB. 

On motion of Mr. WILSON, of Ohio, by 
unanimous consent, leave was given to with- 
draw from the files of the House the petition 
and papers pertaining to the application of 
George W. Lamb for a pension. 


JAMES R. STRALEY. 


On motion of Mr. JUDD, by unanimous 
consent, leave was given to withdraw from the 
files of the House the papers relating to the 
application of James R. Suraley for return of 
commutation money. 

RELIEF OF CERTAIN CITIZENS. 


On motion of Mr. DUKE, by unanimous 
consent, the Committee of Ways and Means 
was discharged from the further consideration 
of the joint resolution (H. R. No. 820) for the 
relief of certain citizens of Lynchburg, Vir- 
ginia, and leave was given to withdraw from 
the files of the House the petition and papers 
accompanying the same. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Syur- 

SON, one of its clerks, announced that the 


Senate had agreed to the amendment of the 
House to the joint: resolution’of the Senate, 


No. 808, authorizing the use of a naval vessel. 


to transport breadstuffs to Europe.” 

And then, on motion of ‘Mr. McNEELY, 
(at four o’clock and twenty-three minutes 
p. m.,) the House adjourned. 


* 
PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: eee ? Di 

By Mr. ALLISON : A remonstrance of cit- 
izens of Iowa residing within the Fort Dodge 
land district, against the transfer of the land 
office and records to Des Moines: < 

By Mr. ASPER: The petition of-Jacob 
Houleand sundry others, citizens of Livingston 


and Carroll counties, Missouri, asking the es~ || 
tablishment of a mail route-from Morrisville, 


in Livingston county, Missouri, to: Norborne, 
Carroll county, Missouri. 0 o5 o 
By Mr. CLARK, of Texas: The petition 


of Isaac P. Nixon, of Walker county, Texas, 
for removal of political disabilities. 

By Mr. DAWES: The petition of Dr. J. 
G. Holland and others, praying for the estab- 
lishment of a national university of home- 
opathy. 

By Mr. HOLMES: The petition of E. W. 
Benson, a soldier of the war of 1812, and 65 
others, citizens of the twenty-eighth district 
of New York, representing that the survivors 
of the war of 1812 have never been granted 
any pensions for services in such war; fur- 
ther representing that such soldiers are of the 
average age of seventy-five years; that many 
are suffering from sickness and want; that all 
are more or less disabled by age; that many 
are the occupants of poor-houses, &c.; and 
praying that pensions be granted to all such 
soldiers and their widows. This, the petition 
says, is not asked asa dole of charity, but as 


| an honorable reward for services rendered in 


the defense of their country. 
By Mr. HOOPER, of Massachusetts: A 


petition of citizens of Boston, Massachusetts, | 
praying Congress to provide for a protessor- | 


ship for the theory and practice of homeopa- 
thy in the medical department of the charter 
of the national university. 

. By Mr. INGERSOLL: The petition of 
Pinkney Brothers, of Peoria, in the State of 
Ilinois, and 11 others, manufacturers and deal- 
ers in tobacco, setting forth that manufactured 
tobacco, snuff, and cigars, having paid the j 
internal revenue tax as manufactured goods, 
ought, including leaf tobacco, to be treated as 
general merchandise, and not to be subject to 
a tax on sales, and asking to be relieved from 
this repetitious tax on sales. 

By Mr. JULIAN: A petition of citizens of 
Indiana, and two petitions of citizens of New 
York city, (in all 646 names,) against the fur- 
ther absorption of the public lands of the 
United States by railroad and other corpora- 


route of the Northern Pacific railroad. | 

Also, a petition of the Reform League of ! 
Philadelphia, asking Congress to appoint a 
commission to investigate the actual condition 
of the colored people of the southern States. | 


By Mr. KET'CHAM: Resolutions of the |! 


Homeopathie Societies of Dutchess and Co- | accounts or claims which have been adjusted 


Jumbia counties, New York, in favor of the | 
establishment of a national university at Wash- | 
ington, District of Columbia, wherein bome- | 
opatby as a system of medicine shall be rec- | 
ognized. 

f 


By Mr. MAYNARD: A petition of certain |! 


envelope manufacturers, citizens of the United 
States, praying Congress for relief. 

By Mr. McCORMICK. of Missouri: A peti- 
tion of citizens of Missouri, asking for the 
establishment of a post route from Cane Creek 
to Van Buren, in the State of Missouri. 

By Mr. McKENZIE: The petition.of Morris 
Reim, for compensation as translator at the | 
Agricultural Department. od 

By Mr. MOORE, of Ohio: The memorial 
of Messrs. Hovey, James. & Co., of J. S. 


Sprague, of J. F. Wehr, and 26 others, firms |} 


and individuals of Marietta, Ohio, interested | 
in the sale or manufacture of tobacco, for the 
repeal of the special tax and license of retail | 
dealers who sell cigars, snuff, and tobacco, 
but who dò not make it their whole business. 
By Mr. MORGAN: The memorial of E. 
H. Hunt anda large number of others, citi- 
zens of the State of Michigan, praying Con- 
gress to enact a law to prevent the further | 
absorption of the public lands by railroad and 
other corporations, and to have the residue of 


said public domain forever set apart for the |; 


exclusive use of actual settlers. 

Also, tbe memorial of W. C. Hoyt and 
others, citizens of Michigan, to same effect. 
> By Mr. REEVES: A petition of 153 citizens 
of. New York, for the enactment of a law to 
prevent farther grants of publio Jands to. pail | 


|| Mr. SCOTT. 


| cur in the amendment 


i 
i 
{| the amendment. 
i 
H 
1 


road or other corpsrations, and to reserve the 
public domain for the exclusive use of actual 
settlers, in limited quantities. mee 

By Mr. ROGERS: A petition of sundry 
citizens in regard to the Shreveport and Upper. 
Red River Navigation Company, for removal 
of raft in Red river. 

By Mr. STRADER: Thepetition of Edward’ 
D. Hilland others, citizens of Cincinnati, Ohio, 
praying the abolition of the special tax on 
retailers of tobacco. 

By Mr. VAN HORN: The petition of Wil- 
liam Ellis, of Jackson county, Missouri, for a 
pension. 

By Mr. WOODWARD: Two petitions of 
citizens of the State of Pennsylvania, praying 
for the enactment of a law to -prevent the 
further absorption of the public lands of the 
United States by railroad or other corpora- 
tions, and also praying that the residue of the 
public domain be set apart for the exclusive 
use of actual settlers. 


IN SENATE. 

Wepxespay, February 8, 1871. 
Prayer by Rev. Georce P. Van Wrox, of 
New York. i 

- The Journal of yesterday's proceedings was 
read and approved. 


COMMITTEE ON DISORDERS IN THE SOUTH. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the joint resolution (S. R, No. 
293) appropriating money to defray the ex: 
penses of the select committee appointed to 
investigate alleged outrages in the southern 
States. 

I move that the Senate con- 


The VICE PRESIDENT. The amendment 
will be reported, 


tions. r The Chief Clerk read the amendment, which 


Also, a petition of 150 eitizens of Oregon | 
and Wastlbaton Territory, in relation to the | 


Í was in line four to strike out the word “ten ™ 
and in lieu thereof to insert the word ‘‘twenty,’” 

The VICE PRESIDENT. TheSenator from 
Pennsylvania moves that the Senate concur in 


| The motion was agreed to. 


HOUSE BILLS REFERRED. 
The bill (H. R. No. 2564) providing that 


| by the proper officers of the Treasury shall 
| not be reopened except by law, and limiting 


accounts, and for other purposes, was read. 
twice by its title, and referred to the Commit- 
i tee on Finance. 

The bill (H. R. No. 2992) for the relief ‘of 
the estate of Joseph Wheaton, deceased, was 
read twice by its title, and referred. to ‘the 
Committee on Revolutionary: Claims. 

PETITIONS AND MEMORIALS, 
i The VICE PRESIDENT presented the 
| petition of John Lorton and others, citizens 
of New York, soldiers in the late rebellion, 
praying sundry amendments to the homestead 
laws tor their benefit; which was referred to 
the Committee on Public Lands, 

He also presented the petition of Thomas 
Brand and others, citizens of Jowa, soldiers 
of the late war, praying suudry amendwents 
to the homestead laws for their benetit ; which 
f! was referred to the Committee on Public 
Lands. 

Mr. RAMSEY presented the memorial of 
the Chamber of Commerce of Duluth, Minne- 
sota, praying an appropriation of money for 
the improvement of that harbor; which was 
referred to the Committee on Commerce. 

He also presented a petition. signed hy a 
large number of citizens of Minnesota, indors- 
ing the appheation of the Chamber of Com- 
merce of Duluth, favoring an appropriation for 
the improvement of Duluth harbor; which was 
referred to the Committee on Commerce, i 


Mr. SCHURZ presented the petition of- 


i 
| 

i| the time for the presentation of claims and 
i 
F: 
f 


Adolph L. Lowe, a sailor it the fate war, 


praying to be allowed boutity; whith! was 
referred to the Committe on Naval A ffaies. 

Mr. JOHNSTOWN. pre 
Henry B. Edmands 


praying ‘the removal of his political disabili: 


county, Alabama, praying. thë removit áf their 


political disabilities; which were referred to the 
select Comittee on thè Removal of Politiċal 
Disabilities. ‘ ee eae te 
“Mi CONKLING: I present the procéed- 


ings of the niédical’ societies of homieopatiists: 


of thé counties of Albany and Kings, and also 
thé ‘petitions of vitious hoiméopathists of dif- 
ferént counties of the State.of New York; 
touching the recognition of that school öf 
medicine ‘iti thé appointment of examiniag 
surgeons. As the Committee on Pensions have 
made a report on this subject, E move that 
these petitions lie on the table, l 

The motion was agreed to. . 

_ Mr. ROSS presented a petition. of soldiers of 
the State of Kansas who fought in the late war, 
praying to be allowed one hundred and sixty 
acres of land éach without regard to residence 
` thereon; which was referred to the Committee 
on Public Lauds. À . 

Mr. FENTON presented & petitioi of citi- 
zens of Lewiston, Niagara county, New York; 
praying the passage ofthe bill to secure eheap 
transportation of.breadstuffs from the West to 
the sea- board at uniform rates throughout the 
year; which wasreferred-to the Committee on 
Post Offices and Post Roads. 

Mr. PATTERSON. -I present the petition 
of M. G. Emery, William T. Sherman, W: W. 
Corcoran, Henry D; Cooke, J. W. Thompson, 
Alexander R. Shepherd, and twenty-two hun- 
dred other tax-payers of the city of Washing- 
ton, asking for the passage of the bill to pro- 
videa government for the District of Columbia 
as recommended by the conference committee 
on that subject. : 

The VICK PRESIDENT. The petition will 
be laid on the table, as that bill is now in the 
hands of the conference committee. 

Mr. SUMNER. [present the petition of the 
Reform League of Philadelphia, duly signed 
by thetr president and secretary, in which they 
ask that the colored people of the southern 
States may receive protection through the 
action of Congress. They say that there is 
ample proof that they urgently need protection 
from the wrongs and outrages of which they 
are the helpless victims. I move the reference 
of this petition, which comes from æ most 
respectable source, being the Old Guard of 
Abolitionists of Philadelphia, to the select 
committee oi alleged outrages in the southern 
States. 

The motion was agreed to. 

Mr. SUMNER. 1 also present a petition, 
numerously signed by citizens of the United 
States, asking the appointment of a land com- 
mission, to be composed of well-known, dis- 
interested friends of the free negroes, with 
authority to appoint a limited number of agents 
whose duty it shall be to Codperate with indi- 
viduals aud associations for the selection and 
purchase of eligible lands for homesteads, and 
to hold titles for a given period, until by in- 
stallments they shall be paid for at actual cost 
by the Government., 
the Committee on Public Lands. 

The motion was agreed to. 

Mr. WILLIAMS. Ihave received, and sup- 
pose it to be my duty to present to the Senate, 
a joint resolution of the Legislative Assembly 
of Oregon, which I ask to have read. 

The Chief Clerk read as follows: 

Wheteas the State of Oregon was, on the 14th 
day of February, A. D. 1859, admitted into the Fed- 
eral Union, vested with the right to declare what 
persons should beentivled fo vote within her bound- 
aries, and until she, by Her voluntary act; surrenders 


te 


I move its reference to 
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that tight the Congress of the United States has no- 


whereas the Congressof the United States, by means 
of an arbitrary majority of votes, acquired by the 
pdwet of the bayonet, has sought to force upon the 
several States the so-called fifteenth amendment to 
the Federal Constitution, in direet violation of ‘the 
irmis ufidér which the State of Oregon was admitted 
into the sistérbood of States: Therefore, 

¿Beit resolved by tha, Senate; (the House concurring.) 
That the. so-called. fifteenth amendnient is an in- 
fiingement upon the popular rights, and a direct 
falsification òf thé pledges made to the State of Ore- 
gon by, the Federal Government. `. ; 

Ltesolved, That the said fifteenth amendment be; 
and thé same is hereby, rejected. ; t 

Heésolved, That the Governor berequested to trans- 


“mit.conies of,this resolution to the Seeretary.of State 


of the United States.and to the Senators and Repre- 
séntitives from thé Staté of Oregoti in the Congress 
of the United States. : : 
Adopted by the senate October 26,1870... . 
; JAMES D. PAY, 
| President of the Senate. 


‘Coniduiréd ih by the hose October 26, 1870. 
B. HAYDEN, | 
` Speaker of the House. 


STATE or OREGON, SecRETARY’S OFFICE, 
SALEM, December 5, 1870, 


T, 8. F. Chadwick, secretary of the State of Ore- | 


gon, do hereby certify thatthe foregoing is 4 correet 
copy of senate joint resolution No. 30, on file in this 
oflice,, and which senate joint resolution No. 30 
passed the Legislative Assembly of Oregon at its 
sixth regular session. 


In witness whereof I have hereto set my Haid and 
[ni 829 axed the seal of the State of Oregon the 
ay and year above written. ; i 
; ' S: F. CHADWICK, 
Secretary of the State df Oregon. 

Mr. WILLIAMS, I will remark, in reference 
tò that resolution, that it is otie index of many 
that ate appearing in various parts of the 
country of the position to be taken and the 
issue to be made by the Democratie party in 
the next presidéntial election. Logically, it 
follows from the position taken In. that résolu- 
tion, that aH the aténdments to the Constitu- 
tion and all the teconstruction measures of 
Congress have been forced upon the people by 
the bayonet, and are therefore to be rejected 
or disregarded. Whether the people of this 
country will uphold what Congress has done 
for the reconstruction and restoration of the 
insurrectionary States, and seek unity and 
peace in that way, or whether they will over- 
throw thém, and go back through bitter con- 
troversy, and perhaps bloodshed, to that con- 
dition of disorder and anarchy which existed 
at the end of the rebellion, is to be, in my 
judgment, the great absorbing question in the 
next presidential canvass. - i 

Mr. THURMAN. I wish to give my friend 
from Oregon a piece of intormation that prob- 
ably he does not possess, and that is, that it is 
the intention of the Democratic party to hold 
a national convention at some time between 
now and the next presidential election; that, 
looking at past experience, it is altogether 
probable tbat that convention will lay down 
a platform in words that are plain, and it is 
also probable that our brethren in Oregon 
will stand on that platform when it shall be 
adopted. I therefore, for his peace of mind, 
most kindly and respectfully advise him to 
wait until that platform be formed, and then 
he will know where we stand. 

The VICE PRESIDENT. What action does 
the Senator from Oregon propose in regard to 
these joint resolutions of the Legislature of 
Oregon? ; 

Mr. WILLIAMS. I move that they be 
printed, and laid on the table. 

Mr. FLANAGAN. Iwas trying to obtain 


| the floor to move that these resolations be 
| referred to the select committee appointed to | 


inquire into matters in the South. 

‘The VICE PRESIDENT. TheSenator from 
Oregon has moved that they He on the table, 
which is not a debatable motion. i 

Mr. FLANAGAN. I was trying to get the 


floor to make the motion which I have indi- | 


cated. a 
Mr. WILLIAMS. I have no choice as to 
the course they shall take; and if that will 


i 


| accommodate any gentleman I will withdraw 


my motion. - A ; 

The VICE PRESIDENT. The motion of 
the Senator from Oregon is withdrawn. 

Mr. FLANAGAN. My object was that the 
nation should be informed of everything that 
is transpiring. There has recently been acom- 
mittee appointed to investigate outrages in the 
South, aid I wish to bring thé North and the 
South together and keep them together intact. 
It seeins to më that this shows very clearly that 
there are persons in the North as well as in 
the South who are not so readily indorsing 
and adhering to the laws of the Union, and Í 
should like the eommittee to make a general 
investigation. 

The VICE PRESIDENT. The Senator from 
Texas moves the reference of the resolutions 
to the select committee on alleged outrages 
in the South. ; 

Mr. THURMAN. Ido not know but that 
the Senator fromm Texas has struck a vein that 
it would be very well to follow up. If we are 
réally to édnsidéf outrages, without character- 
izing these resolutions at all or applying any 
stich term to them; expressing no dpinion what- 
ever upon them, I think an investigation of 
outrages at the North would give us something 
to blush for. Ifthe southern people may have 
to blush for their outrages, the sate may be 
true of the North to some extent. Still, I sug- 
gest to him that these resolutions are not ger- 
niane to any matter referred to that cominittee, 
and unless we ate to go at large into the con- 
dition of tlie North as well as the South—and 
I shall make no objection to that—these reso- 
lations had bétter take the usual course—be 
laid on the table, and printed. 

Mr. FLANAGAN, | merely made the sug- 
gestion to. let the mattér go abroad that it may 
be seen that there are two sides to the question. 

The VICK PRESIDENT. Does the Sen- 
ator from Texas withdraw his motion? 

Mr. FLANAGAN. Yes, sir. 

The resolutions were ordered to lie on the 
table, and be printed. 

Mr: BLAIR presented resolutions of the St. 
Louis Board of Trade, urging such legislation 
as will secure the speedy constriction of a 
national Pacific railroad on a central route ; 
which were referred to the Committee on the 
Pacific Railroad. 

He also presented a memorial of Iorace 
E. Dimick, of St. Louis, on the subject of 
rifled ordnance and projectiles, and offering 
as the result of many experiments suggestions 
in the matter; which was referred to the Com- 
mittee on Military Affairs. 

WITHDRAWAL OF PAPERS. 


Mr. WILLEY. Some time since I was 
instructed by the Committee on Claims to 
make a report on the petition of William J. 
Phillips, praying compensation for services as 
assessor of internal revenue for the second dis- 
trict of Texas, and I did make a report, accom- 
panied bya bill for his relief. At the time the 
report was made it was the impression of the 
committee that there was a general law cov- 
ering the case. Since that time I have dis- 
covered that such is the fact. ‘The party now 
desires leave to withdraw the papers accom- 
panying that bill, and I move that the bill be 
indefinitely postponed and the party allowed 
to withdraw his papers. 

The motion was agreed to; and leave was 
given to William J. Phillips to withdraw his 
petition and papers; and the bill (S. No. 1274) 
for the relief of William J. Phillips was post- 
poned indefinitely. 

i REPORTS OF COMMITTEES. 

Mr. RICE, from the Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 
1090) to create the southern judicial district 
of California, reported it with amendments, 

Mr. COLE. I think there can be no objec- 
tion to that bill; and I ask that it be put on its 
passage now. 
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The VICE PRESIDENT. Is there objec- 
tion to its present. consideration ? 

Mr. TRUMBULL. I desire to say that I 
shall oppose all these bills ereating additional 
judicial districts. 

Mr. EDMUNDS. So shall I. 4 

Mr. TRUMBULL. They will lead, of 
course, to discussion in the Senate; and 
hope no attempt will be made to pass any 
of them in the morning hour. 

Mr. COLE. Iwill uot insist on the request 
under the circumstances. 

Mr. TRUMBULL. These bills are reported 
from the Jndiciary Committee, but not with my 
approbation. I think it will break down the 
whole judicial system of the United States if 
we establish United States courts in half the 
counties of the United States. When they 
come up | hope to have the attention of the 
Senate to them. This is but one of a series, 
I will state. Bills are pending for the crea- 
tion, I suppose, of a dozen new districts, and 
I hope none of them will be permitted to pass 
without a very thorough understanding of 
them in the Senate. 

Mr. COLE. I have but a word to.add. This 
is a proposition to reéstablish a district which 
was discontinued immediately on the death of 
the then jndge of the district. The bill is to 
divide the State of California into two districts 
again; andif any one will lookat the geograph- 
ical form of the State, and notice the very 
great distance that the people of the southern 
part of the State are from the present district 
court, and, further, the inconveniences that 
attend travel from the southern part of the 
State to San Francisco, there being no rail- 
roads and no regular line of steamboats, trav- 
eling having to be made by stage and by pri- 
vate conveyance, Í think he will see that these 
facts overcome the objection which even the 
Senator trom Illinois has, so far as this case 
is concerned. 

The VICK PRESIDENT. Objection being 
made, the bill is not subject to debate. It will 
be placed on the Calendar. 

Mr. RICE, from the Committee on the 
Judiciary; to whom was referred. the bill (S. 
No. 440) to divide California into two jndicial 
districts, reported adversely thereon, ard 
moved its indefinite postponement; which was 
agreed to. 

He also, from the same committee, to whom 
were referred several petitions in regard to the 
same subject, asked to be discharged from their 
further consideration; which was agreed to. 

Mr. THURMAN, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 2920) to divide the State of Ohio 
into three judicial districts, and for other pur- 
poses, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 355) allowing 
parties in certain cases to testify, reported it 
with an amendment. . 

Mr, THURMAN. Iam also instructed by 
the same committee to. report back the bill (5. 
Nó. 1197) to allow criminals to testify in their 
own behalf in the District öf Columbia; and 
for other purposes, with a recomméndation 
that it be indefinitely postponed, the subject 
of it being embraced in the bill which has just 
been reported favorably. 

The bill was postponed indefinitely. 

AFFAIRS IN NORTH CAROLINA. i 

Mr. POOL.. Is it in-order, Mr. President, 

. to present a petition at thistime? = 

The VICEPRESIDENT. . Reports of com- 
mittees are now in order; but the: Chair will 
receive a petition, if thée:Senater has:-‘one to 
present. ea EREE pgn psy ; 

Mr. POOL. I presetit-a: thentorial; signed 
by about fifteen hundred. citigens uf the third 
congressional district of North: Carolina, ask- 
ing:that the political disabilides of Zebulon 
B: Vauce; Senator-elect, and of the member- 

“sleet. of the other. House from -that district, 
+ bë not removed; and. setting. ferth the con- 


| 


dition of things in that State, and the reasons 
for it; and praying Congress for action in 
behalf of the execution of the laws in North 
Carolina. I should be glad, as this memorial 
is very short, to have it read to the Senate. 

The VICE.PRESIDENT. The Senator from 
North Carolina presents a memorial, which he 
desires to have read. If there be no objec- 
tion it will be read. 

Mr. TRUMBULL. Is that a lengthy memo- 
rial, I beg to inquire? 

Mr. POOL. No, sir; it is very short. 

Mr. TROMBULL. [ believe the Senator 
stated the contents of the memorial, which is 
within the rule; but the rule does not allow 
petitions and memorials to be read. I have 
no objection, however, to its being read if it 
will take no time. 

Mr. POOL. It will not take any time; it 
is very short. ; 

The VICE PRESIDENT. Unless objection 
be made the memorial. will be read. 

The memorial was read as follows: 


To the Senate and 
i House af Representatives of the United States : 

Your memourialists, being qualified electors in the 
third congressional district of North Carolina, and 
devoted to the Union of the States and to the policy 
which has brought about the reconstruction of those 
lately in rebellion, respectiully represent, that owing 
to certain lécal causes operating on the election held 
in the month of August last, certain persons ineli- 
gible under the Constitution and laws have been 
elected to the Congress of the United States, and 
that among others Hon. Zebulon B. Vance and A. 
M. Waddell, esq., have been chosen, the former to 
the Senate, and the latter to the House of Repre- 
sentatives of the nation. 

It is understood that these persons will apply to 
your honorable bodies for such legislation as will 
enable them to fill the offices to which they have 
been unlawfully chosen. In behalf of the Union 
men of the third congressional district of North 
Carolina. and, as we firmly believe, in the interest 
of the Government itself, we inust respectfully pro- 
test against such congressional action. We declare 
that in our deliberate judgments those men are not 
the choice of the free people of North Carolina, but 
that their election has been brought about by sys- 
tematic violence and bloodshed, for which they them- 
selves are responsible, and by which they seek to 
profit. But even if this were not so, we respectfully 
represent that, in view of the present condition of 
the State, further measures toward a reconciliation 
of the reactionary element of these States will be 
impolitic. The mild and conciliatory: policy which 
hus been pursued has failed, “fhe Union men of this 
State, are now threatened with oppression and per- 
secution, suchas sinks into obscurity that to which 


they were subjected in the worst days of the rebel- | 


lion. . 

In certain localities in this State within the last 
twelve months some of them have been foully mur- 
dered, while many havo been assaulted, whipped, 
scourged, and otherwise outraged. At this time, ina 
very large part of the State, with the ruling elass 
loyalty is but a badge of infamy and disgrace; in 
many sections at this time no loyal man enjoys secur- 
ity, either in person or property, except it may be 
that security which is purchased by absolute submis- 
sion to tbe enemies of the Government. Out of 
all the outrages which have been committed upon 
Unionists, no instance has occurred in which the 
civil authorities of the State have beer able tọ pun- 
ish the offenders, and in many localities Union men 
are practically denied their civil as well as: political 
rights. All this is matterof fuet; which may be estab- 
lished by the most satisfactory proof, by the testi- 
mony of credible witnesses, by the records of courts, 
and. bythe authentic public history: of the State. 
Your memorialists therefore most-hambly pray that 
the Congress of the nation, the authority to which 
wo now look’as a last resort, will cause the imatters 
and things herein set forth to: be inquired of; and 
if itsball be made to appear that the condition of 
tha State is such as we represent it to be, that such 
legislative action may be taken as may be deemed 
demanded by the public interest. And especially 
do we. pray that no afirmative action may be 
taken whereby our burdens may be increased and 
the oppression attempted to be’ practised upon us 
legalized. Wolo re a ear iN 
- And your memorialists will ever pray, &e. 

The VICE PRESIDENT. To: what com- 
mittee'shall this memorial be referred? To 
the.Committee où- Disabilities? 

Mr. POOL... Yes, sir. 

Mr. THURMAN. l have a word to say on 
this: memorial. ~ I see, just as I expected with- 
out having looked at: it—and I wish to call at- 
tention to the fact—that here is signature after 
signature, and a great many. of them all in the 
same handwriting, all evidently written by the 
sameperson. There. ig: a page of them, [ex- 
hibiting the memorial ;] here, again, is half a 


“page; here, again, is a quarter of a page in the 


i 


i 


$ 


| ing. 


| 
i same handwriting; and sọ on I dare say it 


will be found to the end of the chaptes I 
make these remarks now ; and f hope the com- 
mittee to whom this paper is referred will gee 
whether this is a petition such as ought to be 
received here. i cae 
Mr. POOL. I know nothing, sir, of the 
getting up of this petition; but | do know the 
character of the parties who sent it to me for 
presentation to the Senate, and they are gentle- 
men of high character, and totally incapable of 
being parties to any such proceeding as would 
seem to be indicated by the Senator from Ohio. 
I doubt not that many of those men whose 
names are appended to the petition are colored 
men, and there are doubtless many white men 
whose names are signed to it. Jt is known, 
perhaps, to every Senator present that prior 
to the war it was contrary to the criminal laws 
of North Carolina for a colored man to be 
taught to read or write, The result is that 


i there is not one in a thousand, and perhaps [ 


might say one in ten thousand, of the colored 
men of North Carolina who can either read 
or write. If their names are attached to a 
petition they must go in the handwriting of 
somebody else, and if the party is standing by 
and authorizes his name to be put down it is 
just as valid as if he had done jt with his own 
hand. Ifno petitions could be presented here 
except those which weré signed by the parties 
themselves, it would result that the colored 
people of North Carolina, and | regret to say 
a large number of the white people of that 
State, as well as of the other southern States, 
who are not able to read and write, would be 
entirely excluded from presenting their views 
in the shape of petitions and memorials to 
Congress. 

1 do not believe that there was any unfair- 
ness, that there was any fraud, that there was 
anything wroag connected with the getting up 
of this petition, as would appear to be the sug- 
gestion of the Senator. It may: be so, but T 
think not, and I base my opinion upou the 
character of the parties who'sent itto, mé and 
who have written me in regard to it, I should 
be glad if the Committee on Disabilities would 
take the matter into consideration, and see 
whether there be any foundation tor sucha 
suspicion or not. 

Mr. THURMAN. It is not a question 
whether a man who cannot write shall be 
allowed to petition Congress, but it is a ques- 


+ tion whether or not Congress has before it 


evidence that this is a veritable and true peti- 
tion of the parties whose names are subscribed 


i to it; and the most common prudence would 
i require that where whole pages of a petition 
‘are in the same handwriting, there should be 


some evidence on the petition itself .that the 
names, evidently not written by the different 
persons themselves, weré written at their, re- 
quest by some. person authorized to do it. 
‘There are whole pages in the same handwrit- 
What evidence hás the Senate that this 
petition; said to be by fifteen hundred. people, 
istheir petition atall? I donot know whether 
we have any rule. on that subject. In the 
British Parliament there is a rule which re- 
quires verilication, and even where people can 
write, requires some evidence that the persons 
are those whom they represent themselves. to 
be, or whom their signatures represent them 
to be. Se es 

However, if we are to have such petitions 
as this—and I am told this Js not a single 
case—it is time for ws to adopt dome rule 
that shall secure us against impositions. . I 
do not say there is any imposition in this case ; 
I know nothing at all about it. I simply call 
the attention of tke Senaté to the fact that that 
which purports to be the petition of fifteen 
hundred persons, ón its face is the petition 
of very many less than fifteen hundred per- 
sons; for the signatures are in the saine laud- 
writing to a very great extent. 

Mr. POOL. Would it be in order to amend 
the motion, if it be a motion, to refer to the 


for 
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Committee on Disabilities, ‘so as to instruct 
the conimittee to verify the petition and report 
to the Senate whether it be genuine or not? 
The VICE PRESIDENT. A motion ‘to 
instruct the commiittée would ‘be in order. ~ 
Mr. POOL. .As an. amendment to the tnotion 
to refer? on ATA ne ea ee 
The VICE-PRESIDENT.’ The Senator can 
aodify his motion in that way. 0° l 
“Mr. POOL. Then; sir, I make it in that 
- ‘The VICE PRESIDENT. The Senator from 
North Carolina modifies his motion, and now 


‘moves that the memorial be referred to the 


“select Committee on the Removal of Political 
“Disabilities, with ‘instractions to verify and 


_the signatures. 


report to the Senate as to the genuineness of 


Mr. WARNER. I think it will be a new 


„Tule in the Senate when a Senator presenting 


‘a petition will be held to prove the genuine- 


ness of every signature to a petition presented 


_byhim. I have never yet known that point to 


‘be’ made in thè Senate. 


. Names appear that is sufficient evidence. 


I hope it is not to be 
held here that the thousands and hundreds of 
thousands of men in the South who cannot 
read and write are not to be allowed to peti- 
tion this body. I hope the Senator from Ohio 
will not exclude the thirty thousand white nien 
in the State of Alabama who, under fifty years 
of Democratic rule, have never been able to 
read and write, from petitioning here unless 
they execute a power of attorney to somebody 
to sign their names, f 
Mr. THURMAN. T must reply to that. As 
to the remark about Democratic rule, that may 
pass for what it is worth. Whether the Dem- 
ocracy have been in favor of education or 
not, | am willing to stand upon their record 
and let that show whether they have or not. 
< Now, in respect to the petition presented 
by the Senator from North Carolina, certainly 
if he says that he knows the petition to have 
been signed by the several individuals whose 
To- 
body would question any such statement as 
that. But there is no such statement here ; 
nor would the Senator from North Carolina if 
he presented the petition—I do not know how 
that was; I was out of the Chamber when it 
was presented—undertake to say of his own 
knowledge that he knows that the individuals 
whose names all appear to be written by one 
hand authorized their names to be so written. 


„All he could say, I suppose, would be what he 


has said, that it is sent to him by respectable 
men. He has no personal knowledge of the 
matter whatsoever; and I say again, it is a 
very evil example to receive petitions in this 
way witliout any verification, 

Mr, POOL. In answer to the Senator I will 
say that Lum not acquainted with the hand- 
writing of a single man who signs that paper, 
and I was not present when asingle man signed 
it; and É suppose the same might be said by 
Senators of almost every petition that is pre- 
sented here, {know nothing in regard to it. 
I only know that the gentlemen who wrote 
to me transmitting the petition are men of 
respectability and character, and I believe 
what they say about it is correct and true. I 
do not know whether those gentlemen signed 
the letters, nor do I receive one letter in a 
hundred knowing the signature to be genuine. 

The VICE PRESIDENT. The question is 
upon the reference of the memorial with the 
instructions proposed. F 

Mr, MORRILL, of Vermont. I am sorry 
that the Senator from Ohio should waste his 
acknowledged ability and the time of the Sen- 
ate on so simple a matter as this, and I hope 
the Senator from North Carolina will with- 
draw his motion to instruct the committee, 
for I do not suppose there are three men in 
the Senate who doubt that these names were 
all properly put upon this petition. It is a 
very common thing for men who ean write, 
standing in the presence of others when a 
petition is circulating, to ask another to put 


tions? 


to:the committee with the instractions. 


| 
their names to it; and in regions of country 
‘wheré’so many of the colored population are 


‘anable to write of course they have no other 


resource but to ask their neighbors and friends 
topat- their names to it. I hope, therefore, 


‘that the Senator from North Carolina will 
‘withdraw his proposition to instraet the com- 


mitiée, and that we shall get rid of the sub- 


ject. : - ie 

? The VICE PRESIDENT. Does the Sen- 

ator from North Carolina withdraw the instruc- 

Mr. POOL. No, sir; I prefer to let it go 
t 
will not be a very difficult matter to investi- 
gate. ` l 

° The VICE PRESIDENT... The question is 
on the reference of the memorial with instruc- 


‘tions, 


Mr. BOREMAN. I regard it as simply im- 
possible for the committee to which. this peti- 
tion is about to be referred to investigate and 
ascertain whether these people, fifteen hundred 
in number, have signed this paper or not. 
Why, sir, it would take that committee from 
this time until the expiration of this Congress 
to send to North Carolina and get a witness in 
every case as to the signature of every man. 
It has heretofore been taken as true, when a 
petition was presented purporting tobe signed 
with the name of any particular individual, 
that he signed that paper. If we were to act 
upon any other theory, it would be an impeach- 
ment of somebody that a petition is presented 
here that is fraudulent, that is intended to im- 
press upon this body and upon the country a 
state of facts which does not exist. Now, sir, 
we have no evidence of th.s sort except from 
the mere suggestion that the names signed to 
this paper are in the same handwriting. If 
those persons are colored people, a sufficient 
explanation has been given of that. Those 
people have been kept in such a condition that 
they have not been allowed to learn to read 
even, much less to write. They have been 
prohibited from doing so. 

I think it would be a useless expenditure of 
time and of money that this committee, of 
which I am an humble member, should go to 
work and send to North Carolina to get. wit- 
nesses as to the signatures of the people who 
signed this petition. It would be an endless 
piece of business, and I do not think we ought 
to be put to the trouble, even if we had the 
time, and to the expenditure of money that 
would be necessary for this purpose. I trust 
my friend from North Carolina will withdraw 
that portion of his motion and allow the peti- 
tion to go to the committee, and they will no 
doubt satisfy themselves whether it is to be 
regarded or not. 

Mr. MORRILL, of Vermont. 
division of the question. . 

The VICE PRESIDENT, The Senator from 
Vermont demands a division of the motion, 
and the first question will be on the refer- 
ence of the memorial to the Committee on the 
Removal of Political Disabilities. 

Mr. ABBOTT. I think my colleague will 
withdraw that part of his motion which relates 
to an investigation of the signatures. I have 
a word to say on the petition. -This petition 
was got up in the lower Cape Fear country, 
where I’ reside, and signed largely by citizens 
of Wilmington. Very many of the signatures 
I see, are written in the same hand; but that 
is from the necessity of the case. The per- 
sons whose names are affixed could neither 
read nor write, and anybody who knows any- 
thing about the state of education among the 
blacks in that portion of the country knows 
perfectly well that either there is got to'be an 
oath taken, anda witness to the signature in 
order to validate it, or else some man has got 
to'write it. I had notice of this petition some 
time ago. It was sent to my colleague inas- 
mucli as the subject to which it related was 
somewhat personal to myself. Ihave no doubt | 
as to the validity of the petition. I see that | 


I ask for a 


7 
f 
H 


i 


the names. of the white men on the petition 
are written by themselves, embracing a large 
portion of the most respectable Republicans 
in that part of the State. 

Mr. CORBETT. The Senator from North 
Carolina has presented a petition and stated 
to the Senate that that petition was forwarded 
to him by responsible parties; gentlemen in 
whom he had the fullest confidence and whom 
he knows to be incapable of committing any 
fraud of the kind suggested. We know very 
well that it is natural for men gathered together 
in that section of the country to express their 
views upon the subject contained in this peti- 
tion, unable as they are to read or write, to 
‘ask some one who they know is capable of 
writing to affix their names to the petition. lt 
seems to me it is totally unnecessary to direct 
the committee to investigate the genuineness 
of the signatures to this petition. I suppose 
the Senator from North Carolina in making 
that motion desired to show the Senate that 
he does not shrink from an investigation of 
this subject. 1 think the Senate are fully sat- 
isfied with his statement of the facts, and I 
hope under the circumstances he will be will- 
ing to withdraw that portion of his motion. 

Mr. THURMAN. 1| only wish to show what 
has been the practice of the Senate beretotore 
on thissubject ; more stringent than [had sup- 
posed, and more stringent. than. the modern 
usage in the Senate, I admit. You will fud 
in a note to Cushing’s Manual, page 449, this 
statement: 

“The rule on this subject laid down in the Sen- 
ate of the United States many years ago was ‘that 
no petition was to be acted upon unless signed or 
written in the presence of the member, or unless 
the handwriting was averred by the member pre- 
senting it? ”’—Jteg. of Deb., iii, 295. 


That was the rule.. I admit the practice has 


-been departed from, and Ido not say that I 


would be in favor of so stringent a rule. I 
should be willing to take the rule which now 
obtains in the House of Commons, and that is 
this, as stated by Mr. Speaker Abbott: 

* The House required of members presenting peti- 
tions that they should be able to say that they 
believed the signatures to be authentic; but it had 
not been the practice to require absolute certainty 
on that point, a practice which would be attended 
with great inconvenience. God forbid that the sub- 
jects of this country should be unable to have peti- 
tions presented unless they came trom the most dis- 
tant parts of the kingdom to give them intothe hands 
of members and prove their handwriting 1” 

That is said in reference to what was for- 
merly he rule in the House of Commons, and 
also in the House of Lords, that unless the 
member could say that the petition was signed 
in his presence, or he knew the signatures, there 
must be some extrinsic proof of their genuine- 
ness. ‘Thatis not the rule now. I have not 
said that this petition should not be received 
because of the statement made by the Senator 
from North Carolina that he believes it to be 
genuine, hat is sufficient to admit it. I du 
not contest the reception of the petition at all. 
[ admit that his statement, that he received it 
froin responsible persons and believes it te be 
genuine, is sufficient to entitle it to reception, 
That I do not deny; but still the fact is a fit 
subject to be commented upon, that the signa- 
tures to this petition are in great part, if not 
the greater part, in one hand writing. 

Mr. DAVIS. Mr. President, a man who 
cannot write certainly may petition Congress. 
A man who cannot write may attest a will, 
may attest a deed, or any other important 
legal instrament. But when he does so he is 
to do it as a marker; his name may be written 
by somebody else, but his mark is attached to 
it, in order that persons who read the paper 
may know in what character he is presented, 
whether as a man who writes his attestation or 
makes his mark to it. 

Now, Mr. President, it seems to me that 
when men (and especially such a large pro- 
portion of them as seems to be admitted in 
relation to the petitionérs.on this paper) can- 
not write they ought to present themselves in 
the plain, old-fashioned way of signing their 
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names with their mark. That would give the 
Senate exact information upon that point. It 
is admitted that there is a large proportion of 
these signatures written in the same hand- 
writing.. It-might be of utility, or at least it 
might be agreeable, to.some Senators that 
they should know how many of these parties 
could write and how many could not write, 
how wany were white men and how many were 
black men; and Isuppose that when an instru- 
ment-of writing is executed, and a marker is 
required to attach his name to it, the person 
who desires him to attach his name writes it 
himself and writes “his mark,” the word 
‘his’? above the line of his name and “ mark” 
below, and the marker inserts his cross. I 
think that that plain, old-fashioned way of 
signing petitions ought to be practiced here. 

Bat there is another suspicion about this 
matter in my mind. A man is paid to get up 
a petition of this kind, and ‘he gets so many 
signatures to-it. He may be paid by the ten, 
the hundred, or any other number. He sets 
to work and circulates actively over the coun- 
try, pen in band, his inkstand tied to his but- 
ton-hole, and he goes over the country solicit- 
ing signers, and men dirgct him to put down 
their names.. That is not the right way of 
getting signatures to an important petition to 
Congress. 

Sir, I admit the right of every citizen, how- 
ever humble, to petition Congress; but when 
citizens send petitions here they ought to pre- 
sent themselves in their true character, in their 
true aspect. When they can write they ought 
to present themselves with their own signa- 
tures; and when they cannot write they ought 
to present themselves as markers, and the 
paper ought to carry the intrinsic evidence 
that they were markers; and in these times of 
black and white petitioners and of petitioners 
indiscriminately there ought to be some mode 
of designating the white from the black. 

: Mr. CASSERLY. The question of the gen- 
nineness of these signatures becomes interest- 
ing. I find here one signature which, could 
we be assured that it were genuine, would very 
greatly indeed strengthen the representations 
of this paper. It isthe signature of one who 
in bis day and generation bore testimony which 
has been accepted by a great proportion of the 
civilized world since as the irrefragable truth. 
I find here written legibly enough on one page 
of these signatures the venerable and vener- 
ated name of ‘John Evangelist. [Laugh- 
ter.] I do not think, sir, there is anything in 
the practices or the teachings of the modern 
Radical party 

Mr. ABBOTT rose. 

Mr, CASSERLY. 
moment. 

The VICE PRESIDENT. The Senator 
from California declines'to yield the floor, and 
cannot he interrupted except by his consent. 

Mr.. ABBOTT.  L simply wish to say 

Mr. CASSERLY. -1 shall be through in a 


moment. ae 
The VICE PRESIDENT: Fhe: Senator 


I shall be through in a 


from California.is-on the’ floor;-and ‘must. nob ` 


be interrupted except by his own cousent.: 
Mr. CASSERLY. i was about to say that 


there is nothing in the doctrines or practices | 


of the modern Radical party, especially in the 
reconstructed States of the South, to warrant 
us in the belief tbat they have succeeded iu 
enlisting in: their ranks the apostle of peace, 
love, and mercy Knowo and honored by-us-all 
as John. the Evangelist. ‘That. is all I have 
to say. E ERE ee 
Mr. ABBOTT. Ifthe: Senator from Cali- 
fornia should go down into:the southern -coun- 
try he would find Lukesand. Paul-and John 
and all the scriptural names. “He need not be 
sutprised-to see John the Evangelist. «had 
nothing todo with these mameso <> con” 
SMr POOL. Mr. President; the petition 
“somes here—— ee sees 
~The VICE PRESIDENT: 


The: morning 


H 


| 


of yesterday is before the Senate. If there be 
no objection the Chair will, however, continue 
to receive morning business. 


REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the memorial of U. P. 
Monroe, praying to be remunerated for expend- 
itures and services rendered in opening the 
Sacramento river to steam navigation, and com- 
pensation for services rendered in clearing that. 
river of obstructions, asked to be discharged 
from its farther consideration ; which was agreed 
to; and submitted a report, which was ordered 
to be printed. ~ 

Mr. SPRAGUE, from the Committee on 
Claims, to whom was referred the petition of 
David J. Millard, praying payment of a bal- 
ance due him on a contract with the Govern- 
ment for the manufacture of sabers, asked to, 
be discharged from its further consideration; 
which was agreed to; and “he submitted a 
report, which was ordered to be printed. 

Mr. CASSERLY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 1128) to aid in the construction of 
a railroad from Wilmington, in the State of 
California, to Wickenburg, in the Territory of 
Arizona, reported it with amendments. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the memorial of Warren 
& Moore, praying compensation for lumber 
taken for the use of the Army in 1862, sub- 
mitted a report, accompanied by a bill (S. 
No. 1319) for the relief of Warren & Moore 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred the bill 
(H. R. No. 2727) regulating the removal of 
actions from State to United States courts, 
and the bill (H. R. No. 2922) amendatory of 
an act entitled ‘An act for the removal of 
causes in certain cases from State courts,’’ 
reported adversely thereon, and moved their 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2805) supple- 
mentary to an act to establish the. Department 
of Justice, reported it without amendment, 

TESTIMONY BEFORE DEPARTMENTS. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 2911) to provide for taking testimony 
to be used before the Departments, have ia- 


; stracted me to report it back with a slight 


verbal amendment; and as the amendment 


merely changes a word, and I presume there | 


is no objection to the bill, I ask that it be put 
on its passage now. 

By unanimous consent, the bill (H. R. No. 
2911) to provide for taking testimony to be 
used before the Departments was considered 
as in Committee of the Whole... Itprovides 
that any head of a: Department or bureau in 
which a claim against the United States is 


| properly. pending may apply to any.judge or. 


elerk of any court of the United States, in any 
State, District, or Territory, to issue a sub- 
pena for any witness residing or being within 
the jurisdiction of such court, to appear ata 


time and place in the subpena stated, before | 


any officer authorized to take depositions to be 
used in the courts of the United States, there 
to give full and true answers to such written 


interrogatories aud -cross-interrogatories as |; 


may be submitted with. the application, or to 
be orally examined and cross-examined upon 
the subject of such claim; and if any witness, 
after being duly served with such subpena, 
shall neglect or refuse to appear, or appearing 
shall relase to testify, the judge from whose 
court.the subpena issued may proceed upon 
proper process to enforce obedience to the 
process, or to punish the disobedience, iu like 


“manner as any court of the United States may 
do-in-ease.of process of subpana ad testifican- | 


hour hae expired; and the unfinished business i dum issued by such court; and witnesses in 


1 


H 


4 
t 


} 


i 
1 
i 


ii 


such case shall be allowed the same.compen- 
sation as is allowed witnesses in the courts of 
the United States.. If any witness who shall 
be duly sworn and examined under the pro- 
visions of the act shall be guilty of intentional 
false swearing in his testimony he shall be 
deemed guilty of the crime of perjury, and on 
conviction shall be punished in the same man- 
ner and to the same extent as is provided 
against perjury committed in the courts of 
the United States. Whenever any head of a 
Department or bureau shall make application 
to take testimony, and shall be of opinion that 
the interests of the United States require the 
attendance of counsel at the examination, or 
if he shall be of opinion that the interests of 
the United States require legal investigation 
of such claim, he shall give notice thereof to 
the Attorney General, and of all facts neces- 
sary to enable the Attorney General to furnish 
proper professional service in attending such 
examination, or making such investigation; 
and it shall be the duty of the Attorney Gen- 
eral to provide for such service. 

The amendment of the Committee on the 
Judiciary was to strike out in line sixteen of 
section one the words ‘ffrom whose court” 
and insert *' of the district in which ;™ so as to 
read, ‘‘the judge of the district in which the 
subpena issued may proceed,” &e. 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, andthe amendment was concurredin. The 
amendment was ordered to be engrossed and 
the bill to be read a third time. The bill was 
read the third time, and passed. 


SENATOR FROM GEORGIA. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the joint reso- 
lution, (S. R. No. 806) prescribing the oath to 
be taken by H. V. M. Miller, Senator-elect 
from Georgia, have instructed me to report it 
back and recommend its passage. I will state 
to the Senate, if they will allow me'to do so, 
that this joint resolution authorizes Mr. Miller 
to take the same oath which was.taken by 
Mr. Hitt here; the same oath which was 
taken by Mr. SHozper, of North Carolina, and 
by Mr. Borer, of Tennessee, in the House 
of Representatives. I do not wish to debate 
the matter unless somebody else does. If we 
could take the vote upon it and pass it, it 


| would allow Mr. Miller to be sworn in, taking 
| the same oath which was taken by Mr. HILL 


and that can be taken by any one from whom 


i disabilities have been removed. The case of 


Mr. Miller is well understood, and if we could 


| take the vote upon it at once I would prefer 


that course rather than to have a discussion 
about it. as ; a 

. The. VICE. PRESIDENT. | If there be no 
objection: the. juint resolution will. be, before 
the Senate as in Committee of the Whole, and 
it will be read, he ees S : 

The Chief Clerk read the resolution. 

Mr. EDMUNDS. The Senator from Ilinois, 
I think, is not ignorant. of the fact that I was 
opposed to that resolution in committee. I 
object to its farther consideration. 

Mr. TRUMBULL.: I knew that the Sen- 
ator was opposed to it, but I did not know 
that he wished to discuss it in the Senate, 

Mr. EDMUNDS. I object to its consider- 
ation, 

The VICE PRESIDENT. The joint reso- 
lation will be placed upon the Calendar. - 


-RECORDS OF COURTS.. 
Mr. TRUMBULL. The Committee on the 


i Judiciary, to whom was referred the amend- 


ment-of the House of Representatives to the 
bill (3. No. 141) relating to records of the 
courts of the. United States, have instructed 
me to report it back and recommend that the 
Senate non-concur.in the amendment of the 
House of Lepresentatives. Let it be acted 
au at once. - 
The amendment was non-concurred in, 
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~The VICE PRESIDENT. Does the Sen- 
ator ask for a conference? °° =: 

Mr. TRUMBULL: No, ‘sir, I think the 
House will recede on núderstanding it. ° 

_ HANCOCK BARRACKS, MAINE. 

Mr. WILSON. . The Committee on Military 
Affairs, who were; by.a resolution of the Sen- 
ate, directed to inquire into the expediency 
of providing for the sale of the land and build- 
ing known as Hancock barracks,’’ at Houl- 
ton, Maine, have.instracted me to report a bill 
to authorize the sale.of the public property at 
Houlton, Maine; and as it is very brief, I ask 
to have it put on its passage at once. , 
-There being no objection, the bill (S. No, 
1808) to authorize the sale of the public prop- 
erty at Houlton, Maine, was read three times, 
and passed. It proposes to authorize the Sec- 
retary of War to sell and convey the land. be- 
longing to the United States at Houlton, Maine, 
known as the * Hancock barracks,” if in his 
Opinion it shall be for the interest of the Gov- 
ernment to sell the same. 


BILLS RECOMMITTED. 


‘On motion of Mr. SPRAGUE, it was 


Ordered. That the bill (S. No. 1275) for the relief 
of the owners of the bark A 1 be recommitted to the 
Committee on Claims, : 


Mr. FENTON. Task thatthe Senate recon- 
sider its vote by which House resolution No. 
225, for the relief of Pardon Worsley, was 
indefinitely postponed when it was reached 
upon the Calendar at the session yesterday. I 
was necessarily absent yesterday, and I desire 
when this resolution shall be finally considered 
to say a few words upon it. I have the consent 
of the chairman of the Committee on Claims 
that this motion may prevail. : . 

The VICE PRESIDENT. The Senator from 
New York moves that the joint resolution (H. 
R.: No. 225) for the relief of Pardon Worsley, 
indefinitely postponed yesterday, be reconsid- 
ered, and it again placed upon the Calendar. 
If there’be no objection, that order will be 
made. The Chair hears no objection, and it 
is so ordered. i . 

BILLS INTRODUCED: 


Mr. PATTERSON asked, and byunanimous 
consent obtained, leave to introduce a bill (S. 
No. 1320) directing the conveyance of certain 
lots of ground with the improvements thereon 
for the use of the public scliools of the city of 
Washington; which was read twice by its title, 
referred to the Committee on the District of 

_ Columbia, and ordered to be printed. © 

Mr. SHERMAN asked, and by unanimous 
consent obtained, ledve to introduce a bill 
(S. No. 1821) to provide for the redemption 
and sale of lands held by the United States 
under the. several acts levying direct taxes; 
which was read twice by its title; referred to 
the Committee on Finance, and ordered to be 
printed. 

Mr. BLAIR asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1322) to grant to the State of Missouri all the 
public lands within the State remaining undis- 
posed of for the benefit of the public school 
fand of said State; which was read twice by 
its title, referred to the Committee on Educa- 
tion and Labor, and ordered to be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1823) 
to amend section fourteen and section thirty- 
three, as amended, of an act entitled “ An act 
to establish a uniform syste of bankruptey 
throughout the United States,” approved March 
2, 1867; which was read twice by its title, 
referred to the Committee on the Jadiciary, 
and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce p bill (S. 
No: 1824) authorizing the laying of an addi- 
tional water main from the distributing reser- 
voir of the Washington Aqueduct; which was 
read by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed. ; 
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‘Mr. EDMUNDS, In the same. eonneetion 
E present. for reference two. letters from the 
officer in charge, on the subject of that water 
main, which may be of use to the eommittee. 
I move that they be referred to the same com- 
mittee, and printed. © 0 0000 7 
“Tlie motion was agreed to. = 00 : 
Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introdace.a bill (S; 
No. 1825) to prevent and punish. bribery and 
corrupt practices in the elections of electors 
of President and Vice President of the United 
States and of members of the-House of Rep- 


resentatives in the Congress of the. United | 


States; which was read twice-by its title, re- 
ferred to the Committee on the Judiciary, an 
ordered to be printed, l 


COMMITTES ON DISORDERS IN THE SOUTH. 


Mr. SCOTT subriitted the following reso- į 


lution; which was considered by unanimous 
consent, and agreed to : 


Resolved, That tbe select committee of the Senate 
on the condition of the soutbern States be author- 


ized to hold sessions during the sessions of the Sei- |! 


ate, to report to the Senate from time to time, and 


that two additional members be added to the com- | 


mittee. i 
ANN HOLLIDAY. 


On motion of Mr. EDMUNDS; it was . 

. Ordered, That the petition and papers of Ann 
Holliday, praying to be allowed a pension, be reeom~ 
imitted to the Committee on Pensions. 

MESSAGE FROM THE HOUSE. 

A wiessage from the House of Representa- 
tives, by Mr. Cuixroy LLoyn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills and joint resolution, in which it 
requestéed the concurrence of the Senate : 

A bill (H. BR: No. 2966) to amend an act 
entitled-*An act for the relief of Peter Mills,” 
approyed June 80, 1834 ; : 

A bill (H. R: No. 2996) to authorize: the 
Worthivgton National Bank of Cooperstown, 
New York, to change its name and location ; 
and -> 
A joint resolution (H. R. No. 500) to remit 
duties upon certain imported articles donated 
for the benefit of destitute citizens of France. 

The message further announced that the 
House non-concurred in the amendment of 
the Senate to the bill (H. R. No, 2689) mak- 
ing appropriations for the consular and diplo- 
matic expenses of the Government for the 
year ending June 30, 1872, and for other pur- 
poses, requested, a conferenċe on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr. Wiviiam H. Kersey of New 
York, Mr. Wiiuraa E. Nrpiack of Indiana, 
and Mr. Luxe P..Poitanp of Vermont, as the 
conferees on the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were there- 


| upon signed by the Vice President. 


A bill (H. R. No. 2793) to authorize tke 
Worcester County National Bank, Massachu- 
setts, to change its location ; 

A bill (H. R. No. 1010) for the relief of 
Hiram A. Cutting ; 

A bill (H. R. No. 794) for the relief of H. 
Lawrence Scott; late agent for the sale of 
internal revenue stamps in the thirteenth dis- 
trict of Pennsylvania; 

A bill (H. R. No. 1274) for the relief of 
Mrs. Caroline G. Gardner, widow of Brevet 
Brigadier General-John L. Gardner; . 

A bill (H. R. No. 2250) for the relief of 
John Wilson; i 
~A bill (H. R. No. 1667) for the- relief of 
Junes, Fowler; Kirkland & Co. ; ; 

A joint resolution (H. R. No. 209) author- 
izing the Secretary of War to audit and pay 
the claims of Robert T. Kirkpatrick, a loyal 
Citizen of Tennessee ; and 

A joint resolution (S. R. No. 808) author- 
izing the use of a naval vessel to transport 
breadstuffs to Burope: 


February: 8, 
CONSULAR AND DIPLOMATIC APPROPRIATIONS. 
~ The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 2689) making 
appropriations for the consular and: diplomatic 
expenses of the Government for the year-end- 
ing June 30, 1872; and for other purposes, 
disagreed to by the House of Representatives $ 
and” : ag 
: On motion of Mr. COLE, it was a 
Resolded, That the Senate insist tipon its amend: 
thenta to the said bill disagreed. to by the House of 
Representatives, and agros to the conferences asked 
by the House on the disagreeing votes of the two 
ouses thereon. S : ; 
= Ordered; That the confetees on the part of the Son- 
ate be appointed by the Vice President. ‘ 
The VICE PRESIDENT appointed Mr. 
Core, Mr. Sumser, and Mr. Srockrow the 
conferees on the part of the Senate. 


ORDER OF BUSINESS. 


Mr. HARLAN. I ask onanimous consent 
to eall up Senate bill No, 1189, to authorize 
the Secretary of War to negotiate for the con- 
struction of a telegraph line to the military 

osts an the Missouri river. z 

Mr. FOWLER. I call for the regular order. 

The VICE PRESIDENT. ‘The Senator 
from Tennessee demanda the regular order. 


| This day has been assigned by. the Senate for 


the consideration of reports from the Com- 
mittee on the District of Columbia; but the 
unfinished business takes precedence, which 
is the bill (S. No. 942) for the relief of Mrs. 
Susan A. Shelby, on the passage of which the 
yeas and nays were ordered and the vote taken 
last evening, and no quorum appearing the 
Senate adjourned. 

Mr. PATTERSON. If the vote can be 
taken without discussion, I will yield for that 
purpose. 

Several Senators. Let us vote .. 

Mr. HOWE. I apprehend there will be no 
further debate on the bill, 

The VICE PRESIDENT. The Secretary 
will again call the roll on the passage of the 


bill. ‘ 

Mr. POMEROY. Is it in order now to 
move to postpone it? 

The VICE PRESIDENT. Itis. 

Mr. POMEROY. I think we had better 
postpone it. f 4 

The VICE PRESIDENT. It is a bill for 
the relief of Mrs. Shelby. : 

Mr. EDMUNDS. I was engaged in the 
Committee on Appropriations last-night when 
the. vote was taken, and I did not hear the 
report. I should like to hear it read, and the 
bill also, if it is to be acted on now, 

The VICE PRESIDENT. The Senator from 
Vermont desires that the bill be read, and also 
the report. 

Mr. KELLOGG. The report has been read. 

The VICE PRESIDENT. The Senator from 
Vermont desires that it he again reported, as 
he was not present yesterday when it was read. 

The Chief Clerk proceeded to read the 


report. 

Mr. KELLOGG. I am reluctantly com- 
pelled to interrupt the reading of that report. 
{ am informed by my friend from Vermont 
that he intends to oppose the passage of the 

Hi. 

Mr. EDMUNDS. As far as the reading has 
gone, tbat is my impression of tbe claim. 

Mr. KELLOGG. Iam quite conscious, in 
addition, that there are a number of gentlemen 
on the floor who intend to obstruct, if possible, 
the passage of the bill; and it will give rise, I 
am satistied and believe, to discussion. Now, 
Mr. President, E desire to make & motion, I 
will not say with the concurrencéof the Sen- 
ator from New Hampshire, but 1 donot think 
he will seriously oppose it. 1. have waited 
patiently for three or four days-until the days 
assigned to committees. to-whick 1 belong 


| shouid be passed... The Committee on Com- 


merce had Monday and: the Committee on 
Claims had yesterday; aid <to-day,. I under- 
stand, the Committee on the Diatrict of Colum- 
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bia have the entire day to dispose of their 
bills. As Í said in the outset, 1 do not pro- 
pose to make my motion with the consent and 
concurrence of the Sepator from New Hamp- 
shire, the chairman of the District Commit- 
tee; but I submit the motion to take up Senate 
bill No. 683, providing for steamship service 
between the. port of New Orleans and the 
republice of Mexico. ac. k 

Mr. PATTERSON. I must object to that 
if it takes from me to-day. I have no objec- 
tiori to the Senator getting his bill up if I can 
have the day. 

Mr. KELLOGG, I only want it taken up. 

Mr. POMEROY. Let it be taken up and 
then laid aside informally. oe a 

a EDMUNDS. No; I shall object to 
that. 

The VICE PRESIDENT. Does the Sèn- 
ator from Louisiana insist on his motion? 

Mr. KELLOGG. I do; and then, aftér the 
bill is up, I will give way for the Senator from 
New Hampshire, te 

Mr. PATTERSON. But the Senator from 
Vermont objects to that course of proceeding. 

The VICK PRESIDENT. It can be donë 
by vote of the Senate. f ‘ c 

Mr. KELLOGG. Taska vote of thé Senate. 

The VICE PRESIDENT. Thè Senator from 
Louisiana moves to postpone the present and 
all other orders, for the purpose of considering 
Sénate bill No. 688, being the bill for steam- 
ship service in the Gulf of Mexico. 

Mr. HOWR. It that motion carties; I under- 
stand it displaces not only the pending ques- 
tion but the business'which was assigned for 
cousideration to-day. It is all swept out of 
the way if this motion obtains. I should feel 
embarrassed in resisting a motion submitted 
by the Senator from New Hampshire to post- 
pone the pending question and to give the 
District Committee the day which is assigned 
to the committee. I should be obliged to say, 
then, even that the day which was accorded to 
the Comniittee on Claims has not been en- 
joyed; buta portion of the day we did have, 
and I could not resist that motion, if the Sen- 
ator from New Hampshire would defer it until 
after a vote was taken on the pending ques- 
tion. I think we had better take. that vote. 
But I realy do not sea how I can assent.to 
have the business of the Committee on Claims 
set aside to give place to the consideration of 
the bill of the Senator from Louisiana. It is 
a bill which proposes to spend money. where 
we do not owe it; and I am simply trying to 
- spend it where we do owe it.. 

Mr. PATTERSON. As there are several 
Senators who object and say they will antago- 
nize other business with the District of Colum- 
bia business if I give way to this, I must insist 
upon going on with the business of the Com- 
mittee on the District of Columbia. 

Mr. CORBETT.. The bill indicated by the 
Senator from Louisiana has been under dis- 
cussion heretofore, and probably will not elicit 
atiy great discussion hereafter... It is a bill for 
theteéstablishment: of the commerce of this 
country and to secure to this country the trade 
of the Gulf of Mexico, which we have lest by 
our-own neglect. We have lost millions and 
millions by simply neglecting the encourage- 
ment of a steamship line between our own 
country and the countries lying on the Gulf of 
Mexico; and if we ever intend to revive A mer- 
ican commeres, and to grasp. the trade that 
lies within our reach here, the time to do it is 
now, and wè-must commence: at once. -The 
question is whether-we will secure a trade that 
will-pour into the laps of. American manufac- 
turers millions upon -milhous of dollars, or 
whether we shall proceed :to -pay.out moneys 
‘for other purposes of lessimiportaice. 

Mr. HOW B roseo cose > = f 

The VICE PRESIDENT Dees thé Senator 
from Oregon yield to the Senator from Wis- 
“eowsin?: pea Ses BO SE 
Me CORBETT. : No, sir; I shall be through 
(in amomento-. ° Pe n 


Mr. HOWE. J rise to a question of order. 

The VICE PRESIDENT. The Senator from 
Wisconsin will state his question of order. 

Mr. HOWE. I submit that the question is 
not that which the Senator from Oregon just 
states, but it is whether we will postpone the 
pending order or not. 

The VICE PRESIDENT. That 
motion. : 

_ Mr. HOWE. And on that motion, I take 
it, the merits of the steamship bills are not 
open to discussion. 

The VICE PRESIDENT. The point of 
order being made, the Chair will state to the 
Senator from Oregon that by the rules of the 
Senate the merits of the bill sought to be post- 
poned can be debated; but the merits of the 
bill sought to be taken up cannot, by the elev- 
enth rule, be discussed. , 

Mr. CORBETT. I simply wished to state 
to the Senate the reason why I thought this 
pending motion should prevail; and I am 
willing to submit to the vote of the Senate 
upon that question. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Louisiana, 
[Mr. Kentoee. ] 

Mr. KELLOGG: In view of the fact that 
the Senator from New Hampshire finds him- 
self embarrassed by conflicting interests, I 
shall withdraw this motion; but I desire to 
give notice that I shall move to take up this 
steamship bill as soon as the business of the 
Committee on the District of Columbia is 
through, and I will take this occasion to make 
a single remark in addition by way of answer 
to my friend from Wisconsin. Although I 
have the honor to be a member of his com- 
mittee, and am always willing and anxious to 
stand by him, I must say that I think this 
steamship bill is quite as important as any bill 
that emanates from the Committee on Claims, 
for it embraces a great many interests, whereas 
no one bill from the Committee on Claims 
embraces more than a single interest. I now 
withdraw my motion. 

Mr. PATTERSON. I move to lay aside the 
unfinished business of yesterday and proceed 
to the consideration of bills reported by the 
Committee on the District of Columbia. 

Mr.. HOWE. Will not. the Senator from 
New Hampshire defer his motion until a vote 
is taken on the bill which was pending at the 
adjournment yesterday ? 

Mr. WILLIAMS. Í object to that course. 
I propose to have that question considered 
more maturely before the vote is taken on it. 

The VICE PRESIDENT. The motion of 
the Senator from New Hampshire is to post- 
pone until to-morrow the bill for the relief of 
Mrs. Shelby, so that the resolution of the 
Senate assigning to-day to the business of the 
Committee on the District of Columbia shall 
go into operation, the effect of which is to 
return the bill to the Calendar. .. The question 
is on the motion of the Senator. from New 
Hampshire. © ; 

-The motion was agreed to; there being on a 
division—ayes 22, noes 20. , f 

Mr. HOWE. Before the Senate proceeds 
with the. District: business I wish an oppor- 
tunity to say that I wish to have a day, either 
next week or the week after, which the Senate 
will devote to the consideration of business 
from: the Committee on Claims. I am dis- 
posed to relinquish my right this time and 
will not make any struggle about it, because I 
think the Senator from New Hampshire has a 
preémption on this day. 

gPECTAL ASSIGNMENTS OF BUSINESS. 


is the 


Mr. SUMNER. I should like to have the | 


unanimous consent of the Senate to fix next 
Tuesday at one o'clock for the consideration 
of bills from the Committee on Foreiga Rela- 
tions. 1 think they may take two hours. I 
have nob made any such request during this 
session; and-as other committees have had 
days assigned to them, L hope there will be 


no objection to assigning next Tuesday at one 
o'clock to bills from the Committee on For- 
eign Relations. i i Do 
The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator frons 
Massachusetts? 
. Mr. SUMNER. And at the same time I 
move to suspend the rule with regard to unfin- 
ished business, so that the assignment may be 


sure. 

The VICE PRESIDENT. The Senator also 
desires the rule in regard to the unfinished 
business which may be pending on Monday 
next to be suspended, so that this order shall 
have full effect cn Tuesday. Is there objection 
to that proposition? sA 

Mr. CORBETT. I object to that portion, 

Mr. SUMNER. I hope not. l 

The VICE PRESIDENT. The Senator from 
Oregon does not object, as the Chair under- 
stands, to assigning the day, but does object 
to suspending the rule as to unfinished business, 

Mr. SUMNER. Very well, 

The VICE PRESIDENT. Does the Sen- 
ator aceept the proposition in that form? 

Mr. SUMNER. Yes, sir. _ 

The VICE PRESIDENT. The Chair hears 
no objection to that, and it is ordered. that 
Tuesday next after the morning hour. be set 
apart for. business from the Committee. on 
Foreign Relations. renee 

Mr. NYE. The Committee on Territories 
have two or three very important bills which 
requireaction. If the fashion is to assign days 
I should like to have next Monday assigned tor 
the business of that committee. 

The VICE PRESIDENT. Next Monday 
has been already assigned to reports of the 
Committee on Military Affairs, The acting 
chairman of the Committee on Appropriations 
is not in his seat; but he gave notice he did not 
desire too many days assigned to exclude the 
appropriation bills. : 

Mr. NYE. ‘That is what I desire; Fdo not 
wanttoo many days assigned. >- 

The VICE PRESIDENT. The Chair will 
submit the Senator’s proposition to thè Senate. 

Mr: NYE: `I move that Wednesday next be 
assigned for the consideration of bills from the 
Committee on Territories. ` vii 

Mr. MORRILL, of Vermont. Ido not like 
to interfere against my friend from Nevada, 
but at this late period of the session; when 
scarcely any of the appropriation bills have 
been passed in the Senate, it seems to me un- 
wise to parcel out the time in this way until 
we make further progress with the appropria- 
tion biils. ; 

Mr. NYE. I propose:to put this business 
off to a week from now. We have had an 
exhibition of the fact that it does not take any 
length of time to pass an appropriation: bill. 
Nobody opposes those bills... We had some 


up last week, and- they went. through so 
‘smoothly that I supposed:the Senator from 


Vermont was for letting everything go. I pro- 
pose that next Wednesday be assigned for the 


Committee on Térritories. 


The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Nevada, to assign next Wednesday for reports 
of the Committee on Territories? The Chair 
hears no objection, and it is so ordered. 

Mr. CARPENTER. I make the request of 
the Senate that Thursday of next week be set 
apart for considering Senate bills Nos. 871, 
271, and 151, and House bill No.:1605, bills 
which have been reported, some of them sev- 
eral months; from the Committee on the Judi- 
ciary. One of them isa bill regulating the 
practice in the Federal courts, an exceedingly 
important bill, which should be considered. 
entreat the Senate to let these bills be heard 
on Tharsday of next week, after the morning 


hour. eaten aril Py 
The VICE PRESIDENT. The Senator from 
Wisconsin asks unanimous consent that Thurs- 
day of next week, after the morning. hour, be 
assigned for the consideration of four bills 
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named by himself. reported from the Commit: 
tee on the Judiciary. Is there objection? The 
Chair hears none, and itis so ordered. 

Mr. RAMSEY. {wish to make the same 
application for Friday 6f next week for the 
further consideration of House bill No. 2295, 
being the postat eóde bill, 0: 0u e ni 
- The VICEPRESIDENT. The Senator from 
Minnesota asks unanimous consent that Friday 

- of next week, atoneo’clock, beassigned for the 
vonsidération of the bill (H. R: No. 2295) to 
revise, consclidate, and amend the statutes 
relating to the Post Office Department. Is 
there objection? pie ae ee ae 
“Mr. CORBETT: T object... ey ai a 
„Mr, NYI- 1 shall not ask it now, but before 
we adjourn I shall ask the Senate to give me 
an evening, which E shall name, to consider 


‘the Sutro tunnel bill °°. , 
DISTRICE BUSINESS. ee 

The VICE PRESIDENT. The Senate will 
now proceed tothe consideration óf bills 
reported by the Committee on the District of 
Coluarbia as they shall be called up by the 
chairman of that committee, [Mr. Parrerson. } 

Mr. PATTERSON. There-are several bills 
on the Calendar which I wish to have taken up 
and postponed indefinitely. 
bill (S. No. 81) to amend and consolidate the 
several acts establishing and relating to a 
Metropolitan police of the District of Colum- 
bia. I move that it be taken upp. 

The motion was agreed to. 

Mr. PATTERSON. I move that that bill 
be indefinicely postponed. 

The motion was agreed to. _ 

Mr. PATTERSON.. I now. move to take 
up Senate joint resolation No. 231, with a view 
of. disposing of it in the same way. 

The motion was agreed to; and the Senate, 
as in Committee of the Wholé, proceeded to 
consider the joint resolution (S. R. No. 281) 
relative to certain turnpikes in the District of 
Columbia. y 


The VICE PRESIDENT. Jf there be no | 
dissent, this joint resolution will be indefinitely | 


postponed. That order is made. 

Mr. PATTERSON. I move to take up Sen- 
ate joint resolution No. 149, and I ask to have 
the same action upon it. 

The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. 
R. No. 149) for the relief of the poor.of the 
District of Columbia. 

Mr. PATTERSON. I move that the joint 
resolution be indefinitely postponed, 

The motion was agreed to. 

Mr. PATTERSON. I move to take up Sen- 
ate bill No. 361, and I desire the same action 
upon it. 

The Senate, as in Committee of the Whole, 


proceeded to consider the bill (S. No. 361) to | 


secure equal rights in the public schools of 
Washington and Georgetown, 
The VICE PRESIDENT. If there is no 
dissent this bill will be indefinitely postponed. 
Mr. SUMNER. Let that bill continue on 
the Calendar awaiting action on the other 


oi, There is another bill of more general | 


eheracter. 


Mr. PATTERSON. Very well. 


The VICE PRESIDENT. The bill will | 


remain on the Calendar. 

Mr. PATTERSON. I move to take up 
Senate bill No. 611 with a view of having the 
game action upon it. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 611) to 
repeal the charter of the Medicial Society of 
the District of Columbia. 


The VICE PRESIDENT. The Senator 


from New Hampshire desires that this bill be | 


indefinitely postponed. 
Mr. SUMNER. 
that. 
Mr. PATTERSON, 
the Calendar. 


The first is the ; 


No; I cannot consent to | 


Then let it remain on | 


- Mr. SUMNER: -F should like to have it 

acted upon. —— < en ge thle SAE ee 
Mr. PATTERSON. I shouid prefer to take 

up-some:other bills first, because that will lead 

to discussion. Pana assis 

= Mr. SUMNER. Very well. © > 

The VICE PRESIDENT. The bill -will 
remain on the Calendar. - Bene = 

Mr. PATTERSON. I now move to take 
up Senate bill No. 543, for the suppression 
of drinking-houses and tippling shops, and to 
regulate the sale of intoxicating liquors in the 
District of Columbia. : ; 

Mr. POMEROY. What does. the Senator 
move on that bill? : i: aoe 
- Mr. PATTERSON. That it be indefinitely 
postponed. 

Mr. POMEROY. Oh. no; T object to that. 

Mr. PATTERSON... Very well. - 

Mr. POMEROY. I wish to have that bill 
considered; and I give notice to the Senator 
that I shall desire to have it considered to-day. 
- The VICE PRESIDENT. It will remain 
on the Calendar. 

Mr. PATTERSON. I move to take up Sen- 
ate bill No. 560. 

‘The Senate, asin Committee of the Whole, 
proceeded to consider the bill (S. No. 560) to 
incorporate the National Paving Company of 
Washington, Distriet of Columbia. 

Mr. PATTERSON. I move that the bill be 
indefinitely postponed. 

The motion was agreed to. 

MARY A. ELLIOT. 


Mr. PATTERSON. I now move to take up 
House joint resolution No. 472 for action. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 472) 
for the relief of Mary A. Elliot. The United 
States, by this joint resolution, surrender, aban- 
don, and forever release in favor of Mary A. 
Elliot all right or claim they may haye by 
reason of any escheat to lot No. 11, in square 


No. 406, in the city of Washington, District of | 


Columbia. 


The joint resolution was reported to the | 


Senate without amendment, ordered to athird 
reading, read the third time, and passed. 


LOT OF GROUND FOR PUBLIC SCHOOLS. 


Mr. PATTERSON, 
Senate bill No. 1277. 

The motion was agreed to; and the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (S. No. 1277) amending 
an act entitled ‘An act directing the con- 
veyance of a lot of ground for the use of the 
public schools of the city of Washington.” It 
authorizes the mayor, board of aldermen, and 
board of common council of the city of Wash- 


|| ington to sell and convey part of lot No. 14, in į 


square No. 258, being particularly described as 
follows, to wit: beginning at northwest corner 
of that lot and thence running south thirty-six 
feet nine inches, thence east fifty-five feet four 
inches to east line of said lot, thence north 
thirty-six feet nine inches, thence west to place 
of beginning; the proceeds of the sale to be 
invested by the corporation of Washington in 
another lot or part of lot in the city, and in 


i| improvements thereon, the property so pur- 


chased to be used for the purpose of the pub- 
lic schools and for no other purpose; and the 
conveyance of the corporation of the property 
isto vest in the purchaser an absolute and 
perfect title. i . 

Mr. PATTERSON. I move to amend,the 
bill by striking out all after the word ‘* pur- 
pose,” in the fifteenth line, in the following 
words: 


` And the conveyance of the said corporation of the 
property hereinbefore described shall vest in the 


. purchaser thereof an absolute and perfect title. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- fì y 
| considered the whole matter which the Senator 


ed, and the amendment was concurred in. 


‘Phe bill was ordered to be engrossed for a third | t 
| mittee these bills should. be acted upon, 


reading, read the third time, and passed. 


i| its funds in the stock of any bank. 


I move to take up | 


| know what may be done with it. 


done. 
fy: . ‘or 
bia are to govera themselves in their local 


° WASHINGTON DIME SAVINGS-BANK. 


Mr. PATTERSON. ‘I move to take up 
Senate bill No. 1086. ; 

‘The motion was agreed to; and the bill (S. 
No. 1086) to incorporaté the Washington City 
Dime Savings-Bank of the District of Colum- 
bia was considered as in Committee of the 
Whole. The corporators aré John L. Rob- 
erts, D. W. Bliss, Thomas €. Connolly, L. 
Hine; Jobn R: Elvans, John T. Johnson, 
Phil. H. Welch, Robert Downing, Reuben B. 
Clark, Zenas C: Robbins, Ben. F. Freach, 
George Cowie, Thomas L. Tullock, Brainard 
H. Warner, and H. B. Croggon. ` 

Mr. PATTERSON. I movetoamend the bill 
in section four, line eleven, by inserting alter 
the word testate” the words ‘‘ worth twice the 
amount of the loan;” so that the clause will 
read: : 

Or loaned on a pledge of any of said funds, or 


invested in lands on mortgages of real estate worta 
twice the amount of the loan. f 


The amendment was agreed to. 


“Mr. PATTERSON. I move further to 
amend the bill in section eight, line three, by 
striking out the word *‘ returns’? and inserting 
the word ‘‘report.”’ 

The amendment was agreed to. 


Mr. PATTERSON. In the twelfth line of 
the eighth section I move the same amend- 
ment, to strike out the word ‘return’? and 
insert the word ‘‘ report.” 

The amendment was agreed to. 


Mr. CORBETT. I noticed in the reading 
of the bill that it allows this bank to invest 
‘The ques- 
tion in my mind is. whether it should not be 
confined to national banks, Otherwise, they 
might be invested in a private bank or some 
banking institution which had no security. 

Mr. PATTERSON.. I will accept that 
amendment. n 

Mr. CORBETT. Then I move to insert the 
word ‘‘national’’ before the word © bank.” 

Mr. HAMILTON, of Maryland. I do not 
see any necessity for that amendment; and 
while Í am on the floor allow me to remark 


‘| further that £ do not see the necessity of 
i| entering upon the consideration of any of these 


bills at this time. These are general bills to 
affect this District. ‘The territorial bill has 
passed both Houses, and is now in the bands 
of a committee of conference; and yet we 
undertake to legislate here on subjects that 
will belong exclusively to the government to 
be formed under that territorial bill. I think . 
this system of general legislation ought to be 
deferred, at all events until we see the action 


i| of Congress upon that bill. 


The honorable Senator from New Hamp- 
shire knows generally the condition of that bill, 
He is a member of the conference committee, 
He knows what will be done with it. Ido not 
But if there 
is a probability of the passage of that bill by 


i Congress there is no occasion for any of the 
| legislation contemplated by any of these meas- 


ures now before this body. On the contrary, 
there is every reason why nothing should be 
If the people of the District of Colum- 


matters let them do so. They ean begin ina 
few weeks. ‘hese measures are not pressing, 
Some of the measures that are to be considered 
by us to-day I know are obnoxious to the peo- 
ple of the District of Columbia. If we intend 
to give any virtue to that territorial govern- 
ment let us do so. Let us not trammel them 
by any hasty legislation. Let them attend to 
their own affairs, if we contemplate. that they 
shall do so. : 

Mr. PATTERSON. The Committee:on the 
District of Columbia have had the. territorial 
bill under consideration, and have: had ibese 
other bills under consideration ;*they have 


has spoken of, and in the judgment ofthe ai 
v 


= 
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far as I know, this bill is not offensive to any 
citizen of Washington: I have not heard a 
word of objection to it from any individual. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) The question is on the 
ameadment offered by the Senator from Ore- 
gon, (Mr. Corperr,] to insert the word 
* national”? before the word “ bank.” 

The amendment was agreed to. 

Mr. PATTERSON. In lineten, section one, 
I move to strike out the words ‘‘ Washington 
city” before the word ‘‘dime,’’ and after the 
words “bank of’? to insert the words t Wash- 
ington, in ;’’ so as to read: 


Declared to be a body politic and corporate, by 
the name and style of the Dime Savings-Bank of 
Washington, in the District of Columbia. ' 


The amendment was agreed to. 


Mr. CASSERLY. “The subjéct of savings- - 


banks is one that appeals to the most benevo- 
lent emotions of our nature; and yet it un- 
doubtedly has proved in practice very difficult 
so to regulate it as to protect it against abuses 
to the detriment of the people, generally poor 
and frequently uninformed, who deposit their 
money in these institutions. 1 think every one 
who possesses any practical knowledge on the 
subject will agree that these bills. cannot be 
too carefully guarded. I do not say that they 
should he so guarded as to render them prac- 
tically inoperative; but all reasonable guaran- 
ties should be thrown about them so that the 
poor people who deposit their money will not 
have cause to rue their misplaced confidence. 
Now I find in section four, at the top of page 
8, of this bill a provision which seems to me, 
at first sight at least, extremely objectionable. 
itis a provision that the funds deposited in 
this bank ‘* may be invested in the stock of 
any benk incorporated by Congress, or may 


be loaned on interest to any such bank, or j 


may be loaned on bonds or notes with collat- 


eral security on the stock of such banks at not | 


wore than ninety per cent..of its par value.” 
The portion of the provision that I partic- 
ularly except to is that which provides for 
investing the funds of this institution in the 
stock of the banks incorporated by Congress, 
or lending them on interest to any such banks. 
Ido not know what liability is imposed upon 
the national banks of the country with respect 
to their stockholders. I ‘suppose the stock- 
holders in those banks are subjected to certain 
liabilities. 

Mr. CORBETT. They are liable to double 
the amount of their stock. 

Mr. CASSERLY. Precisely. Now, is it 
desirable that this bank should be subjected 
to that liability? I think not. In the next 
place, why should the funds of a savings-bank 


be loaned upon interest to a general bank? | 


What are we to think of. the solvency of such 
an instivution that borrows. money upon inter- 
est? It seems to me, in every point of view, 
that that ulso isa dangerous and objectionable 
provision. . : 

lask the attention of my: friend, the Sen- 


ator from New Hampshire, who: has.charge 


ofthis. bill, to the views which: I have éx- 


pressed;  btrust he will-agree with méas-to 
the propriety of strikivg out that part of the 
bill beginning with the word ‘invested, ?? in 
Hine four, page 8, and ending with and includ- 
ing te word. bank, ’’ in line six. : 
Mr: CORBETT. I suppose. the object: of 
that provision may be—i do not know post- 
tively that it is—in. order to give the power to 
the directors of this savings-bank to loan small 
sums of money, “asthey*‘are’ collecting the 
money together, until’sach time-as. they can 
loan it upon bond and-mortgage: with: proper 
security. Sometimes money: is lying idle for 
some little time. “Perhaps: there: should:-be 


some limitation as to the amount loaned- to | 


‘such corporations ; bus sulk’ Ltbink itis apro- 
vision that perhaps ought tobe made. ; 
sere EEA MILTON, of Maryland.” E agree 
with. the honorable Senator-trom California 


i 
l 
| 
i 
i 
i 
| 
j 
i 
j 
i 


} 
i 


| 


[Mr. Casserty] in his views upon this propo- 
sition. Here we undertake to say that a na- 
tional bank shall borrow money. They ought 
not to be permitted to borrow at all. No bauk 
ought to be permitted to borrow. We ought 


not to countenance it in any way. If they have ; 


power to borrow money we ought to stop it. 
They are lenders of money and not borrowers 
of money; and it is against all proper princi- 
ples of banking that a bank should borrow 
money from the citizen. Itis expected that 
the bank should lend money to the citizen, 
and not undertake to become a broker iu the 
market as between citizen and citizen. There- 
fore this provision ought to be stricken out as 
against all the principles of proper and just 
banking. 

Mr. PATTERSON. I see no objection what- 
ever to the bill as it stands in this particular. 
I see no reason why thissavings-bank should 
not loan its money to other banks any more 
than to individuals. I see no risks that are 
run on the part of the depositors in the bank 
by such.a provision. If the gentleman from 
Maryland expects that we are going to reor- 
ganize and reform the whole banking system 
of the country on this little bill he will lay a 
heavy task on the Senate this morning. There 
is nothing unusual in this, and I see nothing 
that is dangerous to the depositor or to the 
institution. 

Mr. MORRILL, of Vermont. Our national 
bauks are all required to keep a certain por- 
tion of their funds on deposit in other banks. 
This provision in this bill, practically, I am 
offensive to the Senator from California. I 
it will be, asthe men engaged in it are entitled 
to our confidence, that they will keep as much 
of their deposits on hand on interest as pos- 
sible. 
be able to loan all their funds to private appli- 
cants, and yet they may desire to keep the 


j| whole amount of their deposits on hand draw- | 


ing some interest, even a low rate of interest; 
sand therefore any excess of what they may 
have on-hand over what they can loan to pri- 
vate individuals on the requisite security, it is 
exceedingly proper it should be within their 
power to loan, to other banks where they can 
call for it on demand. 

| Mr. CASSERLY. Ido not think that the 


{i small amount of interest which may be gained 
| by loaning small sums of money from time to 


time to these banks, as suggested by the Sen- 
| ator from Oregon, would be any compensa- 
| tion whatever for the risks; nor is there any 
| restriction of that kind in the bill. I shall not 
| detain the Senate arguing this question. 1 
| supposed that the proposition which 1 had 
presented was so just as to recommend itself 
| at once to. every. Senator, I am not aware 
that. there is any. precedent. for this sort. of 
| legislation ‘on the subject of ‘savings-banks.. 
, do think. we. have. no such practice, on. the 
| Pacific coast at least. Sir, the result of all 
this is- quite manifest... This- savings-bank 


| will become the tender of some bank. here 


in this city, which will be borrowing its fends 


! out at an increased rate of interest, and the 
| depositors..of the savings-banks will run all 
the tisk and receive at the most but a share 
ofthe profits. — : A ; 
=- Mra CORBETT. Iwill say that this pro- 
vision only proposes to allow this bank to do 
what is done in California and almost every 
other State. The private bankers of Califor- 
nia pay interest to these savings-institutions. 
The savings-institutions loan their money. to 
private. corporations and. private individuals 
until they can fud a safe and secure invest- 
ment in other ways. dt is only in that way 
‘that they can afford to pay the. interest upon 
deposits, that -savings-institutions. pay in that 
country. Now I will state 
> cMr: CASSERLY.~ Before my friend leaves 


t 


sure will not lead to any practice that will be | 


It may often occur that they may not } 


| 


i 


suppose, if well managed, and I have no doubt |; 


$ 


at a reduced rate:-of interest and loaning them |. 


that part of the subject, allow me to ask him 
one question. J should like him to name-a 
private banker in California who pays inter- 
est on deposits. I should like him to name 
one savings-bank in California that loans.its 
money to a private or public bank on. interest 
or without interest. f 

Mr. CORBETT. I donot know that it is 
necessary for me to name the banks. I sap- 
pose my word is suficient if I say that I know 
it to be the case. C 

Mr. CASSERLY. I never heard of any 
such case, and I have lived in California since 
the institution of savings-banks there, and f 
think I know as much as anybody can well 
know about the mode of doing business by 
those banks, and by the other banks referred 
to by the Senator as borrowing money of the 
savings-banks and paying interest for it. I 
can say that I never heard of any bank in’ San 
Francisco, for instance, paying interest on its 
deposits, except the savings-banks. They ‘do 
pay interest on deposits; bat the private bank- 
ers of whom the gentleman speaks, or the pub- 
lie banks, so faras I am aware, have never 
paid interest on ordinary deposits. ‘They do 
pay interest sometimes upon special deposits, 
but upon ordinary deposits I never heard of it. 

Mr. CORBETT. - This does not provide for 
an ordinary deposit from day to day. Any 
national bank may require this savings- bank 
to deposit the money for thirty, sixty, or ninety 
days, agreeing to pay them interest if they will 
keep it on deposit that length of time. i 

Mr. CASSERLY. Will my friend allow—— 

Mr. CORBETT. I hope the Senator will 
allow me to finish my sentence. 

Mr. CASSERLY. Certainly. 

Mr. CORBETT. The banks in California 
do pay interest on deposits from other banks 
where they are left for ninety days. I know 
that propositicns have been made to banks in 
the State of Oregon that if they would allow 


; deposits to remain. ninety days a certain raie 


of interest would be paid. . That is my answer 
to that portion of the Senator's remarks, . 

1 was going to suggest. further that as. the 
bill is now amended: this power of loaning to 
banks is limited to the national banks. The 
national banks are required by the Govern- 
meut to make reports of their condition at any 
past day that may be named; consequently 


| that keeps them within a certain sphere, and 


keeps them from loaning too large an amount 
of money, because they haye got to exhibit to 
the Government their condition at any day 


| previous to the time they are called upon. 


Therefore the guard upon the national banks 
is much greater than upon any other banks. 
Besides, the stockholders are liable. for such 
amount of stock as they hold in those. banks, 
That is an additional security. -L think there- 
fore, that the bill, as now amended, affords a 


| greater.security for the money being deposited 


in this way than in: aimost: any other-except 
upon bond and mortgage, and L think they 
ought.to-have-this privilege. f 

Mr. VICKERS.. Ju order to obviate the 


difficulty. suggested by my colleague, I move 


an amendment, to come in after the word 
‘bank,’ m the sixth line of the fourth sec- 
tion. 

Mr. CASSERLY. Ifthe Senator from Mary» 
laud will allow me, I understood that I moved 
my amendment to strike oat. The. amend- 
ment that 1 offer is to strike out from the 
words “may be,” in line four on, page 3, 
down to and including the words “may be,” 
in line six on the same page.. > 

The PRESIDING OFFICER. The. first 
question will be on the amendment offered b 
the Senator from California, [Mr. least | 

Mr. PATTERSON, -I hope that amend- 
ment will not be agreed to.. 1 think that the 
amendment proposed. by. the Senator from 
Maryland will meet the difficulty and ought to 
satisiy my friend. from California. 
= Mre VICKERS. js it in order to amend 
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the part of the séction pr posed to be stricken 


ut? Ras 
‘The PRESIDING'O ER. “It is. 

‘Mr. VICKERS: ` Imove to-insert after the 
word “bank,” inthe ‘sixth line on the third 
page, ‘the words *' preference being given to 
individual applicants,”’ so that this bank may 
Joan-its money to the national. banks, : but 
preference ‘shall‘be first, given‘’,to individual 
applicants.’ “I think the Senator from New 
Hampshire will accept that amendment, 
“Phe ani¢ndment was agreed to. 

Mr; CASSERLY. ‘Now, my amendment is 
to’sttiké out the portion of the bill previously 
jamed by me, carrying with it the amendment 
of the Senator from Maryland. ` 

-The PRESIDING OFFICER.. The Sen- 
ator from Califoriia moves to amend the bill 
in section four, line four, by striking out the 
following words: > : i : 

Invested in the stock of any bank incorporated by 
Congress, or may be loaned on interest to any such 
bank; preference being ‘given to individual appli- 
eants or. may. be.: š é 
> Mr. CASSERLY. I desire to state that if 
my amendment prevails the object of the 
Senator from Maryland will be carried. 

Mr THURMAN, I wish to call the atten- 
tion of thé chairman of the committee to one 
consideration—it may have been remarked 
on, but I have not heard it—that the clause 
proposed to be stricken out gives to this cor- 
poration power to invest in the stock of any 
bank incorporated by Congress. 

Mr. PATTERSON. That is the - point 
under consideration,- . RS 

Mr. THURMAN. That power is given them. 
Now, as L understand, there is no stock to 
‘be paid in to this savings-bank. It is simply 
‘an institution authorized to receive deposits, 
and, it invests its deposits in such wise as will 
produce interest. - If it invests its deposits in 
‘bank stock and is bound, as a subsequent 
part of the bill provides, to pay its depositors 
in sixty days where they make a deposit, under 
a bond of forfeiture, and if in point of fact 
there is no limitation upon the right of depos- 
itors to demand their deposits at any time, 
in what condition’ will this institution be to 
comply with its duty of paying depositors, if 
even one half of its money shall be invested in 
the stock of banks? Must it not then go into 
the market and sell its stock? Do you not 
make it thereby a dealer in the stocks of the 
banks of the District? Do you not injure the 
market for those stocks? If there is & run 
upon this ‘institution for its deposits, must it 
not sell its stock invested in the banks of the 
District? It seems to me that practically this 
provision might work out very badly, if 1 com- 
prehend the bill. I think this provision had 
better be stricken out. 

I also concur in the opinion expressed by 
other Senators, that it is nota good example 
to make the banks of this District the borrow- 
ers of this money. Banks ought to be lenders 
of money, and not borrowers. If I am right 
in my view of the first clause, it seems to me 
it ought plainly to be stricken out, and I think 
itis best that the last clause should also be 
stricken ‘out, because, as I said, I do not think 
that banks ought to be borrowers of money. 

Mr. CORBETT. Unless this bank is allowed 
to loan its money in this way it will be obliged 
to reduce the rate of interest upon its deposits. 
It cannot allow the same amount of interest 
for deposits as it could if it had the right to 
foan to banks until it could séeure a sufficient 
amount of money to find profitable invest- 
ments on real estate and mortgage. If it is 
invested in bank stock, or loaned to a bank 
with the stock as collateral, or to individuals, 
the bank can realize quicker upoù that than 
it could upon notes and moftgages if it was 
called upon for the deposits. 

Mr. THURMAN. Why, Mr. President, will 
my friend from Oregon say that any bank would 
pay the same rate of interest on money loaned 
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by this institution. that an individual under the 
laws ofthis District would pay? An individ- 
ual: might contract under. our law-of the last 
session to pay ten per cent. Is there any bank 
in this District that would agree to‘pay ten per 


| cent.? If there is it ought. to be wound ‘up | 
| to-morrow : ; 


Mr. CORBETT. Of course not. ‘The object 
of this provision, as [ understand, is that this 


bank may loan money for a small rate of ine | 


terest-until it can find a private individual who 
will give good security and borrow the money 
upon real estate or mortgage; and unless they 
have that privilege they will be deprived of 
receiving a small rate of interest during the 
time their money is. waiting for..profitable 
investment. TEF 

Mr. CASSERLY: I know not why the Sen-, 
ator from :Orégon should say that: this bankis 
prohibited from loaning its money by this prop- 
osition. If it. were prohibited from lodning 
its. money by any proposition made here that 
would .be a very strong argument against. it; 
but all that I contend for, and all that has been 
contended for by any one who has sought to 
amend this bill, is that it shall not be allowed 
to lend this money in two of several. specified 
ways; and there are five other modes provided 
in the bill in which the money of the bank 
may be loaned or invested profitably, and, as I 
think, with far greater security than in either 
of the modes which 1 have sought to reach by 
my amendment. I think gentlemen do. not 
always reflect that when they charter a bank 
of this kind for the use of the poor—its name 
as a dime bank shows that—we are holding 
it out to them as a stable, solvent, accredited 
institution. We may say, of course, with per- 
fect truth, that that is not the just construction 
of our act; that it is not the natural effect of 
our legislation ; but: with that class of péople 
it ig the natural effect of ourlegislation. They 
see a bank chartered by Congress, and the 
names of the men who are the managers of 
the bank inserted in the act, doubtless persons 
of respectability. The trouble will be, as in 
every case of the same kind, that they will 
leave the management of the bank to one or 
two persons who may be of much less respect- 
ability than themselves.’ I say, sir, that when 
you pass such a bill as that and spread it before 
the public, and these poor people are told what 
you have done, they will consider this a Gov- 
ernment institution to all intents and purposes, 
and thousands.of dollars will be deposited in 
this bank which otherwise would néver reach 
it, lask fora vote on the amendment which 
I have offered. i 

The PRESIDING OFFICER, (Mr. WiL- 
LIAMS in the chair.) The question is on the 
amendment proposed by the Senator from 
California, 

The question being put ; it was declared that 
the noes appeared to havé it. 

Mr. CASSERLY. I must ask fora division. 
The impression on this side of the Chamber is 
that the ayes had it. : 

The question being again put, the ayes were 
twelve. 

The PRESIDING OFFICER. Does the 
Senator from California demand a further 


count? 

Mr. CASSERLY. If Ishould call fora vote 
on the other side it would show that there was 
no quorum present, and so I shall not persist. 

The PRESIDING OFFICER.. The amend- 
ment is not agreed to. F . 

Mr. CORBHTT. I move to amend the bill 
by inserting in line six of section four, before 
the word * bank,’’ the word ‘‘solvent.” I 

résumé there will be no objection to that. 

Mr. POMEROY. Of course there will beno 
objection to that amendment. 

‘The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the ariendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time; and passed. 


Its title was amended so as to read, ‘‘ A bill to 
incorporate the Dime Savings Bank of Wash- 
ington, District of Columbia.” 
A ` UNION LIFE ASSOCIATION: 
~ Mé. PATTERSON. I now move to take up 
Senate bill No. 1219. 
Mr. POMEROY. What is the title of the 


bill? ; DA 
Mr. PATTERSON. “A bill (S. No. 1219) 


| to incorporate the Union Life Association of 


the United States.’? : 

Mr. POMEROY. I do not think we should 
incorporate any more of these institutions. 

Mr. PATTERSON. The committee have 
itistructed me to move the indefinite postpone- 
ment of the bill. a: i 

Mr. POMEROY. Then I have no objection. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1219) 
to inedrporate the Union Life Association of 
the United States. 

Mi. PATTERSON. I move that the bill be 
indefinitely postponed. 

The motion was agreed to. 

CAPITOL WILE SAVINGS-BANK, 
Mr. PATTERSON. I move to take up Sen- 


ate bill No. 1126. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1126) 
to incorporate the Capitol Hill Savings: Bank 
of Washington, District of Columbia. — - 

Mr. POMEROY. I do not think we should 
incorporate any more savings-banks here. 

Mr. PATTERSON. The committee have 
reported this bill favorably, and I ask the 
action of the Senate upon it. Those opposed 
to it can vote against it. g 

Mr. POMEROY. I move to indefinitely 
postpone the bill. s 

Mr. PATTERSON. Lhope that action will 
not be taken. It is proposed to establish a 
savings-bank on Capitol Hill. If the people 
here desire such a bank, what earthly objec- 
tion can there be to establishing it? It is a 
convenience to the people of the city. 

Mr. POMEROY. I have no objection to 
the bill if we are to establish these institutions, 
but I thought one savings-bank at this time 
would be sufficient. If we are to establish 
them all over the city they will only injure 
each other. : i 

Mr. PATTERSON. They are very differ- 
ent in their character, as the Senator will see 
from the reading of the bill. 

Mr. POMEROY. I am willing to hear it 
read. A maltitude of these banks will only 
injure each other. One savings-bank, or two 
perhaps, might be supported here; but if we 
incorporate them all over the city they will be 
of no account. 

The PRESIDING OFFICER. The ques- 
tion ig on the motion of the Senator trom 
Kansas to postpone the bill indefinitely. 

Mr. POMEROY. I will withdraw that 
motion in order to hear the bill read. 4 

The Chief Clerk read the bill, It proposes 
to create George F. Gulick, Wiliam McKee 
Dann, N. G. Ordway, John Baton, Charles 
H. Parsons, W. B. Todd, D. W. Middleton, 
jr., Alfred Richards, ©. H. Holden, Mat- 
thew G. Emery, N. P. Chipman, A. Grant, 
Péter McNamara, C. W. Swetland, ©. M. 
Ford, John J. Sullivan, Nathaniel Page, T. 
Edward Clarke, and J. J. McElihone, their 
successors and assigns, a body corporate and 
politic; by the name and style of the Capitol 
Hill Savings: Bank. The capital stock of the 
bank: is to be $100,000, to be divided into 
shares of $50 each, and the capital stock may 
be increased to a sum not exceeding $300,000. 
The stock may be subscribed for upon the 
books of the bank, which shall be provided 
for that purpose by the corporators, and which 
shall be opened on the second Monday follow- 
ing the final passage of the act and its approval 
by the President of the United: States, in the 
city of Washington, at twelve o’clock noon, 
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The bank may loan, on such personal security 
as the board of directors may approve, to an 
amount not exceeding one half of the whole 


amount then on deposit in the bank; and all | 


other loans of deposit ‘shall be secured by 
mortgage on uhincoumbered real estate within 
the District of Columbia, or upon United 
States, State, or municipal bonds, to an extent 
not exceeding two thirds their market value 
at the time. ; 

Mr. PATTERSON. T move to amend the 
bill in section six, lines six, seven, and eight, 
by striking out the following words: 


Estate. within the District of Columbia, or upon 
United States, State, or municipal bonds, to an extent 
pot exceeding two thirds their market value at the 

ime, 


And to insert: 


Fistate within the Distrietof Columbia of twice the 
value of the loan, or. by pledge of United States, 
State, or municipal bonds as. collateral security, 
whose market value at the time shall exceed by fifty 


per cent. the amount of the lodit: 
So that the section will read: 


That the said bank thay Idan, on such personal 
secafily as the board of directors may approve, to an 
amount not exceeding one half of the whole amount 
then on deposit in said bank: and all other loans of 
deposit shall be secured by mortgage on unineum- 
bered real estate within thé District of Columbia of 
twice the value of the loan, or by pledge of United 
States, State, or municipal bonds as collateral secur- 
ity, wliose market vilue at the time shall exceed by 
fifty per cent. the amount of the loan. 


The amendtheut was agreed to: 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a third 
reading, read the third tinié, and passed. 

REFORM SCHOOL. 


Mr. PATTERSON, I moveto take up Sen- 
ate bill No. 1198. 

The motion was agreed to; and the bill (S. 
No. 1198) relating to the Reform School of 
the District of Columbia was considered as in 
Committee of the Whole. 

The Committee on the District of Columbia 
reported the bill with an amendment, to strike 
out all after the enacting clause and to insert 
the following in lieu thereof: 


That the board of trustees of the Reform School 
of the District of Columbia shall cuse monthly 
accounts to be rendered to the mayors of Washing- 
ton and Georgetowpb, and the president of the levy 
court of the county of Washington, for the expenses 
of such boys as have been sent to the Reform School, 
by competent authority, from the two cities men- 
tioned, respectively, and from said county of Wash- 
ington, and tor which the said cities and county are 
respectively liable to pay $1 50 per week. And the 
amount due from the cities, respectively, aud from 
said county, shall be paid on demand: and if not 
paid within ten days trom the titne such accounts 
are presented for payment, they Shall draw interest 
thereon at the rate of ten per ceht, per month until 
paid, ` 

Suc. 2, And be it further enacted, That hereafter 
any boy under sixteen yearsot age, who ds destitute 
ot a home or means of support, or who is idle and 
incorrigible, or wandering about uncared for by rel- 
atives or friends, and whose paren‘s, if he has any, 
are unable to pay the expense of his support at the 
Reform School, may be sent to the said school by the 
judge of the police court, tho mayor of Washington, 
if be shali be found in. that eity, or the mayor of 
Georgetown if he shali be found there, or the pres- 
ident of the levy court if found in the county, to re- 
mainin said school until le 3 tweity-one years of 
age, uniess sooner discharged by the board of trüs= 
tees-of said ‘school; and the expénses of gach: buys 
go sènt shall be paid as in the cases of boyssent there 
by tbe criminal or police court. : i 

SEC. 3. And be it further enacted, That every boy 
sent to the Reform School shall remain therein until 
be is twenty-one years of age, unless sooner dis- 
charged by the board of trastees; but no boy shall 
be retained after the superintendent shall have 
yeported him fully reformed. A 

Sic. 4. And be i Surther enacted, That if any pet- 
son shall entice or attempt to etitice away from said 
school any boy legally committed to. the same, or 
shall harbor, conceal, or aid imharboring or con- 
cealing, any boy who Shall have.eseaped trom said 
school, such person shall, upon conviction thereof, 
be deomed guilty of a misdemennorand. shall pay 
a fine of not less than ten nor more. than one hun- 
dred dollars, which shall be paid to the treasurer of 
the board of trustees, And any trastes, or the st per- 
jutendent of suid school, and any policeman, shall 
have power, and it is hereby. made.their. duty, to 
arrest any boy, when in their power so. to do, who 
shall have escaped from said sclool, and return bhim 
thereto, : i Sieh : 

“See. 8. And be it further enacted, That the sum of 
$10,000 be, and thesame is hereby, appropriated out 


of any money in the Treasury not otherwise appro- 
priated, to defray the ordinary expenses of said Re- 
form School for the year ending June 30, 1872, to be 
expended under the direction of the Secretary of the 
Interior; one half of this sum to be refunded by the 
cities of Washington and Georgetown and the county 
of Washington in the proportions of four and one 
half for Washington city, one for. Georgetown, and 
one half of one for the county of Washington. 

rc. 6. And be it further enacted, That the sum of 
$75,000 be. and the same is hereby, appropriated for 
the purpose of érecting upon that portion of the Gov- 
ernment farm lying in the District of Columbia a 
building for the use and occupation of the Reform 
School, according to plans and estimates submitted 
by the supervising architect to the Secretary of the 
Intérior: Provided, That the building shall not cost, 
when completed, more than the sum hereby appro- 
priated, the money to be expended under the direc- 
tion of the Secretary of the Interior. - 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
€d, and the amendment was concurred in. 
The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePHERSON, its Clerk, announced 
that thé House had agreed to the amendment 
of the Senate to the joint resolution (H. R. 
No. 285) in favor of Joshua Bishop, late com- 
wander United States Navy. i 

The message also announced that the House 
had passed the following bill and joint resolu- 
tion, in whieh it requested the concurrence of 
the Senate: 

A bill (H. R. No. 2973) for the relief of 
Thomas B. Valentine; and 

A joint resolution (H. R. Nó. 499) author- 
izing the Farmers’ National Bank of Fort 
Edward, New York, to change its location and 
name. 

The message further announced that the 
House had passed the following concurrent 
resolution, in which it requested the concur- 
rence of the Senate: 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That there be printed five thousand 
éxtra copies of the report of the commissioner ap- 
pointed by the Secretary of the Treasury “to exam- 
ine and report upon the trade between the United 
States and the provinces of Canada;” two thousand 
for the use of the House, one thousand for the use 


of the Senate, and two thousand for distribution in 
the provinces. 


INDIANS OF NORTHERN SUPERINTENDENCY. 
The VICE PRESIDENT laid before the 


Senate the following message from the Presi- 
dent of the United States: 


Tò the Senate and House of Representatives : 

I transmit herewith an extract of a paper àd- 
dressed to the President, the Secretary of the Inte- 
rjor, and the Commissioner of Indian Affairs, by 
the committee of Friends on Indian affairs, having 
charge of the northern superintendency, in relation 
to a desire of certain Indian tribes to sell a portion of 
the lands owned by them, with a view of locating on 
other lands that they may be able to purchase, tó- 


į gether with a report of the Commissioner of Indian 


Affairs thereon, and a letter of the Secretary of 
the Interior Department approving the report. of 
the Commissioner. I ‘submit the draft of a bill 
which has been prepared, and which it is believed 
will eiet the et qosired by ue peepee and 
request the consideration thereof by Congress.” 

ie U.S: GRANT. 


Bxgcvirve Maxsion, Februaty 8, 1871. 
Mr. HARLAN. I move that the message 
be printed, and referred to the Committee on 
Indian Affairs. 
The motion was agreed to. 
PUBLIC SCHOOLS IN THE DISTRICT. 


Mr- PATTERSON. I move to take up 
Senate bill No. 1244. j 
. The motion was agreéd to; and the bill (S. 
No. 1244) regulating the organization and con- 
duet of the public schools in the District of 
Columbia was considered as in Committee 
of the Whole. : A 

Fhe PRESIDING OFFICER. The bill wili 
pe read. 00 2 

Mr. POMEROY.. I think that is a matter 
of ‘legislation: for the new territorial govern- 
ment when it is organized. _ 

Mr. PATTERSON. I do not. understand 
why my friend from Kansas is in such haste. 


District of Columbia. This bill isa bill-which. 
has hed more consideration than all the other. 
bills that came before the committee,- For 
myself, [ feel great interest in it. I think if 
the bill is passed it will give tous a found: 
ation for a system of schools in this District 
such as we havé never had, aiid it is “very. 
much needed. 3 
Mr. POMEROY. My understanding was— 
I think I was mistaken; however—that we were 
to consider to-day the report of the committee 
of conference on the disagreeing votes of the 
two Houses of the bill relating to the organ- 
ization of a territorial government in this Dis- 
trict. I supposed that was the business for to- 
day. I thought that would supersede this little 
petty legislation for one thing and another in 
this District. The reason why 1 proposed io 
support that measure was that it gave the peo- 
ple of this District an opportunity to legislate 
for themselves. But now, instead of that, we 
are passing bills creating private corporations ; 
we are going into the details of legislation which 
certainly belongs to that government, if we are 
going to inaugurate it; and as both Houses 
have agreed to the bill substantially excepting 
the amendments, which are in the hands of 
the conference committee, I think we ought to 
leave every subject to that government that is 
proper for that government to have control of, 
That is why Í am opposed to this legislation. 
Mr. PATTERSON. I regret that the Sen- 
ator from Kansas was mistaken. He was, 
decidedly. It was not the intention of the 
committee or of the Senate, as I understand 
it, to take up that report of the committee of 


; conference, because it has not yet been made. 


To-day was set apart for the consideration of 
business from the Committee on the District 
of Columbia, which we are now proceeding to 
do, and Í trust my friend will allow us to pro: 
ceed until we get through with it. I have a 
couple more bills; and then he may have the 
floor if he wants it. eee Be i 

The PRESIDING OFFICER. . The Com- 
mittee on the District of Columbia veport-a 
substitute for thé pending bill, and if there be 
no objection the reading~of the original bill 
will be dispensed with. : 

The Chief Clerk read the amendment of the 
committee, which was to strike out all of the 
bill after the enacting clause and to insert the 
following in lieu of the matter stricken out: 


. That for the purpose of assuring impartial and 
free-school privileges to every child between the 
ages of six and seventeen years, in the District of 
Columbia, all subjects relating to the purchase, pos- 
session, and sale of sites, erection, repair, and fur- 
nishing of houses, the purchase of the necessury sip- 
ply of fuel, and of books, libraries, charts; and ap- 
paratus for illustration; the training, qualifications, 
employment, and pay of teachers; the admission and 
dismissal of pupils, the selection of text-books, and 
all questions relating to the establishment, organ- 
ization, chissification, gradation, instruction, super- 
vision, and government of the free public schoois of 
the District of Columbia, shall be, and are hereby; 
committed to the exclusive control of the board of 
education of the District of Columbia, which shall 
be, and is hereby, constituted a body~corporate, with 
power tosue and besuéd, and to receive and hold 
and dispose of real and personal property, and re- 
ceive and disburse all moneys appropriated by law 
or intrusted to them by private individuals for édu- 
cational purposes, as hercin provided: i 

Src. 2. And be it further enacted, That said board 
of education shall be composed of eighteen members, 
citizens of said District, of whom twelve shall be resi- 
dents of the city of Washington, and three shall bé 
residents of the city of Georgetown, and three shall 
be residents of the connty of Washington not in- 
cluded in the limits of the above cities; and said 
members shall be appvinted by the President, on the 
recommendation of the United States Commissioner 
of Education, within ten days after the passage of 
this act; for the city of Washington four for a term 
of three years, four for a termi of two years, and four 
for a term of one year; aud for the city of Gearge- 
town one for a term of three years, and one for a 
term of two years, and one for a term of oho year; 
and for the county outside said corporations one tor 
aterm of threeyears, and one for & term of two years, 
and one foro term of one year; said terms to begin 
on and be calculated from the lst day of January, 
1871, and all members shall serve until their suc- 
sessors are duly appointed and qualified, and each 
member shall take the oath prescribed by the law 
of the United States for officers in the civil service; 
and hereafterannually, during the month of Decem- 
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four citizens of the city of Washington, and one cit- 
izens of the city of Georgetown, and ‘one citizen of 
the District outside said corporations; members of 


said.board, who.shall serve for aterm of three years: 


from the Ist day of January next succeeding their 
appointment. pya i ee 


Sec. 3. Andbe it further enacted, That on or beforé: 


the fifteenth day after the passage of this act, at a 
time to be designated by the Commissioner of Edu- 


cation, the persons. so appointed shall meet at tle- 


city hall ofsaid city of Washington, and organize said 
board by the election from among their number of a 
president, a’secretary, and a treasurer, whosball hold 
their offices for one year, ‘or until their successors in 


office:are duly elected.and qualified, and said officers: 


shall perform the duties customary in such cases as 
prescribed by said board. And said treasurer shal! 
.give'bond with five sureties, to the satisfaction of said 
board, in the penal.sum. of $100,000, for the faithful 


discharge of the duties of his office, and shall dis-. 


barse ‘all moneys only in accordance with the order 
of said. board, signed by the president and scerctary 
of said board; and hereafter annually said board shali 


meet on the first Tuesday after the Ist day of Jan-. 


uary for organization and the election of ‘officers, as 
hereinbefore provided, and shall meet, regularly on 
the first Tuesday in May, August, and November of 
each year, and at any other time when requested by 
a majority of the members resident either in the city 


of Washington or the city of Georgetown, or inthe: 


county outside the limits of said corporations; and a 
majority of said board shail constitute a quorum. 
And said board of education shall have power to 
make rules for its own guidance, in accordance with 
the provisions of this act, and to-facilitate. its busi- 
ness by the appointment of committees: Provided, 
That the schools for the city of Washington, and for 
the-city of Georgetown, and for the county outside 
the limits of said corporations shall be under the 
custody of the members of said board resident in said 
sections, respectively, under the general control of 
said board, 2 

Suc. 4. nd be it further enacted, That, said board 
of edneation forthe Distriet of Columbia, when duly 
organized, shall forthwith notify the corporations: 
of Washington and Georgetown, and the levy court 
of the county of Washington, and the several boards 
of directors, trustees, guardians, and commissioners 
heretofore and now in charge of the public schools 
throughout the District; aud: these several boards 
and corporations, on the receipt of said notice, shall 
immediately turn over to the said board of educa- 
tion all school moneys, and.all right, title, and con- 
trol over school property in their possession, together 
with all official books and records relating to school 
affus; whereupon said boards of directors, trustees, 
guardians, and commissioners aforesaid shall ad- 
journ withoat day: Provided, That all persons now 
required or authorized by law to collect moneys as 
fines and otherwise for school purposes shall here- 
after pay over ali such moneys to the treasurer of 
said board of education. 

Sxe. 5. And be it further enacted, That all moneys 
and all property, real and personal, received by 
such transfer, and that may hereafter come into 
the possession of said board of education, shall be 
strictly set apart and used for the maintenance of 
free publio schools in the city of Washington, or 
the city of Georgetown, or the county outside the 
limits of said corporations, respectively, as provided 
in the appropriation, grant, deed, or bequest from 
which said fands and property are or shall be de- 
rived; and for this purpose the records of the sec- 
retary. and treasurer of said board of education 
shall be so kept as specifically to show the sources 
from which said property and funds are derived 
and the conditions under which they are held, and 
the objects for which they are used and expended. 
But no provision of this act shall operate to prevent 
theestablishment by said board of any central schools 
of higher or special grade which may be found neces- 
sary, and which shall be common to residents of the 
entire District, And the said board of education are 
hereby especially authorized to establish schools of 
such higher or special grade, and to apportion the 
expenses of the same between the city ui Washing- 
ton, and the city of Georgetown, and the county out- 
side the limits of said corporations, proportionally 
tothe number of persons resident therein, respect- 
ively, for whose instruction said schools of higher 
or special grade may be required. And, moreover 
no provision of this.act shall operate to prevent said 
board of education from paying suitable compen- 
sation to the officers of said_ board for their official 
services, or from electing and compensating a super- 
intendent of schools, and such assistant superintend- 
ents as shall be found necessary for the proper super- 
vision of said schools, or from -hiring and compen- 
sating such clerical force as shall be found necessary 
to the thorough performance of the official duties 
of the said board or the said superintendent. 

Sec. 6, And he it further enacted, That no appro- 
priation, grant, deed, or gift of money or land, and 
no privilege of pecuniary value, shall be voted, 
given, granted, assigned, or allowed, directly or 
indirectly, out of any of the funds, or the property, 
real or personal, under the control of said board of 
education, to any school or other institution of 
learning which shall not be entirely free, or which 
shall be conducted on, any denominational or sec- 
tarian basis; and no distinction on account of race, 
color, or previous condition of servitude shall be 
made in the admission of pupils to any of the scbools 
under the control of the board of education, or in 
the. mode of education or treatment of pupils in 
such schools, A 

SEC, 7. And be it further enacted, That gaid board 
of education of the District. of Columbia shall have 
power, and it shal} bo their duty, to purchase lots 


and contract for the erection thereon of such suit- 
able school buildings as shall be found necessary for 
the accommodation of the pupils; and the respective 
authoritjes ofthe cities of Washington and Georgo- 
town:and the levy court of the county of Washing- 


_ton shall make immediate provision for the payment 


of such expenditures within their respective juris- 
dictions of the same, either by the levy of a special 
tax for the purpose on their taxable property for 
the whole or in part of the amount, or by the issue 


.of bonds having. not more than thirty years to 


mature, and’ bearing six per cent. interest. per 


-annum, payable semi-annually, for the whole or in 


part of the amount; and all moneys accruing from 
such tax and said bonds, if issued, shall be imme- 


diately paid to the treasurer of said board of edu-. 


cation. : 
Sec. 8. And be it further enacted, That two million 


‘acres of the public lands of the United States: be, 
and the same are hereby, set apart and granted to: 
the District of Columbia for the support and: main-: 


tenance of the free public schools thereof; and the 
exclusive control of said land so appropriated shall 
be vested in said hoard of education; andthe scrip 


.for said lands shall be issued to said board imme- , 
diately after the passage of this act; and said land 


scrip'shall be located by said board upon-any of the 
unappropriated lands of the United, States subject 
to sale at $1 25 or less per acre: Provided, That none 


. of.said lands shall be sold for less than the price at 


which they are held for sale by the United States: 
And provided further, That the proceeds of the sale 
of said lauds shall constitute a permanent and irre- 
ducible fund, to be invested in United States stocks, 
the interest of which fund shall be expended by said 
board of education for the support of the schools 
herein provided for under the direction of said board. 

Sec. 9. And be it further enacted, That it shall be 
the duty of the board of education to make a written 
report on or betore the 15th of October, annually, to 
the United States Bureau of Education, in accord- 
ance with the requirements of the Commissioner 
thereof, for the information of Congress, a copy of 
which report shall be furnished to the boards of 
aldermen and common councils of Washington and 
Georgetown and to the levy court ot the District of 
Columbia; and it shall also be the duty of said board 
of education annually to determine by estimate, as 
nearly as practicable, the entire amount of money 
necessary to be expended, after deducting all moneys 
derived from any schoo! fund, school revenue, or 
from any appropriation by Congress, in each of the 
cities of Washington and Georgetown and in. the 
county outside of the limits of the said corporations, 
respectively, for building, furnishing, and repairing 
school-houses, for the payment of teachers, and for 
any other current school purposes; which estimate 
shall be included in the annual. report; and said 
board shall also certify in writing.said estimate to 
the common councils of the cities of Washington and 
Georgetown, ána to. the leyy court of the District 
of Columbia, at least thirty days before the annual 
assessment of taxes in said sections ; and said com- 
mon councils and boards of aldermen ef said cities 
and said levy court shall, within thirty days there- 
after, levy and assess the entire amount of said esti- 
mate of the said board of education on ail the tax- 
able property of the city of Washington, or of the 
city of Georgetown, or of the county outside the lim- 
its of said corporations, as the case may be, and shall 
collect and pay over the same without delay to the 
said board of education of the District of Columbia. 

Sec. 10. And be tt further enacted, That every per- 
son in the District of Columbia having under his or 
ber control a child between the ages of six and four- 
teen years shall annually, during the continuance 
of such control, assure the instruction of such child 
in the elements of an English education at least 
twelve weeks, six of which shall be consecutive; and 
for every neglect of such duty the party offending 
shall forfeit to the board of education a sum not 
exceeding twenty dollars, to be recovered before any 
justice of the peacein the said District: Provided, 
That ifit be made to appear to the said justice that 
the child of the party so offending by reason of 
bodily or mental infirmity was not capacitated to 
receive such instruction such penalty shall not be 
enforced; And provided further, That if any parent 
or guardian by reason of poverty is unable to pro- 
vide proper means for attendance upon such instruc- 
tion, or, through inabiiity to control such child, to 
secure such instruction, such child shall be commit- 
ted by a justice of the peace to the Reform School 
of the District of Columbia. 

Sec. 11. And be it furtrer enacted, That the board 
of edueation of the District of Columbia is specially 
charged to use all appropriate means to secure the 
instruction of every child of school age in said Dis- 
trict. and said board shall take care that ample 
school facilities are provided, and enforce the pro- 
visions herein made against non-atrendance, and 
shall have full power to call on the superintendent 
of the Metropoiitan police of said District, who shall 
detail for them asuilicient force to patrol the District 
and toarrest truants; and any child between the ages 
of six and fourteen years found playing in the streets 
during the customary school hours may be ques- 
tioned and detained, at the discretion of any member 
of said board of education, by any member of the 
Metropolitan police of the District of Columbia, in 
order to discover whether said child doesor does not 
attend school or receive instruction; and said board 
of education are hereby authorized to make all 
necessary rules for the prevention of non-attendance 
and truancy and for the disposition of truants. 

SEC. 12. Aud be it further enacted, That if any per- 
son shall molest or disturb any of the schools under 
the control of the board of education, or any teacher 
thereof in the discharge of his or her dutjes, or any 


} 


meeting of teachers or scholars called by said board, 
or any member thereof, or shall willfully destroy or 
injure or deface any building, fence, furniture, or 
other property belonging to said board, the person 
so offending shall, on conviction by the police court 
of the District of Columbia, be fined not less than 
five nor more than twenty dollars for each offense, 
or in default of payment shall be confined in the 
comman jail not less than twenty nor more than 
ninety days; and all fines collected under the pro- 
visions of this act shall be fur the use of the public 
schools of the District, and shall be accounted for 
and paid over by the proper officer of said court to 
the treasurer of said board on the Ist days of Janu= 
ary, April, July, and October of every year. 

Sec. 13, And be it further enacted, That all acts. or 


. parts of acts inconsistent with the provisions of this 


act are hereby repealed. 


Mr. PATTERSON. The committee amended 
the sixth section by putting in all after the 
word ‘‘basis’’ in the eighth line. I was over- 
ruled in the committee in this matter, and I 
feel it to be my duty to state how the bill stood 
previous to that amendment, as I am in favor 
of the bill as it originally stood. The bill 
ignored the question of race and color entirely, 
leaving to the school board the duty of organ- 
izing the schools in the district as they should 
see fit, providing for mixed schools or separate 
schools. f 

Now, sir, I do not differ with the majority 
of the committee as to principle, but as to 
policy, in this matter. I think this amend- 
ment will tead to destroy the schools of the 
city, or to put them back at least ten or fifteen 
years. All prejudices resting upon mere race 
and color, which are physical, are temporary 
and transitory; but those differences which 
are intellectual and moral are the ground of 
prejudices which are more stubborn. My 
idea was, in drafting this bill, to give to the 
colored children and the white children alike 
the best possible education which we could 
in this District; to lift them up, if possible, to 
the same level of intelligence and morality; 
and then these prejudices, which are transi- 
tory, will pass away, and the children of differ- 
ent races and different colors wili mix in the 
schools. i 

I do not wish to make any discussion on this 
matter; but, in order to test the sense of the 
Senate on the question, I move that that clause 
of the sixth section, beginning in the eighth 
line, be struck out. 

The PRESIDING OFFICER. The words 
proposed to be stricken out will be read. 

The Carer CLerx. It is proposed to strike 
out of section six the following: 

And no. distinction on account of race, color. or 
previous condition of servitude shall be made in the 
admission of pupils to any of the schools under the 


control of the board of education, or in the mode of 
education or treatment of pupils in such schools. 


Mr. CARPENTER. I wish to call the at- . 
tention of the committee to section ten, which 
I think contains the most remarkable provis- 
ion | ever’saw in an act. The section is: 

That every person in the District of Columbia 
having under his or her control a child between the 
ages of six and fourteen years shall annually, during 
the continuance of such control, assure the instruc- 
tion of such child, &e. 

Then comes this proviso: 

, And provided further, Thatif any parentor guard- 
ian, by reason of poverty, is unable to provide proper 
Means for attendance upon such instruction, or, 
through inability to control such child, to secure 
such instruction, such child shall be committed by a 
justice of the peace to the Reform School of the 
District of Columbia. 

This is the first act I ever saw in the English 
tongue which made poverty a crime, and vis- 
ited it not upon the man who was poor, but 
upon his children. The Reform School of the 
District of Columbia, I suppose, is a house of 
correction, is it not? 

Mr. PATTERSON. Partly so. 

Mr. CARPENTER. If any person is unable 
to educate his child it might be very well for 
Congress to appropriate money enough to do 
it; but to thereby pass the child over to the 
criminal law, and allow a justice of the peace 
to commit it to a house of correction for no 
cause in the world except that its father was 
poor, 1s & proposition that will hardly go down 
in this Senate, I should think, 
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Mr. CASSERLY. I call the attention of 
the Senator from Wisconsin, who has given a 
properotteranceto a manly indignation against 
what strikes me as one of the most atrocious 
provisions ever seriously suggested as a part of 
the law, to the fact thas to this Reform School 
are sent all vicious and criminal boys from 
the criminal or police court of the District of 
Columbia; and those are. the associates to 
contact with whom the child of the poor man 
is subjected, merely because his father is 

oor. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from New Hampshire, [Mr. Patrersoy, ] strik- 
ing out certain words in the sixth section which 
have been read. l 

Mr. SUMNER. On that motion I ask for 
the yeas and nays; and I wish to say a word 
upon it. If that clanse is struck out I shall 
oppose this bill to the last. I consider that 
that clause is the vital part of the bill, which 
will make this billa benefaction to the District. 

The yeas and nays were ordered. 

Mr. HARRIS... I hope this clause. will not 
be stricken out. We have adopted the prin- 
ciple of equality in the Constitution of the 
United States, and I. think this is a proper 
place to enact a law in accordance therewith. 
J hope this clause will not be stricken out. I 
think this the proper place and. the proper 
occasion for us to make a commencement. 

Mr. PATTERSON. I should like to ask the 
Senator from Louisiana how the same provision 
has operated inhis own State? Has it effected 
good or ill in the schools there? I should 
like to have him answer that question. I ask 
whether they are able to mix the children in 
the schools there or not? Because the prin- 
ciple [ do not oppose; it is only the policy. 

Mr. HARRIS. I will answer the Senator 
from New Hawpshire that our laws provide 
fur mixed schools. We have not been able so 
far to operate those schools in our State very 
successfully; but in Louisiana we have diffi- 
culties to contend with that they. have not here 
in Washington. I think this is the proper 
place and the proper time; and I hope the 
clause will not be stricken out. 

Mr. SUMNER. Mr. President, my friend, 
the chairman of the committee, says that this 
proposition is correct in principle: But to my 
mind nothing is clearer than that where any- 
thing is correct in principle it must by inevita- 
ble law be correct in practice. Nobody here 
makes this law, not the Senate, not Congress. 


By a higher law than any from haman power | 


whatever is correct in principle must be cor- 
rect in practice. 

Istand on this rale. Tt is the teaching of 
all history ; it is the teaching of human life; 
especially is it the teaching of our national 
experience during these latter eventful years. 
How often have propositions been opposed in 
this Chamber as correct ia principle but not 
practical! And how often what wags correct 


in principle triumphed over every obstacle! | 


When, the “proposition for, the abolition of 
slavery: in: the: District-was brought: forward 
we were told. thàt it was correct:in principle, 
but that it would not work well—that.it-was 
not practical. So when the. proposition was 


brought forward to give the colored people į 


the right to testify in court, we were assured 
that it was correct in principle but that it 
would-not be practical. 


The same objection was-made to the propo-. 
J 


sition that colored: people should ride in the 


horse-cars ; and-I awas-gravely told that. white | 
people would not use the cars. if-they were | 


opened to colored people. The. proposition 
prevailed, and you and.others know <whether 
any injury therefrom has beén-done to the cars. 

Then, again, wheu it was- proposed to give 
ihe ballot to all it was announced that it might 
be correct in principle, but that it was not prac: 


‘tical, and I, sir, was seriously assured by an, 


eminent citizen that it would bring about mas- 
paoro at the polls, 


Now that it is proposed to apply the same 
principle to the schools, we are again assured 
with equal seriousness and gravity that though 
correct in principle, it is not practical. Sir, 
I take issue on that general proposition. I 
insist that whatever is correct in principle is 
practical. Anything else would -make this 
world a failure and obedience to the laws of 
God impossible. . 

The provision which my friend would strike 
out is simply to carry into education the same 
principle which we have carried into the court- 
room, into the horse-car, and to the ballot- 
box; that is all. Ifthere be any argument in 
favor of the provision in these other cases, 
allow me to say that it is stronger in the school- 
room, inasmuch as the child is more impres- 
sionable than the man. You should not begin 
life with a rule that sanctions a prejudice. 
Therefore do I insist, especially for the sake 
of children, for the sake of those tender years 
most susceptible to human influence, that we 
should banish a rule which will make them 
grow up with a separation which will be to 
them a burden—a burden to the white, for every 
prejudice is a burden to him who has it, and 
a burden to the black, who will suffer always 
under the degradation. 

With what consistency can you deny to the 
child equal rights in the school-room and 
then give him equal rights at the ballot-box? 
Having already accorded equal rights at the 
ballot-box, I insist upon his equal right in.the 
school-room also. One is the complement of 
the other. It is not enough to give him a 
separate school where he may have the same 
kind of education with the white child. He will 
not have the same kind of education. Every 
child, white or black, has a right to be placed 
under precisely the same influences, with the 
same teachers, in the same school-room, with- 
out any discrimination founded on his color. 
You disown distinctions of sect; why keep up 
those of color? 

A great protection to the colored child, and 
a great assurance of his education,. will be 
that he is educated on the same benches and 
by the same teachers with the white child. 
You may give him what is sometimes called 
an equivalent in another school; but, this is 
not equality. His right is to equality and not 
to equivality. He has equality only when he 
comes into your common school and finds no 


exslusion there on account of his skin. 


Strike out this provision and you will say 


| to the children of this District, ‘* There is a 


prejudice of color which we sanction; con- 
tinue it; grow up with it in your souls.” And 


worse still, the prejudice which you sanction | 
will extend from this center over the whole | 


country. This isa center and not a corner. 
What we do here will be an example in dis- 
tant places. 


My friend says that this provision will hurt’ 


the schools. Pardon me; he is mistaken. It 
will help the schools. Everything that brings 
the schools in, harmony with great. principles 
and with divine truth must help them. Any- 
thing that. makes them antagonistic.to great 


-principles and to divine truth hurts them. 


Strike out this provision.and you burt them 


seriously, vitally; you stab them here in the- 


house of their-friends. In a bill to promote. 
education-you deal it a fatal blow. 


Sir, as I cherish education, as I love free- 


dom, as at all times I stand by human rights, 
so do.J cherish; love, and. stand by this safe- 
guard. itis worth the whole bill, Strike it 
out, and the bill is too poor to be adopted. If 
it should be passed thus shorn—I say it, sir, 
because I must say it—it will bring disgrace 
upon. Congress. f 

“To the colored people here we owe, cer- 


tainly, equality; we owe to them the practical | 


recognition.of the promises of the Declaration 
of Independence; avd still further, we must 
see that the common schools of this District 
are an example throughout the country. We 


cannot afford to do less, Everywhere through-: J 


out the region lately cursed by slavery this 
dark prejudice still lingers and Jowers.. From 
our vantage ground here we must strike it, 
and, according to our power, destroy it. Bat 
if the proposition of my friend prevails, you:: 
will encourage and foster it. i ` 

Now, sir, against the statement of my friend, 
the chairman, I oppose the statement of ex-. 
perts; I oppose’a statement which, Í venture ` 
to say here, cannot be answered. It is not 
my statement. I should not venture to say 
anything like that of anything that I said. I 
oppose a report made by the trustees of the 
colored schools in Washington, and I ask the 
attention of the Senate to what I read. It is 
a report made to the Secretary of the Interior 
December 31, 1870, and communicated to the 
Senate by the Secretary January 18, 1871. 
Under the head of ‘‘need of additional legis- 
lation’’ the trustees of the colored ` schools 
express themselves as follows: 

“It is our judgment that the best interests of the 
colored people of this capital, and not theirs alone, 
bat those of all classes, require the abrogation of all 
laws and institutions creating or tending to perpetu- 
ate distinctions based on color, and the enactment 
in their stead of such provisions as shall secure equal 
privileges to all classes of citizens. The lawsgreat- 
ing the present system of separate schools for colored 
children in this District were enacted as a tempo- 
rary expedient to meet a condition of things which 
has now passed away.” i : 

How wiseis that remark! These are colored | 
men who wrote this.. They say: 

“ The laws creating the present system of separate 
schools for colored children in this District. were 
enacted asa temporary expedient to meet a condi- 
tion of things which bas now passed away.’”’ 

That condition of things was a part of the 
legacy of slavery. They then proceed: 

“That they recognize and tend to perpetuate a 


cruel, unreasonable, and unchristian prejudice, which 
has been and is thé source of untold wroug and in- 


„justice to that class of the community which we TEP: 
e 


resent, is ample reason for their modification, T 
experience of this community for the last few yrs 


| has fully demonstrated that the association of differ- 


ent races, in their daily occupations and civic duties, 
is as consistent with the general convenience as it.is 
with justice. And custom is now fully reconciled at 
this capital to the seating side by side of white and 
colored people in the railway car, the jury-box, the 
municipal and Government offices, in the city, coun- 
cils, and even in the flallsof the two Houses of Con- 
gress. Yet while the fathers may sit together in those’ 
high places of honor and trust, the children are re- 
quired by law to be educated apart. We see ncither 
reason nor justice in this discrimination. Tf the 
fathers are fit to associate, why are net the children 


| equally so ?’’ 


I should like my honorable friend, the chair- 
man, to answer that question when Í have fiu- 
ished this report. ‘If the fathers are fit to 
associate, why are not the children equally 
so?’ The report then proceeds: 

“Children, naturally, are not affected by this pre-. 
judiceofrace orcolor. To educate them in separate 
schools tends to beget and intensify itin their young: 
minds, and so to perpetuate it to future generations. 
If it is the intention of the United States that these 
children shall become citizens in fact, equal before, 
the law with all others, why train them to recognize 
these unjust'and impolitio distinctions?” , 

There I would interpose.a remark affirming 
that inguiry: Why will you make your school- 
house the nursery. of prejudice: inconsistent 
with the declared. principles of your institu- 
tions? “Ihe report proceeds: 

“To doso isnot only contrary to reason, but also 
to the injunction of Scripture, which says, * Train 
up & child in the way he should go, and when-he is. 
old he will not depart from it.’”” 

And yet, could my friend prevail, he would 
train up a child in the way. he should not go, 
because he would not, I know, encourage him 
in this prejudice. The report. proceeds: 

“Objection to the step here recommended has been 
made on the ground of expediency. Every advanced 
step in the same direction- has beon opposed on the 
same superficial allegation, ee 2 

“The right-of the colored man to ride in the rail- 
way cars, to cast the ballot, to sit on the jury, to 
hold office, and even to bear arms in defense of his 
country, has encountered the same objection. We 
arc confident that it will prove of no greater weight, 
in the present case than it has in the others. There 
is no argument for equality at the ballot-box, in the 
ears, or the jury, in holding office and bearing arms, 
which is not +quatly applicable in the present case. 
Wo may go‘furtbor, and insist. that equality in the 
other oases: reanires: equality. here; otherwise, the 
whole system is incomplete and inharmonious.”” 
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‘Now, my friend, the chairman, would make 
the system incomplete and inkarmonious. He 
woald continue here at the base that discord 
which he would be one of the last to recognize 
in the higher stages... The report proceeds : 

“It is worthy of note in this connection that some 
of tho most distinguished men in literary, social, and. 
political circles in: this section of the. country have 
recently, in setting forth their, claims .to be consid- 
ered. the best and truest friends of the people of 
color, takén pains to inform the publió that they 
were reared with coloted children, played with them 
iu the sports of childhood, and were even suckled 
by colored nurses.in infancy; hence, that no preju- 
dice against color exists on their part. If this be so, 


then with what. show of consistency or reason can - 


they. ? bject, to. the-children of both classessitting side 
by side in school ? : 


“That the castom of separation dn account of color” 


must disappear from our publicschools, as ithasfrom 
our halls of justice and of legislation, we regard as 
buta question oftime. Whether this unjust, unrea- 
sonable, and unchristian discrimination against our 
children shall continue at. the capital of this great 


Republic is for the wisdom of Congress to determine. . 


* We deem it proper to add that a bill now be- 
fore the honorable Senate, entitled ‘A bill to seeure 
equal rights in the publi sshools of Washington 
and Georgetown,’ (B. No. 361, Forty-First Congress, 
second session;) reported to that body May 6,1870, by 
Mr: Senator SUMNER, meets our approbation. It is 
plain and simple, and prescribes the true rule of 
equali# for our schools.’ This bill ig in the nature 
of a *eorner-stone,’” cae : 

This report, so honorable to these trustees, 
showing that they have a true appreciation of 
ptinciple, and also of what they owe to them- 
selves and their race, and I trust also a true 
appreciation of what they may justly expect 
from Congress, concludes as follows: 

“In conclusion, the trustees suggest that those 
equal cducational advantages. to which all children 
are entitled in adeordance with the greit principle 
of equality before the law can. be obtained only 
through the common school, where all children meet 
together in the enjoyment of the game opportunities, 
the same improvements, and the same instructions. 
Whatever then is done for white children will be 


shared by their colored brethren, and all shall enjoy | 


: as ee care and supervision,” , 
Tħis is signed “William Syphax and Wil- 
liam H. A. Wormley, trustees of colored 
schools.” There is, then, a minority report 
signed by “Charles King, trustee of colored 
schools of Washington and Georgetown,” dis- 
senting in some respects from the majority 
report, but coinciding with it absolutely on 
this most important question. From the 
minority report I read as follows: 

In reference to schools of mixed races I think a 
difference of opinion may exist among the real friends 
of the colored people; but the time is rapidly ap- 
proaching when this discrimination tnst be oblit- 
erated all over our country, and I know of no better 
locality in which to make a beginning than in the 
District of Columbia, and no better time than the 
present,” 

Sir, thoseare wise words. That is well put, 
whatever may be the difficulties elsewhere in 
other States, in other places, they should not 
be allowed to prevail here. This member of 
the board knows ‘no better locality in which 
to make a beginning than in the District of 
Columbia, and no better time than the pres- 
ent.” 

He then proceeds: 

“Let all discrimination on account of color be 
avoided in the public schools of Washington, Iet 
them be amply provided for in respoot to funds and 
teachers, and a very few years will see the example 
followed all over our freecountry. The colored race 
will feel the stimulating effects of direct. competi- 
tion with the white race, their ambition and self- 
respect will grow under its influence and add dig- 
nity to their character, and rapidly develop a style 
and type of manhood that must place them on an 
equality with any of the other races of men , 

'' We have seen this prejudice die outonthe field 
of battle, where white and colored have fought to- 
gether for the same flag. It has been met and con- 
quered at the ballot-box and in the halls of our local 
and general Legislatures, and why. should it, not 
receive the same fate in our school-rooms? Why 
educate the American youth in the idea that supe- 
riority exists in the color of the skin, when our Dec- 
laration of Independence, of which we boast so 
much, flatly contradicts it?” 

_ Now, siz, I might wellleave this whole ques- 
tion on this remarkable statement by these 
colored trustees. They have spoken for them- 
selves, for their race, and for us. Who can 
speak better? I know not if anything can be 
added to their report. I content myself with 
one further word, concluding as I began. 


Schools. f 
‘week, two weeks, one month, two months? 


The Senator from New Hampshire finds the 
principle correct, but it is not practical. To 
that I’say try it... Try the principle and it will 
be found’practical. It will work. Never was 
there any correct principle that would not 
work. « Į know it is sometimes said that white 
parents would not send their children to the 
How long would that be? One 


Some might do so possibly for a brief time, 
just as for a brief time white persons refused 
to enter the street cars when they were opened 
to colored persons. -It did not last long. Ac- 
cording to my experience, men are not in the 
habit of biting off their own noses for any 
very long time. Life is too’ short to prolong 
this process; and I do not believe that: the 
people of the District of Columbia would 
reject for their children the advantages of the 
common schools simply because these’schools 
were brought into harmony with the promises 
of the Declaration of Independence. 

Mr. CARPENTER. Mr. President, I shall 
vote against this amendment. ‘The amend- 
ment does not assume the form of striking 
out this provision and making other provision 
for. the education of colored children. The 
bill purports to provide a complete system of 
education for this District. If this amend- 
mënt prevails and this provision be stricken 
from the bill, there will be no provision what- 
ever for the education of colored children, as 
I understand the state of the law and the pro- 
visions of the bill. i i i 

Mr. PATTERSON. Allow me to say that 
that is an entire mistake, as I understand the 
case. There is every provision then left for 
the education of the colored children that there 
is for the white children. 

Mr. CARPENTER. That disposes, then, 
completely of that objection; but that is only 
one, and the smallest of the two objections 
which I rose to make. 

Mr. President, we have said by our Con- 
stitution, we have said by our statutes, we 
have said by our party platforms, we have said 
through the political press, we have said from 
every stump in the land, that from this time 
henceforth forever, where the American flag 
floats, there shall be no distinction of race or 
color or on account of previous condition of 
servitude, but that all men, without regard to 
these distinctions, shall be equal, undistin- 
guished before the law. Now, Mr. President, 
that principle covers this whole case. We 
have said that these men, in common with all 
men, shall vote, We have said that they shall 
sit in the jury-box and upon the bench; that 
they may hold office; and we have assumed to 
destroy all these distinctions. If we insist upon 


destroying this distinction as to suffrage and: 


holding office, how absurd it is to set up the 
distinction at the very fountain of life, and to 
say that in education, which is to shape the 
course of life, there shall be made the very 
distinction which we have been amending the 
Constitution and legislating for ten years to 
abolish ! 

Mr. PATTERSON. Will the Senator allow 
me to say one word? 

Mr. CARPENTER. Yes, sir. 

Mr. PATTERSON. I will say that the 
Senator entirely, I think, mistakes the char- 
acter of the bill. The law of the District of 
Columbia as it now stands enforces a sepa- 
ration of whites and blacks in. the schools. 
This billis precisely like the law as it stands 
in all our northern States. Itignores the word 
‘‘white’’ or “ black,’? and provides a system 
of education for the children of this District, 
and says nothing about white or black, but 
simply leaves it to the board of education in 
each school district to determine for them- 
selves whether they will mix the whites and 
blacks or have separate schools foreach. We 
say nothing about it one way or the other, 
but leave that question entirely to the board. 

Mr. CARPENTER. I cannot be mistaken 
in the motion which is made by the Senator 


from New Hampshire, and which raised the 
question now before the Senate. The bill con- 
tains this provision: 

And no ‘distinction on account of race, color, or 
previous condition of servitude shall be made in the 
admission of pupils to any of the schools under the 
control of the board of education, or in.the mode of 
education. or treatment of pupils in such schools, 


The Senator now proposes to strike out these 
words. Now let me ask him what is the object, 
of striking out that clause if it be not to allow 
the existence of such a distinction? 

Mr. PATTERSON. Iwill say to my friend 
that that clause enforces the mixing of whites 
and blacks in the schools, so that in any in- 


-stanee the boards have not liberty to make 


separate schools if they choose. If that is left 
out, it leaves it entirely optional with the 
school board to mix the children in the schools 
or not, as they please. 

Mr. CARPENTER. Even with that explan- 
ation I do not see that the principle involved 
here is at all changed. We are by this bill 
establishing a system of education in this Dis- 
trict, or else we are doing nothing whatever; 
and this bill as it comes from the committee 
declares a principle which is sound if the 
amendments to the Constitution are correct, 
and if our legislation be proper for the last 
ten years, that there shall be no distinction on 
account of race, color, or previous condition 
of servitude made in our common schools. 

This is no question of social equality. If 
the Senator from New Hampshire chooses to 
give a dinner party, he may make such dis- 
criminations as he pleases; he need not do it 
on the ground of color only, but coming into 
his own color he may discriminate between 
Senators and outsiders, and coming into the 
Chamber he may discriminate namong Sen- 
ators; he may invite only those who belong to 
his own political party or those who come 
from his own section of country, or he may 
make any other arbitrary distinction he pleases 
in inviting his guests to partake of the hospi- 
talities of his home. But here we are pro- 
viding for the establishment and management 
of a public institution, and I maintain that 
there is no more ground or reason in discrim- 
inating as to color in the establishment of the 
common schools of the District than there is 
in voting at the polls, and one cannot be 
granted and the other justified. 

Mr. THURMAN obtained the floor. 

Mr. PATTERSON. [I wish the Senator 
from Okio would give way to me fora moment 
to explain what the bill is for. It seems gen- 
tlemen do not understand it. 

Mr. THURMAN, Iwill reserve my right 
to the floor when the Senator concludes. 

Mr. PATTERSON. The present law, as I 
just stated, enforces a separation of black and 
white children in the schools of the District. 
Now, we have here some three or four differ- 
ent school boards in the District of Colum- 
bia. We have a board for the white schoola 
in Washington and a board for the colored 
schools; we have a board for Georgetown and 
a board for the District outside of these two 
cities. The whole school policy of the Dis- 
trict of Columbia is in a perfect muddle ; and 
the board for colored schools have been in a 
controversy for the last year and a half or two 
years among themselves, fighting constantly at 
their meetings. We found it necessary to have 
some change made for the good of the schools, 
colored as well as white. 

What do we do? We simply make a bill 
providing for the establishment of a school 
system which shall cover the entire District, 
and the schools are to be under the supervis~ 
ion of a single board, and we leave the law 
Just as it stands in our northern, eastern, and 
western States, with “color” left entirely out ; 
so that we do not legislate for. colored children 
or for white children, but we Jeave itto. the 
board of education to determine ii each indi- 
vidual case whether the schools shall be mixed 
or Separate. That is what wé doin this bill 
without this clause. Why do we. do that? 
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Simply becanse men were constantly coming 
to the committee saying that if the schools 
were mixed we should lose the attendance of | 
very many children; that many parents would 
not send their children to schools where there 
was a union of black and white children. ; 
Even some ten of the most intelligent of the | 
colored people of this District came to my room 
and discussed this matter with me. ‘They said, 
“OF course we should like to be on terms of 
social equality with the white people, and 
should like to mix with them in the schools 
and elsewhere on such terms.” Bat they 
admitted that in their judgment the colored 
schools of this District would be injured, and 


1 
Í 
i 


the educational advantages of the colored || 


children would be injured, if we enforced a 
mixing of white and colored children in the | 
school-room ; and one of the board of trustees 
for colored schools came to my committee- | 
room yesterday and told me that if that amend- 
ment was put in the bill and passed by the | 
Senate it would be impossible to carry it into 
execution, and if it were attempted it would 
destroy the white schools of the District. So 
members of the board of education for white 
schools in this District have been to my house 
and said the same thing. 

J regret as much as anybody can the state 
of things which exists in this District. I wish | 
that these prejudices did not exist and that Í 
the children might be thrown together in the 
schools; but we must take things as we find | 
them. My friend says that whatever is just is 
politic. We hear from very good authority 
that the times of men’s ignorance must be 
winked at. We hear also that it is the right 
of every man to enjoy self-government; but 
my friend will hardly say that you could intro- | 
duce a democracy ora repubiic in the Micro- ! 


nesian islands, among barbarians; and yet |) 


they have all the natural rights which-we have. | 
They must be educated up to a point where | 
they can exercise these political privileges and į 
rights. And so J hope the day will come, if 
we educate the colored and white’ children 
alike in this District~and this bill gives equal 

rivileges—when they will be willing to mix 
in the sthools, and when this question which 
now perplexes us will be done away with. 

1 shall be perfectly content if the Senate 
refuse to blot out this amendment. I only 
wish to leave it to the Senate to decide. In| 
principle i am with the Senator from Massa- 
chusetts. It is simply a question of the good | 
of the schools of this District. | 

Mr. THURMAN. Me. President, this is a 
very large question that is now before the Sen- 
ate. In myjadgment it is the largest question 
that is before the Senate. itis a question that 
concerns not simply the white and colored 
races, but it goes far deeper. i 

Now, I wish to say in advance of what I 
shall submit to the Senate that I have always 
been a friend of the common-school system. 
T have:been'so much a friend of it that L have 
served for six years in the humble capacity’ of 
a director of common schools. But Phave not 
been ignorant of the difficulties that arose from 
ou system of common schoo d though I 
havé not seen all the evils that the opponents 
of ‘that system see in it, these difficulties have 
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ailbhe ae well educated as-white children, so 


‘s¢hool’system succeed, and to. let it succeed by 


tion how government shall deal with such sub- 
jects as this. i 

Now, sir, let us look for a moment at our 
school eystem in the various States. All prop- | 
erty-holders are taxed by it. Every one, what- 
ever his race, whatever his political opinions, | 
whatever his religious creed, is compelled to | 
contribute to the support of these schools; 
and yet, sir, how often has the complaint been 
made—with how much justice 1 sball not now 
say—that a man who is taxed to support these į 
common schools cannot in conscience send his 
children to them? How often bas he been 
compelled to contribute to the burdens of gov- 
ernment for a purpose to which, exercising his | 
individual liberty and in the conscience of his 
heart, he cannot subscribe? 

That has been a very great difficulty in the 
success of this system. We know, and know 
full well, that thousands, nay, hundreds of 
thousands, of parents in this country pay their 
taxes, and yet receive no particle of benefit 
from the common-school system. Whether 
they are right or whether they are wrong I do} 
not pretend to say. But now it is proposed 
that we shall go one step further and say not 
only that Government shall exercise this power 
of taxing all men for the support of the com- 
mon schools, disregarding al] political opinions 
of the parents and the children, and disregard: 
ing all religious creeds too, but that it shall 
also disregard the marked differences of race 
that the Almighty himself has stamped upon 
the people. 

Sir, what is this but despotism? It was 
Béranger, I think, who said: ‘‘ Let me make 
the songs of a people and I will make their 
government.” With much greater wisdom has 
a distinguished philosopher said: ‘‘ Let me edu- 
cate the people and L will make the govern- 
ment.” Here the Government assumes to do 
that which makes the Government, to educate 
the people. Instead-of leaving individual lib- 
erty to choose for itself what shall be the edu- 
cation of the youth of the country, we have an 
attempt made here by arbitrary law to govern | 
every man’s volitiovi ih the education of his 
own Children. : 

F say again the conimon-school system has 
so many sdvantagey that they outweigh the 
objections which are made to it; bat do not, I 
entreat you, if you are friends of that system, | 
aggravate and incréase those difficulties. ‘They | 
are large enough already; they keep hundreds | 
of thousands of children out of your common 
schools; they tax. hundreds of thousands of 
people for the support of common schools who 
do not derive one iota of benefit from them. | 
Do not aggravate these difficulties by bringing 
in the additional and terrible difficulty that | 
arises from the distinetions of race. 

Why, sir, what is it tbat this. bill with: the 
amendment of the chairnian of the committee 
proposes? ` Does it propose to deprive colored 
children of education? Not the-least bitin the 
world: Every Senator knows fuil well that they 


faras they are capable of receiving education. 
If they dré, asso many Senators suppose, quite 
ag capable of receiving education as the whites, 
itey will receive that education. It does them 
no unjustice; it creates no discrimination 
against then any niore than would a provision | 
that female and male schools should be sepa- 
tate do injustice to female children. It appeals 
simply to common: sense: to let this common: 


not atraying against it prejudices that -every- 
body agrees exist atid that, I tell Senators, no 
law in this world can obliterate. Never yet were 
prejudices obliterated by law. = I will go into 
no question whether they are wise or unwise, 
whether they are well or ill founded ; itissuffi- 
dient that they exist, and they are as much a 
part of our nature as the -color of our skin or 
the features of our face. Every wise legislator | 
recognizes the’ fact: He may deplore it, but i 
when he deplores it hë questions the wisdom 


öf Almighty God. The Almighty las made-us 


what we are, physically, mentally, and. nior-: 
ally; ant he who assumes to be wiser than the 
Almighty may in his own opinion. be’ sapient,: 
but in the opinion of thoughtful men lie only. 
shows his own folly. a 
Sir, we recognize facts that we deplore: all 
the time; and we recognize them in every. way 
and form; and wise legislation requires us to 
do it. You do not attempt to force into our 
schools vicious or diseased children, because 
you recognize vice as an existing fact and dis- 
ease as an existing fact. I do not say that this 
is parallel to the color of the skin, but the 
principle is the same. You want to protect 
your institution, you want to protect your 
schools, and you accept a fact which you can- 
not deny. i i 
Now, Mr. President, let me give a little of 
my own experience. JI said that I had served 
six long years in the humble capacity of a 
director of common schools, and I will say 
that I bestowed a large part of my time and 
a great deal of labor in the discharge of that 
function. In all that time, in the city in which 
I live and where I was a director, there was a 
larger proportion of colored population than 
in any city in Ohio save one. In all that time 
there were colored schools, and in all that time 
they throve and prospered well. Not one man 
of them complained; and T will say it to the 


i credit of some of the colored men of Columbus 


that they are equal to any colored men I have 
ever seen anywhere. In all that time not one 


i| word of complaint was made that the schools 


were kept separate, not one man of them 
desired anything else. For the prosperity of 
Her schoois they did not desire anything 
else. 

But now the Senator from Massachusetts 
says that here in the national capital we should 
set the example. ‘The example of what? The 
example of a forced mingling of these races in 
the schools; the example of the Government 
exercising that power which I was going to 
say would be tyrannical—the power. of forcing 
the mingling of these two races in the common 
schools. I wish to call the attention” of the 
Senator to what is tobe the result of this; We 
are to set the example. Why set the example? 
In order that it may be followed all over the 
country. What will be the condition then? I 
appeal to him, the friend of the colored youth, 
what will be the condition of the colored youth 
if this law is to be enforced everywhere? Can 
you not see it in your Military Academy at 
West Point? Can you not see there what will 
be the fate of the minority, of the feebler, the 
weaker race, at least in numbers, and some 
people are uncharitable enough to suppose in 
the qualities that make us what we are? Can | 


i you not see it?, [tell you, if you want colored 


childrén nialtreated, if you want colored chit- 
dren driven from the schools, if you wish to 
deprive them of the benefits of your comimon- 
school system, there is no kotter way than: to 
force them, by the power of the General Gov- 
ernment, into those schools. Í 

We were told that when you gavë to the 
colored race the right of suffrage, there you 
intended’ to stop; that it was only political 
rights that- you intended to give them; that 
you did not intend to enforce social equality $ 
that you did not intend to say to the white 
race and the colored race, ‘*Intermarry with 
each other, mingle with each other in the pri: 
vate parlor or at the private diiner table; we 
mean nothing of that kind; we do not meau 
social equality, but we mean political equality, 
and that as a defense to this race against the 
aggressions of the more numerous and süperior 
white race.’? “That is what you‘said, aud yet 
liere we bave had bill-after bill to do what? 
Not to give them political eiuality, for that is 
already given, but to enforce social equality, 
for that is: the step which is taken every day 
by these bills. “That is what you are doing. 
: E do not say anything about allowing them to 
ride in the public conveyances of the country. 
I never saw any great harm inthat. Inthe old 
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times of slaverynothing..was more common TOA peop 


than to fiud in a. stage-cọach in. the southern 
States a lady and the nurse .of ber children or 
her. servant-maid. by, ber -side.:. No objection 
was made to it that ever I heard of in my. life. 
That isnot it; Ido not. object at all, to that; 
but. it-comes .to, be a very. different question 
when you seek by law to force the two races. 
into the:same common schools together. -. 

~ L-wilksay. while t-am speaking on this sub- 
ject that there is another singular thing that 
‘we -have in legislation. I cau understand how 
@.common. carrier is bound to carry any man 
who.comes decently and is a respectable man 
and.tenders his. fare for his conveyance; but I 
never could understand .why a private man or 
a private company having a place of amuse- 
ment for..his or theirown emolument should 
not be allowed: to:select whom they would 
receive into their, places- of amusement. . I 
never could understand by what right or au- 
thority Government could:say to the proprietor 
of a theater, “You shall keep a theater for 
everybody.” JInever could understand why an 
occupation that.does not depend upon Gov- 
ernment, an occupation that Government has 
scarcely any right to interfere with at all, the 
licensing of which is no prerogative ef Gov- 
‘ernment, which comes under no prerogative 
known 10 any Government in the world—I 
never could understand why those who sustain 
such an institution, if that great word can be 
applied to it, or the proprietors who seek profit 
from a private undertaking, might not say, 
‘t This is a. theater,” or *‘ This is an opera 
hall for sach and sush:people-and none 
‘others. Ihave always thought, in my humble 
and poor way of judging, that it was simply 
tyranny .on the part oof the Government to 
undertake to interfere with the amusements 
of the people. ; 

But the amusements of the people are of 
slight consequence compared to this question 
of the education of the pecple; and when it 
comes to that, 1 appeal in behalt of these very 
colored children to the facts which no man can 
deny, that when you undertake by means of 
law to force them upon the white youth of the 
country, whatever may be your intentions, 
however good they may be, you are the worst 
enemies the colored race ever had. There is 
antagonism enough between. the colored race 
and the white race in. this country. By means 
of your Loyal Leagues and other such instrua- 
mentalities you have drawn the line between 
the races ia the whole southern country; you 
have made it almost impossible for a black 
man to vote a particular political ticket in that 
country.. You have forgotten that in a few 
years the black race in this country will not be 
one ninth of its population, You have for- 
gotten that before the youngest man on this 
Senate floor will probably die it will not make 
the one fifteenth of the population of the Uni- 
ted States. And yet, in the face of this, you 
insist upon forcing that minority into an antag- 
onism with the superior and the dominant race 
of the country. 

I say if you want the destruction of the 
weaker race this is the way to begin it. - In- 
stead of antagonizing that race with the white, 
you ought to have done everything you could 
to prevent antagonism. Friends of the black 
race, you ought not to have urged them on to 
a battle against three times their number and 
ten times their intelligence. And yet this is 
done; the peculiar friends of this race, for- 
sooth, are urging them—-now only about one 
ninth of the country, in a short time to be only 
one fifteenth of the population, in less than 
half a century to be only one twentieth of the 
population—forcing them into a contest; you 
keep up antagonism between the races; you 
force tnem into strife with a race far their 
superior in the energy of its character, and far 
their superior in the number of its people. 
Do it, gentlemen, if you please; but if you 
do not live to regret it the future historian of 
America will record that you have precipitated 


‘to which attention is now 


le into a contest which has resulted 
in their utter destruction. : 


Mr... SAWYER, . Mr. President, I regret 


‘that this-question has come here in this form. 


If the bill had been reported without the clause 
drawn I. can con- 
ceive no considerable objection that might have 
been urged to the section as thus reported. 
But since the committee have included in the 
bill a provision that ‘no distinction. on ac: 
count of race, color, or. previous condition of 
servitude shall be made in the admission of 
pupils to any of the schools under the control 
of the board. of education, or in the: mode 
of education or treatment of pupils in such 
schools,” we must meet the question: fairly 
and squarely. If the Senate shall see fit to 
strike out that provision, it seems to me that 
it-will be a distinct announcement to the coun- 
try that the Senate do not agree to the policy 
of giving the colored race equal rights in the 
public schools. Had the bill beeu originally 
reported without this clause it would not ne- 
cessarily follow that the children of the two 
races would be denied equal rights in the 
schools; for it would be left to the board 
created by the bill to exercise their discretion 
on the question whether children of either 
race should or should not be admitted to the 
same schools. ‘This question might or might 
not be decided on the principles to which the 
Senate and the country stand committed on 
questions of this character. But strike out 
this clause now that is here and it will be 
taken asa renunciation on the partof the Sen- 
ate of their faith in the universal application 
of the doctrine of the equality of all men before 
the law. I shall therefore feel compelled to 
vote to retain it. 

lam aware that in the practical operation 
of this bill serious difficulties may be encoun- 
tered. I know that prejudices on this subject 
do exist, and that their entire annihilation, if 
possible at all, will come only by a radical 
change in the habits of thought now prevailing 
and the lapse of much time; I know that there 
are white people in this District, and large num- 
bers of white people, who will probably take 
their children away from the publie schools if 
you admit into the public-school system the 
principle that all chilren shall be equal there 
and have equal privileges. But that same pre- 
judice has existed with regard to every other 
step which has been taken by the Congress of 
the United States toward the establishment.of 
the equal rights of the races. Ithas manifested 
itself on every occasion, It exhibited itself 
when you proposed to enroll the colored man 
in the ranks of the defenders of the country. 
It exhibited itself when you decreed that the 
testimony of a colored man should be admitted 
in your courts of justice. It-was not. silent 
when you declared that a dark skin was not 
enough to exclude the negro from the jury. It 
was outspoken when you placed in his hands 
that great safeguard for his liberties, the bal- 
lot. It will be heard and seen for years.yetto 
come. 

But is it for a Congress or a people who have 
taken the giant strides of the past ten years 
against these prejudices to retrace their steps 
on a question like this? . Will not the preju- 
dices ‘on this subject, as on many other kindred 
questions, be gradually softened and ultimately 
die out? But granting that they exist for long 
years to come, are we ready to concede what 
we know to be just and proper and wise in 
deference to a prejudice never so firmly rooted ? 

I remember very well when, under the gov- 
ernment of the State which I have the honor 
in part to represent on this floor, a provision 
was made that the public conveyances should 
be open to the people of both races that large 
numbers of the white population said they 
would not ride in public conveyances; they 
would go in their private carriages, or they 
would walk; and for nine days or less that was 
the talk. Some were as good as their word, 
and took other modes of conveyance. But 
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finally they got leg weary and tired of the ex- 
pense of paying for private conveyances, and 
they went back and. took their seats in the 
public conveyances, and sat side by side with 
that race, in sitting by the side of which there 
had been no indignity when that race was sub- 
ject and they were dominant. 

Mr. President, this prejudice of race is not, 
perhaps, so deep as it appears. . I have some- 
times thought that it has been made much more 
prominent by the fact that. the colored. man has 
by the turn of events been placed on a political 
equality with his former master. Tne most 
intimate association between whites and blacks 
was of frequent occurrence in the days of sla- 
very, and no loss of self-respect was experi- 
enced, no pride of race aroused, no delicacy 
of taste offended. It is when the wronged are 
righted, when the downtrodden are lifted up, 
when all are recognized as political equals, 
that the prejudfves of race and pride of caste 
assert themselves. 

Mr. President, the Senator from Ohio has 
said that they are no true friends of the black 
race who ask that a provision like this should 
be inserted in this bill; that it will tend to 
bring on a conflict between the races, in which 
the black race, as the weaker, must go to the 
wall; and that in the end they will be great 
sufferers by this attempt to give them the rights 
of the public schools. 

Sir, 1 do not apprehend any such result. 
Every step we have hitherto taken to elevate 
the black race to a political level with the 
whites has resulted in ‘their benefit. Ina revo- 
lution like that through which they have passed 
it would be indeed marvelous if there had not 
been occurrences to be deplored; but the im- 
provement of their condition in the last five 
years is, on the whole, more marvelous than 
anything on record, and it is directly the result 
of the measures of the Republican Congress 
of the United States, all taken in direct hos- 
tility to the prejudices of our political oppo- 
nents, Conflicts have occasionally arisen be- 
tween the two races onaccount of the exercise 
by the colored men of the rights accorded to 
them by law; but they have been few in num- 
ber in comparison to what might reasonably 
have been expected considering the condition 
from which the negro had risen and the spirit 
left as one of the terrible legacies of slavery. 
With this experience, shall we now hesitate 
to do right because men choose to hug their 
old idols and cling to their old prejudices? 
Can the American Congress to-day affurd to 
take a retrograde step in this important mat- 
ter? There is but one ground on this question 
so far as the principle of it is concerned. No 
man who accepts what has been dune with 
regard to placing the black race on an equality 
with the white race in this country and giving 
them equal political rights can maintain for 
a moment the position that it is not right to 
give them equal rights in the schools. 

Mr. PATLERSON. Will my friend allow 
me to ask him a question? 

Mr. SAWYER. Certainly. 

Mr, PATTERSON. I will be glad if my 
friend will proceed to show how the colored 
children are deprived of any right which white 
children enjoy. if this provision be stricken 
out. [ask him if they have not every right in 
the schools under the bill without this pro- 
vision which white people’s children have. 

Mr. CARPENTER. Then what is the 
object of striking it out? ' 

Mr. PATTERSON. Simply so as not to 
enforce their being together in the same school. 

Mr. WILLIAMS. Under the original bill, 
they can mix or not. 

Mr. PATTERSON. Certainly. 

Mr. SAWYER. My friend from New Hamp- 
shire and I were both born in that portion of 
the country where it is a very common thing to 
answer a question by asking another; and L 
will ask him whether he does not in conscience 
believe that, if this provision by formal vote 
of this body is stricken out, it will be taken 
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schools in this District as an indorsement of 
the principle of separate schools? 

Mr. PATTERSON. I think not; and it is 
very doubtful from my information whether a 
majority of the colored people in this District 
desire this clause in the bill. I have pretty 
good reason to think that a majority of the 
colored people in the District do not want this 
provision in the bill. 

Mr. CARPENTER, Allow me to suggest | 
to my friend that we heard here for twenty | 
years that the colored people of the South did 
not want their freedom, ` 

Mr. PATTERSON. Suppose we did; Ido 
not know that that affects this question one 
way or the other. 

Mr.SAWYER. I donot think the question 
whether this or that class of people want a 
thing which is right in itself has much to do 
with it here. ‘The question is whether the 
privileges of the public schools are privileges to 
which one man has as good a right as another. 
The question is whether the privileges of the 
public schools are privileges which belong 
. to tbe public. I take issue entirely with the 
distinguished Senator from Ohio, who talks 
about these as social privileges. ‘These schools 
are maintained by the public funds, common, 
public funds—funds contributed by the entire 
community, funds raised by taxation, paid not 
by white men alone, but by men of all colors— 
and those funds should be administered im- 
partially, giving to no class of men any privi- 
lege over another class of men. 

1 say again, that if we adopt the principle 
which the Senator from Obio has laid down, 
and assert th:t we can exclude the children i 
of colored men from the schools on the same 
principle that we would exclude diseased | 
pupils, we prove too much; for, carrying out | 
that principle, we should be enabled to exclude 
any class that happened to be disagreeable or 
obnoxions to the prejudices of over-nice peo- 
ple. No such doctrine can be maintained by 
any man who believes in the doctrine of equal 
rights for men of all races who are recognized 
as American citizens. 

Mr. President, strike out this clause and we 
stand before the country as reversing the action 


| 
and understood by the opponents of mixed | 
i 


which has been the chief glory of the Repub- } 


lican party, as disavowing at this late day 
principles we have battled for and established 
in the hearts of the good men of this country, 
as unsaying all the grand dicta of human rights 
which bave illustrated the pages of American 
history in the last ten years. We cannot | 
afford to do this. To do it here, and new, | 
in a bill which is to provide for the education | 
of the youth of this District, would be in my 
judgment a betrayal of our trust, a gross sac- 
rifice of principle, an unnecéssary and impol- 


itic concession to a prejudice having its origin I 


in that once, but fortunately no longer, pro- 
life source of evils, slavery. 

Now,- Mr. President, it does seem to me 
that from the logic. ofthe Senator. from. Mas: 
sachusetts:on. this question. there:is no. escape 
whatever, ‘Having voted for all the: measares 
which tended to equalize the rights ofthe two 
races, when we come to this which is ‘perhaps 
asimportant as any of the kindred propositions 
which have preceded it, we must, if we keep 
faith with ourselves, with. our constituencies, 
with our principles, so vote that the board of 
school commissioners created by this bill ean- 
not play fast and loose-on.a-subject.so vital to 
the colored race. woh petet Ek Ps, SES 

Mr. TIPTON. | Mr. President, Iam aston- 
ished at the amount of excitement: that. has 
been gotten up. on this: question. «On. this 
question I tread no step backward. Every 
Senator understands perfectly.that in: the be- 
ginning of the rebellion, when: we-commenced 
to-enroll colored soldiers -we-mixed. them, if. 
they. were very few. in numbers, with our.white 
soldiers... livery gentleman understands. per- 
fectly that when there were enough of them, 
when they were suficient in: numbers to form 


, 3 il 
companies and regiments, they of choice asked |! could obtain it, 
i 


that they might be permitted to organize col- 
ored regiments. They preferred to be drilled 
together. They had not had the opportuni- 
ties of military education that our white men 
had had, and they desired to be drilled together 


advancement; and it was sensible to permit 
them to be so drilled in companies all of their 
own kind, 

And on the subject of education: to-day, 
sir, in your village at home you have one or 
two or three colored children, and you take 
them into your schools. Itis so in the schools 
at my own home; there are very few of them, 
and rather than deprive them of any privilege, 
rather than deprive them of any right, we 
receive them into our schools, and there is no 
distinction there so far as education is con- 
cerned, and no distinction so far as the asso- 
ciation is concerned, except for their positive 
benefit. But is it a crime to be practical? Is 
it a crime to act and practice upon common 


sense and the dictates of common humanity | 


everywhere? When in my own Radical town, 
with an overwhelming Radical population, we 
shall have an equal number of colored chil- 
dren to educate with our white children, then, 
in justice to those colored children, that they 
may have better advantages than they could 
when mixed up with our white children, we 
will give them separate schools, if I can edu- 
cate the public mind up to that point ; or per- 
haps I should make no such qualification, for 
it will need no education on that subject. 
Here provision is made for a common fund, 
and each race is to draw that which of right 
belongs to it; we give to each its proportion of 
that common fund. We simply permit the col- 
ored children to sit on the other side of a thin 
partition to receive their instruction, the same 


į Instruction in letters, the same instruction in 


science, without any distinction on account of 
the education at all. If we permit them, for 
convenience’ sake, for the sake of their own 
individual advantage and education, to be 
taught in a buiiding separate, or in separate 


rooms of the same building, we are told that || 


therefore, forsooth, we are treading steps 
backward upon a subject of this kind! It 
would not be parliamentary for me to utter 


the language which my feelings would dictate | 


in describing such a system of ethics and of 
logical deduction. 

it is said that because we have given to 
both races equal opportunities of the ballot- 


i box we are bound to make all go into the 


same house and sit on the same benches at 
school. You have but one place of casting 
your ballots, and therefore you all go to the 
same ballot-box. You have in this case but 


; one fountain of education, and you all go to | 


that same fountain of education. You have 
but one set of text-books, and. all participate 
in instruction to the same ultimate extent from 
the same text-books. And while.that is the 
case, you ask-me to fear that somebody will 


suppose. that. I am going backward in the ! 


cause of humanity when I say that I. prefer, 
and intend. to have it.in this District. so far 
as. my vote is concerned, the privilege given 
to the colored children of associating where 
they shall not be overshadowed by the superior 
advantages of your children and my children; 
but for their own good I demand for them the 
high privilege of separate schools. 

Mr. REVELS. Mr. President, I rise to 
express a few thoughts on this- subject. It is 
not often that ask the attention of the Senate 
on any subject, but this is-one on which I feel 
it to be my duty to make a few brief remarks. 

In regard to:the wishes of the colored peo- 
ple of this city I will simply say that the trus- 
tees of colored schools and some of. the most 
intelligent colored men of this place have said 
to.me that. they would have before asked for 
a bill abolishing the- separate colored schools 
and putting all children on an equality in the 
common schools if they had thought they 


i 


i 


} 


i 


bta “They feared they. could not; 
and this is the only reason why they did not: 
sk for it before. : SURG cue 

I find that the prejudice in this country to: 
color is very great, and I sometimes fear that 


i : it is on the increase. For example, let me 
in order that they might make the greater || Sector 


remark that it matters not how colored people 
act, it matters not how well they behave them- 
selves, how well they deport themselves, how 
intelligent they may be, how refined they may 
be—for there are some colored persons who 
are persons of refinement; this must be ad- 
mitted—the prejudice against them i8 equally 
ag great as it is against the most low and 
degraded colored man you can find in the 


| streeta of this city or in any other place. 


This, Mr. President, I do seriously regret. 
And is this prejudice right? Have the col- 
ored people done anything to justify the pre- 
judice against them that does exist in the 
hearts of so many white persons, and gen- 
erally of one great political party in this coun- 
try? Have they done anything to justify it? 
No, sir. Can any reason be given why this 
prejudice should be fostered in so many hearts 
against them, simply because they are not 
white? I make these remarksin all kindness, 
and from no bitterness of feeling at all. 

Mr. President, if this prejudice has no cause 
to justify it, then we must admit that it is 


| wicked, we must admit. that it is wrong; we 


must admit that it has not the approval of 
Heaven. ‘Therefore I hold it to be the duty 
of this nation to discourage it, simply because 
it is wicked, because it is wrong, because it 
is not approved of by Heaven. If the nation 
should take a step for the encouragement of 
this prejudice against the colored race, can 
they have any ground upon which to predicate 


i; a hope that Heaven will smile upon them and 


prosper them? It is evident that it is the 


| belief of Christian people in this country and 
j in all other enlightened portions of the world 
i that as a nation we have passed through: a 


severe ordeal, that severe judgments have been 
poured out upon us on account of the manner: 
in which a poor, oppressed race was:treated:in: 
this country. : we eee 
Sir, this prejudice should be resisted. Steps 
should be taken by which to discourage it, 
Shall we do so by taking a step in this direc- 
tion, if the amendment now proposed to the 
bill before us is adopted? Not at all. That 
step will rather encourage, will rather increase 
this prejudice; and this is one reason why I 


|; am opposed to the adoption of the amend. 


ment, 
Mr. President, let me bere remark that if 


| this amendment is rejected, so thatthe schools 


will be lett open for all children to be entered” 
into them, irrespective of race, color, or pre 
vious condition, I do not believe the colored 
people will act impradently, -I know that in 
one.or two of. the late-insurrectionary States 


| the Legislatures passed laws establishing mixed 


schools, and. the colored people did not hur- 
riedly shove their children into those schools ; 
they were very slow about it. . In some local- 
ities where there was but little prejudice or 
opposition to it. they entered them. immedi- 
ately ; in others they did not do so. Ido not 
believe that it is in the colored people to act 
rashly and unwisely in a matter of this kind. 

But, sir, let me say that it is the wish of the 
colored people of this District, and of: the 


| colored people over this land, that this. Con- 


gress shall not do anything which will increase 
that. prejudice which is now. fearfully great 
against them. If this amendment be adopted 
you will encourage. that ptejudice;: you will 
increase that prejudice; and, perhaps, after 
the encouragement thus given, the next step 
may be to ask Congress to prevent them from 
riding iu the street cars, or something like 
that. [ repeat, let-no encouragement be given 
to a prejudice against those who lave done 
nothing to justify it, who. are poor and per- 
feetly innocent, as innocent as infants... Let 
nothing be done to encourage that prejudice, 
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loption of this: amendment will | 
do.so. a aes 

Mr. President, I desire to say here that the 
white race has no’ better friend than I. The 
southern people:know this. It is known over 
the length and:breadth of this land... Iam true 
to my own ‘race. -F wish to see all done that 
can be done-for their encouragement, to assist 
them in acquiring property, in becoming intel- 
ligent, enlightened,- useful, valuable citizens. 
L-wish'to-see this much -done:for°them, and | | 
believe:God. makes: it’ the duty of this nation 
to-do.this. much for them; but, at the same 
time, | would not bave anything done which 
would harm the white race.: . 

Sir, during the canvass in the State of Mis- 
sissippi | traveled into different parts of that 
State, and this is the doctrine that I every-' 
where. uttered: that while I was. in favor of 
building ap the colored race I was not in favor 
of tearing down the white race. . Sir, the white 
race need not be harmed in order to build up 
the colored race. The colored race can be: 
built up and assisted, as I before remarked, in 
acquiring property, in becoming intelligent, 
valuable, useful citizens, without one-hairupon 
the head of any white man being harmed. 

Let me ask, will establishing such schools 
as lam now advocating in this District harm 
our white friends? Let us consider this ques- 
tion for a few minutes. By some it is con- 
tended that if we establish mixed schools here 
a great insult will be given to the white citizens, 
and that the white schools will be seriously 
damaged. All that Lask those who assume this 
position to do is to go with me to Massachu- 
setts, to go with me to some other New Eng- 
land States where they have mixed. schools, 
and there they will find-schools in as prosper- 
ous and flourishing a condition as any to be 
found in any part of the world. They will 
find such schools there; and they will find 
between the white and colored citizens friend- 
ship, peace, and harmony. 

When I was on a lecturing tour in the State 
of Ohio, 1 went to a town, the name of which 
I forget. The question whether it would be 
proper or not to establish mixed schools had 
been raised there.’ One of the leading gen- 
tlemen connected with the schools in that 
town came to see me and conversed with me 
on the subject. He asked me, “Have you 
been to New England, where they:have mixed 
schools?” I replied, ‘Ihave, sir.” ** Well,” 
said be, ‘please tell me this: does not social 
equality result from mixed schools?’ ‘No, 
sir; very far from it,’? l responded. ** Why ;’? 
said he, ‘how can it be otherwise?” I re- 
plied, “I will tell you how it can be otherwise, 
and how it is otherwise. Go to the schools 


I say the ad 


and you see there white children and colored 
children seated side by side, studying their 
lessons, standing side by side, and reciting 
their lessons, and perhaps, in walking to 
school, they may walk along together; but 
that is the lust of it. The white children go 
to their homes; the colored children go to 
theirs; and on the Lord’s day you will see 
those colored children in colored churches, 
and the white children in white churches ; and 
if an entertainment is given by a white family, 
you will see the white children there, and the 
colored children at entertainments given by 
persons of their own color,” Faver, sir, that 
mixed schools are very far from bringing about 
social equality. f 

Then, Mr. President, T hold that establish- 
ing mixed schools will not harm the white 
race. lam their friend. {saidin Mississippi, 
and Í say here, and I say everywhere, that 1 
would abandon the Republican party if it went 
into auy measures of legislation really dam- 
aging 1o any portion of the white race; but it 
ìs not in the Republican party to do that. 

dn the next place, I desire to say that school 
boards, and school trustees, and railroad com- 
panies, und steamboat companies are to blame 
for the prejudice that exists against the colored | 


Tace, orto their disadvantage in those respects, 
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Go to the dépot here, now, and what will you 
see? -A well-dressed colored lady, with her lit- 
tle children by her side, whom she has brought 
up intelligeutiy and with refinement, as much 
so as white children, comes to the cars; and 
where is she shown to? Into the smoking ear, 


where men are cursing, swearing, spitting on 


the floor; where she is miserable, and where 


cher little children have to-listeu to language 


not fitting for children who are brought up 


‘as she has eudeavored to bring them up, to 


listen to. i : 

Now, sir, let me ask, why is this? Is it 
because the white passengers ina decent, 
respectable car are unwilling for her to be 
seated there? -No, sir; not asa general thing. 
lt is a rule that the company has established, 
that she shall not go there. i 

Let me give you a proof of this. Some years 
ago Í was.in the State of Kansas and wanted 
to go on a train of cars that ran from the town 


where L was to St. Louis, and this rule pre- 


vailed there, that colored people should go into 
the smoking car. 1 had my wife and children 
with me, aud was trying to bring up my chil- 
dren properly, and I did not wish to take them 
into the smoking car. So I went to see the 
superintendent who lived in that town, and 1 
addressed him thus: ‘Sir, I propose to start 
for St. Louis to-morrow on your road, and 
wish to take my family along; and L do not 
desire to go into the smoking car. It is all 
that I can do to stand it myself, and I do not 
wish my wife and children to be there and 
listen to such language as is uttered there by 
men talking, smoking, spitting, and rendering 
the car very foul; and 1 waut to ask you now 
if i cannot obtain permission to take my fam- 
ily into a first-class car, as I have a first-class 
ticket??? Said he: ‘Sir, you can do so; L 
will see the conductor and instruct. him to 
admit you.”? And he did admit’ me, and not 
a white passenger objected to. it, not a white 
passenger gave any evidence of being dis- 
pleased because I and my family were there. 
Let me give you another instance. In New 
Orleans, and also in Baltimore, cities that I 
love and whose citizens I love, some trouble 
was raised some time ago because colored 
people were not allowed to ride in the street 
cars. The question was-taken to the courts; 
and what was the decision? That the com- 
panies ‘should make provision for colored 
passengers to go inside of the cars. At first 
they had a car with a certain mark, signifying 
that colored people should enter. I think the 
words were, in Baltimore, ‘Colored people 
admitted into this car; and in New Orleans 
they had a star upon the car. They com- 
menced ruuning. There would bea number 
of white ladies and white gentlemen who 
wanted to go in the direction that this car was 
going, and did not want to wait for another ; 
ang notwithstanding there was a number of 
colored persons in the car, they went in and 
seated themselves just as if there had not been 
a colored person there. The other day, in 
Baltimore, L saw one of these cars passing 
along with the words, ‘* Colored persons ad 
mitted into this car.’’ The car stopped, and 
l sawa number of white ladies and gentlemen 
getting in, and not one colored person there. 
it was the same way in New Orleans. Let 
me tell you how it worked in New Orleans. 
The company finally came to the conclusion 
that if white persons were willing to go into a 
car appropriated to colored persons and ride 
with them without a word of complaint, they 
could not consistently complain of colored per- 
sons going into cars that were intended for 
white persons ; and so they repealed their rule 
and opened the cars forall to enter. And ever 
since that time all have been riding together 
in New Orleans, and there has not been a word 
of complaint. So it will be I believe in regard 
to the schools. Let lawmakers cease to make 


the difference, let school trustees and school | 


boards cease to make the difference, and the 
people will soou forget it. 


| 


! gens? 
colored people in the city of Washington to-day 
| with so much pride in their hearts that if you 


Mr. President. I have nothing more to say. 
What | have said I have said in kinduess; and 
I hope it will be received in that spirit. 

Mr. HILL. In hopes, sir, of terminating 
this debate and reaching a practical solution 
of this matter, I propose to offer an amend- 
ment striking out a portion of the words that 
are moved to bestricken out, so that the clause 
will read thus: 

And no distinction, on account of race, color, or 
previous condition of servitude, shall be made in 
providing the means of education, or in the mode of 
education or treatment of pupils in such schools. 

The VICE PRESIDENT. The Senator from 
Georgia moves to perfect the section betore 
the question shall be taken on striking it out. 

Mr. HILL. My object in offering this amend- 
ment is to dispose of the subject. [take it for 
granted that we are not legislating for the pur- 
pose of establishing equality socially between 
the two races in this country. If so, the bill 
ought to be amended so as to carry out that 
object. I am as far as any member of this 
body from desiring any invidious distinction 
against the colored race. It is a race with 
which [ have been familiar all the days of my 
life, and ina knowledge of it and of its pecu» 
liar ebaracteristics 1 yield to no maa, unless 
it may be some ethnologist who may claim to 
be very far superior to me in knowledge on 
such a subject. i know enough of the colored 
race, from my observation of them, which has 
been life-long, and from my careful observa- 
tion of them since the emancipation of slaves 
in this country, to know that, left to themselves, 
as a class, to choose whether they will have 
separate schools or whether they will have 
mixed schools, whether they wili have sep- 
arate religious congregations or whether they 
will have mixed religious congregations, they 
will take the separate onesall the time. That 
is their history in Georgia. I have seen it, 
and I knowit. I take it tobe the instinct 
of the race. ‘They feel by the memories of 
the past that, whether they recognize the pro- 
priety of it themselves or not, a feeling of 
superiority on the part of the former master race 
still exists, and while they are in proximity, 
they are subject to some species of mortifica- 
tion. Besides, the habitual restraint imposed 
upon them by the presence of white people, 
even in their worship, is not agreeable to them. 
Therefore, wherever they have been able by 
the aid of white persons, they have estab- 
hshed their separate churches, where they hold 
their separate service and have their separate 
minister. 

Now, sir, if the object be in this District, ag 
I take it to be, to atford the means of instruc- 
tion to these people by a system of common 
schools, and if it be practicable for the board, 
to whom is confided this great work of benevo- 
lence, to give them separate schools, it is for 
the board to do it. We confide everything 10 
them; and if we call upon the board to inate 
no distinction between children on account of 
race or color in imparting information, giving 
them all the privileges of the system that we 
propose, and to make no difference ia their 
treatment whatever, pray what just complaint 
can be made on the part of the colored citi- 
Why, sir, L undertake to say there are 


established a system of tree white schools and 
free colored schools they would disdaintully 
reject the public schools altogether, because 
they are able to send their children to other 
schools. We all. know that there are aristo- 
cratic colored people in this world as well as 
aristocratic whites. They are te be found here, 
some of them among my valued acquainiances 
im this city. 

The bill amended as I propose waives this 
question. Lobject, whenever itean be avoided, 
to bringing up questions of this sortto distract 
a legislative body. I impute to nobody any 


| evil design, any purpose to distract the nation, 


orto throw any disturbing element into the 
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Senate. I certainiy would not impute such a 
design to the distinguished Senator from Mas- 
sachusetts. But Lo think when we consider 
what is proposed here, to give to these people 
the same means of education that we do to the 
white race, to give them the same treatment 
in the schools, it is certainly all they should 
demand; and that particularly when it is 
manifest that the means to provide for this 
education will be drawn chiefly from the whites. 
1 undertake to say that they wiil not only be 
content if this is done, giving them their sep- 
arate schools when the commissioners think it 
proper to do so, but they will be grateful that 
it isso, and it will afford satisfuction every- 
where. 

It seems to me this is a good disposition of 
the question; itisa pacificone; one thatshould 
not wound tne feelings of any wan of either 
race; and l hope it will be adopted. 

The VICE PRESIDENT. The Secretary 
will report the amendment of the Senator from 
Georgia, which is to perfect the part of the 
section proposed to be stricken out. 

The Chief Clerk read the amendment which 
was in lines ten and eleven of section six, to 
strike out the words ‘*the admission of the 
pupils to any of the schools under the control } 
of the board of education,” and toinsert ‘* pro- 
viding the meaus of education ;’’ so as to make | 
the clause read: | 

Aud no distincgion on account of race, color, or 
Previous cundition of servitude shall be made in 


providing the means of education, or in the mode 
of education or treatment of pupils in such schools, 


Mr. PATTERSON. That amendment is 
entirely satisfactory to me, and if itis proposed 
I will withdraw my amendment, 

Mr. WILSON. Mr. President, I had hoped 
that the Senator from New Hampshire would 
have withdrawn his amendment so that the 
Senate would have a vote upon the passage of | 
the bill. He bas withdrawn it and accepred 
the amendment of the Senator from Georgia; 
nothing whatever is gained by the change. ‘Lhe 
same principle is involved in this amendment 
as in the umendment proposed by the Senator 
from New Hampshiré. 1 hope the Senate of the 
United States will not sustam this amendment 
and that we shall stand upon the principle of 
equality of rights and privileges. 

Sir, we have had a contest of forty years | 
between liberty aud equality on the one side 
and slavery and privilege on the other. We | 
bave the seme kind of utterances to-day from 
the Senator from Ohio [Mr: THurman] that 
we have had from 1830, in those early days 
when a few men maintained the rights of all 
men to liberty, to tbis year. During this period 
of forty years there has been a continual | 
struggle, and all that time those who have 
advucuied the doctrines of human rights, and 
insisted upon applying these doctrines, have 
begn met with the deciaration that they were 
forcing issues; that they were harming the 
colored rave ; in fact, that they were the ene- 
mies of that race. ‘Thirty years ago the great 
portion of. that- race were held as mere “prop: 
erty,-and that portion oft nominally free had © 
hardly any riglis at all in “any: portion of the 
country. ` ~~ S ; 

In Massachusetts we had a struggle of ten | 
years befure we could destroy caste in our 
cominon schools. It was only in the year 
1855, by the Legislature that sent.me into this 
body, that the victory was won and the ques- 
tion settled, und ‘setded beyend all reversal. 
le was then decided. that colored children 
should go into all the public sciruols, and not 


be excluded from “any: Betore that time col- | 


ored children sumetimes® bad to pass by a 
school in their own neighborhood, and go, 
perhaps, a mile or two miles to enter a school 
prepared for them. We Kad inthe Legislu- 
ture men, able men there, who expressed the 
same views thathave been presented to-day. 
They saw nothing. but ruin in ‘that nreasūre; 
Dot the (public. sentiment of the State was 
educated up to the point of doing equal aud 


i schools were injured by that decision. 


enact justice. Nobody thinks that the public 


Mr. THURMAN. Will the Senator from 
Massachusetts please to tell us how many col- 
ored people there are in that State? 

Mr. WILSON. Eight or nine thousand. I 
say to the Senator that in some localities, in 
some school districts, they have large num- 
bers, perhaps equal numbers with the white 
race, 

Mr. THURMAN. How many of the pop- 
ulation of Massachusetts do you call colored 
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equality; I expect some difficulties; but; "sir, 
itis the mode and manner of educating tbe 
| people against caste. In the contest of a year 
| or two, perhaps of a few months, the people 
| will be educated to the high plane of repub- 
| lcan and Christian principle, so that they will 
| look down on no class of their fellow-men 
| because of race or color. - 


EXECUTIVE SESSION, s 


Mr. SHERMAN. I move that the Senat 
proceed to the consideration of execùtive 
business. 


: ? 

a ea eee I belive: enkt ot nine || The motion was agreed to; and after thir- 
thousnad. . . 8 ii teen minutes spent in executive session the 

Mr. THURMAN. That includes all shades || 2007S, were reopened; and (at five o'clock 
of color. p. m.) the Senate adjourned. 

Mr. WILSON. Yes, sir. 

Me, THURMAN. How many black men HOUSE OF REPRESENTATIVES. 
| are there? Wepxrespay, February 8, 1871, 

Mr. WILSON. I cannot tell exactly the The House met a twelve o'clock as Prayer 
shades among them, the exact amountof blood || 1. the Chaplain, Rev. J.G. B D D 
in each one of these men. I know that we j y paias P ior AEA 


| 


| home? 


have eight or nine thousand colored persons 
in the State, and they have the same rights and 
the same privileges with all the rest of us. ji 
When the railroads were first started they |! 
were excinded from the cars, sent in a car by 

themselves, and we had a contest over that, | 
and after a struggle we righted that matter. | 
But I say here to day, looking over this forty 
years of struggle, that the friends of the colored 

race, of their perfect and absolute equality in | 
rights and privileges, have not been mistaken. 
Whatever they have advocated has tended to 
the elevation and the benefit of that race. 
During the last ten years of this struggle we 


have met these arguments, met these preju- |i 


dices. Sir, the only thing for us to do is to go 
right steadily forward and insist upon it that 
in all matters of a public nature there shall 
be a perfect equality of rights and privileges. 
Now, sir, I regret that this question comes up 
here to-day 

Mr. PATTERSON. I wish my friend would 
discuss the point that is really at issue in the 
question now before the Senate: what right 
of the black man is taken from him if this 
amendment should be adopted? 4 

Mr. WILSON. _I will tell the Senator. 

Mr. SHERMAN. I wish the Senator from | 
Massachusetts would allow us to have a short 
executive session. 

Mr. WILSON. 

Mr. SUMNER. 
that question. 

The VICE PRESIDENT. Tbe Senator 
from Massachusetts nearest the Chair [Mr. 
Wison] is eutitled to the floor. 

Mr. WILSON. I will teil you what right is | 
taken from him. A school is established per- 
haps within a stone’s throw of where he resides. f 
His children cannot enter that school... Why? 
‘They must go to a school established for col- 
ored persons, perhaps halfa mile or a mile 
distant... He: must send his children<by. the 
other school whieh is nearestto him. ~All this |} 
is done to gratify the pride of the race that as- 
sumes to be the dominant, the superior race. 
Are not the rights, the interests, the sensibili- 
ties of the colored man invaded? Why should 
his children go by the school house near his 
Why- send his children to a distant 
schvol?... Why cannot. they enter the school 
that is nearest? Why is a school provided for 
them at a distance? Are not the rights of the |! 
black man subordinated to the prejudices of 
the white man? 


I will do so in a moment, | 
I should like to answer | 


ii authorizing the 


! The Journal of yesterday was read and 


approved. 


| BUSINESS OF COMMITTEE ON COMMERCE. 


Mr. DIXON, of Rhode Island. Iaskunan- 
imous consent that the evening of Tuesday 
next, commencing at half past seven o’clock, 
be assigned for the consideration of reports 
from the Committee on Commerce. ` 

Mr. RANDALL. Jt will be remembered 
that on a former occasion I objected to this 
assignment, but I understand that the Commit- 
tee on Commerce have come to an agreement 
among themselves that ocean subsidy bills, 
bridge bills, and the emigrant bill shall not be 
reported on this occasion. 

Mr. DIXON, of Rhode Island. They wiil 


not be. 

Mr. RANDALL. I therefore withdraw my 
objection. 

Mr. HOLMAN. I must object to the con- 
dition excepting the bridge. bills. i 

Mr. RANDALL. This is the action of. the 
committee, and I am acting in exact accord 
with their wishes. I want to facilitate, not to 
obstruct their action. “ee BRN 


Mr. BENJAMIN. I object absolutely. 
_ LOCATION OF A NATIONAL BANK. 


Mr. TANNER, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 499) 
Farmers’ National Bauk of 
Fort. Edward, New York, to change its name 
and location; which was read a first and sec- 
ond time, A 

The joint resolution was read, as follows; 


Resolved by the Senate and Hause of Representatives 
of the Unitet States of America in Congress assembled, 
That whenever the stockholders representing, threo 
| fourths of the capital stock of the Farmers’ National 

Bank of Fort Edward, New ‘York, shall elect to 
remove the said bank to the village of North Gran- 
ville, jn the eounty of Washingtan. in said State, 
and the president and cashier shall execute a cerifi- 
cate under the corporate seal of the bank specitying 
such determination, and shall cause the same to be 
recorded in the office of the Comptreller of the 
Currency, thereupon such change of location shall 
become effectual and valid. | 

Src. 2. And be tt further resolved, That when such 
chauge of location shall have been made, as above 
provided, the name of said bank shail be chenged 
to the North Granville National Bank, New York; 


| and all debts, demands, liabilities, rights, and powe 


ers belonging to said Farmers’ National Bank of 
Fort Edward shall devoive upon and inure to the 
North Granville National, Bank, and all actions 
pending by or against said Farmers’ Nations} Bank 
of Fort Edward may be prosecuted by or against 
said North Granville National Bank in the same 


i manner and-with the same effect as if such change 


of location and name bad not been made, 
Sec. 3. And be tt further resolved, That ag soon as 


Mr. PATTERSON. Is not the same true || 
of the white children and the colored schools? 
< Mr. WILSON. The Senator from New 
Hampshire must know that this amendmeur, 
if adopted, is wdopted not to meet the preju- 
dices of the colored race, but the prejudices 
of what we are-told here is the dominant race, 
the superigr race, and that there is degrada: 
tion tothe colore race in this distinction. 
Siry] cannot vote for it. There may be prite- 
tical difficulties in carrying out this system of | 


such change of name and Jocation shall havo been 


i made publie notice thereof ghall be given by pub- 


lication in a_ weekly newspaper in the county of 
Washington, in said State, for four successive weeks. 


Mr. GARFIELD, of Obie. Js that resolu- 
tion precisely iv ibe form of others which have 
been passed fora similar purpose? | 

Mr. TANNER. Jt isin the precise form 
of a resolution which was passed in the last 
Congress. authorizing the National Bank f 
Fort Smith, Arkansas, to. change its name and 
location. 
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= Mr. GARFTELD, of Ohio: Is there any 
contest about it ? er eae 
Mr. TANNER... No, sit: ; 
Mr: GARFIELD; of Ohio.. Are all the 
‘parties agreed? =s : ; A 
‘Mr. TANNER: -AJ the parties are agreed. 
* The:joint:resolution was ordered to:be en- 
grossed and read a third time; and ‘being 
engrossed, it-was. accordingly. read the third 
time; and. passed.: ee 5o 
Mr. TANNER moved to reconsider the vote 
_ by which the joint resolution was passed ; and 
also moved. that the motion. to reconsider be 


“laid on. the table. 
<: The latter motion. was agreed to. 


DEMPSEY AND O'TOOLE: 


Mr. DAWES, by unanimous consent, sub- 
milted the . following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Appropriations 
be authorized to send for persons and papers and 
examine witnesses in regard to the cancellation of 
the contract of Dempsey. & O?Toole for stamped 
envelopes by the Postmaster General. 


. LOCATION OF A NATIONAL BANK. 

‘Mr. GARFIELD, of Ohio, by unanimous 
consent, from the Committee on Banking and 
Currency, reported a bill (H. R. No. 2996) to 
authorize the Worthington National Bank of 
Cooperstown, New York, to change its name 
and location; which was read a first and second 
time. : 

Mr. RANDALL. | Is that a solvent bank? 

Mr. GARFIELD, of Ohio. Yes, sir. 

Mr. RANDALL. Has it never been in- 
solvent? i 

Mr. GARFIELD, of Ohio. Never; and the 
bill is protected by all proper guards. There 
are three banks-in this town, and it is pro- 
posed to move this bank to another towi, in 
the same county, where there is no bank, 

The bill was read at length. The first sec- 
tion authorizes the Worthington National Bank 
of Cooperstown, New York, to change its loca- 
tion to the village of Oneonta, in the county of 
Otsego, New York, whenever the stockhold- 
ers representing three fourths of the capi- 
tal stock of said bank, at a meeting called for 
that purpose, shall determine to make such 
change, and the president and cashier ghall 
execute a certificate under the corporate seal 
of the bank specifying such determination, and 
shall cause the same to be recorded in the 
office of the Comptroller of the Currency, and 
thereupon such change of location shall be 
effected; and the operations of discount and 
deposit of said bank shall be carried on under 
the name of the First National Bank of 
Oneonta, in the village of Qneonta, in the 
county of Otsego and State of New York. The 
second section provides that nothing in this 
aci contained shall be so construed as in any 
manner to release the said bank from any lia- 
bility or affect any action or proceeding in law 
‘in which said bank may be a party or inter- 
ested ; and when such change shall be determ- 
ined upon as aforesaid, notice thereof and of 
such change shall be published in at least two 
weekly newspapers in the aforesaid county 
in which Cooperstown.is situated, in the State 
of New York, for not less than feur successive 
weeks, : ` 

Mr. GARFIELD, of Ohio. I now call the 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

_ dir. GARFIELD, of Ohio, moved to reeon- 
sider the vote by which the bill was passed ; 
end also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ae DEMPSEY AND O'TOOLE, 


Mr. FARNSWORTH. [rise toa privileged 
motion. I move to reconsider the vote by | 


which the Committee on Appropriations have 
been authorized to send for persons and papers 
inreference to the enyelope contract. My 
object in making that motion is for the pur- 
pose of ascertaining some reason forsuch a 
resolution. I wish to know why the Commit- 
tee on Appropriations are seeking to appro- 
priate to themselves the business of all the 
other committees of this House in reference 
to the examination of the operations of the 
several Departments. 

Mr. DAWES. Nothing would satisfy the 
Committee on Appropriations so much as being 
relieved from the further consideration of this 
matter, and if the House will take it off their 
hands the committee would be greatly obliged. 
Without seeking to have the matter referred to 
them—the proposition not coming from any 
member of the committee—d resolution of the 
House instructed them to inquire into this 
envelope contract, probably because they were 
about to make an appropriation for it. 

Mr. FARNSWORTH. Was it not a mem- 
ber of the Committee on Appropriations who 
introduced the resolution? : 


Mr. DAWES. Ido not think it was; Ido | 


not remember who it was. I know this: that 
the committee did not feel very well about hav- 
ing this matter put upon them. If the Com- 
mittee on the Post Office and Post Roads, to 
which, in my opinion, this matter more prop- 
erly belongs, will take it off our hands right in 
the middle of the investigation, they can have 
it, and also have the benefit of all that we have 
done. 

Mr. FARNSWORTH. The Committee on 
the Post Office and Post Roads have had some 
papers and reports referred to them in refer- 
ence to this same matter. 

Mr. DAWES. I assure the gentleman that 
the Committee on Appropriations will make 
no opposition if the House will take it away 
from them. We have now gone about half 
way through the examination, and it becomes 
necessary to send to New York for certain 
witnesses. The witnesses we have had before 
us have been here voluntarily. When the 
committee came to consider the propriety of 
sending to New York for witnesses, we found 
that we had never been instructed to send for 
persons and papers. 


Mr. FARNSWORTH. I have no anxiety | 


abont the matter. 
` Mr. DAWES. Then I will move to lay the 
motion to reconsider on the table. 
The motion was agreed to. 
BUSINESS OF COMMITTEE ON COMMERCE. 
Mr. BENJAMIN. I desire to withdraw 
my objection to the proposition of the gentle- 


man from Rhode Island, [Mr. Dixon, ] to have |! 


the evening session of Tuesday of next week 
assigned for the business of the Committee 
on Commerce. 

Mr. RANDALL. Tt is understood that I 
insist upon the condition that the Committee 
on Commerce shall not then report any sub- 
sidy bill, bridge bill, or emigration bill. 

Mr. POTTER. 
committee, as I understand it. 

Mr. RANDALL. I only want to carry out 
the understanding of the committee. 

Mr. HOLMAN. As all bridge bills are 
excepted by that arrangement, I object to the 
proposition, 

MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. Syup- 
SON, one of its clerks, informed the House 
that the Senate had passed without amend- 


ment bills and a joint resolution of the House | 


of the following titles: 

A bill (H. It. No. 794) for the relief of H. 
Lawrence Scott, late agent for the sale of 
internal revenue stamps in the thirteenth dis- 
trict of Pennsylvania ; 

A bill (H. R. No. 1010) for the relief of 
Hiram A. Cutting; 

`A bill (H. R. No. 1274) for the relief of Mrs. 


‘That was the order of the | 


Caroline G. Gardner, widow of Brevet Briga- 
dier General Johu L. Gardner; 

_-A bill (H. B. No. 1667) for the relief of 
Janes, Fowler, Kirtland & Co. ; E 

A bill (H. R. Ho: 2250) for the rwief of 
John Wilson; an : 
`- A joint resolution (H. R. No. 209) author- 
izing the Secretary or War to audit aud pay 
the claim of Robert T. Kirkpatrick, a loyal civi- 
zen of Tennessee. 

The message further announced that the 
Senate had passed with amendments, in which 
the concurrence of the House was requested, 
bills of the House of the following titles : 

A bill (H. R. No. 266) for the relief of 
Abram G. Snyder, of the Watervliet arseral, 
at West. Troy, New York; and : 

A bill (H. R. No. 689) for the relief of Hull 
& Cozzens and John Naylor & Co. 

The message further announced that the 
Senate had passed bills of the following titles, 
in which it requested the concurrence of the 
House: i . 

A bill (S. No. 685) for the relief of loyal 
citizens of Loudoun county, Virginia, therein 
named ; 3 

A bill (S. No. 836) for the relief of Jane 
Ellen Birckhead and others, heirs-at-law of 
Alexander Watson, deceased; and 

A bill (S. No. 1003) to define and protect 
the rights of miners and to enconrage the 
development of mines. ` M 

ORDER OF BUSINESS. 


Mr. DEGENER. I call for the regular 


order. 

The SPEAKER. The regular order being 
called for, tbe morning hour now begins, at 
twenty-three minutes after twelve o'clock. 
Reports are in order from the Committee on 
Public Expenditures. 

No reports being presented from the Com- 
mittee on Public Expenditures, the next com- 
mittee in order was the Committee on Private 
Land Claims. . 

PETER MILLS. 


Mr. WELKER, from the Committee on 
Private Land Claims. reported back, witha 
recommendation that it pass, a bill (H. R. No. 
2966) to amend an act entitled “An act forthe 
relief of Peter Mills,” approved June 30, 1834. 

The bill, which was read, proposes to amend 
the act named ín the title so as to require the 
Secretary of the Interior to canse patents to be 
issued in the name of Peter Mills for the parts 
of the tract authorized to be located under 
said act which have been actuaily located 
under the act, as may appear on the records 
of the General Land Office, the patents to be 
issued for each separate tract so located, 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WELKER moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

EDWIN W. PARCELLS AND OTHERS. 

Mr. WELKER also, from the Committee 
on Private Land Claims, reported back, with 
a recommendation that it do not. pass, the bill 
(H. R. No. 1796) for the relief of Edwin W. 
Parcells and others, and moved that the bill 
be laid on the table. 

The motion was agreed to. 

SETTLERS IN CALIFORNIA, 

Mr. MAYHAM, from the Committee on 
Private Land Claims, reported back, with 
amendments and a report in writing, the bill 
(H. R No. 2087) for the relief of seulers upon 
certain lands in the State of California; which 
Was recommited, and, with the amendments 
and report, ordered to be printed, 

THOMAS B. VALENTINE, 

Mr. WASHBURN, of Wisconsin, from the 
Committee on Private Land Claims, reported 
back, with a recommendation that it pass, the 
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bill (IH. R. No. 2978) for the relief of Thomas 
B. Valentine. l 

The bill, which was read, provides in the 
first section that the ninth circuit court of the 
United States in California be authorized and | 
required to hear and decide upon the merits | 
of the claim of Thomas B. Valentine, claiming | 
title under a Mexican grant to Juan Miranda 
to a place called the Raneho Arroyo de San | 
Antonio, situate in the county of Sonoma, Cal- 
jfornia, in the same manner and with the same 
jurisdiction as if the claim to said tract of land 
had becn duly presented to the board of land 
commissioners under the provisions of the act 
approved March 8, 1851, to ascertain and set-" 
tle private land claims in the State of Califor- 
nia, and as if an appeal had been duly taken | 
from their decision to the district court of 
California by said Valentine. The second sec- 
tion provides that in the hedring any testimony 
heretofore taken before the board of commis- 
sioners in relation tothe claim in behalf of the 
claimant or of the United States may be read, 
subject. to all just exceptions to itscompetency ; 
and additional testimony on either part may be 
taken under the order and direction of the cir- 
cuit court as to the validity and extent of the 
claim. The third section provides that an 
appeal may be taken from the final decision 
and decree of ihe circuit court to the Supreme 
Court of the United States by either party, in | 
accordance with the provisions of the tenth ; 
section of the act of March 8, 1851; but no | 
judgment isto be finally entered in favor of 
the claimant nutil hearing and affirmation by 
the Supreme Court of the United States, nor 
shall the Secretary of the Interior execute this 
law until a decree in favor of the claimant 
shall be aflirmed by the Supreme Court of the 
United States. And a decree under the provis- 
ions of this act in favor of the claimant is not 
to be construed to establish or in any way to 
affect any right, title, claim, or possession to | 
the lands described in the decree; but in lieu 
thercof the claimant or his legal representa- 
tives may select and shall be allowed patents | 
for an equal quantity of the unuccupied and 
unappropriated public lands of the United 
States, not mineral, and in tracts not less than 
the subdivisions provided for in the United 
Srates land laws; and if unsurveyed when taken 
to conform when surveyed to the general sys- 
tem of the United States land surveys. But 
the quantity of Jand granted is not to exceed 
thirteen thousand seres; andthe Commissioner 
of the General Land Office, under the direction 
of the Secreary of the Interior, is amthorized 
to issue scrip in legal subdivisions to Valentine 
or his legal representatives, in accordance with 
the provisions of this act; but no more then 
Two sections are to be located in any one town- 
ship inthe United States. 

Mr. SARGENT. 
yield to me for n moment, 

The SPEAKER. ‘The bill has been twice 
read, and the question is on ordering the bill 
to be engrossed and read a third time. 

“My WELKER. L yield tothe gentleman 
from. Californias eii HELE ee Oe, 

Mr. SARGENT. Mr. Speaker, some amend- 
ments have been made to this bill which make 
jt satisfactory to me. f will remark that one 
reason why I desire the bill to pass in i.s pres- 
ent shape is that I very much fear the Miranda 
clim may be hereafter Htigated to the disturb- 
ance of the people who are now settled upon 
the original tract, where there is a large town, 
To avoid that possibility, which would be a 
great misfortune to them, and if they lost their 
homes s most serious oue, l-agree to the pas- 
gage of this bH Ue 

Mr. WELKER. I-demand the previous 
question. yn ha aig eens 
~ The previous question was seconded and the 
main: question ordered; afd under the opera- 
tion thereof the bill was ordered to be engrossed” 
forwihird reading ; and being engrossed, it was 
= genordingly read the third time, and passed. 

“tre WELKER moved to reconsider the vote 


1 


by which the bill was passed; and also moved 


table. 
The latter motion was agreed to. 


QUIETING MISSOURI LAND TITLES. 


Mr. POTTER, from the same committee, 
reported back House bill No. 389, to quiet 
certain land titles in the State of Missouri, 
withthe recommendation that it do not pass. 

The biil was laid on the table. 


JOSIIVA BISHOP, UNITED STATES NAVY. 


i On motion of Mr. SCOFIELD, the House 
| took from the Speaker’s table the amendment 
of the Senate to House joint resolution No. 
285,-in favor of Joshua Bishop, late lieutenant 
commarder United States Navy. 

The joint resolution provides that the Presi- 


; dent of the United States shail be authorized | 


to nominate, and by and with the advice and 
consent of the Senate to reappoint, Joshua 
Bishop, late lieutenant commander in the 
United States Navy, to the place from which 
he was dismissed. 


follows: 


L ask the gentleman to |i 


Striko out all after the word Bishop,” in lino 


| four, to the end of the joint resolution, and in lieu 
| thercof insert ns a lieutenant commander in the 
| United States Navy.” 


The amendment was eoncurred in. 


Mr. SCOFIELD, from the Committee on 
Naval Affairs, reported back the House bill 
No. 1603, to provide for the removal of the 


tion that it do pass. 


that the Secretary of the Navy shall be author- 
ized and directed to sell at public sale, in the 
manner hereinafter provided, such portions ard 


| and included within the limits of the navy-yard 
i and grounds pertaining to the United States 
naval hospital located in the city of Brook- 
lyn, New York, as can now be dispensed with, 
and to continue from time to time such sales 
as may be made without detriment to the pub- 
lie service, with a view to the discontinuance 
of said yard. The second section provides 
that at least thirty days’ notice of said sales | 
shall be given by publication in two daily 


Brooklyn, and no sale shall be made at a price | 
y p 


board consisting of competent appraisers, two 
of whom shall be appoiuted by the Secretary 
of the Navy and two by the Secretary of the 
! Treasury. ‘The third section provides that it 


i shall be the duty of the board also to advise 


| the Secretary of the Navy as to what buildings 
md other improvements and fixtures pertain- 
ing to said yard shall be sold with the land, 
i and to appraise the minimum value thereof; 
and if the Secretary of the Navy shall approve 
he may inelude in thé sale said buildings, im- 
provements, and fixtures. “The fourth section 


| 


ment, as shall not beincluded in the sales made 
under the provisions of this bill, to some other 
yard or yards, site or sites, now owned by the 
United States, as the interest of the service 


vides that-upon the completion of any sale or 
gales and the payment (or security for the pay- 
ment) of the price, the Secretary of the Navy 
shall: be authorized to convey good title to the 
purchaser in behalfof the United States; and 
all. proceeds of all the sales madè as afore- 
said shall be covered into the Treasury of the 
United States. o 000 ; 
Mr DAWES. Irise to offer an amendment. 
Mr. SCOFIELD. I will yield to the gentle- 
man for that purpose after a few moments. I 
deem it my duty to apprise the House, as mem- 
bers ‘may not have been listening very atten- 
tively to. the reading of the bill, that 1b is one- 


that the motion to reconsider be laid on the | 


' The amendment of the Senate was read as : 


REMOVAL OF THE BROOKLYN NAVY-YARD, 


Brooklyn navy-yard, with the recommenda. | 


The bill was read. The first section provides ; 


parcels of land owned by the United States, : 


i 
newspapers in both the cities of New York and |i 
i 


less than the minimum value determined by a | 


4 | 
prövides that the Secretary of the Navy shall | 
be authorized to transfer such movable prop- | 
erty within the yard belonging to the Govern: | 


may require. The fifth and last section pro- | 


| 


| competition among bidders, 


| of very great importance, aud one which ought 


to receive careful consideration at ‘its hands. 

It is well known to many members of the 
House that this yard, located in the city of 
Brooklyn, has been a great impediment to the 
growth of that city and a great annoyance to 
its citizens. To use the common phrase applied 
to it by everybody there, it is to the city of 
Brooklyn a “nuisanee ;™ and the Committee 


| on Naval Affairs have been informed that the 


people of that city, ag a general thing, together 
with many of the adjoining city of New York, 
are anxious to have it removed. ‘The Gov- 
ernment have spent a very large amount of 
money upon it, and have brought it to a con- 
siderable degree of perfection. The proposi- 
tion, therefore, now to remove it is one of 
great importance, 
` The committee understand that the land and 
fixtures upon which this yard is located are 
worth $20,000,000, and that the Government 
will be able to self it for that amount. Some 
indced estimate it as highly as $30,000,000. I 
have come to the conclusion that there is not 
mach doubt that the land might be sold for at 
least the first amount I have named, $20,000,- 
000, provided we could give a good title. There 
is a little shadow of doubt upon some portion 
of the tide, but I shall after awhile yield to 
the gentleman from Maryland, [Mr: Arncuer; ] 
who will diseuss that point pretty fully. > 

I yield now to the gentleman from: Massa- 
chusetts [Mr Dawes] to offer an amendment. 

Mr. DAWES. I offer the following amend- 
ment: 


Section cight, lino one, after the words ‘‘New 
York” insert the words ‘Charlestown, Massachu- 
setts, and Kittery, Maine, or any of them.” 


If that should be adopted, a little change in 


i the phraseology would be necessary in some 


other parts of the bill 
Mr. BENJAMIN. Let the section be read 
as it would stand if amended in the way-pro- 
posed by the gentleman from Massachusetts. 
The Clerk read as follows: Res els 
That the Secretary of the Navy be, and heis hereby, + 
authorized and directed to sell at public salo; in the 
manner. hereinafter provided, such portions and 


parcels of land owned by the United States, and 


included within: the limits: of the navy-yard and 


grounds pertuining to the United States naval hos- 
pital located in the city of Brooklyn, New York, 
Charlestown, Massachusetts, and Kittery, Maine, or 
any of them as can now be dispensed with, and to 
continue from time to time such sales as may bo 
made without detriment to the publie service, with 
a view to the discontinuance of said yards? 


Mr. HOOPER, of Massachusetts, Is it in 
order now to move an amendment to. the 
amendment? ` 

Mr. DAWES. I should like in the first 
place an opportunity to say a word in support 
of my amendment. het 

Mr. SCOFIELD. I will yield to the gentle- 
man for that purpose in a minute, or.two; bat 
pending the.amendment he has offered, I wish 
to offer the following amendment, which:I-am 
instructed: by the. committee to, offer, and to 
which I think there will be ne objection. 

Section one, line four, strike out the words" at 
public sale” and insert the words "to the highest 
bidder, either at public sale or bysealed proposals.” 

Mr. JUDD. J object tu that. It seems a 
singular proposition that we should sell Gov- 
ernment lauds by sealed proposals instead of 
by public advertisement. I wish to under: 
stand the reason for it. ; 

Mr. SCOFIELD. The object is to secure 
and not to allow 
the property to be sold at private sale, ‘The 
committee desired that it should be gold at 
public sale. But the President may, at his 
option, advertise for sealed proposals, or Ls 
inay have it put up at auction, The commit. 
tee thought it would be best i& give him the 
opportunity of taking either course he might 
deem- best in order to obtain the highest price 
for. the property. i 

Mr. JUDD. I desire to ask the gentleman 
whether the bill ig so framed as that the prop- 
‘erty may be sold in subdivisions? 

“Mr SCOFIELD, It is. 
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Mr. JUDD. In reply to the remarks just 
made by the gentleman from-Pennsylvania, Í 


vould say that the bill as reported, providing | 


fer the sale at public. vendne, cuts off all idea 
of private .bids, - That settles the question. 
But authorizing the property to be sold either 
at public vendte dr. on sealed bids opens the 
door, as I understand, to receiving private bids 
to.be acted on at the discretion of the Naval 
Department... See E oe eae 

‘Mr. SCOFIELD... The gentleman is mis- 
taken even as to that; Before any portion of 
it.can be offered for sale a commission is to 
appraise it, and it is not tò be sold to anybody 
for less than the amount of that appraisal. As 
a matter of course we would be more likely to 
secure a good price by authorizing the Secre- 
tary to receive sealed proposals. ‘The commit- 
tee had in view. just the object which the gen- 
tleman from llinois is endeavoring to secure. 

“Mr. JUDD. I desire to have a little further 
explanation in regard to this matter... I desire 
to know whether by the terms of the bill, after 
it is amended inthis form, there would require 
to be any public advertisement for these sealed 
sproposals? 

Mr. SCOFIELD. If the gentleman had 
listened to the reading of the bill hè would | 
have seen. 

Mr. JUDD. I did listen as well as I could. 

Mr. SCOFIELD. Advertisement is to be 
made in the New York and Brooklyn papers. 

Mr. JUDD. 1 understand that provision 


to relate to the proposition to sell at public | 


auction, Does it relate to the proposition to 
receive. bids? 
Mr. SCOFIELD. Certainly ;.it relates to 


the whole. 3 
Mr. JUDD. I cannot understand that there 
is any fairer way to sell publie property, even 
after i, has been appraised, than to offer it, 
alter advertisement, at public gale. If the 
property is as valuable as the gentleman says, | 
and if itis so located as to command the price 
that he thinks it will, there can be no difficulty 
_ in getting an adequate compensation for it by 
selling it at public vendue. 
Mr, SCOFIELD. Iain quite sure the gen- 
tleman talks against his own motive. His 


motive, I am sure, is to put the bill in a shape |j 


that will secure the highest price and prevent 
combinations among bidders. That is the 
purpose of the committee also. But the lan- 
guage reported by the committee in the amend- 
meut is far better, | think, than the language 
in the bill as it now stands. The gentleman 
from Illinois and the committee have the same H 
object in view, and the only question is whether 
we have chosen the best language. I think 
we have, and 1 bope the gentleman will with- 
draw his objection and let the bill stand in 
that respect as the committee propose, so that | 
we can act on the amendment of the gentle- | 
man froin Massachusetts, [Mr. Dawes. ] 

The question was taken on the amend- 
ment reported by the committee; and it was 
agreed to. 

Mr. SCOFIELD. I yield to the gentleman 
from Massachusetts [Mr. Hoover] to offer an 
amendment to the amendment, 

Mr. HOOPER, of Massachusetts. I move 
to amend the amendment offered by my col- 
league (Mr. Dawss] by adding after the words 
‘* Kittery, Maine,” the words * or any other 
navy-yard in the United States.” 

Mr. SCOFIELD: When f yielded to the 
gentleman I supposed that he was going to 
offer an amendment in good faith. 

Mr. HOOPER, of Massachusetts. Sol do. 

Mr, SCOFIELD. Is is one designed to 
emburress the bill, and is evidently offered by 
way of argument. 

Mr. HOOPER, of Massachusetts. Ishould 
like to have the gentleman explain why they 
should notall be sold as well as these three. 
I hope he will explain the necessity of selling 
these three, 

Mr. SCOFIELD.. The committee have re- 


ported iu favor of selling one for the consider- 


ation of the. House. It isa very important 
matter; there may. be other navy-yards that 
ought to be removed. The gentleman from 
Massachusetts: [Mr. Dawes] has offered an 
amendment in good faith, one that he believes 
ought to be carried. I do not suppose his col- 
league [Mr. Hooper] is in favor of his own 
amendment. ; : 
-Mr. HOOPER, of Massachusetts: Iam not 
in favor of selling either; bat.if three are to be 
sold [ suppose they should all be sold. 
Mr. SCOFIELD. I hope the gentleman 
will withdraw his amendment. v 
Mr. HOOPER, of Massachusetts. The mat- 
ter is left to the discretion of the Secretary. 
Mr. DAWES. Iam earnestly in favor of the 


bill reported by the gentleman from Pennsyl. į 
vania, [Mr. ScoFIELD,] and l hope that it will | 


pass. At the same time I propose an amend- 
ment which, while it does not compel, author- 
izes and permits the sale of two other navy- 
yards by the Government, in the same manner 
as is provided in the bill in regard to the Brook- 
lyn navy-yard. Ihave reason to believe that if 
the Secretary is thus authorized, eventually, 
and within a very short time, the enormous 
expenditure of public money upon eight navy- 
yards upon this coast will be reduced by the 
reduction of the number of yards to five or six. 
It is worth while for us to look at this matter, 
as | hope—and I do not doubt that my colleague 
(Mr. Hooper] feels that itis, beyond any local 
interest that may arise from any fancied ad- 
vantage that the presence of a’navy-yard in a 
district or State may bring to it—and to con- 
sider whether the maintenance of ten navy- 
yards is not an unnecessary expense. The 
cost last. year for the officers at the Washing 

ton navy-yard alone was just about one hun- 
dred thousand dollars, At that rate we are 
paying about one million dollars a year for the 
officers alone in charge of these yards. 

Now, Mr. Speaker, I happen to know that 
the conviction is fast pressing itself upon the 
Navy that the number of these yards ought to 
bediminished. Inthe line of that policy there 
is recommended in the naval bill now pend- 
ing in this House a proposition for the build- 
ing of a floating dock, notin a navy-yard at 
all, not by the Government itself, bat by con- 
tractors outside, thus at once confessing and 
adniitting that it would be better built, more 
cheaply, more expeditiously, and betterin every 
respect, by private contractors than it could be 
at one of the navy-yards. If that be built it 


takes the navy-yard to the squadron, and ren- | 


ders it less necessary than ever to keep up 
these yards. i 

Now, sir, League Island navy-yard is an ulti- 
mate necessity; and sooner or. later we must 
launch upon the expedition of making a navy- 
yard at League Island. Iam one of those who 
believe it has the capacity for a great yard, 
and along with that necessity comes an enorm- 
ous ultimate expenditure. The Committee on 
Appropriations have heli back as long as they 
could. I have looked forward to the adoption 
of this bill, or something like it, to the time 
when, if this policy of reduction is entered 
upon, we shall be enabled, without increasing 
expenditures, to carry out the ultimate plan in 
reference to that island ; and perhaps the same 
may be said of New London. 

But, as to the idea of taking League Island 
and New London and adding them to the navy- 
yards already on-hand, or at least making 
one more navy-yard, if not two, it does seem 
to me that we cannot indulge in that at all. 
So that if we carry ont that idea it seems to 
me the necessity will be upon us to carry out 
the plan of reducing the number of our navy- 
yards. 


The amendmeat I have offered does not | 


compel the Secretary of the Navy to sell the 
Charlestown and Kittery navy-yards, but it 


authorizes him todo so; it enables him to | 


carry vut this policy of contraction just so 
far as he can. 1 hope he will carry it out by 


| disposing of the three yards named in the bill || 


and my amendment. Every reason that has 
been offered in reference to the sale of the 
Brooklyn navy-yard exists in reference to the 
Charlestown-navy-yard, but they do not exist 
in exactly the same proportion in reference te 
the Kittery navy-yard. 

There is no oceasion to have the navy-yards 
of Charlestown, Kittery, and: New London, all 
in New England. It isan unnecessary and un- 
justifiable expense upon the Government. I 
am for selling the two navy-yards now in New 
England and letting the future decide upon 
the question of the New London navy-yard. 

If this bill thus amended can be adopted, I, 
for one, can then see my way clearly to carry 
out the anxious desire of those gentlemen who 
have pressed upon us so often the consideration 
of the League Island navy-yard, and Lo enter 
then upon a just and economical expenditure 


| of money, looking to the ultimate making of 


a large aud permanent navy yard at League 
Island. i 

The testimony of the world is uniform and 
concurrent, and not conflicting., that navy-yards 
are being done away wiih by the English Gov- 
ernment and by other Governments; not en- 
tirely, but they are reduced to some extent every 
day. ‘here is a necessity for navy-yards, for 
keeping the command in our own bands, and 
looking as far as possible to the expenditure 
of this money by private contracts and by pri- 
vate enterprise, and only keeping so many yards 
in operation as will enable us to command the 
situation atany time when the exigency may 
be upon us. Beyond that, I think the ultimate 
policy of this Goveriment cannot be doubted, 
that any money expended beyond that limit- 
ation is au unnecessary expenditure of money. 

I wish my colleague [Mr. Hooper] could 
see his way clearly to withdraw his embar- 
rassing amendment to my amendment, and 
allow the amendment as [ have offered it to 
go into this bill, thus authorizing the Secre- 
tary of the Navy to sell the Brooklyn, Charles- 
town, and Kiuery navy-yards, or either of 
them, so that if he shall find it not best to 
sell all, he can sell the Charlestown navy- 
yard, and then wait till some future day to 
sell the Kittery navy-yard. If the policy is so 
fixed upon his mind, and he is so convinced 
that he will have the coUperation of Con- 
gress, as I doubt not he will have, then he 
should have it in his power to seil advan- 
tageously all three of them, and then we will 
be able to fix upon a more perfect policy in 
reference to navy-yards in harmony with what 
the modern opinions of the Old World (and 
not only theirs, but ours) are tending to. 
Private enterprise, the economy of private 
affairs in the expenditure of money, is such 
that the Government cannot compete in the 
building of ships or in the superiniending of 
navy-yards without a positive draft on our 
resources not justified, a positive and serious 
draft upon the Treasury of the United States. 

Mr. HALE. Thave no doubt, Mr. Speaker, 
that the experience of other nations tends to 
show the advisability of reducing the number 
of our navy-yards. I have no doubt that the 
sentiment of this country, so far as it bas been 
turned to this subject, isin that direction. I 
have no doubt that the sentiment of this House 


j runs the same way. But I have doubts whether 


if this House will examine this bill it will be in 
favor of all that it provides for und compre- 
hends. It is one thing to reduce the number 
of eur navy yards, it is another thing to sell 
olf one yard and to build another. f do not 
believe this House is in favor of the latter 
policy. 

This bill, which originally provided for the 


| sale of the Brooklyn navy-yard, a subject 


which was carefully examined by the Naval 
Committee, provides also in section four, aR 
members will find by examination, that the 
Secretary of the Navy shall be authorized to 
transfer all the movable property in that yard 
which it is uot provided shalt be sold. Where ? 
To what place? Not merely to any other yard 
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already existing, but toany otheryard, *‘ site,” i 
or ‘sites’? now owned by the United States. | 


Let me explain what is undoubtedly the object 
of this provision; and [ask the attention of 
members to this point. lt is proposed to sell 
the Brooklyn navy-yard. 
originally reported. The amendment of the 


gentleman. from Massachusetts [Mr. Dawes] | 


subjects the navy yards at Charlestown, Mas- 
sachusetts, and Kittery, Maine, to the same 
sale or to a like sale. If the amendment is 
adopted the provision as to removal of movable 
property will apply tothe three yards. Ihave 
no doubt thig will amount in all to some mil- 
lions of dollars in valne. Under the phrase: 
ology of section four of the bill the Secretary 
may transfer all this to the ‘site’? at New 
London or the “site” at League Island, and 
thus commit the Government to the immediate 
construction of new yards at those places. Is 
the House prepared to do this? 1s it prepared 
to put that power into anybody’s hands? 

This is a different qnestion from that pre- 
sented by the gentleman from Massachusetts 
(Mr. Dawgs] either in his amendment or in 
what he has just said. Whether or not he is 
in favor of committing the Government to such 
transfer of property, E do not know. 
he will inform the House. I, for one, am not. 
Iam willing the yards shall be reduced grad- 
ually in number after due investigation; but 
I do not want the whole coast of New England 
left without a navy-yard, and I certainly do 
not want all the property taken from the navy- 
yards at Kittery and Charlestown and Brook- 
lyn to be removed to League Island, so that 
the Pennsylvania members and all persons 
interested in that yard may have a new argu- 


ment to urge before this House in behalf of | 


appropriations of hundreds of thousands and 


millions of dollars for that great future depot | 
for iron clad ships of war. Let members look |: 
carefully to the provision of the bill on this / 


point, for I desire it to be understood. 


As to the amendmentof the gentleman from jj 
Massachusetts, I hope it will not be adopted. |: 
i [Mr. Stocum] has not appeared before the 
' committee asking for this removal ? 


The Brooklyn yard stands upon a different 
basis from any other. ‘The argument urged 
here that the navy-yard is an inconvenience 


and even a nuisance to the city of Brooklyn r l ) 
committee from the great cities of New York 


i and Brooklyn in reference to the selling of 
‘The press and the Representative į 


does not-apply in the same degree to the 
other yards. It may bave some application 
to Charlestown, but in no degree is it appli- 
cable to Kittery. In the latter case the yard 


is not in or near any populous, growing city, | 


where land is valuable, and where the navy- 
yard stands in the way of the march of im- 
provement and the growth of the city. And 


besides, the country is left deprived of a station |i 
for half its coast if you remove the yards at i 
Charlestown, at Kittery, and at New York, !! 
leaving no effective navy-yard on the whole | 
coast until you come to Norfolk; for at Phil- į; 
adelphia the yard isin process of dismantling. | 
i| sage to-day. 
Mr. SLOCUM. Iwill be satisfied with fifteen i 
i} minutes. 


Mr: SCOFIELD. I will yield to the gentle- | 


Is the gentleman from Massachusetts pre- 


pared, without investigation, to strike from | 


half the Atlamic coast every navy-yard ? 
“The committee have examined the question 
as tothe Brooklyn yard. After considering 


both ‘sides of the question and weighing the: 


pros:and cons, it has been deemed judicious 
that this yard should be sold. 
not believe it proper that the bill should be 
passed just as reported, giving anthority to 
remove the property to other * sites.” I be- 
lieve that word ought to be struck out so-that 
the bill. may be really what it purports to be, 
aed what I suppose the gentleman from Mas- 
sachuseits believes’ it:to be, a measure of 
economy with the. viéw-of reducing the num- 
ber of navy-yards.. hak Bs 3 


But we should not proceed too fust, even in! 


a desirable direction. If the-Brooklyn navy- 
yard can be sold and the money turned into 
the Treasury, good. 

proper invesugation i 
Charlestown navy-yard ouglit'tó be sold, let a 
measure for that purpose. be adopted. Then if 
‘jv appears that the Kittery yard is net needed 


That is the bill as | 


T hope | 


I for one do |: 


considered. 


Then ifitappears;after- 
and. report, that the | 


and ought to be sold, although it is in my 
State, L will join in urging that it too shall go. 
But let us net proceed rashly and at one blow 


strike from half the Atlantic Coast every pro- ; 


tection of this kind. 
Mr. VAN WYCK. . Before the gentleman 


i from Maine takes his seat, as he is a member 
of the Committee on Naval Affairs, { desire | 


to ask him a single question. 

Mr. HALE. [ will hear it. 

Mr. VAN WYCK. Will the gentleman from 
Maine allow me to inquire why the Naval Com- 
mittee, if they desire to discontinue navy- 


|| yards, should recommend the sale of only one, 


and that the most important, where the outlay 
of millions has made it the most perfect and 
complete in its appointmentand machinery of 
all our yards? And will the gentleman inform 
us what could be realized from the dry-dock, 
which cost over two million dollars, and ship- 
yards and other buildings now worth over five 
million dollars? Is it desirable to sacrifice so 
much property to inaugurate this experiment? 

Mr. HALE. The answer to this question is 
patent. The gentleman's inquiry is why the 
Committee on Naval Affairs have struck at 
one of the most valuable navy-yards, one more 
valuable than any other? Because it is so val- 
uable is the very reason why its sale is provided 
for by the committee. Itis not only valuable 


| because it has cost largely, but because it will 


bring an enormous price largely in excess of 


i that cost; and this is why before any other | 


yard we propose to sell it, having also become 


| convinced thatit is an obstruction to Brooklyn 
it and is not needed by the Government. 


Mr. SCOFIELD. I now yield to the gen- 
tleman from New Hampshire, a member of 
the committee. 

Mr. STEVENS. I desire, in addition to 
what the gentleman from Maine has said, to 
ask whether it is not a fact, bringing this mat- 
ter before the House more prominently than 
otherwise, that the people of Brooklyn desire 
the passage of this bill; and whether the dis- 
tinguished geutleman representing that district 


Mr. HALE. ‘That is certainly so. There 
was practically but one expression before the 


this-yard. 


| from the navy-yard district took that ground. | 


‘hat is a marked difference between this and 
any other yard. 


Mr. SCOFIELD. I now yield to the gen- 


i! tleman from New York, [Mr. Stocem.] i 
For how long does the: 


Mr. ARCHER. 
chairman yield to the gentleman from New 
York ? 

Mr. SLOCUM. Ionly wanttwenty minutes. 

Mr. SCOFIELD. 1 desire to demand the 


previous question, and put the bill on its pas- | 


‘man-for fifteen minutes. 


Mr. WOOD. At the expiration of the morn- | 
. ing hour, does not this go over? j 
The SPEAKER. Even ifthe previous ques- 
| tion be demanded, at balf past one o'clock, to ii 
| the exclusion of all other orders, the House 


bas ordered House bill No. 2690, for the better 
protection. of the frontiers.of Texas, shall be 


Mr. SLOCUM. Mr. Speaker, the Brooklyn 


i navy-yard is the most valuable and important j 


of all our navy-yards. It will be seen by refer- 
ence to Executive Document No. 15 of the pres- 
ent session that the first. purchase of land was 


| made in the year 1801; that in the year 1810 |i 


the State of New York ceded jurisdiction of 


the territory embraced within the yard to the 


General Government, with the condition that 
javisdiction should revert to the State when- 
ever the Government should cease to use it 
for the purpose for which it was purchased. 


Under the Montgomery charter cf 1730 the 


between high and low water mark en the 
Broeklyn as well as the New York side of 
i East river. On the 18th of May, #301, the 


t 
| 
t 
| city of New York acquired ttle io the land 
| 
H 


ment title to the Jand between high ard low 
water mark bordering on the navy-yard, with 
a condition that this should revert to the city 
| when the Government ceased to use the prop- 
i erty as a navy-yard. Subsequently the city 
| conveyed in fee, without any right of rever- 
| sion, the greater portion of the land between 
high and low water mark. (See Conveyance 
No. 6; dated May 18,1853.) From these con- 
veyances it will be seen that if the yard is now. 
sold the only portion that will revert to the 
original owner is that between high and low 
| water mark along a small portion of the present 
yard, and that the land bordering upon this 
will be held just asall the land along our water 
front has been held. a4 
New York city has always been liberal with 
the owners of land bordering upon the river, 
and has generally conveyed the title to the land 
between high and low water mark at merely 
nominal prices. The document to which I 
have referred gives the title of the Government 
to all the land embraced within the navy-yard, 
| and from this it will be seen that no obstacle 
exists to the sale and conveyance by the Gov- 
ernment of every acre of land within the limits 
| of the yard. . 
| The consideration of this bill necessarily 
involves a question as to the wisdom and egon- 


i 
| 

ee he 

ij city of New York conveyed to the Govern: 
4 

i 

$ 


l! omy on the part of the Government in main- 
i 


taining at this time great dock yards for the 
building and repairing of Goverument vessels. 

It may have been wise,and perhaps abso- 
lutely necessary, for the Government fifty years 
ago to establish yards where it could do its 
| own work, for commerce was then in its in- 
faney and no private yards existed where such 
work could be done. 

In a treatise upon dock-yard economy, writ- 
ten by Barry and published in 1863, aud which 
I have in my Land, he says: 0000, : 

“The English dock-yards were originally estab- 
lished for what were deemed good reasons of State 
policy. ‘They were intended. to provide that which 
could not be conveniently or so weil provided else- 
where. Atthat period England, continental Europe, 
and America presented a striking contrast to their 
| state just now. ‘She mechanical and manufacturing 
i} arts may be said to bave been since created. Siuce 
he establishment of the dock-yards modern ship- 
building takes its rise. The sbip-building that then 
‘i and tong subequently existed was an unsightly swal 
i| craft, rade, ill-finished copies of the oid school that 
n had long preceded, and it wasin the hands of quaint 
l old fellows who were particular as to the season 
when keeis were laid, timber set up, and the first 
stake of planking fastened. However, todo them 
justice, ship-building was not encouraged greatly, 
and they were not behind their neighbors in general 
intelligence andskill, Commerce then flowed within 
' narrow bounds. ‘Lhe impression then existed: that 
i it was ruinous to receive commodities. ironi other 
i nations, and only profitable to bestow them. Only 
il. between a country and its colonies was trade un- 
i shackled, and such a trade could at the best furnish 
i an intermittent and feesle impulse to the buildirg 
‘| of sea-going ships from year to year. So, when it 
i became necessary to possess cruisers. squadrons, and 
j 
i 
| 
i 
; 


fleets, lord high admirals had no choice but that of 
‘:bailding for themselves. Contracts they could: not 
give, because there were no private firms to take 
i| them. Left, therefore. between building ships and ' 
i po possessing them, they necessarily adopted the 
ormer course. 

: + There is an obvious consequence of some import- 
i ance arising out of this first intention. It is that as 
if the dock-yards have their origin in the necessities of 
i naval.war and in the absence of great private estab- 
H lishments in which ships of warcould be built, thero 
li is not another word to be said in support of the con- 
i} tinnance of the dock-yards as they now exist, Mani- 
l festly, if up to the. present. time war had been 
H unknown, and ail at once its ghastly forms presented 
|! themselves to men's minds, as something with which 
i they must at last. become familiar, “no sauno man 
lt would bave thought of providing ships in any orher 
H way for the pablic servies than ships are provided 
i! for private seivice. Some may answer that the 
li dock-yard service is betier and-more to be depended 
| apon than ship-yard -work : but surely it must be 
H apparent that this is only sayivg that the dock-yard 
i officials are incapable to superintend ship-yard work, 
it and that workmen cannot, perform their task in so 
j} satisfactory a manner outside the dock-yards as they 
ean within. The-objections, as will bo shown here- 
after, are altogether groundless, The first intention 
of the dock-yards was to provide that which could 


> 
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not be conveniently or so well supplied: elsewhere. 
‘Therefore, all that the warmest friends of the dock- 
yards can reasonably say.in support of them is that 
we havo them, and for that:reason we ought to use 
and cherish them. But the same reasons would lead 
‘us to use and cherish the coats-of mail in the Tower 
of London, becauso-we-have them, andthe battle- 
axes, broadswords, and. unmelted cannon of the last 
esntury thatstill incumber our gre at arsenals,” 
For-many.years the Government-yards were 
the only.ones of any magnitude in the world; 
war vessels were of greater tonnage and supe: 
rior.workmanship to. any. th usein commerce. 
Now-all this is changed... So strong is the de- 
-Bire of securing the carrying trade of the world 
that private enterprise has far outstripped the 
Government works... The private yards of 
both England and France are superior to the 
public yards, and for several years. past much 
of the Government werk of both England and 
„France has deen done in the private yards, and 
more‘and more is being done every year. 
think I risk little in saying that if Hoagland 
and France had no public yards to-day. none 
would be established; for itis perfectly clear 
that ship- building and ship-repairing can beas 
well done by private parties and at far less 
expense. To avoid the danger of inferior work 
it would only be necessary that. the Govern- 
mentshould detail its own officers to supervise 
it. In proof of the fact that the work can be 
done more cheaply by the contract system [ 
quote from the letter of the Secretary of the 
Navy, in answer to a resolution of the House 
of 6th of January, 1868, (Executive Document 
No. 280, second session Fortieth Congress :) 


“The serew-sloop Madawaska, tonnage 3,281, car- 
rying fifteen guns, uiltat tho New York navy-yard 
in 1865, cost $1,673,080 52, while tbe Chattanooga. of 
-abont the same tounageand same guns, built in 1866 
under contract with William Cramp & Sons, cost 
$950,159 31, being a difference of more than $720,000 
In fvor of a vessel bniit by contract, , 

The paddle-wheel steamer Peoria, tonnage 974, 
ten guns, built in the New York navy-yard in 1863, 
cost the Government $305,199 73, while the Iosco, a 
vesiel of the same class, same tonnage, and same 
number of guns, built in the samo year under con- 
tract with Larrabee & Allen, cost but $164,763 68, 
being but a little more than half of the cost of the 

ormer. 

“Tne paddle-whecl steamer Sebago, tonnage 832, 
ten guns, built in the Kittery navy-yard in 1861, cost 
the Government $212,771 22, while the Paul Jones, 
tonnage 863, with seven guus, built in 1862 undercon- 
tract with John J. Abranams, cost bat $102,603 33, 
being less than half the cost of the former, ` 

“Tho iron-clad, double-turret, vessel Miantono- 
wah, tonnage 1.564, tour guns, built in the New York 
navy-yard in 1864. cost $1,310,773 08, while the Win- 
nebago, a vessel of the same class, tonnage 970, four 
guus, was Isilt in 1863 under contract with James B. 
Huds tor $334,939 84, being considerably less than one 
third the cost of the former.” 


While on this subject of the relative cost of 
building by contract with private parties as 
compared with the cost of building in the Gov- 
ernment yards Í desire to read a few lines 
from the treatise on the English dock-yards 
fron which I have just quoted. It appears 
that a committee was appointed by the House 
of Commons to investigate this matter in 1859, 
and the author of this work says, referring to 
their report: i 


“The committee made a remarkable and still un- 
accounted-for diseuvery as regards the relative cost 
of ships built in tho different dock-yards during the 
practical régime. It was substantially this: in all the 
- dock-yards there were the same raw materials, the 
same timber, tools, smiths’ fires, &c.. and-the same 
classes of skilled and unskilled workmen engaged on 
the ships, as like each other as peas or sheep. These 
skilled and unskilled workmen received the same 
wages for the same tasks und jobs. Bat it was found 
that, notwithstanding the identity of the conditions, 
the same ships cost twice as much in some of the 
dock-yards as in others. How this happened no one 
knew, and no one yet knows.” 


He quotes from the reports as follows: 


“The Shannon, a frigate of fifty-one guns and 2,621 
tons, built at Portsmouth, cost £14,033 for ship- 
wrights’ labor, or at the race of £5 5s, 107. per ton, 
while the Cnesapeuke, also a frigate of fifty-one 
guns, but of 2,355 tons, built at Chatham. cost £9,372, 
orat the rate of £3 198. Td. per ton. ‘Khe Mersey, 
forty guns, built at Chatham and fitted at Ports 
mouth, cost for shipwrights’ work £14,842, or £3 198, 
Tad. per ton. while the Orlandu, of fifty guns, built at 
Pembroke and fitted at Devonport, cost for ship- 
wrights’ work £19.55, or £5 4s, 8d. per ton, though 
both ships ure of the same tonnage, form, and dimen- 
sions. 


This statement certainly shows that even in 


. 


the well-regulated dock-yards of England there 
is-a vast squandering of money. i 

In comparing the cost to our Government 
of the vessels built.in our own navy-yards with 
those built by contract it should be borne in 
mind that the cost as shown by the Secretary 
coines far short of being the total cost of the 
vessels. To arrive at the actual cost of the 
work done in our navy-yards we mast add to 
the amount given by the Secretary the amount 
paid for keeping the yards themselves in re- 
pair; also the interest of the present value of 
the yards and the salaries of the naval officers 
in charge. Now, let us look at the first of 
these items, i 

During the past five’ years there has been 
appropriated for repairs and additional im- 
provements a little óver six million three hun- 
dred thousand dollars. Now add the annual 
interest on from seventy-five to one hundred 
million dollars, the present value of our navy- 
yards, and it will be seen that the cost of our 
vessels as stated by the Secretary is but little 
more than half their actual cost to the Gov- 
ernment. | 

The reason for the great disparity in the 
cost of work done by contract and that done 
in our Government yards is perfectly wel 
known to all who are at all familiar with the 
subject. Economy demands that mea em- 
ployed in ship-building should be skilled work- 
men, and should be retained in service as long 
as they are profitable servants. They are 
placed in the yard and are driven from it for 
political reasons. No man, however valuable 
he may be as a skilled workman, can hold his 
place unless he ‘is willing to sell his vote and 
political influence to the party in power. The 
result is that few seek employment in our navy- 
yards except those who are willing to sell their 
votes, and such men very seldom make faith- 
fal employés. They go there, not to work, 
but to draw their pay and to vote for and aid 
the persons who give them employment to 
carry on political primaries. 

So well is this understood that no man who 
has been employed in the Brooklyn navy yard 
can -be employed in any private yard. The 
very fact that he has been in a Government 
yard is deemed sufficient, evidence of bis anfit- 
ness for any place where industry is required. 
lt frequently happens just, prior to an election 
that thousands of men are employed simply 
to obtain their votes; in other words, our 
public yards are used as a meaus of purchas- 
ing votes and of corrupting our politics by 
a direct use of our public funds. No work 
is ever economically done in a Government 
workshop. Whatis true of the Navy is equally 
true of the Army. We have an Army of 
thirty thousand men, and tu supply it with 
arms and ammunition we maintain no less 
than twenty-seven arsenals. The construc- 
tion and repairing of arms for our little force 
and the manufacture of ammunition ceuld all 
be done by contrast in a single private armory 
at less than one half the cost of keeping our 
arsenals in repair. I am convinced that no 
Government, either State or national, should 


ever attempt to do any work which can be | 
done under contract with private individuals. |} 
I know of no reason why we should have | 


yards for ship-building and arsenals for the 
manufacture of arms which would not be 
equally applicable to the manufacture of cloth- 
ing, boots, and shoes for our soldiers, or to 
the fattening of pork for their rations; yet 
if the Government were to establish a cloth- 
ing or shoe factory the cost of these articles 


would be increased at least three hundred per | 


cent. lam confident thatif we had no navy- 
yards in the country to day we should have 
too much good sense to establish one, but 
should encourage private enterprise. aid the 
sbip-building interest, not by giving it sub- 
sidies, but by giving it what it stands far more 
in need ofthe work of the Government. No 
sane man would advocate the establishment 
of Government yards as rivals to private en- 


_two thousand inbabitants, 


| small, and where there 


terprise, and then support the latter by voting 
it money direct from the Treasury. 

On this subject I will read a few words from 
a work on the French dock-yards, published 
iu 1864: 


`The French Government, to use a common 
phrase, is just now, und for some time past has 
been, moving heaven and earth to develop private 
ship-building and engine-building in France, For 
this there has been the double motive of creating a 
great national resource and of obviating the neges- 
sity of incumbering the dock-yards with machinery 
and tools. Of the tool and machinery question tho 
broad view has been taken that it is enough if the 
tools and machinery exist in France, and that it 
avould be preposterous for the Government to enter 
into a manufacturing competition in woich it would 
be sure to fail; and it has been warned by the estab- 
lishment at Indret, in which all the engines were to 
be manufactured for the navy. Indret is a fail- 
ure. Like Woolwich, it was too unwieldy tu produco 
anything at a fair price, or even at a price that 
could readily be ascertained, and, what was scarcely 
less serious, the workmanship was inferior. Lodrei, 
therefore, ceased to make engines, and ior a time 
the Clyde, the Mersey, und the Thames were resorted 
to. An easy effort, however, carried the minister 
of marine through the difficulty. Me had ouly to 
look to private enterprise iu France, and it has been 
said of M, Muzeline, of Havre, that when fayored 
with the first imperial order he publicly took the 
novel course of at once dispensing with the services 
of English workmen. Now, in M. Mazeline’s estab- 
lishment wt Havre, France possesses une of the best 
eugine-shops in Europe. Two more are situated on 
the Gulf or Lyous, which are not much interior. 
Tuen, as to ship-yards, there is M. Gouin’s, at Nantes, 
M. Armand’s, at Bordeaux, und the one of Lu Seyno 
Company, at the bead ot Toulon harbor, ull yards 
turning out the largest class of iron-clads. ‘She 
Havre estublisument of M. Normand is also quite as 
capable. By intelligent Government support of pri- 
vate industry, most cordial assistance toward the 
improvement of harbors and the construction of 
docks, the naval resources of France, within tho past 
few years, have been more than doubled.” 


There are now several bills pending before 
the House proposing to aid the slip building 
interests by direct gifts of money. Private 
enterprise is seldom stimulated or kept in ex- 
istence by such aid. Would it not be more 
economical on the part of the Government, and 
far better for the ship- building interest, if we 
could do as has been done in France, uid the 
interest by allowing it to do a portion of the 
Government work? 

But, whatever may be the opinion of any 
one as to the necessity of keeping up our Gov- 


į ernment yards, there can be no question as to 
| the bad policy of locating them or retaining 


them in the hearts of our great cities. Tins 
yard was located in Brookiyn when the city 
was a Village, having a population of about 
Ube first laud pur- 
chased cost but a few hundred dollars per acre. 
Now, Brooklyn has a population of jour hun- 
dred thousand inbabitunts, aud this land is 
worth and will bring many millions. Adwiral 
Porter, inaleteer | haveinimy hand, estimates 
the yard would sell for $29,000,000. 1 do 
not concur itt the estimate; but L kuow, if scid, 


| ib would bring enough Lo buy a newand betier 


site, und pay Jor the establishmeut of one of 
the nest yards in the world, a yard in which 
iron as well as wooden vessels can be built. 

J will send tothe Clerk’s desk the letter of 
Admiral Porter and accompanying uotes, and 
ask that the same may be read. f 

The Clerk read as tollows; 

Navy DEPARTMENT, 
WASHINGTON, Junuary 15, 1870. 
DEAR GENERAL: I send you the noreson the New 


York navy-yard you asked mo for. If there is any- 


; thing else 3 ou require in regard to this Matter please 


ler me know, I 
u inquiry, I fnd that the property can bo sold 
for about twenty million dollars, © 


Very truly, yours 
: 7 D: x ER. 
Hon. H. W. SLocu{, M. C. AVID D-PORTER 


Notes, 

Our navy-yardsare very much too small, and those 
who purchased their sites and planned them could 
not have anticipated the rapid growth of our coun- 
try and its future naval wants, 

„In some cases the yards ure in the midst of large 
cities, where they have not the conveniences atforded. 
in less crowded places, where the water front is tue 
a is continual apprehension of 

The navy-yard at Brooklyn, New York. is our 
Principal dependenco in cuse of war, and the most 
experienced officers do not hesitate to say thatit is 
guite inadequate for the purposes intended. 
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cinpty into the Wallabout, the place where our ships 
lio, and there is a constant destruction of the copper 
on their bottoms, owing to thig circumstance, 

The Wallabout is a thorongafare which the Gov- 
ernment ecaruot close, and the cob dock is separated 
by it from the navy-yard. ‘The land occupied by this 

ard would be of inestimable value to tbe city of 

rooklyn, and would afford great facilities to the 
commerce of New York, if the Government would 
dispose of it. The buildings arc of an inferior kind, 
in some cases unsuitablo, and there are many rer- 
sons why tbis yard could be more advantageously 
located up the North River, where machinery, stores, 
tools. &e., could be transported from time to time, as 
the work on the new yard progressed. This would 
entail no expense on the Government, the value of 
the land occupied by the present navy-yard being 
so great that the proceeds of asale would build up 
an eotablisbmentor fonr times the sizeof the present 
yard, 


Atleast eight hundred neres arerequired fora first- | 


eluss navy-yard in New York with a water front of 
not less than one mile, This can only be obtained 
up the North river, where vessels are not likely to 


be crowded. where they can get to sea at all times in ! 


winter without fearof damage from ice, and where 
the work can be done with more advantage to the 
Government than is at present the case. 


Mr. SLOCUM. 
also the approval of the Secretary of the Navy, 
whoin his last two messages bas recommended 
its passage. Captain Ammen, chief of the 
Bureau of Yards and Docks, in his last annual 
report, uses the following language : 


“The location of the navy-yard at Brooklyn, New 
York, has long been considered unfortunate. The 
water front available is quite limited, the Wallabout 
channel narrow aud subject to extraordinary depos- 
its of dirt aud washings in by sewers, so as to render 
the continual use of dredgzing-machbines necessary, 
at a large annual cost, in order to maintain a re- 
quired depth of water. At this important station 
in the harbor of the commercial metropolis of the 
nation there are always numbers of vessels of war 
necessarily crowded together and exposed to immi- 
nent danger from fire, the yard being adjacent to 


buildings of various characters, among the number | 


a large gas-house, 

“The tact thata very 
natural drainage threagh the yard, the rightof way 
tor this drainage reserved for the city, and the form- 
ation of the surrounding land such as to render it 
impossible, except at an enormous expense, to dis- 
charge the contents of the public sewers outside the 
limits of the yard, is now a grave injury. Vessels 
newly coppered, lying near the discharge of these 
sewers, require almost entire recoppering lu a few 
months, caused by the action of the acids trom manu- 
facturing establishments and other chemical agents, 

“At my request General Sherman was good enough 
to detail sume of the ablest engineer officers belong- 
ing to the Army for {he purpose of examining into 
what ean be done to mitigate the disadvantages 
which weigh upon this naval station. As yet the 
bareau is not informed as to their opinion. oe 
“ Underall the circumstances it would seem judi- 
cious 10 have a careful examination made of the 
adjacent waters, to ascertain if seme other site can- 
not be found more suitable for the purposes of tne 
Navy, Ibis hardly a matter of doubt that a tar bet- 
ter site çan be selected. Tne present site is valuable 
for city purpuses, anad it is believed that the pro- 
reeds of its zulo would be quite sufficient to, detray 
the expense attendivg the establishment of a new 
yard with eapacity commensurate to the prospective 
wante of the country.” 


Admiral Godon, who was for several years 
in command of the Brooklyn navy-yard, and 
who knows all its advantages and disadvan- 
tages, addressed the following letter to a mem- 
ber of this House who wrote to him for his 
views. on this subjects. oo . 

Derr Sint Lhato no hesitation in stating 


i my. 


and tho causes which h e 
first-class dock-yard impracti- 


its conversion Into a 
onbic. © 
First and 
front, which is a cousta 
expense, and for years 
wants of the yard, 
Tt may. bave:serve 


greatest among them isthe limited water 
nt source of annoyance and 
has been inadequate to the 


d for all the requirements of the 
Government whon thestation was in its infancy an 
tho Watlubout was a bay of some extent, but since 
the conversion of the- latter into a small stream, 
yoarly becoming less by theaceumulation of deposits 
from the Eastriver and from two sewers which drain 
alarge part of Brookiynand Wiltiamsburg. the space 
jag been insutlicient. 0t tos 

Tho vesscls, in consequence, Arë crowded at the 
docks, arcmore exposed to dunger from fire; and are 
repaired at a much greater expense than they: would 
powere there suficient room to move them properly. 

Tho filling up of the channel ‘by the deposits 
already spoken of cntails-upon the Governments 
yoarly oxpense of from fifty to one hundred thou- 
gnnd doliars lor dredging, and the gases which arise 

from tho emptying of the city sewers. havea most 
destraciive gieo aoon the copper of all vessels 

: osed to their influence. . 
Er 0: mad indeed: is the damage resulting thero- 


Mr. Speaker, this bill has | 


large tract of land has its / 


i frankly | 
the principal disadvantagesof the sitenow ocoupicd, | 
opinion will ever render | 


f 


n 


Some of the sowers from the city of Brooklyn A 


Hi 


from that the cost of simply replacing the copper 
destroyed by the action of these gases bas become 
an item of considerable magnitude, and an expend- 
iture of 
the Wallabout is required from this cause alone. 

Axsother dry-dock is greatly needed to expedite 
the Government work and increase the efficiency of 
the yard, but owing to the limited capacity of the 
latter its construction is almost if not quite imprac- 
tieable. 

In addition to these reasons, which in my opinion 
unfit the present site for a naval station, may be 
mentioned an objection which, did no other exist, 
would render a change of location most desirable; 
that is, its being in the heart of two large cities. 

Whatever may be the advantages possessed by 
such a location in respec 
for obtaining mechanics, they are, in my judgment, 
more than counterbalanced by concomitant evils. 

_ The danger from fire to which the public property 
is exposed by reason of its being surrounded as it 
now is (and mu 
by manufactories, Jumbet-yards, &e., and above all 
oil depots, is greatly increased, and the opportun- 


ities for the exercise of political influence in the | 


employment of workmen, always injurious to the 
interests of the Government, are greatly augmented. 

Of course no location would be entirely exempt 
from the last-named objection, but it necessarily 
exists in a greater degree in the midst of political 
centers. 

The removal of the present yard, or rather the 
establishment of another—for it would be impracti- 


! eabte to remove the buildings—would be, of course, 


attended with great expense, and for a time would 
doubtless be detrimental to the interests of the Gov- 


| ernment; but in view of the great increasing worth 


of the present property, its valuable wharf privileges, 
and the price w 
I doubt if the change would cause any ultimate loss. 

The lang and Government property in the yard 
is fully worth $40,000,000, and not less than that price 
should be obtained for it. 

The disadvantages which I have pointed out as 
so prominent here as a public establishment would 
soon be removed when it became private property. 

An antagonism seems ever to exist between the 
corparations which havecbarge of greatcities’ inter- 
ests and Government establishments. 

This fact, I think, will be admitted by all who have 
had opportunities oi judging in such cases. 

The sewers now so destructive to the interests 
of the yard would have their course changed at once, 
and would pass through Brooklyn to the East river 
as an outlet: streets would at once be cut through 
to the water front, and the entire section would be 
opened to commerce, and the valuc of the property, 
as well beyond the yard as in its immediate neigh- 
borhood, would grow incaleuably. i 

hese are matters, however, of which you will be 
ag able to judge as myseN. No location should be 
selected for a navy-yard without having sufficient 
room in all directions, not only for increasing its 
capacity when occasion might require it, but to pre- 
vent the erection of buildings near its walls which 
might endanger its safety. : 


In thus submitting to you some of the views which | 
have suggested themselves to me in connection with | 
this matter, I havo to apologize for the hasty mau- | 
{| $70,000, or so much thereof as may benceded, be, and 


ner in waich they have been written, and for the 
olay whieh has occurred in answering your com- 
munication. 

My time has been so much occupied since the re- 
ceipt of your letter that I bave been unable to reply 
to it sooner, or to give the subject tne consideration 
which its importance merits, 

Very respectfully, your obedient servant, 

S. W. GODON, 


Rear Admiral and Commandant. || 


J think the advocacy of this measure by the 


$3 000 semi-annually on each vessel lying in | 


t to the facilities afforded | 


hich it would probably bring if sold, | 


Secretary of the Navy, and such prominent and | 


well-informed naval officers, should commend 
it to the House. As a matter of economy, if 
we are to keep up a great navy-yard, it should 
be upon a site where the interest on the. in- 
vestimenti the land alone will not be greater 
than the value ‘of all the ships we build within 
its imis, If we ate to keep it, let us build it 
ap where land can be bought for two or three 
hundred dollars per acre, instead of retaining 
it where itis worth $100,000 per acre. Let us 
locate it in-fresh water on a site where iron 
vessels, the only ones we showld think of con- 
structing, čan be built. 

‘Finally, let it be removed outside the lim- 
its of a great city, where political prizes are 
fonght for once or twice each year, and where 
nearly every Administration that has controlled 
the country for the last thirty years has per- 
mitted the yard to be used as a political ma- 


chine, to the detriment of the best interests | 


of our cities as well as that of the Govern- 
ment. Letus take it to a location where there 
will be less temptation to the authorities to re- 
move experienced ship- carpenters and put in 
their places men who have no trade, no occa- 
pation, except that of ward politicians. This 
has been: done repeatedly, and for no other 


: execeding said sum of $70.000. 


| engrossed and read a third time. - 


purpose than to carry an election: :.I~might 
appeal to the [louse to remove the yard inibe- 
half of the interest of Brooklyn, bat [ refrain 
from this, believing as I do that on this as 
well as on all other questions on which we’are 
| called to act we should be governed solely by 
what is to the interest of the people at large, 

{At the expiration of his time, Mr. SLOCUM 
not having concluded, by unanimous consent 
he was allowed to print the remaining portion 
i of his speech. } 

Mr. STARK WEATHER, by unanimous con- 
gent, was allowed to print in the Globe some 
remarks on the bill. [See Appendix.] 

The bill then went over. 


must necesszrily be in such a joeality) |: PROTECTION OF TEXAS FRONTIERS. 


The SPEAKER stated that by order of the 
House at this time, half past one o'clock, the 
question under consideration was House bill 
No. 2690, for the better protection of the front- 
iers of Texas. 

The Clerk read the pending substitute, as 
follows: 


_ That the Secretary of War be authorized to organ- 
ize in such counties as are exposed to Indian depre- 
dations, and call into tbe service of the United States, 
detachments of mounted men not exceeding thirty 
privates and non-commissioned officers aid one lien- 
tenant to each county: Provided, That the entire 
force shall not exceed the aggregate number of one 
thousand.. : : 

Sec. 2. And be it further enacted, That said còm- 
panies shail provide their horses, equipm. nts, and 
provisions at their own expense; that they shall be 
ready to turn out at all times whenever theirservices 
may be needed; and that they shall not be required 
to serve beyond their own cr the adjoining counties 
except under the special order of tne general com- 
manding. 

SEC. 3, And be it further enacted, That said com- 
panies shail be recruited from the residents of tho 
respective counties ouly; that they shall be abie- 
bodied men, between sixteen and forty-five years of 
age, who shall receive as full compensation for each 
day of actual service $1 25 for cach private, $1 59 for 
each non-commissioned officer, and $2 5) for the 
lieutenant, and shall be paid by the quartermasters 
at the several military posts, at the end of every 
| month, under such regulations as the Secretary of 
! War may prescribe. . 
| Skc. 4. And be it further enacted, That the sum of 
$100,000, be, and is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, 
to pay said troops for their services, supplies, aud 
equipments furnished, at tho rate hereinbefore 
named. : coe: 

Sec. 5. And be it further enacted, That a telegraph 
line built to connect the frontier posts in said dis- 
trict, and from a suitable place with headquarters 
of the commanding general, and that the sum of 


is hereby, appropriated out of any moucy in the 
Treasury vot otherwise appropriated, to be expended 
under the direction of the Secretary of War, for tue 
erection of Said telegraph live or lines: +rovided, 
That no liability on the part of the United States 
shall be incurred for said telegraph lino or lines 


Src. 6, And be it further enacted, That the sum of 
$5,600 be, and is hereby, appropriated out of any 
in the ‘Treasury not otherwise appropriated, 


; mouey in th ap} 
| as an additional sumto the appropriation already 
for the removal. of 


| made, to carry out. negotiations: : l 

| the Kickapoo and other American, Indian tribes 
vow resident in Mexico to reservations within the 
United States. 7 : i : 
` The question was on ordering the bill to be 


Nr. BUTLER, of Massachusetts. Will the 
gentleman from Texas [Mr. Decexer] yield to 
me to ask unanimous consent fur the passage 
ofa joint resolution ? 

Mr. DEGENER. I will yield to the gentle- 
man immediately. But, in the first place, I 
desire to offer a word or two of explanation, 
The House has universally shown me such 
courtesy that Lregretted I was under the ñe» 
cessity before the morning hour commenced 
_of insisting on the regular order. And lowe 
it to the gentlemen who have showed me this 
courtesy hitherto to give an explanation why 
I appeared deficient in courtesy this morning. 
The reason was this, that if [had been crowded 
out this morning the Committee on Education 
! also would necessarily have been crowded out 
subseqaently; and in that case l believe the 
Committee on Education would not bave had a 
chance of being heard again during this ses. 
sion, Jt was for their sake, therefore, that I 
felt called upon to assume the responsibility 
of insisting on the regular order... 1 now- yield 


1068 


to the gentleman: from. Massachusetts [Mr. 
Wasupury] to make a motion.. 


COMMITTEE OF CLAIMS. 


Mr. WASHBURN, ‘of Massachusetts. I: 


ask the Honse to give Saturday of next week, 
after the morning hour, to the Committee of 
Ciaims, which ‘has, now before them many 
Senate bills which will not 
session uirless this request is acceded to. 
Mr. RANDALL. I object.” 
RELIEF TO:FRANCE. 


«Mr. BUTLER, of Massachusetts, by unan- 
imous consent, introduced a joint resolution 
(H. R: No. 500) to remit duties upon certain 
imported articles donated for the benefit of 

"destitute citizens of France; which was read 
a first and second time. i 

The joint resolution. was read. It author- 
izes the Secretary of the Treasury to remit the 
duties upon such imported articles of mer- 
chandise concerning which he shall have sat- 
isfuctory evidence that they are donated and 
actually sold in fairs for the benefit of the des- 
titute and wounded citizens of France. ~ 
` The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BULLER, of Massachusetts, moved. to 
reconsider the vote by which the joint reso- 
lution was passed; and also moved that. the 
motion to reconsider be laid on the table. 

The latter motioa was agreed to. 


PROTECTION OF TEXAS FRONTIERS. 


The House resumed the consideration of the 
bill (H. R. No. 2690) for the better protection 
of the frontiers of Texas. f 

Mr. DEGENER. I desire to make a par- 
liamentary inquiry. ` I understand thatan hour 
is allotted to me'fór debate on this bill, and 
that if the previous question is seconded I 
shall then have another hour at my disposal. 

TheSPEAKER, The gentleman is correct. 

Mr. DEGENER. I now yield to the gen- 
tleman from New York [Mr. SLocum] who, I 
understand, is to oppose the bill.. 

Mr. SLOCUM. I merely desire to call the 
attention of the House, in connection with this 
bill, to the fact that it is only one of a class 
of bills. It is one of a large class which have 
been presented to this House. All others of 
the class have been rejected. New Mexico, 
Arizona, and several other western States and 
‘Territories have been before the House, ask- 
ing that they might be allowed to raise inde- 
pendent armies, which the General Govern- 
ment should support. ‘These bills have prop- 
erly been referred to the Military Committee, 
where this one also belongs, and where it once 
was. meeting, however, with no favor there. 

Now, if the Government is going into this 
business of allowing each of its States and 
Territories to organize independent armies, 
let Congress say so, and the Military Commit- 
tee will retrace its steps on the bils of this 
character which it has had under considera- 
tion. Ihave nowin my desk two memorials 
on this subject from western Territories, ask 
ing to be allowed to raise independent armies. 
i have been told that there has been a letter 
circulating around the House saying that the 
President approves this. If that is true, Í 


should like to have the letter read from the | 


Clerk’s desk, for the simple reason that if the 
President has approved bills in advance the 
Honse ought to know it. And I suppose, if 
he has written any such letter advocating a 
measure of this kind, he has done it in pur- 
guance of some comprehensive plan, and bas 
explained to us how he is to make his Quakers 
and the Texan rangers work together in har- 
„mony, for this is merely a bill to reorganize the 
Texan rangers, They are generally supposed 
to bea pretty savage class of men. 1 under- 
stand the President's policy has been what is 
culled the Quaker policy, and he has been 


be reached ‘this: 


act as agents; and I suppose he will try to 
make his Quakers and the Texan rangers work 
togetherin harmony. I hope the gentleman 
from Texas [Mr. Decener] will favor us with 
that letter, if he has it. ; 

-I want to call the attention of the House to 
another little matter in connection with the 
organization of volunteer troops to fight the 
Indians. ‘There have been ‘before the Com- 
mittee on Military A fairs this session not less 
than five or six. bills to pay such troops for 
their services. 
never seem to get paid for this service. Bills 
are now pending to pay for services -of this 
kind rendered fifty years ago. If this bill 
passes none of us will live to see the claims 
for services paid. . 
` Mr. DEGENER. I will reply at once to the 
gentleman from New York. He speaks of 
independent armies. He assails the history of 
the bill, He speaks of a letter of the Pregi- 
dent, and of the anomaly of rangers and Qua 
kers being for once in, their lives in harmony 
as to the policy that should be pursued toward 
the Indians. Hehas much to say of the indem- 
vification bills of the different States which 
have been already brought before Congress, 
and which will be eventually submitted. I will 
reply to these different attacks seriatim. First, 
of the independent armies. Under the Con- 
stitution of the United States, ‘‘Congress has 
the right to raise and support armies, but no 
appropriation of money to that use shall be for 
a longer term than two years.’ What does 
the Committee on Indian Affairs now propose 
that Congress should do? Raise aù army? 

o, sir, merely raise a supplementary force 
to make up for the deficiencies of our regular 
standing Army. ‘Lhisis noarmy; it is ahome 
guard,a sort of militia, which, for the pur pose 
of avoiding a conflict between the national 
Government and the State government, is 
placed under the command of the Secretary of 
War. Jf the gentleman from New York will 
refer to the bill he will find in the first section 
that it is the Secretary of War who shall have 
the right to call these ‘‘rangers,”’ as he calls 
them, but ‘‘ minute men,” as I call them, into 
the field, and organize and control them. 

‘The gentleman from New York [ Mr. SLocox] 
alludes to the history of the bill. I will satisty 
the House in that respect. 1 offered a bill in 
substance- the same as the one we are now dis- 
cussing at the beginning of the last session. 
The bill was referred to the Committee on Mili- 
tary Affairs. But the pressure of business, still 
more the routine, prevents us frequently from 
hearing from committees when their reports are 
most needed. Thus the Committeee on Mili- 
tary Affairs did not get the floor during the last 
session, and the bill was not reported. When 
I returned from Texas to this session 1 learned 
that there was so great au amount of labor 
before the Committee on Military Affairs that 
I doubted strongly whether that committee 
would be capable of reporting this bill during 
its two morning:hours in this session. "There 
being much less business before the Commit- 
tee on Indian Affairs, I went tothe Committee 
on Military Affairs and asked if they would 
deem it inappropriate if 1 offered a new bill in 
substance the same as the one already before 
their committee and have it referred to the 
Committee on [gdian Affairs, because the Com- 
mittee on Indian Affairs would be more likely 
to get the floor for a sufficient, length of time 
than the Committee on Military Affairs. — | do 
not know whether the gentleman from New 
York [Mr. SLocum] was present on that occa- 
sion, but the then chairman of the Military 
Committee asked the question, and nobody 
remonstrated against a portion of their labor 
being taken off their shoulders. I then offered 
a bill in the House and had it regularly referred 
to the Committee on Indian Affairs; and the 
latter committee agreed upon the bill which 
is now before you, and placed it under my 
charge. That is the history of the bill. The 


hunting all over Pennsylvania for Quakers te |} gentleman from New York will concede that I 
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have not been wanting in courtesy toward his 
committee. 

The gentleman from New York speaks of a 
letter cwrculating in the House coming from the 
President, and made some remarks which, if 
they were not contradicted, would reflect on 
the action of our Chief Magistrate. The letter 
he referred. to isin my hand. It is addressed 
to the Committee on Military Affairs, and bears 
the signature of the Secretary of War, not of 
the President. It was intrnsted to me by the ~ 
Committee on Military Affairs, but I believe, 
sir, that 1 am not entitled to make use of iton 
the floor, because I believe it is against par- 
liamentary usage that in debate the name of 
the Nxecutive be used for the purpose of influ- 
encing the independent judgment of members. 
For this reason I have not read the letter, but 
if the Committee on Military Affairs authorize 
me to do so I am perfectly willing to do it. 

Mr. LOGAN. Ido nos think it is proper 
to refer to that letter. ' 

Mr. DEGENER. That is my opinion, and 
I would not have referred to the matter at all 
if the gentleman’s colleague on the Committee 
on Military Affairs had notalludedto it. This 
being done, and the manner in which it was 
done, Í, as a friend of the Administration, 
cannot avoid the obligation of saying how it 
happened that the Secretary of War did write 
that letter, and thus show that no.reflection 
can be thrown on the War Department. 

This question of frontier defense against the 
Indians isnota recent question. The question 
has been discussed in Texas at almost every 
camp-fire and iu every log-cabin along our 
frontiers. Those gentlemen who know the 
condition of our frontier will findit natural that 
frontier defense is the all absorbing topic, far 
more important even than the question of 
rebellion or the question of reconstruction. It 
is. a question of life, of the security of the 
families of the frontiersmen, and the protec- 
tion of their property, little as it may be. 

On this point every one agrees, that it is the 
duty of the national Government to protect 
its citizens ; to protect them whether they are 
rich or whether they are poor. To these poor 
men out on the frontier, uncouth though their 
looks may be, life is as dear, the lives of their 
familiés are as dear, as to the greatest paper 
nabobs on the Atlantic coast. For this they 
have a right to claim protection at the hands 
of their Government; and it will be conceded 
that it is natural for them to talk this matter 
over. 

The system of minute men, as laid down in 
this bill, has the approval of the entire fron- 
tier. 1 have yet to see the first man living on 
the frontier who does not say, ‘ ‘That bill 
will do; that is just the thing we want,” 
Although these men are illiterate they know 
the Indian and his character better than most 
of the learned gentlemen on this floor, and 
their opinion deserves respect. nat is one 
class of people who indorse this bill. 

Some years ago | represented a frontier dis- 
trict in the Texas reconstruction convention, 
Naturally my constituents applied to me to 
secure protection against Indian marauders, 
This led to discussion of the subject with the 
different generals who successively commanded 
the district. Thus my crude opinions gradu- 
ally. grew into shape, and í can claim that the 
bill now before you meets the views of these 
experienced officers. 

Mr. SMITH, of Oregon. 
man allow me to ask him a qnestion ? 

Mr. DEGENER. Certainly. 

Mr. SMITH, of Oregon. It is in reference 
to the last section of this bill, 

Mr. DEGENER. I will come to that soon, 
and shall propose to strike out that section, 
because it is already disposed of in another 
bill, From the commander of the military dis- 
trict ] then appealed to higher authorities. to 
see what those gentlemen who have military 
experience far beyond what any other Ameri- 
can possibly cau have thought of a system of 


Will the gentle- 


1871. 
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defense such as I had laid down in my bill. 
The President was kind enough to accord 
me an audience on the subject, entered fully 
into ‘the details of the bill, and expressed his 
approval. In the mean time, the committee 
of the gentleman of New York—not that on 
Indian Affairs—entered into correspondence 
with the Secretary of War. His answer is 
the letter alluded to by the gentleman from 
New York. The contents are that the President 
approves of the bill; there is no undue inter- 
ference; nothing more than a polite answer 
to a polite question. i 

The opposition to the bill seems to arise 
from the supposition that it is in antagonism 
with the ‘* peace policy’? or the ‘Quaker pol- 
icy,” as the gentleman from New York called 
it. This is not the case. The bill is in no 
manner or shape in contradiction to that pol- 
icy. On the contrary, these minute-men are 
to be called iuto the tield jast for the purpose 
of avoiding the necessity of keeping, rangers 
in the tield who are supposed to be aggressive 
in their warfare. Gentlemen may, perhaps, 
recollect a speech 1 made during the last ses- 
sion of Congress, when 1 warned them what 
tanger service meant; that ‘‘rangers’’ meant 
aggressive war. It was go understood by the 
executive department, aud to obviate that 
possibility our rangers were placed under the 
command of the general cominanding in Texas. 
Thus. that danger was avoided; and this bill 
means to further avoid that danger and pro- 
poses to substitute miuute-men for rangers. 
The bill proposes that the citizen’s defense 
shail consist of men who are recruited in the 
country which they will be called upon to 
defend. It is, under this bill, not permitted 
or to take the minute-men out of their county 
the adjacent counties except under the express 
order of the general commanding. ‘Thus is 
avoided the supposed danger of raids into the 
Indian territory, resulting in aggressive war. 
Does this explain the anomalous connection 
between rangers and Quakers and their bar- 
mony? 

The gentleman from New York [Mr. Sto- 
cum] speaks sueeringly of the indemnity bills 
which for the last forty years have been before 
Congress, and says that probably children yet 
unborn will never see the day when this ques- 
tion shall disappear from the fluor of Congress 
and such claims cease to be made. I agree 
with the gentleman tbat such claims will be 
madd, aud with justice too, if the Government 
does not affurd us the necessary protection. 
Seli defense is the frst law of nature, and if 
the Government does not detend us we are 
bound to defend ourselves. If the States are 
forced by the negligence of the Government 
to call militia into the field, the Government 
will have to pay the bill, whether it does it 
now, in ten years, or fifty years hence. Con- 
gress is in honor bound to refund to the States 
mouey expended for purposes of defense which 
the nativual Government failed to afford. This 
is all | bave.to. sayin. reply to the gentleman 
from New Yorke: 0008 os À : 

Mr. LOGAN. « Willthe gentleman allow me 
to oċcupy the floor. for a few moments? 

Mr. DEGENER. Yes, sir. Fs Tees 

Mr. LOGAN, Mr. Speaker, [am very sorry 
to be obliged to oppose anything presented to 
this House by my friend from lexus; but, 
being chairman of the Committee on Military 


Affairs, L cannot. sit here queuy and allow a | 


bill-of this kind, comivg irom another com: 
mittee, although it proposes to raise troops, 


and, luiling to receive the cousest of the Com: | 
minee on Military Affairs,-to pass without pre- | 


senting. such oljections as suggest themselves 
to my mind, Ch RA S r 

This bül proposes to -raise and -organize 
troops. It proposes thut the private soldiers 
shall be paid $125 per days. Sir, itis bat a 


short-time since we consolidated and reduced, 


_theanilitary forces of thiscouutry, When privates 
“were:reveiving ouly Unrivén duilars:per mouth- 
though: uciuaily performing the duues of sol- 


diers, being enlisted for that purpose. Now, 
; ifthe frontier of Texas is overrun by Indians 
i and the people there are so desirous of pro- 
| tecting themselves that they are willing to be 
organized in companies under the control of 
an officer of the Army; if this is necessary for 
the protection of their property and their lives, 
it does seem to me that men who are serving 

for their own protection ought not to want 
B 25 per day when we ordinamly pay. our 
soldiers only thirteen dollars per month. 


ł 

i 

t 

i 

i 

| 

| 

The provisions of this biil with reference to 

the manner of organizing and paying the ofti- 
cers strike me as if it were a bill for the pur- 

pose of affording payment to a parcel of gen- 

tlemen on the border of Texas who have not 
sufficient employment. It has more of this 
appearance than of a bilt for the purpose of 

raising troops to protect the frontier. For the 

purpose of raising this corps or regiment, or 

whatever else it may be called—I do not know 

what term the Cowmittee on Indian Affairs 

will apply to this new army which they pro- 
pose to raise; I do not know how they will 
ciassily it, or by what name they will desig- 

nate it—it is provided in tbe bill that $100,000 
shall now be appropriated for the payment of 

these troops, or borsemen, or cavalry, or what- 

ever else they may be. It is further provided 
that telegraphs shall be built at an expense of 

$70,000. l do not know whether these mil- 

itary forces are to build the telegraphs or 

not. -Then, after making this appropriation 

of $70,000 for telegraph lines, by which these 
troops may communicate with each other, 
$50,000 is appropriated for the purpose of 
removing the Kickapoo Indians from inside 
the Mexican lines to Texas, so that this force 

| may have somebody to fight. 

| 

| 


to withdraw that section. 

Mr. LOGAN. I speak of the bill asit is now 
before us. lt proposes to expend $50,000 tg 
get Indians into Texas, so that this frontier 
force may have employment in fighting some- 
body, and may thus require an appropriation 
of $100,000. 

This bill was before the Committee on Mil- 
itary Affairs, who were unanimously opposed 
to ite Why?) ‘The gentleman from Arizona 
[Mr. McCormick] came before. us with evi- 
dence to sbow that a great number of white 
persons had been killed in his Territory by the 
indians within the last year or two; and he 
applied for the adoption of a measure of this 
kind except the telegraph and other things of 
that sort. He asked us to authorize the rais- 
ing of a regiment of horsemen for the protec- 
tion of the people in Arizona. We refused 
our assent to any such measure, A similar 
application was made to us on behalf of New 
Mexico. We refused that application. The 
| gentleman from Pexas [Mr. Decrxer}—and 1 

admire his energy aud persistency in trying to 
procure the passage of such a measure as he 
deems right—asked the same thing for Texas. 
We. refused that application also oo à = 7 
Now,:sir, if the House shouid pass this bill 


from the Committee on Military Affairs and 
turns them over tothe Committee on. Indian 
Affairs. You-impliedly convict us of failing 
to do our duty: if you. to-day pass a bill of 
this: kind ‘for Texas, authorizing the raising 
| of troops to`protect the borders of that State, 
Arizona will to-morrow ask. the passage of a 
similar bill ; and Atizonais certainly ina worse 
condition, with regard to the Indians, than 
Téxas is. So it-will be with New Mexico; 
so is will be with every: Territory within the 
confines of the United States. They will ask 
you tò do the sume for them that you do for 
tbe State of Texas. Jt will cost the Govern- 
went millions apon millions of dollars. 
Now, Mr. Speaker, if you intend to adopt 
this policy, what do you want. with an Army at 
all? Abolish the Army, wipe it out of exist 
ence, and then organize my friend's. Texan 


i 
4 


it impliedly takes the charge of these matters. 


i 
i 


| 
i 


Mr. DEGENER. The committee propose | 
ian honest man and a faithful Representative, 


this bill. But while you. have an Army paid by. 


and property of citizens, it is your duty to re 
| quire that that shall be done by that army and’ 
i not by such a bill to provide that new armies 


F 

! 
i| the United States for the protection:of the-lives 
i 

| 


ii shall be raised. of different character, at differe 


ent pay, of different material, and for the pur- 
pose of performing the same duties. which are. 
required to be performed by the Army of the 
; United States. Who ever heard of anything 
like this pay for soldiers serving in defense 
of themselves and their property? Nobody 
ever heard of it before this bill. No such bill 
was ever before presented to Congress. If 
the Army of the United States is not suff- 
ciently strong to protect the frontier of our 
country, make it strong enough to doit. I 
think it is strong enough todo it. I think we 
have more than are absolutely necessary in the 
service of the country to day, if they were prop- 
erly disposed of round the borders. There. is 
no necessity fur more troops than we have. If 
we listened to the cry coming up from the 
frontiers of the country, we can have a Piegan 
raid every time we are asked to listen to it. I 
do not wish to encourage war. I do not wish 
to encourage war between the whites and the 
Indians. Í am in favor of a peaceful policy, 
a policy which tends to civilization, a policy 
which tends to quiet the red men of the plains, 
a policy which tends to give repose to the 
country, a policy which puts a stop to blood- 
ished and war; f am in favor of that kind of 
policy, and every bill of this kind you pass in 
the Congress of the United States carries with 
it war, bloodshed, and desolation; and every 
member of this House who votes for them takes 
the responsibility of encouraging war. 
Lhaveadifferentidea. Lknow, Mr. Speaker, 
that my friend from Texas [Mr. Decener] is 


I know he desires to represent his constitu- 
ents faithfully, and to do everything he can for 
their protection. But let me whisper this into 


rangers, as he desires them to be organized by | 


his ear: that this bill, if you passitinto a law, 
means nothing more nor less than war on Mex- 
ico. It means the organization of men: banded 
together under law which: will protect them 
from being punished for: crimes which they 
may perpetrate under military orders, It does 
carry within itself war with Mexico. You 
know by your organization of men of the fronts 
iers, made up of rangers and men like those 
you have there—men of each of the armies 
of the late war, men upon the border, panting 
for something to do, desirous of seeing more 
blood, anxious to have a war with Mexico, 
so that they may have the opportunity of 
driving the ‘‘greasers’’ from the plains of 
Texas and from the valleys of Mexico—you 
know incursions. would take place, if these 
men are raised, embroiling us with that Gov- 
ernment; and the Congress which passes the 
} bilk would be responsibie for all. these coise- 
quences. f ee 

Mr. Speaker, for these reasons I am opposed: 
to this bill, as well as for other reasons which 
I need- not now stop fully to refer to. It is. 
not the province of the Committee on Indian 
Affairs to report bills to this House for the 
organization of armies after they have been 
voted down unanimously in the Committee on 
Military Affairs. If that be proper, then you 
had better abolish the Committee on Military 
Affairs and turn over to the Committee on 
Indian. Affairs the duty of providing rules and 
| regulations for the government of the armies 
of the United States. This bill has. been re 
ported by the Committee on Indian. Affairs, 
although it had failed to receive the sanction 
of the Commitee on Military Affairs. I say 
| this mach, not from any opposition to my friend 
| from Texas, [Mr. Decexen,} ‘but as chairman 
| of the Committee on Military Affairs 1 feel 
that Lam bound to say it. J look upon sucha 
| report trom the Commitee on Iidian: Affairs, 
in reference to military affairs, as an insinua: 
tiom that the: Commiuce on Military Affairs 
has failed to perform their duty to the coug: 


1070 


try, and itis necessary to give its performance 
to.some other committee, =i ge - = 

Mr. DEGENER. Sinee I have had the 
honor of being a member.of this House I have 
never felt so deeply. pained-as‘I-do at this mo- 
ment, after having:listened to: the speech of 
my friend from Llinois, [Mr. Locan.] Enever 
could expect that he would attack this bill, and 


if he-did that he wonld-attack it on such- poor- 
grounds... The gentleman: has complained of : 


a. want‘of formality. -Hé feels aggrieved that 
the. bill’ was. reported. by-the Committee’ on 
Indian. Affairs and not by the Committee-on 
Military Affairs ; and, as the chairman of the 
“latter committee, he protests against the action 
which.has’ been taken. Well, Mr. Speaker, 
ifthe: chairman. of the Committee on Military 
Affairs had been.here throughout the session 
heimost assuredly would have been consnlted ; 
buthe was absent almost the entire time, and 
T-could tiot therefore extend that courtesy to- 


ward him which, under all circumstances, L: 


have always been desirous of extending to every 
member of the House. | I regret the more.that 
the gentleman was absent such a lengthy 
period, because this has evidently prevented 
him from studying the bill; and thus his argu- 
ment is based entirely upon something that 
does notexist. - He speaks of our calling citi- 
zens into military service ; what for? For the 
purpose of carrying on aggressive war? Mr. 
Speaker, this bill has for its object to prevent 
ah aggressive war, as | have already explained 
at some length, in reply to the gentleman from 
New York, | Mr. Socom. ] 

The gentleman from Iiinois [Mr. Locas] 
says that $1 25 a day is exorbitant pay when 
only thirteen dollars a month is the pay for a 
soldier. That might do very well in a stump 
speech, but it will not do here in Congress. If 
the gentleman will read the bill:he will see what 
those men have to do for $1 25. ‘They have 
to furnish their own horses, their equipments, 
their ammunition, their camp utensils. They 
have to do all this for $1 25 per diem. Will 
the gentleman, who knows military affairs so 
much better than we of the frontier in the 


Committee on Indian Affairs, will he tell me. 


what each soldier costs? I believe the aver- 
age is abuut one thousand doliars per annum. 
We ask for a thousand men, who will not cost 
more than one hundred thousand dollars, just 
one tenth part of what a thousand men in the 
regular Army cost. And how is this? It is 
because we avoid Army transportation; we 
have no quartermaster’s department, we have 
none of tose contractors, &e., who, of course, 
must realize a little profit. -We intend to pay 
$1 25, all in all att ; : 

Mr. McCORMICK, of Missouri. Will the 
gentleman allow me to ask him a question? 
diow do you propose, then, to subsist your 
troops ; 
Me DEGENER. Here is another gentleman 
of military experience who wants to have the 
minule-men paid higher than at the rate which 
the gentleman from Illinois [Mr. Logan] de- 
clares to be exorbitant. 

Mr. McCORMICK, of Missouri. Allow me 
to finish the question. How do you propose 
to subsist your troops without commissary 
stores unless you expect them to maraud upon 
the people? : 

Mr. DEGENER. I will answer the gentle- 
man's questiou. 1 have lived twenty years on 
the frontiers, and I have never been a marauder. 
l have hved very well while in camp. Yet 
usually all the provisions we took with us, my 
companions aud myself, were a little bag of 
pepper and another of salt. But we had pow- 
der and lead; aud- they were sufficient. to 
secure a supply of meat. 

Mr. McCORMICK, of Missouri. Were salt 
and pepper all the subsistence that the gentle- 
man had? 

Mr. DEGENER. No, sir. But there hap- 
pens to be some game out in Texas on which 
fronuersmen manage to make a living, They 
contrive to make shift with much less than 


for a telegraph. 


regular soldiers-would do. . When you are re- 
quired to bring your provisions by mule teams 
to- your-camps, it will cost more to support a 
single:man. than it would to support half a 
conrpany of Texas rangers. ; f 

<Mr. MeCORMICK, of Missouri... I desire 
to ask the gentleman one sincere question: 
whether he believes that these troops, whom 
he proposes to organize, would not be a greater 
injury to the people of that. country than the 
Indians who are making depredations. upon 
them? : 

Mr. DEGENER,. I believe no. such thing, 
because these men are called into service on 
the very ground where they live. If their 
provisions run short they can shoot what. num- 
ber of head of cattle they want, belonging to 
themselves, because their property is running 
loose in the shape of beeves, and they know 
their cattle brands. There is, therefore, no 
difficulty as to` provisioning themselves. ‘They 
need not buy Kentucky horses and risk found- 
ering them within the next four weeks. They 
provide their own mountain ponies, and these 
ponies, which want no shoeing, will travel 
further, with only grass for food, than the 
regulars can ride if the supply of corn runs. 
short. We only ask $100,000; only one tenth 
of what these military gentlemen would ask for 
the same number of regulars. ‘The gentleman 
from Illinois sneeringly said this seemed to be 
an arrangement to provide a living for the gen- 
tlemen on the frontier. I wish the gentleman 
would for a short time only have the privilege 
of living on the frontier, and see how indus- 
triously these people work, and how much 
better they can employ their time than in going 
out against the Indians; ard then receive $1 25 
a day for the time they are actually in the 
field. The gentleman says that this is a prop- 
osition to pay these people for services which 
they render to themselves, and that they enter 
the service only for the protection of them- 
selves and their families. No, sir, they are 
protecting you as well, By the protection of 
the frontier you are protected as well as ‘we 
are. If we fall back, you have the Indians at 
your door. If we can have peace upon the 
frontier, and if the Indians wili only let us 
alone, we will return to youasufficientamount 
in taxes to feed these hungry manufacturers 
who upon this floor are contirually clamoring 
for protection at our expense. 

The gentleman says that this bill would im- 
plicate us in a war with Mexico. Does the 
gentleman believe such a war is-less imminent 
if the Mexicans do not prevent their marauders 
from coming across the frontier and continually 
stealing our property? It is Mexican citizens 
who come over to our side of the Rio Grande, 
and Indians, living under Mexican protection, 
who maraud on American soil, to the shame of 
so strong a Government as ours, that has the 
power but not the will to protect us. 

The gentleman complains of the $70,000 
This telegraph is for the 
purpose of saving expense, and if the gentle- 
man had honored me by listening to me when 
I first explained the bill he might perhaps | 
have noticed that I called attention to the 
enormous distances messengers have to travel 
to carry orders from one camp to another. 
The horses broken down annually, foundered, 
rendered useless, and killed are worth more 
than half the cost of this telegraph. Thus it 
will be an actual saving to the Government in 
the course of two or three years, The gentle- 
man asks who is to build this telegraph. If he 
will only be kind enough to look at the bill he 
will find that itis to be built under the direction 
of the Secretary of War. To him itis left tọ use 
his discretion in executing the power vested in 
him by Congress; it is his business to see to it 
that the appropriation be well applied. 

I now yield the floor to the gentleman from 
Kentucky, (Mr. Apams. ] 


Mr, ADAMS. | offer the following as an | 
additional section to the bill: 
Sec. Y. And be it further enacted, That the troops 
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of the organization hercin provided for shall not be 


- employed for any other purpose than for the protec- 


tion of the people of Texas against Indian depreda- 
tions. And any officer or soldier of said organiza- 
tion who shali, under pretense of any authority 
couferred by this act, interfere or attempt to inter- 
fere directly or indirectly with any election, or with 
the administration of the civil affairs of said State 
of. Texas, shail be deemed guilty of a misdemeanor, 
and,.upon conviction thereof by a court.of compe- 
tent jurisdiction, shall. be punished by fine of. not 
less than $1,000 nor more than $5,000, or by impris- 
onment for not less than one month nor more than 
one year, or by both such fine and imprisonment in 
the discretion of the court. ; 

Mr. Speaker, I could not, as a member of 
the Committee on Indian Affairs, concur in 
the conclusion at which the committee arrived 
in regard to the bill now before the House, 
and couid not, therefore, agree in the recom- 
mendation of the committee to the House to 
pass it. ¢ 

In the first place, as has been very well sug- 
gested by the gentleman from New York [Mr. 
SLocum] and the gentleman from lilinois, [Mr. 
Loean,}“the chairman of the Committee on 
Military Affairs, this is a bill which provides 
for the organization of troops for a military 
force, which ought properly, as I thought, to 
have been considered and reported from the 
Committee on Military Affairs. The bill in its 
present shape is so tull of objectionable fea- 
tures that I think it must be apparent to every 
one that this bill needs the scrutiny and con- 
sideration of the Committee on Military Affairs, 
Aside from the various defects in the details 
of the bill, one very grave objection, as 1 con- 
ceive, to it is that it provides for the organ- 
ization of an armed force iu each county, and 
there is no provision of the bill which limits 
the object for which these troops shall be em- 
ployed alone to the resistance of Indian depre- 
dations. In a country like the State of Texas, 
where the people have become accustomed to 
military rule, and where the military author- 
ities have learned to feel that they have a right 
to control absolutely all the civil and military 
affairs of the State, I think there is very great 
danger that an organization such as this would, 
unless we adopt some such amendment as the 
one I have offered, prove to bea greater source 
of annoyauce to the people of Texas than the 
Indian depredations. which the bill is intended 
to prevent. 

This is one of the principal objections which 
I have to this bill. 1 have offered this amend- 
ment to obviate that particular objection, not 
feeling satisfied, however, with the bill even 
if my amendment should be adopted. 

I have no desire to enter into any general 
discussion of this bill; the time allowed ine 
would not permit it. Before sitting down, 
however, I will remark that think the condi- 
tion of affairs in the State of Texas demands 
that something shall be done for the protec- 
tion of the people there. This bill in its pres- 
ent form does not meet my approval for that 
purpose, 

Mr. DEGENER. ‘The gentleman from Ken- 
tucky [Mr. ADAMS] says that the bill is a very 
objectionable one, not in one, but in many 
respects. Asa member of the Committee on 
Indian Affairs he has had three weeks’ time 
within which to devise the correction of the 
objectionable features which it may contain, 
I suppose that the amendment he has offered 
contains the sum and substance of what he 
has found ebjectionable in the bill. i 

He seems to apprehend that this force might 
be used as a sort of political clap-trap at elec- 
tions. I must confess that 1 cunnot see where 
the danger is, but I will willingly admit that my 
experience in reference to stufting ballot-boxes 
is a very limited one. Since 1 became acili- 
zen of the United States I have always lived 
in the backwoods. I never was a cifizen of 
nor was I ever present at an election in a city 
where large masses of people live close to- 
gether. I have, therefore, never seen how 
au organization of this kind can possibly be 
worked as a political machine to do all sorts 
of dirty party work. . However, if the gentle- 
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man, frim his greater experience in that line 
than | have had. thinks there is danger that 
this bill would operate in the indicated direc- 
tion, I will very willingly vote for his amend- 
ment, and seek thus to secure the safety and 
the purity-of the poll. However, if Í agree 
to vote for it, that does not bind the members 
of the Committee on Indian Affairs, because 
1 have had no chance to consult with them 
upon this subject. 

| now yield for ten minutes to my colleague, 
[Mr. Conner. ] 

Mr. CONNER. In some partienlars the 
bilt of my colleague [Mr. DEGENER] is not all 
that I could desire 10 see in a bill for this pur- 
pose ; it does not go far enough. It does not 
extend to the people upon the frontier and 
borders of Texas such measures as will enable 
them to properly protect their homes, their 
lives, and their families. 

The intentions of the framers of this bill are 
no doubt good, but the money proposed to be 
expended and the number of troops raised are 
so trifling and insignificant as to almost pro- 
voke derision, but what there is of it, (and 
that is so little that it is almost impossible to 
detect it with the naked eye,) is meritorious ; 
aud in favoring the bill I shall in my humble 
way notice a few of the objections urged by 
the opponents of the bill. 

In the first place, the compensation specified 
is too insignificant to call into service the better 
class of our frontier citizens; and instead of 
that being an objection to the measure, as was 
urged by the honorable gentleman from Hii- 
nois, (Mr. Locan,] the chairman of the Com- 
mittee on Miliary £ffairs, on account of its 
being too high, in my judgment it is infinitely 
too low. As was remarked by my coileague, 
[Mr. Decenxer.] the experience of this Gov- 
ernment, as set forth by the annual reports of 
the Secretary of War for a series of years, has 
demonstrated that to sustain a regiment of sol- 
diers upon the frontiers of Texas costs the 
General Government $1,500,000 annually, or 
$1,500 per man. Without raising the question 
of efficiency, without stopping to discuss the 
relative merits of the regular and volunteer 
forces, either for offensive or defensive warfare 
as against the wild Indian tribes, but viewing 
itsimply fromastand pointof business or econ- 
omy, the measure now pending should. com- 
mand the favorable consideratiun of the friends 
of reform. . 

Now, were these troops, provided forin this 
bill, in constant employment they could not 
possibly cost the Government over four hun- 
dred and fifty dollars per man annually, less 
than one third of the cost of a regular soldier, 


while itis contended that he will perform twice | 


the service and afford twice the protection. 
This bill proposes to protect fifteen hundred 
miles of frontier country, at an expenditure 
of $100,000 a year. It is a little step in the 
right direction, and therefore I accord to it 
my cheerful and hearty support. 

"This bill will enable these frontiersmen to 
organize into: companies, and having the ap- 
proval of lawful authority they will be relieved 
from the accusations that ‘now fall’upon them 
when they band together for their own protec-. 
tion. As the matter now stands, and has stood 
in the past, whenever these citizens organized 
to meet the invading landian, the cry then comes 
up and circulates all through the country that 
they are a band of Kuklux, marauding aud 
murdering Union men... eae 

I would like to cail- the attention “of the 
House to what occurred’ inthe border county 
next to the one inwhich Lveside.. A very dis 
tinguished ciuzen, Judge Weaver, the last 
judge of that district: elected by the people, 
addressed a public meeting.of ertizens called 
to-organize a company to follow: a :depredai- 
ing band of these marauding Tudians_ who 
had lately been there... ‘he Comanche Indians 
Cameinto that county and drove off on that 

“Faid eighteen hundred horses, murdered seven 
“people, carried into- captivity five children, 


| 


| 
| 
| 


| cently appointed to compile the evidences of 


“power to protect him, the Government to feed 


two of whom were afterward negotiated for by 
the Indian agent, and the arrangement made 
by him has since been sanctioned by the act 
of this Government, for those children are now 
out here in the orphan asylum of the District 
of Columbia, having been by an act of this 
Congress pensioned. And for organizing a 
company to follow that band of Indians he 
was arrested by the United States military 
authorities and taken to the capital of the 
State. True, he was released by the general 
commanding, but he was subjected to the 
humiliation of being carried asa prisoner four 
hundred miles, withdrawn from his business, 
and put on trial publicly, to say nothing of the 
expense to which he was subjected. 

l refer to this incident on account of the high 
social and legal standing of, Judge Weaver, 
that this House and the country may know 
something of the manuer in which affairs have 
been condusted by the United States author- 
ities since they assumed control in Texas. 
Since the inauguration of this new régime, 
since the introduction of this new principle of 
republican government by this administration 
of military heroes, that the civil shall be sub- 
ordinate to the military power, I am some- 
what curious to know whether the court re- 


southern crimes will take any notice of this 
high-handed outrage npon the institutions of 
the country and the rights of a worthy citizen. | 
I have prepared an amendment which I 
desire to offer as an additional section. 1 
hope my colleague [Mr. DecEnen] will assent 
to it. I send it to the Clerk’s desk to be read. 
The Cierk read as follows: 
Add the following as a new section: , 
And be it jurther enacted, That the reservation 
kuown as Fort Sill, Indian territory, be, and the į 
same is hereby, discont nued, and hereafter it shall 
bethe duty of the Secretary of War to designate the 
points at which Indian reservations shall be estab- 
lished, the same to be at least one hundred and fitty 
miles distant from the nearest white settlement or 
organized county. $ 
Mr. CONNER. Mr. Speaker, my reasons 
for offering this amendment must be obvious 
to any one acquainted with the condition of 
affairs in my section. The Fort Sill reserva- 
tion lies right across Red river, opposite the 
organized counties of my district... Oa that 
reservation the Indians are gathered, They 
range from that reservation into Texas, They 
steal our horses and our cattle, murder our 
men, carry our women and children into cap- 
tivity. If we should organize under this bill 


for purposes of defense we could follow the |i 


Indians to the Red river; but under the} 
instructions of the Indian Bureau and the War 
Department we cannot follow them upon the 
reservation which has been set apart for them 
in accordance with this peace ‘policy of the ; 
President. i 

A lady who had been captured and had been 
in the hands of those Indians told. me last 


summer, shortly atter her return from the | 
reservation, that she could not possibly guess || 


the number of horses corraled there belong- || 
ing.to Texans. J asked her about how many | 
she thought there were. She said she would 

suppose there were about twenty five thousand. i 
There is a regular trade carried on between || 
the Indian * ring’? and the traders connected 
with this reservation for the horses stolen by 
these Indians when they raid over into Texas, ! 
If tbis hidian reservation were removed one 
hitudred and fifty miles beyond, we could follow 
them for at least that distance, could overtake 
them; take their scalps, and claim our horses. 
But under the provisions of this bill, and the 
existing regulations adopted as a part of the 
peace policy of the Administration, we can- 
not follow the Indians upon their reservation, | 
because that would be invading sacred soil, 

a spot set apàrt by the mighty powers that 

be; devoted exclusively to the noble red man. 

Upon it, with the ‘strong arm of the military 


him, aud the Quaker agents to pray for him, 
he becomes exempt from search or seizure; 


| 


í number of the parry did. 


i gentleman from Kentucky. 
| amendments are essential and necessary to 


and it matters not what his crimes may be, 
how many scalps he may have ‘taken, bow 
many women he may have ravished, ow many 
children and horses he may have stolen; the 
moment he reaches the limits of his reserva- 
tion he is no longer liable to arrest, while the 
rights to the property he may have stolen, 
whether it consist ofhorses, women, or chil- 
dren, become vested ia him, and the Govern- 
ment is there with the strong arm of its power 
to protect and defend him in these newly- 
acquired rights. Iam reliably informed that 
these red cut-throats boast of their depreda- 
tions and their crimes in the presence of both 
military officers and Quaker agents. 

I was.at one time in company with a party 
of friends who visited that reservation. I did 
not myself quite reach the reservation, but a 
The Indians on 
meeting them would shake hands and sav; 
** Weare friends now; but next moon we shall 
be in Texas, and then we will fight.”?. Most 
of the Indians will tell you that when they 
reach their reservation they are there under the 
protection of this Quaker commission. They 
seem to understand that thoroughly. If you 
will remove the reservation that will afford 
us more protection than all the rangers that 
could be organized, although the rangers are 
necessary. Bat.so long as the Indians are. har- 
bored so near the settlements is is next to 
impossible to look for peace or protection. I 
irust | have given the House sufficient reasons 
to warrant them in sustaining my amendment, 
and | hope it may prevail as well as the one 
submitted by my friend, [Mr. Apams,} the 
Both of these 


make the other provisions of the bill at all 
practicable. 

Bat my colleague will tell you that the meas- 
ure proposed in my amendment is impracti- 
cable, because there is no point at which-you 
could place the Indians where they would be 
one hundred and fifty miles from any organized 
county. In this he is mistaken. The Govern- 
ment could easily negotiate with the Texas 
authorities to put the Indians npon what is 
called the: Panhandle, where they. would be 
four hundred miles fron any organized county, 
What I ask, and what the people of northern 
Texas demand, isthatthese Indians be renioved 
from our borders, because otherwise we can 
have no tranquillity. And what motive, iť 
any, my colleague [ Mr. Decexer] could have 
in opposing my amendment ig more than [ 
can imagine. Surely he does not think that 
{ would desire to steal his thunder by improv: 
ing upon a measure that has been the pet of 
his congressional career, and. upon which so 
much of hope for future political preferment 
rests, By no means. He- has worked. for this 
bill faithfully, and if credit there is in it-he is 
entitled to a full measure. And [predict that 
if it meets with defeat it will be at the hands 
of his own partisan friends. S 

[Here the hammer fell. J] ~ ; 

Mr. DEGENER. I now move the previous 


“question. ` 


Mr: GARFIELD, of Ohio. I move that 
the bill and amendments be laid on the table. 

Mre PROSSER. If the previous question 
be ordered, will it be in order for me to move 
a substitute for this bill? 

The SPEAKER. k would not. 

Mr. PROSSER. Then I desire. an. oppor- 
tunity to offer a substitute now. = 

The SPEAKER, Iris notin order at pres- 
ent. 

On the motion of Mr. GARFIELD, of Ohio, 
that the bill and amendments be laid on the 
table, there were—ayes 61, noes 42, no quo: 
rum .voung. . : š 

‘Tellers were. ordered ; and Mr. GARFIELD, 
of Ohio, and Mr. DEGENER. were appointed. 

The House divided ; and the tellers report- 
ed—ayes 75, nnes 64, 


Mr. DEGENIGR demanded the yeas and 


nays. 
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“The House divided; and there were—ayes 
21, noes 96, VA Pueta vo 
> Mr. DEGENER demanded tellers: on the 
yeas and noesè à os ee i ; 
: Tellers were n i: . 
So (one: fiftliof those present not having 
voted “in the affirmative)’ the yess and nays: 
were not Ordered) oo e v ese 
“So-the’bill was laid on the tabla; : 
Mri SLOCUM moved to reconsider the vote 
by which the bill was laid‘on the table; and 
> a0 ‘moved’ that the motion to reconsider bé 
äi ; a 


‘on the table. oe 
`> The Tatter motion was agreed to. 
ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported-that they had examined 
and found truly enrolled the following actsand 
joint resolutions; when.the Speaker signed the 
same: a 

An act (H. R. No.-794) for the relief of H: 
Lawrence Scott, late agent for the ‘sale of in- 
ternal revenue stamps in the thirteenth district 
of Pennsylvania; ppg hy ; 
oc An act (H.R. No. 1010) for the relief of 
Hiram A. Cutting; — 

An act (I. R. No. 1274). for the relief of 
Mrs. Caroline G. Gardner, widow of Brevet 
Brigadier General John L. Gardner; > 

An act (H. R, No. 1667) for the relief -of 
Janes, Fowler, Kirtland & Co. ; 

An act (H. R. No. 2250) -for the relief of 
Jobn Wilson; : 

An act (H. R. No. 2793). to authorize the 
Worcester ‘County National Bank, Massachu- 
setts, to change its location; - 

A. joint resolution: (H. R. No. 209) ‘author- 
izing the Secretary of War to audit and pay 
the claim of Robert T. Kirkpatrick, a loyal 
citizen of Tennessee; and 

A joint resolution (S. R. No, 808) author- 
izing the use of a naval vessel to transport 
breadstuffs to Europe. - 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, was received from 
the President, by Mr. Horace Porrmr, one of 
his secretaries; and also a message, which 
announced that the President had approved 
and signed a bill (H. R. No. 666) to authorize 
the removal of the custom-house from St, 
Mark’s to Cedar Keys, Florida. 


REMOVAL OF THE BROOKLYN NAVY-YARD. 


Mr. KETCHAM, by unanimons consent, 
gave notice that when the bill (H. R. No. 1608) 
to provide for the removal of the Brooklyn 
navy-yard, reported by Mr. SCOFIELD from 
the Committee on Naval Affairs, was again 
taken up, he would offer the following as a 
substitute; i 


Srrike out all after the enacting clause and insert: 

That the Secretary of the Navy, General William 
T. Sherman, Admiral D, D. Porter, Brigadier Gen- 
eral A. A. Humphreys, Chief Engineer United States 
Army, and Captain D. v. Patterson, of the Coast Sur- 
vey service, be, and they. are hereby, constituted a 
board to inquire whether it is desirable and for the 
best’ interests of the Government to sell the navy- 
yard at Brooklyn, New York: and if, in their judg- 
ment, such shall be deemed advisable, the said board 
shall recommend a suitable place in the State, and 
near the city of New York, to which the works in 
said yard shall be transferred, the action of said 
board to be reported to Congress on or before the 
15th day of December, 1871. 


The substitute was ordered to be printed. 
NATIONAL EDUCATION. 

The next business in order was House bill 
No. 1826, to establish a system of national 
education, on which Mr. ARNELL was entitled 
to the floor. 

Mr. ARNELL addressed the House for one 
hour. [His speech will be published in the 
Appendix.) * f 

Mr, CLARK, of Texas. Mr. Speaker, before 
entezing upon the remarks which I desire to 
submit upon the pending bill to establish a sys- 
tem of uational education, I ask the Clerk to 
read the first portion of the preamble, which 
refers to. the people in regard to whom the 
greater portion of my speech refers. 


‘The Clerk ‘read as follows: 


‘Whereas the Constitution of the United States, as 
recently amended more completely to carry into 
effect.the great principles for which itwas ordained, 
has recognized the right of large numbers of the 
people heretofore excluded to take part in the 
Government, by whose votes the most important and 
vital public questions may be determined. 


Mr. CLARK, of Texas. Mr. Speaker, 
there isa picture dear to every patriotic heart, 
prized beyond expression. by the loyal people 
of the South, found in manya happy home: 
the picture representing the ‘reading of the 
emancipation proclamation.” The blazing pine- 
knot sheds its light over an assembled group in 
the cabin:of the slave. Old and young are 
there; those who prayed long years for the dawn 
of liberty, and at last realize ‘the glory of 
the coming of the Lord,” and those who now 
see their bright young hopes fulfilled escap- 
ing as by a miracle from a fate more terrible 
than death. The child no longer compelled to 
hide his book, brings it to the light, and visions 
of the school and the teacher dance through 
his mind and make his little heart leap for 
joy. Time will never efface that scene from the 
minds of those people; their childrens’ chil- 
dren will be taught to revere it and to repeat 
its lessons throughout all future generations. 

Our own independence as a nation has ever 
been commemorated with thanksgiving and 
joy, but never have we in all our. enthusiasm 
come up to the full measure of the rejoicing 
with which the freedmen bail each returning 
anniversary of their liberation from bondage. 
By the devotion of the best and noblest in the 
land were they made free, and their conduct 
since emancipation proves that they appreciate 
every sacrifice made in their behalf, We fol- 
lowed up our victory over the cursed monster 
slavery by incorporating into the organic law 
of the country, there to remain forever, the 
thirteenth, fourteenth, and fifteenth amend- 
ments, and we have thrown around the ballot- 
box the protecting ægis of the whole power of 
this Government. 

We have said to all the poor, the weak, and 
ignorant: ‘Go to the polls and vote without 
prejudice, without intimidation.” We have 
not said as yet: ‘There is the school; go 
and fit yourselves for an intelligent participa- 
tion in public affairs.” To provide that school, 
free to all, is what this bill proposes to do to 
emancipate the whole people of whatever race 
orcolor from the slavery of ignorance. “Teach 
us, teach us,” is the cry all over the South to- 
day. ‘See what we have done for ourselves 
in spite of the indifference of those around us, 
in spite of their insults and. outrages.” “Read 
the reports of our friends, many of whom have 
sacrificed their lives to redeem us from the 
intellectual darkness in which we have so long 
groped.” I read Trom the last reports of the 
superintendents stationed in Texas and Louis- 
iana in charge of the Bureau of Education. 
Mr. Stevenson says: 

“Feeling against schools.—In certain localities there 
isa very strong feeling against schools for the col- 
ored people, though opposition usually amounts 


only to a refusal to sell land for a school site, or 
declining to permit schools to be held in churches 


| which have been turned over to colored people, 


“In a late tour I was assured thatan agent of the 
Government on such business ag mine could not 
safely go to the localities proposed.. I was obliged 
to change my plans and take another route. The 
county seat of one of these counties is not over sixty 
milesfrom Austin. Themilitiaand State police bills 
which have just been passed will correct this evil. 
There is a large portion of the State east of the 
Trinity river which has had no assistance since the 
abolishment of the old agency system of the bureau. 
There have been two causes for this: difficulty of 
getting there and the feeiing of personal insecurity. 

t Better class.—Tho better class of planters have 
learned that a school-house is the loadstone which 
attracts labor, and they are building school-houses 
on their plantations and making every effort to get 
teachers. Though the southern people are not edu- 
cated up tothe point of teaching themselves, still 
there is already perceived change ir the toue of the 
public press and in public sentiment with reference 
tu the treatment of teachers of colored schools. 

“A southern man.—Prejudice against teachers has 
been sostrong that but one southern man of stand- 
ing has had the moral courage to adopt teaching a 
colored school as a profession. This gentleman, a 
Mr. Sealy, of Brenham, is a man of culture and good 


: since the close of the war, 


capacity. It is a matter of regret that there are not 
more instances of a similar kind to record, and it is 
to be hoped that this isolated case is but the earnest 
of what is soon to follow.” 


Captain McCreery says: 


“Land for school-houses-Another great trouble 
we have had is to obtain deeds of the land on which 
we desired to erect houses, Often those who profess 
to be in favor of educating the freedmen will net 
convey to trustees for any consideration the neces- 
sary ground upon which to erectthe buiiding. They 


-have no objection to the Government putting up 


houses on their own places, but they decidedly ob- 
ject to giving title to others for that purpose. *We 
do not want the negroes to. get a hold’ has been the 
reply given us everywhere. } 

* Burning achool-housee— During the year we have 
had three school-houses destroyed by incendiaries; 
one in Bossier parish, in this State; one in Lamar 
county, Texas; and the other in Collin county, in 
the same State. The last was’ burned oniy a few 
days ago. > 

*" Teuchera driven awoy.—In a number of places 
where wo could have had schools we have been pre- 
vented from so doing by our teachers being driven 
away on reaching the place or shortly after opening 
school. One of our teachers in Henderson county, 
Texas, was stripped, covered with tar aud cotton, 
and let loose, and warned to leave the place in two 
minutes. At the end of that time, as he was assured, 
a volley of, musketry would be fired at him. He at 
once fled. 

“Summary of the year’s work.—When we came here 
we found but five schools in operation in- the entire 
district, with an average attendance of about one 
hundred aud fifty pupils. Some others appeared on 
the various papersreceived; butthey had been closed 
by reason of the het weather. We began work at 
once, and our report now shows fifty-seven day avd 
night schools, with an attendance of 3,034 scholars. 

“Pay by freedmen.—This has been done almost 
entirely by the freedmen themselves. We have paid 
no teachers out of the bureau fund since last August. 
After that time the teachers of all the schools in the 
entire district save one were supported by the col- 
ored people. They have paid-in this way, during 
the year, up to the 30th of the present mouth, about 
fourteen thousand eight bundred and seventy-five 
dollars, a surprising amount considering the obsta- 
cles to be encountered. A zeal has been manifested 
in the cause of education and thirst for knowledge 
worthy of all praise. 

. National edueation.—As the result of my expe- 
rience in the South, I am moro than ever convinced 
that education should be made national. The 
southern States have never had a thorough system 
of free schools. Before the war the wealthy educa- 
ted their children at home hy means of tutors and 
governesses, till ready to be sent to colleges or sem- 
inaries. A free school to them savored of charity, 
and was hardly considered respectable. It was re- 
garded somewhat as a free lodging-house, free soup, 
or free vaccination is in some parts of the North, 
The same spirit, to a certain extent, still prevails. 

There is a good State system of free schools 
started in Louisiana, and the same thing is beiug 
attempted in Texas; but the people generally regard 
it with apathy, and take little or no interest therein, 
The whites own the property and sre opposed to 
being taxed to support schools for the blacks. 1 
presume this feeling is general throughout the South. 

“ When, therefore, the fostering care of the Gov- 
ernment is withdrawn from the bureau schools, I 
fear many of them will languish and finally die out. 
Nothing. in my judgment, but an efficient system of 
public education can ever prevent these States from 
relapsing into a condition in many respects almost 
as bad as they were before the war, The State has 
aright to make soldiers for its defense; has its mil- 
itary schools for that purpose. It has an equal right 
to see that every child is properly prepared for cit- 
izenship. $ 

“Scarcity of schools of any kind.—Some parts of this 
country are lamentably destitute of schools of nny 
kind. As an instance, Sabine parish, in this State, 
is aboat sixty miles long and thirty broad, with an 
area of about eighteen hundredsquare miles. There 
is notin ita school of any kind, public or private, 
white or colored; notone. Itisno wonder the peo- 
ple are opposed to negro schools there, where they 
will not have white ones, 

“Every black man who wassummoned on the jury 
by the sheriff last year in that parish was shot, hung, 
or driven outof thecountry. In Winn parish, across 
Red river, a similar state of sociery prevails, Thero 
are several other parishes in this State, and a num- 

er of counties in Texas of the same deseription. 

“Want of teachers.—One great obstacle in theim- 
provement of the freedmen here is the wantof tench- 
ers. This district is so remote, lawless, and violent 
that they justly hesitate to come to these parts, and 
there are but few in the country. 

“There is probably mora of the old slavery spirit 
here than in any other part of the South. Thousands 
of negroes are practically in a state of bondage yet. 
Many of the planters will not allow school-houses on 
their places, or suffer their colored children to go to 
school. Where we have schools we experience great 
difficulty in sending letters and documents to our 
teachers. Sulphur Springs, Hopkins county, Texas, 
is a place of this character. In that place there are 
now twenty widows and seventy-five orphan children, 
whose husbands and fathers have been murdered 

We wrote in vain to our 
teacher there; our letters were never given him, 
Having been driven away finally, he eame hither 
and reported the above facts.” 
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~ Mr. Speaker, I would not have it understood 
that there is no better state of things in Texas 
“to-day. There is @ more healtliy tone in pub- 
lie opinion, and it is backed up by an efficient 
‘State police. The people dre more and more 
inclined to assist in the preservation of order; 
and to devote themselves to the’ encourage- 
ment of education, “I-desire it to bè known, 
however, what thése people have accomplished, 
in the face of every Obstacle, toward their 
mental and moral improvement. | 
Let me remark here that during all my obser- 
vation in the Soath-in ‘the past-ten years I 
have become convinced that the surest, most 
feasible way to overcome the prejudice against 
the colored man, and to harmonize his inter- 
ests with those of the white race, is to insist 
upon the education of both ; for generally one 
isasignorant as the other where this bitterness 
exists, which ripens-so often into outrage and 
murder. Exchange the whisky-shop for the 
school-room, the bowie-knife for the pen, the 
pistol and shot-gun for the slate and pencil, 
and-you will find this policy more effective than 
whole armies of troops, whether State or Fed- 
eral. ‘The common school, free school, is the 
nursery of true Republicanism or true Democ- 
racy if you will; the great leveler, where each 
passes tor what he is worth morally and intel- 
lectually’; no more; no'less. ©. 
No one who has not witnessed it can appre- 
ciate the eagerness and enthusiasm with which 
the freedmen -have labored to build up their 
homes, and plant in their midst the church 
and the school-house. The traveler through 
‘my State will come upon many a little village 
-,just-beyond the old towns. He will be struck 
. with the: air of thrift and industry pervading 
‘the place; each little frame dwelling or more 
humble but in’a tidy inclosure adorned with 


flowérs and shrubs; in the center of all the 
chúrch and school-hoase combined, built by 


theit'own hands and supported by their hard 
“earnings, relying occasionally on the contri- 
butions from the Bureau of Education, which 
have now ceased altogether. Impatiently are 
they waiting for our excellent, school system 
to be put into successful operation. The pres- 
ent Legislature will make this their first and 
most prominent duty, I have no doubt. No 
State in the Union has a more magnificent fund 
or a more comprehensive system, yet out of 
two hundred. thousand ‘persons of scholastic 
age there are less than-sixty thousand attend- 
ing any school whatever, nor is there a free 
school in the State’ except ‘those organized 
by the bureau; and- those are not free as the 
people of the North and West undérstand free 
schools, 0 a o, : 
, OF this school fund in Texas, the Governor 
in his-recent message, one of. the.ablest State 
papers I have read for many. a day, says: 
-“ Aecording.to my estimate of the school fand, the 
actual cash (or. equivalent) gold value. of it is now 
upward of $2,575,000: b 
already been realized and placed in. the Treasury 
will be so within a few months, and when we recol- 
lect that the school fund was not long since given up 
inthe mindsof most people as totally lost, the above 
result. is very gratifying. I recommend that you 
authorize all the above sums, as fast as realized, to 
be converted in United States bonds, and also that 
simila ‘disposition be authorized of proceeds of 
Saig i 


account óf thesinking fand, o5 o 5o Si 
t The money received from these sources. consti- 
tutes what the Constitution denominatesthe public- 
school fund’ proper. The interest of this fund, and 
the: poll-tax, sud- the one fourth of the-ordinary 
States, and the progecds of such'special school tax as 
the Legislature may-authorize, is to be appropriated 
by your. body annually to the support of common 
.. schools. [fthose ‘portions of the fand not now yield- 
we speedily -invested-in' United States: 
that forthe current year the sum of 
e expected as disposable by appropria- 
tor ntenance of publie schools, without 
‘resorting to- the: imposition of any ‘special school 
-taxpand' I recommend an appropriation. of that 
amount to the establishment and maintenance of 
-publie schools, such appropriation to:be drawn only 
Atromfunds especially.disposabie for school purposes.” 


oooThere are, besides these funds, over one hun- 
‘dred: niilliow:acres: of State lands: absolutely 
devoted to school purposes.’ SS 


4ist Cong. 3p Sess,—-No. 68. 


The items which have not | 


; of school lands or-public domain, and.of the'two: | 
per cent. per annum received: from the railroads, on | 


‘sibility of such an excellent 


‘things. 


~ Now, having such ‘a large id the nos 
i t system of publie 
instruction, why ask for national interference? 


Tanswer: this fund was accumulated.under the. 


auspices of the man whose memory. is most 
revered in Texas to-day, and justly. so—Gov- 
ernor Houston; and but for the secessionists, 
who secured control of the State and plunged 
it into the rebellion, it would have long since 


been properly applied to the support of com- 
mon schools, if sucha thing were possible amid’ 


the baleful influences of slavery.. Nothing was 
too sacred to prevent its seizure by the Demoe- 
racy in order to carry out their nefarious design 
of destroying the Union... The school fand:-was 
dissipated and by many supposed. to be irre- 
trievably lost, and but for the efforts of a, few 
good and true men would never- have been 
recovered. It is in. great part. restored, but 
who can tell what will be -its fate should the 
control of the State again pass into the hands 
of the enemies of the Government. We judge 
of the future by the past. . 

Itake up the last platform of the Democ- 
racy of Texas, fresh from the molding hands 
of its choicest spirits. I find one long, weary 
howl against Republican rule, one wretched 
lamentation over loss of power, and a yearn- 
ing for the spoils once more. Not one word 
on. the all-absorbing subject now before the 
people, their education. 
the masses they have heretofore triumphed ; 
by their ignorance they hope again to win 
power; and by tkeir ignorance to retain it. 

“ The- greatest good to the. greatest num- 
ber’? was an old maxim of the Democratie 
party; but the greatest number was always 
number one. Under the present administra- 
tion of the State of Texas this bill will there 


be inoperative, forall the necessary.means of. 


education will be provided by: the. State; but 
should the time ever come when: the State 
should neglect or refuse to keep up the schools, 
then the national Government, under the pro- 
visions of this bill, may step in to save its 
children from ignorance and crime. But, Mr. 
Speaker, my interest in this. bill is not con- 
fined to its influence on my State, or on any 
one State. It is a measure which demands 
the most serious attention of every man who 
has-at heart the public good. 

We are entering upon a new era in the his- 
tory of this country, and ‘‘ every man aspiring 
to the character of a statesman must endeavor 
to enlarge his views to. meet the new state ef 
He must ainy.at an adequate. com- 
prehension of it, and.instead of being satisfied 
with that narrow political sagacity, which, like 


_ the power -of minute vision, sees small things 
‘accurately: but-can- see nothing else, he must 
‘look to the far horizon and embrace in his 


broad survey whatever the series of recent 


events has brought into connection with the 
country whose interests he studies to serve.’’ 


We are told this bill is unconstitutional, 
that it is interfering with rights of the States, 
Sir, shall we never have done with this heresy 
of ‘* State rights??? It was unconstitutional 
to attempt to relieve the garrison at Sumter 
in 1861. -It was unconstitutional to coerce a 
State:into the Union. 


“ unconstitutional, revolutionary, and void.’’ 
And now this act, having naught in view but 
the -promotion ofthe general. welfare in its 
largest, truest sense, is also declared to be 
unconstitutional. - fee os f 

The gentleman from New Jersey iùn a- recent 


-speech denied the right of Congress to legis- 
‘late for schools in his State. 


Did he ever 
object to the law permitting the bloodhounds 
to pursue a fugitive from’ slavery across his 
State? Was that law enacted to promote the 
general welfare? The géntlenian pridés him- 
self, and well he may, on hig fine schools. 
We had evidence of the success of his people 
in that diréction in the recent eléctions ; and, 


By the ignorance of- 


All the acts enforcing. 
| obedience. to the laws: since 1861, to secure. 
|; equal rights to all under the law, have been 
: by the opponents. of. this bill declared to. be 
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hope soon, to, 
from-that State 


=! Palladiam-of ourdiberties! 
ene ulwarks of freedom”... : 
‘They ate our common schools, free-schools: 
But, Mr. Speaker, there are those who object 
to the compuls¢ ty clause i this billvas if that 
was a new feature In: education. Even. New. 
England, with: all her ‘proud record, “cannot 
lay claim to originality in this régard, as T will 
show. I read from an article in the Christian 
Union: pit BOR A 
. “The advocates of compulsory education are ac- 


customed to extol their favorite project as one of the 
peculiar developments of modern political economy; 


“as the efflorescence. of nineteenth century giviliza- 


tion, . The opponents of compulsion in edugation,on 
the contrary, regard it as. a. questionable innovation, 
an untried experiment of more than dopbtful expe- 
diency ; that is, among a free people, » Both. parties 
agree in treating the question as essentially: modern. 
Yet the ideais.a very old one, and the practice sufli- 
ciently anciont tobe venerable. Three hundred years 
ago—a hundred years before..the. Pilgrim Fathers 
agreed that in every:community of the colony they 
were about to plant a public school-house should 
stand by the side of the house of worship—the sturdy 
Scotch reformer, John Knox, declared it "of neces- 
sitie that every several kirk should have one schgol- 
master appointed” * *  * *  ‘'Suchaone 
at least as was able to teach graminar and. the Latin 
tongue;? * .% o* * tibat thereshould ba 
created in every notablo town’ a ‘colledgo in which 
the arts, logic, rhethorick, together with the tongues, 
should be read by the masters,. for whom „bonest 

stipends should be appointed y’ and further, * that 

fair provision should be made for the poor,” in: espe- 

cial those who come from the ‘landward,’ and were 

‘potable by their friends nor by themselves to be 

sustained at letters’ =. oh, Stee : 

“The records of Scottish communities during and 
subsequent. to, those stormy, times show. that this 
regard for education—the education of all classes-— 
was not peculiar to John Knox. An interesting vol- 
ume jast published in Glasgow, entitled Fifiana,s. or, 
Memorials of the East of Fife, contains a number of 
extracts from the record of the Kirk session of 
‘Anstruther Wester, which throw much light onthe 
state of popular opinion regarding public education 
in. the sixteenth century. The quaint style and 
irregular spelling of the time are preserved in our 
quotations: fe 3 .. 

** October 26, 1595.—Anent the complent given by 
Henrie Cunyngham, doctor in the schooll, the ses- 
sion think meit that all the youth in, the toun bo 
caused to com to school, to be teached. And that 
sic as are puir.shall be furnished vpon. the comone 
expenses ; and gif ony; puir refusis to com: to:schonll, 
help. sic thing as they neid and,requir shall be refused 
to. them... And as for.sic as are able to sustain their 
bairnes at schooll and do their dewtie. to the teacher 
for. them, they. sall. be commandit to put them to. 
school, that they may be brocht vp in the feir of God 
and vertue.. Quhilk, if they refuse to do. they sall 
be eallit before the session and admonished of their 
dewtie; and efter admonishon they mend not, far- 
ther ordour shall be. taken wit them at the discre- 
tion of the session.. And the magistrates and coun- 
sell shall be desyred to take fra them the quarter 
payment for their child, and ane dewtie, efter ther 
discretion for the daye’s meat, as it shall co about 
vnto them, whidder they put thoir bairnes to school 


or not. : : 

“ This is a clear case of compulsory education for 
rich and ‘ puir,’ witha fine. for recalcitrant paronts. 
The ‘dayes. meat’ appears to have. been a forced 
contribution of food from the well-to-do to their 
less fortunate neighbors, ‘Anent the puir,’ it seems 
that they were reasonably well cared for on thecon- 
dition that they suffered their’ bairnos’ to be ‘brocht. 
vp in the feir of nd-vertue.’. If they would 
not, and did not “seik’ after the same ‘vertue’ 
‘themselfis,’, they had to ‘suffer for it, as the next 
entry ShOWS2 o, zot 

“t November 18.~-Anent + 


: y e: puin; itis thoet meit 
thata visitation shall be; amd. sichélp shail be maid 
to them that ar altogether vnable, that may not: 
trayell to themselfis. And the young shall get no 
almess but on ‘condition that tha cum’ to school, 
quhilk sa ‘monyas.does.shall be helpit; and the 
manner of their help shall be: they shall haif thrie, 
hours granted to them everie day throw the toun to 
seek their meit, ane hour in the morning fra nyn to 
ten; at midday fra twell to ane, and at nycht fra six 
hours furth, and the peiple are to be desired to be 
helpful to sie as will give themsel to any vertuo, and 
as for uthers to deall lyardly [sparingly] with them 
to dryve them toseik after vertue.’ ae 
. ‘Besides compulsory attendance, two other prac- 
tices, popularly reputed to be of modern invention, 
namely, official inspection and graduated instruc- 
tion, were in vogue in those early days before the 
Mayflower left the stocks. E E 

*** September 7, 1600.—Item anent the schooll. Ag 
with licnerie Cunyngham thatthe puro of theto 
shall be put to the [school] andis 
has ingyne [genius] and he taks p: 
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a 


gall giv fyv sh.in the quarter, quhilk the session 
sall pay. He sall try out the bairnes.. They'sall: be 
brought befoir the session be the elders of. the quar- 
ter. The session sall enter them to the scule, and 
try ther perfiting, and sa caus recompense according 
to his paines and ther perfiting. And as for vther 
yt. are not able to perfil, yt thay may reid or wreit, 
whidder it be for want lof] ingyn, or tym to await 
on, sic shall be caused to lern the Lord’s prayer, the 
comandes, and belev, the heads of the catechisme 
that are demanded on the examination to the com- 
munion, quhilk travell also the session will acknowl- 
edge and recompense; and as forthe standing yearly 
dewtie, refers that to the counsel of the toun to take 
ordour ont.’ : , : 
“For close upon a century this plan seemsto have 
worked well, and ‘all the bairnes of the toun’ got 
more or less instruction. But a generation, arose 
which knew not Joseph, nor heeded the advice of 
John Knox. Hard times come withal; and worse 
than that, the schoolmaster, ‘Wee Davie,’ who. was 
likewise precentor and session clerk, did not get on 
well with the minister. The consequence appears in 
the last entry, which we shall copy: | i 

“t1 May, 1700.—The session appoints aney thre 
elders to-elear accounts with the schoolmaster, and: 
pay what is due to him by the session, against Whit- 
sunday next, and likeways informe him that they 
have no design. to keep any schoolmaster nor pre- 
eentor, both vpon account of the indisposition of the 
minister and the poverty of the place.’ - 

“At the end of the month the record curtly states 
that ‘this day Mr, David Ballingall, schoolmaster, 
precentor, and session clerk, did dimit.’ 

‘There is an important lesson to be learned from 
this représentative experiment, namely, that com- 
pulsory education cannot be depended on as a local 
measure. If the enforced instruction of the rising 
generation is a public necessity it is evident that 
the law providing for it must be something more 
than a local enactment, which personal * indisposi- 
tion’ or the poverty or penuriousness of the com- 
munity may cause to be set aside.” 


To show that the subject of compulsory 
education is attracting the attention of the 
leaders of public opinion J quote still further, 
and this time from the Every Saturday : 


“Would we have education, then, compulsory? 
We would have the people educated at all events, 
call the process what you will. Can private rights 
be sequestered to any extent, property be taken and 
lives sacrificed, for the public good and yet the Gov- 
ernment not be at liberty to expel ignorance from 
the minds it is hurting, even for the sake of the 
salvation of the country? They have never so 
understood it in the home of the Puritans. Educa- 
tion has always been compulsory in Massachusetts, 
where the towns are compelled to provide schcols 
and school officers, and parents and others having 
charge of children are obliged, under suitable pen- 
alties, to see that they have a certain amount of 
schooling. Will any Massachusetts man hesitate to 
compare the fruits of this system with the state of 
things where compulsory education is regarded as 
something to be dreaded? Look at the statistics of 
illiterate children, another name for the statistics of 
vagrancy, Vice, and crime, embodied in the recent 
report of the Commissioner of Education. Nearly 
three thousand children leading idle or dissolute 
lives in the streots of San Francisco; fifty thousand 
youth in Wisconsin growing up in ignorance; sey- 
enty-five thousand in Pennsylvania—twenty thou- 
sand of them in Philadelphia alone ; and in New 
York gity so little really known about the matter 
that the estimates of the number cf ignorant chil- 
dren range from twenty to sixty thousand! Do we 
need, after perusing such representative figures, to 
study the condition of the southern States, with 
their: beclouded masses (more than two. million 
blacks and poor whites,) in order to see where the 
future danger of this country is coming from, or to 
get incentives for instant endeavors to avert it? 

"It is impossible to think of the subject at all 
without seeing that it is one of eminently national 
concern. It isa poor consolation to any one State 
that it does its duty to its youth in respect to edu- 


cation, when the ignorance of surrounding States 


is constantly pouring in over, its borders, when its 
own citizens are regularly emigrating: to communi- 
ties cursed by neglect of their-young, and when it 
is bound up in the welfare and fate of a common 
nationality, As anation we cannot afford to allow 
this diy-rot of ignorance to continue, much less to 
spread, We have ample powers to cleanse the na- 
tional mind of this sore disgrace, this prolific evil, 
this. unparalleled danger, and we shall be recreant 
if we do not use them.” 

The following is from the Austin Journal, 

(official,) one of the ablest papers in the 
country: 
-If the yoang men are uncared for, the Republic 
is put in peril, and the instruction of the children is 
the best economy for the State. If the criminal 
elisses aro the regular army of vice, the ignorant 
are the reserves: from whence come the constant 
supply of recruits: The amount, therefore, spent in 
education is saved injails,.courts, and prisons. 

* The boy who has received the stimulus of knowl- 
edge isin the pathway of usefulness and respectabil- 
ity, and will surely return to the ‘State. the cost of 
his instruction; while otherwise he isin a fair way 
to become a waif, a street Arab,and'a public burden. 
‘The principle of compulsory education: has-been in- 
eorporated into the State constitution of Tesas but 


the present school law is defective in the expression |} to records of the courts o 


|| considered a punishment.” 


ofthisidea; and when school privileges become prae- 
peal sand: ‘universal.an amendment will be needed 
ere”. ; : 


SE close this branch of the subject by quoting |} 


again from.the.message of the Governor of 
Texas, whose views. are the exponent of the 
sentiments of a large proportion of the right- 
minded, thinking men of the State: 


.‘'’The law passed at your last session seems in many 
respects impracticable, and not likely to carry out 
the spirit of the excellent provisions of the constitu- 
tion: -I will instance here the enactment in that law 
for enforcing the education of-children. The con- 
stitution makers seemed to reason that parents or 
guardians could not willfully permit children under 
their care to: grow up-in ignorance without them- 


- selves becoming. guilty of an offense against the 


public welfare. The constitution evidently intended 
the infliction of a substantial punishment on such 
persons, but the enactment on that subject in the 
law will by most_of such delinquents hardly be 


~ The honest Governor knows with what class 
of men he has to deal, and he is not afraid 
to take the responsibility of enforcing the edu- 
cation of the rising generation. 


_ Mr. Speaker, I regard this as the most im- |] 


portant measure now before the country. I 


believe the passage of this bill is demanded || 


by every consideration of patriotism and jus- 
tice, as the one thing more than all others 
which will place our country on the high road 
to prosperity and happiness. Millions of 
children starving for the food of knowledge 
ery out forit. Thousands of our youth grop- 
ing their way through the purlieus of vice, 
shut.out from every influence for good, down, 
down to the death of the felon, stretch out 
their hands to us for help. You talk of rev- 
enue reform, labor reform, woman’s rights! 
It is the children’s rights that I advocate. 
Revenue reform! Would you reduce the taxes? 
Invest your time and influence in measures 
for the prevention of crime. Labor reform! 
Would you properly adjust the relations be- 
tween capital and labor? Insist on educated 


| and skilled labor. Build the school-house and 


the workshop side by side. Educate the work- 
man and you will double your capital, at the 
same time giving him a home where content- 
mentreigns, At the root ofall your projects of 
reform lies this great question of education. 
You cannot escape it. Turn which way you 
will, it meets you face to face. Conquer ignor- 
ance and every other enemy of the public 
weal is at your feet. Then, sir, let us meet 
this question like statesmen, as those who must 
give an account of our stewardship, not only 
to the constituency which we may for the time 
being represent, but as those who say what we 
say here and do what we do here for our 
whole country, for the world, for humanity. 

Believing that the government of the peo- 
ple by the people and for the people shall 
not perish from the earth, upon us devolves 
the solemn duty to see that the people are 
properly trained for the exercise of that gov- 
ernment, 

When that day shall come, when the means 
of education shall have been provided for every 
child in this land and its benefits secured to 
each and all, then another picture will present 
itself as the crowning glory of American pro- 
gress, the ‘‘emancipation from the thralldom 
of ignorance.. I see it now. The church 
and the school-house on every hill-top and in 
every valley from the Potomac to the Rio 
Grande; crowds of happy children singing on 
their way to the free fountains of learning, 
their voices mingling with the song of the 
plowman and the reaper, and the busy hum 
of the mill and the factory; all bitterness and 
prejudice absorbed in a proud emulation to 
work together for the common good—a people 
contented and united once more in heart as 
well as in name. Ee 


‘MESSAGE FROM THE SENATE. 


-A message from the Senate, by Mr. Syupsow, 
one of its clerks, announced that the Senate 
disagreed to the amendment of the House of 


` Representatives to the bill (S. No. 141) relating | 
the United States, 


J The message further announced that the Sen- 
ate insisted upon-its. amendments to the bill 
(H. R: No. 2689) making appropriations for 
the consular and diplomatic expenses of the 
Government for the year ending June 30, 1872, 
and for other purposes, agreed to the confer- 
ence asked by the House on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. Cors, Mr. Sumner, and Mr. STOCK- 
TON, conferees on the part of the Senate. 

The message further announced that the Sen- 
ate had passed, without amendment, the House 
joint resolution No. 472, for the relief of Mary 
A. Elliot. 

The message further announced that the Sen- 
ate had passed House bill No. 2911, to provide 
for taking testimony to be used before the 
Departments, with an amendment, in which 
the concurrence of the House was requested. 

The message further announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested : 2 

A. bill (S. No. 1198) relating to the Reform 
School of the District of Columbia ; 

A bill (S. No. 1277) amending an act enti- 
tled “An act directing the conveyance of a lot 
of ground for the use of the public schools of 
the city of Washington ;” and 

A bill (S. No. 1818) to authorize the sale of 
public property at Houlton, Maine. 


NATIONAL EDUCATION. 


The House resumed the consideration of the 
bill (H. R. No. 1326) to establish a system of 
national education. 

Mr. McNEELY addressed the House. [His 
remarks will be found in the Appendix. ] ` 

Mr. KERR obtained the floor. ` 

Mr. HOAR. Task the House to allow me to 
make a suggestion. There are several other 
gentlemen who desire to speak on this bill. 
But I do not suppose that all the members 
desire to stay here and vote. The gentleman 
from Indiana [Mr. Kerr] desires to address 
the House on the bill, and I believe would 
prefer to do so in the morning. Now, my 
suggestion is that there shall be unanimous 
consent to this arrangement: first, that no 
vote shall be taken to-night; second, that it 
shall be understood that the previous question 
shall be moved half an hour after the expira- 
tion of the morning bour to-morrow. That 
will enable the gentleman from Indiana [Mr. 
Karr] to address the House for half an hoar, 
not coming out of the hour after the previous 
question is moved. 

The SPEAKER. The Chair desires to say 
in regard to arrangements for to-morrow’s 
business that he has been advised by the gen- 
tleman from Pennsylvania [Mr. Kenney] that 
to-morrow at three o’clock he will announce 
the death of his late colleague, Mr. Covode. 
That must be taken into consideration in mak- 
ing arrangements for to-morrow. 

Mr. WASHBURN, of Wisconsin. I give 
notice that immediately after the morning hour 
to-morrow I will move that the House go into 
Committee of the Whole on the naval appro- 
priation bill. 

Mr. DAWES. I hope the gentleman will 
modify his proposition so as to go into Com- 
mittee of the Whole immediately after the 
reading of the Journal. 

Mr. WASHBURN, of Wisconsin... Then I 
will make the motion immediately after the 
reading of the Journal to-morrow. 

Mr, GARFIELD, of Ohio. If the gentle- 
man from Massachusetts will allow me, I will 
move that. there. be an evening session for 
debate upon this. bill, with the understanding 
that the vote shall- bé taken immediately after 
the reading of the Journal to-morrow.. 

Mr. DAWES. That is the best arrange- 

E that will bë done. Ha 
Iwill accept of that sugges: 


hope debate will not be limited 


: on this ‘bil. 
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The SPEAKER. . It is in the power of the 
House to take a recess, and this question will 
be befera the House after the recess. That 
does no; require unanimous consent; but if 
the previous question should not be moved and 
seconded to-night it could not be done imme- 
diately after the reading of the Journal to-mor- 
row, because the bill will not be before the 
House until after the morning hour, and the 
gentleman who has charge of the naval appro- 
priation bill gives notice that immediately after 
the reading of the Journal he will claim the 
attention of the Chair for the purpose of mov- 
ing to go into Committee of the Whole on the 
state of the Union on that bill. 

Mr. DAWES. By unanimous consent the 
arrangement suggested by the gentleman from 
Ohio [ Mr. GARFIELD] can be made. : 

The SPEAKER. By unanimous consent 
the previous question can be considered as 
seconded at the close of the session this 
evening. 

Mr. ELDRIDGE. No, no. 

Mr. GARFIELD, of Ohio. 
be taken to-night. 

Mr. KERR. No session to-night. 

Mr. COX. Gentlemen on this side of the 


No vote is to 


House want to speak on this question. I move 


that the House do now adjourn. 

The SPEAKER. The gentleman has not 
the floor for that purpose. 

Mr. DAWES. 
I understand that this bill will not come up 
to-morrow morning. 

The SPEAKER. If the House adjourns 
now the bill will come up after the morning 
hour to-morrow, subject to the House going 
into Committee of the Whole on the state of 
the Union on the naval appropriation bill, 

Mr. BINGHAM. I desire in any arrange- 
ment that may be made about this bill to 
reserve the privilege of moving to recommit it. 

Mr. GARFIELD, of Ohio. I move that 
the House take a recess until half past seven 
o'clock, the evering session to be for debate 
only upon this bill. ; 


The SPEAKER. That requires unanimous | 


consent. 
' Mr. KERR. I object. 
Mr. HOAR. I understand that everybody 


will consent to this proposition: that there | 


shall be an evening session for debate only, 
and that at its close the previous question shall 
be considered as ordered. 

Mr. RANDALL. I object to that. 

Mr. HOAR. Let the previous question be 
considered as ordered at the close of this 
evening’s session, and I will give half of the 
hour to which I shall be entitled after the 
main question is ordered to the gentleman 
from Indiana, [Mr. Kerr.] [hope gentlemen 
will allow that arrangement to be made. 

Mr. RANDALL. I would like to have ten 
minutes. 

Mr. BINGHAM. And I want the arrange- 
ment to include my right to move to recommit 
the bill, : 

Mr. HOAR. Certainly. 

The SPEAKER. The Chair will submit 
tbe proposition to the House. The gentleman 
from Massachusetts [Mr. Hoar] desires that 
there shall be an evening session for debate 


only upon this bill, and that at the close of || 


the evening session the previous question shall 
be considered as ordered so as to bring the 
bill over as unfinished business, to be taken 
up imme lately after the reading of the Jour- 
nal to-morrow, 

Mr. RANDALL, : LT object to that. 

Mr. STEVENSON. What effect would that 
have on proceeding to consider the bill to 
repeal the income tax? l‘understood the gen- 
tleman from Massachusetts: [Mr.. Hooper] 
who is not now in his seat to give notice that 
he would to-morrow, immediately ‘after the 


reading of the Journal, move togo into Com- 


mittee of the Whole on the state of the Union 
to consider that subject. : 
The ‘SPEAKER, 0O 


pei 


f course that motion 


If the House adjourns now ! 


i 


7 


{ 


| 


| to move the previous question on the bill before | 
| the House. 


‘ and 100 others, meréhants and ship-owners of 


could not be made until this bill was dis- 
posed of. 
Mr. HAY. I think we had better adjourn. 
Mr. COX. We can arrange this matter to- 
morrow. r 
Mr. LAWRENCE. Let us have an evening 
session for debate. [Cries of No!” ‘No!’ ] 
Mr. ELDRIDGE. Is a motion to adjourn 
in order? 


The SPEAKER. It is. 
Mr. ELDRIDGE. Then I make that 
motion, ` 


MILITARY ACADEMY BILL. 


The SPEAKER appointed Mr. Beck, Mr. 
SarGENT, and Mr. NeEcLEY managers of the 
conference on the part of the House on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the Military 
Academy appropriation bill. 


PENSIONS TO SOLDIERS OF THE WAR OF 1812. 


The SPEAKER also appointed Mr. Wir- 
LARD, Mr. MAYNARD, and Mr. Rice managers 
of the conference on the part of the House 
on the disagreeing votes of the two Houses on 
the bill granting pensions to the surviving sol- 
diers and sailors of the war of 1812. 


ENROLLED JOINT RESOLUTIONS. 


Mr. NEGLEY, from the Committee on | 
Enrolled Bills, reported that they had ex- |) 
amined and found truly enrolled joint resolu- 
tions of the following titles; when the Speaker 
signed the same: 

A joint resolution (S. R. No. 298) appro- |i 
priating money to defray the expenses of the 
select committee of the Senate appointed to } 
investigate alleged outrages in the southern |: 
States; and t 

A joint resolation (H. R. No. 235) in favor |! 
of Joshua Bishop, late a lieutenant commander | 
United States. Navy. i 


NATIONAL EDUCATION. 


Mr. HOAR. I will call the previous ques- 
tion on the education bill. 

Mr. KERR. I believe I have the floor on 
that bill. 

Mr. ELDRIDGE. Is not my motion to. 
adjourn pending? 

The SPEAKER, It is, and is the. first 
motion inorder. Should the House vote down 
the motion to adjourn, then it will bein order |; 


The question was then taken upon the motion 
to ddjourn; and upon a division there were— | 
ayes 78, noes 45. f 

So the motion was agreed to; and accord- 
ingly (at four o'clock and fifty-five minutes 
p. m.) the House adjourned. . 


PETITIONS, ETC., i 

The following petitions, &c., were presented | 
under the rule, and referred to the appropriate 
committees; 

By Mr. BARRY: A petition for the removal | 
of the political disabilities of Lucius C. Frank- | 
lin, of Neshoba county, Mississippi. i 

By Mr. BIGGS: The memorial of H. W.; 
Laws, James H. Bell, C. S. Watson, Governor |; 
l 
H 


James Ponder, George Russell, and about 150 
others, praying for the reéstablishment of the |: 
light-house at the mouth of Mispillion river, on i 
the Delaware bay. 

By Mr. COX: The petition of C, H. Mar- 
shall & Co., Grinnell, Minturn & Co., E. B. 
Morgan's Sons, J. Thompson, Nephew & Co., 


New York city, against the passage of subsidy | 
bills—the specious pretense of which is -the | 
revival of American commerce—and demand- |: 
ing as their right as American citizens to pur- | 
chase their ships in the cheapest market, as | 
thereby alone ‘‘we can compete with the rest 
of the world.” ; 

“By Mr. DARRALL: The petition of Eliza- | 
beth Gollier, praying for a pension. | 


| 
By Mr. FINKELNBURG: A memorial of ji 


the Missouri Legislature, concerning proof of 
settlement under homestead law. veh ae 

By Mr. HILL: The petition of D..Drake 
Smith and 30 others, citizens of New Jer: 
sey, asking that a commission be appointed ‘to 
audit and determine the claims on account:of 
damages by the Alabama and other British 
cruisers. 

By Mr. LASH: The petition of Job Worth 
and 116 others, citizens of Stokes and Surry 
counties, in North Carolina, for a post route 
from Danbury, in Stokes county, on the north 
side of the Sauratown mountains, via the Rock 
House, to Tom’s Creek post office, in Surry 
county. 

By Mr. McKEE: The petition of W. H. 


| Mangum, of Yazoo county, Mississippi, for the 


removal of his political disabilities. 

By Mr. REEVES: The petition of James 
Gordon Bennett, jr., commodore of New York. 
yacht squadron; Franklin Osgood, Lawrence 
R. Jerome, and other prominent citizens of 


-New York city interesfed in the navigation 


n izing the Farmers’ 


of Long Island sound, praying for an appro- 
priation to improve the entrance to Huntington 
harbor, on the north shore of Long Island, 
New York. 

By Mr. WELLS: A memorial of the Board 
of Trade of St. Louis, Missouri, asking Con- 
gress to authorize the construction of'a double- 
track railroad by the Government on.a more 


| central route to San Diego and San Francisco, 


on which every one shall be permitted to run 
his trains, whether as an individual or an 
incorporation. 

By Mr. WILSON, of Minnesota: A memo- 


: rial from the citizens of Duluth, for an appro- 


priation for harbor improvement. 


IN SENATE. 
Tucurspar, February 9, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. Sa a 
The Journal of yesterday's proceedings was 
read and approved. a. S i 
REPORT ON TRADE WITH CANADA., 


The VICE PRESIDENT laid before the 


: Senate the concurrent resolution of the House 
| of Representatives relative to the printing of 
: extra copies of the report of the commissioner 
‘appointed by the Secretary of the Treasury 
< upon the trade between the United States and 


the provinces of Canada: 


Resolved by the House of Representatives, (the Son- 
ate concurring.) That there be printed five thousand 


| extra copies of the report of the commissioner Rp- 


pointed by the Secretary of the Treasury "to exam- 
ine and report upon the trade between the United 
States and the provinces of Canada;” two thousand 
for the use of the House, one thonsand for the use 
of the Senate, and two thousand for distribution- in 


:, the provinces, 


The concurrent:resólution was referred to 
the Committee on Printing. i 


HOUSE BILLS REFERRED. 
The following bill and joint resolutions re- 
ceived from the House of Representatives yes- 


; terday were severally read twice by their titles, 
; and referred to the Committee on Finance: 


A bill (H. R. No. 2996) to authorize the 


; Worthington National Bank of Cooperstown, 


New York, to change its name and location ; 
A joint resolution (H. R. No. 500) to remit 


. duties upon certain imported articles donated 
; for the benefit of destitute citizens of France; 
: and ; 


oi R. No. 499) author- 
National Bank of Fort 
Edward, New York, to change its location 


A joint resolution 


i and name. 


The bill (H. R. No. 2966) to amend an act 


l entitled “An act for the reliefof Peter Mills,” 


approved June 30, 1884, was read twice by its 
title, and referred to the Committee on Public 
Lands. . 

The bill (H. R. No. 2973) for the relief of 
Thomas B, Valentine was read twice by its 
title, 


L076 


«The VICE PRESIDENT ta The bill will be 
referred to the Committee 
Claims. Bo i 

t 


ittee-on.Privaté Land 


så 


Mr. WILLIÀ X 
reported frointhe 


Claims of à similak,import yow on-tle Calèn» 
dar, ṣa that thi. bill. might He air thé table; <i ||! 


The VICE PRESIDENT. The billwHt He. 


on the tables... poe ae LE eh 
sae fs BOUTIVE COMMUNICATION: ©). >: 


id before the 


japi 


om 


The motion was agreed to. 
Mr. PRATT. I présett aiso the petition 
‘of L. W. Trafton, of Hériderson county, Ken- 

tucky, praying for the removal of his political 
disabilities. Sundity citizens of the county of 
Henderson, State of Kentucky, concur in this 
petition, atid it iš likewise indorsed by the 
Governor of Indiana, as follows: 

“TI knew Mr. Trafton well in his youth and early 
manhood, and believe hiin to be worthy of thie relict 
prayed for. Ltheretore jviti in asking that his appli- 
cation may be granted.” 

J move the reference of this. petition to the 
select Coniniittee on the Removal of Political 
Disabilities. 

The motion wag agreed to. 

Mr. JOHNSTON presented the petition of 
John Kerr Connally, of Richaiond, Virginia, 
praying theremoval of his political disabilities ; 
which was referred to the select Cominiitee on 
the Removal of Political Disabilities: 

Mr. BLAIR presented a conettrrent resolu- 
tion of the General Assembly of the Staté of 
Missouri, instructing their Senators and Rep- 
resentatives in Congress to labor for an amend- 
ment to the homestead act approved May 20, 
1862; which was referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. SCOTT presented the petition of Alex- 
ander Goble, late of company F, sixty-third 
regiment Pennsylvania volunteers, praying the 
allowatice of bounty claimed to be due him and 
remaining unpaid; whieh was referred to the 
Commiitee on Military Affairs. : 

Mr. DAVIS presented additiona papers in 
relation to the claiin of Mei Aiderson, pray- 
ing competisatici fot sérvices rendered by her 
late husband in réctaifing soldiers for the 
Army of the United States during the war of 
the rebellion; whieh were referred to the Com- 

OYSTER ISLAND. 
Mr. STOCKTON. 
resolation: : 
_dtesolned, That the Sectetary be directed to request 
the louse of Representatives to return to the Sen- 
ate the joint resolution (8. R. No. 235) ceding to the 
State of New York Oyster Island, in the harbor of 
New York. which passed the Senate and was sent 


to the House of Representatives for concurrence on 
the 6th of February. 


I sabmit the following 


 therd.is a bill 


- The VICH PRESIDENT: The Senator dsks 


' unanimous consent to have this ordet made; 


that.a motion to reconsider mhay bė entered 
on the joint résolution when itis returned. Is 
there objection? The Chair hears none; and 
the order is made: - i EE Eaa 

: “ REPORTS OF COMMITTEES. 


Mis EDMUNDS, from the Commitiee on 


Pensions, to whom was referred the bill (H: R. 
No: 2302) granting a pension to Caroline V. 
Cram, reported it without amendment. 

He also, from the same.committee, to whom 
was referred the bill (S. No. 1087) granting a 


pension to Mary B: Collins, reported it with an. 


atiendmeént; and: sibmitted & réport; which 
was ofdered' to be-printéd: © Paa 
` Mr: EDMUNDS. The sduié committee, tö 
who was refetréd thé petition of Maiiri¢e 
Fitzharris, praying for arreats of peksin, 
report adversely on the šäme ‘printiplé apo 
which we have reported in similar cases. 

. The committee was. discharged from the 
fiirthér consideration of the petition. 

Mr. EDMUNDS. The samé committee, to 
whom was referred the petition of Joseph M. 
Buckland, a soldier of the war. of. 1812, pray- 
ing fora pension, ask to be discharged from 
its further cotisidération without éxpressing 
any opiniot of its merits, inasmuch as the act 
on this subjéct will probably covers his case: 

Fue cdtarhiltee was discharged frotr the 
fitthér considétation Of thé petition. — 

„Ar. EDMUNDS. The same committee, to 


| whom was referred the petition of Martha K. 


Shepherd, who claims 4 pension as a depend- 
eht mother; darë of opinion that she being ën- 
titled under the general law, if she can make 
out her case, there is no ground fot action by 
Corigress, atid wë therefore ask to be dischatged 
from thie further consideration of the case, and 
move that she have leave to withdraw ler peii- 
tion and papers. : 

The report was agreed to. 

Mr. EDMUNDS. The samé committe, to 
whom was referred thé petition of John Con- 
ley, praying for an increase of pension; report 
that his claim is for the correction of ah etror 
of judgment in a medical examitittion: We 
think it is impossible for us, not. being sur- 
geons, to determine questions of that kind. 
We thereforé ask to be discharged fror its 
consideration. 

The report was agreed to. 

Mr. EDMUNDS. Thè saiiié cominittee,-to 
whoih was reférréd the petition of Emily 
Hooe, praying for arrears of pénsioii which 
she claims should havé been granted to her 
under a special act for her relief, passed in 
1854, thiuk we cannot _reviée the action of 
Congress at that time, and therefore ask to 
be discharged from the farther consideration 
of the petition. 

The report was agreed to. 


Mr. EDMUNDS. The same commiittet; to 
whom were referred the petitions of Thorias 
Pool and Nimrod Hinds; praying to bë allowed 
pensions, report that they Claim dë soldiers of 
the war of 1812, dnd are covered by the gen- 
erdl bill now pending and which will probably 
soon become a law. Wê therefore ask to be 
discharged froma the further considetation of 
these petitions: : 

‘The report was agreed to. 

Mr. EDMUNDS. We also ask to be dis- 
charged from the consideration of petitions 
of citizens of Maine for the same purpose. 

The report was agreed to. 

Mr. EDMUNDS. The same committee, to 
whom was referred the memorial of citizens 
of Jasper county, Iowa, praying that a pension 
be granted to Phineas Thornton of that county, 
who claims as a dependent father, report that 
if he can make out his case he is entitled to a 
pension under the geiieral law, and therefore 
no legislation is necessary in his behalf. 
therefore ask to be dischatged fremi the further 
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consideration of the memorial, and move that 
léive be granted to withdiaw the papers. — 

The motion was agreed to: 

Mr: EDMUNDS. The same committee, to 
whom was referred the petition of Joseph Mil- 
let; praying to be allowed a pension, report 
that this is d quéstion of contested evidence as 
to the périod when the disability occurred. It 
has beer carefully examined both by the War 
Depdttment atid the Petisidn Bureau, and we 
think their judgment is probably right. We 
sk; thereforé, to be discharged from its further 
consideration. © pn 

The report wäs agreed to. 

Mr. EDMUNDS: The same committee, io 
whom was referred the petition of William 
Rutherford, praying to be allowed a. pension 
for services in the war of 1812, report that if 
he can make out the facts which he claims, 
though he has never applied to the Pension 
Office, he is entitled under the general law. 
We therefore ask to be discharged from the 
further consideration-of the petition, and move 
that the petitioner have ledve to withdraw his 
petition and papers. 

The motion was agreed to. 

_Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (5. R. No. 801) to duthor- 
ize the Postmastér General to settlé the ac- 
counts of W, V. Rinehart, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

Mr. RICE, from the Committée on the Judi- 
ciary, to whom was referred the bill (S. No. 
1307) to carry out tréaty stipulations with the 
Choctaw Indians, asked to'be discharged from 
its further consideration, and that it be referred 
to the Committee on Indian Affaiis; which was 
agréed to... ; ere 

Mr. RICH, In connection with. that, snbject, 
I move that the memórial of Peter P. Pitchlyn, 
which was presented at the same time that the 
bill was, be printed. l 

The motion was agreed to. ? 

Mr. TIPTON, from the Committee on Pen- 
sions, to whom were referred the petitions of 
Margaret Rogers, Jane Wallace, and Magda- 
lena Statzer, praying for arrearages of pension, 
asked to be discharged from their further con- 
sideration ; which was agreed to. 

He also, from the same committee, to whom 
were referred a petition of citizens, praying 
for an act granting pensions to the soldiers 
of .1812, and the petition of Benoni Jones, 
asking for a pension, asked to be discharged 
from their further consideration, they being 
covered by a general bill lately passed; which 
was agreed to. o 

He also, from the samé committee, to whom 

was referred the bill (S. No. 1091) granting 
a pension to Daniel Briggs, a soldier of the 
war of 1812, reported adversely thereon, the 
case being provided for in the general bill, 
and moved its indefinite postponement; which 
was agreed to. 
_ Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill 
(S. No: 1801) in relation to railroad bridges 
across the Mississippi river, reported it without 
amendment, 

He also, from the same committee, to whom 
was referred the memorial of the Chamber of 
Commerce of San Diego, California, praying 
that that city may be designated as a port of 
entry, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. HOWELL, from the Committee on 
Pensions, to whom was referred the petition 
of C. O. F. Clark, praying for an increase 
of pension, submitted a report, accompanied 
by a bill (S. No. 1826) granting a peusion to 
Charles O. F. Clark. 

The bill was read and passed to a- second 
reading, and the report was. ordered to be 
printed, 

He also, from the same committee; to whom 
was referred the bill (Œ: R, No. 2819) grant 


1871. 
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ing a pension to James A. Buck, reported it 
without amendment. : f jas 

He also, from the same committee, to whom 
was referred the petition of William Bridgman 
praying for a pension, asked to be discharged 
from its further consideration, it being covered 
by the recent general law granting pensions 
to the soldiers of the war of 1812; which was 
agreed to. l 

Mr. STEARNS, from the Committee on 
Patents, to whom was referred the bill (H. 
R. No. 2356) for the relief of Stephen Hall, 
reported it with an amendment, 

He also, from the Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 280) for the relief of Carlton 
A. Uber, reported it with an amendment; 
and submitted a report, which was ordered 
to be printed. 

Mr. VICKERS, from the Committee on 
Jommerce, to whom was referred the bill (S. 
No. 1089) to secure wages to seamen in case 
of wreck,’ reported adversely thereon, and 
moved its indefinite postponement; which was 
agreed io. 

He also, from the game committee, to whom 
was referred the bill (S. No. 1269) to establish 
the collection district of Tampa, in the State 
of Florida. reported it with an amendment. 

Mr. CORBETT. I am instructed by the 
Committee on Commerce, to whom were re- 
ferred the bill (S. No, 1199) to create ports 
of deiivery at Eureka and Wilmington, in 
California, and also the joint resolution (S. 
R. No. 278) to fix the compensation of the 
surveyor of customs at Vallejo, California, 
to report them back and move their indefinite 
postponement. E : 

The motion was agreed to. 


Mr. CORBETT. I am also instructed by 
ihe same committee to report a new bill and 
recommend its passage as a substitute for the 
bills just postponed indefinitely. 
© The bill (S. No. 1827) to create ports of 
delivery at Eureka and Wilmington, in Cali- 
‘fornia, and provide for appointment of deputy 
collector for Vallejo, California, and to abol- 
ish the office of surveyor of said port, was read, 
and passed to a second reading. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
2296) granting a pension to William Sickles, 
reported it without amendment; and submitted 
a report, which was ordered to be printed. 

Mr. PRATT. The same committee, to whom 
was referred a memorial of soldiers of the war 
of 1812, praying to be placed on the same foot- 
ing in respect to pensions as soldiers of the 
late war, have had the same under considera- 
tion, and ask to be discharged from the further 
consideration of this memorial: ` We find on 
examination that the act of duly 25, 1866, con- 
lains a provision covering this case. ftis: — 

t That the provisions of the act of July 14, 1862, 
and the aétssupplementary thereto and amendatory 
thereof, are, so far as. applicable, extended to the 
pensioners under previvus laws, except revolution- 
ary soldiers 8s sitoi wia eee : 

As that'seems to meet: this ease, we ask to 
be discharged from the. further consideration 


of the memorial. 
The report was agreed to. 


Mr. PRATT. Thesame committee, to whom 
was referred a petition of citizens of Tennes- 
see, praying that a pension be granted to Mary 
Lambert, have had the same under consider- 
ation, and ask to be discharged from ifs further 
consideration, There is no proof accompany- 
ing the petition showing that Mrs. Lambert is 
entitled to a pension.” = ee" 

The report was agreed. to. 

Mr. PRATT. The same committee, to whom 
was referred the petition of Samuel Kilborn, 
praying for an increase. of pension, asked to 
be discharged froni its farther consideration, 

“as there is no proof submitted tothe commit- 
tee óf any of the facts stated in the petition. 
“The report was agreed to. Ea ee 


| Mr. PRATT. The same committee, to whom 
| were referred sundry papers connected with 
the petition of Mrs. Phebe Sofield, widow of 
Lewis Sofield, a ‘soldier of the revolutionary 
war, have had the same under consideration, 
and ask to be discharged from the further con- 
sideration of the case, upon the ground that 
the Senate has recently passed å bill covering 
this case. PR Mike Aue A E ` 


The report was agreed to. 


He also, from the same committee, to whom 
was referred the bill (S: No. 1250) to regulate 
the compensation of pension ‘agents, asked to 
be discharged from its further consideration ; 
which was agreed to, and the bill was post- 
poned indefinitely. oe 


HORSE RAILWAY ON ROCK ISLAND. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affiirs, to whom was re- 
ferred the bill (S. No. 1276) to authorize the 
construction and use of a horse railway upon 
and over the island of Roék Island in ‘the 
State of Illinois, and the bridges erected and 
being erected by the United States, connecting 
the cities of Davenport and Rock Island there- 
with, to report it back with an amendment in 
the nature of a substitute. i ; 

Mr. HARLAN. I should be very glad if 
the Senate would allow that bill to be put on 
its passage. Ido not think there will be any 
objection to it. 


mous consent. Js there objection? 

Mr. EDMUNDS. The substitute ought to 
be printed. j 

The VICE PRESIDENT. The Senator 
from Vermont desires that the substitute be 
printed. 

Mr. WILSON. It is only one section. 

Mr. EDMUNDS. If there is only one sec- 
tion [ withdraw the objection. 

Mr. HARLAN. Jt is a matter of great 
local importance, and | hope it will be allowed 
to be considered. o 

The VICE PRESIDENT. 


ator from Vermont withdraw the objection ? 

Mr. EDMUNDS. Yes, sir, until I hear it 
reported. : 

The Senate, ag in Committee of the Whole, 
proceeded to consider the bill) 

The Committee on Military Affairs reported 
the bill with an amendment, to strike out all 
after the enacting clause and to insert in lieu 
thereof the following: 


That the Secretary of War be, and he is hereby, 
authorized and empowered to have located and 
built, in such manner as he may deem fit, upon the 
island of Rock Island, in the State of Hilinois, and 
upon the bridges connecting it with the cities of 
Davenport, Lowa, and Rock Island, Illinois, 3 con- 
tinuous line of doubje-track passenger railway, at 
the expense of the Davenport City Railway Com- 
pany, incorporated under the laws ‘of the-State-of 
lowa, the Moline and Rock Istand Horse Raihway 
Company, incorporated vy net of the General Assem 
bly of the State of Illinois, and J. W: Spencer and 
Thomas J. Robinson, owners and proprietors of th 


Illinois, and Davenport, Lowa, who shall have the 
privilege of operating thesaid railway at their own 
‘expense, under such regulations and restrictions as 
to the times aud mariner of. fuuning ‘the cars, the 


the rates of fare, asthe Seeretary of War sbali from 
time to time prescribe, the said privilege to be at 
all times liable to suspension by the Secretary of 
War whenever, in his judgment, the public interests 
may demand it. $ $ 
SECs 2 Aad be it further enacted, That the said 
companies shall be required, whenever so directed 
the Postmaster General, to carry the mails of the 


Jowa, and Rock Island, Ilinois, and shall have no 


equitable and Just, by the Postmaster General. 
Sec. 3. And be ii further enacted, That if any per- 
son or persons- shall willfaliy and unnecessarily 
obstruct or impede the passage on or over said rail- 
way, or any part thereof, or shall injure or destroy 
the cars, or any property- belonging to sald com- 
panies, the person or persons so offending shall for- 


feit and pay for every sucit offense thesum of twenty 
dollars to ssid companies, and shall remain Hable, 
in addition to sakl penalty, for any loss or damage 
occasioned by his, her, or their acts as aforesaid, aud 
that suits therefor may be had in the courts of the 


The VICE PRESIDENT. It requires unani- | 


Does the Sen- | 


ferry franchise between the cities of Rock Island, | 


keeping of the roadways and trackain repair, and | 


b 
United States to and from the cities of Davenport, | 


claim for compensation for such service beyond that | 
which may be ordered to be paid, as in-bis view |! 


| 


jarna onnan 


| considered and agreed to, as follows: 


United States, or in any State, county, or municipal 
court in the county or city in which said-companies 
are located having jurisdiction in similar eases, 

_ Me. EDMUNDS. Before that- substitute 
is agreed.to, I wish to move to amend: it “by 


| inserting the words ‘or revoeation” “after 


the word ‘‘ suspension,’’ in the first section. 
ue HARLAN. I have no objection vto 
that. i : 
The amendment’ to the amendment 
agreed to. ` 
The amendment, as amended, was adopted. 
The bill was reported tothe Senate asamend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third 


wag 


i reading, read the third time, and passed. 


On motion of Mr. WILSON, the title of the 
bill was amended. so as to read, ‘A bill to 
empower the Secretary of War to establish, 
under certain conditions, a horse railway npon 
and over the island of Rock Island and the 
bridges erected by the United States connect- 
ing the cities of Davenport and Rock Island 
therewith.’’ ; i 

k f ORDER OF BUSINESS. 


Mr. TRUMBULL. I move that the Senate 
postpone all other business and proceed to'the 
consideration of the resolution authorizing Mr. 
Miller, Senator-elect from Georgia, to take-the 
same oath as was taken by Mr. Hin. 9°: 

Mr. CONKLING. I hope that ‘will not be 
done until we complete the morning busitiess. 

The VICE PRESIDENT. It requires unanti- 
mous consent, as the morning business ig not 
half completed. 

“Mr. CONKLING. I hope we shall be 
allowed to complete the morning business 
first. l E 

Mr. TRUMBULL. Ithought that, being in 
the nature of a privileged motion, it could be 
considered now. : 

Mr. EDMUNDS. 
motion. fe 

Mr. TRUMBULL. However I will not 
interpose as against the morning business. ` 

The VICE PRESIDENT. > Even questions 
of privilege, except those arising in the pres- 
ence of the Senate, or something of that char- 
acter, cannot set aside the morning business 
unless by unanimous consent. Reports of com- 
mittees are’still in order, 

ARMY REGISTER. 

Mr. ANTHONY. Iam directed by the Com- 
mittee on Printing, to whom was referred a 
resolution for printing extra copies of the Army 
Register, to report it back without. amend- 
ment, and to ask for its present consideration, 

There being no objection, the resolution wa: 


Tt is not a privileged 


Resolved, That. fifteen hundred ‘additional copies 
of the Army Register for 1871 be printed for the use 
of the Senate. woes “ 

NAYE. REGISTER., ; 

Mr. ANTHONY. I am also directed by the 
same committee, to whon was referred a reso- 
Jution® for printing extra. copies of the Navy 
Register, to report it back without amend- 
ment, and to ask for its present consideration, 

' There being no objection, the resolution was 
considered and agreed to, as follows: 

Resolved, That fifteen hundred additional copies 
of the Navy Register for 1871 be printed for the use 
of the Seuate. 

REPORT OF COMMISSIONER OF EDUCATION, 

Mr. ANTHONY. I am also directed by 
the same committee, to whom was referred a 
concurrent resolution for printing additional 
copies of the report of the Cormniissioner of 
Education, to report it back without amend- 
ment; and I ask for its present consideration. 

The Senate’ proceeded to consider the fol- 
lowing resolution: ; 

Resolved by the House of Representatives, (the Ben- 
ate eoneurring.) That there be printed of the report 
of the Commissioner of Edueation for the year 1870 
twenty thousand extra copies, af whieh eight thon- 
sand shall be for the use of tho Department of Isdn- 
cation, eight thousand for the use of the House, and 
four thousand for the use of the Senate. 
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Mr BAYARD. I should like to ask my 
honevable friend, the Senator from Rhode 
Island, what the cost of printing this report 
on education will be?. Ihave examined this 
book a little; and if the part: that relates. to 
other States is as‘contemptibly false and absurd 
as that which relates to my own State it will 
only inetease the mass of ignorance in the 
country, instead of lessening.it.” .[ have some 
doubts, therefore, whether this book should be 
printed without examination; and. some state- 
‘ment and some authority to the country that 
there is value in'the publication. - If it would 
‘bevinjurious. to circulate false statements as 
facts, we had better have none than those that 
-are-untrue. I should like to ask, however, at 
what expense to the people this information 
is proposed to be published? __ . 

Mr. ANTHONY. The. estimated cost of 
this publication is about ten thousand dollars. 
OF course, the Committee on Printing have 
not made. a critical examination of the docu- 
ment, although I believe it was once contended 
on the other side of the Ghamber that the com- 
mittee had no right to report in favor of print- 
ing a document until we had carefully read the 
whole of it. We have not done that in this 
case.’ Senators know very well, if they have 
paid any attention to the action of the com- 
mittee, that the Committee on Printing are 
exceedingly unfriendly to the printing of long 
numbers of any documents whatever. We do 
‘not believe that it is thé duty of the Govern- 
ment to circulate essays and dissertations and 
treatises on various subjects for popular distri- 
bution, and we think that the report of the 
head of a bureau should be an account of the 
administration of his office, with such sugges- 
tions of improvement as he has found neces- 
sary, : 

The printing of this document has been 
pressed upon us more generally than the print- 
ing of almost any document for a year, espe- 


cially by our friends from the South, and the. 


friends of education generally, and it has been 
especially urged upon us by the Senator from 
South Carolina, [Mr. Sawyer, ] who probably 
has as much and I think’ more acquaintance 
with education than anyofus. All these gen- 
tlemen are exceedingly anxious that this doc- 
ument should be printed. So far as I am 
individually coucerned I have yielded my gen- 
eral views to this pressure, and to one other 
consideration, that I felt certain if we did not 
report in. favor of printing this document we 
should be voted down. 

I would say that the testimony which has 
been brought to us by the friends of education 
generally, both in this House and the other, 
does not correspond with the view which my 
friend from Delaware has given of this docu- 
ment; but it has been universally represented 
to us as a work of very great value to the 
interest of education. TheSenator from South 
Carolina can probably give the Senate better 
information as to the value of this work than 
I can, for he has thoroughly examined it and 
is very well acquainted with the subject. 

Mr. TRUMBULL, If this matter is to be 
debated, as it manifestly is to be, so as to take 
up the whole morning hour, I must object to 
the further consideration of this resolution. 

Mr. ANTHONY. The question whether 
this document shall be printed or not ought, 
for the public interest, to be decided now, 
because it will cost much less to print it now 
than it will by and by. I presume the reso- 
lution will be debated whenever it comes up, 
and it will not take much time now, probably. 
I should not have spoken at all but for the 
remarks of the Senator from Delaware. 

The VICE PRESIDENT. Objection is made 
to the further consideration of the resolution, 
and it must lie over. : 

Mr. ANTHONY. I hope the Senator will 
allow me to withdraw the report now, and I will 
offer it again to-morrow if { can get the floor. 
J trust the Senate will then act upon it, 


The VICE PRESIDENT. The report is 
withdrawn.. . i ` 
_.:.. BELLS INTRODUCED. | 
Mr. BLAIR asked, and by unanimous con- 
gent -obtained, leave to introduce a bill .(S. 


No. 1328) supplemental to an act entitled | 


t An act making a grant of lands in alternate 
sections to aid in the construction and exten- 


“sion of the Iron Mountain railroad from Pilot 


Knob, in the State of Missouri, to Helena, in 
Arkansas,’’ approved July 4, 1866; which was 
read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to bt 
printed. Ba. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 1329) providing for the adjustment of the 
accounts of certain collectors of internal rev- 
enue; which was read twice by its title, referred 
to the Committee on Finance, and ordered to 
be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1830) to promote the construction of. the 
Cincinnati and Southern railway; which was 
read twice by its title, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1831) to amend an act entitled ‘‘ An act to 
regulate the carriage of passengers in steam- 
ships and other vessels,’ approved March 
3, 1855; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1832) to provide for the better security of 
life on board of vessels propelled in whole or 
in part by steam, and for other purposes; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. $14) authorizing the 
Ottawa Indians to bring suits in the courts of 
Kansas upon any matters growing out of their 
late treaties; which was read twice by its title, 
referred to the.Committee on Indian Affairs, 
and ordered to be printed. 

BILL RECOMMITTED. 


Mr. CASSERLY. I offer several amend- 
ments to the bill (S. No. 1017) granting the 
right of way and lands in’aid of the construc- 
tion of a canal for irrigation and other pur- 
poses in the county of El Dorado and other 
counties in the State of California, which I 
reported back some time ago from the Com- 
mittee on Public Lands with a favorable rec- 
ommendation; and I move that the bill be 
recommitted, with the amendments, to the 
Committee on Public Lands. 

The motion was agreed to. 


MILITARY DEPOT AT FORT LEAVENWORTH. 


Mr. POMEROY submitted the following 
resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Secretary of War be. directed 
to furnish for the use of the Senate any information 
in his possession from General Pope or other officer 


i in command of the military post at Fort Leaven- 


worth, Kansas, recommending appropriations for 
enlarging the Government buildings and making 
extensive accommodations for a military depot at 
Fort Leavenworth, Kansas. 

ENGLISIL TREATY OF 18:6, 

Mr. HOWARD submitted the following 
resolution: 

Resolved, That the President be respectfully re- 
quested to transmit to the Senate copies of the final 
report and the accompanying documents ot the com- 
missioner on the part of the United States to carry 
into effect the first article of the treaty with Great 
Britain of June 15, 1846. 

Mr. SUMNER. I would suggest that the 
usual language be inserted there, ‘‘if, in his 
opinion, not incompatible with the public in- 
terest, 


Mr. HOWARD. Ihave no objection to that, 
of course. , 

The VICE PRESIDENT. That modifica- 
tion will be made. ` 

The resolution, as modified, was agreed to. 


COMMITTEE ON DISORDERS IN THE SOUTH. 


The VICE PRESIDENT appointed as addi- 
tional members of the select committee on 
alleged outrages in the southern States, under 
the resolution adopted in the Senate yester: 
day, Mr. Srawart and Mr. BLAIR. ; 

Mr. STEWART. It will be impossible for 
me to serve on that select committee with my 
other duties. I believe that since I have been 
a member of this body I have never failed to 
be in attendance on any committee of which I 
was a member when it was in session, except 
on an occasion when there were two commit- 
tees of which I was a member in session atthe , 
same time, and that has happened two or three 
times. I do not wish to undertake what I 
cannot do. This committee has to sit con- 
stantly, and I have too much else to do to 
allow me to sit upon it and take part in its 
proceedings. J therefore beg to be excused. 

The VIČE PRESIDENT. The Senator from 
Nevada desires to be excused from service 
upon the select committee to which he was 
appointed by the Chair, being the committee 
on alleged outrages in the southern States. 
If there be no objection the Senator will be 
excused. The Chair hears no objection, and 
he is excused. ; 

POSTAL LAWS. 


Mr. TRUMBULL. I now move that the 
Senate proceed to.the consideration of Senate 
joint resolution No. 806, prescribing the oath 
to be taken by H. V. M. Miller, Senator-elect 
from Georgia, 

Mr. RAMSEY. Allow me to. offer a resola- 
tion. I move that the Senate at half past four 
o'clock to-morrow take a recess until half past 
seven o’clock, for the purpose of considering 
the postal code bill. 

Mr. EDMUNDS. I object to that at present. 

Mr. TRUMBULL. Objection is made, and 
it will give rise to, debate. 

The VICE PRESIDENT. The Senator from 
Minnesota moves that to-morrow, (Friday,) 
at half past four o’clock, the Senate take a 
recess until half past seven o’clock, to con- 
sider in the evening session the postal code 
bill. That is objected to, and it will lie over. 

Mr. RAMSEY. Does an objection neces- 
sarily carry it over? 

The VICE PRESIDENT. It does. All 
resolutions go over if there is objection. They 
cannot be considered the same day except by 
unanimous consent: 

Mr. POMEROY. I think it is very import 
ant that that matter should be settled; and it 
ought to be settled to-day. 

The VICE PRESIDENT. The Senator from 
Hlinois is entitled to the floor. 


SENATORS FROM GEORGIA. 


Mr. TRUMBULL. I move to take up Sen- 
ate joint resolution No. 306. 

Ir. CONKLING. That is not a privileged 
question, I suppose? 

The VICE PRESIDENT. The motion is 
now in order, the morning business haying 
concluded. 

Mr. CONKLING. Butitis nota privileged 
question. 

The VICE PRESIDENT. That question 
is not involved, and the Chair does not decide 
a question which does not come up neces- 
sarily. 

Mr. TRUMBULL. My motion is a proper 
motion, I think. 

The VICK PRESIDENT, It isa proper 
motion under the rules of the Senate. 

Mr. TRUMBULL, I trust the Senate will 
take up this resolution and dispose of it, 

My. CONKLING. Nevertheless it is fair 
that we should know in voting the quality of 


: 
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the motion. We heard the Senator from Illi- 
nois suggest that it was a privileged question. 

Mr. TRUMBULL. I said it was in the 
nature of a privileged motion. 

Mr. CONKLING. And I supposed it was 
a privileged motion until I was reminded that 
it was a joint resolution. While I know it is 
in order for the Senator to make his motion, 
itis not in any sense a privileged question. 
Therefore no Senator.need vote for it in that 
view. 

The VICE PRESIDENT. That question 
is not involved. The motion is made under 
the rules of the Senate. 
> Mr. EDMUNDS. I hope the Senate will 
not proceed with the consideration of this par- 
ticular matter this morning. The joint reso- 
lution was reported only yesterday. We have 
only ten minutes now before reaching the 
appropriation bill, which ought to be consid- 
ered, and must be considered, of course. The 
consideration of this joint resolution will lead 
certainly to some debate touching the propriety 
of this species of legislation. Every Senator 
is aware that it involves a variety of questions, 
and therefore it seems to me that it will be a 
waste of time to take it up at this time. Of 
course I do not wish to overslaugh it and crowd 
it out of proper consideration; but it would 
bea mere waste of time to take it up between 
now and one o'clock. 

Mr. TRUMBULL. As to the propriety of 
taking up this joint resolution every Senator, 
of course, will judge for himself. It is known 
that the question of the admission of the Geor- 
gia Senators has been a long time before the 
Senate. We have settled the principle as to 
the election of the Senators, But there is a 
question remaining inregard to the oath to be 
taken by Mr. Miller. The Committee on the 
Judiciary have reported a joint resolution to 
allow him to take the same oath that was taken 
by Mr. Burier of Tennessee and Mr. Suo- 
BER of North Carolina, in the House of Rep- 
resentatives, and perhaps some others who 
were similarly situated, the same oath that 
has been taken by Mr. Hrit in this body. 

So far as I am concerned, the whole subject 
having been talked over before the Senate, I 
would be entirely willing, without any com- 
ment, to have the resolution read and the vote 
taken upon it; and I think we can do this be- 
fore one o'clock. But if it is to be discussed, 
itseems to me due to the State of Georgia that 
the question should be settled. I haveno sort 
of feeling in reference to the person to be 
admitted, not the least in the world; but I 
think it due to the State and due to the party 
who is here that we should dispose of it. 
think the Senate understands the question. 
For my own part, I would forbear saying one 
word upon it. Iam willing, when the resolu- 
tion is read, to let the vote be taken upon it; 
but if it is to be discussed, if gentlemen desire 
to discuss it, it seams to me we ought to meet 
the question and dispose of it. 

I trust discussion will not be protracted, at 
any rate further than to state, ifany one desires 
to do'so, his views in regard to it. If we bring 
up the whole reconstruction subject, of course 


it may lead to a protracted debate; but Ido | J t ew of d 
| ing considerable time to this subject it is not 


; worth while to take it up. 


not think there is a disposition in the Senate— 
and so far as I know there is none among any 
Senators—to debate it at any length. I trust 
it will be taken up, and that we shall dispose 
ofit. Ithink it will not take long; it certainly 
will not on my part. We can soon see what 
we can do with it. If the Senator will let it 
come up, there are ten minutes yet of the 
morning hour, and we can see what disposition 
may be made. I hope the Senate will take up 
the resolution and proceed to act tipon it. 

Mr, COLE. If it will lead. to. discussion 
aud run beyond the morning hour, of. course 
there will be strong objection. ` 


Mr, TRUMBULL. ‘That will be a matter 


to be considered when one o'clock comes- 
“Mr. COLE. Lhope the morning business 


| what the Chair has just said. 
_ repeat his decision? 


‘which this question does 


} 
may be adhered to and this question postponed 


to some more fitting occasion, when there is no 
pressure of time. 

_ Mr. TRUMBULL. 
is over. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Illinois. 

Mr. CONKLING. I do not think the Sena- 
tor from Illinois can rely safely upon this ques- 
tion being disposed of without some discussion, 
and some very proper discussion. He says he 
thinks the Senate understand the question. If 
it should be decided by the two Houses in the 
affirmative it would be a very novel result, to 
say the least. There is no instance yet in which 
such a bill has ever passed the two Houses, 
taking effect, in the case of any claimant of a 
seat in this body. The suggestion comes now 
after a bill has been passed by both Houses, 
which takes care of all the cases the two Houses 
were willing to embrace, looking to the future; 
and now the proposition is to pass a special 
bill to meet the special case of a man who, 
when elected, was disqualified—I do not use 
the term in any technical sense—was without 
the eligibility of qualification—— 

Mr. TRUMBULL. I rise to a question of 
order. I ask whether it is in order to dis- 
cuss the merits of the resolution on a motion 
to take it up? 

The VICE PRESIDENT. Debate on the 
merits of the proposition is prohibited by the 
eleventh rule; but the Chair must acknowl- 
edge that he was conversing with a Senator 
and did not hear the exact line of remark in 
which the Senator from New York was indulg- 


ing. 
Mr. CONKLING. I was not able to hear 


The morning business 


The VICE PRESIDENT. Debate on the 


merits of the proposition sought to be taken | ] 4 1 
I| House of Representatives questions of priv- 


up is prohibited by the eleventh rule. 

Mr. CONKLING. Now, will the Chair be 
kind enough to decide whether the Senator 
upon the floor was transgressing that rule? 

The VICE PRESIDENT. The Chairmust 
confess that he was conversing with a Senator 
at the time, and did not notice particularly the 
line of remark. 


Mr. CONKLING. 


and not the loss of the Senator who makes the 


point, as I believe I was not alluding to the || 
! merits of the resolution, in the sense of the ; 


rule. I was suggesting that it was a very 


proper matter to be considered whenever taken | 
up, and not to be voted upon on the idea that 


those called upon to vote understand it now; 


| and, in that view, I was saying that it presented 


a case of special legislation adapted to a par- 


| ticular individual when the general subject had 
| already been disposed of by both Houses. If 


I had made any remark trenching upon the 
rule, I think that was the remark; and {f hum- 
bly submit to the Chair that that is not in 
any sense debating the merits of the resolu- 
tion. : 

The purpose of my suggestion is to con- 
vince the Senate thatunless the favorable vote 
asked now is to be given with a view of devot- 


It being, as I sup- 
pose, not a privileged question, it will fall at 
one o'clock, unless the business then in order 
be put aside to continue it; and my suggestion 
is, tbat if we are to take it up at all it had 


better be with the understanding of dropping | 


itat one o'clock, or else at one o'clock dis- 
placing whatever else may pertain to this day, 


| because I feel quite confident that this resolu- 
| tion ought not to pass without consideration, 
and consideration which has not been given || 


to itand cannot have been given in this body 
to any question presenting the considerations 
present. I would 
much prefer, for one, that the Senator from 


Illinois should indicate some other time when | 


I think the fact that the | 


attention of the Chair was diverted is my loss || tives, where these questions of privilege have 


he will move to take it up, when, knowing that 
we are to do so, every one who feels-disposed 
to agree with him or disagree may be prepared 
to assign the reasons for his position. ©“ 

Mr. DAVIS. I understand that Mr: Miller 
presents himself with the proper return from 


ii the State of Georgia as a Senator from>that 


State, and asks to qualify and to be admitted 
to his seat. I understand that that is nota 
privileged question, but that is a question of 
privilege, and that that question may be made 
at all times, unless when a Senator is oceupy- 
ing the attention of.the Senate. Whenever a 
member of either House presents himself at 
the bar of that House with a return in. due 
form, and claims to be rightfully a member 
of that House, and asks to qualify and to be 
admitted to his seat, that I understand to be a 
question of privilege which overrides all other 
questions. 

Now, I understand that the applicant. here 
presents himself in that posture. It is a ques- 
tion as to completing the organization of the 
Senate. The organization of the Senate is not 
complete. Why? Bétause there is a member- 
elect from the State of Georgia present with a 
proper and legal return who has not been ad- 
mitted to his seat. He offers himself at the 
bar of the Senate, avers that he has the proper 
return, and asks that he ‘be admitted to take 
the oath of office and his seat as a Senator. 
That is the highest and the most privileged of 
all questions that I know of in parliamentary 
bodies. It is a question to complete the organ- 
ization of the body, of the House, by the 


‘admission of a legally elected and qualified 
Il member to his seat; and I therefore hold 
' that that is a question of privilege, and of 
Will he please | 


the highest privilege. 

The VICE PRESIDENT. The Chair over- 
rules the point of order made by the Senator 
from Kentucky, and upon this ground: in the 


ilege have a higher rank than they have by 


i the usage of the Senate, because questions of 
| privilege affecting the right of a. member to 


bis seat have always been taken up ‘in the 
Senate, according to its practice, by a. direct 
vote, and have not been liable to be called 
up, as in the other House, as a matter of 
right; but even in the House of Representa- 


special and higher rank, where a question is 
involved requiring legislation by both branches 
of Congress, it is taken out of the category of 
a question of privilege. If the Senator-elect 
from the State of Georgia was ready to take 
he oath prescribed by law then it would be 
assimilated to a question of privilege in the 
House of Representatives, but would. still be 


| subject to the usage of the Senate, In this 


case, however, the joint resolution presup- 
poses that additional legislation is required, 
not only by this: body; but also by the House 
of Representatives, with the concurrence of 
the Exeeutive. i 

Mr. DAVIS: Mr. President, I shall: not 
appeal from the decision of the Chair, Ihave 
no doubt, however, that it is erroneous, and 
that I shall live to see it overruled, 

The VICE PRESIDENT. Does the Sen- 
ator from Kentucky appeal? 

Mr. DAVIS. Ido not. 

Mr. THURMAN. The Vice President made 
a remark which, I respectfully submit, he has 
not duly considered: that this is resolution 
which requires the signature of the Executive. 
I do not think the President of the United 
States has anything to do with the question. 

The VICE PRESIDENT. This is a joint 


i resolution which provides— . 


That H. V. M. Miller, of Georgia, on entering upon 
the discharge of the duties of any. office or position 
to which he has been or. may be elected or appoint- 
ed, inatead of the oath prescribed by tho act of July 
2, 1862, may take and subscribe the oath preseribed 
by the act of Congress entitled “An act prescribing 
ap oath af office to be taken by persons irom whom 
legal disabiliues shallhave heeuremoved,” approved 
duly 14, 1808, 
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- The Constitution, in the third paragraph of 
section seven, article ong, provides as follows: 

“Every order, resoluti or vote, to which the 
concurrence of the Sénxte and House of Represent- 
atives may bè necessary- (except “on a question’ of 
adjournment) shall be presented to the Président of 
the United States? ~ t n ak 


The most liberal construction which has been 


given to this: paragraph. of the Constitution by | 


jurists hasbeen that resolutions in regard to 
joint committees or other concurrent action 
of the: two. Houses, inyolying only. the mere 
routine- business of the two Houses, need not 
necessarily be sent to the President; although 
they.do require ‘‘ the concurrence of the Sen- 
ate-and House of Representatives ;’’ but every- 
thing in the shape of legislation. must be sent 
tó the President, and certainly so where pro- 
vision: is made for a change or variation of 
existing laws on the statute-book of the United 
States. LY a 

Mr. DAVIS. Mr. President-—— 

The VICE PRESIDENT. The morning hour 
has expired, and the Senator from Kentueky 
will suspend his remarks. The unfinished busi- 
ness pending at.the adjournment yesterday is 
before the Senate, being the billin regard to 
public schools in the District of Columbia. 

Mr. COLE. I move that the unfinished busi- 
ness be laid aside, and that the Senate proceed 
to the consideration of the general legislative, 
executive, and judicial appropriation bill, 

The VICE PRESIDENT. ‘The unfinished 
business being before the Senate, the Senator 
from California moves that. this and all other 
orders be postponed for the’ purpose of con: 
sidering the legislative, executive, and judicial 
appropriation bill.” : 

Mr. TRUMBULL. 
aside the unfinished business, and shall vote 
with the Senator from California todo so; but 
I desire a vote of the Senate to know whether 
it will not dispose of this question which I con- 
sider in the nature of a privileged question. I 
think it due to ourselves, due to the Senate, 
due to jhe gentleman from Georgia, due to the 
State of Georgia, that we should dispose of it. 
I therefore ask for a division of the question 
so as to postpone the present subject, and then 
I shall move to proceed to the consideration 
of the joint resolution in regard to Mr. Miller. 

The VICE PRESIDENT.: The Senator has 
a right to demand a division of the question. 

Mr. PATTERSON. Ido not wish to antag- 
onize the bill of which I had charge against the 
regular appropriation bills, provided it leads 
to any discussion; but we discussed human 
rights I think satisfactorily to the Senate yes- 
terday, and to a sufficient length. If not, we 
can talk on that subject upon almost any bill 
that comes up in the Senate, as we know by 
past: experience, I am perfectly willing to 
leave the amendment which was introduced 
into the bill by the Senator from Massachu- 
setts to the action of the Senate. With me it 
is simply a question of time. If the Senate 
thinks the time has come when black and 
white children should be forced together in 
the schools here, let them take the responsi- 
bility; I shall be satisfied. My judgment is 
that the time has not been reached, and that the 
good of both whites and blacks in the District 
requires that the bill should be passed as it 
came from myself when first reported. But I 
should like to have the action of.the Senate on 
this single question. here is only one other 
amendment that I wish to have made in the 
bill, and that is to strike out the proviso to 
the tenth section, spoken of by the Senator 
from Wisconsin, [Mr. CARPENTER.] I think 
we'can vote on the bill in five minutes if the 
Senate will allow it. 

Mr. COLE. I hope the Senator from New 
Hampshire will not insist upon putting in con- 
flict’ sich an unimportant measure as his, bill 
with the one which I have indicated. I ask 
for a vote of the Senate upon my motion. 

Mr. PATTERSON. Let me say one word 
more tò the Senator from Califorvia, I have 


y 


l stadied pretty. thoroughly the wants 


I am in favor of laying | 


of this 
strict in this. matter of education. I know 
that if there is any one subject in this District 
which demands legislation it is the subject of 
education; and I think it is for the interest of 
the District that this bill should be passed 
before a territorial Legislature “¢omes into 
power in. the District of Columbia.” I. say to 
the friends of the black man, if they want to 
ut him into schools with the white man, or 
if they want an equal chance for colored men 
in this District with white hey h 
bettér pass this bill. Thaf ig my jud 
Mr. HAMILTON, of Maryland. T° 
to say that the honorable Senator fro W 
Hampshire is mistaken as to the time it will 
take'to pass the bill to which he refers. The 
bill will certainly be diséussed' to a yery con: 
siderable extent before it canbe passed in this 


body. . : 
The VICE PRESIDENT. A division of 
the pending motion ig demanded by the Sen- 


ator from Illinois, ‘and fhe’ first question will . 


be on postponing the unfinished business ; the 
second branch will be on proceeding to the 
consideration of the appropriation bill. The 
question now is on postponing the unfinished 
business 70 S O << 
` Thé motion was agreed to. 7 

The VICE PRESIDENT. The question 
now. recurs ọn the second branch “of the 
motion, to proceed to the consideration of the 
legislative, executive, and judicial appropria- 
tion bill. le 
` Mr. TRUMBULL. I shall ask for a divis- 


ion of the Senate on that motion, simply to 


‘sée whether the Senate is disposed to take up 


Miller’s cage and dispose of it. 
The VIČE PRESIDENT. The Senator 
from Illinois gives notice that if this motion 
shall be rejected he will move to take up the 
joint resolution in regard to Mr, Miller. | 

Mr. EDMUNDS. On that f wish to say 
one word. I desire to discuss the question of 
Mr. Miller a little, and in the best possible 
temper, as the Senator from Illinois says ; and 
Iam quite aware of the truth of the remark 
he made, that probably it does not need any 
further discussion, because my friend from 
Illinois has made a very able and satisfactory 
speech upon the general subject. At the same 
time, I have some ideas connected with this 
particular question and the election of this 
particular Senator, under the personal dis- 
qualifications that then existed, which have 
not yet been discussed; and I should prefer, 
therefore, if the Senate are willing, to wait 
until the first of next week before we are 
plunged into that question. 

Mr. THURMAN. ‘What is the question 
before the Senate? 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California, 
that the Senate proceed to the consideration 
of the legislative, executive, and judicial 
appropriation bill, on which the Senator from 
Ilinois demands a division and gives notice 
that if the motion be voted down he will move 
to proceed to the consideration of the joint 
resolution in regard to Mr. Miller. . 

The question being put, there were, on a 
division—ayes 22, noes 25. i l 

Mr. EDMUNDS and Mr. COLE called for 
the yeas and nays; and they were ordered. 

Mr. SHERMAN. I am rather surprised 
that the Senator from Illinois should make 
a motion of this kind, antagonizing a mere 
question about the removing of the disabilities 
of a man engaged in the late rebellion to some 
extent against the most important appropria- 
tion bill pending before the body. It is 
utterly impracticable at this period of the ses- 
sion to go through with the ordinary course 
of business unless the appropriation bills are 
allowed to have due precedence, precedence 
that in times past was always given to them 
unless they were crowded aside ‘by some very 


| important measure. — 


| Tk is manifest that the great volume of these 


appropriation bills, involving necessarily à 
multitude of details, will take a great deal of 
tine. I heard the Senator from IHinois the 
other day-say that he would not vote for any 
more separate, distinct bills rémoving disa- 
bilities; that he wanted a general bill remov- 
ing all disabilities ; and yet now, if I under- 
stand his motion, he proposes to antagomze 
à proposition to remove a single disability 
against a general appropriation bill, because 
after all the bill which he desires us to vote 
upon is a bill to remove disability, although 
the result of it may be in favor of a person 
claiming a seat in this body. The decision 
of the Chair was undoubtedly correct on thé 
point of order. We dre not-dealing with the 
right òf Mr. Miller to'a seat in this body. 

` “That is not the question before us or that is 
proposed to be brought before us. The ques- 
tion is whether we will remove the disabilities 
created by the voluntary act of Mr. Miller him- 
self. “And it ig now proposed to arrest the 
important business of this Gongress in order 
to do what the Senator himself said the other 
day lie would not do for anybody except by gen- 
eral law. ‘My own opinion is that we ought to 
take up the appropriation bills now, when we 
have time to consider them, treat them fully and 
fairly, discuss them, and not leave the appropri- 
ation bills to crowd through the funnel of legis- 
lation. at the close of the session, when every 
kind of amendment may be voted upon them, 
I therefore, though not a member of the Com- 
mittee on Appropriations, shall stand by that 
committee in the hope that they will press’ 
these bills through now at this stage of the 
session, so that we may consider them in all 
their details. ota © ` . 

Mr. TRUMBULL. I wish to say to the 
Senator from Ohio, who thinks it inconsistent 
in me to favor this bill after giving notice that 
I should oppose bills for the removal of dis- 
abilities, that this isnot a bill for the removal 
of any political disabilities whatever. No 
political disabilities rest upon Mr. Miller. He 
doés not come within the constitutional amend- 
ment at all. The people of the United States 
have decided, by adoptinga certain amendment 
to the Constitution, that certain persons who 
were engaged in the rebellion should not hold 
office. ‘That is equivalent, perhaps, to say- 
ing that those who do not come within that 
constitutional amendment may hold office. At 
any rate, Mr. Miller does not come within those 
disabilities at all; and if this oath were to 
be regarded as a political disability, it would 
clearly be unconstitutional so far as it related 
to a member of Congress. The Senator from 
Ohio knows very well that it has been decided 
repeatedly by both Houses of Congress that 
Congress cannot add to or take away from the 
qualifications imposed by the Constitution of 
the United States. This is not a disability im- 
posed by the Constitution. The question here 
is as to taking a particular oath. 

Mr. SHERMAN. That is a disability. 

Mr. TRUMBULL. If it is a disability, it 
is unconstitutional. That will be a question 
to be argued hereafter, if the Senator should 
think proper to argue it. 

Now, Iam in favor of taking up the appro- 
priation bills as a general thing. I shall vote 
with the Senator having those bills in charge 
against everything else, unlessit be in the nature 
of a matter of privilege like this. I know this 
is not strictly a question of privilege; at least 
it has been decided not to be by the Chair; but 
it is in that nature. Itis in reference to a gen- 
tleman who appears hereto take a seat. Now 
let the Senate decide it one way or the other. 
Certainly the State of Georgia is entitled to be 
represented here by somebody. 

The Senator by my side [Mr. Wirsox] sug- 
gests that we fix a particular day for its con- 
sideration ; but Ido not know that we could 
get it. The unfinished business runs over. 


i If this appropriation bill ig taken up to-day 
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it may last several days. I am very sorry that 
it so occurs that we bave to antagonize this 
matter with an appropriation bill. [am sorry 
that the Senator from. California should have 
considered it his duty to press forward an ap- 
propriation bill when a question in the nature 
of a privileged question like this was brought 
up, whether a State shall have its represent- 
ation here; and everybody admits now that 
the State is entitled to have somebody here, 
because we have already admitted onéSenator. 
It is due to Georgia, due to ourselves, due to 
the person who claims a seat here, that we 
dispose of the question. That is why I felt it 
my duty to insist upon calling it up this morn- 
ing. Bat if we could take it up to-morrow, if 
the Senate would agree to that, so far as I am 
concerned I should be willing to take it up 
to-morrow and dispose of it, 0 0005 0 00 
Mr. EDMUNDS. We are to take up some- 
thing else to-morrow, 0 0 T T 
Mr. TRUMBULL. The Senator from Ver- 
mont tells me that we have agreed to take up 
something else to morrow; and so it will be 
every day. I do not think a question like this 
ought to be put over from day to day fo accom- 
modate other legislation: Nap ie 
The Chair will 


The VICE PRESIDENT. TI 
state that to-morrow has not been assigned 
for any’ particular bill, except that the chair- 
man of the Committee on Appropriations has 
suggested that he may need fo morrow as well 
as to-day for the appropriation bill. 

Mr. TRUMBULL. “Bat will the chairman 
of the Committee on Appropriations consent 
that this joint resolution be set for to-morrow? 

Mr. COLE, ‘No, sir, I cannat do that. The 
Committee on Appropriations has directed me 
to hold on to these two days at least. 

The VICE PRESIDENT. The Chair de- 
sires to state, before the debate continues, that 
by the eleventh rule the merits of the bill pro- 
posed to be taken up, the appropriation bill, 
are not before the Senate, and consequently 
the merits of no other bill are before the Sen- 
ate. The Chair only states this because Sen- 
ators have requested him to enforce the elev- 
enth rule so as to limit debate as much as 
possible on these motions to take up. g 

Mr. COLE. `I regret that the Senator from 
Iltinois has deemed it his duty to bring for- 
ward his measure at this time and put it in 
conflict with this important appropriation bill. 
lle has told us that it may run through several 
days. We know it may take several days to 
dispose of this bill, and we all know that to 
dispose of the important appropriation bills 
that ure now pending will require several 
days. If we can get at this appropriation bill 
with these other measures behind it, it is prob- 
able we can get through with it in a reasonable 
time; and I intended at a later hour of this 
day, if we are not likely to get through with 
it, to move for a recess in order that we might 
continue the consideration of it this evening. 
J] hope’that we shall waste no more time upon 
the mere question of priority of business, but 
shall proceed with this’ bill, of which ample 
notice’ was given. We had no notice from the 


Senator from Illinois of his intention to bring: 


up this question, which he regards as in the 
nature of a privileged question, to-day. 

Mr. TRUMBULL. I gave notice yesterday. 

Mr. COLE. 1 do not remember any such 
suggestion. Notice was given several days ago 
that this appropriation bill was to be called up 
to day, and it was expected by the Committee 
on Appropriations, and T presume bya large 
proportion of the Senate, that it would be the 
business ‘of the Senate to-day: without any 
opposition of interference. ==. 

Mr. THURMAN: I beg leave to ask the 
attention of the Senate fo the “history of this 
question, As soon asthe Senate’ séated one 
of the Senators from Georgia. T offered this 
résolution. The decision of the Senate in seat- 
ing Mr. Hutu determined the question that the 
Legislature by which Hint and Miller were 
lected was a legal Legislature, and the report 


of the Judiciary Committee established the 
further fact that Mr. Miller was also legally 
elected; that he was under no disability pre- 
scribed by the Constitution; and that if there 
was any objection at all to be overcome it was 
simply the fact that having acted as a surgeon 
in the confederate army, a non-combatant, he 
could not take the test-oath. That was fully 
disclosed by the report of the Committee on 
the Judiciary. I asked that that resolution 
might be considered at once. Objection was 
made, and it was necessarily postponed. When 
it came up again, instead of being considered, 
as I hoped it would be, the Senate having the 
facts before it, everything that could possibly 
be revealed to'the Senate being before it, the 
resolution was referred to the Committee on 
the Judiciary, and necessarily laid over until 
that committee could meet. That committee 
met and reported it back favorably to the Sen- 
ate, and immediately the chairman of the com- 
mittee asked the Senate to consider it. At 
the first opportunity he could get he made that 
motion, and be gave notice that he would press 
the motion whenever he could get an oppor- 
tunity until the question could be heard. 

Now, I submit that there has been no delay 
on the part of those who are in favor of this 
resolution, but that they have endeavored by 
every means within their power and at every 
proper moment to get the resolution beforé 
the Senate for its decision. On the other hand, 
it has been delayed and delayed, and now it is 
asked that it shall be delayed until all the ap- 
propriation bills shall have been passed upon. 
Why, Mr. President, is not Georgia interested 
in these’ appropriation bills? Does she not 
pay a part of the taxes of the Government? 
And if she is entitled to representation—and 
you have decided that she is—ought not the 
question whether this gentleman shall take his 
seat in this body to be determined, so that her 
voice may be heard upon the remaining legis: 
lation of this session? ` I cannot for my life 
understand why it is that Senators who are 
opposed to this resolution will not let the Sen- 
ate decide apon it. ; 

Mr. EDMUNDS. Ifthe State of Georgia 
is exceedingly anxious to have herself repre- 
sented fully in. this body she can do just what 
all the other States have done; elect men who 
can comply with the law and enter'upon the 
performance of their duties. That is the way 
for a State to be represented here if she wishes 
to be; and the fact that we have decided that 
she is entitled to representation does not touch 


| the question that we are to have before us upon 


this joint resolution extending a special priv- 
ilege to this gentleman. The State is entitled 
to representation ; but she is only, undér the 
Constitution and the laws, entitled to repre- 
sentation by the’selection of such’a Senator as 
the law authorizes to perform the duties and 
fanctions belonging to that office.” Now, con- 
fessedly, upon the man’s own statement, the law 
as it stands does not áuthorize him to bea 
Senator from Georgia, and legislation, there- 
fore, requiring in effect’a repeal of a statute 
that has existed in the country for eight years, 
must be had in order to let him in. $ 
“Mr, FOWLER.” Is this discussion in order 
under the rule? ~ 

The VICE PRESIDENT. The Chair has 
stated twice to the Senate that under the 
eleventh rule debate on the proposition sought 
to be considered is notin hee and therefore 
debate on a proposition not sought to be con- 
sidered by this motion is also out of order. 
Senators on both sides of the Chamber have 
gone beyond the limits allowed by the eleventh 
rule. If any point is made the Chair must 
remind the Senate of the rule. ~ 

Mr. EDMUNDS. I bow'to the decision of 
the Chair. I think it is right. I only add 
that I wish honorable gentlemen had made 
these points when members on their side were 
speaking. The Senator from Illinois made it 
himsel frst: and then was the first to violate it. 
“The VICE PRESIDENT. ‘The ‘Chait will 


| 


$ 


| state to the Senator from Vermont that the 
Senator from Ohio [Mr. SuEkMAN] spc in 
regard to the comparative mérits of thè | 
propositions, and the Senator from. [linoig 
(Mr. TRUMBULL] responded, after “which. thé 
Chair, supposing they had been disclosed’ suffi- 
ciently, stated to the Senate that he desired to. 
enforce the rule. PP ee ` 
Mr. EDMUNDS. I am satisfied. 
Mr. DAVIS. Mr. President—— 
Mr. EDMUNDS. Let us have the rule 
| enforced. ` cd 


“The VICE PRESIDENT. The Senator from 
Vermont desires to have the rule enforced, and 
the merits of these two propositions cannot be 
discussed. cone o es Š 
` Mr. DAVIS. The question is whether one 
of the appropriation bills shall be ‘taken up, 
the ordér of the day being dispensed with. 

~The VICE PRESIDENT. Thatis the ques- 


tion. 

Mr. DAVIS. I agree with the courteous 
and able Senator from ‘Ohio [Mr. Saprman]} 
as to the importance of that bill’ Itisone of 
the most important of the appropriation bills. 
But, sir, I ask if Georgia has not the right to 
be fully represented and to be heard in the 
Senate upon that bill? Ohio is fully repre- 
sented and ably represented ;* California is 
fully represented and ably represented; and 
so of Vermont. What right have the Sena- 
tors from those States, ora portion of them, 
to exclude Georgia from her representation in 
the discussion and consideration of that bill? 
Itis of as much importance that Georgia should 
be heard upon that bill in all of its provisions, 
in all of its features, as that Vermont should 


mont and to the other Senators—-~, 5 
The VICE PRESIDENT, ‘The Chair must 
remind the Senator from Kentucky that obvi- 
ously he is not now within'the eleventh rale, 
Mr. DAVIS. Tam speaking to the subject 
of the bill. faa noes i 
The VICE PRESIDENT. The Senator in 
the first part of his remarks spoke about the 
necessity of Georgia being represented in the 
consideration of the appropriation bill. ‘The 
Chair thinks that the utmost latitude might 
perhaps cover that; but it certainly does not 
cover ebate as to the qualifications of the 
person claiming to be elected. and who does 
not take his seat in consequence of his inability 
to take the oath prescribed by law.” 
Mr. DAVIS. 


Does the Chair decide that 
upon the question of taking up this appropri- 
ation bill or refusing to take it up I may not 
tise as an argument that Georgia has elected a 
Senator who is qualified by the Constitution 
and law to take his seat, and who is present 
and asking for admission to the Senate Cham- 
ber? Does the Chair decide that this is not 
a legitimate argument upon that question? 
The VICE PRESIDENT. The Chair will 
decide that by the eleventh rule, as he under- 
stands the eleventh rule, debate upon a propo- 
sition to take up @ bill is very narrow,. During 
the time when various States were not repre- 
sented at all in the Chamber, when a certain 
portion of the people of the United States 
claimed that they were entitled under the 
Constitution to representation, and when they 
had no Senators or Represéntatives, the Chair 
would havé ruled that debate upon a proposi- 
tion to ‘take up àn appro riation bill did not 
involve the question whether Tennéssee, North 
Carolina, South Carolina, Georgia, and other 
States should or should not be represented, and 


whether those persons who had been elected 
were entitled to immediate admission. The 
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Chair thinks that the Senator from Kentucky, 
an old member of the Senate, is perfectly con- 
vérsant with the intent ‘of ‘the eleventh rule, 
and will, of course, où the suggestion of the 
Chair, confine himself within its bounds. 

Mr, DAVIS. Iwill state my argument and 
let it be passed upon. ~ > é 


The VICE-PRESIDENT. The Chair dis- 
likes very much to. restrain Senators‘in a body 
like the Senate, where there is no xestraint on 
debate except the eleventh rule.“ | > 
Mr. TRUMBULL.. -If the Senator from 
Kentucky .will patdon me for interposing, I 
beg leave to suggest that I think, perhaps, we 
can make an arrangement that will be better 
and save time. If the acting chairman of the 
Committee on Appropriations and the Senate 
will consent that we shall take this matter up 
on Monday I am willing, for one, to agree to 
that, if it be understood that we shall then 
take it up and dispose of it. 

Mr. DAVIS.. I shall not object myself. 

Mr. WILSON.: Monday is assigned specially 
for something else. ` pee ; 

Mr. TRUMBULL. | There is the trouble. 

The VICE PRESIDENT. Four days of 
next week, Monday, Tuesday, Wednesday, 
and Thursday, have been assigned to the con- 
sideration of reports from the Committees on 
Military Affairs, Foreign Relations, Territo- 
ries, and Judiciary, respectively; but those 
orders are subject to be set aside by a majority 
of the Senate. ate: 

Mr. WILSON. If the Senate will agree to 
give me Friday I will agree to exchange Mon- 

ay for that day; but I must have one day for 
the business of the Committee. on Military 
Affairs.” Pe i 

Mr. TRUMBULL. Ithink it would not be 
right to let this case go over all next week. 

Mr. WILSON, I will-ask unanimous con- 
sent to change the day for the consideration 
of reports from the Committee on Military 
Affairs from Monday to Friday, in order that 
we may give Monday +o this case. 

Mr. CONKLING. What is the proposi- 


tion? 

The VICE PRESIDENT. Monday was 
assigned to the consideration. of reports from 
the Committee on Military Affairs; but the 
Senator from Massachusetts consents to give it 
up and take Friday if the Senate will agree to 
that change. It requires unanimous consent. 
Is there objection? The Chair hears no objec- 
tion, and it is so ordered. . 

Mr. TRUMBULL. Now I ask— 

The VICE PRESIDENT. The Senator from 
Kentucky is on the floor. Does he yield to 
the Senator from Illinois? f 

Mr. DAVIS. I had designed to state my 
proposition ; but I will yield. 

Mr. TRUMBULL. Now I move that the 
joint resolution to which I have called atten- 
tion be made the business for Monday next. I 
want it to be something more than a special 
order; I want it understood that it is to be 
the business on Monday next, so as to avoid 
controversy about the unfinished business. I 
hope the Senate will give unanimous consent 
to take it up on Monday. Ihave yielded to- 
day after this struggle, and I hope nobody will 
object to unanimous consent being given to 
take it up on Monday. | 

Mr. THURMAN. At one o'clock. 

Mr. TRUMBULL. At one o'clock. 

Mr. KELLOGG. Isa motion in order? 

The VICE PRESIDENT. A metion is now 
pending to proceed to the consideration of the 
legislative, executive, and judicial appropri- 
ation bill, on which the yeas and nays have 
been ordered. The Senator from Illinois, as 
the Chair understands, asks unanimous con- 
sent that Monday, at one o’clock, be assigned 
for the consideration of the joint resolution 
referred to by him, and that the rule regard- 
ing the unfinished business of Saturday be 
suspended. f 

Mr, TRUMBULL. For that 

The VICE PRESIDENT, 


purpose, | 
Tf thera be no | 


objection, it will be so ordered; and ‘it is so 


ordered.” E 

Mr. TRUMBULL. Now, we do not want 
the yeas and nays on the other question. 
-The VICE PRESIDENT. If there be no 
objection, the call forthe yeas and nays on the 
motion to take up the executive, legislative, 
and jadicial appropriation bill will be with- 
drawn, and the appropriation bill will be con- 
sidered as before the Senate. f 

MESSAGE FROM THE HOUSE. 

A message from:the House of Representa- 
tives, by Mr. McParrsoy, its Clerk, announced 
thatthe House had non-concurred in the amend- 
ments of the Senateto the bill (H. R. No. 1829) 
granting pensions to certain. soldiers.and sail- 
ors of the war of 1812, and the widows of de- 
ceased soldiers, requested a conference on the 
disagreeing votes thereon, and had appointed 
Mr. ©. W. Wiutarp of Vermont, Mr. HORACE 
Maynarp of Tennessee, and Mr. Joux M. 
Rice of Kentucky, as the conferees on the 
part of the House. 

The message also announced that the House 
had non-concurred in the amendments of the 
Senate to the bill (H. R. No.. 2536) making 
appropriations for the support of the Military 
Academy for the fiscal. year ending June. 30, 
1872, requested a conference on the disagree- 
ing votes thereon, and had appointed Mr. 
James B. Becx of Kentucky, Mr. A. A. SAR- 
Gent of California, and Mr. James S. NEG- 
LEY of Pennsylvania, as the conferees on the 
part of the House. 


ENROLLED BILLS SIGNED. . 


The message further announced that the 
Speaker of the House had signed the following 
joint resolutions; and they were thereupon 
signed by the Vice President: 

A joint resolution (S. R. No. 298) appro- 
priating money to defray the expenses of the 
select committee of the Senate appointed to 
investigate alleged outrages in the southern 
States; and. ¢ 

A joint resolution (H. R. No. 285) in favor 
of Joshua Bishop, latea lieutenant commander 
United States Navy. 


STEAMSHIP LINE TO. MEXICO. 


Mr. KELLOGG. L now ask the Senate to 
set apart Monday evening to consider the bill 
regarding steamship service in the Gulf of 
Mexico. As I stated yesterday, I have waited 
patiently day after day. I know that that bill, 
as well as other bills of a similar nature, are 
of great consequence to the commercial in- 
terests of the country, especially that portion 
of the country that lies upon the Gulf. 
desire Monday evening to be set apart for the 
consideration of that bill. -I think it is not 
asking too much of the Senate under the cir- 
cumstances, and I hope and trust there will 
bea general disposition to let us have that 
evening. Of course I desire also to include 
the other bills on the same subject, after this 
bill is disposed of. Let them come up in their 
regular order. 

The VICE PRESIDENT. TheSenator from 
Louisiana asks that by unanimous consent the 
Senate order an evening session on Monday 
evening at half past seven o’clock for the con- 
sideration of the bill granting a subsidy for a 
steamship line in the Gulf of Mexico. Is 
there objection ? 

Mr. BAYARD. I object. 

The VICE PRESIDENT. Itrequires unan- 
imous ecdnsent, the appropriation bill being 
before the Senate. : 

Mr. FENTON. I was about to suggest to 
the honorable Senator from Louisiana that he 
ask for an entire day and evening; if not Mon- 
day, some other day soon after. These are 
important interests. Without expressing any 
opinion as to the merits of the several propo- 
sitions 

Mr, COLE. I call for the regular order, 
We shall never get started if we allow debate 
en other matters to go on, 


a 


The VICE PRESIDENT. The Senator 
from California objects, and demands the reg- 
ular order. 

Mr. POMEROY. I suppose you eannot stop 
anybody talking about the subsidy bills under 
the regular order. 

The VICE PRESIDENT. The regular 
order is first to read the appropriation bill in 
priority of any speeches, if any Senator de- 
mands if The regular order is before the 


Senate. So cry 

© Mr. KELLOGG. I desire now to inquire 
if'it is proper to make a motion to set aside 
Monday evening for the purpose I have sug- 
gested ? 

' The VICE PRESIDENT. It can be done 
by unanimous consent. But this not being 
the morning hour, the Senator cannot propose 
the resolution except by unanimous consent. 
If it were the morning hour he could move the 
resolution, subject to an objection carrying it 
over one day. 

Mr. POMEROY. He can move to post- 
pone the appropriation bill with a view of 
taking up the other bill. 

The VICE PRESIDENT. The Senator from 
Louisiana did not ask that question, and there- 
fore the Chair did not respond to it. 

Mr, KELLOGG. Now, I ask if I can move 
to postpone the pending order in order to make 
the motion I have designated ? 

The VICE PRESIDENT. That motion is 
in order; but if the Senate does postpone the 
appropriation bill, this not being the morning 
hour, the Senator cannot as a matter of right 
make the motion. Resolutions are business 
belonging to the morning hour. 

Mr. EDMUNDS. Before we take a vote 


‘on postponing this bill I wish to hear the bill 


read, 

The VICE PRESIDENT. Does the Sen- 
ator insist ón the motion to postpone? 

Mr. KELLOGG. Yes, sir. 

The VICE PRESIDENT. The Senator 
from Vermont insists that the bill shall be 
reported in full before its postponement. 

Mr. KELLOGG. If the Senator from Ver- 
mont insists on that, I give notice that on to- 
morrow or Saturday I shall move to postpone 
the order assigned for that day, which is, I 
believe, reports from his committee, 

The VICE PRESIDENT. The appropri- 
ation bill is the business before the Senate. 

l OYSTER ISLAND., 


A message was received from the House of 
Representatives, by Mr. MePuersox, its Clerk, 
returning, in conformity with the request of 
the Senate of this day, the joint resolution (S. 
R. No. 235) ceding to the State of New York 
Oyster Island, in the harbor of New York; 
and Mr. Srockron’s motion to reconsider the 
vote on the passage of the resolution was 
entered. 

SOLDIERS OF THE WAR OF 1812, 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1829) granting 
pensions to certain soldiers and sailors of the 
war of 1812, and the widows of deceased sol- 
diers, disagreed to by the House of Represent- 
atives ; and 

On motion of Mr. HOWELL, it was 

Jtesolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. ` 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. 
Hower, Mr. Epucnxps, and Mr. Davis the 
conferees on the part of the Senate. 

_ Mr, Epucxps was subsequently, on his mo- 
tion, excused from service upon the committee 
of conference; and Mr. PRrarr was appointed 
in his place. 

MILITARY ACADEMY APPROPRIATIONS, 


The Senate prooseded to consider its amend- 


Mente to the bil (H. R. No, 2536) making 
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appropriations for the support of the Military 
Academy for the fiscal year ending June 39, 
1872, disagreed to by the House of Represent- 
atives; and 

On motion of Mr. COLE, it was 

Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

The VICK PRESIDENT appointed Mr. 
Coxe, Mr. Wirsox, and Mr. Brar the com- 
mittee of conference on the part of the Senate. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No, 2524) 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending June 80, 1872. 

The VICE PRESIDENT. Theamendments 
reported by the Committee on Appropriations 
will be considered as they are reached in the 
reading of the text of the bill, with amend- 
ments proposed thereto. - 

The first amendment of the Committee on 
Appropriations was in the clause making ap- 
propriations for the compensation ‘‘of the offi- 
cers, clerks, messengers, and others receiving 
an annual salary in the service of the Senate,’ 
to strike out in line twenty-two, before the 
word ‘‘clerks’’ the word “‘six,’’ and insert 
‘twelve 31? so as to read, ‘‘twelve clerks in 
one the Secretary of the Senate, at $2,220 

ach. 

Mr. SHERMAN. Ishould like to have an 
explanation of that amendment. 

Mr. COLE. The explanation is very easy. 
If the Senator will turn to page 4 of the bill 
he will find an appropriation ‘ for temporary 
clerks, $10,000. We propose io strike out 
that item entirely, and in other places to make 
changes which will counterbalance this addi- 
tion to the regular force of the office. 

Mr. SHERMAN. Now, Mr. President, I 
beg leave to inform the Senator from Cali- 
fornia that he is mistaken about that. There 
are periods of the session when temporary 
clerks are absolutely necessary, and they will 
be necessarily employed during the last few 
days of the session. But is it worth while in 
the Senate, when we are attempting to reform, 
to add six to the permanent clerks of this little 
body, at a salary of $2,220 a year each? If 
this amendment is adopted, it does seem to 
me that we shall be taking a step backward. 
I trust in our own body, where we have the 


sole control over the matter, where we do not | 


aliow the House to interfere, we shall not 


double the number of permanent clerks at | 


$2,220 a year. Asamatter of course, I inter- 


fere with some delicacy in a matter in which | 


our own body is interested; but the time was 
not many years ago when a very few clerks, 
five or six or seven, did all the business of the 
Senate of the United States. Now we have a 
principal clerk, a principal executive clerk, a 
minute aud Journal clerk, a financial clerk, 


and it is proposed to have twelve additional | 


clerks besides; and then besides we have a 
keeper. of stationery and many temporary 
clerks. Unless there is some clear necessity 
for it I think the Senate had better not agree 
to this amendment. 

Mr. EDMUNDS. This apparent increase 
of clerks was made at the suggestion of the 
gentleman in charge.of the Secretary’s office, 
and of our very competent cashier, who pays 
them all, and keeps the run of them, and for 
this reason: ‘ibis not an increase of clerks at 
ally 
the roll, and paid and employed and worked, 
this fall number of clerks; only they have been 
: ealled temporary clerks, and. have been paid 


out of the contingent fund, instead of being on. 


the regular voll. It is of great de Spey to 
the administration of the money affairs of the 


but for years and years there has been on j 


fi 


H 


| legislative body, composed of seventy-three 


 Intely necessary in whatever branch of the | 


Senate and of the country, my friend from 
Ohio will readily admit, to have the contin- 
gent fand as small as possible. Every officer 
that you are to have and are to employ should 
be where the publie can sce him, and know 
what he is, and how much is paid to him, and 
all about him, instead of paying him out of 
funds the publication of whose items is very 
rare and infrequent. The only increase by 
this amendment of any force at all—for all 
these people are employed all the time and 
paid all the time—is the employment of one 
person to take charge of the new library and 
collection of documents of the Senate that are | 
all brought together, as the Senator from Ohio 
knows, for our use, so that we can send up 
stairs and get any document from the begia- 
ning on a moment’s notice. That room has 
been fitted up and those books put there, and 
somebody must be in charge to keep them and 
supply them to us. Of course the Committee 
on Appropriations did not do that; but find- 
ing that it was necessary to employ somebody 
to do the service there out of the Secretary’s 
office proper one additional clerk is provided 
for. Therefore it appeared to us, inasmuch 


as, aside from the exception I have named, we ji 


make no increase of expense, but only organize 
fairly and honestly the identical force we kave 
had for years, in a public way, and get it out | 
of the contingent fund, we were doing a ser- | 
vice rather than an injury to the economy of | 
the Senate. That was our motive. 

Mr. SHERMAN. Now, I appeal to the 
Senator from Vermont that here we add to our 
force six permanent officers, employed by the 
year at $2,200, or an increased expense of 
$13,200 a year, to commence with. 
we strike out the appropriation for temporary | 
clerks; but I semember the history of that | 
appropriation. That is simply to enable the | 
Secretary to employ temporary clerks in the | 
vortex of legislation at the close of the session, ! 
when large numbers of bills have to be en- | 
grossed and enrolled; and yet, because you, 

| 
| 


have to employ those temporary clerks for two 
or three weeks during the year, it is proposed | 
to add six permanent officers to be paid during | 
the whole year. ~ 

I know how unpleasant it is to resista re- 
quest of this kind made by our own officers; 
but unless the Senate can resist such requests 
made by our own officers what right have we 
to say anything about unreasonable expendi- 
tures made by the Executive Departments of | 


the Government? To say that twenty clerks || i 
| being “ temporary clerks,” shall be put in the 


are needed to carry on the operations of this 


men, is an absurdity. It is true that at times 
that number of clerks are needed and perhaps 
more. I suppose for the next two or three 
weeks of this session the Secretary will have 
to employ a good deal of temporary force; 
but it need not last over a month out of the 
year. Now, shall we pay $2,200 a year each 
to several gentlemen and call them clerks | 
merely because during a few days of this ses- 
sion we have to employ them? -I do not think 
we ought to do it; and I think if we shall do | 
it in this case we shall have no right to com- | 
plain of the expenditures for clerical force in | 
any of the Departments. i 
in regard to the case mentioned by the Sen- | 
ator from Vermont, if he says an additional | 
clerk is necessary to take charge of the books | 
that are collected in the Library I am perfectly 
willing to vote that, or to provide for any other 
special emergency; but it seems to me we 
ought now in the outset to show an example 
of resisting this kind of request made upon 
us and decline to increase the permanent 
clerical force in the office of our Secretary. 
Mr. EDMUNDS. We ought to show an 
example all the time of resisting any increase | 
of expenditure or of force that is not abso- | 


it may be, whether it is to 


publio services it i | 
f in the State of Ohio, or toi 


enlarge a canal 


It is true |! 
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t 


increase a canal force in- the Staterof Mich- 
igan, or to improve a harbor at Burlington, 
Vermont, or whatever it may be. + We ought 
to do nothing that is not rigorously and abso- 
lutely necessary. But if the Senator from 
Ohio had taken the pains to acquire informa- 
tion of the facts in this case he would: have 
found that instead of providing for the em- 
ployments of people for a month or two: who 
are called temporary clerks, and who are paid 
hap-hazard ont of the general fund of the 
Senate, for years this full body, and more too 
in number, has been employed and has been 
kept at work the whole year round, with the 
exception that is made in all the Departments 
of the usual leave of absence. I have not 
worked in the Secretary’s office, and am net 
able to say whether these clerks and employés 
absolutely do the work that a less number 
could do. I only believe what they all say; 
and I have found in attempting to administer 
the coniingent fund one year (a duty from 


| which I very gladly escaped then) that it is 


much better to have every dollar of money 
that we spend, that it is possible to spend in 
that way, spent in a regular and publie man- 
ner, under a regular appropriation, than to 
pay it out of any contingent fund. My friend 
will agree with me about that. i : 
Mr. SHERMAN. Let me ask the Senator 
from Vermont a question. Does he say that 
under the head of temporary clerks, in times 
past, the Secretary of the Senate has employed 
clerks during the whole year round? . 
Mr. EDMUNDS. Yes, sir; I assert that he 


ays so. 
Mr. SHERMAN. I say that is simply an 
abuse of power. 

Mr. EDMUNDS. The Secretary says ex- 
actly the reverse ; that it has been found neces- 
sary to employ these people all the time to 
keep up the business that the Senator from 
Ohio, and the Senator from Vermont, and all 
the rest of us push into. his office, to. carry 
on; that he has nearly three thousand House 
bills and resolutions, and “he has now-over'a 
thousand Senate bills of this very Congress, 
besides the accumulations of all the files be- ` 
fore. He asserts, therefore, that he has no 
drones in that hive. I cannot undertake to 
say that he does not tell a falsehood, because 
I cannot stay there all the time to watch him. 
Í only say that we are not expending any more 
money by stating openly and publicly that the 
persons whom we employ there all the time, 
under what is prima facie a misstatement of 


S 


regular position of responsible and authorized 
clerks, if they are necessary, and shall be paid 
accordingly, instead of leaving it to the con- 
tingencies and uncertainties of the contingent 
fund to pay them. That is all there is in the 
question. It is for the Senate to choose 
whether they would rather do it in this way or 
the other. í ; 

Mr. DAVIS. I would inquire of the acting 
chairman of the Committee on Appropriations 
if they have reduced the appropriations for or 
the number of clerks of committees of the 
Senate? : 

Mr. COLE. Not at all. 

Mr. DAVIS. There are about six commit- 
tees of the Senate that have no business to do. 
They and the offices of their clerks are sine- 
cures. I commend to the chairman ‘of the 
Committee on Appropriations that he abolish 
about six clerkships of committees that have 
nothing to do; and if it be necessary that there 
should be more clerical force in the office of 
the Secretary of the Senate, let him transfer 
the clerks from these committees who have 
nothing to do to the Seeretary’s office of the 
Senate. 

Mr. COLE. The Senator from Kentucky 
will allow me to say that that is a matter with 
which the Committee on Appropriations has 
pothing to do any more than the Senator him- 
self or any member of the hody; Those clerks 
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py daw oeie el eet as ; roy 
~ Mr. DAVIS. Lsybmit to the honorable Sen- 


force of clerks in the office to perform. 

Mr. COLE, The committee have no inform- 
ation that there are any clerks engaged here 
that have nothing to do. They do know that 
the clerks of the committees of which they are 
members have a very great amount of business 


todo. If there are comuittees, to which they 
do not belong, where the clerks are not em- 
ployed, or have not much to do, that is a mat- 
ter within the knowledge of the Senator from 
Kentucky and not within the knowledge of the 
Senator who is acting temporarily as chairman 
of the Committee on Appropriations. 

Mr. DAVIS. If the Senator from Califor- 
nia will just take up and examine the subject, 
he will find out the truth of my statement. 
do not know anybody to whom it more prop- 
erly belongs than himself. I occupy no posi- 
tion of trust or authority; he does. He isact- 
ing chairman of the Committee on Appropri- 
ations. He ought not to permit the Senate to 
vote appropriations for officers that have no 

duties; and if he would just investigate that 
subject a little he would find that it is not only 
the fact, but that it hag been the conceded 
fact here for two or three years, or longer, 
that there were some half a dozen clerks of 
committees who have nothing todo. Ido not 
know any Senator whose more appropriate 
duty it is to look into that subject than the 
. chairman of the Committee on ‘Appropriations. 

The VICE PRESIDENT. ‘The question 
is on the amendment reported by the com- 
mittee. 2; 

Mr. EDMUNDS. I have found the letter 
or statement of the Secretary on which the 
committee acted; and before the question is 
put I ask to have it read, and then the Senate 
will decide what they desire to do. 

The Chief Clerk read as follows: 

OFFICE Secretary UNITED STATES SENATE, 
December 14, 1870. 


There are now regularly employed in the office of 

the Secretary of the Senate ` . 
Six regular clerks, at $2,220. .. $13,820 
. 10,069 


Five temporary clerks, fou 
one at $1,500.. 


Two messengers } we 2,592 
Two pages, one at $1,095, and one at $720........ 1,815 
Totals ciccvecsecs $27,787 
z= 


The temporary clerks, so called, are actually regu- 
lar clerks, necessary to the transaction of the public 
business. I took the offi¢e as I found it in that re- 
gard, but think it would be better to have things 
called by their right names. One of the “pages,” 
go called, is paid out of the contingent fund three 
dollars per day under a resolution of the Thirty- 
Fourth Congress. He is acting as assistant financial 
clerk, and is a most efficient clerk. One of the mes- 
sengers,so called, isoneof my mustcompetentclerks, 
and has been during my term. He has arranged a 
Senate: library during the recess, a convenience thé 
Senate has never had before, and I desire that he 
may act as librarian. The other messenger is clerk 
in the stationery department, and by his correctness 
and fidelity has aided me greatly in the considerable 


reduction J have made in the amount expended for 
stationery.. ‘The remaining pagé. Who is on the reg- 
ulay roll, E can dispense with. J ask, then, that the 
temporary. clerks with the two messengers and page, 
who have been so acting, be made regular clerks, all 
put two receiving pay of present régulars, and that 
these two reccive $1,600 per innum eaeh, © = 
“J-also ask an appropriation of $200 for extra clerks, 
to cover. pay of such ‘additional force as. may be 
required in thè enrolling and ‘engrossing depart- 
ment at the close of the session. 80 S53. =n T 
- The appropriation would then he in the aggregate 
$29,840, as follows: . 
Eleven regular clerks, at 82,220 $24,420 
Tworegular clerks, át $1,600. 3,200 
Librarian..: 


` Total... se 


Which is an increase in amount of the pay of one 
clerk'only,; made necessary by thé detailing of a clerk 
to librarian duty! oire; ni ete bin © ee ees 
S GEORGE C. GORHAM, 
Mr. COLE. I will add but one word. The 
proposed increase ‘of regular clerks seems at 
first sight to be adding to the expense of this 
department of the Government; But, by look- 
ing further on, it will be seen that one item of 
$10,000 for temporary clerks is stricken ous, 
and on the following page, page 5, line ninety- 
two, the sum there, part of which might be used 
to supply this deficiency of labor, is cut down 
from $30,000 to $25,000, so that the amount 
of the expenditures for this branch of the ser- 
yice is increased less than a thousand dollars. 
Mr. POMEROY. Task the Senator whether 
this includes, also, the executive clerk and his 
assistants ? l ~ 
Mr. SHERMAN. No; they are provided for 
in another place. f ee 
Mr. POMEROY. I find that we have an 
clerks. I should like to know what in the 
world two assistant. executive clerks have to 
do. I dm informed even by the executive 
clerk himself that he does not know of any 
necessity for more than one assistant, and yet 
we pay for two and keep them there. ` 
Mr. COLE. They are authorized by law. 
Mr. POMEROY. Let us dispense with one 
of them at any rate; and I think we ought not 
to employ as many as six permanent clerks 
where we have been in the habit of employing 
as many temporary clerks, but should employ 
them only during the session. Why put them 
on for the year when their services as tempo- 
rary clerks are only required for the session or 
part of the session? 
Mr. EDMUNDS. Because the Secretary 
says he requires them all the time, employs 
them all the time, keeps them at work all the 


time. 

Mr. POMEROY. If there is as much for 
these gentlemen to do when Congress is not 
here as when it is here, it is a statement of the 
public business which I cannot understand. 

The VICE PRESIDENT. | The question is 
on the amendment reported by the Committee 
on Appropriations. 

The amendment was rejected—ayes thirteen, 
roes not counted. 

Mr. COLE. I move to pass over that part 
of the bill for the present. This action involves 
the necessity of other amendments. 

Mr. EDMUNDS. If the bill is left just as 
it is, it does not require any amendment. It 
will only leave the service as it was before, 
and they can get on as best they can. : 

Mr: COLE. Very well, > 


the bill. 


suggestion of the Senator from California. 
The reading of the bill was continued. 
The next amendment of the Committee on 
Appropriations wag inline’ forty-four, after 
ithe word “messengers,” ‘to strike out the 


executive clerk and also two assistant executive | 


The Chief Cierk continued the reading of 


words ‘‘to be appointed and removed by the 
Sergeant-at-Arms, with the approval of the 
Committee to Audit and Control the Contin- 
gent Expenses of the Senate.” D 

Mr. TRUMBULL. I should like to know 
what the practice now is, and why those words 
are to be stricken out. Js it the practice now 
to appoint and remove by the approval of the 


Committee to’ Audit and Control the Contin- 
gent Expenses of the Senate?” Í 
Mr. SAWYER. 


The Senator from Ilinois 


informed as to that point. It seems to me 
that our Committee on Contingent Expenses 
will never interpose to prevent the removal of 
an officer who does not do his daty. I think 
if you strike out the clause the result will be 
that there will be a scramble here at every 
session, and a pressure upon the Sergeant-at- 
Arms which he would not otherwise be sub- 
jected to. I should think it would be a great 
relief to the Sergeant-at-Arms to have this 
clause in, making it necessary to have the 
approval of the ‘Committee on Contingent 
Expenses to the removal of the different em- 


‘ ployés. It would relieve him from a pressure ; 


but if you repeal that provision and authorize 
the Sergeant-at-Arms to appoint and remove 
at pleasure he will be overwhelmed with pres- 
sure all the time to make changes in the 
appointees about the Senate. 

< [ hope the scramble for office will not be 
introduced into this body, which I believe is 
about the only branch of the public service in 
the whole Government that has been kept 
somewhat free from this eternal pressure. So 
far as I know, | have no interest in the em- 
ployés of the Senate; there is no person here 
that I am aware of employed at my instance, 
and therefore there will be nobody to be re- 
moved by the Sergeant-at-Arms whose removal 
would concern me; but I think it would be 
better to leave this matter just as it is; better 
for the Sergeant-at-Arms and better for the 
Senate. I hope this amendment will not be 
concurred in.” I should, however, before we 
go further, lıke to know specifically from the 
Senator from South Carolina what the ditti- 
culty is. He speaks of a want of discipline. 
Has the Committee on Cotitingeut Expenses 
interfered with the action of the Sergeant-at- 
Arms in having proper discipline? If so, that 
would present a different state of things ; but I 
can hardly believe that is'so. ‘ 
_ Mr. SAWYER, -I have no doubt that there 
isa scramble going on here at all times for 


THE CONGRESSIONAL GLOBE. 


1085 


Oboe | 
the purpose of obtaining the petty offices about | 
the Senate. It is from no desite to reflect on | 


the Committee on Contingent Expenses that | 


the proposition was made to strike out this | 
provision in the bill. This, however, is anew 
provision, not an old one. The law previous : 
to last year was to leave this matter of the | 
appointment of the various employés of the | 
Senate in the hands of the Sergeant-at-Arms, i 
subject to the approval of the Vice President. | 
If this clause is left out the matter remains 
precisely as it was until last year when this 
provision was put in the appropriation bill. 

{i am not aware that the Committee on Con- 
tingent Expenses have interfered in any man- 
her so as to prevent the proper discipline in 
the corps of employés about the Senate; nor 
froni the character of the gentlemen who com- 
pose that committee could it be anticipated | 
that they would do any such thing. I do not 
anticipate that any committee who shall be | 


appointed to control this matter by the Senate | 


would interfere in any improper manner what- | 
ever. But suppoée itia vacation of the Senate 
one of these employés says to the Sergeant-at- 
Arms, ‘f do tiot care for you; you cannot 
remove me without an order fromt the Commit- 
tee on Contingent Expenses, and they have all | 
! 
i 
| 


gone to their homes; hey are scattered all |! 


over the country and it will be some time before 
you can get their order;’’ it introduces an ele- 
ment into the service which it is desirable to 
avoid, and which would be avoided if the 
authority atid responsibility were placed in the 
hantis of one man, who, if he is not a fit per- 
son in Whom to place such a responsibility, is 
not a fit person to be Sergeant-at-Arms., H 
There is no more reason for putting this, 
limitation upon kis power in regard to these | 
employés than in regard to other employés 
with the appointment of whom he is charged, | 
and no more reason for limiting his powerin | 
this particular than for limiting the power of | 
the head of any Department of the Govern- | 
ment in appointing bis subordinates, Neither 
is there; in my opinion, any better reason for : 
giving the control to this particular coimmit- i 
tee than for giving it to the Committee on Pab- | 
lic Buildings and Grounds, or any other com- 
mittee, If your Sergeant-at-Arms and your 
Secretary of the Senate are not competent 
persons to select the men who are to serve 
under them, let us change the lieads of those | 
branches of the service; but do not let us | 
express a want of confidence not only in this | 
officer, who has hitherto appointed all these | 
people, nor in the officer undér whose super- | 
vision prior to the passage of the law of last | 
year he has been in this regard, and that is | 
the Vice President. i f 
Mr. DAVIS. I bave been upon the Com- | 
mittee on Contingent Expenses of the Senate | 
two or three years, and in that time I never | 
asked the Sergeant-at-Arms to appoint any- 
body to office and I never forbade him to dis- | 
place anybody from office. I never interfered 
with bis nianner of discharging liis duties at 
all; Dnever have asked for any office within 
the gift of any authority in the Séhate; and I 
never intend to do it. OOM SUSY aes 
But, Mr. President, sundry poor women have 
come to me and have told me that they had 
applied to the Sergeant-at-Arms to put their 
children into places under him, and that he 
had said he had plenty of places for the em- | 
ployment of their sous, but they must go to 
the members of the Committee on Contingent 
Expenses and get their permission that he 
should thus appoint them: F have always | 
refused to give my assent to any such requests, 
and I intend to do it. .Ewo- or three little 
boys have come to më. during this session and | 
have told me that the Sergeant-at-Arms had | 
coaxed and threatened them_into.a.resigna- | 
. tion of their places, to take effect-at a particu- 
lar'day, for the parpose of appointing. their 
silecessots, and they have made complaint to 
Më on that head, I said nothing to the Bet- 
gekut di-Ariis about it, but that he dnd every: 


toaccept. I would greatly prefer to be exempt | 
from service on all committees and to have | 
perfect conimand of my time; but the Senator | 
from Vermont, and the Senator from New ; 
Hampshire, who was a year or two ago chair- | 
man of this Committee on Contingent Ex- | 
penses, know how vexatious and troublesome | 
the discharge of the duties of committee-man 
upon that committee is. I would be very glad | 
to be relieved from them. But while I am on | 
that committee I will not see a man who is | 
temporarily the Sergeant-at-Arms of the Sen- | 
ate; and who has an accidental power over | 
orphan children and boys, abuse his power 
without protesting against it and preventing | 
it if I can. 

Mr. CRAGIN. 
a word on this subject; but I think I can give | 


in relation to this matter of resignations which 
will commend itself to his mind. Here, for | 
instance, are two pages to be appointed by the 
Sergeant-at-Arms. Ten boys of equal merit | 
and of equal destitution apply for these posi- i 
tions. The Sergeant-at-Arms can appoint but 
two. There are four of them perhaps who are | 
very meritorious; their mothers are widows, 
and they are very poor; and the Sergeant-at- | 
Arms says in his own mind, “I will in my i 
charity, in my feeling for these people, give | 
two of these boys a chance for two or three | 
months, and then to two more a chance for: 
two or three months afterward.” Į ask you, | 
is not that charitable, is not that just? He; 
cannotetake care of all of them; but he can į 
take care of two for a short time; and then, | 
when they receive their appointments and sab- 
sequently give in their resignation, he takes 
care of twd more who are just as destitute. 
Itis not. because he has any favorite to appoint; | 
in my judgment... fo i 

Mr. DAVIS. Will the hondrable Senator 
answer me if the rule adopted by the Sergeant- 
at-Arms is uniform and just in that respect? 
Does he make avery page submit to that rule? | 
If he does I have no complaint to make of it. 
But to make a portion of them submit to that | 
rule, and tö exempt others from it, [condemn. 
Thave no disposition to supervise his action. : 
I do not care anything about his action’ nor 
his: patronage, nor to whom he gives it. All 
I want is not to be annoyed about the matter 
myself. : 

Mr. CRAGIN. I am speaking without pos- 
itive knowledge on this subject. This matter | 
of resignations is brought to my attention for | 
the first time; but I venture the assertion that 
the explanation I have given is the true explan- 
ation in the case: ` a eee 

Now, in rélation to being upon this Commit- 
tee on Contingent Expenses, it is a most em- 
barrassiag position. The members of that 
committee have to endnre importuitities; poor 


I had intended not to say | 


| 
to the Senator from Kentucky an explanation | 
t 
{ 
i 


Womien aud poor children come begging for 
employment by which they may get. bread, 
That the Sergeant-at-Arms always sends them 
to the committee I do tiot believe.’ Many of 
them come to the committee with lies jn their 
mouths. They come and tell theth:what-the 
Sergeant-at-Arms has never said: ‘The Ser: 
geant-at-Arms tells them frequently that he 


W, 


i has no place for them, bit if thé Committee 


on Contingent Expenses will authdrize more 
places; more to be done, mofe meñ to. be €m- 
ployed, then perhaps he can do something tor 
them ; but that he tells them there are plenty 
of places for them, if the committee will only 


|, consent that they be put on; I do not believe: 


Mr. SAWYER. Ihave but one word more 
to say about this matter, and that is to explain 
what my friend from Kentucky hag said aboat 
resignations. I happen to know of two cases 
of this character, where two boys who had 
been pages here for three years desired to be 


|| reappointed, and it was finally agreed that they 


should be reappointed if they would resign 
after a certain term of service in favor of two 
other boys who had not been here at all; and 
who were poor boys. I suppose my friend 
from Kentucky is inured to the representations 
which applicants for office are in the habit of 
making with regard to other persons who- are 
alleged to be ready to give their support. in 
case they can get the support of the person 
applied to. It is one of the most common 
things for a man to come to me anil say, “ If 
you will only give me your support for this 
place somebody else is ready to give the place,’? 
We all know what that means. In those cases 
the “wish is father to the thought.” I have 
no idea that the Sergeant-at-Arms, although 
‘clothed with a little brief authority,’ has 
exercised that authority in any other way than 
an entirely proper way. And since the Sen- 
ator from Kentucky, who is a member ct the 
Committee on Contingent Expenses; and is 
one of the only two members. of the commit- 
tee present, desires to be relieved fromthe 
responsibilities and abnoyances which -attéend 
the exercise of this supervisory power, I think 
it better for us to ‘put. it. back where ‘it’ was 
before, and let it remain with the Vice Presi- 
dent. . 

Mr. DAVIS. I have no objection to that. 

The PRESIDING OFFICER (Mr. Harray 
in the chair) put the question on the amend- 
ment, and declared that the ayes appeared to 
have it. : 

Mr. TRUMBULL, I ask for a division. 

Mr. CONKLING. I wish the Chair would 
state the question. I do not think it is ander- 
stood. : hate BA aes 

The PRESIDING OFFICER: The Secre- 
tary will report the anrendmient. ` 

The Curr Cerk: The claùse as it now 
Stands rêads: reat M j 

Twenty messengers; to bo appointed and removed 
bythe Sergeant-at-Arms, with the approval of the 
Committee -to Audit and Control the Contingent 
Expenses of the Senate. 

The amendment of the Committee on Ap- 
propriations is to strike out the words “ to be 
appointed and removed by the Sergeant-at- 
Arms, with the approval of the Committee to 
Audit and Control the Contingent Expenses 
of the Senate.” 

The question being again put, a division wag 
called tor; and the ayes were seventeen. : 

Mr. TRUMBULL. That is less than half a 

uorum. . 

Mr. POMEROY. Let us get throagh with 
the bill in committee, and then this question 
can be tried again in the Senate. eee 

Mr. SAWYER. I desire to-say that 1 ought 
not to have voted, as I was paired upon this 
subject with the Senator from Vermont -[ Mr. 
Epuenps] who has left thé Chamber: 

The PRESIDING OFFICER. If nofurther 
count is demanded the Chair will detide that 
the amendment is not agreed to. 

Mr. WARNER. I understood thé Senator 
from Ilinois to give it up. 
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Mr. TRUMBULL. -I supposed: that those 
who did not constitute half of a quorum would 
ive up oo ee i 

Mr. COLE. : The. diffculty in the way. of 
the Senator's proposition is. that more than 
half. of. the Senators. present voted for the 
amendment... -eo oe ee rae 

‘The PRESIDING OFFICER. -Isa further 

Mr. WARNER.” Yes,:sir.' : 
Mr.: POMEROY.: Let me suggest to the 
Senator to take the vote. again-in the Senate 
after we get through with the bill in committee. 

Mr. SHERMAN. - It does seem to me that 
the point made by the Senator from Illinois is 
nota very important one. To require a com- 
mitteé of this body, composed of three Sen- 
ators, to sit upon.all the little cases of diffi- 
culty that arise among the pages is rather 
small business, especially as the committee is 
now constituted, the chairman, the Senator 
from Connecticut, [Mr. Terry, ] being absent 
and sick, leaving but two members of the 
committee to act, and if they are divided, as 
a matter of course it creates some feeling. 
Both those Senators disclaim a desire to be 
troubled with this subject. Now, why not 
leave the Sergeant-at-Arms to pass upon these 
nominations, subject to the approval of the 
Vice President? That was theold law. The 
Vice President could always control and pre- 
vent any abuse of authority. Ifthe Sergeant- 
at-Arms should be guilty of any harsh treat- 
ment, or abuse of authority, or oppressive con- 
duct, or harsh language to these boys and other 
persons employed by him, I certainly would 
take from him all control over them. But the 


Vice President is more likely to control him in 
that particular than.a committee of this body, 
especially as there are but two members of 
the committee present, and if they disagree the 
other must also be consulted. 

Mr. WARNER. It seems to me that the 
appointment of a few messengers here is a very 
small matter for a divided responsibility, and 
I think it an onerous duty to impose upon a 
committee of Senators of this body, burdened 
as they are with the duties of legislation, to 
pass upon the claims of various persons who 
may desire to be appointed as messengers, par- 
ticularly as the Senate has control of the Ser- 
geant-at-Arms himself, that being an office 
created by this body. I think it a very small 
raatter to impose upon a committee of this 
body and to divide so small a responsibility 
between an officer of the body and a commit- 
tee of the Senate. 

Mr. CRAGIN. This amendment, as I un- 
derstand it, applies not to the pages, but to 
the messengers at our doors and the gallery 
doors. Strictly speaking they are not paid out 
of the contingent fund of the Senate, but reg- 
ular appropriations are made every year to pay 
them. Their salaries are fixed by law, their 
number is fixed by law, and to botuer the Com- 
mittee on Contingent Expenses to say who 
shall be one of these messengers is to my 
mind very absurd. These messengers continue 
through the year, when Congress is not in ses- 
sion as well as when it isin session. The pages 
are employed temporarily during the session, 
and also the laborers and others who are paid 
out of the contingent fund of the Senate proper; 
but these are permanent officers of the Senate, 
practically. 

EXECUTIVE SESSION. 


A message, in writing, was received from the 
President of the United States, by Mr. PORTER, 
his Secretary. 

Mr. MORTON. I move that the Senate pro- 
ceed to the consideration of executive business. } 

Mr. COLE. I hope that will not be done at 
this early hour in the day. 

Mr. CONKLING. We may come out again. 

The motion was agreed to; and after two 
hours and forty minutes spent in executive 
session the doors were reopened, and (at five 


o'clock p. m.) the Senate adjourned. 
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_.  Tuurspay, February 9, 1871. 

‘The House met at twelve o’clock m. Prayer 
by Professor Wittiam M. BARBOUR, of Bangor 
Theological Seminary, Maine. ` - 

“The Journal of yesterday was read and 
approved. AE f 
ORDER OF BUSINESS. 


Mr. HOOPER, of Massachusetts. In pur- 
suance of previous notice, I now desire to 
move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, 
for the purpose of considering the bill to repeal 
the income tax. 

Mr. PAINE, of Wisconsin. I rise to aques- 
tion of privilege, involving the right to a seat 
in this House. : ; : 

The SPEAKER. That question will take 
precedence, 


MEMBER FROM GEORGIA. 


Mr. PAINE, of Wisconsin. I hold in my 
band the credentials of Richard H. Whiteley, 
claiming a seatin this House as Representative- 
elect from the second congressional district of 
Georgia. Ihave compared these credentials 
with those issued to the other Representatives 
from Georgia who have been admitted to seats 
on this floor, and I find them to be in exactly 
the same form. I therefore move that the oath 
of office be now administered to Mr. Whiteley ; 
aird upon that motion I will call the previous 
question. 

Mr. YOUNG. 
Mr. Whiteley. 

The SPEAKER. That is a question for the 
House to decide. 

“Mr. YOUNG. I-ask for a few minutes to 
be heard on this question. 

Mr. PAINE, of Wisconsin. I cannot yield 
to any one. I send the credentials to the Clerk’s 
desk to be read. 

The credentials were read. 

The question was upon seconding the pre- 
vious question upon the motion that Mr. White- 
ley be sworn in. 

Mr. PAINE, of Wisconsin. Before that 
aie is put I desire to state again to the 

Jouse that the credentials in this case are of 
exactly the same form and tenor as those upon 
which we have admitted the other Representa- 
tives from Georgia who now hold seats on this 
floor. I will, for the’ present, withdraw the 
call for the previous question, and yield for 
one minute to the gentleman from Pennsyl- 
vania, [Mr. RANDALL, ] a member of the Com- 
mittee of Elections. 

Mr. RANDALL. I believe there is some 
question about the correctness of this certifi- 
cate of election. But Iam unwilling to depart 
from the course which has usually been’ adopted 
by the House in such cases. To interfere in 
any manner with these credentials, as they are 
presented at this time, would be, according to 
my judgment, to send us to sea without either 
rudder or compass. I am therefore in favor 
of the admission of Mr. Whiteley under the 
certificate now presented; and if there is any- 
thing wrong in connection with it that can be 
made the subject of future investigation by the 
Committee of Elections, I do not doubt that 
the committee will give every facility by short- 
ening the time, as provided by law, and in every 
other respect, so that full justice will be done 
to the contestant. While I believe that Mr. 
Whiteley really had not a majority of the legal 
votes cast in his district, yet I hold that his 
certificate should be regarded as final upon his 
prima facie right to be now sworn in. 

Mr. PAINE, of Wisconsin. I was about to 
say that while there cannot bea clearer case in 
which the gentlemen on the other side should 
stand by the rule which has been adopted by 
this House, I do not feel authorized upon a 
question of this kind, relating merely to cre- 
dentials, to waste the time of the House in dis- 
cussion; but I will give to the gentleman from | 


I must object to swearing in 


Georgia [Mr, Youre] one minute. 


Mr. ELDRIDGE.. I wish to ask my col- 
league [Mr. PAINE] one question. 

TheSPEAKER. Thegentleman from Geor- 
gia [Mr. Youn] is entitled to the floor. 

Mr. YOUNG. Mr. Speaker, on a question 
of this kind I do not like to be choked off in 
this way when, upon a similar question which 
came before the House a few days ago, I gave 
the other side of the Houseseven tenths of my 
time. Although those credentials are, as the 
gentleman from Wisconsin [Mr. Paine] states, 
in precisely the same form as those upon which 
the other Georgia members were sworn in, yet, 
as I am prepared to show, the facts are not the 
same ag they were in the other cases. ? 

This question was referred to the Commit- 
tee of Elections a week ago. A portion of the 
testimony relating to the case is already in the 
hands of that committee. The certificate of 
election, which ought to have been issued 
fifty days ago, has been issued only within the 
last three days. 1 hold that the resolution 
referring this matter to the Committee of Elec- 
tions has jerked from the Governor this cer- 
tificate, [laughter,] which he did not intend 
to issue. The proper examination of this case 
will occupy only a few days longer. The Com- 
mittee of Elections has already been instructed 
to report at the earliest practicable moment. 

[Here the hammer fell. ] 

Mr. PAINE, of Wisconsin. I now yield one 
ininute to my friend from Illinois, [Mr. Burr, ] 
a member of the Committee of Elections. 1 
will afterward answer the inquiry which my 
colleague [Mr. ELDRIDGE] desires to put to me, 

Mr. BURR. Mr. Speaker, as a member of 
the Committee of Elections, I have not had an 
opportunity to look at one line of the evidence 
in this case. I only know that a certificate in 
due form has been presented. I think that 
the safety, not only of the House, but_espe- 
cially of the Democratic portion of the House, 
requires that when a man presents himself 
with a certificate in due form he should be 
sworn in. When he bas been sworn in, any 
proof which may affect the question of kis 
right to retain his seat should be examined 
by the appropriate committee. Iam in favor 
of swearing in Mr. Whiteley at once, believing 
that this course is in aecordance with prece- 
dent and safety. 

Mr. ELDRIDGE. I wish to make an in- 
uiry.of my colleague [Mr. Paine] as to a 
act connected with this certificate. I under- 

stand it to be within the knowledge of the 
committee that this person, whom the com- 
mittee now propose shall be sworn in, came 
here without a certificate, and that the com- 
mittee know that the certificate which he now 
holds has been made up here in Washington. 
Mr. PAINE, of Wisconsin. On the con- 


‘trary, I know that the certificate was made in 


Georgia, and was sent from Georgia here. It 
is written in the same hand in which the other 
certificates from that State were written; it is 
on the same kind of parchment, has the same 
seal, and it is the commission and the only 
commission authorized by the statute of Geor- 
gia in the case of Representatives in Congress. 
I now renew the demand for the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion of Mr. Parye, of Wis: 
consin, was agreed to. 

_Mr. PAINE, of Wisconsin, moved to recon- 
sider the vote just taken; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. Ricuarp H. Wuirenny presented him- 
self, and was duly qualified by taking the oath 
prescribed by the act of July 11, 1868. 

REPEAL OF INCOME TAN. 

Mr. HOOPER, of Massachusetts. I now 
move that the House resolve itsclf into the 
Committee of the Whole on the state of the 
Union, to proceed to the consideration of the 
general Calendar, with the view of taking up 


the bill for the repeal of the income tax; and 
pending that motion I move that all general 
dehate cease in one minute after the House 
shall resolve itself into the Committee of.the 
Whole. 

Mr. WASHBURN, of Wisconsin. I wish 
to make a parliamentary inquiry. Ifthe House 
should resolve itself into the Committee of the 
Whole on the motion of the gentleman from 
Massachusetts, would not the first business in 
order be the consideration of the naval appro- 
priation bill? 

The SPEAKER. When the House resolves 
itself into the Committee of the Whole on the 
general Calendar before the morning hour the 
rule is to take up the bills seriatim as they 
stand; but a proviso at the end of the rule 
declares— : 

“That general appropriation bills, and, in time of 
war, bills for raising men or money, and bills con- 
cerning a treaty of peace, shall be preferred to all 
other bills, at the discretion of the committee; and 
when demanded by any member tke question shall 
first be put in regard to them.” 

The naval appropriation bill is very nearly 
at the foot of the Calendar, but it will be in 
order after the House goes into committee for 
the gentleman from Wisconsin, [Mr. Wasu- 
BURN, ] who has charge of that bill, to move 
that the committee proceed to its considera- 
tion, It is then for a majority of the commit- 
tee to determine, and it will be the duty of the 
chairman of the Committee of the Whole on 
the state of the Union to recognize the gen- 
tleman from Wisconsin for that motion. If 
the House refuse that motion it will then be 
the duty of the chairman to take up the Calen- 
dar and go through with it seriatim. 

The House divided ; and there were—ayes 
88, noes 42. 

Mr. DAWES. Iask my colleague whether 
there cannot be some arrangement made about 
this matter? 

Mr. PLATT demanded the yeas and nays. 

The SPEAKER. Debate is not in order 
only by unanimous consent. 

Mr. DAWES. My friend sees that he can- 


not reach it in this way; and I hope he will 


let the regular appropriation bills go on. 

Mr. SARGENT. No, no. We want to get 
at the income tax; and the only way is to lay 
aside intervening bills. 

The SPEAKER. he Chair will hear noth- 
ing but a parliamentary inquiry. 

Mr. WOOD. I wish to make a parliament- 
ary inquiry: whether this limitation of general 
debate does not apply to any bill the Com- 
mittee of the Whole on the state of the Union 
may take up for consideration? 

The SPEAKER. No matter what bill is up, 
the limitation will apply to it. And the Chair 
further advises the House that if it be the 
intention of the committee to take up a bill 
and lay it-aside by title, that motion is not 
debatable at all under the practice of the 
House. 

Mr. KERR. When bills are taken up is the 
five-minute. debate cut off as well as the gen- 
eral debate? o © 02 tn Laas 

The SPEAKER. If the motion be made'to 
lay a bill aside the question is to be decided 
without debate. If the House negatives ‘the 
motion to lay aside the bill will then be un- 
der the five-minute debate. The five-minute 
debate will be unrestricted. 

Mr. NIBLACK. ‘The motion to lay aside 
is not debatable? 

The SPEAKER. Itis not; for itis no dam- 
age to a bill to be laid aside. If it affected a 
hill, then, ef course, debate would be admis- 
sible. Under the rules itis not considered to 
affect a bill to lay it aside; and: therefore it is 
not allowed to be debated... sss: 

The yeas and nays were ordered: > 

The question was taken; and it wag decided 
inthe allirmative—yeas 100, nays 86, not voting 
45; as follows: pee ee earn a 

¥YDAS~ Mossrs. 


Beaman, Donjamin, Bonnett, Dothune, Biggs, Bing- 


Allison, Ames, Arehor, Arm- 
strong Ariel Axtell, Ayer, Bailey, Banks, Barrys: 


! Kenzie, 


` Holmes, Hooper, 11 z 
| Judd, Julian, Kelley, Kellogg, Kete 


ham, George M. Brooks, Buck, Buffinton, Roderick 
R. Butler, Calkin, Cessna, Churchill, William T. 
Clark, Sidney Clarke, Cleveland, Conger, Cook, 
Cowles, Cox, Cullom, Darrall, Dawes, Dickey Joseph 
Dixon, Nathan F. Dixon, Farnsworth, Ferriss, Ferry, 
Fisher, Fitch, Garfield, Getz, Gilfillan, Hays, HiL 
Hoar, Holmes, Hooper, Hotchkiss, Jenckes, Judd, 
Julian, Kelley, Kellogg, Kelsey, Ketcham, Knapp. 
Lash, Lynch, MeCrary, McKee, Jesse H. Moore, 
William Moore, Morey. Morphis, Myers, Negley. 
O'Neill, Orth, Pagkor, Palmer, Peck, Perce, Peters, 
Phelps, Poland, Porter, Prosser, Rainey, Randall, 
Rogers, Sanford, Sargent, Scofield, Lionel A. Shel- 
don, Porter Sheldon, Joseph S. Smith, Starkweather, 
Stevenson, Stokes, Stone, Stoughton, Strickland, 
Strong. Taffe, Tanner, Taylor, Twickell, Upson, Van 
Horn, Van Wyck, Cadwalader C. Washburn, William 
B. Washburn, Wells, Wheeler, Whitmore, Wilkin- 
son, and Witcher—109. 

N Messrs. Adams, Asper, Atwood, Beatty, 
Beck, Benton, Blair, Booker, Boyd, Buckley, Burch- 
ard, Burdett, Burr, Benjamin F. Butler, Amasa Cobb, 
Clinton L. Cobb, Coburn, Conner, Crebs, Degener, 
Dickinson, Dockery, Duke, Duval, Ela, Eldridge, 
Finkelnburg, Haight, Halderman, Hale, Hamilton, 
Hawiey, Hay, Holman, Ingersoll, Alexander H. 
Jones, Thomas L. Jones, Kerr, Lawrence, Lewis, 
Long, Loughbridge, Manning, McCarthy, McCormick, 
McGrew, MeNecly, Eliakim H. Moore, Morgan, 
Samuel P. Morrill, Morrissey, Niblack, Halbert E, 
Paine, William W. Paine, Platt, Pomeroy, Potter, 
Price, Reeves, Rice, Sawyer, Shanks, Sherrod, Slo- 
cum, John A.Smith, Stevens, Stiles, Strader, Swann, 
Tillman, Townsend, Tyner, Van Auken. Van Trump, 
Voorhees, Wallace, Ward, Welker, Willard, Wil- 
lams, Eugene M. Wilson, John T. Wilson, Winches- 
ter, Wood, Woodward, and Young—86. 

NOT VOTING—Messrs. Ambler, Barnum, Bird, 
Boles, Bowen, James Brooks, Cake, Corker, Donley, 
Dox, Dyer, Fox, Gibson, Griswold, Hambleton, Ham- 
ill, Harris, Hawkins, Heflin, Hoge, Johnson, Knott, 
Laflin, Logan, Marshall, Mayham, Maynard, Me- 
Iercur, Milnes, Daniel J. Morrell, Mun- 
gen, Newsham, Packard, Roots, Schumaker, Sho- 
ber, William J. Smith, Worthington ©. Smith, 
Şreeney, Sypher, Trimble, Whiteley, Winans, and 

olf—45. 


So the House ordered general debate in the 
Committee of the Whole on the state of the 
Union to be limited to one minute. 

The question next recurred on the motion 
to go into the Committee of the Whole on the 
state of the Union on the general Calendar. 

The House divided; and there were—ayes 
seventy-five, noes not counted. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. Hooper, of Massa- 
chusetts, and Mr. KELSEY. 

The House again divided ; and the tellers 
reported—ayes 88, noes 72. 

Mr. WELKER, demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDALL. I eesire to make a par- 


liamentary inquiry. 


I ask the Chair, if the į 


House shonld refase to go into Committee of | 


the Whole, whether we can reach at this time 


the bill in relation to the repeal of the income | 


tax? 

The SPEAKER. 
known to the Chair. 

Mr. RANDALL. Then, to reach the in- 
come tax we must go into Committee of the 
Whole. 

The question was taken; and it was decided 
in the negative—yeas 104, nays 105, not voting 
31; as follows: 


YEAS—Messrs. Ames, Archer, Armstrong, Asper, 
Axtell, Ayer, Bailey, Banks, Benjamin, Bennett, 
Bethune. Biggs, Bingham, Bowen, Boyd, George M. 
Brooks, James Brooks, Buttinton, Benjamin F. But- 
Jory Roderick R. Butler, Caikin, Churchill, William 

Cla 
Callom, Darrai, Dawes, Nathan F. Dixon, Dockery, 
Farnsworth, Ferriss, Fitch, Garfield, Getz, Gilfillan, 
Haight, Haldeman, Hamill, Hamilton, Hill, Hogeo, 
Hotehkiss, Ingersoll, Jenckes, 
am, Knapp, 
Logan, Lyneh, Mayham, Jesse H. Moore, William 
Moore, Morey, Morrissey, Myers, Niblack, O'Neill, 
Orth, Perce, Peters, Phelps, Porter, Potter, Price, 
Randall, Reeves, Rogers, Roots, Sanford, Sargent, 
Scofiold, Lionel A. Sheldon, Shober, Slocum, Joseph 
S. Smith, Starkweather, Stevenson, Stiles, Stone, 
Strader, Strong, Swann, Sypher, Taylor, Trimble, 
Twichell, Upson, Van Wyek, Ward, Cadwalader €. 
Washburn, William B. Washbarn, Wells, Eugene M. 
Wilson, Wood. and Young—lit, 

NAYS—Messrs. Adams, Allison, Arnell; Atwood, 
Barry, Beaman, Beatty, Beck, Benton, Blair, 
Booker, Buck, Buckley, Burchard, Burdett, Burr, 
Cessna, Amasa Cobb, Coburn, Conger, Conner, 
Crebs, Dickey, Diekinson, Dox, Dake, Duval, Ela, 
Ferry, Finkeluburg, Fisher, Gibson, Hale, Hawley, 
Yay, Hays, Hoar, Holman, Alexander H. Jones, 
Thomas L. Jones, Kelsey, Kerr, Lash, Lawrenes, 
Lewis, Long, Loughridge, Manning, Marshall, May- 
nard.: MeCarthy, MeCormick, M-Crary, MeGrew, 
MoNeely, Mercur, Milnes, Eliakim H, Moore, Mor-- 


Not by any way that is 


rk, Sidney Clarke, Cleveland, Cook, Cowles,Cox, |i 


H 


| 
| 
l 
i 


| gan, Morphis, Samuel P. Morrill, Negley, Packard, 
| Packer, Halbert I, Paine, Palmer, Peck, Platt, 
| Poland, Pomeroy, Prosser, Rainey, Rice, Sawyer, 
Schumaker, Shanks, Porter Sheldon, Sherrod, John 
A. Smith, Stevens, Stokes, Stoughton, Strickland, : 
Sweeney, Tafe. Tanner, Tillman, Townsend, Tyner, 
van Auken, Van Horn, Van ‘Trump, Voorhees, 
Wallace, Wolker, Vy hecho. Whitetoy, Wilkingon, 
| willard, Williams, John T. Wilson, Winans, Witcher,. 
| Wolf, and Woodward—155, RES 
OT VOTING—Messrs. Ambler, Barnum, ‘Bird, 
i Boles, Cake, Clinton L. Cobb, Corker, Degener. 
Joseph Dixon, Donley, Dyer, Eldridge, Fox, Gris- 
| wold, Hambleton, Harris, Hawkins, Heflin, ohnson, 
| Knott, Laflin, McKee, McKenzie, Daniel J. Mor. 
rel, Mungen, Newsham, William W. Paine, William 
J. Smith, Worthington C. Smith, Whitmore, and 
Winchester—31. i 


So the motion was not agreed to. 
MESSAGE FROM THE SENATE.. 


A message from the Senate, by Mr. Symp- 
SON, one of its clerks, informed the House that 
the Senate had passed bills of the following 
titles, in which the concurrence of the’ House 
was requested : 

A bill (S. No. 1086) to incorporate the 
Dime Savings-Bank of Washington, District 
of Columbia; and 

A bill (S. No. 1126) to incorporate the Capi- 
tol Hill Savings-Bank of Washington, District 
of Columbia. 7 

The message further requested the House 
of Representatives to return to the Senate the 
joint resolution (S. R. No, 235) ceding to the 
city of New York Oyster Island, in the harbor 
j of New York, which passed the Senate and 
was sent to the House for concurrence on the 
6th of February. 

Mr. ARNELL. I demand the regular order. 


BROOKLYN NAVY-YARD. 
The SPEAKER. The regular order having 


been demanded, the morning hour begins at 
thirteen minutes past one o'clock, and the 


ji 5 . e 
i House resumes the consideration of the bill 
i 


H. R. No. 1603) to provide for the removal 
of the Brooklyn navy-yard, reported from the 
Committee on Naval Affairs, on. which the 
gentleman from Pennsylvania [Mr, Scovienp], 
| is entitled to eighteen minutes. remaining of 
his hour. 4 S plans 

Mr. SCOFIELD. I- yield. fifteen. minutes 
to my colleague on the committee from Mary- 
land, [Mr. Arcuer.] : 

Mr. ARCHER. 1 believe it is understood 
| that the gentleman from New York who is 
on the Committee on Naval Affairs [Mr. 
KercHax] is to offer an amendment. 

Mr. SCOFIELD. No; itis notso under- 
stood. I decline to admit the amendment. 

Mr. ARCHER. Mr. Speaker, I appear as 
| representing a minority of the Committee on 
| Naval Affairs, who are opposed to the sale of 
i the Brooklyn navy-yard. Those of us ‘who. 
are in the minority think there are many and 
very grave. reasons why. this bill should not 
pass. The first, Mr- Speaker, that presents. 
itself, and one which the House ought to con- 
sider, is the fact that-in one of the deeds con- 
veying a part of this navy-yard there is a clause 
which causes a reversion of a large portion of 
the yard-to the city of New York in case it 
should be sold by the Government. . The deed 
runs in the following words: 

“To have and to hold, all and singular, the said 
premises hereby granted and released, with the 
hereditaments and appurtenances, to the said Uni- 
ted States forever, to and for the use and purposes 
aforesaid: Provided always, That whenever all or 
any part of the said land and the premises hereby 
granted shall be used for any purposes except those 
of a navy-yard as aforesaid, or such other purposes 
as the public may be immediately interested in, 
then and in such easo the said premises hereby 
granted, or so much thereof as shall not be so used, 
shall revert to and revert in tho said mayor, alder- 
men, and commonality of the city of New York 
| and their successors.” 

Now, Mr. Speaker, that part of the navy- 
yard which is conveyed by this deed, and to 
which this clause applies, is all the land þe- 
tween high and low watermark, All the land 
that we possess between. high and low water 
mark has, at an.enormous expense to the Gov- 
ernment, been made high land. And in case 
Congress shall resolve that these lands be sold, 


f 
f 


id 
i 
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then all thë title of the Govértiiiënt rëyerts tó 
the city of New York., Now, my frie 


would not those people who are the owners of 
it aufer by reason of such a clouded title being 
sold? 

Let us turn for a moment, Mr, Speaker, 
and look at what the navy-yard of the United 


States at Brooklyn consists of: Within its 
borders arè three handréd and Gné acres of 
land. It has, of those three hundred and one 
acres of land, twenty-six hundred yards of 
water front, making it the best navy-yard in 
the United States. It has within its bounds 
the only dry-dock in the United States that 
is capable of taking a first-class arméd ship 
withinit. There is only besides this dry dock 
(excepting one or two little fleating ones) one 
other dry-dock inthe United States; anda small 
one at the Norfolk navy-yard. I assert here, 
and I think I assert wliat I know, that no such 
dry-dock as the one at the New York navy- 
yard can possibly be built iti less than tën years 
or can possibly be built at à less expense than 
83,000,000. ` ; ORTOS 
Mr: SCHUMAKER. Thåt otie cost five 
million dollars. , a oe ine 

Mr. ARCHER. My friend say’ this one 
cost.$5,000,000. I did not know what it cost; 
but I knew that it was one which could not be 
bailt except at an enormous expénse. In 


protection of the great metropolis of the coun- 
uy. If the yard be sold, if the views of the 
gentléman from Massachusetts, [Mr. Dawes, ] 
the chairmin of the Committee on Appropri- 
ations, be carried out, wliere cat any vessel 
be répaired that should be in that harbor in 
case that harbor should ever be blockaded. by 
any of thé naval Powers of tlie world? The 
great inetropolis of the coutitry would be witb- 


out ä single place to which a vessel could be | 


nd from 


nothing, of fitting out and building vessels. for 
defense’ 


is in every respect by far the best naty-yard in 
8 


aré to 


the United States. If the navy-yar 
be reduced in numiber, let us not take that 
which is the best to begin the work of reduc- 
tion with. | ; ar tn 

‘My friend from New-York, [Mr. Srocust,] 
in arguing for the sale of this navy-yard; has 
takéii thé recommendation of Admiral Porter 
ag dhë reason why it should be sold; ag one 
ground why the yard should be sold, atid that 
no othér navy-yatd should be built iñ its place. 
Sir, what is the recommendation of. Admiral 
Porter? . It is that the yard should bë sold 
because it was too small; becaiise the Govern- 
meént, not having sufficient rodin in that yard, 
should have % yard somewhere tiedr the city 
of New York containiiig 4 hundred deres of 
land. That.is the ground that has béen taken. 
Sell. the yard on the recommendation of Admi- 
ral Porter; when thé only reason wlhiy hé asks 
it to be sold.i8 beciusé one double thé sizé 
should be built! te 

Atiother ground taken. by fy fried from 
Neéw York; [Mr, Stocum,] who with his ability 
seems to have the power of making the worse 
appear the better cause, was that the Govern- 
ment of the United States ought to do away 
with the dock-yards and navy-yards of the 
United States because England had adopted 
that plan. Itis true that England within the 
last few years has had many of her large 
armed vessels built in private yards. But 
gentlemen should recollect that England has 
within her borders six navy-yards, one of the 
six with twenty times the capacity in it for 
building vessels that the navy-yard at Brook- 
lyn has; I speak of the dock-yard of Ports- 
mouth, Then there are her dock-yards at 
Chatham and Deptford. Then, besides that, 
you can see the navy-yards of Great Britain at 
Gibraltar, at Malta, in fact dotted all over her 
colonies at convenient distances. She has 
nine other yards besides the six within her 
immediate borders. And then there is also 
a reason why the building of her iron-clads 
should be carried on in private yards. She 
has been adding so immensely to her navy 
that her dock-yards, her navy-yards, have 
been entirely occupied in repairing vessels, so 
that it was almost impossible to build the new 
ones there. 

[Here the hammer fell. ] hes 

_Mr. KETCHAM. Task the chairman of the 

Committee on Naval Affairs (Mr. Scorieip] 
to permit me to offer a substitute for this bill. 

Mr. SCOFIELD. Iwill do soif the gentle- 
man will strike out of his substitute as printed 
the portion I have indicated to him; 1 mean 
that portion which requires the commission lie 
proposes to have appointed to recommend a 
certaii thing to compel them to do so. I do 
not like that part of his proposed amendment. 
If we appoint a commission they ought to be 
allowed some discretion. To appoint a com- 
mission, and require them by law to report a 
particular fact, 1 do not think would be very 
wisé. I will yield to my colleague on the Com- 
mittee on Naval-Affairs, the gentleman froni 
New York, [Mr. Kervcuan,] to.offer his. sab- 
stitute, if he will strike out the portion I have 
indicated. . : 

Mr. STEVENS. Are any further amend- 
ments now in order to this bill if objected to? 

The SPEAKER. The pending bill has as 
many amendments pending to it as can be 
offered to it under the rules; but the Chair 
understands that the amendment which the 
gentleman. from New York (Mr. Kercuam] 
desires to offer is in the form of a substitute 


for the entire bill, That would be in order 
if the gentleman from Pennsylvania [Mr. Sco- 
FIELD] yields for the purpose of allowing it to 
be offered, and one amendthent to that substi- 
tute would be in order. That would exhaust 
thè patlianientary power to amend: 

Mi, SCOFIELD. If the gentleman will 
modify his amendment as I have indicated I 
will yield to him to offer it; otherwise, I will 
decline to yield. . . OEA M 

Mr. LYNCH. Will the gentleman yield to 
me to offer an amendment? ; 

Mt. SCOFIELD. I cannot now. I will 
yield a moment to the gentleman from New 
York, [Mr..Porrér. ], i 

‘Mr. POTTER. ICA moment!’’ What does 
the gentleman mean by ‘a moment ?”’ 

Mr. SCOFIELD. The Speaker has in- 
formed ite that I have but three minutes left 
of my hour.. . I understood the gentleman from 
New York [Mr. Porter] to be willing to take 
that time. i S 

Mr. POTTER. I will take that and as 
much more 8s I can get. How much time 
has the gentleman from Pennsylvania [Mr. 
Scorigip] left? 

The SPEAKER, 
one minute left. 

Mr. POTTER. Mi. Speaker, not a single 
niember from the State of New York, except 
that otie of the two members from Brooklyn 
(Mit. Sroct] who favors the removal of this 
navy-yafd, has yet been permitted to speak 
upon this most important question. It is pro- 
posed by this bill to carry off this navy-yard 
tö New London, and to open the way for a 
great naval stdtion at League Island, as the 
gentletian from Massachusetts [Mr. Dawes] 
has said. Yet those of us who represent the 
interests of the greatest city in the United 
States dre to be allowed but one minute to 
express our views upon this most dangerous 
meégsure. 

Mr. Speaker, there were presented yester- 
day by the gentleman from Brooklyn [Mr. 
SLocum] communications from officers of the 
Navy in régard to the necessity of removing 
the navy-yard from Brooklyn. But every one 
of those communications states that the nayy- 
yard should be removed because it is insuffi- 
cient; and they generally assume that, if 
removed, it should be removed to some place 
contiguous to New York, where there could be 
larger accommodations for the work of the 
yard; and where it might be more useful for 
the purposes of the Navy and the protection 
of the public. Every one of those communi- 
cations, I believe, concedes that the Brooklyn 
yard is “the main dependence’? (such is the 
language of Admiral Porter) of the Govern- 
meit in time of war. Yet it is proposed to 
abolish this dependence and substitute for it 
nothing in.that locality. And when my col- 
league, [Mr. Kercuam,] a member of the 
Naval Committee, endeavors to introduce an 
amendment providing that if the removal shall 
take place a new site contiguous to the city 
of New York shall be selected, he is met by 
objection to the introduction even, of that 
proposition. ; 

The SPEAKER. The Chair did not rule 
the amendment out of order. 

Mr. POTTER. No; but the ehairman of 
the committee declined to yield the floor to 
allow it to be offered. 

The SPEAKER. The amendment would 
be entirely in order if offered by any gentle- 
man having the floor. 

Mr. POTTER. And I hope my colleague 
will have that opportunity to bring his amend- 
ment before the House. What, sir, until then, 
is the position of this measure? Why, weare 
throttled here and compelled to vote simply 
as to whether the navy-yard at Brooklyn shall 
be removed or not. But if removed under 
this bill it is to be remembered that it will be 
removed to New London or some other yard 
now established, and New York will be left 
without any provision for a navy-yard at all, 


The gentleman has now 


1871. 
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although, in the opinion of naval authorities, 
we should have 4 yard even larger than the | 
Brooklyn yard close to New. York. 

‘What, Mr. Speaker, has been “the experi- | 
énce of late years às to attacks upon sea- | 
ports? Is it not that land fortifications are 


cies of war vessels which have been invented? 
The iron-clad vessels of our time can run by. 
almost any land fortifications, as was done by ; 
Farragut at New Orleans “even with wooden 
ships. In ease of war, how is New York to be 
defended in such an event except by gun-4 
boats, by obstructions to navigation, and the | 
like? How are these to be prepared and | 
fitted out and repaired and kept efficient with- 
gat à navy- yard? But itis proposed, as I un- i 
derstand ‘it, that our protection at New York | 
shall in that contingency be obtained from | 
New London, over one hundred miles distant! 
We wight as well, sir, expect to obtain our pro- 
tection from’ Philadelphia or North Carolina. ! 

And what, Mr. Speaker, would be the result | 
of an attack upon New York by armed vessels | 
that succeeded in passing the adjacent fortifi- 


no adequate protection against the new spe- || 
i 
i 
} 


dations? The result of such an. attack, sir, | 


i 
would be to shake this country to its center, i 
t 


because there the finaucial interests of the | 
country are concentrated. No man cares to 
contemplate the damage which would arise if | 
New York were subjected to the actual assaults | 
ofan enemy’s vessels along its wharves. That 
this would happen in case “of war is a not very 
unlikely thing, as I have been assured by high } 
naval authority, should we be left without the i 
great base of supply, the great source of pro- 
tection afforded by a navy-yard such as itis | 
now proposed by this bill to remove toa point | | 
more than a hundred miles distant from New 
York, without provision being iade for any 
substitute. A proposition having in this re- || 
spect, be it remembered, the recommendation | 
of nobody connected with the Navy or with mil- 
itary affairs. For all the official recommenda- | 
H 
i 
i 
| 


tions I have seen are, as I have already stated, 
in favor of the removal of this yard to some | 
point in the immediate vicinity where more | 
extensive accommodations than those’ now | 
affordéd at Brooklyn could be had. 
of this statement I refer to the various recom- | 
méndations embodied in the speech of my col- | 
Teague, [Mr, SLocum,] as published in the | 
Globe of to-day. | 

[Here the hammi fell. J | 


The SPEAKER. The Chair recognizes the | 


gentleman from New York, [Mr. Kerciam, ] 
& member of the Goimmittee on Naval Affairs, 
that he may offer his aniefidment, which will | 
be considered as pénding. l f 

Mr., KETCHAM. I offer the following 
dmendment: 

_Strike out-all after the enacting clause of the bill 
and insért the following: 

That the Sectétary of the Navy, General William 
T: Sborman, Admiral D. D, Porter, Brigadier: Gen- 

‘al ‘A. A. Humphreys, chief of engineers United | 
Ba 3 Army, and Captain ©. P. Patterson, of the 

Survéy service, be, and they are hereby, con- | 

saeated æ board to inquire whether it is desirable | 

id for the best interests of the Government to sell 
the navy-yard at Brooklyn, New York; and if, in 
their judgment, such sale shall bedeemed advisable, 
the said board shall recommend s suitable place in 
the State and near: the. city of New York to which 
the worksin said yard shall betransfetred; the action 
of. said board to be reported to Congress on or before | 
the 15th day. of December, 1871. h 
DAWES, Is it nót rather strange to | 
Te our bill the members of this com- 


ate. "KËTCHAN: I am perfectly willing 
that other names should be substituted. 

“Mr. (DAWES. Is there anything im the 
fitiot that there até gentlemen . named in 
this Commission who. have an interest. in the 
proposed: new ločation? 

The SPEAKER. The gentleman from Con- 
neeticut ig entitled.to.the floor. 

Mr. S ARKWEATHER. I yieldfor'a few 
orie ò the ebairman ‘of the committee. 

$ SCOFIELD. Mr. Speaker, I wish to 
say a word in reply to the gentleman from 


Alsr Coxa. 3p Szss.—-No. 69. 


In proof ij 


|| particular conctision. 


New York, [Mrs Porrer,] who charges that we. 


are attempting to put this ‘bill throug 
allowing its opponents to be heard-: 


RETURN OF A BILL TO THE: SENATE, =. 
The SPEAKER, by unanimous ‘consent; 


laid Į ~ j} 
aid before the House a resolation of the Sen- |} takei from every" prominen 


| city.of New York—the Journal of Commerce, 


ate, directing its Secretary to request the House 
of Representatives to return Senate joint res- 
olution No. 235, ceding to the State of New 


York Oyster Island, in the: harbor of New | 


to the House of Representatives for concur- 
rence on the Sth day of February.. 

‘There was no objection ; and the joint resolu- 
tion was ordered to be returned to the Senate. 
REMOVAL OF THE BROOKLYN NAVY-YARD. 

Mr. SCOFIELD. Mr. Speaker, of the one 
hour I was entitled to I took about five min: 


| ates, not particularly to advocate the bill, but 
ij to say to the House that- it was one of great 


importance and ought to command the atten: 
tion of the House and ought to be discussed. 
T yielded the remaining portion. of my hour, 


| exeept about fifteen minutes, to the gentleman 
from Brooklyn, [Mr. Stocum,] ii whose dis- | 


trict this navy-yard is located. I yielded the 
remaining portion of my hour to the oppo- 
nents of the bill; and aftér all that, lidving but 


three minutes, y yielded -to ùy friend from, 
New York, [My. Porrer;} atid still he gets 
up and complatis, ag E understand, af mie for | 


not allowing a fair debate. Béfore my time 
éxpited I gave him all the time [had left. The 
gentleman from Connecti¢ut [Mr. STARK- 
WEATHER] is recognized, aid now holds the 
floor. 

One word as to the aniéndmeut of my col: 
league on the committee, [Mr. Kercnam.] T 
bave no objection to a commission being ap- 
pointed to report to Congress on this subject, 
and particularly as I have already said it is a 
subject of gréat importance’ and requires the 
utinost deliberation. But the concluding por- 
tion of the amendmént requires the commis- 
sion to report a particular fact, no matter what 
théy may find; no matter whether a suitable 
place may be fouùd nédr New York or not. I 
think the amendment ought to be modified in 
that regard. 

Mr. ONES, of Kentucky. If the gentle- 
ihan’s time has expired, how does he now hold 
thé floor? 

The SPEAKER. Heis speakiigin thé time 
of thé gentleman fiom Connecticut. 

Mr. SCOFIELD. a think if the commission 


‘inquire itito alt thë facts material tò thé isswé 


and report them to Congress. We should not 
corifiné it by law to report in réference to one 
I thank the gentlenian 
from Connecticut for his courtesy. 

Mr, HOTCHKISS. I wish to make a pat- 
Vidmentary i ingqúity; Has my colleague [Mr. 
Kercram] the right to be heard on his amend- 
ment? 

The SPEAKER... He only sought the floor 
i ofer it, and did not ask to debate the atiénd- 


f me HOTCHKISS. We. want to be Heard 
on ‘that amendmett, and if we até to be cut 
off by thé previous question it is’ wel for ua 
to know it: : 

- The SPEAKER. The positi 
is this: it is iñ thë mérning 
continue ren for the entire session unless 
disposed of. f 

Mr. STARKWEATHER.: Mr $ 
this isa very important question, 
new one. ‘The removal of thé Bro 
yard has been discussed in’ th Beon 
Naval Affairs for morethanayear, Thé atten- 
tion of thé country has -beéén- directed to the 
subject. for two or three-years. Three years 
ago thé Sécretary of the Navy and the Bureau 
of Construction called the attention of Congress 
to. this matter. In three subsequent annual 
reports from the Secretary Of the Navy the 
attention of Congress has been called to the 


| that the pibpety A be! ci on “abe gal, 
j 'b 


‘Post, the Arn 


York, which passed the Senate and was sent || York, Tribune, 


| 


| 


matter. At 
on the othet s 
new question; ‘and that 
to consider it, the public pr 
without exception, have ‘tiseniee 
the last year. I hold “i 


the New York’ Ti es, the New York Bye 
‘Navy Journal, the New 
the’ New York San: and the 
Republic. “Every one of’ these papers, not 
once, but repeatedly, has called the attention 
of the citizens of New York and of the.coun- 
try to it. And I may say that every one of 
those papers, with one exception, has favored 
the removal of that navy-yard, I refer to this 
in order to show that this has not been done 
in a corner. As I have stated, every promi- 
nent journal of New York, with one excep- 

tion, has from time to time "declared that the 
Brooklyn nayy-yard was an incumbrance, that 
the land thére was too valuable to be used for 
that purpose, that it had been laid out before 
the city was developed, and that the’ navy- 
yard ought to be removed to some more eligi- 
ble situation. 

In accordance with that view, on the motion 
of the gentleman who represents the Brooklyn 
district, [Mr. SLocum,] a resolution was re- 
ferred more than a year ago to the Committee 
on Naval Affairs, We had the subject under 
discussion in at least a dozen sessions. livery 
man representing any interest in New York 
or Brooklyn, or any othér part of the country 
that desired it, was beard. But no man from 
New York or Brooklyn, with one single éxcep- 
tion, appeared before the committee to make 
objections. Aud, on the other hand, the Sec 
täry of the Navy, and every naval officer, thé 
different bureau officers, Admiral Godon itt 
charge of the yard, Admiral Stringham in 
charge of the port, Commodore MeKinstry— 
every officér who had had the matter undet 

consideration, stated that the yard ought to 
be removed. And the évidence before the 
committee was, that without regard. to any 
incumbrances, thé propeity would 
$20,000,000. We therefore pr i 


ning 


the appraise’ $ 
Secretary of ite hi a 
tary of hé rig i 
stall be’ sold 

the appraisal of tite Hh 

the noiey obite, Pa n K: 
‘Preasuty.’ WI h 


thé 


} i (3, Without 
te sf "ths country, to havé 
London, o if my friends, 
interested i Léagtie | and, Without regard to 
the interdsts of thé coutitry, had been soliciteus 
to havé ‘it’ transtérred and spirited away to 
Philadelphia, we m ght pro ably, by uniting 
our forces; hivé’ Carried in the committee thé 
proposition that portion of this $20, 000, 00 
should be expended at League Is id 
New Londón. But we did no § h thing. wW 
were willing thát thè Prog À I 
erty, which 
be covered into the Trén 


appfopria ious A 
those J 3.. 


try on. th he ger 

New York (Mr. Keitcuan] | 

amendment, proposin e nay: Ayan may 
fie hs North: fiver, locked 


ë : 
I ‘ie ook that t this Ayes shail hot. agree tó an 
amendment of that character in opposition tó 
the views of the committee.” 

Mr. HAIGHT. Will the. gentleman al 
më to ask him.a question? 

Mr. STARKWEATHER 
gentleman fora : 


Mr. HAIGHT. : 
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oes not: provide in its fourth section that if 
any óf this propert ved: from the 
navy-yard.at Broo 

site or, sites. already 


whether, if -ọn the 


juld not preclude th 


it was stated that for. nearly three 
of the year: the land- proposed to be 
occupied as a navy-yard on the North river 
was under water. I have nothing further. to 
say. about thé North river. I am not. dis- 
cussing that question. I’ am not discussing 
New London.” Lam simply discussing the ques- 
tion, upon, which, the committee. have. passed. 
We consider it to the interest of the Govern- 
ment to sell this property for $20,000,000 and. 
cover the money into the Treasury. © 

“Mr. HAIGHT. I would like to have: an 
answer from the gentleman to the question I 
propounded. 

Mr. STARKWEATHER. 
way for another question. : i 

Mr, HAIGHT. I would like to have an 
answer to my question. sae 

‘Mr. STARK WEATHER, | I believe I. an- 
swered the getitleman’s question. ` i 
< Mr. HAIGHT. The gentleman said noth- 
ing in reference to it at all.” Probably he did 
not undérstand my question. i 
_ Mr. STARKWEATHER. I was going.on 

to say that all the naval authorities who. have 
been before the committee—Admirals Godon 
and Stringham, who have been stationed there, 
Chief Engineer King, Commodore McKinstry, 
and Constructor Hanscom, who is one of the 
most accomplished and efficient officers con- 
nected with the Navy—all these officers agreed 
in saying that it isan expensive point at which 
to keep up a navy-yard. For instance, Admi: 
ral Godon says. that it costs annually from 
fifty to one hundred thousand dollars to dredge 
out the water-front.. He says, further, that the 
water in which vessels are located is so foul 
from the drainage of the city sewers that every 
vessel that is there for six.months has to be 
recoppered at an expense of $8,000. Chief 
Engineer King says that thé shops in that yard 
are so inconveniently located that ina single 
year they paid out for extra services in trans: 
portation from the wharves to. the. shops over 
one hundred and thirty-four thousan¢ dollars. 
That accounts for one fact stated by the gentle- 
man from Brooklyn, [Mr. Suocum,] the extra 
expense of constructing naval vessels in these 
Government yards. If you had a long water- 
front, with shops conveniently located, away 
from the surrounding influence of a great city, 
vessels could then be constructed, as they are 
in England to-day, as cheaply in Government 
yards as in any private establishments in the 
country. It is these extra expenses, growing 
out of these inconveniences, that the Govern- 
ment is subjected to in building vessels at 
these yards, which double the expense over 
what is paid in private yards. Then, sir, all 
these contractors who have built vessels in 
private yards have come here for extra com; 
pensation, so that, as a matter of fact, the first 
price named was really only half the price the 
Government actually paid. 

I hold in my hand a memorial to the Secre- 
tary of the Navy from leading men in the city 
of New York, as tothe merits of New London 
as a navy-yard. It was sent to the Secretary 
and published more than a year since. Let 
me read to the House the names attached to 
the paper: f i 
` Moses Taylor, M. H. Grinnell, George W. Blunt, 


Howland Aspinwall, David Hoadly, George 
Opdyke, S. B. Chittenden, Marshall 0. Roberts, W, 


I i cannot give 


Dodge, Harper & Brothers, Brown Brothers & 


Co., Peter Cooper, Arnold, Sturges & Co., D. Apple- 


ken to some. 


d by the. United. 


e should be found an eligible 


NGRESSIONAL GLOBE. 


February 9, 


aa 


ton. &..Co. Horace. B. Claflin, J.-J. Astor, Grinnell, 
Minturn &-Co.. Henry, Grinnell, Russel Sturges, R. 
L- Taylor, William -C: Thompson, Edwards Pièrre- 
pont, and William M., Evarts. : : g 


as SCHUMAKER. Read what they as 

OF. ne, = Ree oe 

“Mr. STARK WEATHER. They say this—— 
Mr: SCHUMAKER. . I think it is unfair for 

the gentleman to represent what these men 


ask for. 7 reiris O Ean. 
Mr. STARKWEATHER. Thave not time 


to read the whole. it, but I will read. the con-. 
cluding paragraph., o- > ee 

Mr. SCHUMAKER. _ Oh, that will not do. 

Mr.. STARK WEATHER. “I control my 
own time. ... 7 : e 

Mr. SCHUMAKER. They do not want 
the yard removed except to somewhere in the 
neighborhood of New York. They do not ask 
that:it’ shall'be taken to New London, as the 
gentleman does.. © 7 i 

Mr. STARKWEATHER. Twill read what 
they say: aa 

‘The site at New London is the stragetic point 
which covers the entrance of the sound, and in the 
opinion of competent engineers and naval author- 
ities, occupied as a naval station would furnish 
adequate protection to the city of New York and 
the commerce of the sound, thus guarding the com- 
munication between the great industries of New 
England and their natural market.”. 

They favor New London distinctly, and that 
is the purport of the whole of it; that this site, 


\ which the gentleman seems. to. keep out ot 


sight, is the strategic point at the entrance of 
the sound, and is the natural protecting. point 
for all the commerce. of the sound, as well as 
of the city of New York. I now incorporate 
in my remarks the whole of this petition, as 
showing the sentiments of twenty leading mer- 
chants of the city of New York on this ques- 


tion. i - Pud 

Mr. HATGHT. Will the gentleman, -allow 
me to.ask him a question right here?: 

Mr. STARKWHATER. 
now. I will call attention to resolutions of 
the Chamber of Commerce of the State of New 
York, in favor of the establishment of a navy- 
yard and depot at New London, Connecticut, 
adopted by the Chamber of Commerce of the 
State of New York ata meeting held June 2, 
1864: 


Whereas the Secretary of the Navy called the 
attention of Congress to the necessity of an addi- 
tional navy yurd and depot adapted to the enlarged 
wants of the country; and whereas the location of 
said yard and depot is of vast importance to our 
city as a defense against foreign aggression; and 
whereas a board of six naval officers and engineers 
were appointed under an order of Congress to sur- 
vey.and examine (naming other sites) the harbor of 
New London, Connecticut. with reference to their 
capacity and fitness for that object, and to report 
by the selection of which place the public interest 
would be best promoted; and whereas a majority 
of the said board, after devoting more than two 
months to a careful, laborious, and thorough sur- 
vey and examination of said sites, and after a full 
discussion of their advantages, immediate and inci- 
dental, came to the conclusion that the harbor of 
New London possessed the necessary capacity and 
fitness for such a yard, and that the public interests 
would be promoted by its establishment there; and 
whereas during the present session of Congress the 
Naval Committee, together with a delegation from 
the Military Committee and the Committee of Ways 
and Means, have visited and personally examined 
the said sites, and a majority have recently reported 
in favor of the harbor of New London: Therefore, 

Resolved, That in view of the importance of this 
question to the whole eountry, and especially to the 
interests of commerce and navigation, which are 
especially protected by the Navy, and in which this 
city is so deeply interested, this chamber fully con- 
curs in the expression of opinion of the said board 
of naval officers and engineers and of said Naval 
Committee, and do earnestly urge upon Congress to 
speedily pass a law establishing the navy-yard and 
depot at New London, and to appropriate the means 
for carrying the same into effect. ‘ j 

Resolved, That the preamble and resolutions be 
duly authenticated, and transmitted to both Houses 
of Congress by the hands of a committee, consisting 
of Messrs. Marshall på McCurdy. 


President of the Chamber of Commerce 
of the State of New York. 
JOHN AUSTIN STEPHENS. jr., 
: retary Chamber of Commerce. 
Mr. SCHUMAKER. Does the gentleman 
pretend to say that they knew no other site 
| than that of New London? 


I have not time. 


Mr. STARKWEATHER. 1 ask that the 
bill be passed as reported by the Committee 
on Naval Affairs. The amendment of the 
gentleman from New York [Mr. Kercuam] 
was proposed in, comtuittee and was voted 
down, and {think very properly. Why? Be- 
cause it proposes to submit this matter to per- 
sons. some of whom may be interested them- 
selves in its decision. ; 
“Mr. KETCHAM. Ifthe gentleman will give 
way now [ will modify my amendment so as to 
authorize the President to appoint this com- 
mission. i 

Nr. STARKWEATHER. I cannot now 
give way for any other amendment. I pro- 
pose to argue this bill as reported by the Com- 
mittee. on Naval Affairs after full considera- 
tion. The bill, as reported, will cover into 
the Treasury $20,000,000. Now, if the gen- 
tleman can’ make out a case in favor of the 
North river, or we can make out one, as we 
do, I think, for New London, or anybody else 
one, in favor of League Island or any other 
place, he will be entitled to a fair appropria- 
tion, 

Now, I believe that one fourth of the money 
for'‘which this yard can be sold, if expended 
at New London, will make a navy-yard to-day 
four times as valuable as the Brooklyn navy- 
yard. I would leave out of the question any 
one of the sites proposed, and then I thuk a 
site could be found, not upon the Hudson 
river, which is frozen. up three months in the 
year, but where one fourth of this $20,000,000 
would build a navy-yard four times as valuable 
as the Brooklyn navy-yard. That is the pur- 
port of the action of the committee, 

Mr. ARCHER. Could such a dry-dock as 
the one in the Brooklyn navy-yard be built 
for one fourth of $20,000.000? : 

Mr. STARKWEATHER. The gentleman 
is very much troubled about his dry-dock. 
understand there has been very little use for it. 
The true plan is very different from that. If it 
is valuable, let it be sold. But I do not think 
it is so valuable. The true plan is to haul 
up our jron-clads and cover them when not in 
use. -That is the plan practiced in Europe, 
and that will be the plan adopted in this coun- 
try. Now, who will say that one fourth of 
$20,000,000 cannot build a more valuable 
navy-yard than the ote now at Brooklyn, where 
it costs $184,000 a year to transport the mate- 
rial from the wharvesto the shops so far away 
from the wharves. If you havea place where 
you have room enough, with plenty of wharf- 
room and sea-room, then you can get along 
without this expense of transportation, and 
you can then save the $3,000 a year on each 
vessel for recoppering. You can then save 
$100,000 annually, now expended for dredg- 
ing. From those things which do not contrib- 
ute at all to the efficiency of the Navy you can 
thus save enough to keep the Navy in proper 
condition. 

I now yield, that the amendment of the 
gentleman from New York, [Mr. Kercuam,] 
as proposed to be modified on the suggestion 
of the gentleman from Massachusetts, [ Mr. 
Dawes, ] may be read. 

The Clerk read as follows : 


_ Strike out all after the enacting clause and insert 
in lieu thereof the following : 

_ That the President be, and he is hereby, author- 
ized to appoint a commission consisting of five of- 
cersof the Army and Navy for the purpose of making 
inquiry whether it isdesirable and fur the best inter- 
ests of the Government to seli the navy-yard-at 
Brooklyn, New York: and, if in their judgmentsuch 
sale shall be deemed advisable, the said board shall 
recommend a suitable place in the State and near 
the city of New York to which the works in said 
yard shall be transferred, the action of said hoard to 
be reported to Congress on or before the 15th duy of 
December, 1871. 


Mr. GARFIELD, of Ohio. I suggest that 
the words ‘‘near the city of New York” be 
struck out. A i 
_ Mr. STARKWEATHER. | If the location 
is to be limited to the Hudson river or the 
vicinity of New York city I -do not yield to 
allow the amendment to be offered. 


1871. 
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Mr. SETCHAM. My amendment is already 
petore the House. I merely propose to mod- 
1 y it. : ae 3 

Mr. STARKWEATHER. I. object to a 
commission appointed in the interest of any 
special locality in which any of the commission 
are interested. Substantially this proposition 
was considered in the committee and -was 
voted down, f 

1 yield five minutes to the gentleman from 
New York, [Mr. Carry. j 

Mr. HAIGHT. Will not the gentleman from 
Massachusetts allow me to offer an amendment 
to the fourth section? : 

Mr. STARKWEATHER. I do not give 
way for any further amendment. S 

Mr. HAIGHT.. The gentleman -has been 
making statements in regard to. this matter 
which ought to be corrected. © o0 oe 

Mr. CALKIN. Jnasmuch-as my colleague 


[Mr. Porrer] was not allowed sufficient time į 


to express his views on this subject 1 yield to 
him three minutes. i à 

Mr. POTTER. The gentleman from Con- 
necticut [ Mr. STAREWEATHER ] tells us that the 
New York press have been nearly unanimously 
in favor of the removal of the Brooklyn navy- 
yard. -Yes, they bave been in favor of its 
removal, as the naval authorities are, but only 
to its removal to some’ place in the immediate 
vicinity of New York, where it can afford pro- 


tection to that city and where it can have more | 
room ‘than it now has; not in favor of its abso= | 


lute removal, leaving New York without any 
adjacent navy-yard at all. > : 

Lhe gentleman from Brooklyn [ Mr. Suocum] 
told.us yesterday thatthecountry should depend 
upon private yards for its naval repairs and con- 
struction, that at such yards the work can be 
done better and more cheaply than it is done 
now at the public yards. Why, Mr. Speaker, 
we have no sufficient private yards for such 
purposes left. We have managed to legislate 
Out of existence the manufacturing estabiish- 
ments of the country which could execute 
such work. The Novelty Works, that employed 
over one thousand meh; the Allaire Works, 
that employed as many. more; the Morgan 
Works, that employed as many. more, are. all, 
I believe, substantially closed. ` You have 
not, sir, hardly a single great machine-shop 
leit, other than those of the Government, in 


which you could effect the repairs necessary to. 


vessels in case of war, or furnish the mate- 
rials for resistance in ease of an attack, suchas 
Lhave alluded to, upon the city of New York. 
When the day comes I will go ‘‘as far as he 
who goes the farthest’’ to abolish all the navy- 
yards, and rely solely on private establish ments 
tor executing the public work needed; but { say 
itis now little short of insanity to remove this 
navy-yard from Brooklyn to New London, and 


leave the great city of the country without any. 


means upon which it can rely for the fitting and 
repairing of ships and of delense. Besides, sir, 
we’should have the great works of. the nation 


near the great cities, in order that. we. may: 


command in. moments of exigency. the amount 
of skilled labor required in such: works... 
I do not care to.what particula 


removed, provided it be some point at. which 
the yard will answer the purposes for which 
a naval station for that city is necessary and 


should be maintained; but I protest. against its. 
removal without some substitute in the neigh- | 
porhood being. provided. I. thank. my. col: 


league [Mr. Catkmy] for the time he bas 
kindly yielded to: me, and should be glad if I 


lade es 
‘[Here the hammer fell. Jo ~~ 


Mr: GALKIN: My colleague [Mr: Porter]. 


has expressed my views. on this subject, and 


tg may colleague [Mr. Woon] wants all the. 


time he can gety lyield to him whatever time 


Thave left, to be added to what the gentleman. 


‘from Connecticut-may allow him. 


“Mr. STARKWEATHER. F have promised 


| Woop] for five minutes. 


|| upon which this proposition is sought to be 


| the Atlantic sea-board. The population of the 


to yield to the gentleman from New York [Mr.. 


Mr. WOOD. . Mr. Speaker, I ‘had reached 
no conclusion on this question until it came 
before the House yesterday. 1 reserved my 
opinion: until T-had heard the debate in favor 
aud against the removal of the Brooklyn navy-’ 
yard. Now, after having heard all the argu- 


ments which: have been advanced in its favor, ! 


I propose in a few words to state to the House 
the conclusions at-which I have arrived...’ 
The Brooklyn. navy-yard was one of thefirst 


constructed by this Government. It has been: jj 
where it now stands for over half.a century. . 


It has. probably exhausted more in the aggre-. 
gate than $100,000,000. Works have been 
constructed there which, while they have been 


expensive, have been altogether of such a per- | 


manent character that it will be almost impos- 
sible to remove them. Therefore, when I 
approach the consideration of this subject I 
look upon it as one of great magnitude; one 
of importance to the Treasury of the United 
Siates aswell as of importance to the public. 
service of the United. States... The arguments 
which: are: advanced in favor of it. comprise 
three positions, and I will state them: in the 
first place, that it is desirable to remove the | 
navy-yard because it is an obstruction to the 
growth of the city of Brooklyn; secondly, 
that it is desirable to remove it because it is 
so near a great city that the waters have 
become impure, and the hulls of ships are 
soon rendered ‘worthless by the effect of these 
impure waters upon their sheathing ;° and 
thirdly, (and itis the argument advanced by my 
colleague [Mr. Siocum] who ‘represents the 
Brooklyn district.) that the time has arrived 
when we should abolish all navy-yards, because 
we can build vessels in our own private dock- 
yards; that it is unnecessary longer to spend 
enormous sums of the public money for the 
performance of work in navy-yards which. can 
be as well done at less expense in our private 
ship-yards. S i . 

Now, sir, these positions are the grounds 


maintained. Letus look at them fora mo- | 
ment. First, as to Brooklyn. The city of 
Brooklyn has increased its population within 
the last decade greater than any other city upon 


city of Brooklyn has increased in a greater 


immediate proximity, to.the mos densely pop: 


ratio than any other city in the United States 
east of the Alleghany mountains. ‘Therefore 


i it would seem that argument has no foundation 


whatever, because the city of Brooklyn, not- 
withstanding its contiguity to the navy-yard, 
has grown to an extraordinary, to an unprece- 
dented extent. 

Next, as to the second position, that the 
expense is less to the Government by the use 
of private dock-yards.~ I will ‘only say that, 
such is not the experience of our Government. 
The analogy referred to in the case of Great 
Britain, where that Government has beencom- 
-pelled ‘because’ of the’ want of capacity in ‘its 
navy-yards to employ the use of private yards, 


ofks... -|| does not apply: at all to this case. Even if it 
care tow] point in the 
neighborhood of New-York this yard may be. 


did, however, experience has shown us in the 
last war, when we resorted to private contract- 
ors outside for thé purchase-and the construc- 
tion of vessels, that in. nine cases out of ten 
those® vessels were comparatively worthless, 
atid have been sold since the war for a far less 
sum than. those built in the navy-yards. 
‘Mr SLOCUM... That is incorrect. 
Mr. WOQD, 'I-have only a few minutes. 
Mr. SLOCUM. I wish to say that the Sec- 
retary of: the Navy has told me directly to the 
contrary. os ; 
Mr. WOOD. The best evidence of what I 
say is that all those vessels have been sold. 
They were sold by act of Congress, and in 


every case I believe they did not bring ten 
cents in the dollar of what they. cost the Gay- 
ernment in- their original construction. 


Mr. SLOCUM. Have they not brought relay i 


tively the same price as the vessels:eonstre 
in our.own, navy- yardas? ee 
Mr. WOOD.” No, sire) oono 


water impure,.so.thas the hulls become rotten: 
and soon decay.from the foulness of the water, 
Yet the private yards, in. which. our chief vegs 
sels were built during..the war, are ‘directly 

across.the river from Brooklyn... All: i 
vate-yarda in the. city.of New: York. are 


ulated part of the, city, and: within: thre 
dred yards, being--directly across the river 
the Brooklyn -navy-yard which we. propo 
sell. In my judgment:it. would be exceedingly. 
unwise to disturb. the Brooklyn navy-yard; 
There is no site, whether in Long Island sound, 
at. New London, at; Portsmouth, at League 
Island,.or in any other portion of the United, 
States, that. j3 more peculiarly adapted for, 
such a purpose than that now. occupied by the 
Brooklyn navy-yard. And therefore itis that: 
I am. not disposed to look with favor on. any: 
amendments to this bill, any. more. than “on: 
the bill itself, which, in my judgment ought 
not to pass. i : $ i 
[Here the bammer: fell, Jio: 
. Mr. STARK WEATHER. Lyield fiv 
utes to the gentleman from Ohio, [2 


FIELD. J 6000 page Ree shen gs 

Mr. GARFIELD, of Ohio. Ivhave listened 
to the various views presented. by géttlemen 
on. this matter; andthe conclusion..1 have 
reached I can state in a very few words, It 
is here proposed to remove the Broeklyn navy- 
yard, and the property, real and. personal, 


i connected with it, valued..at an amount that 


run up into the tens.of -millions—perhaps 
thirty miilion dollars—which is a vastoswut : 
of money to be disposed of by. a-single. vote. 
That is the first thing that strikes:me.’ The 
next is that it is alleged here, by gentlemen 
who claim-to know; that-thereis a: well-defined i 
doubt-hanging-over: the: title tothe: property 
involved, which this House does*not: know. 
about and cannot know ‘about: withottan’ in- 
vestigation. The third thing which-strikes me 
as important is in regard to the place where, if 
we-desire to locate a new yard, weshall locate 
it: On these three things the House of Repre- 
sentatives is. not now- sufficiently. informed. 
The House cannot act. om them with intelli- 
gence. lam therefore in favor of assigning 
to a commission, to: be chosen not by our: 
selves, but by the: President, the business of 
inquiring into these three things: the title of 
the property, the necessity and propriety of 
removal, and furthermore the. necessity and. 


us, in that she.. 
yards except f 
pairs, and furnish 
means of private 
to-ebtain a navy 


prise in:such a way as 
‘the first inthe world. 


All-the priv < 


‘Mr. ARCHER. I would’ 
to designate what navy-yatd Bi 


overnment yards. < >15 
w, ‘Mri Speaker, Tam: u 
ie bilin its“original shape. 
unwilling to vote for the amendment 
préposed: by the gentleman from New York, 
Mt. Rercham;] which limits ita‘effect to the 
city “of New York. I call attention to the fact 
that the substitute proposed ‘by the gentleman 
froi New York limits the removal to some 
place within the State of New York. I think 
that is a matter to which the House of Repre- 
sentatives should by no means commit itself. 
Tveniember in the Thirty-Kighth’ Congress to 
have ‘been a member of the Committee on 
Military Affairs, which, in company with the 
Committee on Naval Affairs, visited New Lon- 
don;‘and, as far as we'were able, examined the 
sitë; and that:committee were 80 favorably im: 
pressed with the place that I should certainly 
be unwilling now, by any vote that I should 
give, to forswear our right to locate a yard at 
that place if we want to locate. one at all. The 
wholescope of this inquiry isso important that 
we ought to submit itto gome of the best brains 
we'have in this country to examine, without 
heat, without partisan prejudice, and without 
any mere sense of local interest, and then give 
us facts. I amtherefore in favor of passing a 
resolution like that presented by the gentle- 
man from New York, [Mr. Keronam,] if he 
will atrike out the words limiting the inquiry 
to the State of New York. Ifthe will do that 
I will vote for it. 

Mr. WASHBURN, of Wisconsin. 
morning hour expired? - - 

The SPEAKER. It has. 

Mr. KELCHAM. I desire to modify my 
amendment. 

Mr. SLARKWEATHER. I object. 

The SPEAKER. Tie gentleman from Con- 
necticut now has the floor, but the gentleman 
from New York [Mr. Keroman] is at liberty 
to modify his amendment before the previous 
question is moved, asitis an individual amend- 
ment, and not one reported from the com- 


- mittee. 

Mr. STARK WEATHER. But he has not 
the floor now. f 

The SPEAKER. At this time it would re- 

uire unanimous consent for him to modify it. 

Mr. DAWES. Has the previous question 
been ordered ? : 

The SPEAKER. Tt has not. 

Mr. DAWES. I desire to offer an amend- 
ment to the fourth section, 

The SPEAKER. The Chair desires to ad- 
vise the House again that he has received notice 
from the gentleman from Pennsylvania [Mr. 
Kerer] that at three o’elock the death of the 
late Mr. Covode will be announced. Members 
may desire to know this fact with reference to 
the business to be- taken up for the remaining 
forty minutes: NEE 

Mr. DAWES. I would inquire of the gentle- 
man from Pennsylvania, [Mr. Scorzexp, ]} the- 
chairman of the Comisittee on Naval Affairs, 
if he will permit me.té offer an amendment to 
the fourth section, to strike out three words? 

Mr. SCOFIELD. What words? : 

Mr. DAWES. The words ‘site or sites,” 

Mr. SCOFIELD. I have already agreed to 
yield to the gentleman from Maine {Mr. Lyne] 
to offer that amendment, - 

MISSION TO RUSSTA? 


Mr. MYERS, by unanimous consent, sub- 


Has the 


mitted the following resolution; which was | 


read, considered, and agreed to: 


Resolved, That the Committee on Foreign Affairs i 
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February 9, 


bé requested to inquire into the expédiency of. 


placing the mission to Russia on a par in all respects 
with those to England and France, and to.report by 
bill or otherwise.” EENE . 

“NAVAL APPROPRIATION BILL. 


“Me. WASHBURN, of Wisconsin. I move 
that the rules: be suspended, and that the: 


House resolve itself into. Committee of the. 
Whole on the state of the Union on the special 
order. ; a 


The motion was agreed to; and the: House 


accordingly resolved itself into Committee of 
the Whole on the state of the Union, (Mr. Cox. 
in the chair,) and resumed the- consideration 


of the bill (Ef. R. No. 2789), making appropri- || 
ations for the naval service for the year ending , 


June 80,1872, and for other purposes... - | 

The CHAIRMAN.. When the committee 
was last in session it had under consideration 
the following paragraph in the bill: 

At-the Naval Asylum: for secretary to the goy- 
ernor, $1,200; for steward, $480; for matron, $300; for 
cook, $168; agsistant cook, $120; four laundresses, at 
$108 each: eight scrubbers and house-cleaners, at 
$96 each ; six laborers, at $240 each; and seven labor- 
ers at $263 each; master-at-arms, $200; for ship’s cor- 
poral, $300; for barber, $360; superintendent, $540; 
in all, $6,852. 

Mr. STEVENS. I renew the amendment 
which I withdrew when this bill was Tast under 
consideration, to strike out the words ‘for 
secretary to the governor, $1,200.” Mr. Chair- 
man; I do not desire to renew the discussion 
upon this question. It was “somewhat fully 
discussed the other day for a single item in the 
bill, and there is a desire to have a vote upon 
it. [think it was shown in the discussion, when 
the bill was last under consideration, that this 
is an unnecessary and useless office, and that 
on the score of economy and propriety it ought 
to be abolished and the placé supplied by a 


' detail from the officers of the Navy. I have 


seen and heard nothing to change my views 
upon. that proposition since we had it up for 
discussion the other day. If, however, the gen- 
tleman who has charge of this bill has. any 
reasons to offer why it should not be done I 
should be glad to hear them; othetwise I ask 
a vote on my amendment. 

Mr. WASHBURN, of Wisconsin. I am 
sorry my friend from New Hampshire [Mr. 
STEVENS | insists. upon a vote on his amend- 
ment. ‘I'he head of the Naval Asylum at Phil- 
adelphia is an admiral of the Navy. There 
are under his charge several hundreds of dis- 
abled sailors, as I am informed; and it would 
seem to be but fair and redsonable that he 


should be allowed a secretary to aid him inj 


the performance of his duties. 


I am ready to confess, and I will admit that | 


I believe there are very many more persons 
employed in most of our naval establishments 
than there is any necessity for. And I hope 
that the next Congress will not fail to consti- 
tute a committee to visit all these navy-yards, 
and to examine and ascertain what officers 
may be dispensed with. Iam satisfied that in 
that way a very great saving may be made. 


| But we have not now the information neces- 


sary to justify us in striking at these officers 
indiscriminately. I hope my friend will’not 
insist upon his amendment, 

Mr. STEVENS. I will take the sense of 
the Committee of the Whole upon it. Some 
desire was expressed the other day to. have a 
vote upon it, perhaps that desire may have 
passed away now. 

The question was taken upon the amendment 
moved by Mr. Stevens, and it was agreed to. 

The Clerk read as follows: | ` 

For the Naval Asylum at Philadelphia: for sup- 
port of the institution, $65,100; which shall 
out of the income from the naval pension fund. 

Mr. ARCHER. I raise the point of order 
on the paragraph just.read, that it proposes 
new legislation in proposing to pay this amount 
for this purpose out of the naval pension fund. 

Mr. WASHBURN, of Wisconsin. Does the 
gentleman make a point of order on that? . 

Mr. ARCHER. Yes, sir. — 


be paid || 


Mr. WASHBURN, of Wisconsin. That we 
have not the right to restrict an appropriation ? 

Mr. ARCHER. “That it is not proper to. 
pay this out of the naval pension fund. 

Mr. WASHBURN, of Wisconsin. That has 


| been done heretofore, 


Mr. ARCHER. When? 
Mr. WASHBURN, of Wisconsin. Several 
times. . 

Mr. ARCHER. ‘I know the last appropria- 
tion bill did not pay this from the naval pen- 
sion fund. 

Mr. WASHBURN, of Wisconsin. 
confident that it has been done. 

‘The CHAIRMAN. ‘The Chair overrules 


I am 


‘the point of order. 


The Clerk read as follows: 

For protection of timber lands, $9,000. 

Mr. CALKIN. ‘I would like to hear some 
explanation of this paragraph. =e 

Mr. WASHBURN, of Wisconsiv. The Sec- 
retary of the Navy asks this amount for the pro- 
tection of the live-oak timber lands in Florida, 
and probably some other timber lands. 

The Clerk read as follows: 

Civil establishment at the navy-yard, Portsmouth, 
New Hampshire: for clerk in equipment office, 
$1,400: for store clerk, $1,160; and for. time clerk, 
$900; in.all, $3,400, 

Mr. LYNCH. I move to amend the para- 
graph: just read by striking out the words 
“Portsmouth, New Hampshire,”? and inserting 
in lieu thereof the words ‘+ Kittery, Maine ;”’ 
soas to make it correspond with an amend- 
ment made to a preceding portion of the bill. 

The amendment was agreed to. 

The Committee of the Whole rose informally 
for the purpose of receiving a message from 
the President. 

APPROVAL OF BILLS, ETC. 

A: message from the President, by Mr. Hor- 
ace Porter, his Private Secretary, informed 
the House that the President had approved and 
signed: bills and joint resolutions of the fol- 
lowing titles: 

A bill (H. R: No. 794) for the relief of H, 
Lawrence Scott, late agent for the sale of 
internal révenue stamps in the thirteenth dis- 
trict of Pennsylvania ; 

A bill (H. R. No. 1010) for the relief of 
Hiram A. Cutting; 

A bill (H. R. No. 1667) for the relief of 
Janes, Fowler, Kirtland & Co.; s 

A bill (H. R. No. 2250) for the relief of 
John Wilson ; 

A bill (H. R. No. 2798) to authorize the 
Woreester County National Bank, Massachu- 
setts, to change its location ; 

A joint resolution (H. R. No. 170) author- 
izing the sale of a portion of the Fort Leaven- 
worth military reservation to the Kansas Agri- 
cultural and Mechanical Association of Leav- 
enworth county, in the State of Kansas, for 
fair grounds; 

A joint resolution (H. R. No. 417) author- 
izing an American register to the British ship 
Robert L. Lane; ‘ 

A joint resolution (LI. R. No. 468) for the 
protection and preservation of the food fishes 
of the coast of the United States ; 

A joint resolution (H. R. No. 479) repeal- 
ing the joint resolution approved July 15, 
1870, entitled ‘* A joint resolution authorizing 
the Postmaster General to adjust the accounts 
of George Chorpenning;’? and 

A joint resolution (H. R. No. 487) relative 


! to school lands in the State of Oregon. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON; 
one of its clerks, announced that the Senate 
had passed a bill of the following title, ia which 
the concurrence of the House was requested :. 

A bill (S. No. 1274) to empower the Sec- 
retary of War to establish under certain con- 
ditions a horse railway upon. and over the 
island of Rock Island, and the bridges erected 
by the United States connecting the cities of 
Davenport and Rock Island therewith, 


1871. 


The message also announced that the Sen- 
ate had insisted on its amendment, disagreed 
to by the House, to the bill (H. R. No. 1829) 
granting pensions to certain soldiers and sail- 
ors of the war of 1812, and the widows of | 
deceased soldiers, had agreed to the. confer- 
ence asked by the House on the disagreeing 
votes of the two Houses, and had appointed |; 
as conferees on the part of the Senate Mr. || 
Howe ti, Mr. Epmunps, and Mr. Davis. H 

The message also announced that the Sen- 
ate had insisted on its amendments, disagreed 
to by the House, to the bill (H. R. No. 2526) | 
making appropriations for the support of the 
Military Academy for the year ending June | 
89, 1872, and for other purposes, had agreed | 


to the conference asked by the House on the 

disagreeing votes of the two Houses, and had 

appointed as conferees on the part of the Sen- 

ate Mr. Cors, Mr. Witson, and Mr. BLAIR. 
NAVAL APPROPRIATION BILL, 

The Committee of the Whole on the state 
of the Union resumed its session and continued 
the consideration of the bill (H. R. No. 2789) 
making appropriations for the naval service 
for the year ending June 80, 1872, and for 
other purposes. a 

The Clerk read as follows: 


For musical instruments, and music for vessels of 
war, $1,000. : 

Mr. CONNER. I move to amend by strik- 
ing out tke paragraph just read. I cannot 
understand the object of appropriating $1,000 | 
for music for vessels of war. {£ would like to 
hear from the gentleman from Wisconsin, [ Mr. 
WASABURN, } who has charge of this bill, some 
explanation of the object of this appropria- 
tion. What particular vessel, or what partic- 
ular officer, requires an appropriation of $1,000 
for musical instruments ? 

Mr. WASHBURN, of Wisconsin. This 
music, as the gentleman is well aware, is made 
use of on board of our naval vessels. This 
appropriation is intended to keep up the sup- 
ply of musical instruments. 

Mr. CONNER. Pianos, guitars, and the 
like of that? : ea 
-© Mr. WASHBURN, of Wisconsin. Martial 
music, of course. Fhe gentleman, I believe, 
bas been in the Army, and ought to know what | 
kind of instruments are made usé of. j 

Mr. CONNER. My experience has taught | 
me that the only music which an Army or 
Navy officer needs when acting in the defense | 
of his country is the music attending the dis- į 
charge of cannon and small-arms. ask fora | 
vote on my amendment, | 

The amendment was not agreed to. | 

The Clerk read as follows: f 

For drawing, engraving, and printing charts, eled- | 
trotyping and correcting old plates, preparing and i 
ablishing sailing directions, and other hydrographic | 
information, $10,000. i 

Mr. BROOKS, of New York. Mr. Chair- | 
man, T think the Committeeon Appropriations | 
ought to give-ng some reasons for making what 
seems to be a-very small appropriation for the 
purposes named in this: paragraph. “An appro: | 
priation of $10,000 will: give- us- very litle | 
hydrographic. information, such gs is needed 
for the use of our navigators traveling more. or 
less upon the various oceans of the globe. It 
seems -to me quite time that the Committee | 
on. Appropriations should take. hold. of this | 
subject and investigate it, so that some meang 
may be devised whereby our Navy Depart- | 

| 


ment: may possess: hydrographic charts -inde- 
pendently. of Great: Britain At present we are 
dependent-on the British hydrographic bureau | 
for all our information of this. kind: Intime 
of war we should:have: little .or none if this 
source of information -were “cut-off. Lthink 
if.we make any appropriation. for-this-object 
jt-ought to, be larger, atid: that-some: system j 
should be devised for a-better midde-of obtain: 
ing’ the sea geography of the globe. 
<Mr WASHBURN, of Wisconsin: 
noose the amendments The gentleman from. 
New. York [Mr Brooxs].well knows that so 


Irise to 


SS anran nre ana 


; propose that we shall copy those maps? 
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far as our own coast is concerned it is pro- 
vided for by the Coast Survey, and the eharts 
are made by that branch of the service. The 
question is whether we shall enter into a sys- 
tem of making surveys and charts for the rest 
of the globe, when such surveys have already 
been made.and charts prepared at the expense 
of another country. rhe ; 

The Department asked for an appropriation 
of $30,000 for this purpose... The committee 
recommend a reduction to $10,000, believing 
that there is no publi¢ necegsity that our Goy- 
ernment should embark upon the policy of 
establishing a great hydrographic bureau. The 
charts of the British admiralty are now used 
by us. We have as much benefit from them 
as if they were prepared by our owa Govern- 
ment; and if war should arise between this 
country and Great Britain it is not likely that 
we should be deprived of the charts we already 
have, which are ample for all purposes. 

Mr. BURDETT. I move toamend the pend- 
ing paragraph go as to make the amount of the 
appropriation $80,000. I wish to add a single 
word to what has been said on this subject by 
the gentleman from New York, [Mr. Brooxs. } 
Since the Government, by the establishment 
of the Hydrographic Office, has taken charge 
of this matter, private enterprise, which pre- 
viously supplied the ordinary commerce of the 
country with maps, charts, and sailing direc- 
tuons, is no longer able to supply these regui- 
sites for our commerce ; and the Hydrographic 
Office, which is so poorly provided for, is con- 
tinually called upon by the masters of our 
merchant vessels for the charts and sailing 
directions necessary. for use upon the ocean. 
The present scanty appropriation is not suffi- 
cient to keep the supply as full as it should be. 
And in my judgment, Mr. Chairman, it is not 
in accordance with the dignity of this great 
country that we should let other nations fur- 
nish the world with all the information neces- 
sary for the navigation of the seas. ; On the 
contrary, we ought to step forward and will- 
ingly do our share toward carrying on success: 
fully all those great enterprises which have 
their homes upon the ocean: I hope we will 
begin to-do. it ‘in this place. by making an 
adequate appropriation. ~~ Whee 

Mr. WASHBURN, of Wisconsin: “The gen- 
tleman’s proposition is that we shall go on 
and make surveys in other parts of the world, 
where already surveys have been made by 
Great Britain. - 

“Mr. BURDETT. Ido not so propose. 

>- Mr. WASHBURN, of Wisconsin. Does he 
s 
that his proposition ? ; 

Mr. BURDETT. I prefer to make my own 
answer. My answer is thatthe world has not 
yet-done with the survey of the ocean. We 


‘| are constantly enlarging our borders, and our 


commerce is going. into. seas heretofore never 
surveyed. It becomes our duty, therefore, to 
perform -our.share of these surveys in order 
to. supply our commerce with. the necessary 
charts... ; ; : 
_ Mr. WASHBURN, of. Wisconsin. I rise to 
oppose the amendment; and I will simply say 
that there is pot the slightest necessity for this 
appropriation at this time. 
Mr. MAYNARD. Suppose we had a chart 
ofthe Ocean isles in the Pacific upon which 
the Saginaw was wrecked, does not. the gentle- 
an know that the maney saved in preventing 


| the loss of that vessel would have paid all these 


expenses for many years to come? 

Mr. WASHBURN, of Wisconsin. I under- 
stand we have a chart of these islands.. ~ 

Mr. MAYNARD. Lunderstand we have no 
chart of the island upon which the Saginaw 
was lost: If it had been surveyed and mapped 
the vessel. would not have been lost. 
Mr. WASHBURN, of Wisconsin. There 
is no necessity for this appropriation, and 1 
hope it will be voted down. 


"The amendment of Mr... BURDETT was dis- 


agreed to. - i 


The- question next recurred:.on. 
ment of Mr. Brooxs,-of: New York 

Mr. BROOKS, of New York. Ewi 
my amendment. by saying $5,000 i 
$10,000. Mr. Chairman, I did not int 
take any part. in this discussion... I cared 
whether the whole appropriation is. stri 
out; for if anything is to be done something. ` 
more than $10,000 should be appropriated: > 
I rise new merely to reply: to gome remarks. 
of the gentleman trom Wisconsin [Mr. WASH 
BERN] on the other side, He seems to have 
taken. in. the idea that it is our. duty to. be 
wholly submissive to Great Britain. in-the 
matter of sea charts in the geography. of the 
globe, and: that we ought to. be content with 
her surveys.. It is notan American sentiment. 
It is not worthy of the honorable gentleman 
who has uttered it. He might as well tell ag 
that we should be content with British art and 
British science as with mutters of: ort. 
Nor is it in cougonance with the precederits of 
our Government. We have not acted on such 


the amend- 


a policy. The officers of our Navy traverse 


| 


| 


| 


| 


the whole globe, more. ẹọr:less. Under acts 
of Congress they have made surveys from the 
expedition under Commodore Wilkes. tothe 
Antarctic ocean, down to Commodore Lynch, 
who. was even authorized: by our Government 
to survey the inland, Dead sea....The.whole 
policy of the Government’ hitherto has... been 
to be independent of all other nations, to have 
our own charts, our own surveys, our own 
comprehension of the globe, which our own 
navigators are in the. babis of following when 
sailing upon the high seas. That is a suffi- 
cient answer to that part of the gentleman’s 
remarks. If we do anything at all let us do 
something more worthy of our country in the 
survey of the globe. Our ignorance of the 
Midway islands, midway between Sab’ Frait 
cisco and Japan, was the destruction: of one 
of our largest naval vessels. ‘he loss wag of 
incalculable value to“ our country i 
not im preperty. That Toss wás oc 
our utter ignorance of those islands ; and : 
will doubt that they ought to be surveyed and. 
mapped when they lie in the way of our steam: 
érs traveling from San. Francisco to Japan? 
If we had hada proper bydrographic chart of 
the Pacific ocean that ‘Joss of life would not 
have occurred. Let, us do something worthy 
of this great country, independent of Great 
Britain; or letus abolish the whole thing aud 
strike out the item altogether, trusting our- 
selves to the surveys of Great Britain in time 
of war as well as in time of peace... ae 
Mr. WASHBURN, of Wisconsin. I rise to 
oppose the ameudment ofthe gentleman from 
New York, [Mr Brooks.: 0 7 gett 
The CHAIRMAN. The gentleman ‘from 
New York will please indicate what. is his 
amendment, as it has not been sent to, the 


erk, ; ree can 

-Mr. BROOKS, of New York. F proposed 
to reduce the appropriation from’ $10,000 to 
$5,000; bat I would rather stand by the ori- 
ginal proposition, and wove to strike out the 
paragraph. | : i . 
< Mr. WASHBURN, of Wisconsin. T object 
to striking out the entite paragraph, for I 
believe it ig very necessary and very proper to 
have an appropriation sufficient to cover the 
expenditure of making the changes in the 
charts and annotations whieh are constantly 
becoming necessary. But as 1 ‘understand 
the remarks of the gentleman from New York, 
[Mr. Brooxs,] he would have this- Govern- 
ment embark ine system, of surveys. over the 
whole globe, notwithstanding thatsarveys:have 
already been made which. are periectly acen: 
rate and reliable.. Am- [ to understand the 
gentleman that for the purpose, ot maintain- 
ing the charavcer of Americanism for himself 
and thè country. he would have a harbor or an 
inlet surveyed that has already been surveyed 
accurately by Great Britain, and in regard to 


-which accurate charts already exist? Am iso 
‘to understand the gentleman? 


Mr: BROOKS,’ of New’ 
But the gentleman will 
formation of the ‘oceai 


changes: as much 
necessary to have 


by a:Power unfriéndly to-ns. 
trie résult-of such. surveys what more do-you 
désire?. The Midway islands were discovered 
by ‘Our’ own vessels and were laid down on the 
charts.” And it was the fault of the navigator, 
end: not- because we had not made proper 
appropriations, ‘that I believe the Saginaw 
was stranded, on ee 
Mr. BANKS: Tf the gentleman will permit 
me I will’say'a word upon that point. The 
Midway islands were discovered by American 
seamen. ‘Two years ago an appropriation was 
made for the construction of a harbor there. 
There has been no such perfect survey as the 
gentleman’s remarks would seem to’ indicate 
of the position of those islands; but an appro- 
prtiation of $50,000 was made for the purpose 
of having such a survey and constructing a 
harbor; and it was because the survey had not 
been completely effected and the harbor had 
not been constructed that this vessel and these 
lives were lost. It was on my own motion that 
that appropriation was made. a 

Mr. WASBBURN, of Wisconsin. This is 
notan appropriation for making surveys. It is— 

For drawing, engraving, and printing charts, elec- 
trotyping and correcting old plates, preparing and 


publishing sailing directions and other hydrographic 
aformation. : 


The Department asked for $30,000 for this 
urpose, . The committee propose to give 
10,000; and we think that is sufficient for 
all necessary purposes.. They do not ask an 
‘appropriation for surveys. If they did $80,000 
or $300,000 would be inadequate for that pur- 
pose. The idea is simply to copy from exist- 
ing charts of surveys that have already been 
made for us by Great Britain. 
_ Mr. BROOKS, of New York. Having ex- 
pressed my opinions on. the subject, I do not 
wish to press my amendment to.a division; 
and I therefore withdraw it. f 
The Clerk read as follows : 


For expenses of Naval Observatory, namely: for 
pay of one clerk, $1,500. ` 


Mr. SCOFIELD. I moveto amend by strik- 
ing out © $1,500” and inserting ‘‘of class four, 
81,800.” 1 read the following two or three 
lines in relation to this from :the report of 
Commodore Sands: 


“I would also urge that the clerk, the only one 
allowed the Observatory, who has charge of all its 
correspondence, accounts, &c., and whose duties are 
of a peculiarly arduous nature, be placed upon the 
footing, as to pay, of a fourth-class clerk.” 

I would 


Mr. WASHBURN, of Wisconsin. 
not object to that amendment if I did not 
_ know that it would lead to this result: that the 
very next session every clerk would want his 
pay increased $800 in order to conform to the 
pay given to this clerk. I think the paragraph 
had better remain as itis. The bill conforms 
precisely with the estimate and with what 
the Secretary asks for. The amendment will 
increase the salary $300. 

The amendment was rejected. 

The following paragraph was read: 

For exporiments in ordnance, $25,000. 

Mr. CONNER. I move to amend that par- 
agruph by striking out ‘‘ $25,000” and insert- 
ing “$100,000.” Mr. Chairman, this is an 
appropriation for experiments in ordnance. 
The strength of the Navy and of the Army, their 
efficiency in other words, is always determined 
by the character of the ordnance, of the arms 
used. In onr Jate-civil war, when onr troops 
were first sent to the field they were sent out 


Great. 


andthree buckshot. We had been 
at peace with all the world for years and no 
appropriation had been made for experiments. 
We had therefore made no progress in that 
direction. As the war went on the-attention 
of the Army and of the officers: of ‘the War 
Department was attracted tothe’ inefficiency 
of our arms, and improvements followed as a 
consequence; but it was not until. the close 
of the war that the breech-loading Springfield 
tifle was put into the hands of our soldiers. 
In peace we should prepare for war. ‘I'he 
efficiency of our Navy ‘is determined by the 
character of our- naval architecture and ‘the 
perfection of the cannon and ordnance used, 
and I feel that if the House could realize the 
importance of keeping up these experiments— 
for they are now but in their infancy—it would 
not be necessary to keep afloat a large navy 
so long as we kept pace with the progress of 
other nations in the character of the arms 
used. I submit these remarks, and I hope 
that the appropriation will be increased so 
that experiments may go on in our orduance 
department of the Navy. | : 

Mr. WASHBURN, of Wisconsin. As the 
hour of three o'clock has arrived, at which 
time the death of the late Mr. Covode is to be 
announced, I move that the committee do now 
rise. 

The motion was agteed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Cox 
reported that the Committee of the Whole on 
the state af the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
2789) making appropriations for the naval ser- 
vice for the year ending June 80, 1872, and for 
other purposes, and had come to no resolution 
thereon. si 

ENROLLED RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a joint 
resolution of the following title; when the 
Speaker signed the same: 5 

-Joint resolution (H. R. No. 472) for the 
relief of Mary A. Elliot. 


DEATH OF HON. JOHN COVODE. 


Mr. KELLEY. Mr. Speaker, we have again 
been painfully reminded that there “is an àp- 
pointed time to man’ on earth, and that he is 
consumed, and vanisheth away as the cloud. 
When on Friday, the 6th of January, he left 
Washington for a brief visit to Philadelphia and 
Harrisburg, few of us appeared to have a firmer 
hold on life or the more assured promise of a 
green and comfortable old age than my late col- 
league, Hon. JonnCovops. Descending from 
ancestors on either side whose lives had been 
prolonged beyond theallotted period, endowed 
with a robust and muscular frame, and having 
enjoyed singularimmunity from disease, he was 
happy in the thought that at the expiration 
of this Congress he was to return to private 
life and devote his energies to the promotion 
of several enterprises in which his interests 
and feelings were engaged. But it was not so 
appointed. He was not to return to his place 
in this Hall; and the execution of his cherished 
purposes was to be confided to other hands. 

From Philadelphia he went with his younger 
sons to West Chester, Pennsylvania, to replace 
them in the excellent academy in which they 
had been receiving those educational advan- 


round stio 


i| tages of which untoward circumstances had 


deprived their father.. Accompanied by his 
wife he proceeded to Harrisburg on the 10th 
of January. He was in the enjoyment of his 
usnal vigorous health, and passed the evening 
in cheerful intercourse with friends assembled 
at its cavital from the several quarters of his 
nativeState. Expecting to take the early morn- 
ing train, he retired early and slept, free from 
apprehension of the dread summoner. About 
three o'clock he was awaked by a severe pain 


with the old smooth: bore muskets, shdoting one |! about the heart, What wife and friends and 
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medical skili could do for his relief was done; 
but im less than two brief hours the strong man 
feebly gasped the dread words, ‘‘{ am dying,” 
and passed beyond the sphere of temporal trials 
or triumphs. : ` 
A distinguished citizen of Massachusetts, in 
the céurse of an elaborate article entitled 
‘The Government and the Railroad Corpora- 
tions,” in the last number of the North Amer- 
ican Review, in characterizing the people of 
Pennsylvania, says: is 
` “They are not marked by intelligence. They are, 


in fact. dull, uninteresting, very slow, and very per- 
severing. These are qualities, however, which they 


hold in common with the ancient Romans. And they 
possess also, in a marked degree, one other charac- 


teristic of that classic race, the power of organizar 
tion, and through itofcommand. They have always 
decided our presidential elections: they havealways, 
in their dull, heavy fashion, regulated our econom- 
jcal policy; their iron-masters have, in truth, proved 
iron-masters indeed, when viewed by other locali- 
ties through the medium of the protective system by 
them imposed. Not open to argument, not receptive 
of ideas, not given to flashes of brilliant execution, 
tbis State none the less knows well whatit wants, and 
knows equally well how to organize to secure it.” 

The author of this paragraph would probably 
have found little to commend in the character 
and career of Mr. Covopg, who was born in 
the mountainous wilds of western Pennsylva- 
nia many years before that State had provided 
common schools for its children, and his child- 
hood and youth were passed ‘in toil on a farm 
andinawoolen mill. He had not studied the 
writings of Kant, Fichte, or Hegel, or even 
made himself familiar with those of Carlyle or 
Emerson. But, ignorantas he may have been 
of the doctrine of intuitive perceptions and 
the body of transcendental philosophy, he had, 
without these aids, attained such a knowledge 
of the uses of material nature, and the springs 
that animate, impel, or restrain men, as made 
him the welcome and trusted counselor when 
maturing their grandest projects, of men far 
more learned, brilliant, and distinguished than 
himself, .Hisletters contain no quotations from 
classic authors, but are replete with evidence 
of his sagacity, insight into the motives of men, 
and masculine and matured judgment. 

Mr. Covope was born in Westmoreland 
county, Pennsylvania, on the 17th of March, 
1808. That his parentage was humble will be 
inferred from the fact that his grandfather, 
Garrett Covode, a native of Holland, was 
when a child kidnapped in the streets of 
Amsterdam by a sea-captain, who bronght 
him to Philadelphia and under then exist- 
ing laws sold him into bondage as a ** redemp- 
tioner,” in which condition he was held for 
some years after coming to manhood, and was 
subsequently employed as a domestic servant 
inthe household of General Washington. He 
died in 1826 at the advanced age of ninety- 
four years. The mother of Mr. Covode was a 
Quaker, and it is among the traditions of her 
family that two of her ancestors, together with 
a person named Wood, prepared and published 
a protest against the decision of William Penn 
recognizing the legality of African slavery. 
This protest is said to have been the first anti- 
slavery manifesto published in this country. 

The first public office flied by Mr. Covonre 
was that of justice of the peace ‘ for Ligonier 
and Fairfield townships, to which he was 
appointed by Governor Wolf before he was 
twenty-four years of age. Then, and in this 
humble office, it was that his neighbors be- 
stowed up him the sobriquet of honest JoHN 
Covops. His office, to which angry litigants 
were summoned, was in truth a court of con- 
ciliation, in which, regardless of the emolu- 
ments of office, the judge found his duty and 
pleasure in adjusting by compromise disputed 
claims between his neighbors and soothing 
their exasperation. 

In 1845 he was nominated by the Whig con- 
ferees of the counties of Somerset and West- 
moreland as the candidate of that party for 
State senator. The district. was largely Dem- 
ocratic and he was deféated, although he 
received several hundred more votes than any 


-1 gpaterial resources.” 


1871. 
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other candidate on the State or local ticket of 
his party. At the next senatorial election he 
was again nominated, and such was his per- 
sonal popularity that though both counties gave 
large Democratic majorities for the general 
ticket, he came within fifty votes of election. 
Tn 1854 he was nominated for Congress by the 
Whigs of the nineteenth district, consisting of 
Westmoreland, Indiana, and Armstrong coun- 
ties. His competitor had been returned at the 

receding election by a large majority, but 
Mr. Covops led him 2,757 votes, and was 
returned. ‘This was the Thirty Fourth Con- 
gress, and he was reélected to the Thirty-Fifth, 
- ‘Phirty-Sixth, and Thirty-Seventh, - 

On the 5th of March, 1860, he introduced a 
resolution providing for a committée of five 
members of the House ‘‘ for the purpose of 
investigating whether the President of the Uni- 
ted States or any other officer of the Govern- 
ment has, by money, patronage, or other im- 
proper means, sought to influence the action 
of Congress, or any committees thereof, for or 
against the. passage of any law appertaining to 
the rights of any State or Territory,” &c. 

Few who were engaged in the political strug- 
gles of those days will forget the industry, 
energy, and ability with which Mr. CovoDE 
conducted the investigation ordered by this 
resolution, or the influence his elaborate report 
had upon the public mind, The report was a 
thorough exposure of the corrupt appliances 


by which the Kansas- Nebraska legislation had | 


‘been secured, and was soon in the hands of 
every Republican speaker or writer in the 
country. ss 

Mr. Covops was twice married, and had 
three sons by his first marriage, all of whom 
he gave to the country upon the breaking out 
ofthe war. George, the eldest, rose by gradual 
and well-won promotion to the rank of colonel, 
and was killed while leading bis regiment at 
the battle of St. Mary’s Church, in 1864. ‘The 
youngest, Jacob, pined for more than eighteen 
months in the loathsome and pestilential pen 
provided for Union prisoners at Anderson- 
ville. He still lives a broken.and prematurely 
‘old man. Mr, Covops’s industry and enter- 
prise had meanwhile secured him an ample 
competence, and with his sons he was ready 
to devote this, too, to his country; and. while 
bankers and capitalists were doubting the 
propriety of investing in the war loan about 
to be issued, the telegraph informed the people 
that Jouy Covope had apprised the Secretary 
of the Treasury of his purpose to take $50,000 
of the forthcoming bonds. 

-He was a member. of the joint Committee 
on the Conduct of the War. To the labors of 
this committee he devoted himself with untir- 
ing zeal umil ; 
having declined a nomination, he retired from 
Congress. Availing himself of the knowledge 
Mr. Covops had thus acquired, and of his 
ùick perception of the motives of men, Presi- 

dent Johnson requested him to make a tour 
of ‘observation through: the ‘anreconstructed 

“States avd report his conclusions. and the gen- 
eral facts upon which they were. based. But 

observing the change that had taken “place ie 

the views and 

goon returned and submitied a report, which 

was never made public, though the House 

called upon the President for a copy thereof. 

Mr. Covobs having refused to bea candidate, 


the district was. represented by a Democrat, . 


Hon. JohnL. Dawsdn, in the Thirty-Highth 
and Thirty-Ninth Congresses., Yielding to the 
demands of his party, he however accepted a 
noinination for the Fortieth ‘and was returned 
by a handsome majority, and was, after con- 
test’ by Hon. Henry D: Foster, ‘also.awarded 
`a seat in the Forty First Congress. © His infla- 
ence was not confined: to his county or con- 
-gressional district. It was felt throughoutthe 
‘State, not only in politics, but in‘all ‘measures 
"projected for the development of its boundless 
Having: been appointed 
“torte ‘position. in. 1269, 


the 4th of March, 1863, when, |! 


purposes of the President, he 


$ 


it 
} 


and“ conducted tke- 


campaign that resulted in the reëlection of 
Governor Geary, he was at the time of his 
death chairman of the Republican State cen- 
tral committee. l 

_ In comparatively early manhood he became 
the owner of the woolen mill in which he had 


“been employed when a boy. He watched with 


interest our progress in the manufacture of 
textiles and labored to promote their diversi- 
fication and perfection. But ‘his mill did. not 
offer an adéquate field for his activity. He 
took a zealous part in promoting the construc- 


tion of internal improvements by which the 


gea-board should be connected with the then 
opening West, and on the completion of the 
Pennsylvania canal engaged largely in the 
business of transportation. He was also a 


| liberal and energetic promoter of the construc- 
Í tion of the Pennsylvania Central railroad. On 


the completion of this road to Lockport, where 
he lived and superintended his mill, he con- 
eentrated his stock upon the western sections 
of the canal and engaged in forwarding to and 


moved by the railroad. About this time he 
also organized the Westmoreland Coal Com- 
pany, which has developed the immense de- 
posits of gas coal that underlie in such affluence 
his native hills. By this operation he added 
to the wealth of every farmer in the county, 
for the army of stalwart men now earning 


| liberal wages by mining and handling this coal 


is so numerous that it gives them a steady 
home market, not only for the cereals, but the 
mivor productions of the farm which will not 
bear extended transportation. 

Mr. Speaker, what I have said is sufficient 
to show that Mr. Covopre was a man of power 
and a useful citizen. He had long been a 
member of the Methodist Episcopal Church, 
was faithful in all the relations of life, and 
his story may be read with profit by the youth 
of the country. Born subject to those ** twin 
jailers of the daring heart, low birth and iron 
fortune,” and receiving the benefits of but the 
smallest opportunities for early culture, he 
mastered fortune, commanded the confidence 
of his neighbors and fellow-citizens, and -se- 
cured for his namé an honorable place in his 
country’s history, and, by originating and pro- 


moting beneficent enterprises, wrote it endur- | 


ingly on the bills and in the homes of bis native 
county. He left a wife and seven children 
to mourn his sudden death. The results of 
his provident care surround them, and their 
sorrow is alleviated by the confident assurance 
that he who was so fondly devoted to them 
has entered upon the rewards that are earned 
by a well-spent life. 

Mr. Speaker, I submit the following resolu- 
tions: 5 

Resolved, That the House has heard with deep 
regret of the death of Hon. Jony COvoDE, a mem- 


ber of this House from the State of Pennsylvania, 
Resolved, That, as a testimony: of wespect to the 


l memory of the deceased the officers and: members 


of this House will wear the usual badge of moura- 

ing tor the space of thirty days. i ae 
‘Resolved, That a copy of these resolutions be trans- 

mitted to the family of the deceased by the Clerk. 

‘Resolved, That the House, as a farther mark of 
respect tothe deceased, do now adjourn. 

Mr. BANKS. It is a common event, Mr. 
Speaker, that interrupts the regular course of 
legislative business, and calls upon us to reflect 
upon the loss we have sustained by the death 
of the late honorable member of the House 


‘from Pennsylvania, to consider our relations į 
‘to each other and to the great Author of our 


being. No occurrence is more frequent, There 
ig not a day, not an hour, scarcely a minute 
passes over us that some recruit or veteran in 
the great army of life does not drop by our 
side or within our sight. i : 

Lt ig not violence or crime, disease or excess 
alone that gives death its victory. It has other 
means of conquest than the shot and shock of 
battle, the murderous affray, the indulgence of 
the passions, or storm and tempest in the phys- 
ical world. ‘Though human passions weré ex- 


{ 


| 
| 
| 


i 


| 
| 
| 


from Pittsburg: the rapidly increasing freight | 


{ 


tinct and mèn as guileless as the flowers of the | 


H 


t 


-rate elements of which it was composed 


here, and: enà! 
bring together 


field, still the carnage would go: 
would still reap its regular ‘and proli 
There are seeds as well as instruments 
They are sown everywhere—in hills, 
and broadcast. No-clime so rugged, 
go barren, that it will not bear this fr 
which falls even by the wayside ‘or u 
ground is not lost. SPR iets fers 
This is the harvest that never fails. No 
of men escapes. Onur predecessors in ‘these 
classic Halls have been swept away by battal: `, 
ions. The paths of granite and marble. that 
lead ‘to the Capitol have been worn away by 
the unceasing and heavy tread of anxious and 
solemn men that from every part of the Union 
have come here to meditate upon the necessi- 
ties and to labor for the improvement” ‘and 
preservation of the Government.’ Where are 
they now? Death has spared bat few. “Of 
a score and a half of Congresses, ‘perbaps 
more, even now, in the infancy of oar Gorets 
ment, not one luring voice is heard, no repre- 
sentative remains. ‘The best, the bravest, the 
noblest of our land, all are gone. Madison, 
Monroe, Adams, Polk, Clay, Benton, Web- 
ster, Calhoun, Macon, Douglas, Broderick, 


‘Giddings, Davis, Wilmot, ‘Stevens, * Butlin- 


game, are but types of the host that have pre- 
ceded us to the only haven of rest for weaned 
exhausted, betrayed hu wat : : 

It is a common event, thérefore, ` 
mons us to suspend deliberation upon the st- 
fairs of life that we may consider fora moment 
those of eternity. That which makes it seem 
particular with us is that it stole upon us with- 
out our knowledge; swept from our side the 
stalwart form of active and vigorous life upon 
which we relied for help in committee, in’ses- 
sion, and in society ; broke up the quorum of 


| associates and friends; and left us stunned, 


standing in helpless silence, knowing: only 
what shadows:we are and what shadows we 
pursue. Like time, the angel ‘of death ide 
its wings ‘as it approaches, It is whi 
are upon us and cover tis that we compt Boos 
the depth of that shadowless valley through 
all. 


which it takes its fight.” rae ; 

How difficult it isto comprehend, in 
blaze of light and life, that-the broad-shoul- 
dered. and stalwart man who atood beside usy bis 
voice still ringing in our eara, unceasing in his 
activity, doing no wrong, seeking only the good 
of others, should, even while we.turned.to look 
upon him, disappear from our sight forever, and 
his spirit by translation pass to another'world! | 

The death of Mr. CovopE reminds.me; how 
much we depend upon others for the selection 
and acquaintance with our most intimate asso- 


| ciates. I knew him cbiefly through. my late 


lamented friend, Mr. “Burlingame. ~ He was 
the earliest among many active and sagacious 


‘men. of the ‘Thirty-Fourth Congress to analyze 


his character and accord due honor the sepa- 
-° Mr. Burlingame was a harmonizer. Tt was 
his ambition to bring those who should act 
together to understand and know each other. 


“No man was ever endowed with mere of this 


divine power. He appeared to feel instinct- 


| ively, not merely the presence of good or evil 


spirits, but to measure with unerring justice 
the exact degree with which innocent and 
baneful qualities were mixed in human. char- 
acter.. He looked upon the world with the eye 
of childhood, but be judged it. with almost 
more than mortal wisdom. Without effortaad 
without resistance he allowed its varied. char- 
acters to be photographed upon his mind; ad 
thus he read, as by an unseen light, the secret 
natures of men by whom he was surrounded 
and with whom he was associated. He knew 
all qualities certainly with a most learned spirit. 
It was thig purpose and this power which gave 
him in speech, and still more in social inter- 
course, the. great inflaence which: he wielded 
j bled kiim in another sphere to 

“unknown and hostile sections 
‘of the world with inutual satisfaction and 


advantage. — 
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spoke to me of having fou 
kindred spi It. 


Higher respect. 


“There is no better illustration of the power 

of good sense, honest purposes, and earnest 
devotion, unaccompanied by the advantages 
of scholarship, than that which his career 
exhibits. He was, as his distinguished and 
eloquent colleague has said, an uneducated 
man; but there are elements of power more 
important in the management of human affairs 
‘than polite learning or scholastic education: 

* Knowledge and wisdom, far from being one, 
Have oft times no connection. Knowledge dwells 
Tn beads replote with thoughts of other men; 
Wisdom in minds attentive to their own. ` 
Knowledge, a rudo, unprofitable mass, 

The mere material with which wisdom byilds 

‘Fill smoothed and squared and fitted'in its place, 

Doth but incumber where it seems to enrich.” 

Mr. Covops had this wisdom. There were 
few among us who had a larger share of infly- 
ence in public affairs when he gave them his 
attention, or could better impress his con- 
victions upon the masses of the people. 

Without any of the graces of oratory, his 
speeches, short, sententious, apposite, and 
replete with enthusiasm, never failed to pro- 
duce the effect which is both the purpose and 
result of true eloguence—that of challenging 
attention and working conviction, His ad- 
dresses to popular assemblies were of this 
character: practical, enriched with copious 
illustration, pertinent to his argument, never 
above the comprebension of his auditors, and 
never failing to carry conviction to those 
whom he addressed... The political campaigns 
that followed the presidential election of 1856, 
especially those which brought in review the 
incidents of the distinguished administration 
of Me. Buchanan, gave signal evidence of his 
success and power. 

There was a1 eligious tinge in all his thoughts 
and actions nos unlike that attributed to Hu- 
guenots and Furitans, but which gave hima 
somewhat different character. Though astern 
partisan, he did not counsel extreme measures. 
A generous policy, enforced with" unity and 
vigor, represenied his theory of wise political 
action. When party necessities carried men 
beyond thig he was a cool, reluctant, if not 
halting supporter. It has been said, and I 
believé with entire truth, that it was due to the 


cand influence of Mr. Covopz 
ssident Lincoln was led, against the 
ome of the most prominent of his 


gupporters, to issue the order directing the im- 


H mediate and unreserved exchange of prisoners 


war during the latter period of the great 
ebellion. Ifthis be true, no man can present 
amore honorable claim to thé respect of the 
people, without reference to political opinions 
or partisan relations.. This view of his char- 
acter is strengthened by the fact that he never 
failed or faltered in support of those measures 
which were deemed necessary to ‘protect and 
preserve the Government and to secure and 
perpetuate the liberties of all its people. 
Though we lament his death, we cannot be 
unconscious that ‘our. loss is his gain. He. 
exchanges one life for another. It is not an- 
nihilation, but ascension that he has reached. 
He will suffer no longer the disappointment 
which‘attends the expectation and the effort to. 
make the world virtuous by statute legislation 
or despotic administration. He bas passed 
beyond this, to a higher wisdom and holier 
existeyce. He is done with the vanities of 
life, with all its— 
“ Reveries so airy, with the toil, 
Of dropping buckets into empty wells, 
And growing old in drawing nothing up.” 
The death of Mr. Covops is one of the many 
events which impart to ail men an unaccus- 
tomed feeling of insecurity. Death produces 
death and calamity begets calamity. The ter- 
rible afflictions which within a few years have 
passed over the face of the earth, crushing 
empires and States as well as individuals, more 
than ever should lead us to recognize our 
dependence upon the. beneficent will of the 
Creator of the world. It should teach us- as 
well that permanent success follows only justice 
and truth: that there is but one Spirit to which 
the world should be subjected— 

“One Spirit, His 

Who bore the platted thorns with bleeding brows, 
Must rule universal nature.” 


Mr. MERÇUR. Mr. Speaker, I feel unwill- 
ing to suffer this occasion to pass without 
briefly adding my tribute to a departed friend. 

Joux Covopn’s life was a striking illustra- 


tion of the success which will crown the works | 


of an earnest and laborious man. Deprived 
in his youth of the advantages of a liberal 
education, he felt the greater need of literally 


working his way. to enable him to rise to emi- | 


nence and to fortune. This he determined to 
do. Strong physical powers, clear practical 
mind, and indomitable will all united in im- 
pelling him onward and upward. His wasa 
mind that was not contented to occupy any 
uncertain position. No so-called ‘‘ conserva- 
tive’? doctrines ever deterred him from pur- 
suing the right, as he saw it. Sprung from 
liberty-loving ancestors, he retained all their 
notions of#freedom, but grafted thereon a 
greater love, begotten by the spirit of this pro- 
gressive age. His opinions once caretully 
formed, no timidity characterized their expres- 
sion. . He followed hig convictions to their 
logical eonsequences. Men who united their 
political fortunes with his felt a confidence 
that he would continue as he began, and not 
turn aside and leave them without a standard 
bearer to lead them. 

Neither his accumulated wealth nor his prom- 
inent position in the eye of the nation ever 
estranged him from his early and less fortunate 
associates. Dwelling in the small but beauti- 
ful and retired valley of the Ligonier, in his 
native county of Westmoreland, he never 
appeared to desire a home elsewhere. The 
rugged hills which surrounded bis residence 


seemed to give strength to his judgment and 


freedom to his speech.: i ` 

When, ia obedience. to a resolution of this 
House, I stood beside his coffin, and hundreds 
of his neighbors and friends passed before it, 
I saw unmistykahle evidence of the esteem 
and affection which they had berne toward 


E 


him. With pride they had viewed his eleva- 


‘tion and success in life. They shared in his 


reputation; lis honor was their honor. No 


_jealousies had separated them. He had ever 


returned to them the same social, kind, and 
unassuming friend. His was a nature to mourn 
with them when they mourned, and to rejoice 
with them when they rejoiced. A true type 
of our republican institutions, he never fora 
moment lost sight of that great cardinal doc- 
trine that ours is ‘‘a Government of the peo- 
ple, for the people, and by the people.” À 
“Suddenly stricken down in the midst of his 
active life, this House has lost one of its most 


faithful members, the nation one of its watch- 


fal legislators, the State of Pennsylvania one 
of its best known and most enterprising citi- 
zens, and his family a kind and indulgent 
husband and father. 


Mr. NIBLACK. Mr. Speaker, I feel that 
I ought not to allow this occasion to pass with- 
out adding a few words. 

Very few persons on this side of the House, 
outside of his own State, have perhaps known 
the deceased as long and as well as I have. 
When, in December, 1857, I first entered this 
House as one of its members I found him here 
as one of the Representatives from Pennsyl- 
vania, and I soon afterward made his acquaint- 
ance. He was then, I think, serving on his 
second term. He was one of the very few I 
then met who are now members of either of 
the two Houses of Congress. Although neither 
of us have been since continuously members 
of this body, yet it has so happened that this 
makes the fourth Congress, I believe, in which 
we have served simultaneously. 

Soon after thus first meeting him we were 
thrown together on some tedious and rather 
important committee work, which required 
almost daily meetings for many weeks, and 
which brought us into frequent and unre- 
served personal association. That association 
ripened: into a rather intimate personal ac- 
quaintance, and from that time to the day of 
our last meeting we always met rather as old 
neighbors and familiar friends are accustomed 
to meet than as new-made acquaintances, rep- 
resenting different and distant, States. And 
however much we may have differed in our 
political views and party associations, noth- 


-ing of a personally unpleasant character ever 


occurred between us. 

I have seldom since met him that he did not 
have some cheerful word to impart or some- 
thing quaintand amusing to communicate. Of 


. course it was not in the nature of things that I 


should learn to know him here ag his friends 
and neighbors at home knew him. I can only 
speak of him as he impressed himself upon me 
from time to time as | saw him here. He was 
evidently a gentleman of well-marked traits of 
character. He had shrewdness and energy in 
aneminentdegree. He, too, wasself: possessed 
and self-reliant. These qualities all combined 
made him at once a valuable friend and a dan- 
gerous antagonist. He impressed me, too, as 
aman of a remarkably good memory, with a 
great aptitude for details in all the practical 
affairs of life. His cast of mind, too, was emi- 
nently practical. He had no taste for mere 
theories. With him the great question seemed 
to be what was it best to do under the cireum- 
stances by which he was surrounded, and when 
that was solved he hesitated no longer. ‘There 
are some phases of political life, too, to which 
he seemed peculiarly adapted, He was espe- 
cially observant as to the political maneuver- 
ings of the politicians of all parties, In such 
matters he was usually remarkably well in- 
formed. To him I have often been indebted 
for my first information as to current political 
events which were not yet publicly known. 

I will not, however, Mr. Speaker, attempt 
an analysis of the character ‘of -ihe deceased, 
nor will I dwell upon any of the incidents of 
his official life. These have already heen gv - 
ciently given by others. Sir, it was but the 
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i 
other day—perbaps not a week before his | 
death—that on my way to the Capitol I fell in | 
with him on the Avenue, and we came on the 
rest of the way together. In our rather de- | 
sultory conversation which ensued I referred 
to the fact that he would not be with us in the 
next Congress, and inquired of him how he 
felt about returning to private life again. He 
responded with seeming cheerfulness, that he 
was quite willing to quit Congress for g while, 
and possibly forever. Referring to his age, he 
said it was getting time he would settle down 
a little more quietly than he had been for many 
years past.. * But,’’ said he, “I baye plenty 
to do at home in looking after my business ; 
besides, political matters have not been goin 
right for some time in Pennsylvania, and i wil 
then have more time to help straighten things 
up there.” Continuing, he f ariper remarked : 
HI am good for several years’ hard work yet, 
and I am not going to giye up politics entirely 
if I do quit Oongress.”" CPt ane vt 

He was then, Mr. Speaker, apparently as 
full of life and of ‘plang for the future as any 
af us here to-day, and as totally unconscious 
that the relentless hand of death was already 
stretched out to receive him. You can judge 
then of my surprise, sir, of the shock which 
it imparted, when on the wings of the light- | 
ning the news came to ys of his death only a 
few days later. No man of all my acquaint: | 
ances seemed to have a fairer hold on hfe for 
afew years to come than he. Yet without aj 
note of warning he has been stricken down. į 
From the dust ke came, and to the earth he 
has returned. As but yesterday he was a part 
‘of that living, breathing, moving, restless en- 
ergy we call human life ; to-day ail that remain 
of him to usis as cold, as inert, and as life- 


Whata fearful admonition of the uncertainty 
of human life! How thin the drapery which 
separates us from eternity! And yet we go | 
m planning, scheming, projecting, as if we | 
j i if life, asif the ‘ eternal | 


Sees i 
less as the clay in which he rests. i 
| 


ad a perpetual lease o 
years of God” were ours. 
3 T Speaker, a strong. man has fallen, 
another chair is vacant in this Hall, another 
familiar face has disappeared. from among | 
us forever.” ata we, KA survivors, can but. 
bow in reverence to that divine will which 
has thus decreed the time and manner of his 
death. T also concur in seconding the resolu- 
tions which have been offered. 


Mr. MAYNARD. The request bythe friends | 
of the deceased to take a part in these obituary 
ceremonies cannot be denied. Fr isthe com- | 
mon desire of us all, when in the hour of | 


bereavement we appeal to our fellow-men, 1i 


be they strangers or friends, in the language 
of the patriarch, to help us bury our dead out | 
of our sight, and must not be unheeded. The 
feeling is as old as death and as wide as | 

_homanity. All unite with one accord in grant- { 
ing immunity.to the grave... The forms of the. 
departed are: gently laid away; their memory | 
is tendérly: cherished.” No- man- of sensibility: 

. will-véx the ‘sepulcher ; andthe injunction to 
speak well of the dead or notatallisa precept 
which antedates Christianity. ` Here allrival: | 
rieg cease, all resentments are extinguished, | 
all contentions are hushed. The brotherhood | 
of mortality meet at the common gateway, | 


wide and ever open, through which all, soon.) 


or late, are destined to pass.  Thither “our 
bewildered footsteps, be they swift or be they 
slow, are coriftantly tending. «The soulis 
awed in the presence of its. appointed doom | 
In tempore sum, de tempore loguer, at nescio | 
quid sit tempus, is the confession~of St. -Au- | 
gustine; and he might have madeit, in phrase 
slightly changed, of the kindred ‘mysteries, | 
lite, death, and. eternity, as: wellas of time. | 
‘Timeis so identified with life, and -déath with | 
eternity, that in speaking of the dedd we vn- 
cdnseiously transcend the rules of judgment 
applied to the living, and, passing by the in- 
fmisies incident to the present sphere, dwell 


Fe 


i! efficient support. 


‘and too familiar for detail. 


‘of the Unibdn,’ 


with satisfaction and comfort upon the more 
solid and enduring qualities which seem appro- 
priate to the other. © i ; 

It is now almost fourteen years since I first 
met the deceased as a member of this House, 
Though not at that time politically associated, 
our relations from the first were kind, soon 
friendly, never intimate. At that day he was 
one of the most active and zealous, and | think 
the most effective, opponents of Mr. Buchan- 


an’s administration from his own State. ` Not | 


a man of education or culture, as these terms 
are usually understood. nor yet an orator, 
according to the canons of the schools, he was 
what neither oratory nor culture nor educa- 


tion can make; he was a worker, tireless and |: 


fearless. He had no confidence in the Admin- 
istration, and believed it to be very corrupt, 
and therefore moved in the House for a com- 


mittee to investigate its action. The results | 


were embodied in an elaborate report, accom- 
panied by voluminous testimony, which pro- 
duced a deep and painful impression upon the 
public mind. Justice, I am inclined to think, 
both to him and to Mr. Buchanan, would 
require the revision of the report by the light 
of subsequent events. The Administration 
was so complicated with the incipient rebel- 


lion, the same characters being conspicuous in ! 


both, Cabinet officers and rebel leaders, that 


it requires great discrimination to decide for | 


what of its acts it was responsible and as to 
what it was merely unfortunate. The time has 


occasion, to pursue the inquiry. And the sug- 
gestion is thrown out merely for the purpose 
of the further remark that had Mr. CovopE 


pable. 

Daring the war, even while not in public 
life, he gave to the Government an earnest and 
Like so many others of the 
prominent men of that day, he offered his own 
son a sacrifice upon the altar of the country; 
and we have all seen his eyes grow dim with 
natural tears when recalling the memory of 
the gallant boy. He became satisfied very 


early in the contest that we were virtually re- ; 


sisting the power of Great Britain, and antici- 
pated an open declaration of hostilities with 
that Government. Though pained beyond 
measure to find an enemy where he thought we 
had a right to expect a friend, he did not hes- 
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itate about accepting the issue—doubtfal and ; 


destructive as it certainly appeared. 
ready to stake all he had upon it and to abide 
the fate of his country. As might be sup- 
posed, he sympathized actively with the sol- 
diers in the field; often visiting them in camp 
and using great diligence in providing for their 
wants, and in. correcting the many irregular- 
ities incident: to. the volunteer service, espe- 
cially in the earlier years, before either officers 
or men. had beeome-trained to the art of war 
and inured to its hardships. . 

His subsequent public career is too recent 


principles of action have regulated bis course 
in our legislation. He believed that the issues 


of the war should be finally settled-so as not to | 


be reopened for the annoyance and consterna- 
tion of futare times; that the settlement should 
be confirmed by fair and reasonable guarantees; 
that the colored race, emancipated during the 
war, and as a war measure, should have their 
freedom secured. beyond peradventute as. a 
real, substantial boon, and not as an illusory 


thing; and, in short, that no man of any. race 


ov residence should ever have just cause for |; 


regret that he had actively espoused the cause 


His polities were peculiarly of the old Whig 
school. The doctrines embodied with special 


Certain cardinal |: $ } } 
| that have divided parties during the past twenty 
| years that I cannot remember a single instance 


He was `: 


i 
| 
| 


| the House, tkat without warning he had 


l ship. : 


system, he deemed identified with the highest 
development and the largest prosperity. of this 
continent. Nor wag hea mere theoris iy 
many years I have understood he 


nature 
boyish fondness for the joyous and playful, 
endeared him to us all as a friend to be loved 
and an opponent not to be hated. And when 
the tidings came so sudden, so shocking to us 
who but the day before had: greeted him i 


stricken down, each felt that. his own’ circle 
had heen invaded and one of its most. agree- 


, | able members taken away. ; 
not yet arrived, and if it had ihisis not the | 


His domestic relations, I have reason to say, 


| were unusually affectionate and tender; and 
|, the resolution of condolence with the bereaved 


family, customary on similar occasions, will 
in this instance carry a peculiar significance. 
His moral character, as distinguished from 
his social and domestic character, has been 
summed up by the popular voice in the single 
epithet, ‘‘ Honest Joan Covong.”” Such con- 
temporary estimates of character are seldom 
wrong and rarely reversed... AndI feel sute.of 
being sustained in ascribing to. him. th 
butes of one of the ‘best-drawn chara 
antiquity: Rie a ey eS ces 
‘When the ear heard me, then it blessed més: ; 
when theeyesaw mo, itgave witness tome: Because 
I delivered the poor that cried, and the fatherless, 
and him that had none to help him. “The. blessing 
of him that was ready to perish came upon mes and 
I caused the widow’s heart to sing for joy. Iwas 
eyes to the blind, and feet was I to the Jame. I was 
a father to the poor: aud the cause which I knew not 
I searched out, And I brake thajaws of the wicked, 
and plucked the spoil outofhisteeth. Unto me men 
gave ear, and waited, and kept silence at my coun- 


, sel, After my words, they spake not again.” 


Mr. GETZ. Mr, Speaker, “I come to bury 
Cesar, not to praise him.’’ To spéak. trath 
of the dead, though an ungracious. duty,. is- 
honester far. than to pronounce the fulsome 
eulogy which makes -.an immaculate saint of 
him who while he lived frankly coufessed him- 
selfa sinner...Asa party man, Mr. Covone was 
extreme, uncompromising, and, his opponents 
thought, .unserupulous.. With. him politics 
meant warfare, and he that was. not with him 
was against him, and dealt. with as an enemy to 
whom no quarter was to be granted. I knew him 
long in the political affairs of our State, and 
so radically did we differ upon all the questions 


in which we were in accord. It was only when 
I became. associated with him in,.Congress 
that my personal acquaintance with him com- 
menced, and that the opportunity was afforded 
me of learning that he whom I had always 
looked upon as an implacable political adver- 
sary possessed traits of character. that made 
him susceptible tothe warmegt personal friend- 

Of his public career the colleagues. who 
acted with him have spoken. and with com- 
mendation. Of his private lile as a man and 
a citizen I feel free to say. a few words, because 
ican say theminhonor to his memory- With no 


clearness by Mr. Clay, in what he denominated |: advantages of early education, and with none 
the American system, es opposed tothe British || of the adventitious aids to advancement that 
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many of his compeers enjoy 
he achieved both fortune 
inherent force of charac 


bat- after hé had risen to affluence and 
d to honorablé ‘public station he did 
zas many have done under similar circum- 
nces, turn his ‘back upon the scene of his 
ly and humble toil and take up his abode 
“amid the splendors of fashionable life, where 
his wealth and position would have drawn 
‘toward “him that society which is so much 
coveted by man’s vain ambition, but remained 
atthe old secluded homestead, in the romantic 
but rugged and wild mountains of Westmore- 
land, and employed his time and means in 
“developing and improving not only his imme- 
diate ‘neighborhood, but the whole of western 
Pennsylvania, >° l 

‘Joun Covone had. his faults, as who of us 
‘has not? But whatever may be recorded 
against him in the great book of God’s remem- 
brance, there will also be entered to his credit 
many an act of kindness, many a generous 
deed, many a work of charity, many a token 
of pure friendship.’ His death was sudden; 
so sudden and startling that when the intelli- 
gence first reached this city it was hardly 
credited. It was a surprise to all; and may 
I not say that none who knew him heard it 
confirmed without a pang of sorrow? Like 
the great statesman of Kentucky, no man had 
warmer friends and none more bitter enemies. 
Now that he has gone to “the undiscovered 
country from whose bourn. no traveler re- 
turns,’’ the latter may properly imitate the 
maguanimity of Henry Clay, who, when it 
was expected that he would rejoice at the 
death of his life long foe, bowed his head in 
sorrow and feelingly exclaimed, ‘‘ When God 
lays His hand upon my enemy I take mine 
off. ? $ + 


For myself, burying all partisan animosity 
in the grave that bas but lately closed over 
Joan Covopn’s remains, I shall henceforth 
bear him in the same kindly remembrance 
that I know he would have borne for me had 
death summoned me hence before him. 


Mr. HALDEMAN. Mr. Speaker, those of 
us from Pennsylvania who have been some- 
what engaged in public affairs bave long known 
Jonn Covope by general repute; and in the 
brief period during which 1: was personally 
acquainted with him I found him to corre- 
spond to the general conception I Had pre- 
viously formed. He had akind heart, but an 
unyielding will, With marked intellectual and 
physical energy, the circumstances of his life 
were such as to developall the strong elements 
of his character. The substratum of Joux 
CovopE was true grit; the elements of his 
nature were granitic. Under any circumstances 
and in any of the spheres of life he would have 
been successful. But it was his good fortune 
to early feel that he was dependent on hig own 
efforts and his unaided energies. Life was for 
hima battle, and in that battle heemerged from 
each successful struggle with a more clearly 
defined and more self-reliant character. The 
granite of his character was exposed to the 
blows of fortune; but each blow was like the 
sculptor’s chisel, developing more clearly the 
well-defined lineaments and form and mind and 
heart of Jons Covopz—the man—whom we 
all so familiarly knew. Adversity is necessary 
to the development of true manhood. Nations 
and individuals who are possessed of inherent 
vigor and strength emerge from great trials 
more complete and admirable. 

Mr, Covops was not educated as the schools 
understand education. The son of a ‘re- 
demptioner,’’ and thrown chiefly upon his own 
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resources, he obtained a better education and 
more complete development: from. victorious 
contact’ with the world than he who, born to 
ease and with all the facilities of technical 
education, emerges from the. university with 
the idea that his education is ended, when 
truly he has merely acquired the educational 


|| tools with which he is to work out such fortune 


and accomplish such duty as Heaven sets him 
to do. Fhe man who, like a Gladstone or a 
Disraeli, is born to comparative-furtune and is 
crammed with all the learning of the schools, 
who has tasted of the delights. of stady and 


mental acquisition, who has luxuriated amid ,| 


philosophical and scientitic investigation, who 
has been tempted to pass his life in the serene 
enjoyment of his taste for art and’science and 
research, far removed from the deceptions and 
trials and Gisappointmerits and uncongenial 
associations of public life, such a man who yet 
wrests himselfaway trom laborious yet delight- 
ful days, to become a leader of men and take 
active part in the battle of life, deserves per- 
haps as much credit as one who, like Mr. 
Covong, is compelled to strive, and striving, 
win the prize. The one rises superior to his 
crushing mass of knowledge, whether profit- 
able or unprofitable; he becomes the master 
of his acquirements, and is not mastered by 
them, as is too often the case. He shows his 
true grit by overcoming the natural tendency 
to ease and luxury, and bravely assumes his 
share of the burden of those who believe that 
each of us owe our best endeavors to the 
amelioration of the nation’sand the race’s con- 


dition. The other is so fortunate as to feel the | 


constant goad—to be developed by necessity 
and adversity, but which he, too, overcomes. 
Each plays well his part, each fulfills the 
duties Providence has set him to do, and 
thereby gains true honor and esteem. Success 
is in the man, in the unyielding determination 
to overcome obstacles, whether those obstacles 
arise out of comfort and luxury, or out of 
adversity and want. } 
Each of these typical men would probably 
succeed in either sphere. But it is the great 
merit of our institutions and civil polity that 
eminent success is here possible and facilitated 
for nature’s strong men, no matter whether 


fortuitously placed high or low, with or with- } 


out the so-called advantages of fortune. There- 
fore, Joux Covope’s career is eminently typi- 
cal. Such lives as his are the vindication and 
the glory of the Republic. They are numerous; 
they are on all sides of us. They point the true 
moral of free government, which is founded to 
cultivate and develop individual man-in all 
those talents and gifts and yearnings which he 
has received from nature and nature’s God; 
to give full scope for the exercise of his facul 

ties and secure to him his just share of reward. 


The question was taken on the resolutions; 
and they were unanimously agreed to; and 
thereupon the House (at four o’clock and 
fifteen minutes p. m.) adjourned, . 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. CLEVELAND: A remonstrance of 
citizens of Hudson county, New Jersey, against 
granting the public. lands to railroad or other 
monopolies. $ 

By Mr. JUDD: The petition of W. S. Towle 
ànd others, asking the establishment òf a light- 
house at the mouth of Au Sable river, Lake 
Huron, . 

Also, the petition of E. F. Lawrence and 
others, for the same. ; 

By Mr. MOORE, of Ohio: The memorial 
of Betsy P. Walker, of Belpre, Ohio, for the 
restoration of five-twenty United States bonds 
destroyed by fire. i 

By Mr. PAINE, of Wisconsin: The petition 
of R. C. Spencer, for the incorporation business 
colleges. ` : 


‘By Mr. SARGENT: Papers and adverse 
brief in the case of Elizabeth Lafitte, of Louis- 


lana. 

By Mr. STEVENS: A petition of assistant 
marshals of New Hampshire, for additional 
compensation in taking the ninth census. 


“By Mr. STRICKLAND: The memorial of 


‘George H: Satterlee and 74 others, citizens 


of Eagle Harbor, Michigan, ‘praying for an 
appropriation of $20,000 to complete, a. chan- 


nel through the rock to the harbor sixty feet 


wide, $65,000 having been expended in this 
work; and the sum asked for will complete 
said channel, and if not appropriated the ex- 


penditure already made will be of but. little ` 


value, - 

By Mr. WARD: A petition of 8 homeo- 
pathic physicians of Westchester county, New 
York, 12 of Dutchess county, 4 physicians and 
24 others, citizens of Brooklyn, New York, 58 
citizens of Schoharie county, and 115 citizens 
of Steuben county, New York, in favor of the 
incorporation of a national homeopathic uni- 
versity at Washington, District of Columbia. 

By Mr. WASHBURN, of Wisconsin: The 
petition of Moses B. Bliss, of Ean Claire, Wis- 
consin, asking the adoption of a metrical sys- 
tem of weights and measures. 

Also, the petition of Isaac J. Moore and 
others, citizens of Superior, Wisconsin, asking 
an appropriation to complete the harbor of 
Superior. - 


IN SENATE. 
Frivay, February 10, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
wan, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with the resolution 
of the Senate of December 14, 1870, the report 
of the Engineer Bureau on the proposed ship- 
canal from Fort St. Philip to Breton Island; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


STEAMSHIP LINE TO MEXICO. 


. Mr. POMEROY. According to the sug- 
gestion made by the Senator from Louisiana 
[Mr. Ke.Loce] yesterday in reference to some 
bills reported by the Committee on Post Offices 
and Post Roads, of which I am a member, 
relating to steamship subsidies, I ask, having 
looked over the business that has been assigned 
for next week, that an order be made for an 
evening session on Monday for the purpose of 
considering those bills. 1 think the Senator 
from Louisiana will be gratified, and we all 
shall, to know exactly when these bills will be 
taken up, and the publie business is in such a 
condition that we must have particular days 
assigned for particular business. 

The VICE PRESIDENT. The Senator from 
Kansas asks unanimous consent that the Sen- 
ate have an evening session on Monday for 
the consideration of the bills indicated by him. 
Is there objection? 

Mr. BAYARD. Do I understand that the 
business to be transacted at that evening ses- 
sion will be confined to the measure relating 
to steamship service in the Gulf of Mexico? 

Mr. POMEROY. These measures. There 
are oue or two of them reported by the Com- 
mittee on Post Offices and Post loads; two 


-bills, I think, 


Mr. DAVIS. I object to making those bills 
a special order. à 


Mr, POMEROY. Then I move 
_ The VICE PRESIDENT, It requires unan- 
imous Consent to entertain the motion at this 
time. Peutions and memorials: are now in 
order. Resolutions have not.been reached. 

COMMITTEE ON DISORDERS IN. THE SOUTH, 

The VICE PRESIDENT appointed Mr. 
NYE a member of the select committee to 
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investigate alleged outrages in the southern 
States, to fill the vacancy occasioned by the 
declination of Mr. STEWART. 


PETITIONS AND MEMORIALS, 


Mr. HAMLIN presented a petition of citi- 
zens of Parsonsfield, Maine, and a petition of 
citizens of Cornish, Maine, praying for the pas- 
sage of the bill to secure cheap transportation 
of breadstuffs from the West to the sea-board 
at uniform rates throughout the year; which 
were referred to the Committee on Post Offices 
and Post Roads. : 

Mr. TRUMBULL presented a petition of 
citizens of the United States, praying for the 
appointment. of a commission to augit and 
determine the. claims arising out of damages 
done by the Alabama and: other British cruis- 
ers; which was referred to the Committee on 
Poreign Relations. 

Mr. SCOTT presented the memorial of the 
International Steamship Company, submitting 
proposals to revive American commerce and 
establish a transatlantic line of American steam- 
ships; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. SUMNER. I presenta petition from 
the ‘National Reform League, signed by their 
chairman, in which they ask for the appoint- 
ment of a commission of inquiry invested with 
official authority to visit the southern States, 
to summon and examine witnesses, to record 
testimony, and report upon the actual condi- 
tion and needs of the freed people there. I 
moveits reference to the special committee on 
alleged outrages in the southern States. 

The motion was agreed to. 


Mr. SCHURZ presented the petition of John 
Shafer, of company 1, seventh Missouri volun- 
teer cavalry, praying to be allowed a pension; 

_which was relerred to the Committee on Pen- 
sions. 

Mr. STEWART presented a memorial of 
the Legislature of the State of Nevada, asking 
for a repeal of the duty now imposed on quick- 
silver;-which was referred to the Committee 
on Finance, and ordered to be printed. 
Mr. JOHNSTON presented the petition of 


Samuel Humphreys, of Russell county; Vir. 
ginia, praying the removal of his: political | 


disabilities; which was referred. to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. HARLAN presented a petition of citi- 
zens of New York, and a petition of citizens 
of Iowa, soldiers in the late war, praying an 
amendment to the homestead law for their 
benefit; which were referred to the Committee 
on Public Lands. 

Mr. LEVELS presented the petition of M. 
C. Dowd, of Philadelphia, Neshoba county, 
Mississippi, praying the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 


“Mr. KELLOGG presented the petition of | 


Willian: H. 


Hill, of Bellevue 
Louisiana 


raying’ tobe’ re 


ossier parish, 
d from the 


disabilities Imposed by the fourteenth article | 


of amendinents to. the Constitution} which 


was referred to the select. Committees onthe ` 


Removal of Political Disabilities. 
He also presented the petition of Sarah S. 
Stofford, of Trenton, New Jersey, daughter of 
James Bayard Stofford, ‘a soldier of the revolu- 
tiduiary Wat, praying to be allowed a.pension ; 
which was referred to the Committee on Pen: 
‘sions. toga ne BORED Sr dos 
Mr. CONKLING presented the petition of 

Joho J. -Glasson,;* commodore United States 
Navy, praying for arrears of- pay withheld 
under the sixth section of the act of January 
‘16; 1867; which was referred to the Commit- 
tee vu Naval ‘Affairs, 0 er 
Mn THAYER presented’a petition of sol 
i diets inthe late war, peig tor ‘an amend: 
“oSgatnteof thé: homestead: law for their benefit ; 
“which was referred to the Committee on Pub- 


-Jio Lends, 


Mr. HILL presented the petition of H. W. 
Riley, of Lumpkin county, Georgia, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. PATTERSON presented the petition 
of George P. Fisher, A. Ross Ray & Brothers, 
Esau Pickrell, F. Wheatley & Sons, James A. 
Magruder, A. H. Pickrell, and one hundred 
other tax-payers at the seat of Government, 
asking the passage of the bill to provide a 
government for the District of Columbia in: 
the form recommended by the committee of 
conference; which was ordered to lie on the 
table. : f 

PETITION RECOMMITTED. 


Mr. PRATT. I move to reconsider the 
vote of the Senate yesterday indefinitely post- 


| poning the petition of Mrs. Phebe Sofield, a 


widow of a revolutionary soldier, and that her 

petition, with the accompanying papers, be 

recommitted to the Committee on Pensions. 
The motion was agreed to. 


BILL RECOMMITTED, 


Mr. HOWE. The Senator from Michigan 
[Mr. CHANDLER} yesterday reported Senate 
bill No, 1801, in relation to railroad bridges 
across the Mississippi river. It was reported 
by mistake, and with his permission I move 
that it be recommitted to the Committee on 
Commerce. 

The motion was agreed to. 


DEATH OF HON. JOHN COVODE. 


The VICE PRESIDENT. The Chair is 
desired by the Senators from Pennsylvania to 
announce that at half past three o’clock to-day 
they expect to announce the death of their late 
colleague in the House of Representatives, Mr. 
Covede. 


CONTINGENT FUND OF THE IIOUSE. 


Mr. COLE. The Committee on Appropria- 
tions, to whom was referred-the bill (H. R. 
No. 2914} making an appropriation for: the 
contingent fund. of the House of Representa- 
tives, have directed me to report it back: with- 
out amendment and to ask for its: present 
consideration: It is only three or four lines, 
and it will take but a few moments. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It appropriates the sum of 
$15,000 for miscellaneous items under the 
head of contingent expenses of the House of 
Representatives. 

The bill was reported to the Senate without | 
amendment, ordered to.a third reading, read | 


Mr. HOWE. TI am directed by the Com- 
mittee on the Library to report a joint. resolu- 
tion (S. R, Nó. 815) relating to balances of 
appropriations for the Library of Congress and 
the Botanic Garden, and I ask that it may be 
considered at the present time if there is no 
objection. is 

The VICE PRESIDENT. 
ed, subject to objection. - 

The Chief Clerk read the joint resolution. 
Tt provides that all balances of appropriations 
under the ‘control of the joint Committee on 
the Library and unexpended at the expiration 
of the fiscal year ending June 30, 1870, may 


It will be report- 


-be expended under the direction of the com- 


mittee, and not carried to the surplus fund, 
as provided by sections five and six of the 
act making: appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment. for the year ending June 80, 1871, 
approved July 12, 1870. 
‘The joint resolution was read three times, 


and passed. ~~ ; 
RED RIVER. VALLEY AND SANTA FÉ RAILROAD. 


Mr. HOWARD. The Committee on the 
Pacific Railroad, to whom was referred the 


aaa EEE ee 


the third time, and passed. 
BALANCES OF LIBRARY APPROPRIATIONS.: || 
f 


bill (S. No. 1287) to incorpora 
tiver Valley, Oklahoma, and San i 
road Company, bave liad the same under c 
sideration, and directed me ‘to report i 
an amendment. “I beg to say in referen 


to 


this bill that it asks for no subsidy in money 


or lands at all, but simply for the right of way 
through the Indian territory and other Terri 
tories of the United States, <9) So oe 

‘Mr. FLANAGAN. ` Trise to ask the Senate 
to consider that bill now. I have not herë- 
tofore during this session asked ‘the Senate 
to take up any bill; and T hope they will new 
grant me this ‘favor. The’ bill just réporied 
asks for no subsidy in money or lands. It ig 
plain and simple, and I shall be very thankful 
for immediate’action upon it. It will take but 
a few minutes. e E 

Mr. ANTHONY. 
consent. c 

Mr. FLANAGAN. Nòne'atáll, ffi 
I will withdraw the demand instantly, °°" 

The VICE PRESIDENT. The Senator from 
Texas asks for the present consideration of the 
bill reported by the Senator from Michigan, 
subject to objection if it gives-rise to debate: 

Mr. POMEROY. Does it. provide for:the 
extinction of the Indian title,.and give a grant 
of land after the Indian title is extinguished? 

Mr. FLANAGAN. No, sir; they do not 
ask any grant of land except two hundred feet 
for the right of way. The road is to run through 
the Indian territory, Arkansas, Louisiana, aad 
Texas. ` ` 

Mr. HARLAN. Let the bill be read. 

The VICE PRESIDENT. Itwill be reported, 
subject to objection if it gives rise to debate. 

The Chief Clerk proceeded to read the bill, 
but was interrupted by 

Mr. COLE. I regret very much to do so, 
but I am under a sort of obligation to the Com- 
mittee on Appropriations to object.to.this sort 
of business... ‘This bill will take'the whole of 
the morning bour, and I understand we are to. 
go into executive session in a short time. “his. 
bill, which is evidently avery long one; can be 
read. at some evening session, and we cati then 
dispose of it. shall-be ‘very glad’ to ‘assist 
its_passage when the proper time comes. 

The VICE PRESIDENT.: The Secretary 
states that there are ten pages more of the bill 
to read. : 

Mr. COLE.. How many have already been 
read ? I am afraid this bill will take the whole 
morning hour. . aan 

The VICE PRESIDENT. Seven pages 
have been read. whee Sat 

‘Mr. COLE. I object to. its consideration. 

The VICE PRESIDENT. «Objection being | 
made, the bill cannot: be.cousidéred to-day. 

', “REPORTS OF COMMITTEES. ° 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to. whom was referred the bill (H. R. 
No, 1882) to regulate rank in the Navy. of the 
United States, reported it with amendments: 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(H.R. No. 2921) to repeal anact entitled “An 
act for the survey of grants. or claims of land,” 
approved June 2, 1862, reported it without 
amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(H. R. No. 2520) to amend section twenty-five 
of the act of July 15, 1870, providing bome- 
steads for officers, soldiers, seamen; marines, 
and other persons who served"in the Army of 
the United States during the rebellion; reported 
it with an amendment, Baca Used EE asd 
Mr. MORTON. F move that the Senate pro- 
ceed to the consideration of executive business. 
The VICE PRESIDENT.: That motion, 
journy‘is in order during 


If it takes no time I will 


like the motion ‘to-adj 
the morning honres- i 

Mr. HAMILTON, of Maryland. I desire 
to makë'a report from a committee, I hope 
the Senator will allow me to do it. | 


The VICE PRESIDENT. Several Senators 


1100 


have risen with reports. Does the Senator’ 
from Indiana yield for. that. purpose ?. 
Mr. EA is 


in adverse report; which w. 
“printed, : 


agreed tos 00 J 
REPORT OF COMMISSIONER OF EDUCATION. 

“Mr, ANTHONY. I am instructed by. the 
Committee on Printing, to whom was referred 
the House concurrent resolution for printing 
additional copies of the report of the Commis: | 
sioner of Education, to report it back without 
amendment; and I ask for its present consid- 
eration, — Bile 

. The Chief Clerk read the resolution ag fol- 
lows: $ pees 

Regolved by the House of Representatives, (the Sen- 
ate concurring,) That there be printed ‘of the report 
of the Commissioner of Education for the yaar 187) 
twenty thousand extra copios, of which eight thou- 
sand shall be for the use of the Department of Egu- 
cation, eight thousand for the use of the House, and 
four thousand for the use of the Senate. Pet wath 


Mr. ANTHONY. Ihave nothing to say on 
this question except that it-ought to be dis- 
posed of now, because it will cost much more 
fo print the report by and by than to print is 
now. Perhaps I ought to say that when I 
asked leave yesterday to withdraw the report, 
80 as to present it to-day if I could get the floor, 
I did not mean any imputation on the Chair, 
I referred only to my own diffidence, for which 
the Chair is in no respect responsible. 

Mr. BAYARD. I offer an amendment to 
the resolution, which I ask to have read. | 

Mr. POMEROY. If this matter is to be 
debated during the morning hour I shall object 
to its consideration. £ ee 

Mr. ANTHONY. I submit. to the Chair 
that it is too late to objéct to its consideration. 
It is under consideration: f 

The VICE PRESIDENT. The Senator from 
Delaware desires the amendment offered by 
him to be reported. ` 

Mr. COLE. I feel bound also to object tọ 
the consideration of this resolution if it is to 
lead to any debate whatever or any waste of 
time, : 

The VIOE PRESIDENT. If the Senator 
will suspend until the amendment is read, the 
Chair will then recognize his objection, as the 
Senator from Delaware desires the amendment 
to be reported, . - 

The Chief Clerk read the amendment; which 
was to add at the end of the resolution the 
following proviso: 

Provided, That that 
103 entitled “Opinion 
be first expunged: 

The VICE PRESIDENT. The Senator from 
California objects to the consideration of the 
xesolution, and it will go over. 

Mr. ANTHONY. I submit that its consid- | 
eration has been agreed to. | 
Mr. COLE, ` Several Senators have risen to 
debate it, and I must object to its considera- | 


on. i 
The VICE PRESIDENT. . The resolution | 


meee 


portion of the contents of page | 
s of education in the States? 


i made, the re 


| which was reported adversely by the Committee 
| on Claims and ordered to be indefinitely post- 


| regarded ag agreed to, and the petitioner kave 


| hears no objection, and it is so ordered. 


| yet left of the morning hour. 


| be disposed of in a moment. 
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Mr: CONKLING.. .As.a.compromise, may 
I present.a petition? sa oe 
a te ANTHONY. Not with. my. consent, 
until this question is disposed.of.. ~ l 
< The VICE PRESID NT. Fhe Chair will 


|} state to the Senator from Rhode Island that 


yesterday he reported this resolution: and then 
withdrew it. He. has now reported it this 
morning, and it is subject to objection, and 
will go on the Calendar of regolations, being 
objected to. o e one 
| Mr. ANTHONY. Let me say to Senators 
that it will make a difference of perhaps thirty 
or forty per. cent. in the cost of the publica- 
tion whether it be printed now or by and by. 
The VICE PRESIDENT. Objection being 
) solution cannot be considered 
todays- e otara S MAF 
oS PAPERS WITHDRAWN, 


` Mr. SPRAGUE. I desire to enter a motion 
anaa the case of Mrs. M. A. Ripley, 


poned. I have the consent of the committee 
to move a reconsideration, and that the peti- 
tioner have leave to withdraw her petitionand 


papers. . 
the VICK. PRESIDENT. . If there be no 
objection the. -motion to. reconsider will be 


leave to withdraw her papers. The Chair 


BILLS INTRODUCED. 


Mr. THAYER asked, and by unanimous 
consent. obtained, leave to introduce a joint 
resolution. S R. No. 816) in relation to the 
pay of givil engineers in the Nayy; which was 
read twice by its piles referred tp the Com- 
mittee on Naval Affairs, and ordered to be 

rinted. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
Na. 1838) to establish the diplomatie mission 
at Berlin upan the’same grade and emolument 
with thase’ at Paris and London ; which was 
read twice by its title, referred to the Oom- 
mittee on Foreign Relations, and ordered to 
he printed, ` 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. HOWE and Mr. SPRAGUE submitted 
amendments intended to be’proposed to the 
bill (H. R. No. 2524) making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the year endin 
June 80, 1872; which were referred to the 
Committee on Appropriations, and ordered to 


be printed. 

Mr. FENTON submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 2615) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling so-called treaty 


year ending June 80, 1872, and for other pur- 

poses; which was referred to the Committee 

on Appropriations, and ordered to be printed, 
POSTAL LAWS. 

_ Mr. RAMSEY. FẸ now-call up, the resolu- 

tion that I offered yesterday setting apart this 


ill. 

Mr. MORTON. I must nosy insist on the 
motion for an executive session. 

Mr. RAMSEY. 
Why nos let us 
complete the morning business in that time ? 

Mr. MORTON. 


executive. business. 

Mr. RAMSEY. This little resolution can 
It simply pro- 
poses to assign this evening for the considera- 
tion of the postal code bill. 

The VICE PRESIDENT: The Senator 


was reported to-day, and if objection is Bade 
i, must ge over. ER ! 


fro:a Minnesota calls up the resolution offered 
by him yesterday, if there be no objection, to 


| 


i 
f 


stipulations with various Indian tribes for the | 


emer ortecapneenee ss 


evening for the consideration of the postal code | 
‘il 


Thers are twenty: minutes i 


; 1 There are certain consid- || 
| erations which make it important that we 
| should now progeed to the consideration of 


[i 
{ 


i 


Seo 


| Parties, and report by bill or 


assign this evening for the consideration of the 


postal code bili. 

Mr. COLE and Mr. VICKERS. I object. 

Mr. RAMSEY. Suppose a Senator does 
object ; I call for a vote of the Senate on my 
motion.. 

The VICE PRESIDENT. If there be no 
further morning business, the Senator from 
Minnesota moves to proceed to the considera- 
tion of the resolution mentioned by him, if the 


Senator from Indiana does not insist on his 


motion. 

Mr. SHERMAN. We have already been 
informed that at half past three o’clock to-day 
there is to be an announcement of the death 
of a late member of the House of Represent- 
atives, and then, by the uniform custom of the 
Senate, we shall adjourn. 

Mr. POMEROY. But this resolution pro- 
vides that when we adjourn this afternoon we 
adjourn to meet this evening. 

Mr. RAMSEY. i ask for the consideration 
of the resolution, and then ] shall move ar 
amendment to it. 

Mr. BAYARD. Ido net precisely under- 
stand the question. Will the Chair please to 


state it? 


The VICE PRESIDENT. The Senator from 
Minnesota moves to take up the resolution 
offered by him yesterday, assigning this even- 
ing for the consideration ef the postal code 
bill. 

Mr. BAYARD. That is, to commence the 
practice of holding evening sessions now ? 

Mr. RAMSEY. Certainly. We must have 
evening sessions at this period of the session, 

Mr. BAYARD. TF trust the Senate will not 
agree to that. 

Mr. SCOTT. Lwish to call the attention 
af my friend from Miunesota to the fact that 
mention has been made of the intention to 
announce the death of my late colleague in 
the House of Representatives this afternoon, 

Mr. RAMSEY. Afrer the resolution shall 
be taken up I shall move to amend it. 

Mr. MORTON. I must now insist. on my 
motion. 

The VICE PRESIDENT. The Senaior from 
Indiana moves that the Senate proceed to the 
consideration of executive business, which has 
priority over all other motions except a mouon 
to adjourn, 

The motion was agreed to. 


EXECUTIVE SESSION. 


The Senate accordingly proceeded to the 
consideration of executive business; and after 
one hour and twenty minutes spent in execu- 
tive session, the doors were reopened. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before ine 
Senate a message from the President of the 
United States, communicating the second an- 
nual report of the board of Indian commission- 


ers; which was referred to the Committee on 
Indian Affairs. 
RIGHT TO TESTIFY IN STATE COURTS. 

Mr. MORTON. I offer the following reso- 
lution, and ask to have it acted upon uow; if 
it leads to auy debate I will not press action 
upon it to-day: j 

Resolved, That the Judiciary Committee bo re- 
quested to inquire what further legisiation is neces- 
sary, if any, to secure to the colored people of Ken- 
tucky and other States their right to testify in tha 
State courts in cases to which white Persons are 
otberwise, 

Mr, THURMAN. Let that resolution lie 
over, 

The VICE PRESIDENT, 


t Objection being 
made, the resolution will lie o 


ver. 
MESSAGE FROM THE HOUSE, 


_ A message from the House of Representa 
tives, by Mr. McePuersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution, in which it requested the 
concurrence of the Senate: 


A bill (H. R. No. 2997) to authorize the 
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payment of duplicate checks of disbursing 
officers ; and ae ` 
A joint resolution (H. R. No. 462) for the 
relief of Mrs. Harriet H. Pendleton, widow 
of George H. Pendleton,- late of the United 
States Navy. ; ; 
ENROLLED BILL SIGNED. 


Themessagealso announced that the Speaker 
of the House had signed the enrolled joint 
resolution (H. R. No. 472) for the relief of 
Mary A. Elliot; and it was thereupon signed 
by the Vice President. > 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. COLE. I call for the regular order. 

The VICE PRESIDENT. The appropri- 
ation bill (H. R. No. 2524) is the unfinished 
business of yesterday. > 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30,1872, 
the pending question being on the amendment 
of the Committee on Appropriations, which 
was in line forty-four, atter the word ‘ mes- 
sengers,’’ to strike out. the words ‘‘to be 
appuinted and removed .by the Sergeant-at- 


Arms, with the approval of the Committee to | 


Audit and Control the Contingent Expenses 
of the Senate,” 
-The amendment was rejected. 

Mr.:COLE. LIwish to submit a motion that 
when the Senate adjourns this afternoon it 
adjourn to meet at half past seven o’clock this 
evening for the purpose of considering the 
appropriation bill, 


Mr. VICKERS. T object. 


The VICE PRESIDENT. TheSenator from | 


California moves that when the Senate adjourns 
this afternoon it adjourn to meet at half past 
seven o’clock this evening for the purpose of 
continuing the consideration of the appropria- 
tion bill. : 

Mr. SUMNER. That is not an adjourn- 


ment. 

: The VICE PRESIDENT. The: Senator 
makes the nidtion ia this shape) in ¢onsé- 
qtiéide of a regolution which will aeconipany 
thd tiotification of the death of a late member 
of the House of Representatives, ‘that the 
Senate do now adjourn.’’ The Senator from 
California proposes to adjourn from that time 
until half past seven o’clock this evening. 

Mr. SUMNER. Is it advisable for us to 
come here this evening? 

Mr. COLE. The Senator from Massachu- 
setts asks: if it is advisable to.come liere’ this 
evening. I think it is really very desirable, 
and I think he will concurin that opinion if he 
wiif look over the extent of the appropriation 
` billy. ‘Phe evening session will be devoted to 

that business alone, I presume; at least I shall 

interposé objection to any other business com- 
‘ jingiä to-night. ; 

“Mr. MORRILL, of: Veriront, I suggest 
to the Senator from California to change it 
tò Monday next: Unquestionably Senators 
have not expected to come here’ to-night, and 
many will be unable to come in consequence 
of not having any notice that there was to be 


á meeting, 
Mr. POMEROY. There is a resolution 
pending for a meeting on Monday evening.. © 
The VICE PRESIDENT. ‘There isa reso- 
lution pending for a meeting on Monday even- 
ing, and also ou Tuesday evening for other busi- 


ness. : ; 
Mr. MORRILI of Vermont. I think we 
should atcend to the. appropriation bills first. 
Mr. COLE. I think we had better have a 
session to night. The bill can beread through 
then, and Senators who catiiot be present and 
havé amendments or modifications to offer can 


offer tbem afterward. I think-there will beno | 
objéetion, ow the part of the committee at all 


éveita; to baving such propositions considered 


Afterward; but. we can. go through with the | 


reading of the bill to-night. 


i 
i 


| 


i| hour, aid we shall have plenty of time to get 


‘that this motion for a night session will not prë- į 


Mr. SHERMAN. I suggest that the bill | 


might be considered in. committee to-night, 
so that all thé amendments will be open in 
the Senate for further consideration and other 
amendments then offered. ee 
Mr. COLE, I agree to that. 
The VICE PRESIDENT. The Senator from 
California suggests that the bill. be not. taken’ 


out of committee finally, ‘but be acted upon in 
committee. ‘Is there objection?’ 2 07 5 
Mr. VICKERS and Mr. BAYARD. Yés, sir. | 
Mr. ANTHONY. I make no objection; 
but it seems‘to me it is á very bad économy 
of time for us to adjourn in the afternoon and 
come back here at sever o'clock. I think the 
time is now coming when we must. have longer 
sessions than we have had, and that the best 
use we can make of our time is to stay here 
until six or seven o’clock, and then adjourn. 
We can geta very good dinner here, going out 
a few at a time, at the restaurant; at léast tem- 
perance men liké my friend from Kansas [ Mr. 
Posteroy] and myself can. We shall do morë 
business ‘by staying -bère until siz or sévén- 
o'clock, and be ‘here’ no more hours than. Wé 


and come back at seven: o'clock: We have 
then to take a long journey t6 ou? lodgings 
and a long journey back again, which: con- 
sumes a great deal of time. F hope that now 
in the beginning iustead of having evening 
sessions we shall agree to stand by the chair- 
man of the Committee on Appropriations and 
stay here as long as le gays we ought to stay. 
Iam willing to do it, for one. 


from Rhode Island are very niuch id favor of 
a night séssion to-night. He knows that the 
Senate will adjourn at a very early hour this 
afternoon, and we cannot be here until five 
or six o'clock to-day. After the obituary 
addresses are delivered the Senate will of 
course adjourn, and that will beat an early 


oor @intér and make all necessary. prépara- 
tions for coming back this evening. If the 
Senator has any other eigagénients the ar: 
rangement that is proposed, to keep this bill 
in committee until after to-night, will certamly 
enable hint to Weet any such contiigenty as 
that. E therdford ask for a séssién to-night. 

The VICE PRESIDENT. The question is 
ou the motion of the Senator from California. 

Mr. BAYARD. I rise to express the hope 


vail.’ F agree entirely with the Senator from 

Rhode Island that one hour’s labor before 

ditner is worth three afterward. Every man 

whois in the habit of working, especially with į 
his braiv, will admit that fact to be true. There 

is the long ridé from here to the place of resi- 

dence of most members of the Senate, octu- | 
pying probably more than an hour to comé 

and go, and after that the necessary délays 

incurred to his discomfort. I think the Senate 

will save‘ tite “and there will be morte useful 
labor bestowed upon public business by length- 

ening the sessions of the Sënate aù hour, or | 
even more -thar an hour béyond the usual | 
period of adjotirnment in the afternoon, than 

to come liere in the night. 

Then there is another fact about it. These 
night sessions do not seem to produce a vety 
full attendancé of the Senate. ` On the con- 
trary, a very large portion of the Senate absent 
themselves, so that you, sir, will recolleet that 
galls of the- Senate were-proposed last year 
several times during these attempted night 
sessions for thé purposé of passing special 
bills, I trust that practice will not-be begun. 
I think the business of the Senate will be much 
more satisfactorily performed by sitting here 
continuously for an hour perhaps later than 
we are accustomed to sit in the afternoon 
than by going home and then returning. 

Mr. SHERMAN. There is one suggestion 
T desire to make to the Senator from Dela- 
ware. If he will look at this bill he will see} 


_ments. This isa mere formal: bill, an 


"The VICE PRESIDENT. ‘The Senator from 
' Delaware asks that. the session this, evening. 
shall be confined exelusively to. this: Dbill,.so 


; imoùs consent. 


that there are fifty-six pages of formal matter. 


I have looked through the bill an’ 
amendment of any considerable: imp: 
until you come to the last two section 
bill; indéed there is nota single thin 
suppose there. will be any ‘debate abo 
have looked ‘through the bill carefully; an 
find that the Committee “on Appropriation: 
have reported very few and véry trifling anie 


be proceeded with probably just-as: well: with=: 
out our having a full attendance, I ‘sugyeat 


-to the Senator from California. that he do not 


attempt to act on the second and. third ‘sée-' 
tions of the bill to-night, and that the formal 


reading of the bill be ‘gone through: until: the 
last pagé is reached, and then let.an adjourn- 


ment take-place. - i Reet 
Mr: COLE: Very well, I will agree to-that.: 
Mr. SHERMAN. I think that can’be done! 
Mr. BAYARD. Why not dispensewith the. 

reading if the bill is of this:character?’ ; 
The VICE PRESIDENT... The :question'is 


on the motion of: the Senator from California. 
: The motion was agreed to—uyes twenty- 
; eight, noes not counted.’ ʻi : 
would if we were to adjourn at four o’dloek ||: 


Mx, BAYARD. I. now ask. whether. the 
session to-night is tobe confined to the con 
sideration of this bill? aay 


that other business shall not come in by unan 
Was not thatthe under: 


The VICE PRESIDENT. The Chair sup- 
posed it was; but it was not announced from 
the Chair, and therefore the Chair, repeated 
to the Senate the inquiry of the Senator from 
Delaware. vps eet E 

Mr. CONKLING.. I voted.with that under- 
standing. 0 cee las Fone 

Mr. POMEROY.. There. is another appro“ 
priation bill that can: be read through without ` 
Prana committee. ligreading ismerely. 
formal.’ ete 


Mr. CONKLING. 


; - standing? 
Mr. COLE. Tlie remarks of the Senator | 


It ‘is so: under- 
stood, and this bill is not to, be taken out of 
committee. cor 

Mr. CONKLING. The understanding. is 
that nothing else is to be taken up except. ân- 
other appropriation bill, and that neither shall 
be taken out of committee. Be Reso singe ate 

The VICE PRESIDENT. The Senator from: 
Delaware objects to any other appropriation 
bill being taken up, as the. Chair undérstands. |. 

Mr. BAYARD. No, sit. oo oao 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from Delaware doés 
not object to another appropriation bill being 
taken up this evening ańd- read through, so 
that it shall not go out of committee. - 

Mr. BAYARD. So that theré is- vo action, 

Mr. SUMNER... What is the other appro- 
priation bill? i 

The VICE PRESIDENT. The Indian ap- 
propriation bill has been reported. ua? 

Mr. COLE. The only other one pending is 
the Indian appropriation bill. > 

The VICE PRESIDENT.. The. Secretary 
will resume the reading. of the legislative, 
executive, and judicial appropriation bill, 

The reading of the bill was continued. 

The next amendment of the’ Comittee on 
Appropriations was in line sixty-thrée to strike 
out the word “two” and insert “three 7 soas 
to increase the number of assistant engineers 
in the service of the Senate from two to three. 

The amendment was agreed to. ; 

The next amendment wus in line sixty-séve 
to change the amount appropriated for sala- 
ries of persons in the service of the Senate 
from $118,872 80 to $133.480° 80. 

The VICE PRESIDENT. The Chair will 


February 10, 


state that the footing: up.was. 
to 


A 


That-correc- 


named in. this- clause. 


ulhe 
bills fag gf E Be 
he next amendment of the Committee on 
Appropriations was in line sixty to strike out 
the item. “for. temporary clerks, $10,000.” 

‘Mr. COLE. That should be disagreed to, 
the-other. change. as. to permanent clerks in 
the office, of. the Secretary of the Senate not 
having been made. © «7 ae boy 

The amendment was rejected.: ee 

Phe ‘nextainendment. was in lines eighty- 
two,eighty:three, and eighty-four,’ to- strike 
out the words ‘said pages to be appointed 
and removed by the Sergeant-at-Arms, with 
the approval of the Committee’ to Audit and 
Control the Contingent Expenses of the Sen- 
ate.”? 

* Mr. MORRILL, of Vermont. Some years 
ago ive had some little trouble in relation to 
this matter. - The Sergeant-at-Arms was in 
the habit of making rather arbitrary removals, 
and I believe practically the Vice President 
did not exercise much control in the matter. 
At any rate the Sergeant-at-Arms was dis- 
posed to ignore him; and. although I -have 
never heard any complaint in: relation to the 
present officer, as the law as it stands. was 
only adopted ‘last year,.b hope: it. will be 
allowed to remain. 

Mr. COLE. I have nothing to add to what 
was said yesterday on this subject, except that 
it-seems to the Committee on Appropriations 
absurd ‘to put the appointments of this-class 
of officers under the control of one of the com- 
mittees of this body. I suppose that the rule 
as it existed before is just as safe as it-is to 
change it as it was changed last year, for some 
reason, I do not know what, according to the 
text of this bill- as it is sent to us from the 
House of Representatives. aa 

The amendment was rejected. - 

The Chief Clerk continued the reading of 
the bill. R s ; f 

The next amendment of the Committee on 
Appropriations was in line ninety-two, to de- 
créase the appropriation ‘for miscellaneous 
items, exclusive of Jabor,’? for the Senate 
contingent expenses, from ‘* $30,000” to 
“ $25,000. ; 

The VICE PRESIDENT. The Chair sup- 
poses this item is to remain in the text, as it is 
governed by the same principle that governed 
the other amendments. : 

Mr. COLE. Yes, sir. - 

The VICE PRESIDENT. The amendment 
will be disagreed to, and the item will remain 
as it is in the text. 3 i 

The Chief Clerk continued the reading of 
the bill. : : 

The next amendment was in the appropria- 
tious for the contingent expenses of the House 
of Representatives, to decrease the appropria- 
tion “for miscellaneous items” by striking 
out ‘* $55,000,’ in line one hundred and sev- 
enty-eight, and inserting ‘ $50,000.” 

The amendment was agreed to. 

The next amendment was in the appropria- 
tions for the “public printing,’ in line two 
hundred and eighteen to strike out “$91,000” 
an linsert ‘*$15,000;*’ so as to make the clause 
read, "for lithographing, engraving, mapping 
copies of maps, plans, and diagrams in fac- 
simile on tracing-linen, $15,000.”’ 

Mr. COLE. I am instructed by the com- 
mittee to offer the following amendment in the 
place of the one reported: 


At the end of line two hundred and seventeen, 


“Phe VICK PRESIDENT. Is this.a gub- 


MO" the Chair thinks. to the amount || „lbe VICE PRESIDENT. If there be no 


hief Clerk, continued ihe reading- ot i 


pagé 10, add, ‘“and-for carrying out the provisions 
of. the. joint resolution providing for publishing 
‘specifications and drawings of the Patent Office, 
approved January 11, 1871, $97,000." 


‘stitute for the amendment reported by. the 
committee? R O 
: OLE. Yes, sir. i 


objection it will be regarded’ as agreed to in 
the place of the amendment inthe text- = — 

“Mr. ANTHONY. I understood there was 
to be another amendment, raising the appro- 
priation for general lithographing trom $16,000 
to $20,000. The work has been ordered, and 
of course we must pay for it. _ i 

Mr. COLE. That is ‘in another part, far- 
ther on in the bill. has’ 
Mr. ANTHONY. I beg pardon. À 
TheChief Clerk continued the reading of 
the bill... i i 

The next amendment was in the appropria- 
tions for “public buildings and grounds,”’ line 
two hundred and fifty-five, to insert. the words 
‘Sand. grounds” after the words ‘public 
buildings.’’ s 

The amendment was agreed to. 

The VICE PRESIDENT... The Secretary 
will suspend the reading of the bill, to receive 
a message from the House of Representatives. 


i DEATH OF HON. JOHN COVODE. 


A. message :from. the House: of Represent- 
atives, by -Mr. McPuerson, its Clerk, com- 
municated to the Senate information of the 
death of Hon. John Covode, late a member 
of the House of Representatives from the 
twenty-first congressional district of the State 
of Pennsylvania.. : ; 

The resolutions of.the- House of Represent- 
atives were read. f : 

Mr. SCOTT. Mr. President, again, and for 
the third time during this short session, are 
we reminded that. the robes of office will not 
ward away the shafts of death. Another of 
our colleagues has fallen, and we, lay aside 
our labors for a few brief moments to pay a ! 
tribute to his memory. . | 

Hon. Jony Covope, late Representative of | 


the twenty-first congressional district of Penn- |] 


sylvania, died at Harrisburg, on the lith of | 
January. He had left this city a few days pre- | 
vious, proceeded to his home, and with his 


wife went to Philadelphia, and made arrange- || 


ments to'‘place two of his younger children. at- 
school... Intending to resume his duties in the 
House, he started to return by way of Harris- 
burg. There, in his usual. robust health, he | 
retired to rest for afew hours before leaving 
for Washington. Attacked by acute pain in 
the region of the heart, he awoke, called his | 
wife, and had medical aid summoned. Rem- 
edies were administered, but within an hour 
he died. i 

Jous Covope was born in Westmoreland 
county, Pennsylvania, on the 17th of March, 
1808. His father was of Dutch and his mother 
of Quaker descent. An untarnished name | 
was the only heritage they had to leave their | 
son. His facilities for acquiring an education | 
were very limited. His after life, however, 
demonstrated that his will would yield to no 
difficulties which perseverance could over- 
come, that obstacies in his path gave birth to 


the resolve that he would surmount them. Ht 


When quite young he left his home and trav- 
eled on foot to the State of New York, wish- 
ing to acquire a knowledge of some branch 
of manufacturing industry. 
falling business, correctly calculating that 
one of the necessities of his native district | 
could be supplied by the introduction of a 
fulling mill. He learned the trade, returned | 
and established what was known for years | 
as Covope’s Woolen Factory. Although his 
factory was small, compared with the huge 
enterprises of the present day, it supplied 


He selected the |; 


H 


the wants of the neigbborhood. He was an 
honest, industrious, business man, and gained 


| unflinchingly by the flag of his country. 


confidence of all who knew him. Grow- 
ing in knowledge and experience, se zing 
the opportunities which the advance of im- 
provements offered, he employed. his energies 
beyond the limits of his own vicinity, and 
made the welfare of other sections of the 
State the object of his solicitude. 

Pennsylvania had commeneed, in 1826, an 
extensive system of internal improvements, 
and many who feared the burden of public debt 
necessary to their completion shrunk back 
from the undertaking. Men of nerve and cour- 
age were needed for that time. Of that class 
was Mr. Covops. Confident in the value of 
the boundless but: undeveloped resources of 
the great Commonwealth, he gave an ardent 
support to all measures for the commencement, 
prosecution, and completion of her canals and 
railroads. When these furnished insufficient 
facilities for trade and travel, he again gave his 
efficient aid. He was one of the original 
friends of the company incorporated in 1846 
to construct a railroad from east to west 
through the central portion of the State, and 
did much to secure its success. 

When these improvements by State and 
company enterprise were completed, he was 


the 


| among the first to originate schemes for util- 


izing them. He became a transporter on the 
canal, and, while the railroad was in progress, 
organized companies to develop the coal fields 
in western Pennsylvania, which it made ac- 
cessible.’ In all these he was a ruling and an 
active spirit, and aided to a great extent by 
his prudent management they have prospered 
largely and rewarded his sagacity and labors 
with abundantsuccess. His perseverance, tore- 
sight, self-confidence, his hopefulness, and his 
honesty of purpose had all been exercised in 
behalf of his immediate neighborhood, county, 
and State, but it was not until he entered upon 
his political career that those qualities became 
so conspicuous as to attract the attention of 
the country. Before his election to Congress 
in 1854 he had been a candidate for the State 


| senate in the district composed of the counties 


of Westmoreland and Somerset. Defeated by 


i| avery small majority, the canvass demonstrated 


his hold upon tbe confidence of the people. 
His party was in the minority, bat many 
opposed to him politically waived their adher- 
ence to party rule, casting their votes for him 
as the Whig candidate. 

In 1854 Mr. Covope was, for the first time, 
acandidate for Congress in the then nineteenth 
congressional district of Pennsylvania, and 
was elected. He was reélected in 1856, 1858, 
and 1860. In the legislation immediately pre- 
ceding the attempted secession of the southern 
States he was a prominent and courageous 
actor in resisting the encroachments of con- 
spirators against the Union and in exposing 
the schemes for the extension of slavery. In 
opposing the efforts to force the institution 
upon Kansas he battled with all his energy, 
and became conspicuous for his industry and 
labors as chairman of a committee to investi- 
gate the influences by which this result was 
sought to be accomplished. 

In the Thirty-Sixth Congress, that imme- 
diately preceding the election of Mr. Lincoln 
to the Presidency, he contributed largely in 
preparing the public mind for a change in 
the policy on which the national Government 
had’ been administered. When that change 
came and secession followed Mr. Covope stood 
He 
was nota man of soft words and persuasive 
speech. The time had come when it was to 
be decided by the arbitrament of the sword 
whether the Union should be preserved or be 
severed into fragments. He advocated the 
strengthening of the arm of the Government 
to meet the attack of its enemies, His patri- 
otie exhortations, though not couched in the 
flowery language of the rhetorician, were such 
as carried conviction to the minds of the people 
and roused them to a sense of the impending 


| dangers. 


1871. 


From the inauguration of the rebellion until 
the 4th day of March, 1863, when Mr. Covone 


voluntarily retired from Congress, after having 


served four successive terms, he was recog 
nized as the enthusiastic defender of his coun- 
try’s wea] and salety, serving during that time 
with vigor as a member of the joint Committee 
oa the Conduct of the War. But he gave even 
stronger proof of his loyal devotion than by his 
individdal efforts as a member of Congress. 
He gave to his country three of his sons to 
‘do battle in the field, one of whom, Colonel 
George Covode, was killed in battle near Rich- 
mond; another returned from the prison-house 
at Andersonville broken in health, and’ now 
remains a lingering evidence of the cruelty 
there inflicted upon the unfortunate Union 
prisoners; a third completed his term of 
enlistment and was honorably discharged. _ 
At the close of the Thirty-Seventh Congress 
Mr. Covope retired temporarily from public 
life.. Though in no official position, he did not 
remain an inactive spectator of the continued 
struggle of parties. Jn 1862 and in 1864 his 
district was carried by the Democrats. To 
effect a change in the representation he again 
became a candidate in 1866. His personal and 
political popularity, backed by his great energy, 
secured an election. In 1868 he was again 
chosen to represent his district in the House 
of Representatives, and in 1869 he conducted 
the political campaign as. chairman of the 
Republican State central committee. Such is 
a brief sketch of the leading incidents of his 


business and public life, and they to a great | 


extent indicate his character, 

He was not a man of learning; he was a 
man of intellect. It was not that cultivated 
intellect which often leads men to be mere 
thinkers, whose, thoughts end in dieams and 
are sometimes afterward caught up and made 

ractical by the earnest workers of the world. 

is was that busy, practical brain which made 
bim a man of action, a type of the untiring 
working men who are making their mark upon 
this active century, who study their fellow-men 
more than bouks, and who are indispensable 
to the earnest thinkers of the age. Earnest 
thinkers and earnest. workers need each other. 
Earnest thought is earnest work iu one sense, 
but not in all senses. ‘Phe earnest thought 
of the commander who plans a campaign or 
maps out a battle field may be earnest work 
for him; but it is not that kind of earnest 
work which carries forts and routs opposing 
armies. The men who do this kind of earnest 
work should live in history, as well as those 
who plan it and direct it to be done. 

1 saw recently a large painting of the battle 
of Gettysburg, ordered by the State of Penn- 
sylvania. lt represents the pinch of the fight, 
the repulse of Pickett’s charge. Its central 


figure is a private Union soldier—tall, mus- |! 


cular, with all the energy of determined action 
apparent in every feature and in every limb— 
with a musket clenched frantically in his hands, 
and drawn to strike an assailant. He seems to 
be thé real leader of all who are behind him. 
The commanding generals are in the dim dis- 
tance. Ithought,as [ looked upon it, that the 
men of action are in our day coming to the 
front. 


Such a man was Jonny Covopg. His speeches ; 


do not fill many columns of the Globe. His 
actions have influenced events which will em- 
ploy the pens of many historians; and if the 
thoughts aud the reasonings during our years 


of trial, of such men as Stevens and Fessen- | 


den among the dead, of others whom I may 
not in good taste here name among the living, 
sball atford food for the students who shall 
come after us, the deeds of Jonny Covons, as 
they stand upon the same record, in the same 
years, will command the gratitude of the 
patriot’s heart. In the word painting of his- 
tory his name will not be left out, 

He was bold, energetic, self-reliant, and 
persevering. He investigated for himself, he 
decided for himself, and when he decided the 


$ 


1 


ji 


1 


. influence into that great galf stream of enlight- 


next step was to act. Some friends were pro- 
posing to him to examine into the practicability 
of a railroad up the valley of the Platte, and 
wished to submit the opinion of an engineer, 
“ Let us go and see for ourselves,” said Mr. 
Covops, and he went, takingsome of his friends 
with him. His own examination decided his 
course upon that question. ` ee 

Bat although energetic and self-reliant, he 
was not repellant nor selfish. Warm as a parti- 
san, he was genial and generous in social. life 
and as a personal friend. I will not say of. 
him that he had no enemies; for if I did it 
would imply, in my belief, that he had failed 
in some of life’s. duties. He had the nerve to 
do right as he saw the right; and the man who 
does that, either in private or public life, will 
have eneinies. i 

He was the friend and trusted counselor of 
the poor and dependent. Having himself come 
up from the vale of poverty, he sympathized 
with the sorrows of those in want. He cer- 
tainly had never réad in the original Dido’s 
address to Alneas, and it. may be he could 
not have quoted Dryden’s translation of her 
sentiment— : 

“T learn to pity woes so like my own,” 

but he did what was better than scanning Latin 
or quoting English verse. When the needy 
came to him he did not exhaust his sympathy 
for the poor in sentiment for their class. He 
ininistered to the needy man or woman before 
him asking aid. : | 

I cannot refrain from expressing here the 
thoughts that were prompted by the scene at 
his funeral, which I attended upon the invi- 
tation of the committee appointed by the 
House. His residence was in a deep and nar- 
row valley. As we neared it, Hendricks creek, 
named by the ancestors of Senator Hendricks, 
came in sight, winding its way along the foot 
of a high hill. Steep hills were on every side 
of us, and it seemed that there was no outlet 
for the struggling siream, But it finds its way 
after many windings, and passing through the 
tributaries of the Alleghany flows on to the 
Gulf, mingling its waters with that stream 
which, by its genial warmth, breaks up the 
frozen regions of the North. Was it this sur- 
rounding that impelled Jons Covope to ac- 
tion? Did he look out over the high hills 
which on every side shut him from the busy 
world beyond, and resolve that he, too, with 
his strong German common sense, keeping him 
ever on the plane of right, with his warm 
Quaker heart throbbing in unison with the aspi- 
rations of the oppressed for freedom and the 
equal rights of man, would go out and east his 


ened and advancing public sentiment which 
was breaking up the polar sea of human bond 
age? This he had done, and he had lived to 
see liberty proclaimed ‘‘through all the land 
to all the inhabitants thereof.” 

But his race was run; and there he was 
dead, his sorrowing friends and stricken wife 
and children, his sympathizing neighbors, all 
shocked by the suddenness and severity of the 
affliction. The loss sustained by that bereaved 
family is one which no earthly hand can tem- 
per, no human sympathy can lessen. ‘The loss 
sustained by the community in which he lived 
was attested by the presence of the people of | 
all ranks and conditions of life to pay the last 
tribute of respect to his memory. High and 
low, rich and poor, were there. On foot, on 
horseback, in the road wagon, in the carriage, 
in every way that men and women could travel, 
did the loug funeral procession wend its way 
to the little village church-yard in the county 
of his birth, to lay him in his last resting-place 
by the side of bis gallant son, and surrounded | 
by the tablets which tell the ‘ short and simple 
annals of the poor.” $ 

Ifa man’s life has not impressed his fellow- 
men, bis funeral will not. But his funeral | 
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may tell how his life has impressed them; and, 
standing there, no man could doubt the sincer- 
ity of the sorrow which his death had occa- | 


j the good cause. 


sioned among those who knew him best. .A 
bad man could not be so mourned... Taken ag 
he was, without warning, away from. the busy 
scenes of life’s activities, when looking for- 
ward to new and important enterprises, bis 
death admonishes us who are engaged, as be 
was, in public cares and duties, of the-uneer= 
tainty of life and of the value of our time, 


that we should— 


“Part with it as with. money, sparing: pay 
No moment but in purchase of its worth; 
Aud what its worch, ask death-beds; they can tell,” 
: Mr. President, I offer the following resolu- 
tions: i : , pes i 
Resolved, That the Senate has received with deep 
sensibility the announcement of the death of tbe late 
Hon. Jonn Covong, late a member of the House of. 
Representatives from the State of Pennsylvania, 
Kesolved, That as a mark of respect forthe memory 
of Mr. Covonz, the members of the senate will wear 
the usual badge of mourning for thirty days. = 
Resolved, That as a further mirk of respect for the 
memory of the deceased, the Senate do now adjourn, 


Mr. SUMNER... Mr. President, I venture 
to interpose a brief «word. of sincere homage 
to the late Jonn Covopr. I call him JoHN 
Covopz, for so I heard him called always. 
Others are known by some title of honor or 
office, but he was kuown only by the, simple 
name he bore. This familiar designation: har- 
monized with. his unassuming. life and: char: 
acter. ; ; Fea ne 

During his long service in Congress I was in 
the Senate, so that I have been his contem- 
porary. And now that he has gone belore 
me | owe my testimony to the simplicity, 
integrity, and patriotism of his public life. 
Always simple, always honest, always patri- 
otic, he leaves a name which must be preserved 
in the history of Congress. In the long list 
of its members be will stand forth with an 
individuality not to be forgotten. How con- 
stantly and indefatigably he toiled the rec- 
ords of the other House declare. He was a 
doer rather than. a speaker; but is not doing 
more than speech, unless in those rare cases 
where a speech isan act?. But his speech had 
a_plainness which was not withoat effect, espe- 
cially before the people, where the fucts. and 
figures which he presented with honest voice 
were eloquent. ` i : S 

The Rebellion found this faithful Represent: 
ative in his place, and from the first moment 
to the last he’ gave to its suppression time, in- 
exhaustible energy, and that infinite treasure, 
the life of a son, He was for the most vigor- 
ous measures, whether in the field or in states- 
manship. Slavery had no sanctity for him, 
and he insisted upon striking it. In the same 
spirit, when the Rebellion was suppressed, he 
insisted always upon those Equal Rights for 
All, without which the Declaration of Inde- 
pendence is an unperformed promise, and -our 
nation a political bankrupt. In all these things 
he showed character. and. became a practical 
leader. There is heroism elsewhere than on 
fields of battle, and he displayed it. He was 
a civic hero. And here the bitterness which 
he encountered wus the tribute to his virtue, 

In doing honor to this much deserving ser- 
vant, Í cannot err if I add that nobody had 
more at heart the welfare of the Republican 
party, with which, in his judgment, were asso- 
ciated the best interests of the nation. He felt 
that, giving to his party, he gave to his coun- 
try aud to mankind. His strong sense and the 
completeness of his devotion to party made 
him strenuous always for those commanding 


| principles by which Humanity is. advanced. 


Therefore was he for the unity of the party, 
that it might be directed with all its force. for 
Therefore was he against 
outside and disturbing questions, calculated to 
distract and divide. He saw the wrong they 
did to to the party, and, in the relation of cause 
and effect, to the country. And here that frank- 
ness, which was part of his nature, became a 
power. He was always frank, whether with 
the people, with Congress, or with the Presi- 
dent. I cannot forget his frankness with Abra- 
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ham Lincoln, who; you know, liked frankness. 


On more than one wit 
President’ his frankn lered: 
able as was such a victory t0 the’ si 
resentative; ag’ more 
Preside’ 


casion good 


this 


j annsylyania ia middle of 
the last centiry, being 4 spécies of white slaves, 
among which was one of the signers of the 
Declaration-of Independence: The eminence 
which Join Covope reached attests the hospi- 
tality óf our institutions and shows .how char- 
acter triuimphs-over difficulties. : With nothing 
bat a common education, he improved his con- 
dition, gained. riches, énlargéd. his mind with 
wisdom; and won the confidence of his fellow- 
citizens, until he became an example. 

‘The deatt of such a citizen makes a void, 


Butit leaves behind a life which ii itself is a 
modaltiedte ne o p 


“Mr; SHERMAN. Mr. President, again we 
aré called upon. to shate in the last sad cere- 
monies on the occasion of the death of one of 
our old associates.’ Mr. Covopz entered upon 
his public life in the Thirty-Fourth Congress. 
He was first elected & member of Congress in 
thé fall of 1854, when for the ‘first’ time the 
anti slavery géntinvent of the northern States, 
aroused by the’ Kansas-Nebraska bill, con- 
tésted for supremacy in the administration of 
théenational Government. The commencement 
of this struggle dates back to the origin of the 
Government, and indéedd was inhdrent in the 
niture of the himan mind. Thè ides that 
ruled a sociéty whére, a great portion of the 
péople were slaves, and the idea that con- 
trolled a people all free, werd of necessity in 
a state of chronic war. That they did not 
sooner come in armed conflict is the highest 
evidence of the forbearance, dbedience, and 
respect for law that is the distinguishing trait 
of our race. But when the geographical bar- 
riers erected by our fathers had been broken 
down in the interest of slavery the conflict 
became inevitable. The mass of our people, 
with a keen perception of thé nature of the 
couflict, arrayed théeniselves into pafties dis- 
tinctively founded upon thesé antagonistic 
ideas. Old party divisions meltëđ away ; other 
issues were subordinated or Postputied, and 
in the House of Representatives of thé Thirty- 
Fourth Congress the conflict couiiiénced Which 
in thé end destroyed slavery aiid left ds ih all 
the States with institutions’ in Kattiony With 
republican liberty. ; : 

Mr. Covobs, though a Whig in polities, Was 
élécted in a Democratic district; aad I met 
him for the first time in Deceriibér, 1855, in the 
long struggle that followed ovef the orgaitiza- 
tion of the House. From that time until his 
death my acquaintaticé with hith was intimate. 
He took an active but peculiar pat in all the 
political contests of the time, And now, sir, 
in reviéwiug his life, forthe purpose of joining 
in this tribute to his memory, I cati_ trathfully 
say that [ knew no one in public life who was 


a truet friend, more faithful to his convictions | 


of duty, I¢ss influenced by bitterness and ma- 
lignity, and who was less changed by his long 
political service from the plain Joun CovopE 
of our early acquaintance. It so happened 
_that I once visited his district and sought the 
secret of his continued popularity at his home, 


where there had been many political changes. j 


He had been engaged extensively in many 
branches of business, had been very success- 
fni, had accumulated a large fortune, from 
a laboring man had become the employer of 
thougands of laborers, had held high official 
position; and yet in ‘all these changes had 
continued the same plain-hearted, genial, kind, 
ahd accessible Jonw CovopE. 


His success did not excite envy, and even || honored him more than when, in a speech in | 


Wess” 
‘|| House s ] 
| influehtial, never contesting the higher honors 


good will and ‘good offices were eagerly sought 


among his political adversaries, though he was 
a readdd partisan, there was no bitter- 
With’ his political associates. in the 
f'Represéntatives he was popular and, 


itical strife or leading in debate; yet his 


by others, and when given were always sincere 
and useful: Ido'not think any one can truly 
say he was ever misled or deceived by Mr. 
Covove. His sagacity in political matters was 
intuitive. He felt and knewthe popular pulse, 
because he mingled with and knew the people 
as well as any man in public life. In his pop-. 
ular addresseg he was far more successful than 
learned and ’polished lawyers who depended 
upon studied preparation. His speeches were 
earnest, direct, and good-humored, and did’ 
not lose their force though his grammar was 
not always corréct and his. ideas were clothed 
iti homely phrase. Mr. Covope was one of, 
thé many who under our free indtitutions, with- 
out advantage of education, but with native 
talents, great industry and energy, filled the 
measure of a successful life. ; 

He did great good in developing thie re- 
sources of his State; he was true to his political 
convictions; he was firm in his friendships; he 
Was a good husband and father; and now, sir, 
that he if sud@duly taken from us by death, 
treading à little time before us the dim, gloomy, 
impenetrable paths of fature life, we his old 
associates can recall his memory with Kind- 
ness, respect, and affection. When we reflect 
how few of the mémbers of the Thirty- Fourth 
Congréss still fill their places in these Halls, 
and how maby, both of our friends and advér- 
saries, aré iow déad—falling here and there in 
thé changing phases of lifé without creating a 
ripple in the great current of events—we feel 
the ingignifickhéé of ahy one human lifé, how- 
evér proudly and prontinently it may be for a | 
moment in thé public eye, All that we can 
do is to contribute a little, and but a little, to 
the general progress of our country ; and we | 
must be contentif, when our eulogies are pro- | 
nounced, our survivors may say of us what has | 
béen truly said to-day of Jons Covopz. | 


Mr. CAMERON. Mr. President, leaving 
4 particular statement and analysis of the life | 
of Mr. Covope to gentlemen more intimate 
with it than I am, I design saying a few words 
óf him and his careér which I hope will im- 

résy thé youth of the country. In him we 

avé a bright illustration of what may be 
attained under a political system which invites | 
évéry kind of ability to its service, which wel- 
comes Svéty description of talent, and éxcludes 
noié from thé responsibilities and honors of į 
puiblie life. 

Mr. Covope encountered the difficulties į 
which his humble extraction and poverty placed 
in his way with the steady courage of the race 
whose blood flowed in his veins. His father | 

| 


Was dne of thosé whose passage was paid from 
the Low Countries by service of redemption 
after his arrival on our shores. In early times 
the farmers and small manufacturers of Peun- | 
sylvania, true to the traditions of our State, | 


procured this élass of laborers in preference i 


toslaves. That they were wise in this- choice 
it ig fot now, happily, necessary to argue. | 
But if proof wére demanded it may be found | 
in the beautiful valleys now possessed by the 
descendants of these imported laborers, by | 
their high culture, by their thrift, and by the | 
exalted honor which marks all their dealings. | 
And it is worthy of honorable mention, in 
passing, that there is not one single instance in 
which thesé patient, honést people failed to 
carry out to the uttermost, and in perfect good 
faith, the contract by which they were enabled 
to come to a land of plenty. 

However much of honor and fame Joun 
Covope may have earned by his public ser- | 


vices, he holds a higher place in my esteem | 


for the true courage he possessed. I neveri 


Philadelphia not long ago, he boldly pro- 
claimed what other and weaker men would 
have labored to suppress, and announced asa 
reason for his hostility to every species of 
human bondage the fact. that his father had 
been sold as a ‘‘redemptionist’’ near the very 
spot where he was then speaking to thousands 
on matters of high importance; standing up 
an acknowledged, leader in a land famous for 
the number and abilities of its leading men 
and the average intelligence of its people. 

This German element in Pennsylvania, of 
which Mr. Covope was an excellent typé, 
found. itself, from very early times, in sharp 
rivalry with another race with which no otdi- 
nary qualities could maintain a successful 
struggle. ‘Ihe bold and enterprising Scotch- 
Irish and Scotch were already there. While 
these people were furnishing thé pionéers for 
our constantly advancing frontiet they yet left 
behind them 4 strong force to disputé with 
dil comers the possession of the land their 
éöürágë had conquered from the savage and 
the wilderness. These and the Swedes were 
mainly the purchasers of the laborers who 
were brought from Europé, and were the own- 
érg of nach of the soil. But scarcely a gen- 
ération had passed away before the hired 
servant’ began to buy their masters’ lands, to 
marry their masters’ daughters, and to make 
good théir claim to full equality with those 
whose bondmen they had been. For a tithe 
the Stotch-Irigh made a sturdy stand for that 
supremacy and superiority which seem to be 
their peculiar inheritance, place theni where 
you may. At length the thrift, the superior 

atience, and the perseverance of the German 
blood prevailed. They bought, and still pos- 
gesé, the old homesteads, and have furnished 
is With án array of distinguished men of whom 
evéry citizén of our State is justly proud; 
whilé their rivals, trad to their character for 
pidgress aiid dnterprisée, sprédd westward to 
our borders. There they took firm root. And 
from that citadel of their power they have fur- 
nished the picket-guard of civilization for the 
continent. While the sons of the Germans 
from generation to genérdtion inhérited their 
fathers’ lands, they continued in the. sitnple 
pursuits of their ancestors. The Scotch-Irish, 
on the other hand, sènt their sons to collegés, 
and constantly asserted their claims to power 
and direction; the result of which is that this 
race has furnishéd us with more Presidents 
than all others cbimbined, and has put its in- 
deliblé impress on thë political institutions of 
Gur country. i 

There is nothing either hew ot striking in 
what I have said; and it may be considered as 
foreign to the object for which I arose. But 
to me it seemed necessary in considering the 
lesson of a useful man’s life, and so germane 
to my purpose. 

Joun Covobds was the irreconcilable foe of 
slavery because, in the traditions of his family, 
that detestation was the outgrowth of experi- 
ence, of bitter suffering, of unmerited reproach. 
He loved liberty as one to whom its beauty was 
a reality and not merely a sentiment. And so 
the same practical traits are to be seen all 
through his character. As one denied the bless- 


| ings and advantages of education, he was ati 


unflinching friend of freé schools. Asan Atmer- 
ican laborer, his life was spent in shielding 
American labor from the blight of foreign có- 
petition. As a Pennsylvanian, he loved ‘the 
State which gave him birth and sepulelrer to 
his fathers. As an American citizen, lie loved 
the land where he and his kindred found refuge 
and honor. His was a sympathetic heart, and 
his hand was open. He alleviated the sorrows 
and afflictions of his neighbors with unstinted 
generosity. And the vast concourse of thes’ 
that flocked to his funeral to pay bowor to his 
remains is conclusive evidence of the high 
estimation in which he was held by thosé who 
knew him best. ae : 

And this, after all; is the tovehstone of tros 
popularity. The attendance of the gréat meh 
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of the nation who represented Congress at his 
burial; of the refined gentlemen, his associates 
in business and in humanitarian projects; of 
the eminent men who left everything to add 
their:tribute of respect to the obsequies of their 
friend, was indeed honorable to them and just 
to his memory. But the simple, manly grief 
of his neighbors far outweighs all these, and 
cast an honor over his grave which all else 
was incapable of reflecting. 

Confident that I have spoken but imperfectly 
of Mr. Covope’s character, I yet feel that 
what I have said is not in vain. Some youth, 
struggling in obscurity against an adverse for- 
tune, and beset with difficulties which appear 
at times insurmountable, will read of our dead 
colleague’s struggle and victory, and take 
fresh courage. If even one such shail thereby 
emerge from his difficulties, and give to his 
country and his fellow-men the strong com- 
mon sense and the acute understanding of 
another Joux Covope, my object will have 
been attained. And I cannot pay higher honor 
to the dead than to present his life as an ex- 
ample to the young men of our country claim- 
ing, as I do, the liberty of age and experience 
to press this example on their attention, and 
pointing them to the struggles, the success, 
and the end of the life of our departed friend. 

I second, sir, the resolutious offered by my 
colleague. 


The resolutions were agreed to unanimously. 


The VICE PRESIDENT. In accordance 
with the last resolution, I declare that the 
Senate stands adjourned until half past seven 
o'clock p. m. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o'clock p. m. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 


1872. 

ce Chief Clerk resumed the reading of the 
bill. 

The next amendment of the Committee on 
Appropriations was in the appropriations for 
the ‘ Court of Claims,’ line two hundred and 
ninety five, to strike out ** $27,340” and insert 
‘+ $37,840; so as to make the clause read: 

For salaries of five judges of the Court of Claims, 
the chief clerk, and assistant clerk, bailiff, and mes- 
senger thereof, $37,840. 

Mr. COLE. I was requested by a Senator 
to let this amendment be passed over for the 
present, in order that it may be considered 
with the last two sections of the bill, which 
relate to the same subject. 

The VICE PRESIDENT, The amendment 
reported. as section two, on page 56, will con- 
trol this amendment, and this. amendment 
will-be regarded as governed: by. the action 
of the Senate on that amendment... - 

The next amendment was atthe end.of line 
three hundred: and nine, to insert the words 
“or so much thereof as may be necessary ;”’ 
so as to make the clause read: 


To pay such judgments of the Court of Claims, 
now unsatisfied and in force, as were rendered on 
or before the ist day of July, 1870, $500,000, or so 
much thereof as may be necessary. 


‘Che amendment. was agreed to. 

The next amendment was in the appropria- 
tions for the Department of State, in line threc 
hundred and twenty-six, to insert $8,000”? 
alter ‘Secretary of States in line three hun- 
dred and twenty-seven after thë words ‘ As- 
sistant. Secretaries of State; to insert ‘ at 
$3,500 each; in line three hundred and 
twenty-nine to strike- out “eight”? and insert 
tten? in. line three hundred and: thirty-one 
..to- strike. out ‘eight’? and insert ‘nine 3’? in 
oY y 


ree: hundred- and thirty-three to strike 4 


a 


<: Alar Cone, 3p Sess.—No. 70. 


out ‘sixty-nine’? and insert ‘ seventy-four;’’ 
and in line three bundred and thirty-four to, 
strike out *‘ three” and insert ‘ five ;”’ so asto 
make the clause read: 


Department of State: 

Forcompensation of the Secretary of Stata, $8,000; 
two Assistant Secretaries of State, at $3, each ; 
for chief clerk, at $2,200; ten clerks of class four, 
additional to one clerk of class four as disbursing 
clerk, nine clerks of class three, three élerks of class 
two, eight clerks of class one, one messenger, one 
assistant messenger, nine laborers, and four wateh- 
men; in all, $74,520. 


The amendment was agreed to. 


The next amendment was in the appropria- 
tions for the Department of State, to strike out 
lines three hundred and thirty-six and three 
hundred and thirty-seven, as follows: 

For additional index and filing clerks of class one, 


The amendment was agreed to. 


Mr. COLE. Iam instructed by the Com- 
mittee on Appropriations to propose the fol- 
lowing amgndment to come in after line three 
hundred and fifty-nine on page 15 in the appro- 
priations for the United States and Mexican 
claims commission: 


For legal assistant to agent, $3,000. 
For two clerks, at $1,400 each. 

¥or two translators, at $1,500 each. 
For one messenger, $600. 

For one assistant messenger, $300. 


The amendment was agreed to. 


Mr. COLE. I will state here that this is 
all that is asked for by the Department, with 
the exception, I believe,’ of a salary for the 
umpire. It was thought by the committee that 
an appropriation could not well be made by 
us as recommended by the State Department, 
for that officer, inasmuch as the treaty requires 
that he shall be paid upon the recommenda- 
tion of the commissioners, and that his com- 
pensation shall be fixed after the work of the 
commission is done. We have not, therefore, 
as we supposed, authority to provide for his 
compensation now; and if we were to do so, 
it might be in violation of the treaty and lead 
to dissatisfaction on the part of the Mexican 
Government. 

The reading of the bill was continued. 

The next amendment of the Committee on. 
Appropriations was in the appropriations. for 
the Treasury Department, in line three hundred 
and sixty-five, after the words ‘‘chief clerk, 
$2,200,” to insert “fand $800 additional for 
acting as superintendent of the building.” 

The amendment was agreed to. 

The next amendment was in the same clause, 
in line three hundred and sixty-seven, after the 
word ‘‘additional,”’ to insert the words ‘‘com- 
pensation of $200;?? so as to give $200 addi- 
tional compensation to one clerk of class four 
as disbursing clerk. 

The amendment was agreed to. 

The next amendment was in the same clause, 
in line three hundred and seventy-two toin- 
sert ‘‘one clerk of class four and one clerk 
of class one, to assist the chief clerk in super- 
intending the-building.”’ 

The amendment was agreed to. : 

The next amendment was in line three hun- 
dred and seventy-six, after the word ‘ engi- 
neer,” to strike out ‘$1,200’? and insert 
& $1,400. 

The amendment was agreed to. 

The next. amendment was in line three hun- 
dred and seventy-eight, to strike out- ‘‘ forty- 


| one? andinsert ‘sixty’? before ‘watchmen ;”’ 


inline three hundred and seventy-nine, to strike 
out “one” and insert ‘two;?? and in line 
three hundred and eighty-one, after the word 
G addition,” toinsert ** each; so as to read 
‘sixty watchmen, at $720. each; and to two 


‘of said watebmen, acting as lieutenants of 


watchmen, $280 in addition each.” 

The amendment. was agreed to. 

The next amendment was in line three bun- 
dred and eighty-three, to strike out ‘seventy ” 
and insert * ninety ; °? insert ‘f char” before 


women; and strike. out the words as 


cleaners ;”’ so as to read ‘ ninety. charwomens 
at $180 each.” : a 


The amendment was agreed to. ; 


The next amendment was at the end. of the« 
clause making appropriations for salasies in 
the Treasury Department proper, to strike out 
“© $340,160"? and insert ‘* $361,220 ;’" so as 
to make the total amount correspond with the 
previous amendments. 

The amendment was agreed to. 


The next amendment was in the clause 
making appropriations for the employés in the 
office of the Second Auditor of the Treasury, 
in line four hundred and twenty-five to strike 
outs‘ten clerks of the first class, to examine 


' and verify accounts of fines and forfeitures, 


and moneys withheld on account of desertion 
appropriated to the support of disabled sol- 
diers; 7’ and at the end of the clause to strike 
out ‘* $396,480” and insert ‘'$384,480;" so 
as to read: i : 
For Second Auditor, $3,000; chief clerk, $2.000; six 


| clerks of class four, fifty-four clerks of class three, 


one hundred and nine clerks of class two, one hur- 
dred clerks of class one, one messenger, five assistant 
messengers, and seven laborers; and for additional 
to disbursing clerk, $200; in all, $384,480. 


The amendment was agreed to. 


. The next amendment was in the clause 
making appropriation for the oflice of the Third 
Auditor, in line four hundred and thirty-eight, 
after the words “ten copyists,”’ to strike out 
“89,000” and insert “at $900 cach.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. As we have 
all read this bill very carefully, I move, by 
unanimous consent, that the Clerk dispense 
with the reading of all such parts of it as are 
not subject to amendment. {Á see not why we 
should punish him or ourselves by reading any- 
thing more than what it is desired to amend, 
unless some member present desires to offer 
an amendment to some other part not included, 
I hope there will be unanimous consent to that. 


effect. : 

The VICE PRESIDENT. The Senator from 
Vermonts ask that by unatimous consent: the: 
parts of the bill which the Committee on Ap- 
propriations do not propose to amend be omit- 
ted in the reading, the Secretary reading only 
the amendments that are reported. If.there 
be no objection that order wili be made. It 
is made; and the Secretary will therefore 
report the amendments of the Committee on 
Appropriations as they occur, and the text of 
the bill will be left, after the reading, open to 
amendment throughout. 

The Cater Clerc. The next amendment 
reported by the Committee on Appropriations 
is in the clause making appropriations for the, 
office of the Treasurer of the United States, 
in line four hundred and: seventy-seven, after 
the words “sixty female clerks,” to. strike 
out ‘* $54,000” and insert “at $900 each.”’ 

The amendment was agreed to. i 

The next amendment was to add to the 
clause making appropriations for the office of 
the Register of the Treasury, line: four hun- 
dred and eighty-nine, the following: 

Provided, That the Secretary of the Treasury, may 
employ three additional clerks of class four, and 


eight female clerks at $900 each per annum, in lieu 
of nine of said clerks of class two. 


The amendment was agreed to. 


The next amendment was in the clause 
making appropriations for the office of the 
Commissioner of Internal Revenue; in: line 
five hundred and five, to strike: out- ‘f thirty- 
five’ and insert ‘‘thirty-four;’’ in. line five: 
hundred and six to strike oat’ fifty’? and 
insert “ forty-eight ;’’ and strike out f° thirty” 
and insert“ fifty-two;”” in Jine five hundred: 
and seven to strike out “fifteen” and insert: 
“ thirty-eight ;’’ in line five handred and eight 
to strike out " seventy-five’ and insert ‘‘ nine 
ty-five ;’? and in line five hundred and-ten to 
strike gut $820,660" and insert t $392- 
060 ;?? so as to make the clause read : Ki 

For Commissioner of Internal Revenue; $6,000; 
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deputy commissioner, $3,500; two:deputy -commis- 
sioners, at $3,000 each; seven heads‘6f: divisions, at 
$2,500 cach; thirty-four clerks of -class four, forty- 
eight clerks of class three, fifty-two clerks of class 
two, thirty-eight clerks of class one, ninety-five 
copyists, five messengers, three assistant messengers, 
and fifteen. laborers ; in all, $392,060. 


The amendment was agreed to. .. 


Mr. COLE, Before the Clerk goes further 
in reading the amendments I wish. to offer one 
not printed. The Committee on: Appropria- 
tions have instructed me to move to strike out 
the paragraph comprised between the five hun- 
dred ‘and eleventh and five hundred and eight- 
eeuth lines, both inclusive.. The reason for it 
is that that is the only case where. provision 
of the kind is made providing compensatfOn 
foran officer of inferior grade performing the 
duties of one of higher grade. The committee 

„are of opinion that all persons performing ser- 
vices of a higher officer when the office above 
them is vacant should be paid, or none. ‘This 
being the only exception, it is concluded best 
to leave it to be provided for by some special 
law, and the committee therefore recommend 
that the paragraph be stricken ont. 

The VICE PRESIDENT. The Secretary 
will report the paragraph which the committee 
move to strike out. 

The Chief Clerk read as follows: 

That the Secretary of the Treasury be, and is 
horeby, authorized and instructed to pay to John 
W. Douglas, late acting Commissioner of Internal 
Revenue, such an amount in addition to the salary 
reecived by him during the months of November 
and December, 1870,.a8 shall make the total com- 
pensation to him for those months equal to that 
which would have been payable by law to the Com- 
missioner of Internal Revenue. 


The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia, to strike out this paragraph. 

The amendment was agreed to. 


Mr. COLE. Iam directed by the Commit- 
tee on Appropriations to propose an amend- 
ment to the paragraph commencing on line 
five hundred and thirty-two, to strike out lines 
five hundred and thirty-two, five hundred and 
thirty-three, five hundred and thirty-four, and 
five hundred and thirty-five, in the following 
words: 

For chief clerk of the Light-Ilouse Board, $2,000; 
one clerk of class three, one clork of class two, one 
clerk of class one, one messenger, and one laborer; 
in all, $7,760. 

And in lieu thereof to insert: 

For chief clerk of the Light-ouse Board, $2,000; 
oncclerk of class four, two clerks of class three, one 
clerk of class two, one clerk of class one, one female 
copyist, one messenger, and one laborer; in all, 

The addition to the force specified in the 
text is one clerk of class four, one clerk of 
class three, and one female copyist. 

The amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
will read the next amendment in order in the 
text of the bill. 

The next amendment of the Committee on 
Appropriations was, in line five hundred and 
thirty-six, to strike out the word ‘ Director’’ 
before the words ‘‘ of the Bureau of Statistics’ 
aud insert the words ‘‘ the officer in charge.”’ 

The amendment was agreed to. 


‘The next amendment was in the clause mak- 
ing appropriations for postage, books, news- 
` f 
papers, &c., of the Treasury Department, in 
line five hundred and fifty-six, to insert the 
words “not herein otherwise provided for ;’’ 
so as to read: 

For postage, books, newspapers, arranging and 
binding canceled marine papers, sealing ships’ regis- 
ters, care of horses for mail and office wagon, repairs 
of wagons and harness, w ashing towels, investigation 
of accountsand records, and the other miscellaneous 
items required for the current and ordinary business 


of the Department not hercin otherwise provided 
for, $65,000. : 


The amendment was agreed to. 

The next amendment was under the head 
of “Independent Treasury,” in line five hun- 
dred and seventy-three, after the words ‘‘ dep- 
uty Assistant Treasurer,” to insert + $3,000;” 


and in line five ‘hundred and seventy-five to 
insert: after the word “porter” ‘* $127,088;”’ 
so as to make the clause read: 


Office of the Assistant Treasurer at New York: 
For Assistant Treasurer, $8,000; for deputy Assist- 
ant Treasurer, $3,000 ; chiefs of division, tellers, regis- 
ters, clerks, book-keepers, messcngors, keeper of 
pbuilding, watchmen, engineer, detectives, and porter, 
$127,088; in all, $138,088. - 


Mr. COLE. The chairman of the Com- 
mittee on Appropriations of the House came 
to me and left a statement which he had 
signed, stating that by some oversight that 
sum for deputy Assistant Treasurer was put 
at $3,000, when it should be $3,600. 

The VICE PRESIDENT. If there be no 
objection, the amendment of the committee 
will be amended so as to read $3,600; and 
the amendment in that shape agreed to, and 
the footings will have to be changed accord- 


ingly. 

Mr. COLE. Yes, sir, by adding $600, and 
making the total amount $128,638. 

The VICE PRESIDENT. ‘Th@ amend- 
ment will be considered as agreed to in that 
form. 

The next amendment was in the clause 
making appropriations for the branch mint 
at Carson City, in line seven hundred and 
nine, to strike out the word ‘‘chief’’ before 
the word ‘‘coiner,’’ and in line seven hundred 
and ten.to strike out ‘‘ chief?’ before ‘‘coiner.”’ 

The amendment was agreed to. 


Mr. COLE. On page 29, line six hundred 
and ninety-four,.I wish to change some figures, 
not to alter the amount but to change the 
places. The item “for wages of workmen” 
should be $68,000 instead of $40,000; and in 
the following line the amount “for incidental 
and contingent expenses’? should be $32,000 
instead of $50,000. 

The VICE PRESIDENT. Making the same 
amount, but changing the items? 

Mr. COLE. ‘That is all. 

The VICE PRESIDENT. If there be no 
objection, these changes will be made. The 
Chair hears no objection. 

The next’ amendment of the Committee on 
Appropriations was in the appropriations for 
the Territory of Utah, to insert after line seven 
hundred and eighty-one ‘‘for compensation 
and mileage of the members of the Legisla- 
tive Assembly, officers, clerks, and contingent. 
expenses, $20,000.” 

The amendment was agreed to. 


The next amendment was in the appropria- 
tions for the Interior Department, line eight 
hundred and four, after the words ‘‘chief 
clerk,’’ to strike out the words ‘‘superintend- 
ent of building, at $2,500,” and insert ‘f who 
shall receive $300 additional for acting as 
superintendent of the building.” 

Mr. COLE. Jam directed by the committee 
to offer an amendment in the place of that; to 
strike out all that has been read, then to strike 
out ‘four’? before the words ‘‘ clerks of class 
four,’’ and insert ‘‘five;’? and also to insert 
‘one of whom may be designated-by the Sec- 
retary to actas superintendent of the building, 
who shall receive $200 additional compensa- 
tion per annum ;’’ so as to make it read: 


„For compensation of the Secretary of the Inte- 
rior, chief clerk, five clerks of class four, one of 
whom may be designated by the Secretary to act_as 
superintendent of the building, who shall receive 
$200 additional compensation perannum ; additional 
to three disbursing clerks; three clerks of class three; 
four clerks of class two, and one clerk of class one ; 
one messenger: tivo assistant messengers, at $720 
each ; and three laborers in his office. 


The amendment was agreed to. 

_ Mr. COLE. Now, after the word “office,”’ 
in line eight hundred and eleven, I propose to 
insert the following: ; 

_ And the Secretary of the Interior is hereby author- 
ized to detail clerks of the fourth class from bureaus 
in the Department as heads of division in the office 
of the Secretary; and in case of such details such 


clerks shall be paid $200 additional compensation 
each per annum while so detailed. 


The amendment was agreed to. 


The VICE PRESIDENT. Should not the 


footings be changed in that paragraph? Has 
the Senator from California the amounts? 

Mr. COLE. I am not certain as to that 
exactly. I thought they were embodied in the 
amendment I just offered. If not, I shall have 
to make a calculation and see how the figures 
should stand. 

The VICE PRESIDENT. The Secretary 
will make the proper correction if it be under- 
stood that he may do so. ; 

Mr. COLE. It is a matter depending on 
addition entirely. j $ 

The VICE PRESIDENT. The proper cor- 
rection will be made by the Secretary after he 
has added up the amounts appropriated by the 
paragraph as amended. 

Mr. COLE. In line eight hundred and 
twenty-nine, the committee have directed me 
to move to strike out ‘thirteen’? and insert 
‘t eighteen ;” so that the clause will read: 

ight, and the engineer, at 
aho, fate oe een Maa Eatery $18,200. 

This or a larger sum has been the appro- 
priation annually for the last six or eight 
years. It is impossible for the Interior De- 
partment to heat the building and light it with 
the amount named in the bill as it came from 
the House; ‘and therefore the committee pro- 
pose this amendment. $ 

' The amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
will read the next reported amendment. 

The next amendment of the Committee on 
Appropriations was in the appropriati one for 
the Pension Office, in line eight hundred and 
seventy-five, to strike out t‘ seventy-eight’’ 
before the words ‘‘clerks of class one’ and 
insert ‘seventy ;’? in line eight hundred and 
seventy-six, to strike out ‘‘sixteen’’ before 
“female” and insert ‘‘nine;’’ and ‘in line 
eight hundred and seventy-nine, to strike out 
‘6 $343,800” and insert ‘$327,900; so as to 
read: 


For compensation of Commissioner of Pensions, 
chief clerk, twenty-two clerks of class four, forty- 
eight clerks of class three, seventy-six clerks of class 
two, seventy clerks of class one; nine female copy- 
ists, at $900 each; one messenger; five assistant mes- 
sengers, at $720 each; and five laborers in his office; 
in all, $327,900. 


The amendment was agreed to. 


The next amendment was under the same 
heading, in line eight hundred and eighty-five, 
to strike out “250,000” and insert ‘f S40,000 3°? 
so as to make the clause read: 

For stationery. engraving, and retouching plates 
for bounty land warrants, printing and binding 
the same, office farniture and repairing the same, 
and miscellaneous items, including two daily ne 
papers, to be filed, bound, and preserved for the use 


of the office, and for detection and investigation of 
fraud, $40,000. 


The amendment was agreed to. 

The next amendment was under the head 
of “United States Patent Office, in line 
eight hundred and ninety-seven, after the 
word ‘librarian ’’ to strike out £52,000" and 
insert ‘631,800; 7? so as to make the salary 
of the librarian $1,800. 

Mr. COLE. Lhope that amendment will be 
disagreed to. 

The amendment was rejected. 

The next amendment was in line eight hun- 
dred and ninety-nine, toreduce the number of 
clerks of class three in the Patent Office from 
eight’? to six.” 

The amendment was agreed to. 

The next amendment was in lines nine hun- 
dred and one and nine hundred and two, to 
change the total amount of the appropriations 
for the Patent Office from “ $300,700"? to 
t $297,800.” ` 

Mr. COLE. The amount 
$297,500, instead of $297,300. 

The VICK PRESIDENT. 
ment wili be so modified. 

The amendment, as modified, was agreed to. 

Mr, WILLEY. I will inquire of the Sen 
ator from California as to the: propriety of the 
amendment in line eight hundred and ninety- 


should be 


The amend- 
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seven, in regard to the compensation of the 
librarian of the Patent Office ? 

The VICE PRESIDENT.  Heyielded that, 
and it was disagreed to.. The clause remains 
in the bill as it came from the House. ; 

Mr. WILLEY. I wish also to inquire as to 
the amendment in line eight hundred and 
ninety-nine. 

The VICE PRESIDENT. That has been 
agreed to, reducing the number of third -class 
clerks from eight to six. 

Mr. WILLEY. I beg to inquire upon what 
principle or information that reduction is made. 

Mr. COLE. I think the chairman of the 
Committee on Patents will find in looking at 
the bill that the reduction here is made up in 
other force provided, and I believe it is in 
accordance with the wishes of the head of 
that Department. I have heard no complaint 
on the part of the Department. 

Mr. WILLEY. Ihave a letter before me 
addressed, I think, by the Secretary of the 
Interior to the chairman “of the Committee 
on Appropriations, in which he thinks that 
that reduction ought not to be made, and he 
assigns his reasons, and they seem to me to 
be very patent. 

Mr. COLE. Will the Senator give us the 
date of the letter? 

Mr. WILLEY. It is dated the 7th of Feb- 
ruary, and was sent to me yesterday. 

Mr. COLE. I intend to move some amend- 
ments, which I think will accord with the 
wishes and views of the head of that Depart- 
ment. 

Mr. WILLEY. The Secretary of the Inte- 
rior says in reference to that amendment: 

‘The increasing business of the Patent Office in 
certain directions renders it very desirable to have 
at least two third-class clerks more than were ap- 
propriated for in the current fiscal year. They are 
needed to perform work now.thrown upon the Com- 
missioner and chief clerk, detaining those officers 
long after office hours. As those officers are largely 
overburdened, they should have at least this meas- 
ure of relief.”” 

The measure of relief proposed is to give 
the office eight third-class clerks instead of 
six, as provided by the amendment of the 
committee. I, of course, am not aware of 
the necessity for this force; but as the recom- 
mendation comes from the Secretary of the 
Interior, my general knowledge of the increas- 
ing business of that Department disposes me 
to give very great consideration to any recom- 
mendation of that character. Isuggest to the 


Senator that perbaps he ought to allow that: 


clause to stand as it came from the House. 

Mr. COLE, Ihave a letter from the Secre- 
tary of the Interior of a later date than the 
one to which the Senator from West Virginia 
refers, and in addition to this communication 
the committee have had the benefit of a con- 
sultation with the Secretary himself, and I 
think the bill is made nearly to accord with 
his views. But if upon going through the 
appropriations for this Department the Sen- 
ator from West Virginia should still be of opin- 
jon that there would be any want of force, of 
course I shall make no objection on my part 
to his moving the change that he suggests. 

Mr. WILLEY. That is very fair, and with 
that understanding I am willing that the 
amendment should stand. I had a conference 
yesterday with the acting Commissioner of 
Patents, and I am influenced in my view of 
the case by what he said to me on that occa- 
sion and my confidence in any recommend- 
ation that he may make. The matter can lie 
over under the suggestion of the acting chair- 
man of the Committee on Appropriations. 

The VICE PRESIDENT. The Senato from 

. West Virginia can reserve this. amendment 

when it comes into the Senate if he desires 
to do so. ; ones 

Mr. COLE. Now I move to.amend—— 

The VICE PRESIDENT. Does.the Sen- 
ator from West Virginia desire to-reserve this 
amendment when the bill comes. into the 
Benate? 

Mr, WILLEY. 


-I am satisfied with the: 


explanation of the chairman. He has had a 
conference, I understand, with the Depart- 
ment on the subject. 

Mr. COLE. I move to amend the bill on 
page 88, line nine hundred and nine, in the 
appropriations for the Patent Office, by strik- 
ing out ‘‘twenty’’ and inserting “thirty-five,” 
and after the word ‘“‘at’’ inserting the words 
‘the rate of;’’ in line nine hundred and ten, 
after the word “dollars,” inserting the words 
“per annum,” and striking out ‘twenty’? 
and inserting ‘‘ thirty-five ;’’ so that the clause 
will read : 

For thirty-five copyists of drawings, at the rate of 
$1,000 per annum each, $35,000. 

The amendment was agreed to. 


Mr. WILLEY. Isuppose that change obvi- 
ates the necessity of the amendment to which 
I referred awhile ago, and it may stand as 
adopted. 

Mr. MORRILL, of Vermont. I call the 
attention, of the chairman to the fact that the 
words ‘‘per annum” are not inserted any- 
where else. The bill reads, ‘‘for forty per- 
manent clerks at $900 each; one messenger,” 
and so on. 

Mr. COLE. I have no objection to those 
words being stricken out if the Senator so 
desires. 

Mr. SAWYER. The object of the inser- 
tion of the words ‘‘ per annum’’ was to meet 
this case: some of these copyists are only em- 
ployed a portion of the year, and it was on 
that account that those words were inserted. 

Mr. MORRILL, of Vermont. Very well; 
I have no objection. 

The VICE PRESIDENT. Then the amend- 
ment will stand. 

Mr. SAWYER. We say “at the rate of 
$1,000 per annum each,’’ because these copy- 
ists may not be employed during the whole 


ear. 
y The VICE PRESIDENT. Then they would 
not need the whole $35,000 for the thirty-five 
copyists. 

Mr, SAWYER. That is true; but they 
might. . 

The VICE PRESIDENT. The Secretary 
will resume the. reading of the amendments 


reported by the Committee on Appropriations. | 
The next amendment of the committee was | 


in line nine hundred and thirty, to reduce the 
amount appropriated for the “ contingent and 
miscellaneous expenses of the Patent Office ’’ 
from $90,000 to $70,000. 

Mr. WILLEY. The Secretary of the Inte- 
rior thinks that that amendment also should 
not be made. Doubtless the chairman of the 
committee, however, is aware of the reasons he 
assigns, inasmuch as those reasons have been 
placed in his hands. He states that— , 


“An examination of the accounts of the Patent 
Office shows that the appropriation for contingent 


and miscellaneous expenses for the current fiseal | 


year will not prove to be in excess of the actual 
needs of the office, and Iam satisfied that any reduc- 
tion of the amount for the ensuing year would prove 
a source of serious embarrassment. The fact that 


! the receipts of the Patent Office show a large cxecss 


over expenditures, amounting annually to between 
one and two hundred thousand dollars, is of itself a 
sufficient reason why, tho operations of the bureau 
should not be crippled by an insufficient appropria- 
tion.” 

This excess in the last two years amounted 
to about three hundred and eighteen thou- 
sand dollars; and inasmuch as this is a self- 


sustaining establishment, and as the business || 


of the office is constantly increasing, I think 
we should be at least liberal—certainly not 
extravagant, but at least liberal—in affording 
that office all the aid that may be necessary 


to make it efficient and to enable it to meet |i 
the public demands upon it. This is the sug- |i 


gestion of the Secretary of the Interior him- 
self. The present acting Commissioner of 
Patents concurs decidedly with the Secretary 
of the Interior in that opinion. 

I make these suggestions fer the consider- 
ation of the acting chairman of the Committee 
on Appropriations, I doubt whether we ought 


to make the reduction which the committee 
propose in this amendment. - a 
The VICE PRESIDENT. ‘The question is 
on agreeing to the amendment reported by the 
Committee on Appropriations. -i 
Mr. SAWYER. The chairman asks me to 
explain what I remember about this amend- 
ment. In looking over this paragraph we saw 
a great many items, such as stationery, fur- 
niture, repairing, papering, painting, carpets, 
advertisements, and a dozen more separate 
heads included, and we thought they were 
exactly those kind of things in which a good 
deal of discretion might be exercised in regard 
to the expenditure; and I think I recollect 
that $70,000 was the appropriation for last 
year ; and we thought it best to keep it at that 
figure. I have not the book of estimates with 
me, by which I can verify that statement; but. 
my impression is that $70,000 was the old 
appropriation, and as a general thing it was 
thought desirable to avoid making large appro- 
priations of this sort for miscellaneous objects, 
where the exercise of sound discretion might 
perhaps lessen the expense very materially. 

Mr. WILLEY. I trust the exercise of that 
discretion by the Department will be judicious. 
I think there is no reason to suppose that it 
will not be. I desire the attention ‘of the 
chairman of the Committee on Appropria- 
ticns, and of the Senator from South Carolina, 
to the fact stated in this letter by the Secre- 
tary of the Interior, that the business of the 
Patent Office is constantly increasing. It is 
rapidly increasing, and of course must neces- 
sarily require a greater expenditure and more 
of the articles specified in these items. If 
there should be more than enough appropri- 
ated I think it fair to assume that no more’ 
would be expended by that Department than 
would be absolutely necessary. I, myself, 
from some knowledge of the manner in which + 
the business of that office has been discharged 
for some time, am disposed to have very great 
confidence in it; and I think we ought to pay 
very great regard to the deliberate. recom- 
mendation, not only of the Secretary of the. 
Interior; but of General Duncan, the acting 
Commissioner of Patents, in whose judgment 
and integrity I have great confidence. 

Mr. SAWYER. It is very often urged with 
regard to appropriations for the Patent Olflice 
| that it is a self-sustaining institution. I do not 
ii think that point is worth much, because I do 
‘| not suppose that we should expend the money 
i| which comes to us in that way any more liber- 
ally than we should the money that comes in 
any other way. Of course we all know that 
the Patent Office brings more money into the 
Treasury than it costs us to. sustain it; but I 
i do not know that that is any special reason 
why we should appropriate any money unne-° 
i| cessarily to carry on that office. “At the same | 
time I have no disposition, and I presume the 
chairman of the committee has no disposition 
l; to cut down this appropriation to a point that 
| will embarrass the office. I have as much con- 
fidence as the Senator from West Virginia has 
‘in the administration of the office under the 
i present head of the Patent Office or of the 
Interior Department, and I am not at all par- 
ticular about the committee’s amendment 


i 
i 
f 
l 


|! being rejected if it is thought best to reject it: 
| The VICE PRESIDENT. Does the Sen- 
| ator from California insist on the amendment ?. 
Mr. COLE. I find that in the appropriation 
| bill for last year the appropriation for this pur- 
pose was $90,000. The book of estimates did 
: not show what the appropriation for last year 
was. The appropriation last year was accom- 
panied by this proviso: ; > 
“ That no moneys shall be paid to the chief justico 
or associate justices of the supreme: court of the © 
District of Columbia upon. any appeal before either 
of them from the decision of the Commissioner of 
Patents; and section two of the act of August 30, 
1852, is hereby repealed.” 
I think everything specified in this para- 
|| graph is'included in the law of last year, just 
li preceding the appropriation of $90,000; aid” 


i 
} 
| 
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if the chairman of the Committee on Patents 
thinks there is: any danger of embarrassment 
to the office by this reduction: I shall not resist 
disagréeing to the amendment. Ss oe 

The amendment was rejected. 

The next amendment of the Committee 
Approptidtions was in Jiné nine hundred and 
thirty*fout; aftérthe word ‘‘sale’*’to strike out 
“and Tor tein porary draughtsmen, $50,000 4 
and insert $80,000; 80 48 to make the ¢ 
read Paes SD AERA Tees sta TaS 

i or gr 

oe te RTE EDE: Oh URE Mask Rsuei tog 
use of the oflice and for sate; $30,000,“ ~ Beep ie 
~ Mri MORRILL, of Vermont.» I trast that 
the’ Committee on Appropriations will not 
insist on that amendment to the Patent Office 
appropriations for the reasons already sug: 
.gested by the Senator from West Virginia, and 
also for the plain reason that these copies will 
not be made unless wanted, and when wanted 
they will be paid for by the parties who desire 
them for their own use. If you strike out the 
temporary draughtsmen you strike down some 
that are employed for this purpose, and not 
employed ali the time. I hope that this 
amendment will not be insisted’ upon by the 
Committee on Appropriations. i 

The VICE PRESIDENT. Unless insisted 
upon, this amendment will also be regarded as 
disagreed to, 

Mr. COLE. I should not like to consent 


o that. 
The VICE PRESIDENT. Then the ques- 
tion is on agreeing to the amendment. ` 
Mr. COLE. Jt will be seen that the objects 
had in view in this appropriation are provided 
for in part on page 19, preceding ; for instance, 
for photolithographing, &c., where the appro- 
priation is increased above that of last year, 
and an appropriation of $97,000 made’ this 


year. 

Mr. MORRILL, of Vermont. J will inform 
my friend that itis a very different object. 

Mr. COLE. It is somewhat different, Iam 
aware; but.it is to provide for printing and 
photolithographing, &c., done under the bill 
passed on the 11h of January by this Con- 

ress, 
a Mr. MORRILL, of Vermont. That is a 
very different object. i 

Mr. COLE. | have an amendment to offer 
to come in after line nine hundred and thirty- 
five, and perhaps that had better be read before 
this other question is put. 

The VICK PRESIDENT. The amendment 


now proposed by the Senator from California 


on 
Teak 


t 


will be read, coming in at the end of this par- 


agraph. . 

The Chief Clerk read the amendment, which 
was to insert after line nine hundred and thirty- 
five “to be used only for purposes not embraced 
in the joint resolution providing for publish- 
ing specifications and drawings of the Patent 
Oflice, approved January 11, 1871.” 

Mr. MORRILL, of Vermont. There is no 
objection to that amendment, 

The VICE PRESIDENT. This amend- 
ment will be regarded as added to the para- 
graph, and the question then will recur upon 
striking out ‘‘and for temporary draughts- 
men,” and reducing the sum appropriated 
from $50,000 to $30,000. : 

Mr. WILLEY. In reference to that amend- 
ment the Secretary says: 

“Tf the clause for temporary draughtsmen in line 
nine hundred and thirty-four, page 39 of the appro- 
priation bill, as reported to the Senate, is to be 
stricken out, the number of permanent copyists of 
drawings in line nine husdred and nine, page 38, 
should be increased by filteen, the amount expended 
for temporary draughtsmen during the first six 
months of the present fiscal year being $7,419, I 
would therefore recommend that the number of copy- 
ists of drawings be increased by fifteen.” ` 

The VICE PRESIDENT. The “twenty” 
copyists in line nine hundred and nine have 
been increased to ‘thirty: five.” ` 

Mr. COLE. F have in my hands a recom- 
mendation from the Department, which | am 
willing to acquiesce in if it meets the view of 
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“In line nine hundred and thirty- 
four'we proposed to erase all after the word 
“sale”? and insert “thirty”? The original 
text provided for $50,000. The amendment 
of thé Senate committee was $30,000. J have 
now à recominendation for $40,000. I think 
Ñe can agrée to that. I will compromise ‘on 
that if the Senator from Vermont is willing. 

“Mr. MORRILL, of Vermont. That will be 
satisfactory, 0 as i 
The VICE PRESIDENT. The amendment 
will be regarded as agreed to in that shape. 
It is agreed to. The Secretary will report 


the Senate, 


i 


the next amendmenit. 
Mr. SAWYER. Do I understand that the 
amendment offered by the chairman to come 
in after the word ‘dollars’? was agreed to. 
The VICE PRESIDENT. It was agreed 
to before the conversation in regard to the 


| amountof $40,000 in the item just passed upon. 


The next amendment of the Committee on 
Appropriations was after line nine hundred 
and seventy-nine, to strike out the following 
clause: 

Map of the United States and Territories: 

For constructing the connected map of the pub- 
lic land States and Territories, and procuring an 
engraved copper-plate thereof, to be perfected by 
adding from year to year the further surveys that 
may be made, $3, 


‘The amendment was agreed to. 


: The next amendment was under the head 
of ‘‘ Department of Agriculture,” in line one 
thousand, to insert ‘assistant superintendent 
of the seed-room, $1,200.” © . 

The amendmen€ was agreed to. 


Mr. COLE. That involves the necessity of 
a change in line ten hundred and nine, so as 
to read ‘t $75,171.” ‘ 

The VICE PRESIDENT. That correction 
will be made. The next amendment reported 
will be read. `` l = 

The next amendment was in the clause 
making appropriations for the purchase and 
distribution of new and valuable seeds and 
plants, in line ten hundred and fifteen, to strike 
out “ $40,000” and insert ‘* $30,000.” 

Mr. MORRILL, of Vermont. | hardly think 
it is worth while to waste any time in reducing 
the appropriation at this point. ‘Ido not sup- 
pose it will be possible to get a vote in favor 
of it either in the House or Senate. I believe 
that the present Commissioner of Agriculture 
is doing faithful service, and is not spending 
anything extravagantly; but I may say that 
some of the seeds he has distributed the 
past year have been of exceeding value to the 
agriculturist. It is probably known to most 
of us that hig Department is managed with 
extreme economy, showing more work for the 
amount of money appropriated to his Depart- 
ment than any other Department under the 
Government can show. = 

Mr. COLE. We have proposed to insert the 
amount that was appropriated last year, aud 
we thought that would be about enough, inas- 
much as a sufficient amount of these valuable 
seeds was furnished last year. Probably they 
have not increased in value since. The value 
of currency has increased, and that will, of 
course, afford a little greater quantity of seeds 
than were furnished last year. We think 
$30,000 is sufficient. 

Mr. MORRILL, of Vermont. I will say to 
the Senator from California that one single 
article of oats introduced last year and the 
year before, called the Excelsior oats I think, 
has been of more value than the entiré appro- 
priation. I have known of parties who have 
raised them, and they were forty-eight pounds 
to the bushel instead of the ordinary weight 
of thirty-two pounds. 

Mr. POMEROY. I am glad to hear the 
Senator from Vermont make that statement, 
because I have noticed that the seeds sent out 
several years ago were often of a very poor 
quality, and did not commend themselves very 
much to farmers in my section of country; but 
for the last two or three years there has been 


a very decided improvement. This Commis» 
sioner has imported, in addition to the article 
that the Senator from Vermont alluded to, 
another kind of oats, which Iwantto commend, 
and that.is winter oats. The Senator from 
Vermont, perhaps, hag not had his attention 
called to them; but in. the section of country 
from which I come the Scotch winter oats, 
sowed in the fall when we sow our wheat, 
are worth double, to say the least, as we 
think—for I am a farmer at home—any of 
the oats you can sow in the spring, for two 
or three reasons. The first is, that they are 
sowed at a season of the year when the farmers 
have time to sow, in the fall, at a season of 
the year when the ground is ina good state, 
easily cultivated. If you delay this crop till 
spring, when the corn crop and all the other 
crops are pressing upon you, it costs a third 
more to put it into the ground. Then finally, 
when we come to harvest, the Scotch winter 
oats, imported into the country latterly, are 
worth more even than your Excelsior, as we 
think. They are a large oat; they can be 
ground and bolted like any other grain; and 
that one article is invaluable. i 

So I might go through the whole list; we 
have seven or eight new varieties in the grain- 
growing sections of the country where I live, 
and have got them all from the Agricul- 
tural Department in little quantities to begin 
with. ‘In no instance that I know of has more 
than a peck ever been sent toany one address, 
and yet there are farmers now who have their 
thousands of bushels of grain husbanded and 
saved from these small beginnings. 

Then go to the Agricultural Department 
itself and look at its grounds. There is a 
building in the first place, I was about to say 
of magnificence, the ‘cost of which was kept 
inside of the appropriation. J believe it is 
about the only public building that ever was 
erected in Washington inside of the appro- 
priation that was first made for it, Then, 
iook at their green-house and those grounds ! 
They show that wherever you make an appro- 
priation for the Agricultural Department you 
can go and see where it has been placed. If 
now you merely make a small appropriation 
to keep up the incidental expenses of the 
establishment you accomplish nothing. If you 
make the appropriation large enough so that 
its effect can be seen outside of and beyoud 
the mere appropriation for incidental expenses 
and clerical force, then you can see the result 
achieved. ` i f 

Now, let me tell the Senator from Califor- 
nia that this striking off of $10,000 is taking 
$10,000 out ot that appropriation where it is 
most needed. It is $10,000 over and above 
what is necessary ordinarily for their expenses 
to keep up the establishment and to do what 
they have been in the habit of doing. This 
will add that much more over and above as 
clear gain to what would be expended in the 
incidental expenses. Now, do not strike out 
that $10.000. l was going to move to add 
$10,000 more; but F will compromise with 
the Senator from California and the committee 
if they will let it stand as the House put it, 
Let us non-concur in their amendment; and 
I will neither prolong my remarks nor make 
a motion, [To Mr. Core.} Will you do it? 

Mr. COLE. Will the Senator hear me for 


a moment? 
Mr. POMEROY. Certainly. 
Mr. COLE. It seems from the statement 


made by the Senators who have just spoken 
that we have the oats; so there is no use of 
making an appropriation for the oats again, 
We can gain no oats by any additional appro- 
priation, and we have no information that 
there is any other variety of oats or any other 
grain that would be obtained by this large 
appropmation. 

i will add one word further: the next par- 
agraph appropriates $5,000, making, together 
with this paragraph, $35,000 for objects for 
which last year but $80,000 were appropri- 
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ated; and so wé have actually added $5,000 
to the appropriation of last year: - ; 

That is all I have to say.. I£ the Senate 
desire to change it, of-course we are not tena- 
cious; but I think what we have agreed to 
appropriate is sufficient. As the Senator from 
Kansas asked for a compromise, we offer him 
one; we have made it. , 

Mr, POMEROY. Do I understand that the 
Committee on Appropriations will not insist 
on their amendment? . 

Mr. COLE. No; I did not say that. 

Mr. POMEROY. ‘That is just what I want 
to have you-say. - ; 

Mr. COLE. T did not say that. 

Mr. POMEROY. Let me tell the Senator 
from California that this is one of the greatest 
interests of the country; that this agricultural 
interest permeates the entire continent, and 
we have only one establishment in Washing- 
ton that we are supporting at the expense of 
the Government. It is an interest of untold 
millions; and to put off this -agrieultural 
interest with an appropriation of $50,000 a 
year is doing nothing for it. If we should 
neglect the commercial interest of the country, 
and the manufacturing interest of the country, 
and all the other interests of the country, as 
we are neglecting the agricultural interest, we 
might as well not have.a Government: to pro- 
tect the interests of the people at all. The 
great fact is that the agricultural interest of 
the country has supported itself, and kept on 
its way rejoicing, without the thanks.of, Con- 
gress hitherto; but now we have. commenced 
aiding it. Here.it is proposed that the poor 
pittance of $30,000, from the untold millions 
of wealth added to the. country by, the agri- 
cultural interest, shall, be doled. out, to this 
Department. I want to see a vote taken on 
that question to-night,: even if we thereby 
break up the Senate. I want to have a vote 


onthis. 2: o pa gug S a a ia 
The VICE PRESIDENT.. :Dpes the Sena- 
ton propose to have this amendment reserved ? 
Mr. POMEROY... No, git... [understand 
the committee will withdraw this amendment ; 
if not, l ivsist upon a vote on ite S 
Mr. SAWYER. I want to say just one word 
before the Senator insists. upon having.a call 
of the Senate upon this question. He says this 
is a poor pittance. , That may or may not be. 
Jr is $5,000 more. for these two items than was 
given last. year; and this bill appropriates for 
this Department ten times as much, yes, fifteen 
times as much, as we appropriated for the 
Bureau of Education last year., You-will find 
something Jike two hundred thousand dollars 
in this bill for this very Department... 
Mr. POMEROY, But last year you. rave 
the Bureaw of Education all there was left of 
the F'reedmen’s Bureau appropriations, some 
hundreds of thonsands of dollars. , That, how- 
ever, is neither here nor. there on this. ques- 
tion. -Here is an interest of untold miliions 
extending across the entire. country, and you 
are proposing to give it $30,000 to keep up 
an establishment for that sum which would not 
keep an ordinary farmer: oing, o o 
Mr, SAWYER, IE the Senator has the bill 
before him, he will see that there. are a great 
many other appropriations for this Depart- 
ment occ. a ae ee ee 
Mr. POMEROY.. I am talking of what 
this Department is allowed to distribute among 
ihe farmers, You are cutting off $10,000 froin 
that distribution. - Will you withdraw that 
amendment? 


Mr. COLES; 01 


) h, now. 
Mr. POMEROY. Le Mein 
The VICE PRESI T,- The question is 

on agreeing to the am ment reporred by the 
Cominittee on Appropriations... The Chair sug- 
gests that. it be reserved a$ other amendments 
have been reserved, unless. the Senator from 

Kansas insists npon a vote on it. > - 

“Me POMEROY. I understand the Sen- 

“ator from California is willing to, take the vote, 

„and vote in the negative himself 


is vote, then. 


Mr. MORRILL, of Vermont. I hope the 
Senator from California will consent to allow 
the question to be determined in the negative. 

Mr. COLE. Gentlemen present the alter- 
native of breaking up the Senate. That is an 
argument we cannot resist. ~- . 

-. Mr. POMEROY, Iam not threatening that. 
If the-committee will consent to withdraw the 
amendment we will go on. eee 

Mr. COLE... We shall bave to content our- 
selves with withdrawing it, I suppose. 

Mr. POMEROY. Itis withdrawn. 

The VICK PRESIDENT. . if the amend- 
ment is withdrawn it is not before the Senate. 

Mr. COLE. I overlooked on the preceding 
page, page 41, at the end of line nine hundred 
and eighty-eight, a little addition that. should 
have been made. The line should read, 
“chemist, $2,500,” instead of $2,000. 

The amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
will resume the reading of the reported stapes 
ments on page 43. 

The next “amendment was in the clause 
making appropriations for repairs of buildings, 
&c.,in line ten hundred and twenty. eight, to 
insert the words .** pipes’! after ‘t water.” 

The amendment was agreed to.. i 

The next amendment was after line ten 
hundred and thirty-one, in the appropriations 
for the Agricultural Department, to insert 
‘for paper, twine, and gum for folding-room, 
$300. : 

The amendment was agreed to. , 

The next, amendment was in Jine ten hun- 
dred and forty-one in the appropriations for in- 
cidental and miscellaneous items of Agricul- 
tural Department, to strike out ‘‘ $5,000” and 
insert ‘* $2,500." i 

Mr. MORRILL, of Vermont. I hope the 
chairman of the Committee on Appropriations 
will not insist upon this amendment. Any 
Senator who has been to the Agricultural De- 
partment and has seen the different branches 
that arc carried on there, entomology, chem- 
istry, botany, statistics, and the vast, amount 
of correspondence of that Department through- 
out the whole country and abroad, will see that 
$5,000 for its, contingent expefises is smaller 
than the contingent fund of any Department 
of the Government., The work cannot:be done 
for the itisignificant sum of $2,500. Therefore 
I hope the ainendment will not prevail. í 

The amendment was rejecied. 

The next amendment was. in line ten huu- 
dred and fifty-one to insert the words ‘+ Page’s 
or,’? so as to read: 

For Page’s or Ruhmkorff's coiland other electrical 
apparatus for experiments upon growing vegetation, 


Spngle’s mercury pump and double-acting air pump, 
$550. 

Mr. SAWYER. The object of making that 
change is this; the coil is the samé thing, but 
we have by act of Congress declared. that, Dr. 
Page was the inventor of, that coil long before 
Ruhmkorff’s time; and we do hol. want in onr 
own statutes to disavow our- own scientilic 
men. . Me da 
The amendment was agreed to. 


Mr. MORRILL, of Vermont: I. desire to || 


offer an amendment to come in at the end 
of line ten hundred and sixty-two. 7 

The: VICK PRESIDENT. Lf no objection 
be made, the amendment will be received, 
though the amendments of the Committee on 
Appropriations have not yet been disposed of. 

The amendment was read, being to insert: 

For deficiencies arising from unexpended balances 
having been covered into. the Treasury for the year 
ending June 39, 1870, $3,000. i } 

Mr, MORRILL; of Vermont. I should apol- 
ogize for offering. this amendment; but the 
chairman of the Committee on Agriculture is 
absent through illness, as is well known to the 
Senate, and I see no other member of the 
Committee on Agriculture present, and this 
amendment is necessary in consequence of 
uuexpended balances having been covered into 


the Treasury to the extent of between five and 
six thousand dollars. The expenditures have 
been made, and therefore the appropriation 
should be made. Itis not as much as comes 


Mr. COLE. Before the Senator takes his 
seat I should like to ask him if he stated for 
what purpose this money is to be used. I did 
not understand him to so state. _ 

Mr. MORRILL, of Vermont. 
deficiencies. i 

Mr. COLE. Deficiencies for what use? 
How is the money to be used? e 

Mr. MORRILL, of Vermont. În contingen- 
cies, $915 04; experimental garden, $845 52; 
Department grounds, $1,408 81. There was 
covered into the Treasury of the appropria- 
tion for compensation: of ihe Commissioner, 
$709 54 ; for collecting statistics, $105 29; for 
investigations on the cattle disease. $2,584 40; 
and for the purchase of seeds, $2,802 42. So 
it will. be seen that I have not;asked for quite 
as. much as has been covered into the Treasury 
for this Department. ate 

Mr. COLE. Now, as I understand, this is 


It is for 


| a deficiency. 


Mr. MORRILL, of Vermont. , Yes, sir. 

Mr. COLE. I think it is not proper on this 
bill; it ought to be on the deficiency bill. We 
are appropriating in this bill money for, the 
next fiscal year, commencing on the Ist of 
July next. I think we have avoided all deti- 
ciencies on this bill, and J appeal to the Seña- 
tor to consider whether this amendment-would 
not be more proper onthe deficiency bill. 

Mr. MORRILL, of Vermont: :Is the Sen- 
ator going to bring forward. a deficiency bill? 

Mr. COLE: Certainly; there isone already 
on our tables, reported-in the House;and laid 
on our tables this morning. `- ii 

Mr. MORRILL, of Vermont, I withdraw 
this, then. I will say, however, to the Sena- 
tor from California that this money should be 
appropriated-at an early, day, . : 

Mr. COLE. Of course if the deficiency, bill 
passes, it will have to pass at an early, day. 
There are but a few more, days of the session. 
. Mr. MORRILL, of Vermont. 1 withdraw 
the amendment, .... ..., ae OTe 
The VICE PRESIDENT. , The, Secretary 
will read the next amendment of the Commit- 
tee on Appropriations..< foi. jueves gis 
. The next gmendinent.of, the, Committee on 
Appropriations, was under, the head of, * Post 
Otice Department,’ in line tën hundred and 
eighty-eight, to strike oat * twelve ” and. insert 
“fourteen” before the words ‘‘ clerks of, class 
four;” to strike out ‘‘filty-one’’ and insert 
‘fifty-eight?! before the words ‘‘clerks of class 
three; in line ten handred and. ninety to 
strike out ‘forty-five’! before ‘clerks of 
elass two’? and insert ‘forty-eight;” to strike 
out “fifty”? before the words ‘ clerks of class 
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‘one’? and insert ‘‘ fifty-two?’ -and in line ten 
hundred and. ninety-one, strike’ ont ‘‘fifty- 
eight” before the words ‘‘female clerks’? and 
insert ‘‘ fifty-seven.”? . 

The amendment was agreed to. 


The next amendment was in line ten hun- 
dred. and ninety-two, after the words “ female 
translators,” to insest “in the -bureau of 
foreign mails, and one female translator in the 
money-order office.’’ SAEs ee 

The amendment was agreed to. ` 


„Mr, POMEROY. . I do not wish to make any 
motion; but we never ought to say anything in 
the law about ‘‘ male”? or ‘‘ female” “ trans- 
Jators.””. They ought to be put down as 
& clerks.” We have now allowed the heads 
of. Departments to put female clerks in any 
Department that they choose. It is merely 
a criticism on the phraseology that I am 


making. 

The VICE PRESIDENT. The language to 
which the Senator excepts is in the bill as it 
came from the House of Representatives. 

Mr. POMEROY. Iknow it; but why do we 
want-to legislate in that way? Why should we 
say ‘‘ female clerks?’ Why not say “ clerks ?”’ 

Mr. COLE. You will find ‘‘ female copy- 
ists’? all through the bill. If the Senator is 
partial to females as clerks he should not 
oppose any amendment of that kind. To use 
other language would open the door for male 
clerks to do this service. 

Mr. POMEROY. I object to saying ‘‘male 
clerks’? or ‘‘ female clerks.’ We have by 
law arranged the Departments so that if the 
head of a Department chooses to promote a 
clerk, male or female, to any particular desk, 
he can do it. I do not propose now to put 
it. into the law that he shall be required to 
employ either male or female clerks. 

Mr. MORRILL, of Vermont. You would 
have to alter the bill all through. 

Mr. POMEROY. I will not undertake to 
do that; but I can make my criticism on the 
language employed. I would not have males 
excluded by law. I will stand up for males, 
when they begin to-be oppréssed, as I have 
done for females. I do not want males ex- 
cluded by law or females either, but if that 
word ‘‘ female’? was stricken out of the bill 
it would be in harmony with the law as it 


now is. 

The VICE PRESIDENT. The Secretary 
will report the next amendment reported by 
the Committee on Appropriations. 

The next amendment of the Committee on 
Appropriations was in line ten hundred and 
ninety-four, to strike out the words ‘‘ten 
folders, $7,200.” 

The amendment was agreed to. 


The next amendment was on page 46, line 
eleven hundred and two, to change the amount 
appropriated for salaries in the Post Office 
Department from $374,000 to $895,700, to 
correspond with the amendments previously 
adopted. 

The amendment was agreed to. 

The next amendment was on page 47, under 
the head of ‘War Department,” ling eleven 
hundred and twenty-six, after the words ‘‘chief 
clerk,’’ to strike out ‘‘ $2,500’? and insert 
‘¢ $2,200; and in line eleven hundred and 
twenty-seven to strike out ‘‘two clerks at 
$2,000; three,’’ and insert ‘five ;’’ so as to 
read, ‘‘chief clerk at $2,200; five clerks of 
class four,’’ &c. 

The amendment was agreed to. 


The next amendment was to change the 
footing of the appropriations in line eleven 
hundred and thirty-two, from $47,220 to 
$46,520. 

The amendment was agreed to. 


_ The next amendment was in the clause mak- 
ing appropriations for the Adjutant General’s 
Office, line eleven hundred and thirty-six, to 
strike out ‘‘chief clerk, $2,000; two,” and 
insert ‘three ;’’ so as to read, ‘‘for. three 


clerks of class four, nine clerks of class 
three,’’ &e. 

Mr. COLE. . [hope the Senate will disagree 
to that amendment. We have a communica- 
tion from the War Department manifesting 
very considerable anxiety to have the bill left 
in this respect as it came to us from the House 
of Representatives. In some of the bureaus 
inthe War Department there is provided a chief 
clerk; for instance, in the Paymaster General’s 
office, and also in the office of the Chief of 
Ordnance; and in certain other bureaus of 
equal dignity there is no chief clerk. There 
is a desire on the part of the Department, the 
head of the Department particularly, to put 
them upon an equal footing; and the House 
of Representatives has so passed the bill. The 
Committee on Appropriations, on further con- 
sideration, have concluded that we had better 
let the House bill stand as sent to us in this 
respect, and let these amendments be dis- 
agreed to. 

The amendment was rejected. 


The VICE PRESIDENT. Phe Secretary 
will then omit the remaining amendments on 
page 47 and those on pages 48 and 49 in regard 
to the bureaus of the War Department, pro- 
posing to strike out the provision of the House 
bill in regard to the chief clerks of those bu- 
reaus, and also to change the amounts appro- 
priated. 

Mr. SAWYER. I ask the chairman if I 
understand him to mean that all the amend- 
ments of the committee in regard to the War 
Department shall be disagreed to ? 

Mr. COLE. No, sir; only those that relate 
to the chief clerks of the several bureaus. 

The VICE PRESIDENT. ‘Those are the 
only amendments on the pages indicated. The 
Chair has examined those ‘pages, and the 
amendments all appear to be on that subject. 

Mr. COLE. There is a reduction of one 
clerk, so that the total amount appropriated 
will be but $100 more on account of these 
changes, which I suppose will be a fact that 
will be pretty satisfactory to the Senate. 

The VICE PRESIDENT. The Chair under- 
stands that the Committee on Appropriations 
desire the text of the whole provision as to 
the War Department to stand as it came from 
the House. 

Mr. COLE. Ido not remember any other 
amendments to that provision than those indi- 


cated. 

The VICE PRESIDENT. Then the amend- 
ments reported to that part of the bill making 
appropriations for the War Department will 
be considered as disagreed to, and the bill 
stands in that respect as it came from the 
Honse of Representatives. The Secretary will 
therefore pass to the amendment of the Com- 
mittee on Appropriations on page 51. 

The next amendment of the Committee on 
Appropriations was on page 51, line twelve 
hundred and thirty-two, to reduce the appro- 
priation for the salaries of the clerks and 
employés in the office of the Secretary of the 
Navy from $27,640 to $27,620. 

The amendment was agreed to. 

The next amendment was in the appropri- 
ation for the Supreme Court of the United 
States, in line twelve hundred and ninety- 
three to strike out ‘‘eight’’ and insert ‘‘ten;”’ 
in line twelve hundred and ninety-four, to 
strike out ‘eight’? and insert ‘ten;’? and in 
line twelve hundred and ninety-five, to strike 
out ‘‘seventy-two’’ and insert ‘‘ ninety ;’’ so 
as to make the clause read: 

„For the Chief Justice, $10,500 ; and for eight asso- 
ciate or retired justices, $10,000 each; in all, $90,500. 

Mr. MORRILL, of Vermont. I suppose 
these amendments are to conform to the recent 
law we have passed on the subject of the sal- 
aries of the judges. 

The VICE PRESIDENT. The Chair sup- 
posed that these amendments were to be gov- 
erned by the action of the Senate on the 
amendment reported as section two on page 


fifty-six, which revises the salaries of judges 
of the Supreme Court, of the Court of Claims, 


the circuit courts, and the district judges. 

Mr. MORRILL, of Vermont. Then I sug- 
gest that this be passed over ; that no action 
be taken on it until to-morrow. - 

The VICE PRESIDENT. The Chair sup- 
posed that a full Senate would be desired to 
act on this amendment. : 

Mr. COLE. At the request of the chairman 
of the Committee on Finance and other Sen- 
ators, I agree to pass over this question for 
to-night. 

The VICE PRESIDENT. The amendment 
will be passed over. The remaining amend- 
ments are reported as additional sections. 

Mr. COLE. There is an amendment on 
page 54, in line twelve hundred and ninety- 
nine, that ought to be acted on. 

The VICE PRESIDENT. That may as 
well be reserved with the whole paragraph. 

Mr. COLE. Very well. 

Mr. MORRILL, of Vermont. 
some additional sections. 

The VICE PRESIDENT. Previous to the 
new sections proposed by the Committee on 
Appropriations? : 

Mr. MORRILL, of Vermont. Yes, sir. I 
offer the amendment which I send to the Chair. 
Į will say that it consists of the same sections 
which were adopted by the Senate last year 
in relation to the State, War, and Navy De- 
partments, and the Capitol grounds, and pro- 
viding for the building at once of a State 
Department. 

Mr. POMEROY. 


read. 

The VICE PRESIDENT. Is it from the 
Committee on Public Buildings and Grounds? 
Mr. MORRILL, of Vermont. Yes, sir. 

‘The amendment was read, being to add to 
the bill the following sections: 


Src. 2. And be it further enacted, That the sum 
of $500,000 be, and hereby is, appropriated out of 
any moneysin the Treasury not otherwise appro- 
priated, for the construction, under the direction of 
the Secretary of State, on the southerly portion of 
the premises now occupied by the War and Navy 
Departments, a building which will form the south 
wing of a building that when completed will be 
similar in the ground plan and dimensions to the 
Treasury building, and provide accommodations for 
the State, War, and Navy Departments, the build- 
ing to be of such kind of stone as may be hereafter 
determined, three stories in height, with basement 
and attic, and of fire-proof construction; the plans 
to be approved by the Secretary of State, the Bec- 
retary of War, and the Secretary of the Navy before 
any money is expended under the provisions of this 


act. 

Sec. 3. And be it further enacted, That the public 
rounds surrounding the Capitol shall be enlarged 
according to the.plan approved by the Committees 

on Public Buildings of the Senate and House of Rep- 
resentatives, respectively, which plan is hereby di- 
rected to be deposited inthe custody of the Secretary 
of the Interior) by extension between First strect 
east and First street west, in the following manner: 
northwardly to the south side of North B street and 
southwardly to the north side of South B street, 
including, in addition to so much of the reserva- 
tions, avenues, and streets as are necessary for such 
extension, the two squares designated on the plan 
orme city of Washington as Nos. 687 and 688, respect- 
ively. 

SEC. 4. And be it further enacted, That it shall be 
the duty of the Secretary of the Interior to purchase 
from the owner or owners thereof, at such price, not 
exceeding its actual cash value, as may be mutually 
agreed on between the Secretary and such owner or 
owners, and not exceeding the appraisal made by 
the commission of nine in their report to Robert 
Ould, United States district attorney for the District 
of Columbia, on the 2ist day of January, 1801, such 
private property as may be necessary for carrying 
this act into effect, the value of the property so pur- 
chesed to be paid to the owner or owners thereof out 
of any money in the Treasury not othcrwise appro- 
priated, on the requisition of said Secretary: Pro- 
vided, That before such payment shall be made the 
owner or owners of the property purchased, shall by 
good and sufficient deed or deeds, in due formof 
law,and_ approved by the Attorney General of tho 
United States, fully release and convey to the Uni- 
ted States all their and each of their several and 
respective rights in said titles to such lands and 
property so purchased. 

Sec. 5, And be it further enacted, That if the Sec- 
retary of the Interior shall not be able to agree with 
the owner or owners of any private property needed 
for the purposes of this act upon the price to be paid 
therefor, or if, for any other cause, he shall be uu- 


I now offer 


Let the amendment be 


it able to dbtain the title to any such property by 


i Invival agreement. with theowner or owners thoreel, 


THE CONGRESSIONAL GLOBE. 


1111 


it shall be his duty to make application to the su- 

reme court of the District of Columbia; which court 
is hereby authorized and required, upon such appli- 
cation, in such mode and undersuch rules and regu- 
lations as it may adopt, to make a just and equitable 
appraisement of the cash value of the several inter- 
ests of each and every owner of the real estate and 
improvements thereon necessary, to be taken for the 
public use in accordance with the provisions of this 
act, and to which the Sceretary has been unable to 
obtain the title by mutual agreement with the owner 
‘or owners thereof. ` 

„SEC. 6. And be ü further enacted, That the fee- 
simple of all premises so appropriated for public 
use, of which an appraisement shall have been made 
under the order and direction of said court, shall, 
upon payment to the owner or owners, respectively, 
of the appraised value, or in case the said owner or 
owners refuse or neglect for fifteen days after the 
appraisement of the cash value of said lands and 
improvements by said court to demand the same 
from the Secretary of the Interior, upon depositing 
the said appraised value in the said court to the 
credit of such owner or owners, respectively, be 
vested in the United States. And the Secretary of 
the Interior is hereby authorized and required to 
pay to the several owner or owners, respectively, 
the appraised value of the several premises as spe- 
cified in the appraisement of said court, or pay into 
court by deposit, as hereinbefore provided, the said 
appraised values; and the sum necessary for such 
purpose is hereby appropriated out of any moneys 
in the Treasury not otherwise appropriated. 

Sec. 7. And be tt further enacted, That said court 
may direct the time and manner in which possession 
of the property condemned shall be taken or de- 
livered, and may, if necessary, enforce any order or 
issue any process for giving possession. The costs 
oceasioned by the inquiry and assessment shall be 
paid by the United States; and as to other costs 
which may arise, they shall be charged or taxed as 
the court may direct. 

Sgro. 8. And be it further enacted, That wo delay in 

making an assessment of compensation or in taking 
possession shall be occasioned by any doubt which 
may arise as to the ownership of the property or any 
part thereof, or as to the interests of the respective 
owners, but in such cases the court shall require a 
deposit of the money allowed as compensation for 
the whole property or the part in dispute. In all 
cases as soon as the United States shall have paid 
the compensation assessed or secured its payment by 
a deposit of money under the order of the court, 
possession of the property may be taken. 
. Sec.9. And be it further enacted, That the Wash- 
ington and Georgetown Railroad Company and the 
Metropolitan Railroad Company be, and they are 
hereby, required to remove their tracks, respectively, 
from the Capitol grounds, as hereby established, and 
to run the same as they may be directed from time 
to time by the officer in charge of the public buildings 
and grounds, as the grading and filling up of said 
grounds may render necessary. 

Src. 10. And be it further enacted, That the sum 
of $50,0c0 is hereby appropriated out of any money 
in the Treasury not otherwise appropriated, to be 
expended by the direction of the Secretary, of the 
Interior, under the supervision of the architect of 
the Capitol extension, in grading, filling up, removing 
buildings, and improving the public grounds and 
streets atuund the Capitol as herein enlarged; and 
the Secretary of the Interior is hereby authorized to 
sell, at public auction, such materials in the build- 
ings in squares Nos. 687 and 688_as are not neces- 
sary for the public works in this District; and fur- 
ther, that the moneys realized by such sales shall 
be applied to the improvement and extension of the 
Capitol grounds. 


Mr. POMEROY. This I understand to be 
what we agreed to last year. 

Mr. MORRILL, of Vermont. Precisely; and 
it is agreed on by the Committee on Public 
Buildings and Grounds unanimously. 

Mr. POMEROY. I did not feel much inter- 
est in it last year, because I had not thought 
of it; but I think we ought to pass it. 

Mr. MORRILL, of Vermont. I not only 
hope we shall pass it, but stick to it after we 
have passed it. 

Mr. STEWART. I hope the Senate will 
stick, and let the bill fail if we cannot get it. 

Mr. POMEROY. This bill will goto acom- 
mittee of conference. Last year we put this 
ou for the sake of seeing it knocked off. I 
hope we shall insist on it now, . 

Mr. STEWART. We have the unanimous 
consent of the Senate to put it on, and to stand 
by it notwithstanding the result may be the loss 
of the bill. 

Mr. COLE. From the very belligerent dis- 
position manifested. on the. part. of Senators 
present in regard to this amendment, I find 
that it will be of no use whatever to resist it. 

Mr. STEWART. No; it goes on by unan- 
imous consent. 3 

Mr. MORRILL, of Vermont, 

as the Senator from California has already 
assented to it very cordially in the Committee 


Especially | 


| 


on ae Buildings and Grounds. [Laugh- 
ter. - 
The amendment was agreed to. 


Mr. STEWART. Itis understood that that 
amendment is passed by unanimous consent, 
with the understanding that no Senator shall 
object to it and that the Senate shall stand by 
it to the end. Under the rule that those who 
are absent consent to all that is done, we have 
unanimous consent now that there shall be no 
more caviling about this question. 

Mr. MORRILL, of Vermont. I am directed 
by the Committee on Public Buildings and 
Grounds to propose the following amendment, 
of which notice has been given to the Com- 
mittee on Appropriations. It is to come in 
as an additional section: 


Sec. —. And be it further enactcd, That, for the 
purpose of connecting the grounds already owned 
and belonging to the United Stateg in the city of 
Washington for the establishment of a public park, 
the officer in charge of public buildings and grounds 
is hereby authorized to exercise such control asmay 
be strictly necessary for this object over the public 
reservations herein enumerated, namely: reserva- 
tion No. 1, south of the President’s House; reserva- 
tion No. 3, whereon stands the Washington monu- 
ment; reservation No. 2, including the grounds oc- 
cupied by the Agricultural Department and around 
the Smithsonian Institution; Armory Square, upon 
which is located the armory building; the grounds 
bounded by Missouri and Maine avenues, between 
Third and Sixth streets; and the Botanical Garden 
and Capitol grounds; and he is hereby authorized 
to offer premiums, not exceeding in all the sum of 
$1,000, for the best plans for laying out and improv- 
ingsaid park, to besubmitted to the decision of acom- 
mittee of three suitable persons to be appointed by 
the Vice President of the United States and the 
Speaker of the House of Representatives, and the 
Commissioner may adopt, with the approval of the 
President of the United States, any plan or combina- 
tion of parts of the plans thus submitted which, at the 
least expenseshall appear to offer the greatest advan- 
tages: Provided, That the proceeds of the sale of such 
lots belonging to the United States asmay net be 
needed for public purposes, not exceeding ten in num- 
ber, to be selected with the approval of the Commit- 
ees on Public Buildings and Grounds of the Senate 
and House of Representatives, shall be applied to the 
improvement and laying out of said park: And pro- 
vided also, That that portion of Judiciary square 
laying north of E street, the streets leading toward 
it having been first properly extended, shall be sold 
by the officer in charge of public buildings and 
grounds, in suitable building lots, at public or pre 
vate sale, a mimimum rate at which such sale shall 
be authorized to be previously fixed by the Secretary 
of the Interior, and the funds arising therefrom shall 
be paid into the Treasury of the United States, as a 
special fand to be set apart for defraying the cost o 
opening roadways and walks, bridging streets, and 
other work attending the improvement of the public 
park; and that the officer aforesaid is hereby author- 
ized to borrow and receive from the Treasury of the 
United States, to be used for the purposes herein in- 
dicated, and no other, any sum or sums not exceed- | 
ing $160,000, out of any money in the Treasury not 
otherwise appropriated, and which shall be refunded | 
and paid to the ‘Treasury of the United States out of 
any funds hereafter realized from the sale of the lots | 
or squares of land hereinbefore mentioned. 


Mr. STEWART. 1 should like a little ex- | 
planation of that. 

Mr. MORRILL, of Vermont. I will give 
any brief explanation that is necessary to-night. 
To-morrow I will make a full explanation, when 
the Senate is fuller, showing that it is prac- 
ticable and economical and a very desirable 
thing to do. It is connecting all the grounds 
around the Capitol, to begin with; then the 
Botanic Garden; then the grounds aronnd the 
Smithsonian Institution and those about the | 
Agricultural Department; those occupied by 
the Washington Monument, and those on the 
south front of the President’s House. Of the 
lots that are proposed to be sold there are 
about twenty in number owned by the United 
States in the city, part of which may at some 
time be desirable for public parks, and part 
of them not. . 

We do not propose to take any that will 
ever be wanted for public squares or that will 
be needed for public buildings, but merely to 
sell such as we have on hand. Of Judiciary 
square, now occupied by the City Hall and 
the jail, we merely propose to take about 
two thirds on the north. and dispose of it for 
building lots. It has been kept as it is for 
many years under the expectation that the 
Government would need it to put on it some 
buildings for some Department of the Govern- 


| 


ment. That having been determined other- 
wise, that is to say it having been determined 
to occupy the square west of the Presideni’s 
House for that purpose, Judiciary square will 
no longer be required for any public building 
of the Government, and therefore should. be 
sold; and it will net a very large amount, 
probably not less than $500,000. I ask merely 
that this shall be voted on to-night, and to- 
morrow I will give a fuller explanation of the 
whole subject. : 

Mr. COLE. I approve of the object of this 
measure, and would be very glad to support it 
as a separate and independent proposition, or 
possibly upon some other appropriation bill; 
but it seems to me that the Senator from Ver- 
mont does not consult the best interests of his 
own committee by moving two such monster 
measures upon this one bill. It may result in 
defeating both. The one that has already been 
attached to the bill seems to be somewhat kin 
dred to it. It makes an appropriation of 
$500,000. This does not make any appropri- 
ation, or at most it only authorizes the bor- 
rowing of some money temporarily frora the 
Treasury, and hardly has a proper place on 
this bill. I hope the chairman of the Com- 
mittee on Public Buildings and Grounds will 
not insist on putting iton here, but-will let it 
come in as an independent proposition. I 
must protest against its being attached’ to 
this appropriation bill. I hardly think it is 

roper. 

Mr. POMEROY. It will strengthen the bill: 

Mr. MORRILL, of Vermont. I willinform 
my friend from California that I have not re- 
ported this amendment out of any vain purpose 
of having it defeated. My intention isto carry 
it through, and therefore I desire to attach it 
to something that will go through ; and I have 
yet to hear the first Senator on this floor who 
objects to the plan. 

Mr. POMEROY. I think this will aid. the 
other appropriations. The other, which the 
Senator from California and the Senate did 
agree to so unanimously, is something of a 
weight to carry ; but here is a project to. reim- 
burse the Treasury. This project, [think, will 
help carry the other and the whole bill. 

Mr. COLE. I do not see much strength in 
it, I am sure, as attached to this bill, I think 
this bill will be very apt to go through without 
any such support as that, inasmuch as the 
legislative, executive, and judicial appropri- 
ations are embodied in this, and I believe such 
a bill never did fail. It does not, therefore, 
probably need the aid of any such extraneous 
measure as this. 

Mr. RAMSEY. I suggestto the Senatorfrom 
Vermont, if this measure is so strong as to 
secure any bill on which it may be. placed, 
that he retain it and put it on the postal code 
bill. [Laughter. ] E EE a8 

Mr. POMEROY. Let us have the question 
on the amendment. at 

Mr. RAMSEY. I did not, follow the read- 
ing of the bill very closely, but I should like 
to ask the Senator from California whether it 
contains provisions for the public surveys? 

Mr. COLE. No, sir. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont. 

The amendment was agreed to. 

The VICE PRESIDENT. In accordance 
with the understanding this afternoon this bill 
will be laid aside, the sections having been 
reached which involve questions to be decided 
by a full Senate, and the Indian appropriation 
pill will be taken up, which is also to remain 
in committee, as this bill is to remain in com- 
mittee, for further amendment. | 

Mr. COLE. Iwill suggest an amendment 
or two which are merely pro forma that may 
be acted upon before the bill is laid aside. If 
suppose there will be no objection to the 
amendment in lines twelve, hundred and 
ninety-nine and thirteen hundred, inasmuch 
as it ig to correct the phraseology of an appro- 
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priation under a 


an existing law.’ f disk to lave 
action on that amendment su 


The Chief Clerk read th ndmént, which 
was in line twelve hundred:and ninety-nine to 
- strike out thé.words, “circuit judge of the” 
and to insert justice of thé Supreme Court ;’? 
and. in lidé thirteen, hundred, after the word 
“ cireuit”’ ‘to. strike out the word ‘‘cdurt;”" $0. 
as to thake the clause read, ‘for traveling 
expetises of the justice of the Supreme Court 
for,the ninth circuit, $1,000.) =.>" 

_ The amendment was agreed to. 
: ‘Mr. COLR,.. Out of abundance.of caution, 
move.to. dmend the bill on page 56, line two 
of, section three, by inserting after the vord 
“í provided”? . the, words, ‘‘for in the second 
section of this act.;’’ so,as to read, “t That the 
salaries herein provided for in, the second sec: 
tion of this act shall be payable in quarterly 
installments,’’ &..0 .. | Pheu he 
~The VICE PRESIDENT., That will not be 
the second. section if the amendment. of the 
Senator, from., Vermont, remains in the bill, 
The wards ‘‘in the foregoing section” might 
be usedi .. . oA aai ak a 
"Mr. COLE. . Yes, sir, that, would be better, 
Otherwise the section would make the salaries 
of all clerks, &c., payable quarterly., I move 
to insert the words *‘ for,in the foregoing sec- 
tion of this act” after the word ‘‘provided.”’ 

The VICE PRESIDENT. Thisisan amend: 
ment to the committee’s amendment, and it 
will be regarded as agreed to: 


_ Mr. COLE. . That is all of the amendments 
of the committee to this bill: ie frets ose 

The VICH PRESIDENT, This, bill, will 
remain in, Committee of the Whole, and the 
Secretary will now report the Indian appropri- 
ation bill, under the suggestion. of the Senator 
from. Vermont, [Mr. MORRILL, ] reporting only 
the portions proposed to be amended by the 
Committee on Appropriations, and then the 
bill will be left open to amendment by a full 
Senate. o, mee f 

, INDIAN APPROPRIATION BILL, 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2615) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment and for fulfilling so-called treaty. stipula- 
tions with various Indian tribes for the year 
ending June 80, 1872, and for other purposes. 

‘The first amendment of the. Committee on 
Appropriations was in: line six to strike out 
the words ‘so called,” before the word 
“treaty. 6 n; on $ : 

The VICE PRESIDENT. . This amend- 
ment will be regarded as agreed to, if there 
is no objection. « - 
, Mr. STEWART, 

_ ciple. ; ; 
_ Mr, POMEROY. Let that amendment be 
reserved. ante 449 

The VICE PRESIDENT. It will þe re- 
served. Those words run through the text of 
the bill, and the amendments: striking them 
out will be regarded as reserved. 

Mr. COLE. {think the Senator from Ne- 
vada had better not object to that amend- 
ment. Jt will only lead to discussion proba- 
bly in the Senate when the bill comes up 
again, , ` NETAS 

Mr. STEWART. Iam in earnest about this 
matter. I think we cannot discuss the Indian 
question too much. The trouble is that we do 
not have. discussion enough on the Indian 
appropriation bill. I want to say right here 
that I believe every dollar appropriated for 
Indians tends to demoralize the Indians and 
the whites, tends to prevent the Indians from 
becoming civilized, teaches them to, live in 
idleness, induces both parties to keep up In- 
dian wars, and demoralizes the country. Ido 
not believe that human nature, when fed, will 
labor, and Í do not believe that Indians can 
ever become civilized without labor. I believe 
this system of appropriating money for Indiaus 
and taxing white men and making them work 


I object to it on prin- 


to feed Indians-is the radical evil at the bottom 
of this whole business. It is the source of all 
the corruption in the management of our In- 
didu.affairs. .I dm opposed .to the whole bill. 
I regard all these Indian. treaties as a sham, 
and [ want them to be spoken of as !‘so-called 
treaties.”’.. The House . wants. to. have them 
spoken of.as “ so-called treaties,’’.and I should 
like to have that particular language retained ; 
I think it is-better. .I do nat think there is any 
solemnity about these, treaties.. een 
The VICE. PRESIDENT. The amendment 
will be regardéd as reserved, and the Secretary 
will resume the reading of the bill... - BA 
Mr. POMEROY. _I desire to say in one 
word, that I think the Senator from Nevada 
has made his remarks on this subject.evidently 
without being serious, when he remembers that 
the history of the country since we have.been a 
country has been to regard these Indian treaties 
as. treaties really made, and solemnly entered 
into, and they are as much the supreme. law 
of the land as is any other treaty or statute. 
I cannot think that the Senator from Nevada 
means to say that, we are hereafter, from now 
onward and forever, fo disregard all these obli- 
gations;, that. we are. to, have these treaties 
stigmatized as ‘so-called treaties.’”? That isa 
burlesque upon the history of the country, and 
upon the legislation ofthe country. . I cannot 
think that the Senator from Nevada is serious. 
| Mr. President, when we were weak and the 
Indians were strong we were glad to make 
treaties with them, and live up to those trea- 


ties. _Now we have grown powerful and they 
have grown weak, and it does not become this 
great nation to turn around and trample upon 
the rights of the weak.. Our strength consists 
in being just and generaus to the weak; and 
now that these poor people are fast fading 
away from the earth itis no time for us to put 
the heel of power, the heel of oppression upon 
them, and to say we will disregard our obliga- 
tions and turn them out to perish. I am sorry 
to hear the Senator from Nevada take that 
side of the question. 

Mr. STEWART. I am sorry to have the 
Senator from Kansas put such a construction 
upon my remarks, which is entirely unwar- 
ranted. I. have made no remarks that would 
warrant him in inferring that I was in favor 
of putting the heel of oppression upon. the 
Indians. I am decidedly in favor of taking 
the heel of corruption, the heel of extrava- 
gance, the heel of demoralization, the bar to 
Civilization, off them. i am opposed to tax- 
ing white men to feed the Indians, to keep 
them in barbarism, because I think that is 
inhuman. Yon keep a few aristocratic big 
Indians, big Indian chiefs, drunk, swaggering, 
and oppressing the weak. I believe in this 
Government treating the Indians with kind- 
ness. I believe in its appropriating money for 
the use of the Indians. All that our treaties 
require, so far as any pecuniary advance to 
the Indians is concerned, when the Indians 
themselves can get it for their education, 
teaching them to labor, I have no objection to 
appropriating; but I am utterly opposed to 
making treaties with a few drunken Indians, 
giving them large amounts of money to squan- 
der, men who enslave their wives, who enslave 
their children; brutes, who are made so by 
your bounty.. It is an outrage upon humanity; 
it is a disgrace to the country. 

The whole Indian policy of feeding drunk- 
en, worthless, vagabond Indians, giving them 
money to squander between them and their 
Indian agents, has been a growing disgrace to 
this country for years. Many of these treaties 
are made with irresponsible tribes or with no 
tribes at all. Many of the treaties continue 
to exist long after the Indians have ceased to 
exist, and continue for the sole benefit of spec- 
ulators and peculators. 
them by calling them ‘so-called treaties” 


the House. ‘They sre getting ashamed of 


| these treaties; the country is getting ashamed 


a 


I think if we dignify ! 


i 


j 
i 


i 
i 
| 
i 


l. 
as 


of them. Instead of dignifying them ås sol- 
emn treaties, they speak of them as ‘‘ so-called 
treaties.” Ít is ridiculous to dignify a thing 
a treaty that is made between a few wander- 
ing Indians who are drunk and do tot know 
what they are doing and the United States. 

think it-is dignifying them enough to call them 
‘so-called treaties.” The House desire that 
phrase, and I think it is particularly appro- 


riate. A i 
Mr. POMEROY. Let us go on with the 
bilk: <> Sp N sea 
fr. STEWART. If the discussion. is to 
stop here I shall say no more, but it is a 
subject that Tam full of. wat cas fate 
Mr, RAMSEY. I suggest to the Senator to 
bring us up here another night to talk about 
it. .. [Laughter. ] 
` Mr. COLE. 
vill. Se co eso 
The next. amendment of the Committee on 
Appropriations was in line eight to strike out 
‘eleven’? and insert “‘eight;’’ so as to make 
the clause read, ‘‘ for pay of eight superintend- 
ents of Indian, affairs,’? &e.. , 
I hope that amendment 


Mr. POMEROY. 
will be concurred in.. l , 

Mr. STEWART. I do not know about that, 

Mr. POMEROY. That is reducing the 
number. > ; 

Mr. STEWART. But I do not know that 
you should reduce the number of superintend- 
ents. Have you got one for Nevada? 

Mr. POMEROY. Oh, yes; there are eight 
in all. That includes Nevada. ; 

Mr. STEWART. No, it does not. I sug- 
gest to the acting chairman of the Committee 
on Appropriations that Nevada has managed 
her Indians better than the other parts of the 
United States. This question of Indian super- 
intendencies is a matter to which I wish to call 
special attention. I desire the attention of the 
Senator from Kansas to it, if I can get nobody 


else’s, . tot ee ee 
The VICE PRESIDENT. This amendment 


I hope we shall zo on with the 


‘can be reserved by the Senator if he desires a 


vote upon it in a full Senate. a 

Mr. STEWART. No; I want to explain 
the matter to the chairman, and then, I think, 
he will withdraw the amendment. 

Mr. COLE. Will the Senator listen to me 
for one moment? , 

Mr. STEWART. Yes, siro. 

Mr. COLE. The House of Representatives 
sent the bill to us making an appropriation for 
the superintendents named.in this clause, but 
leaving in the word “eleven,” which is simply 
a mistake of print orin their calculation, ‘They 
only provide for eight superintendents, and we 
propose to change the number so as to corre- 
spond with the actual superintendencies that 
they have sent here, and which are now in 
existence.. It is merely a typographical error. 

Mr. STEWART. I want to explain to the 
chairman of the committee in regard to Ne- 
vada. Nevada is estimated by the military 
authorities to have from eight to twelve thou- 
sand Indians. The lowest estimate is eight 
thousand Indians, 

Mr. RAMSEY. Howmany whites? [Laugh- 


ter. ] ‘ : 

Mr. STEWART. Nevada has more Indians 
than most of the States. Thereis an appropri- 
ation in this bill of $15,000. The House of 
Representatives insist that we shall have that 
much appropriated. Now, if that is to be 
appropriated for Nevada, which we have not 
asked for, we want it expended by a superin- 
tendent who understands the business. We 
do not want any foreign superintendent sent in 
there, because he will demoralize our Indians. 
We do not want any foreign polivy brought in; 
and I will tell you why, Mr. President, and I 
am serious in regard to this matter. With our 
small appropriation heretofore we have not 


£ i | been able to corrupt. the Indians. . The Govern- 
that is going far enough. That phrase pleases | 


ment has not been able to feed them so as to 
make them utterly worthless, andit isa fact that 
there are to-day from eke to two thousand In- 
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dians at work in Nevada, and that fact does not 
exist with regard toany other Indians, A larger 
proportion of the Indians in Nevada labor 
than of all other Indians in the United States. 
‘The reason is that we have not demoralized 
them by feeding them extravagantly and draw- 
ing largely upon the Treasury. - I have opposed 
from the beginning the idea of making treaties 
with them, and the result is that they have 
learned to take care of themselves; and that 
is the theory of our Government, that every 
man shall work for himself and have the pro- 
tection of the law. zat 

T object to diminishing the nnmber of super- 
intendents, aud when the number is arranged I 
want to have it distinctly stated that there shall 
be a superintendent for Nevada, because we 
want aman who is opposed..to having large 
appropriations, The first thing you know, if 


the Indians there are placed tinder some for- | 


eign superintendent, there will þe a demand 
for a large appropriation, and those Indians 
will be fed and taught to believe that they can 
live without labor, and we shall have them all 
dying off. Now they are taking care of them- 
selves and we have a public sentiment that 
protects the Indians and treats them. kindly. 
I want a superintendent for them, a man who 
will not come here all the time asking for large 
appropriations. The name of ove was sent in 
from Kansas to go to Nevada. I am afraid 
of him, because Kansas has been in the habit 
of having large appropriations. . . : 

Mr. POMEROY. Nobody from Kansas has 
been nominated for Indian superintendent of 
Nevada. The one nominated as: superin- 
tendent from Kansas has gone to Dakota, not 
to Nevada. 

Mr. RAMSEY. Woulda motion to-adjourn 
be in order? 

The VICE PRESIDENT. It would be. 

Mr. STEWART. Ishall not takea moment 
longer. 

Mr. RAMSEY. I withdraw the motion. 

The VICE PRESIDENT. This amend- 
ment will be reserved. If the Senator from 
Nevada desires to move an, amendment for a 
superintendent in Nevada, he will have to 
move the amendment after the committee’s 
amendments are agreed to. 

Mr. SFEWARY. I am willing that this 
number shall be cut down if we are allowed to 
have one of the eight. I will offer an amend- 
ment to-morrow to give Nevada one of the 
eight superintendents. 

‘the next amendment of the Committee on 
Appropriations was on page 4, line sixty-five, 
in the clause making appropriations for pay of 
interpreters, to strike out the words ‘ seven- 
teen extra for the tribes elsewhere, at $400 
each; three for the Indian service in Utah, 
at 3500 each.” 

‘Lhe amendment was agreed to. 

‘The next amendment was in the same clause, 
line seventy-one, to strike out the words ‘‘nine 
for the Indian service in the Territories of Ari- 
zona, Colorado, Idaho, Wyoming, and the 
State of Nevada, at $500 each.” 

The amendment was agreed to. 

The next amendment was on page. 4, line 
seventy-four, to reduce the total amount of 
appropriation for the pay of interpreters from 
$40,500 to $29,200, 

The amendment was agreed to. 

‘The next amendment was in the appropria- 
tions forthe Apaches, Kiowas, end Comanches, 
on page 5, line one hundred and eleven, to 
reduce the item “ for transportation of goods” 
from $7,000 to $5,000. 000. ©. 

The amendment was agreed to. ; 

The next amendment wasin the appropria- 
tions for the Cheyennes and Arapahoes, line 
one hundred and seventy-seven, page 8, to re- 
duce the item “ for transportation of goods”! 
from $10,000 to $5,009. 

The amendment was agreed to. ; 

The next amendment was on page 11, line 

two hundred and fifty-two, to reduce from 


$ 


$5,000 to $3,000 the appropriation “ for in- 
surance, transportation, and necessary cost 
of delivery of annuity and provisions for Chip- 
pewas of Lake Superior.” _ 

The amendment was agreed to. 

The next amendment was on page 15, in the 
appropriations for the Chippewas of the Mis- 
sissippi, Pillager, and Lake Winnebagoshish 
bands of Chippewa Indians, line three hun- 
dred and forty-three, to strike out the words 
“and medicine for the sick, $500;’’ and to 
reduce the total amount appropriated in liné 
three hundred and forty-five from $7,700 to 
$7,200. 

‘The amendment was agreed to. 

The next amendment was on page 19, line 
four hundred and forty one, to strike out. the 
word ‘for’ before ‘‘iron’’ and insert ‘‘of;” 
so as to read, ‘‘for permanent annuity of 
iron and steel, per ninth article treaty 20th 
January, 1852,” &c. 

The amendment was agreed to. 

The next amendment was on page 23, in 
the appropriations for the Crows, line five 
hundred and forty-three, after the word ‘‘roam- 
ing” to strikeout ‘‘one thousand souls,” and 
after the word ‘‘article’’ in line five hundred 
and forty-four, to strike out ‘$10,000 ’’ and 
insert ‘‘a sum not exceeding $5,000 ;’’ so that 
the clause will read: 


` For third of ten installments, to be used by the 

Secretary of the Interior in the purchase of such 
articles as from time to time the condition and 
necessities may indicate to be proper, the sum of 
ten dollars for each Indian roaming, as per same 
article, 2 sum nôt, exceeding $5,000. 


Mr. POMEROY. I do not know why the 
committee should strike out the words ‘‘ one 
thousand souls.’’ Is it because they think 
these Indians have no souls? [Laughter. ] 

The amendment was agreed to. 

The next amendment was on page 23, line 
five hundred and forty-six, toreduce the appro- 
priation for the pay of a physician for the 
Crows from $1,400 to $1,200. 

The amendment was agreed to. 

The next amendment was on page 23, line 
five hundred and fifty-three, to strike out the 
following item in the appropriations for the 
Crows: 

For pay of second blacksmith, iron and steel, as 
per eighth article same treaty, $2,000. 

The amendment was agreed to. 

The next amendment was on page 24, line 
five hundred and sixty, in the appropriations 
for the Crows, to strike out ‘‘one thousand 
souls,” and after the word ‘‘treaty,’’ in line 
five hundred and sixty-one, to insert ‘fa sum 
not exceeding ;’’ so as to make the clause 
read: 

For second of ten installments, to be used by the 


i Secretary of the Interior in the purchase of such 


articles as from time to time the condition and ne- 
eessities of the Indians may indicate to be praper, 
the sum of twenty dollars for each Endian engaged 
in agriculture, as per ninth article of the sametreaty, 
asum not exceeding $20,000. 


The amendment was agreed to. 

The next amendment was at the end of the 
appropriations for the Crows, page 24, in line 
five hundred and seventy four, to reduce the 
amount appropriated for insurance and trans- 
portation of goods for the Crows from $10,000 
to $8,000. 

The amendment was agreed to. 

The next amendment was on page 27, in 
the appropriations for the Flatheads and other 
confederated tribes, in line six hundred and 
forty-five, to reduce the amount. ‘for the pay 
of a physician” from $1,400 to $1,200. 

Yhe amendment was agreed to. 


The next amendment was on page 28, line | 


six hundred and. fifty-seven, to reduce the 
amount appropriated for insurance and trans- 
portation of annuity goods and provisions to 
the Flatheads and other confederated tribes 
from $4,000 to $2,000. 

The amendment was agreed to. 

The next amendment was on page 28, line 
six-hundred and sixty-eight, to reduce the 


total amount of appropriation. to the 
Ventres from $35,000 to $80,000. 
The amendment was agreed to. 


The next amendment was on page 28, in the 
clause making appropriations for the Jowas, 
in line six hundred and seventy, after, the 
word ‘‘interest,’’ to strike out the words ‘“in 
lieu of investment.” f 

The amendment was agreed to. 


The next amendment was on page 28, in the 
clause making appropriations for the Kansas 
Indians, in line six hundred and seventy- nine, 
after the word *‘ interest” to strike out the 
words “in lieu of investment.” 

The amendment was agreed to. 


Mr. POMEROY. The appropriation for 
the Kickapoo tribe of Indians comes next, 
and I have received an amendment from the 
department, which I suppose ought to bein» 
serted at the end of line six hundred and 
ninety-two, on page 29. It relates to a treaty. 
A treaty was made with the Kickapoos giving 
certain privileges to males being beads of fam- 
ilies. The Commissioner of Indian Affairs 
said there were heads of families, widows who 
had children, who were not males, and he wanted 
this amendment inserted : 


. That the President of the United States is author- 
ized to execute the provisions of the third article of 
the treaty concluded with the Kickapoo. tribe of 
Indians June 28, 1862, without restricting the same 
to adult males being heads of families. 

If the Committee on Indian Affairs make 
any objection to this amendment to-morrow 
we can have another vote upon it. 

The VICE PRESIDENT. These bills wilf 
not probably be taken up to-morrow, as the 
Senate has already set aside that day for the 
consideration of reports from three commit- 


tees. ? 

Mr. POMEROY. The amendment does 
not make any appropriation. It. simply re- 
lates to the manner of administering upon a 


treaty. : oe Se Pi oxi itis 

The VICE PRESIDENT... Does the Sena- 
tor from California object to this amendment? 

Mr. COLE. I could. not hear the amend- 
ment read; but I ask the Senator to waive it 
for the present... f ety ; 

Mr. POMEROY. Very well.. 

Mr. COLE. Probably the Committee on 
Indian Affairs will make some proposition in 
regard to those Indians, : i 

The VICE PRESIDENT. The chairman 
of the Committee, on Indian Affairs is not 
present to-night, and action to-night is simply 
on amendments reported by the Committee on 
Appropriations, : f 

Mr. POMEROY. I will reserve the amend- 
ment for the present... - o oei, ; 

The VICE PRESIDENT. The Secretary 
will continue the reading of the amendments 
of the Committee on Appropriations. 

The next amendment reported by the Com- 
mittee on Appropriations was on page 34, in 
the appropriations for the Navajoes, to strike 
out +‘ $2,000” in line eight hundred and thir- 
teen and insert. ‘‘$10,000;”’ so as. to read, 
“for insurance and transportation of goods, 
$10,000.” , ; 

The amendment was agreed to. 

The next amendment was in the appropria- 
tion for the Pawnees, on page 40, to strike out 
tí $10,000," in line nine hundred and seventy- 
seven, and insert ‘$5,000; so as to. read, 
“for support of two manual-labor. schools, 
per third article treaty September 24, 1857, 
$5,000.27 ewe eid 

The amendment was agreed to. < 

The next amendment was on page 45, in the 
appropriations for the Qgi-nai-eltand Quil-leh- 
ute Indians, in line ten hundred and eighty-five, 
to strike out ‘* $4,600” and insert ‘* $4,100 ;” 
so as fo make the clause read: 


For twelfth of twenty installments for the employ - 
ment of a blacksmith, carpenter, and farmer, anda 
physician who shall furnish medicines for the sick, 
per tenth article treaty July 1, 1855, $4,100, 


The amendment was agreed to. 
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The next ameidment.was.on page 45, line 
ten hundred and ninety-five; to reduce the 
appropriation for the River Crows from $35,000 
to $80,000.... 00s: 

The amendment was agreed to. 

The next‘amendment was on page 53, in line 
twelve ‘hundred: and eighty, to-reduce from 
315,000 to $10,000 the appropriation: ‘for in- 
surance and transportation of goods that may 
be purchased for the Shoshones and Bannocks. 
< The amendment was agreed to. 


-` "The'next amendment was on page’53, in line 
twelve hundred and ninéty-three, to strike out 
tt $40,000"? and insert ‘830,000; so as to 
make the clanse read: `; f 

` Shoshonės and Bannocks; and other bands of 

~~ Idaho and southeastern Oregon: 
. For this amount, to be expended in such goods, 
provisions, or other articles as the President may 
from time to time determine, including insurance 
and transportation thereof; in instructing in agri- 
cultural pursuits; in providing employés, educating 
children, procuring medicine and medical attend- 
ance; care for and support of the aged, sick, and 
infirm; for the helpless orphans of said Indians; 
andin any other respect to promote their civiliza- 
tion, comfort, and improvement, $30,000. 


The amendment was agreed to. 


The next amendment was on page 54, in the 
appropriations for Sioux of different tribes, in 
lines thirteen hundred and eight and thirteen 
hundred and nine, to strike out the words 
“six thousand six hundred and sixty-six suits 
of;’? in line thirteen hundred and eleven, to 
strike out the words ‘‘six thousand. six hun- 
dred and sixty-six ;"’ in lines thirteen hundred 
and thirteen and thirteen hundred and four- 
teen, to strike out the words “six thousand 
six hundred and sixty-six;’? and. in line 
thirteen hundred and fifteen, to strike out 
$159,400’? and insert ‘$186,700; so that 
the clause will read; : 


For second of thirty installments to purchase 


clothing tor males over fourteen years of age; for 


flannel, hose, calico, and domestics required for 
females over twolve years of ago, and for such flan- 
nel and cotton goods as may be needed to make suits 
for hoys and girls, $136,700, 


The amendment was agreed to. 

The next amendment was in the appropria- 
tions for the Sioux, on page 54, line thirteen 
hundred and nineteen, to strike out ‘ sixteen 
thousand four hundred?’ before ‘ persons ;” 
in line thirteen hundred and twenty, to strike 
out ‘‘thirty-six hundred’? and insert -‘ for 
persons ;’’ and in line thirteen hundred and 
twenty-one, to strike out ‘t $236,000" and 
insert ‘‘ $186,000 ;’’ so as to make the clause 
read: 

For second of thirty installments to purchase such 
articles as may bo considered proper by the Secre- 


tary of the Interior for persons roaming and for per- 
sons engaged in sgriculture, $186,000. 


The amendment was agreed to. 
g 


The next amendment was on page 55, in 
the appropriations for the Sioux, in line thir- 
teen hundred and twenty-six, to strike out 
t 1,314,000” and insert ‘$985,500 ;’? so the 
clause will read: 

For second of four iustallments for purchase of 
becf and flour, under tenth article treaty of April 


29, 1863, $985,500. 

Mr. POMEROY. I should like to ask the 
chairman of the committee how they arrive at 
these sums? How do they know that that is 
the sum that is necessary to put in? 

Mr. COLE. We had the appropriations of 
last year before us. Thisis precisely the sum 
that was appropriated last year for this pur- 

ose. 
i Mr. POMEROY. How did the House come 
to appropriate so much more this year than 
last year? 

Mr. COLE. Ihave no means of ascertain- 
ing that. Ido not know why they did it. I 
think perhaps there may have been some 
recommendation from these’ independent or 
extra Indian commissioners. I think proba- 
bly it was from that source the recommenda- 
tion came. But we have appropriated as mach 
as was appropriated last year, and in addition 


Hi 
ti 


to that we have appropriated for these same 
Indians, in another place, $165,000. 

Mr, POMEROY. Ido not say that that is 
not enough. I only wanted to know how the 
committee arrived at it. - 

Mr. COLE. That is the only explanation 
we can give at present: 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was on page 55, line thirteen 
hundred and thirty-seven, to reduce from 
$75,000 to $40,000 the appropriation ‘for 
insurance, transportation, and the necessary 
expenses of delivering goods to be purchased 
for the different bands of the Sioux Indians, 
under treaty of April 29, 1868.” 

The amendment was agreed to. 


The next amendment was on page 56, line 
thirteen hundred and sixty-one, to reduce the 
appropriation for the Sisseton, Wahpeton, 
Medawakanton, and Wapakoota bands of Sioux 
Indians from $50,000 to $25,000. 

‘The amendment was agreed to. 


The next amendment was on page 58, in 
the appropriations for the Tabeguache band 
of Utah Indians, line thirteen hundred and 
ninety-seven, to strike out ‘' $3,000” and in- 
sert $1,000;’’ so asto make the clause read: 


For insurance, transportation, and general inci- 
dental expenses of the delivery of goods, provisions, 
and stock, as per same article of same treaty, $1,000. 


‘The amendment was agreed to. 


Mr. POMEROY. I cannot understand, but 
I presume the committee can, why is that cut 
down from $3,000 to $1,000; but I will not 
occupy time about it. 

The VICE PRESIDENT. All these amend- 
ments may be reserved when the bill is reported 
to the Senate, as well as further amendments 


offered. 
site POMEROY. Ido not care to reserve 
them. 

The next amendment was on page 59, line 
fourteen hundred and twenty-one, to reduce 
the appropriation for insurance and transport- 
ation of goods to the Tabeguache, Muache, 
Capote, Weeminuche, Yampa, Grand River, 
and Uintah bands of Utes from $10,500 to 
$5,000. i 

The amendment was agreed to. 

The next amendment was on page 60, line 
fourteen hundred and fifty-one, to reduce the 
appropriations for ‘‘the Wichitas, and other 
affiliated bands, and Indians in country leased 
fromthe Choctaws,’’ from $40,000 to $20,000. 

The amendment was agreed to. . 

The next amendment was on page 64, in 
the appropriations for the Yakama nation, in 
line fifteen hundred and sixty-five, to strike 
out ‘$1,400? and insert ‘$1,200; ” so as to 
make the clause read: 

Por twelfth of twenty installments for the pay of a 


| physician, per fifth article treaty June 9, 1855, $1,200. 


The amendment was agreed to. 
g 


The VICE PRESIDENT. The next amend- 
ment, on page 6ö, line fifteen hundred and 
eighty-six, is to strike out the words ‘‘so- 
called?’ before the word ‘‘treaties,’’ which 
will be reserved on the suggestion of the 
Senator from Nevada, [Mr. Stewarr,] who 
reserved the same amendment on the first 
page of the bill. 

_ The next amendment was on page 69, after 
line eighteen hundred and eighty-eight, to 
strike out the following items: 

For the transportation and necessary expenses of 
delivery of provisions to the Indians within the Utah 
superintendency, 310, 

For this amount, to carry out the action contem- 
plated by act of Congress approved May 5, 1864, 
entitled “An act to vacate and sell the present In- 


dian reservations in Utah Territory, and to settle 
said Indians in Uintah valley,” $10,000. 


The amendment was agreed to. 

The next amendment was on page 70, line 
seventeen hundred and six, to reduce from 
$10,000 to $5,000 the item appropriating “ for 
insurance, transportation, and necessary ex- 
penses of the delivery of annuities and pro- 


i 


visions to the Indian tribes in Minnesota and 
Michigan.” 

The amendment was agreed to. 

The VICE PRESIDENT. The nextamend- 
ment, at the end of page 70, is an important 
one. Does the Senator from California desire 
it to be acted upon now? 

- Mr. POMEROY. I think it ought to go 
over till to-morrow. 

Mr. COLE. Let it be read. 

The Chief Clerk read the amendment, which 
was to strike out the following proviso, from 
line seventeen hundred and fourteen to line 
seventeen hundred and forty : 


Provided, That hereafter no payments shall be made 
by any officer of the United States to contractors 
for goods: or supplies of any sort furnished to the 
Indians, or for the transportation thereon, or for 
any buildings or machinery erected or placed on 
their reservations, under or by virtue of any con- 
tract entered into with the Interior Departinent, or 
any branch thereof, on the receipts or certificates 
of the Indian agents or superintendents for such sup- 
plies, goods, transportation, buildings, or machinery, 
until such receipts or other vouchers shall have been 
submitted to the executive committee of the board 
of commissioners appointed by the President of the 
United States, and organized under the provisions 
of the fourth section of the act of April 10, 1869, 
and the third section of the act approved April 15, 
1870, for examination, revisal, and approval: and it 
shall be the duty of said board of commissioners, 
without unnecessary delay, to forward said receipts 
or other vouchers so submitted to them to the Sec- 
retary of the Interior, with the reasons for their 
approval or disapproval of the same, in whole or in 

art, attached thereto; and said Secretary shalt 
have power to sustain, set aside, or modify the action 
of said board, and cause payment to be made or 
withheld as he may determine. . If he overrules or 
modifies the action or decision of said board of com- 
missioners, he shall furnish said board with his rea- 
sons therefor in writing, which shall be made part 
of their records. 


Mr. HARLAN. I had understood that this 
bill would not be taken up to-night. The 
Indian Committee have not been present here, 
any of them, from the fact that they have been 
in session considering the bill. That commit- 
tee has usually been consulted before the bill 
has been taken up. I therefore move that the 
Senate adjourn. : 

Mr. POMEROY. But, if the Senator will 
allow me, it was not intended to act upon any 
amendment that there was any dispute about 
to-night, but merely to read the bill through, 
and let the Indian Committee come in to- 
morrow with their amendments. That was 
the understanding. It was not to take any 
advantage of the Indian Committee. 

Mr. COLE. We desired to get through with 
the routine business, the reading of the bill, 
to-night. 

Mr. HARLAN. Have none of the amend- 
ments proposed by the Commitiee on Appro- 
priations been adopted? 

Mr. POMEROY. None that there was any 
question about. 

Mr. HARLAN. 
question them. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Iowa, in justice to 
the acting chairman of the Committee on Ap- 
propriations, that when this question was dis- 
cussed this afternoon the Senator from Dela- 
ware [Mr. Bayarp] first made an objection 
to anything being taken up this evening except 
the legislative, executive, and judicial appro- 
priation bill. He afterward rose and stated 
that he had no objection to another appropri- 
ation bill being taken up, provided that it 
should not be taken out of Committee of the ` 
Whole. The Chair stated that from the chair, 
so that the Senate should- be advised of it. 
The Senator from Iowa may not have heard 
it. The Senator from California had previously 
stated that he desired to go through with the 
Indian appropriation bill this evening, leaving 
it in Committee of the Whole. 

Mr. COLE. For amendments that might be 
proposed by the Committee on Indian Affairs. 

The VICE PRESIDENT. But not to fore- 
close action on anything, not even the amend- 
ments of the Committee on Appropriations, 
because they can all be reserved when the bill 
comes into the Seuate, and a vote can be taken 


There was nobody here to 
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on every one separately if any Senator desires 
it. The purpose was simply to get through the 
reading of the bill and save time. he Chair 
makes this statement in justice to the acting 
chairman of the Committee on Appropriations, 
as the understanding was stated before the 
adjournment this afternoon. 

Mr. HARLAN. It was not my intention to 
say anything that would cast reflection on the 


action of the Committee on Appropriations. 

I only intended to express my misapprehen- 

sion of the course that was intended to be pur-. 
sued to justify my own remark. I think no 
member of the Committee on Indian Affairs 
has been present to-night, they all understand- 
ing that this bill would not be taken up, and 
we have been attempting to perfect our amend- 

ments toit. There are some amendments pro- 
posed by the Committee on Appropriations 
that the Committee on Indian Affairs do not 
concur in, and it would seem to be a useless 
labor to be going over them without their scru- 

tiny, as they will all have to be gone over 
again when they shall have an opportunity to 
examine them. 

Mr. COLE. By no means, in any event, 
will it be a useless labor ; because the reading 
of the bill, if it is concluded to-night, will 
obviate the necessity of that routine business 
on some other occasion. 

Mr. HARLAN. Does the chairman of the 
Committee on Appropriations prefer to go on 
with the reading of the bill to-night? 

Mr. COLE. Itis very nearly completed now. 

The VICE PRESIDENT. The Chair will 
suggest to the Senator from Iowa that; in re- 
gard to any point which he would desire to 
have reserved, the Senate no doubt would 
grant him the right to move a reconsideration 
of any of these amendments while the bill is 
still in committee. The bill will not probably 
be taken up again for a day or two, as to-mor- 
rowand Monday have been assigned for specific 
business. ; 

Mr. POMEROY. Iwill remark to the Sen- |; 
ator from Iowa that I had an dmendment 
which I did propose, but seeing that the chair- 
man of the Committee on Indian Affairs was 
not in the Chamber, I reserved it in order that 
it might be offered when the proper time came. | 

The VICK PRESIDENT. If there is no 
objection, the right to move a reconsideration 
of any amendment agreed to this evening will 
be reserved by unanimous consent. The Sen- 
ator from Iowa, therefore, if he objects to any 
amendment adopted this evening, can move a 
reconsideration when the billis again taken up. 

Mr. HARLAN. I prefer to have it take 
this course: that the bill shall not go out of 
committee, : 

The VICE PRESIDENT. That was the || 
understanding. It was not to go out of com- | 
mittee. 5 

Mr. HARLAN. Very well; I am content 
with tbat understanding. 

The VICE PRESIDENT. Pending this 
amendment, which is an important one, the 
Senator ftom Towa moves an adjournment. 

Mr. HARLAN. I withdraw.the motion to 
adjourn. nice ete y 

The VICE PRESIDENT. Thisamendment 
will be reserved, being an important one. 

‘The next amendment of the Committee on 
Appropriations was on page 78, after line seven- 
teen hundred and eighty-two, to strike out the 
following clause: : 

For this amount, to enable the Secretary of the 
Iuterior to pay Alvin N. Blocklidge for services 
rendered and money expended in taking the census 
of the Cherokee: Indians, under the provisions of 
the twelfth article of the treaty of 1866 with said 
Tndians, $988 55. Bees = 

Mr, POMEROY. 
corrected. It is spelled B-ba-e-ks = 

The VICE PRESIDENT... The proposition 
ofthe committee, however, is to-strike out the 


clause. 
oper, 


That name “should be 


| unless duly authorized by law. 


POMEROY. I know that; but it-may | 


-pot be stricken out, and [ want the name right. 
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I do not know how the last part of the name 
should be spelled. 

The VICE PRESIDENT. 
ator object to the clause being stricken out? 

Mr. POMEROY. I think we had better 
pass over it. 

The VICE PRESIDENT. The amendment 
will be reserved. i 

The next amendment was on page 73, after 
line seventeen hundred and eighty-eight, to 
strike out the fullowing clause: 


For this amount, or so much thereof as may be 
necessary to make arrangements forthe removal of 
the Kickapoo and other American Indian tribes now 
resident in Mexico to reservations within the United 
States, $50,000. 


Mr. POMEROY. I know that appropria- 
tion has been recommended by the Depart- 
ment, but I should like to call the attention of 
the Senate to it. It is a proposition to bring 
Indians from Mexico into our country. We 
have got a great many here now. 

Mr. COLE. Yes, sir; quite enough without 
searching other countries tor them. 

The VICE PRESIDENT. This amendment 
will be reserved. . 

‘Fhe next amendment was on page 75, line 
eighteen hundred and twenty-seven, to strike 
out the word ‘“‘ statute” and insert the word 
“law; so as to make the clause read: 

For contingent expenses of trust funds, $2,100: 


Provided, That no bonds of the United States shall 
be issued for trust fund, or other Indian purposes, 


The amendment was agreed to. 

The VICE PRESIDENT. The other amend- 
ments striking out the remaining sections of 
the bill seem to be important, and will proba- 
bly have to be considered in full Senate. 


Mr. POMEROY. [think we had better pass |! 


them over, because the Committee on Indian 
Affairs will want to consider them. 

The VICE PRESIDENT. ‘This completes 
the reading of the two bills, which will remain 
in committee by the unanimous order of the 
Senate this afternoon. 

Mr. COLE. The amendments that are 
reserved will be considered as read. 

The VICE PRESIDENT. And the Senate 
have consented that the right to reconsider 
may be reserved upon these amendments if 
the bill should not be reached in the next two 
days, as those two days have been assigned to 
other busines’: : 

Mr. POMEROY. I move that the Senate 
do now adjourn. ~ 

The motion was agreed to; and (at nine 
o'clock and fifty minutes p. m.) the Senate | 
adjourned. i 


HOUSE OF REPRESENTATIVES. 
TFripay, February 10, 1871. i 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rey. J. G. Burizr, D.D. 

The Journal of yesterday was read. 

CORRECTION OF THE JOURNAL. 

Mr. SMITH, of Oregon. Tobserve that, on: 
the vote yesterday on: the motion to go into 
Committee of the Whole on the state of the | 
Union on the general Calendar, my name is 
recorded as voting in the negative. 
in the affirmative, and I wish the Journal to | 


be corrected accordingly. i 


The SPEAKER. ‘The Journal will be cor- 
rected accordingly. 


PERSONAL EXPLANATION, 


Mr. PORTER. -I ask unanimous consent || 


to make a personal explanation. 
The SPEAKER. For how long? . 
Mr. PORTER. For ten minutes. 
Mr. WOOD. 


ation I withhold-my consent. The privilege 
of the House have been abused in that regard. 
Mr. PORTER. But never by me. 
The SPEAKER. 


gentleman from Virginia having teu minates 


Does the Sen- |i 


I voted i explanation. i 


Is there objection to the | 


‘notified the gentleman that if he yield 


į mittee is composed ofthe following members, to wit: 


| protest against the bogus pa tione: 
| assuming to act for the Republicans of the district, 


L desire to say in advance | 
that if itis anything except a personal espian i 


to make a personal explanation? The Chai 
hears none. Lars 
Mr. CLARK, of Texas. “I ask th 
man to yield to me to have a telegram r 
Mr. PORTER. J will do so if it does not 
come out of my time. E 
The SPEAKER. It will come out-of 
gentleman’s time if he yields: 7 iat 
Mr. JONES, of Kentacky. I object to the 
gentleman’s yielding if it does nov come out 
of his time. eS E ; 
Mr. PORTER. Then I cannot yield. 
The SPEAKER. The Chair has already. 


éome out of his time. í 
Mr. PORTER.. Mr. Speaker, whi 
refer to two or three different subjects, T. 
pe to occupy but little of the time: ó 
ouse. The Daily State Journal, 
Republican newspaper, published: in 
of Richmond, contained, in its “issue 
day, January 24, 1871, the following 
nication, which I ask the Clerk tô: ret 
me after reading. © T7 pee es 
The Clerk read as follows) 
IMPUDENT ASSUMPTION OF POWER. 
To the Editor of the State Journal: - ; 
We understand that a few. persons, 
Aunty Joe’ Humphreys, have been assuming, 
as executive committee of the: Republicans 
district’ when, -invreality, ‘they haveno, 
whatever to act as such committee. “The real 


bority 
Com- 
John Robinson, of Amelia, chairman; Frank But- 
ler, of Cumberland; William P.: Manly, of- Gooch» 
land; A. T. Johnson, of Hanover; S.L, Annable, of 
Henrico; William N. Tinsley, of New Kent; Henry 
Cox, of Powhatan; R. G. W. Jones, of Charles City 
William E. Jenkins, of Chesterfield; and Lindsey, 
Humphreys, Baily, and Froman, of Richmond city. 
Now, in the name of the Republican party of the 
third congressional district, which is not included 
ina few persons located in the city of Richmond 
but in the people of the counties and the city, we. 
arty aforementioned .. 


If Mr. Porrer insists upon acting with these dema- 
gogues he must do so openly and like a man, and 


involved in this. matter? shy zi 
Mr. PORTER. i hope the gentleman will 
not object. I propose to show how. it affects 
my privileges as a member. a 
Mr. JUDD. I will withdraw my objection. 
Mr. JONES, of Kentucky. lf. proper, I 
would call for the ruling of the Speaker:as to 
whether this is a personal explanation within 
the view of the right of a: member to address 
the House in ‘the way. of a. personal: explana- 


jon, esie i ; na Ai 
| . TheSPEAKER. .The Chairis ofthe impres- 
| sion, having been advised .by the gentleman 
| from Virginia [Mr. Porter] of what he desires 
lto say; that itis in. the nature of a personal 


explanation. But if the Chairis compelled to 
rule upon the subject: involved. in- what has 
been read at the Clerk’s desk, be would.rule 
that it does not involve any privilege of the 
House entitling a member to make a personal 


al 


ope 
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part of a newspaper against a public man; in 
order to destroy his political influence in Wash- 
ington, for such,is the real objéct of the Jour- 
nai and the heartless little cliqué of which it is 
the chosén and appropriate organ. The State 
Journal does not represent the Republican 
party of Richmond, much less of Virginia, It 
has long since forfeited their confidence, and 
is, held in contémpt and. detestation by the 
masses.and the honest leaders of the party... I 
know not- how to. characterize, in befitting 
terms this unprecedented mode of attack—to 
slander.a.man in your néwspaper, and then 
have one impress‘on of the same date with the 
objectionable artizle omitted sent to the slan- 
dered party as one of its subscribers from the 
office of publication., ae ie es 
_, The name of the editor and proprietor of 
this very enterprising sheet is B. W. Gillis. A 
Republican Representative on this floor has 
informed me that he was such a good copper- 
head that President Lincoln caused him to be 
removed from a clerkship in one of the Depart- 
ments. The sentiment prevails in the Repub- 
lican party of Richmond, and I might say, 
Virginia, that the editor and proprietor of 
the Journal is still a copperhead, though his 
. editorials are not unfrequently. of a sound 
Republican character, especially when he or 
the clique have some private ax to grind in 
Washington. In its issue of the 13th-of last 
month, this same Journal, which undertakes 
to palm itself off as a Republican newspaper 
in Washingion,.and as having the confidence 
of the party in Virginia, said: 

“We are not anative Virginian. Iad we been, we 
wouldin all probability have been foundgiving’ aid 
and comfort’ and assistance to the State during the 
late unhappy struggle, and might even now not deny 
it, or beashamed of having stood shoulder ta shoulder 
with our brothers and neighbors even in a bad 
cause. We certainly would not have deserted our 
State after she was once committed to the death 
struggle, stabbed her in the back, and then returned 


and asked her people to receive us with a friendly 
greeting, and reward us with high honors.” 


So, with one dash of the Journal. pen, we 
have General George H. Thomas, Jobn Minor 
Botts, and other native Unionists of Virginia, 
indeed those of all other States as well, classi- 
fied as deserters and enemies of their native 
States. The latter part of the article.is one 
of the Journal’s habitual flings at Colonel J. 
M. Humphreys, the collector of the port of 
Richmond. ‘This gentleman saw fit to leave 
his native State of Virginia after the com- 
mencement of hostilities, and tendered his ser- 
vices to the Government of the United States, 
and was connected with our Army until the 
close of the war. At its close he received the 
appointment of collector of customs at Rich- 
mond, and has been and is one of the most 
active and influential Republicans in the State. 
The editor and proprietor of the State Journal, 
having unsuccessfully endeavored to obtain 
the collectorship from Colonel Humphreys 
last spring, now supports for that position a 
man who was chairman of the Walken State 
committee, and from such position did as much 
as any other person to defeat the Republican 
party in Virginia in July, 1869. Further com- 
ment is unnecessary. 

I will retain the two Journals of the 24th of 
January at my desk for the inspection of mem- 
bers and representatives of the press. 

: MR. PORTER AND MR, COX. 

When I asked on the Ist instant unanimons 
consent for an extension of my time, in the 
discussion relating to the test-oath question, 
Mr. Cox, of New York, as reported in the 
Globe of the next day, said: i 

“Twill not object, although the other day when a 
personal attack was made upon me in reference to 
the San Domingo matter, and I.desired to make a 


personal explanation in reply, you wére the only 
man in all this House mean enough to object to my 


doing so.” r 

Having unsuccessfully called bim to order, I 
was constrained to retort as follows: 

“The member from the sixth district of New York 


is the only man in this House mean enough to make 
such a remark as he has just made.” 


It is true that I objected to the member from 
New York making a statement in, relation to 
the San Domingo matter, but at once aban- 
doned. it, and his statement was made. The 
member, however, should recollect that he 
had previously objected to my having unan- 


mous consent to introduce a resolution in 


reference to the alleged persecution of Cadet 
Smith. K . ae bs 

I will take occasion to say that it is entirely 
foreign to my disposition to interpose an objec- 
tion when unanimous consent is asked: for by 
any member of the House, and have only done 
so in relation to those who had objected when 
such consent had been previously applied for 
by me.. I have simply acted in self-defense 
and in order to secure my own rights. ; 

Asall objections to my proceeding to-day 
have been withdrawn; I shall cheerfully ‘‘ wipe 
out’? from my ‘‘list’’ the objections which I 
was holding in store for several gentlemen who 
have objected to my occupying the floor; and 
I trust that hereafter I shall find no one object- 
ing to unanimous consent being granted me if 
I should again have occasion to ask for it. 

FALSE CHARGE OF THE " BALL AND CHAIN.” 

In the same debate the member from New 
York charged that I had been“ putin irons 
for abusing the Government.” Isimply desire 
to say that the member is entirely mistaken. 
I never was ‘‘put in irons, never wore a 
“ball and chain,” as often charged, for ‘‘abus- 
ing the Government,” and if not for language 
employed, I presume it is unnecessary to add 
t nor for any other cause.”’ 

This charge has beeu frequently made by the 
Democratic press.of the country and by one 
or two members of this House before Í became 
a member of it, but has never been repeated 
by any member since I have been admitted to 
my seat here until the. occasion: in question. 
After making the unqualified denial that I 
have of this charge of having been “put in 
irons,” or having ‘worn a ball and, chain,” 
in whatever form it has ever been or can be 
presented, I do not think. it at all unreason- 
able to express the opinion that the charge 
ought never to be wade again by newspaper, 
member of Congress, or any one else. 1 thank 
the House for the courtesy they have extended 


me, 

If Ihave any time left, I will yield to the 
gentleman from Texas, [Mr. CLARK,}] who 
desires to have read a telegram he has just 
received from the Governor of his State. 


RAILROAD IN TEXAS. 


Mr. CLARK, of Texas. I ask unanimous 
consent to have read by the Clerk what I send 
to his desk. 

The Clerk read as follows: 


AUSTIN, TEXAS, February 8, 1871. 


Gen. W. T. CLARK, Member of Congress from Texas: 


I am directed to forward you by telegraph the fol- 
lowing resolution just. passed by our Legislature, 
with request that our Senators and Representatives 
in Congress have it brought before Congress imme- 
diately : 


Joint resolution asking the Congress of the United 
States to pass a bill for the construction of a rail- 
road from the eastern boundary of Texas to. the 
Pacific ocean, on or near the thirty-second parallel 
of latitude, and to grant the same aid for the con- 
struction of this railroad that has been granted to 
secure the building of the Northern Pacifi rail- 
road. N oa a : 

Whereas it is the opinion of the Legislature of the 
State of Texas that the early construction of a rail- 
road from the eastern boundary of. Texas to the 
Pacific ocean, on or near the thirty-second parallel 
of latitude, is of vital importance to the people of 
the United States, and especially to the people of 
Texas; and whereas the Government of the United 
States has granted liberal aid to secure the construc- 
tion of two lines of railway to. the Pacific ocean, 
neither of which islocated in the South; and whereas 
the southern States have an equal interest with the 
other States in the ownership of the public domain, 
and no lands have yet.been donated by the General 
Government to aid in the construction of the South- 
ern Pacific railroad; and whereas the construction 
of such a railroad would save to the Treasury of the 
United States the vast sum of. maney expended 
annually for the defense of the frontiers of Texas 
from the incursions of hostile Indians, and would 


save the lives and -property of scores of the citizens 
of Texas who perish annually at the hands of these 
savages, and would also secure the speedy. settle- 
ment of a.large portion of the State of Texas which 
is now almost uninhabited: Therefore, 

Beit resolved by the Legistature of the State of Texas, 
That-the-Congress.of the United States is carnestly 
requested to pass a bill for the construction of a 
railroad from the eastern boundary of Texas to.the 
Pacific ocean, on or near the thirty-second parallel 
of latitude,.as soon as possible, and to grant the 
same aid for the construction of this railroad that 
has been granted tosecure the building of the North- 
ern Pacific:railroad... .. : : 5 KDEA 
_ Be it further resolved, That our Senators are in- 
structed and our Representatives in Congress are 
requested to use their utmost, endeavors to secure 
the passage of a bill embracing the objects set forth 
in this resolution. $ : ; 

Be it further resolved, That copies of this preamble 
and resolution be forwarded: to the President of the 
United States, to.the President. of the. Senate, and 
Speaker of the House of Representatives of the 
Congress of the United States, and to each of the 
Senators and. Rey ee from Texas in the 

ongtess of the United States.. - le de 

EDMUND J. DAVIS, 
. Governor of Texas, 
TESTIMONY FOR DEPARTMENTS. 

Mr. POLAND. I ask unanimous consent 
to have taken from the Speaker’s table the 
amendment of the Senate to the bill of the 
House No. 2911, for the purpose of asking 
the House to concur in the amendment. It is 


merely a verbal amendment, _ 
Mr. HOLMAN. What is the title of the 


bill? . A . 

Mr. POLAND. Ít is abill to provide for 
taking testimony to be used before the Depart- 
ments. A AA 

Mr. COBB, of Wisconsin. I call for the 
regular order. FE ; 

Mr. POLAND. It is a mere verbal amend- 
ment in a bill of the House passed two or 
three. days ago. I hope the gentleman will 
not object. ; N . 

Mr. COBR, of Wisconsin. I will withdraw 
my objection. i 

The SPEAKER, 
read. i : 

The amendment was to strike out of line 
fifteen of the first section, the words ‘ from 
whose court,” and insert in lieu thereof the 
words ‘‘of the district in which.” 

Mr. HOLMAN. I ask that the section be 
read. 

The section was read, as follows: 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress ussem- 
bled, That any head of a Department or, bureau in 
which a claim against the United States is properly 
pending may apply to any judge or clerk of any 
court of the United States, in-any State, district, or 
Territory, to issue a subpena for any witness residing 
or being within the jurisdiction, of such court, to 
appear ata time and place in said subpena stated, 
before any officer authorized to take depositions to 
be used in the courts of the United States, there to 
give full and truc answers to such written interrog- 
atories and cross-interrogatories as may be submit- 
ted with said application, or to be orally examined 
and cross-examined upon the subject of such claim ; 
and if any witness, after being duly served with such 
subpena, sball neglect or refuse to appear, or appear- 
ing shall refuse to testify, the judge from whose court 
the subpena issued may proceed upon proper process 
to enforce obedience to the process, or to punish the 
disobedience, in like manner as any court of the 
United States may doin case of process of subpana 
ad testificandum issued by such court; and witnesses 
in such case shall be allowed the sane compensi- 
tion as is allowed witnesses in the courts of the 
United States. 


Mr. RANDALL. I object. 
TAX ON DISTILLED SPIRITS AND TOBACCO. 
Mr. HOOPER, of Massachusetts. I ask 


unanimous consent to have taken from the 
Speaker’s table the amendments of the Sen- 
ate to House bill No. 2164, to amend an act 
entitled ‘‘ An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,”’ 
approved June 20, 1868, and that the same 
be referred to the Committee of Ways and 
Means, 

No objection was made; and it was ordered 
accordingly. 

REPEAL OF INCOME TAX. 


Mr. NEGLEY. I ‘ask unanimous consent 
to have printed in the Globe, some remarks I 


The amendment will be 
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have prepared on the bill to repeal the income 
tax. l A 
No objection was made; and leave was 
granted accordingly. [See Appendix. ] 
BROOKLYN NAVY-YARD. 


Mr. LYNCH. I ask unanimous consent to 
have printed an amendment I propose to offer, 
if I have the opportunity, to House bill No. 
1608, to provide for the removal of the Brook- 
lyn navy yard. 

No objection was made ; and it was ordered 
accordingly. i 

DUPLICATE CHECKS. 

Mr. HOOPER, of Massachusetts, by unan- 
imous consent, reported from the Committee 
of Ways and Means a bill (H. B. No. 2997) 
to authorize the payment of duplicate checks 
of disbursing officers; which was read a first 
and second time. rae ae 

The question was upon ordering the bill to 
be engrossed and read a third time. © 

The bill, which was read, provides that 
in place of original checks lost, stolen, or 
destroyed, disbursing officers and agents of 
the United States are hereby authorized to 
issue duplicate checks; and: the Treasurer, 
Assistant Treasurers, and designated deposit- 
aries of the United States are directed to pay 
such checks drawn in pursuance of law by 
such officers or agents, upon notice and proof 
of the loss of the original check -or checks, 
under such regulations in regard to their issue 
and payment as the Secretary of the Treasury 
shall«prescribe, provided that this act shall 
not apply to any check exceeding in amount 
the sam of $500. ` 

Mr. HOLMAN. I wish to ask one question 
in regard to this bill. Does it apply to drafts 
on the Treasury which have been paid on 
forged indorsements? If it does, I think it 
ought to pass. 

Mr. HOOPER, of Massachusetts. The 
object is where original checks of the Gov- 
ernment have been lost to allow duplicates to 
be issued. 

Mr. HOLMAN. Then this bill does not 
cover cases where drafts on the Treasury have 
been paid on forged indorsements? 

Mr. HOOPER, of Massachusetts. No, sir. 

Mr. HOLMAN, It seems to me it ought to 
cover sach cases. ` 

Mr. HOOPER, of Massachusetts. ‘here is 
now in force a law allowing duplicate checks 
to be issued for bounty where the original 
checks have been lost. That taw has been 
found to work well. This bill is a measure in 
the same direction. 

Mr. HOLMAN. But there is no law which 
enables the soldier to get his pension where 
the draft has been drawn upon a forged in- 
dorsement. Cases of this kind have occurred 
very frequently within the last few years. 

Mr. HOOPER, of Massachusetts. Where 
there is a forged indorsement the check is 
not properly paid. J do not see that such 
eases have any proper connection with those 

rovided for in this bill. The passage of the 
bin will be a great convenience to pensioners. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

VOTE ON REPEAL OF INCOME TAX, 

Mr. ELDRIDGE. Mr. Speaker, yesterday 
when the voie was taken upon the motion to 
go into the Committee of the Whole upon the 
general Calendar, for the purpose of reach- 
ing the bill for the repeal of the income tax, 
J was in the House and voted in the negative. 
Tam recorded as not voting.  I-suppose the 
Clerk did not hear my response. 
~The SPEAKER. The gentleman. has the 
benefit of bis statement ; but the Chair is under 


eeaeee 


} 


| dollars, to f; 


the impression that it would not be within the 
rules to make a eorrection of the Journal in 
the point referred to. i 

FRAUDS ON CENSUS MARSHALS. 

Mr. SHANKS. Mr. Speaker, I ask unani- 
mous consent to lay before the House a reso- 
lution authorizing the Committee on the Ninth 
Census to investigate concerning frauds which 
are being committed on the census marshals 
by men who have constituted -themselv es into 
a committee here for the purpose of mak- 
ing assessments on these officers. The cir- 
eular which has been sent out by these men is 
appended to the resolution, which, when read, 
will explain itself, 

Mr. BENJAMIN. I call for the regular 
order of business. l 

Mr. SHANKS. I hope the gentleman will 
not object to the reading of this resolution. 
A self-constituted committee has been making 
assessments on the census marshals of the 
country. 

Mr. BENJAMIN. I withdraw for the pres- 
ent the demand for the regular order. 

The resolution was read, as follows: 


Resolved, That the Committee on the Ninth Cen- 
sus is hereby instructed aud empowered to summon 
before it and examine under oath W.C. Ronk, A. 
A. Thomas, and W, Shiver of all the facts contained 
in the following circular touching their power to 
make assessments on the census marshals; the 
amounts assessed, amounts collected, amounts paid 
out, to whom and for what purpose paid. and how, 
if in any way, they have procured the passage of 
the bill referred to in this circular, which reads as 
follows: 

WASHINGTON, D. C., January 14, 1871. 

Sir: By the annexed proceedings you will find 
that we were appointed by the convention of assist- 
ant marshals financial agents to assess each assist- 
ant marshal in the United States such proportionate 
sum as would defray the actual expenses of the 
convention und of the delegates. The committees 
of the several States who were represented in the 
convention have expended large sums of money for 
your benefit, and we ask it, as simple justice between 
man and man, that you reimburse them. They ask 
you nothing for their services; these they have given 
freely and cheerfully; but they do ask that you 
should help to pay your share of the expenses in- 
curred in this moyement, which, we believe, has 
been successful. And we appeal to you as gentle- 
men and men of honor, and in the furtherance of 
your own interests, to respond at once to your 
assessment, and by so doing relieve the committee 
from the burden of debt they have contracted in 
your _bebalf. We believe that before this reaches 
you Congress will have passed a law increasing our 
compensation, and we sincerely lope and believe 


| that no assistant marshal who shall receive this ex- 
tra compensation will be so lost to all sense of honor į 


and justice as to allow those who have “* borne the 
Jabor and heat of the day ’’ to bear these expenses. 
There are some who have paid their different State 


assessmenis, Your committee will take into con- į 
sideration such, and will proportionately assess them | 


less. 
Hoping you will respond at once, we are, respect- 
fully, 
ee W. C. RONK, 
A, A. THOMAS, 
W. SHIVER, 


Committee. 
P. S. You will please send your assessment, two 
A. A. THOMAS, 
Milwaukee, Wisconsin. 
Mr. D. C. BRUDEN. 

Mr. SHANKS. Ihave other copies of that 
circular, and I see that there are others in the 
possession of members here. 

Mr. BENJAMIN. What action is proposed 
on this subject? 

The SPEAKER. Unanimous consent is 
asked for the introduction of the resolution. 

Mr. SHANKS. The resolation proposes 
that the Committee on the Ninth Census shall 
make an examination, with authority to report 
atany time. 
~ Mr. BENJAMIN. Tobject. I do-not think 
this is a matter which should occupy the Con- 
gress of the United States. 

TREATY WITH CHEROKEE NATION. 

Mr. COOK, from the Committee on the Judi- 
ciary, presented a report on the memorial of 
Elias ©. Boudinot, relative to the treaty of 
July 19, 1866, between the United States and 
the Cherokee nation of Indians; which was 
ordered.to be printed, and recommitted. 

Mr. KERR, by unanimous consent, sub: 
mitted a minority report on the same subject ¢ 


-which was ordered to be printed, and recom: 
mitted. i : ee 


POST ROUTE BILL, 
Mr. FARNSWORTH. I ask unanimous 


consent to report from the Committee on the 
Post Offices and Post Roads a bill (H. R. No. 
2998) to establish certain post roads.  ; © 
here was no objection; and the bill was 
i} read the first and second,time. 
|| Mr. FARNSWORTH. There is no general 
legislation in the bill, and I ask that it be pat 
on its passage. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

! 


PROTECTION OF MINERS. 


Mr. SARGENT. I ask unanimous consent 
to make a statement to the House. A bill 
has passed the Senate (No. 1103) to define 
and protect the rights of miners and to encour- 
age the development of mines: . That bill has 
been carefully considered by the Committee 
on Mines and Mining, and they have unani- 
mously recommended its passage. There will 
be no opportunity for that committee to report 
as it will not be called this session, and I have 
been requested to ask the House that to-mor- 
row, alter the special order. made on motion 
of the gentleman from Indiana (Mr: JULIAN} 
has been disposed of, not exceeding ong hour 
shall be devoted to the consideration of that 
bill from the Senate. 

Mr. HOLMES. Let us have the hill read. 

Mr. SARGENT. The bill is too long to 
report, which is the reason I do not ask that 
it be now put on its passage. It makes no 
appropriations, no grant of public lands. It 
is designed to enable miners to procure titles 
heretofore anthorized~—— y 

Mr. WARD. H we have no time to have it 
read I object. s ` 

Mr. SARGENT. Itis important to ‘all the 
mining States, : wena 

Mr. WARD. Ihave no objection toits being 
considered to-morrow, DEAE TB 

Mr. HOLMAN. Has the bill been printed ? 

Mr. SARGENT. Ht has.) 00°" 

Mr. HOLMES. TF object. 


CIVIL ENGINEERS IN THE NAVY. 
i| Mr. GILEILLAN. Task unanimous con- 


sent to introduce for reference a joint resolu- 
tion waking the pay of civil engineers in the 
Navy equal to that of naval constructors. 

Mr. BENJAMIN. Lobject, and call for the 

regular order of business, 
MORNING IOUR. 

The SPEAKER. The morning hour begins 
| at twenty minutes to one o’clock, and reports 
ofa private nature are in order from the Com- 
mittee on Naval Affairs.. The Chair will give 
notice now, in order not to discriminate against 
any member, no gentleman being upon the 
floor, that he will decline to recognize any gen- 
ueman who hereafter addresses him from any 
other place than his own desk. 


MRS HARRIET PENDLETON, 


Mr. HALE, from the Committee on Naval 
Affairs, reported back joint resolution (H. R. 
No. 462,) for the relief of Mrs. Harriet Pen- 
dleton, widow of George H. Pendleton, late 
of the United States Navy, with the recom- 
mendation that it do pass. 

The joint resolution provides that Mrs. Har- 
riet Pendleton, widow of George H. Pendle- 
ton, late acting masterin the United States 
Navy, who was captured January 7, 1864, on 
the coast of South Carolina, in the discharge 
of his duties, shall be entitled: to receive his 
share of all prize money due the United States 
steamer Montgomery during the time of his 
| imprisonment, to which vessel he was attached 
: atthe time of said capture; and his name shall 

be considered as being borne upon the ship's 

books as though present. And it further pro- 
vides that if any of said prize money has been 
1 distributed, the Secretary of the Navy shall be 


* 
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authorized to make payment. from. the moiety. 


thereof belonging to the United States. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. `- . 

Mr: HALE moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid 
on the table. ST es 

The latter motion was agreed to. 


WILLIAM L. HANSCOM. 


. Mr. STARKWEATHER, from the Commit- 
tee on Naval Affairs, reported back, with the 
recommendation that it do pass with an amend- 
ment, the joint resolution (S. R. No. 108) to 
authorize the President to permit William L. 
Hanscom, latea naval constructor of the Navy 
of the United States, to withdraw his resigna- 
tion of that office. 

The joint resolution was read. It author- 
izes the President to permit William L. Hans- 
com, late naval constructor of the Navy of the 
United States, to withdraw his resignation of 
that office, which was accepted by the Depart- 
ment of the Navy January 5, 1866, and to 
reinstate the said Hanscom in the office of 
naval constructor; provided, however, that 
no pay, emoluments, or compensation in any 
form shall be allowed or paid under authority 
of this resolution except such as may become 
due under the laws for services which may be 
rendered from and after the time when the 
said Hanscom shall have been reinstated by 
order of the President. 

The amendment reported by the committee 
was as follows: 

In line three, after the word “President,” insert 
the following words; “if he shall deem it expedient: 
so that it will read, “that the President, if he shall 


decem it expedient, be, and hereby is, authorized to 
permit William L. Hanscom,” &c. 


Mr. SARGENT. I think that joint reso- 
lution ought not to pass, at any rate without 
discussion. 

Mr. STARKWEATHER. 
on the amendment. 

The question was taken on the amend- 
ment reported by the committee; and it was 
agreed to. i 

Mr. STARKWEATHER. Iwill now make 
a brief statement of the reasons for this joint 
resolution. It provides, as'it passed the Sen- 
ate, that Mr. William L. Hanscom, who was 
a naval constructor for a number of years 
during the war, be allowed to withdraw his 
resignation, if the President shall deem it 
expedient, and be reinstated in the position 
which he held. There are, I think, five of 
these naval constructors. The Navy Depart- 
ment agrees that we need the services of this 
man, who proved himself efficient during the 
war, one of the best and most acceptable of 
the constructors, certainly as acceptable as 
any of the others, and a man of yreat expe- 
rience. 

I may state that during the war he had in 
charge the building of the frigate Franklin. 
He designed the sloop of war Kearsarge, and 
built the sloop Wachusett, which captured the 
Florida at Brazil. He built many vessels 
during the war, nearly all of which cost less 
than did vessels of a similar class built at 
other navy-yards. He designed and built the 
monitor Monadnock at a cost of $829,000 less 
than the cost of the monitor Miantonomoh, 
built in Brooklyn. These two monitors are 
of the same class, the same tonnage, have 
each two fifteen-inch guns; the turrets and 
plating are alike, and they are called sister 
ships. The books of the Navy Department 
show the above statement to be true. The 
Monadnock was completed one year before 
the three built in the Kittery, Brooklyn, and 
Philadelphia yards, and was the only one of 
that class which took part in the war. She 
was at Fort Fisher. 5 

As I have said, if you compare the cost of 
the Monadnock, built by Mr. Hanscom, with 


I ask for a vote 


“constructor has had. All parties agree that 


l not seem to got ahead much, Ho replied that [had 


the cost of the Miantonomoh, a vessel of the 
same class built at Brooklyn, there was a sav- 
ing effected by Hanscom, in consequence of 
his ability in forwarding the work, of over 
three hundred thousand dollars. Istate these 
facts in order to show the experience this 


he is a man of experience and ability, and 
that there can be no possible objection to him 
on that ground. All he desires is simply to 
be restored to the position he formerly held. 
There are gentlemen here—the gentleman from 
Massachusetts [Mr. Barxs] and his colleague, 
(Mr. Burter]—who are more familiar with 
the duties and services of this officer than I 
am. And after yielding a few moments to the 
gentleman from Maryland, [Mr. ARCHER, ] who 
wishes to oppose the resolution, I shall yield 
to one of those gentlemen to explain more 
fully the services rendered by Mr. Hanscom 
during the war. All the members of the Naval 
Committee are agreed as to his being a man 
of ability and experience, and that his services 
were as valuable to the Government as those 
of any man who ever filled a similar position. 

I now yield five minutes to the gentleman 
from Maryland, [Mr. ARCHER. ] : 

Mr. ARCHER. I desire ten minutes. 

Mr. STARKWEATHER. Very well; I 
yield ten minutes to the gentleman. 

Mr. ARCHER. Mr. Speaker, representing 
the minority of the committee, I must say, 
first, that the service does not require this man; 
and secondly, that if it did require a naval 
constructor, he is not fit to have the appoint- 
ment. Task the Clerk to read the letter which 
I send to the desk. 

The Clerk read as follows: 

Navy DEPARTMENT, 
Wasuinetron, March 31, 1870. 

Dear Sir: Linclose youa copy of a letterreceived 
from Mr, Fox in relation to some of Mr. Hanscom’s 
transactions. I do not think you would sanction 
the return to the service of a man who bears such a 
bad reputation; and I therefore take the liberty of 
sending you all the information I can obtain on the 
OEY ary respoctfaliy and truly, yours, 

DAVID D. PORTER. 


Hon. G. W. SCOFIELD, Chairman Naval Committee, 
United States House of Representatives. 


Mr. ARCHER. Now I would ask that the 
letter which I send up be read. 
The Clerk read as follows: 


Orrick or MIDDLESEX COMPANY, 
LOWELL, MASSACHUSETTS, March 26, 1870. 


Sır: I have your letter of the 18th instant, asking 
for my recollection of an afiidavit made by a Mr. 
Wiggin, charging the then naval constructor, W. L. 
Hanscom, with receiving money from him (Wiggin) 
for procuring him the place of master smith at the 
Charlestown navy-yard. w 

There was such a paper on file atthe Navy Depart- 
ment when I left in 1866. 

It must have been known to Mr. Faxon, Admiral 
Smith, Mr. Lenthall, and the Secretary of the Navy. 

Mr. Welles used this paperand other charges with 
the President to prevent Mr. Hanscom from getting 
back into the corps of constructors, from which he 
had resigned after his removal from the Charlestown 
yard by order of the Seerctary. 

Very truly, G. V. FOX. 
Tromas Davinson, esq.. United. States Naval Con- 

structor, Washington, District of Columbia. 


Mr. ARCHER. The affidavits that were 
lost in the Navy Department have been sup- 
plied by copies which have been sworn to; 
and I ask that the affidavit of Wiggin be read. 

The Cierk read as follows: 


I. Joshua D. Wiggin, master blacksmith of the | 
navy-yard, Boston, do certify that early in January, 
1861, I wassceking the appointment of master black- 
smith atthe Boston navy-yard, and had placed all the 
papers which L had obtained inthe nature of recom- 
mendations and petitions in the hands of D. W. 
Gooch, member of Congress, Representative from 
the fifth congressional district of Massachusetts. 
About the Ist of May, 1861, I called on Mr. Gooch 
to inquire what progress was being made in the mat- 
ter, when he toid me there was some block in the 
way, and asked if I was acquainted with any of the 
officers of the yard, and mentioned Mr. Hanseom. 
I told him I was very little acquainted with him. 
Thad scen him as we passed in and out of the city 
in thecars. He advised me to go and see him. 

The next day I met Hanscom. I spoke to him 
as we got out of the train, and went along with him 
to the navy-yard. He spoke to me first, and asked 
how I got along with my business, [told him did | 


i 
i 


not got the right man to work for me; said he knew 
of a man who never failed in what he undertook, 
but such men would not work without pay. I asked 
him what it would cost. He said about three hun- 
dred dollars, and wanted to know if I could atford 
that. I told him I had not the money. He then 
advised me to think of it, and I left him with tho 
understanding that J should see him again the next 
day. The next day I saw Hanscom on his way from 
the train to the navy-yard, and told him that I 
would give $250, if that would pay the expenses, pro- 
vided I got the appointment. Je said that would 
do, and if I did not get the appointment there would 
be nothing to pay. . N 

I understood that some man was going to Wash- 
ington and I wasto pay his expenses. It was further 
agreed that what I paid should be paid in install- 
ments and after I got the place, He then said that 
what was done must þe done that day, and said he 
would go right away and see the man. I wascurious 
to know who this man was, and so when he came out 
of the yard I followed him, saw him get into the 
street cars and saw him get out, and followed him 
directly to Mr. Gooch’s office in State street. 

Hanscom was in Mr. Gooch’s office but ashort time, 
and just as soon ashe came out I wentin, Mr. Gooch 
said, as L went in, “Mr. Wiggin, Mr. Ifanscom has 
been here and everything is all right;” and gave me 
to understand that my appointment was_ sure. 
turned and went directly out and followed Hanscom 
to the cars and went outin the same train to Malden, 
and after dinner we both came back to Boston on the 
sume train, and after we got out I followed Hanscom 
to the navy-yard and came up with him and asked 
him if he had seen the man, and he said ‘Yes; he 
will probably start for Washington to-night.” 

My appointment came, and I went to work May 


22, 1861, and on the 24th Hanscom called fora note, 
which E gave him, of which the following is a true 
copy: 

$100. CHARLESTOWN, May 24, 1861. 


Thirty days after date I promise to pay to the order 
of John CH.) Macomber one hundred dollars and in- 


terest, for valuereceived, J.D. WIGGIN 


Indorsed: July 1, 1861.—Received of the within by 
J. D. Wiggin, seventy-five dollars. 
JOHN H. MACOMBER.. 
June 25, 1861.—Received of the within fifteen dol- 
lars. July 29, 1861.—Received of John H. Macomber 
ten dollars. 
And on thesame day I made another note, of which 
the following is a true copy: 
1 May 31, 1861, 


Ninety days after date I promise to pay to the 
order of John H. Macomber one hundred and fifty 
dollars, value received. J. D. WIGGIN. 


OHN H. MACOMBER, 
i Mrs. L. HANSCOM. 

And on the same day I delivered both these notes 
to Hanscom, and at the time of their maturing they 
were both paid by me. i 

Jobn H. Macomber was a quarterman in the black- 
smiths’ department of the navy-yard, and lived at 
Melrose, and was not the man who came io Wash- 
ington in my behalf, and did nothing in that respect. 

And I have reason to believe, and do believe, that 
no man came to Washington to secure my appoint- 
ment, and that all statements or insinuations that 
such a thing would be done, or had been done, are 
false. J. D. WIGGIN. 


Indorsed: 


Sworn and acknowledged at Washington, District 
of Columbia, this 12th January, 1866, before me. 
G. ©. THOMAS. 
Notary Public. 
I hereby certify that the above is a true copy 
J. D. WIGGIN. 
WASHINGTON, May 3, 1870. 


I hereby swear that the within is a true copy of 
the original as sworn to by me, in the city of Wash- 
ington, 12th day of January, 1866. 

dJ. D. WIGGIN, 
Sworn and subscribed at Washington, District of 
Columbia, this tth day of May, 1870, before me. 
GEORGE C. THOMAS 
Notary Publie. 
Mr. ARCHER. In addition to that afidavit 
I offer the affidavit of John H. Macomber, 


Cl 


which is also on file in the Navy Department. 
The Clerk read as follows: 


I, John H. Macomber, of Boston, in the con 
Suffolk and Commonwealth of Vee rH eee oE 
duly sworn, on oath depose and say that E am 
acquainted with Joshua D. Wiggin, formerly mas- 
ter blacksmith of the navy-yard at Charlestown, 
near said Boston, and am also acquainted with Wil- 
liam L. Hanscom, formerly employed in said navy- 
yard; that I was quarterman in said navy-yard in 
May, 1861, and that while so acting as quarterman 
William L. Hanscom cante to me and asked me to 
have some notes, amounting to $250, made from Mr. 
Joshua D. Wiggin to me, and that L was to indorse 
the same in blank, which I did and delivered the 
notes to said Hanscom. The notes were, one for $100, 
payable in thirty days, and the other was for $150, 
payable in ninety days from date to my order, and 
were by mc indorsed and delivered as above men- 
tioned tosaid Hanscom, being signed by said Wiggin, 
indorsed by me, and delivered to said Hanscom in 
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the presence of we three parties, and no one else 
besides wo three parties, 

I consented to have the notes made to me, and had 
them made to my order and indorsed them at the 
request of said Hanscom, without any interest or 


benefit to myself, understanding at the time that all | 


did was a matter of favor to Mr. Hanscom, and 
that it was to cover up some transaction with Mr. 
Wiggin téspecting his getting the appointment of 
master blacksmith in the Navy. I paid to Mr. Hans- 
com ten dollars on one of the notes, at the request 
of Mr. Wiggin, it being for moncy Lowed said Wig- 
gin, and the same was indorsed on one of the said 
notes. I understood, both from said Wiggin and said 
Hanscom, that the notes were fully paid by the said 
Wiggin before I left the yard, but T had no interest 
therein except as here stated, and never received a 
cent from either party for anything I did in the 
matter. And further this deponent saith not. 

J. H. MACOMBER, 

Boston, May 9, 1870. 


Then personally appeared the above-named J. H. 
Macomber and made oath that the foregoing state- 
ment and atlidavit by him subscribed is true. 


Bofore mo, JOHN D. LONG, 

fL. s] y * Notary Public. 

Mr. ARCHER. As Iam unable to speak, 
I will yield the rest of my time to the gentle- 
man from California, [Mr. Sargent. ] 

Mr. SARGENT. How much time is left? 

The SPEAKER. The gentleman from 
Maryland has none of the ten minutes left. 

Mr. SARGENT. Well, I want to be heard 
on this matter, but I am perfectly willing that 
the gentleman from Massachusetts [ Mr. BANKS] 
shall first be heard. 

Mr. STARKWEATHER. I yield five min- 
utes to the gentleman from California, [Mr. 
SARGENT. } 

Mr. SARGENT.. Mr. Speaker, the indi- 
vidual whom it is now proposed to replace re- 
signed of his own accord, probably on account 
of the statement which was made to the Navy 
Department of his complicity in the disgrace- 
ful transactions which are recited in the affida- 
vits which have been read. It may be that he 
resigned under an idea that these things could 
be proved against him and that he would with- 
draw himself from the danger of an ignomin- 
ious expulsion from the service. It is possible 
that the theory of this bill is that the statute 
of limitations applies to such transactions as 
these, and that a man who was so corrupt as 
to indulge in them at that time may hope now 
that oblivion has covered his acts and that he 
may come forward and ask to be reinstated. 
ĮI hold thatifhe was so corrupt as was shown 
by-these affidavits in 1866 he is not fit in 1871 
for this position inthe civil service of the Navy 
Department. 

Now, sir, it is proposed not merely to rein- 
state this man, but by this bill he is to be put 
over the heads of men who since that time 
have faithfully and honestly discharged all 
their duties to the Government. He is not to 
come in atthe foot of the list, where a man 
might be placed if he repented of such trans- 
actions, but he is to be put over the heads of 
men who have performed arduous services dur- 
ing all this time, and they are to be degraded 
for the benefit of a man who, if this testi- 
mony is to be believed—and it seems he him- 
self believed it, for he resigned rather than 
have it ¢xamined and stand’a trial on ii—was 
guilty of such conduct. For the benefit of such 
a man other officers are to be degraded in 


position and rank by having him piaced over | 


their heads: in*the service. Now, sir, this 


certainly would be wrong, even if this man’s | 


character were white as snow. But many of 
us have reason to believe that there is a well- 
founded suspicion against his integrity; that 
he sold out Government offices, that he made 
merchandise of his influence in order to fill 
his own pockets, that he made merchandise 
of his influence to get men placed in Govern- 
menut offices. And if there were no such sus- 
picion as this, if his character were as fair ása 


lily, it would be wrong that a man who volin- | 


tarily went out of the service, ata: time when 
the service required that men should remain 
in it to assist the Government: by their skill 
and experience, shall come back to the place 
he formerly filled, Ie ought at least to take 


i the Committee on Naval Affairs of this House. 


| com in some particulars in an effort-to get an | 


a seat at the foot of the class. 
the bill for both of these reasons. i 

I do not believe, I cannot believe, from what 
I know of tbis case—and I have paid some 
little attention to it for a number of months 
past—that this can be a unanimous report of 


I object to 


In form it is a report from the Committee on 
Naval Affairs. But I know it to bea fact—I 
am nota member of the Committee on Naval | 
Affairs, and I am not entitled to speak for that | 
committee—hbut I know it to be the fact that 
this very proposition was once considered by 
the committee and voted down bythem. But 
by some means, I do not know what—by some 
lifting process which enables bills to slide 
through committees after once acted upon and 
rejected by them, by some influences that some- 
times. seem to affect committees, this case 
seems now to have been reconsidered, and the 
vote was reconsidered which stamped this bill 
as one unfit to be passed ; and itis now brought | 
forward with the apparent sanction of the Com- 
mittee on Naval Affairs, for the purpose of 
whitewashing this man and restoring him to 
his old position. : 

Mr. ARCHER. I am a. member of. the 
minority of the Committee on Naval Affairs 
and opposed to this bill. 

Mr. SARGENT. I am glad to hear it. I 
now recollect that the gentleman from Mary- 
land [Mr. ArcHer] is a member of the Com- 
mittee on Naval Affairs. It would be a mat- 
ter of some interest to know whether he stands 
alone on the bill in that respect. I would ask 
the gentleman how that may be? 

Mr. ARCHER. That is not for me to say. 
Each member must speak for himself. 

Mr. SCOFIELD. {í voted against this bill 
in committee, and I shall vote against it here. | 

Mr. SARGENT. I believe if this matter 
could be thoroughly sifted there would scarcely 
be a vote in favor of this bill in this House. 
At any rate, I believe this man should not be 
restored with this stigma hanging upon him. | 
The Committee on Naval Affairs were aware 
ofall these facts. Why did they not state them 
to the House? They say this man once built 
certain ships and rendered certain services to 
the Government. If he was so. valuable to 
the Government why did he resign? Sir, 
these documents were before the Secretary of 
the Navy, and on account of them this man | 
left his place, ii is to be supposed to avoid 
punishment. And it is now proposed to pick : 
him up, and not only restore him to the ser- 
vice, but to place him high up on the list and | 
over the heads of meritorious men who bave | 
earned by their services the promotion they | 
have received. 

That is not the way we should treat this 
matter. It seems to me that it is the duty of 
Congress, when there are whispers in all direc- 
tions of corruptions and dishonest practices, 
when weare told that this or that Government 
officer in the past, and even in the present, is 
lending his position and influeace to nefarious 
ends, so.that the funds of the Government are 
not safe; that sharpers are procuring legis- 
lation to suit their own purposes, while hon- | 
est men have less show, to carefully examine 
all cases brought forward. We should inquire | 
into the character of men who come forward 
like this man with these stains upon him and | 
ask to be reinstated in the service. 

Mr. STARKWEATHER. The gentleman 
from California [Mr. Sarcenr].is under an | 
entire misapprehension in regard to this mat- 
ter. I will state more fully the facts in this | 
case than I did when I was up before, and 
then I will yield to gentlemen who know all | 
the facts. 

It is claimed that one Wiggin, who was a 
workman in the Charlestown navy-yard, has | 
made an affidavit which implicates Mr. Hans- 


l 
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office for some onein that yard. This Wiggin | 
alsd attempts to implicate in that transaction | 
Mr. Gooch, who was formerly a member. of 


| may continue to ask that question, 


this House and the predecessor of: the gentie- 
man from Massachusetts [Mr. Baxxs]..who 
sits near me. Paces ome salt 

Now, sir, what is that statement upon which. 
the gentleman from California [Mr. SanGenr] 
says there is a necessity for whitewashing? f 
am not here to whitewash the character of Mr, 
Hanscom or of any other man. I will leave 
that to the gentleman from California, [Mr. 
Sarcest,] if he wishes to use the whitewash 
brush. {Í am not hereto do that. I represent 
the wishes of the majority of the Committee on 
Naval Affairs, and I think if gentlemen will 
listen to the facts as stated they will vote for 
this bill. 


Mr. SARGENT. J have examined the case 
fully myself. 
Mr. STARKWEATHER. This Wiggin 


makes a statement that Mr. Hanscom, who 
was at the head of construction at the Charles- 
town navy-yard, who built these serviceable 
ships, who had an excellent eharacter in the 
community, was implicated with a. former 
member of Congress, well known tothis House, 
in getting, for $800, a place for this Wiggin. 
Now, gentlemen who have listened to the 
statements which have been read at the desk 
must be convinced, I think, that, irrespective 
of counter affidavits, no reliance whatever is to 
be placed upon the statement. of this Wiggin. 
But there are counter affidavits which will be 
read if necessary, although I do not think it 
necessary to occupy the time of the House at 
present in reading them. 

Mr. SARGENT. Will the gentleman allow 
me to ask him a question? 

Mr. STARKWEATHER. Notnow. I say 
there are counter affidavits which show con- 
clusively that this Wiggin letter was a trumped- 
up affair; that it was written for the purpose 
ot crowding Hanscom out of the service. 

Mr. SARGENT. Will the gentleman allow 
me to ask him a question upon this particular 
point? : Why did Hanscom resign? . 

Mr. STARKWEATHER: 1 will tell why 
he resigned. I was saying that this Wiggin 
affidavit was a trumped-up affair; and mem- 
bers who have listened to the reading of -that 
affidavit are, I think, ‘satisfied that such is the 
fact. But there are counter aflidavits which 
show the animus of this movement from begin- 
ning to end. 

Mr. SARGENT. 
resign? 


Mr, STARKWEATHER. 


Well, why did Janscom 


The geuileman 
i tell him 
that the reason was not any charges preferred 
against him at the Navy Department, but 
because he gave to that Department certain 
advice. This, as I know, was the reason, 
The Government was then having constructed 
twenty light-draught monitors. Mr, Hanscom; 
as a naval constructor, gave his opinion: that 
those. monitors, which were to cost the Gov- 
ernment about twenty million dollars, would 
never float... After .he had. expressed-:that 
opinion the Navy. Department, then under the 
conduct of Mr. Welles, began to.make his posi- 
tion uncomfortable for him. . When those 
twenty light-draught monitors were completed 
Mr. Hanscom’s statement proved true: they 
never did float; they have never been of any 
service to the Government. The Government 
has been defrauded of $20,000,000 which might 
have been saved if regard had been paid'to his 
opinion. 

Mr. FARNSWORTH. As I wish to under- 
stand this matter, I would like to ask the gên- 
tleman one question: cannot the President or 
the Secretary of the Navy, if he:sees fit, rein- 
state this gentleman? 

Mr. SPARK WEATHER. Thatis just what 
this bill provides, that if these officers deem 
it expedient Mr. Hanscom shall be reinstated. 

Mr. FARNSWORTH. . Cannot it be done 
without the passage of this bill? 

Mr. BANKS... I will answer that question, 

Mr FARNSWORTH. All the answer it 
requires is ‘yes’? or “no.” 
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Mr. BANKS. Iwish to’ say a few words on 
this subject, because it is one which eoncerns 
the reputation of as honorable a man as any in 
this House, as worthy a citizen as any living 
in the State of Massachusetts.. And Isay to 
the gentleman from California [Mr. SARGENT] 
that. this matter will not be terminated by a 
few minutės’ discussion here; the discussion 
will be coritinued hereafter. Bees! 

Isay to the House that this is. one of the 
hundreds or thousands of cases in which in- 
nocent men have been deeply wronged by 
persons” connected with the Government of | 
the country and have ‘had no chance to make 
their cases known to the public. There are 
many thousand men who, like Mr. Hanscom, 

‘have been hunted as if by demons for no 
other purpose than to secure their destruction ; 
and we mean that in good time those cases 
shall be presented, if not to the Government at 
least to the people of this country. From the 
bottom of my heart I thank the Committee on 
Naval Affairs that they have brought this case 
to the attention of the House; and I hope that 
gentlemen here will give us a hearing upon it, 
because itis one that concerns not anly the 
honor of a citizen, but the honor of the nation. 

Mr. FARNSWORTH. | Will the gentleman 
answer my question, whether Mr. Hanscom 
cannot be reinstated without the adoption of 
this proposed legislation? 

Mr. BANKS. 1 will answer that question 
in a moment. I asked the Secretary of the 
Navy to reinstate this man: He said, “I 
would be glad to do. so. I am satisfied We 
want more men in. the Nayy of this man’s 
character. He has capacity, and it is capa- 
city we want in the Navy. But it is doubted 
here whether I have the authority. If I had 
the authority I would do it.” . A Senator of 
the United States and member of the Commit- 
tee on Naval Affairs on the part of the Senate 
asked, ‘‘Is it necessary that Congress should 
express ar opinion on the subject?’ . The 
Secretary answered, ‘If Congress would ex- 
press an opinion giving me authority, remov- 
ing the doubt existing in my own mind and 
more especially in the minds of the officers of 
the Government—if Congress expresses an 
opinion giving me authority, I will ask nothing 
else. That, Mr. Speaker, is what this resolu- 
tion proposes, to give this authority; and it 
is uot right for usin a contested case of this 
kind to demand that the Secretary of the Navy 
shall settle everything for himself where there 
is doubt abont it. 

Mr. SARGENT. The gentleman does not 
respond to the question. Cannot any citizen 
of the United States, otherwise competent, be 
appointed to this office if the President sees 
fit? Where is the necessity of putting this 
man over the heads of others? 

Mr. BANKS. That would not be taken to be 
a question in New England. It is too long. If 
the gentleman wants to make an argument he 
will make one; but when he rises to ask a ques- 
tion he ought to becontent toask it, Isay tothe 
gentleman from Illinois [Mr. Farnsworrs] 
that when the Secretary of the Navy says to 
me, in the presence of a Senator of the United 
States, that he desires this man’s service, that 
he has capacity, that there are doubts whether 
he has the power, but if Congress gives him 
the power he will then settle the question for 
himself: 

Mr. SARGENT. The gentleman says he 
will answer a question. l i 

Mr. BANKS. Ask it. 

Mr. SARGENT. Has the Secretary of the 
Navy sent any communication of that kind to 
this House? 

Mr. BANKS. The Seeretary of the Navy 
said to me what | have stated, in the presence 
of a member of the Committee on Naval A flairs 
of the Senate. If the gentleman disputes my 
veracity I will furnish evidence. 

Mr. SARGENT. Not at all; but I am not 
to be overborne by a statement that the Secre- 
tary of the Navy, the President, or anybody 


| doubt, as a matter of law, as to the authority 


‘like the gentleman to state it to the House, so 
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else has made statements affecting legislation. 
If he makes communications to Congress I 
have a right to have official evidence of it. I 
wish to'see the official record. Has the Sec- 
retary sent us any communication? 

‘Mr. BANKS. I have tried to answer the 
gentleman from Illinois. 

Mr. FARNSWORTH. Iam not quite sat- 
isfied with the answer of the gentleman from 
Massachusetts to my question. It seems to 
me that the President may reappoint this man, 
that the Secretary of the Navy may reappoint 
him; but he desires his record shall.not be 
investigated by Congress, but the Secretary 6f 
the Navy shall receive the pressure of an act 
of Congress to make him do it. 

Mr. BANKS. No, sir. 

Mr. FARNSWORTH. Let me ask the 
question. 

Mr. BANKS. Ask it, then. 

Mr. FARNSWORTH. Does the gentle- 
man not believe that the Secretary of the 
Navy is better qualified to investigate the 
record of this man? 

Mr. BANKS. That is not the question here. 
I do not yield to the gentleman to ask that 
question. The Secretary of the Navy asks for 
no investigation. There is nothing in this case 
against Mr. Hanscom, so far as | understood 
the Secretary. He is not satisfied, however, 
that he has the authority, the legal authority, 
to place this man in the position which he 
occupied before he resigned. 

Mr. HALE. Did the Secretary of the Navy 
state to the gentleman upon what he bases his 


of the President to reappoint this man without 
the intervention of Congress? Ifso, I should 


we may know what is the objection of law in 
the Secretary’s mind. 

Mr. BANKS. We did not argne the ques- 
tion of law. He stated the fact that he had 
not the authority and he would be glad if au- 
thority would be given to him. We did not 
argue the point. If it were not for this doubt 
the President and Secretary of the Navy would 
be glad to appoint this man. 

Mr. ARCHER rose. 

Mr. BANKS. Not now. The gentleman 
from Illinois ungenerously and without found- 
ation insinuates we shun investigation of this 
case. Fhe Secretary is satisfied this man 
should be reappointed, and all he asks is 
authority to do so. 

This case has been examined by the Secre- 
tary of the Navy. It has been examined by 
the Committee on Naval A ffairs of the Senate. 
It has been examined, and this joint resolution 
has been approved unanimously, by the Senate 
of the United States. Jt has been examined 


by the Committee on Naval Affairs of this 
House for more than one year. And while 
everything that could be done by the officers 
of the Navy Department to defeat and destroy 
this man has been done, each and all of these 
authorities having examined the case fully and 
thoroughly have given their approval to the 
proposition to reinstate him. 

And I say in reply to the statement of the 
gentleman from California, [Mr. Sareent,] 
that Mr. Hanscom bears as honorable a repu- 
tation as any man in the State of Massachu- 
setts. There is no man more free from guile. 
And as regards the evidence which has been 
sent here by Admiral Porter against him, I say 
to this House that he is as much superior in 
the judgment of the people of this country in 
point of reputation to Admiral Porter as the 
apostle John was to.the traitor Judas. 

“Mr. SARGENT. Will the gentleman allow 
me to interrupt him a moment? 

Mr. BANKS. No, sir; not now. I want to 
submit to the House the merits of this question. 

Mr. SARGENT. I hope sometime will be 
allowed us. 

Mr. BANKS. We will give you as much 
time as you want. Mr. Speaker, this gentle- 


man had been for many years in the service į 


of ‘the Government in the Navy. As the 
gentleman from Connecticut [Mr. STARK- 
WEATHER] who reported this joint resolution 
from the Committee on Naval Affairs has 
stated, he built the best ships in the Navy. 
He built the Franklin, which Admiral Farragut 
declared, after he had circumnavigated the 
globe in her, was the best ship that was ever 
afloat on the sea. He built the Monadnock, 
one of the trial monitors, saving to the Gov- 
ernment a year’s time and nearly twenty-five 
or thirty per cent. in the cost, and making one 
of the very best ships in the service in poiut 
of speed and in other respects. And to-day 
I challenge contradiction to the assertion that 
there is no naval constructor that is superior 
in point of capacity, or that has done greater 
service in the exercise of his profession, than 
this man. f 

We arẹ told from the Navy Department that 
Mr. Hanscom has been charged with eriminal 
practices. And the gentleman from Califor- 
ma [Mr. Sarcext] has intimated very ungen- 
erously and unfairly that he resigned in order 
to escape a criminal prosecution. 1 ask the 
genueman from California { Mr. Sargent] and 
Ì ask this House what right have the othcers 
of the Navy Department, if they detected a 
prominent officer of the Government in that 
which is a penitentiary offense, or which sub- 
jects him to acriminal prosecution, what right 
have they to compound that felony and to 
let him go? Sir, if the charges were true-— 
as they are false, false as hell, from beginning 
to end—his character and his position would 
be better this day and hour than those of the 
officers of the Navy who compounded the fel- 
ony and let him go in order that they might 
get his place for one of their friends, Sir, it 
is infamous; yes, infamous, that the Navy 
Department should come here and say, ‘ We 
detected a man in that which should have sent 
him to.the penitentiary, and let him go that 
we might get his place for one of our friends.” 

But there is no truth in these charges. 
They have mentioned the name of Hun. Mr. 
Gooch, my predecessor in this House, who 
held at. that time the seat ] now hold for a 
portion of the Middlesex district. He stated 
to the committee that the charges are all 
false from beginning to end; that there is 
nothing in them that criminates the character 
of Mr.-Hanscom. And I know the man on 
whose testimony it is said the proof of these 
charges rests, Mr. Wiggin, and while I do not 
wish to impugn his character I will say he is 
a weak and irresolute man. Finding that 
Hanscom was opposed, and desiring himself 
to get the place and to have the favor of the 
Government, he lent himself to the men who 
conducted the bureaus of the Navy Depart- 
ment here to strike down and destroy this 
upright man, 

Now, Mr. Wiggin came here to testify, as 
people would haye supposed, voluntarily be- 
fore the committee. I was before the commit- 
tee at the same time, by Hanscom’s request, 
to state what I knew about his character. 
And after the examination was completed, 
after the testimony was in, Mr. Wiggin came 
tomy room. I think he was appointed on my 
recommendation originally. But at any rate, 
after that investigation by the Commiitee ou 
Naval Affairs, and after he had given this de- 
famatory evidence against Mr. Hanscom, Mr. 
Wiggin came to my room and said, * If you 
will give me your name | can get an appoint- 
ment from the Navy Department?” Said I, 
‘It is impossible for me todoit. Ihave given 
many men my name, and all the men { recom- 
mend cannot be appointed.” He said, “1am 
assured that if you give me your name I can 
get my appointment at the Navy Department."’ 
And | state here, upon my honor as aman, that 
l believe that this man was brought here by 
men connected with the Navy Department, 
and that he had assurances from them that if 
he could get the cover of the name of a member 
of this House to shield his appointment he 
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should be rewarded for his infamous and false 
denunciations of as honorable a man as there 
is in this country. : : 
Now, I way be asked why Mr. Hanscom 
resigned. . I will tell you the reason. In the 
first place, he is an honorable man and a man 
of capacity, and he knew perfectly well that 
the little bread that he and his wife—the only 
family that he had—wanted he could get by 
his own honest exertions. He knew that he 
was hunted day by day, hour by hour, night 
and day by the men who were against him, 
and he knew that nothing in the way of honor- 
able service, nothing whatever, would shield 
him from the injury and infamy that they sought 
to heap upon him. What was the. character 
of his offense? Sir, I heard it said yester- 
day and the day before by many members of 
this House, and many in high position out of 
this Llouse, that some of our naval engingers— 
I think 1 heard some say many, but at any 
rate I heard some say some connected with 
the Navy—knew that the Tennessee, now on 
her way to San Domingo or some other place, 
was not sea-worthy, and that they were not 
willing to risk their lives in it; but I do not 
understand that any engineer in the. Navy 
Department said to Mr. Wade, or to Presi- 
dent White, orto Dr. Howe, or to the Depart- 
ment, **If you take voyage in this vessel you 
take it at the risk of your lives.” If they 
knew it, why did they not say it? Why did 
they not tell some one of those three hun- 
dred souls that have gone we know not where, 
and know not how, that if they stepped their 
feet upon the Tennessee they were in danger 
of being lost forever? It was because they 
were cowed; they were not in. 9 situation 
where men can give their honest opinions. I 
make no charge against the Secretary of the 
Navy of complicity, because I believe him to 
be entirely free from it; but these men knew 
that if they ran counter to the schemes or 
ropositions of the bureau men here they would 
ose their places und reputations. Now, Mr. 
Hanscom’s offense was that he didrun counter 
to their plans. When thetwenty light-dranght 
monitors were built Mr. Hanscom, with the 
eye of an architect and the heart of a man, 
‘said to everybody, ‘‘ They will sink;’’ and 


he lost his place and character in that. Depart- | 


ment, and the officers whose names have been 


brought in here are still hounding him for the | 


purpose of keeping him out of his place. 
Now, sir, it is necessary to our institutions 


that every man should feel that there is atime | 


when and a place where he can earn his bread 
in other callings and other positions than 
under the Government. And Mr. Hanscom 
having been discredited on this account, on 
account of these things, felt that he had better 
look out for himself elsewhere. There is no 
evidence whatever that any. intimation of a 
criminal act was presented or charged against 
or evea mentioned to him. He knew nothing 
whatever of it. But he said: ‘l am now a 
frae, man; the world: is wide andthe. field is 
fair; I will see what I can-do for myself.” 
Wo-bad: then a. commerce}; we had then ships 
floating on. every sea in every- part of the 
world. - He thought that he could. apply his 
great ability as a constructor. of vessels to 
the commercial marine. He went abroad; he 
examined everything done by Governments and 
by private. contractors; be examined all-the 


abip-yards in Europe; and he came back-the. 


beat-informed man upon the subject of com- 
merciul and-war mariue constroction that there 
perhaps was-in this couutry, 


But when he returned to this country he 


found thatthe commerceto which:he-praposed | 


to dedicate himself had been: swept fram the 
seas of the world in econsequence‘of the inca- 
pacity of the Government, or from some other 
oaase; and he was theretore left without em- 
ployment. The Government: heretofore-eni- 
ployed him; the ships which le -constracted 
togay: stand. better than. those whieh baye 


=o 4ler Cong. 3p Suss,—No. 71. 


bean. coustructed by any other man: He-has || gentlemen concerned. 


i hours afterward ifthe Government desires him | 


i 


| the yeas:and nays. 


ordered. 


had yielded gracefully I would have given him 


been hounded out of the little place he held 
in the navy-yard-at Charlestown. He has been 


sent out upon the world without means of sub- || 


sistence. And in addition to that, by winking 
at the destruction of the commerce of the coun- 
try, they have deprived him of any opportunity 
to get employment in other pursuits. 

That is his position now.. When:he returned 
here he naturally asked ‘that these charges 


against his character should be investigated. | 


We do not care about affidavits for him or 
against him. We mean that this man’s case 
shall be thoroughly examined and that judg-. 
ment upon it shall be given by the people, and 
not by any mere bureau officer. Mr. Hanscom 
is one of many Rundreds or thousands of patri- 
otic and honest men who have been cut down 
by men holding places under the Government. | 
With the true spirit of honest citizens and of 
patriots these injured men have waited for the 
time when without detriment to the service 
their cases can be investigated. 

The case of Mr. Hanscom is the first on that 


i 
H 


| personally. oe E 
Mr. STARKWEATHER. If the gentlenia: 


any promise of mine, I am perfectly willing to 
yield him that time. . [Cries of **Oh, not? 
‘Let us vote!’ J.. ; o TA AR EE 
Mr. SARGENT.: I claim the fulfillment of. 
the gentlemun’s promise, o < ihc 
Mr. STARKWEATHER. I am entirely 
willing to yield ; but gentlemen around me say: 
that we must have a vote. bee 
„Mr. SARGENT. The gentleman has power 
to keep bis word; .he may do as he pleases. 
| Mr. STARKWEATHER, The gentleman. 
| bad power. to keep his word; but he went back: 
| on his.own statement. (Ek SL eas 
Mr. SARGENT. I did not.go back on any-: 
thing. I have fought this bill consistently, and. 
shall do it to the-end. AEN j 
Mr. STARKWEATHER.. I yield five min: 
| utes to the gentleman. : py n ey 
Mr. SARGENT. . Mr. Speaker, I think the: 


t 
i 
i 


H 


great docket to be tried by the people. And | 
we ask the House of Representatives, upon a 

consideration of all these questions, to: accord | 
to him the jadgment to which he is entitled. 

We do not care what. may be his: place upon 
the list of engineers, What we want is aresti- 
tution of this man‘s character. If this place 
is given to him he will resign it in twenty-four 


to doso. But we want him to be restored to | 
the place he then occupied, because we think 
it belongs to him as a matter of right. 

Mr. STARKWEATHER. I now call the 
previous question. s 

Mr. SARGENT. Ihope the gentleman will 
not press that call now. . 

Mr. FARNSWORTH. Let there be some 
time for discussing this measure. 

Mr. STARKWEATHER. LI willyield after 
the previous question has been secqnded and 
the main question ordéred. 

Mr. FARNSWORTH. I move that this 
joint resolution be Jaid on the table. 

Mr. ARCHER. @n.that.motion I call for 
the yeas and nays, ; ws 

The question was:taken upon ordering the 
yeas and nays ; and:there were—ayes 15, noes 
88; not one filth.in the affirmative: 

Before the result of: the vote was announced, | 


House had better reflect a little before putting 
this bill through on a stump speech, 1 do not 
know why it is on pecasions like this that deep- 
seated hatred between our late military and 
naval officers. crops out in. language whichis: 
extravagant if not indecent, When a man ha: 
rendered great service to the flag, 882 i 
Porter has, we might at least overlook some ` 
imperfections in his character; and it seems 
to me those services are entitled to a fair rec- 
ognition on this floor. That, however, isa 
matter of taste. If gentlemen see fit to scold 
like drabs against brother officers I shall not 
mix in their quarrels. 

But Admiral Porter is not to be connected 
with this matter. What his opinions. are in 
regard to it I neither know nor care; but, É 
think the gentlemen who advocate the passage 
of this bill ought to explain how it was that 
when the notes.given. by Wiggin and indorsed: 
at Hanscom’s: request: to: Macomber were: in 


the Navy Department—the: very notes: which 


are referred to in these affidavits, and'thetes+ 
timony upon which is- abundant—Mr, Hans- - 
com ‘resigned. before:an investigation could: be 
had, as Mr. Golladay resigned -his’seat in this 
House before we could: investigate, his case. 
If gentlemen undertake to say that under 
those circumstances Hanscom’s resignation is 


Mr. FARNSWORTH called for tellers on |! not to be considered as mace in view of those 


Upon ordering tellers there were thirteen in 
the affirmative. 
So. (the affirmative not being one fifth of a | 
quorum) tellers were: not-ordered. 
The yeas and nays were accordingly not | 


The motion to lay the 
table was not agreed to. . 

On séconding the demand for the previous 
question there were—ayes. 98, noes 28. 

So the previous question was seconded. 

The main question was ordered; which was 
upon ordering the. bill to. be reada third 


time. : 

Mr. FARNSWORTH. Teall for the yeas 
and nays. : 

The yeas and nays were not ordered. 

The bill was ordered to a third reading; and 
was.accordingly read the third time. 

Mr. SARGENT... As the gentleman from 
Connecticut: [Mr. STARKWEATHER] is now en- 
titled to'an bour to close the debate, I hope | 
bewillyield to me for a short time. 

Mr.STARKWEATHER. Ifthe gentleman 


joint resolution on the | 


time; but he has 
through. 

Mr. SARGENT, - I rise to apointof order. 
When a gentleman rises‘on this floor and says 
he will give time for discussion is it -within 
the rules of the House for him to forfeit the 


romise ? - 
PEAKER.: That is nota point of 


The- 
order; itis avpersonal point between the two 


opposed the bill all the way. 


i I 


charges and of that testimony, then I say 

i they are entirely illogical in any such post- 

| tion. Ihave the right as a member of this 

{ House to refuse to vote that a man is entitled 

to precedence over every other of his fellows, 

; that he is entitled to put other men below him, 

men. of unstained character, when: it appears 

he himself resigned under the circumstances 

| mentioned. - Is it.not enough to put us to the ` 
l inquiry? Teeny ee 

| - Suppose this: man hasthe great brains and 
experience spoken of, why iid he not remain 
in the naval service? Wh; the gentleman 
from. Massachusetts: states ne was: threatened 
with removal from the Charlestown navy-yard! 
Mr. Speaker, the pay of a naval constructor 
runs on whether he is in‘ the Charlestown 
navy-yard -or any other navv-yard or not, and 
at the same rate. Farthern ore, he could not 
| without crime on-his own part be-removed 
| from his office.. There: was no- power on the 
part of the Secretary of the Navy at that time 
or on the part of anybody alse:on this eartl, 
provided he himself remained’an honest man; 


i to remove him from-olfice. ~ kt was an office 


for life, and his pay-to purchase bread for his 
family, to which the gentleman from Massa- 
| chusetts has so pathetically reférred, would 
| not be at all diminished: -by the: Department 
removing hinx from one navy-yard.to another, 
or keeping him from employment in either. 


gentleman from. Massachusetts conjures up & 
great. frame-work of conspiracy; that the Bec- 
retary:of the Navy-desired to: get rid of this 
man ọn account of some unpalatable advice 


| Now, in explanation: of his removal, the 


claims that he is entitled to five minutes under: 


mira 
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which he had given, on ‘account of-a: profes- 
sional opinion he had given, and he accord- 
ingly set spies, informers, and:thieves to weave 
a net-work of crime:around this man in order 
to‘discharge him from the-service-or compel 
him to resign... Is it not a more probable sup- 
position that this man received $300, when we 
have evidence of it in the Navy Department, 
than to make the infamous?inferences ‘made 
by the gentleman from Massachusetts, infamous 
charges against the Secretary of the Navy, 
charging him with subornation ‘of ‘perjury and 
with having instituted all this clumsy machin- 
ery-for the purpose of staining the character 
ofa mamas pure as the angels in Heaven, if 
we are to’believe the gentleman from Massa- 
chusetts, and of the most eminent attainments 
in his.-own ‘particular: profession? I say an 
argument like that made by the gentleman 
from Massachusetts falls by its own weight. 
This man resigned, and he resigned after these 
charges and when this evidence was produced 
and there isno excuse for that resignation when 
he comes back after some years and asks to 
be put back in the place from: which he so 
resigned, : 

Furthermore, Mr. Hanscom is not only to be 
advanced above his fellows; he has a brother 
who holds the chief placein that Department. 
Certainly it cannot be said that we are not 
taking care of the Hanscom family. [Laugh- 
ter.] Yet although the latter is the chief con- 
structor of the Navy he had not the courage, 
the nerve, or skill enough to tell the Depart- 
mentthat the Tennessee was unseaworthy when 
she went out with her valuable freight some 
two weeks ago. Why did not this brother, this 
chief constructor at the Department—why did 
not he step forward with true Hanscom spirit 
and intelligence and say, ‘‘Do not send that 
ship? f ne: 

Mr. BANKS. He did not know it. 

Mr. SARGENT. How did his other brother 
know the other fact? He was the chief con- 
structor, Furthermore, it raises still another 
question. 

Mr. STARKWEATHER., I will tell the 
gentleman that he was not in that yard at all. 
He does not superintend all the yards. 

Mr. SARGENT. It is his duty to know all 
about all the yards. 

Mr. STARKWEATHER. Why is that his 


duty? 
Mr. SARGENT. It is his duty because he 
is the chief naval constructor of the United 


States. ; 

Mr. STARKWEATHER. He wasnotthen 
appointed, 

Mr. SARGENT. When the gentleman asks 
me these questions I presume he will extend 
my time. 

Mr. STARKWEATHER. The gentleman 
has had over five minutes, but I do not care 
it he speaks for a week. [Laughter. ] 

Mr. BANKS. My statement was that there 
were naval engineers who did know it. 

Mr. SARGENT, I understand the gentle- 
man to give me as much time as I need. I 
wish to say this is a question presented to the 
House as to a body of gentlemen presumed to 
act on honest motives, and when we pass on a 
question like this it is to be presumed that we 
pass upon it after hearing all the facts pro and 
con. Ít is not right, in my view of this case, 
after these affidavits had been stolen from the 
Navy Department and we had to procure other 
copies from the parties who originally executed 
them—it is not right, in my judgment, to ignore 
all these facts merely upon the ground that 
we must put this man back to vindicate his 
character. Vindicate it from what? From 
these charges? Then these charges are pend- 
ing. Is the House informed sufficiently in 
regard to them? Certainly not. The gentle- 
man from Massachusetts [Mr. Bayxs] in his 
remarks did not meet the case. He did not 
answer the charges. Hedid not meet the fact 
that these very notes which are referred to as 
the basis of the charges were filed in the Navy 
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Departmentand abstracted therefrom. The | 
testimony.as to:that is conclusive. Another 
objeetion:to: this bill is that injustice is done 
to-other naval constructors if this man is taken 
and put over their heads. 

Inow yield to the gentleman from ‘Hlinois, 
[Mr. FARNSWORTH. } : a 

Mr. STARKWEATHER. The gentleman 
from California [Mr. Sarcent] has made his 
speech, I believe, and I presume has no more 
right to the floor. à : 

Mr. FARNSWORTH. I understand that the 
gentleman from California has not exhausted 
the time given to him, and that he yields five 
minutes to me. . 

Mr. STARKWEATHER. | Fonly yielded to 
the gentleman from California, [Mr. SARGENT: ]- 

Mr. SARGENT. [ understood the gentle- 
man to extend my time indefinitely. He said 
he would give me aweek. I do not wanta 
week, but £ want five minutes more. 

Mr. STARKWEATHER. I yield five min- 
utes to my colleague on the committee from 
Maine, [ Mr. Haug. ] 

Mr. HALE. Mr. Speaker, so far as my 
knowledge goes, the ground taken by the gen- 
tleman from Massachusetts [Mr. Banks] is fair 
and legitimate in part, and in part it seems to 
me itis unfair. So far as the merits of Mr. 
Hanscom are concerned, it4s fair. That he is 
a capable man, perhaps the best in his profes 
sion, perhaps the best of the naval constract- 
ors, the investigation before the Naval Com- 
mittee of the House went to show. That he 
was the victim of persecution at the hands of 
the Navy Department the investigation did 
not tend to show. ‘The case came before the 
committee of course on the petition or move: 
ment of Mr. Hanscom, who had his friends 
before the committee in force. The gentle 
man from Massachusetts [Mr. Bayxs] was 
himself there, not asenthusiastic.as to-day, but 
as earnest and clear and able as he always 
is, either before a committee or before this 
House. Other gentlemen from Massachusetts 
were before the committee. 

The committee, Mr. Speaker, I want the 
House to understand, was not influenced in 
its first action, which was adverse to Mr. Hans- 
com, by the Navy Department. The commit- 
tee, from the papers and proof that it had 
before it, had its suspicions aroused. It sent 
for papers; it procured information. I state 
here from my own recollection, and I believe 
all the members of the committee will bear 
me out in the statement, that no member of 
the Navy Department sought to influence the 
mind of the committee in this matter or 
sought to project testimony upon it. How- 
ever Mr. Hanscom may have been treated up 
to the day of his resignation, when the com- 
mittee took the case it examined it upon the 
testimony, uninfluenced by outside pressure. 
Mr. Hanscom appeared before the committee. 
Mr. Wiggin aiso was there asa witness, All 
the testimony which has been read out at the 
request of the gentleman from Maryland [Mr. 
ARCHER] was before the committee ; its action 
was adverse. But time has gone by, and Isup- 
pose the estimate of the merits of Mr. Hans- 
com as a naval constructor and of his ability, 
which is not denied, has grown upon the 
minds of the committee. And the case hav- 
ing again been brought up a few days ago the 
committee’s action was reversed, and this bill 
is reported, not unanimously, but by a major- 
ity of the committee, I suppose because, as I 
have already said, the consideration of the 
ability of this man has had more weight in the 
minds of the committee than it had formerly. 
So much I wish to say, as showing that the 
Navy Department has not in any branch or 
any bureau, to my knowledge, interposed. in 
this case. 

I want to say one word, Mr. Speaker, in 
reply to the gentleman’s allusion to the case 
of the Tennessee and her crew, and the com- 
missioners and others who sailed upon her, 


about whose safety the whole country is to-day 
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solicitous. If that vessel has gone down, 
causing a greater calamity than anything of 
the kind since the sinking of the Royal George, 
that makes not against the Navy Department. 
It bears out the position which that Depart- 
ment has taken for the last two years. ‘The 
head of the Department and all its bureaus 
have always represented to us that our Navy 
was worn out in the war; that its vessels were 
weak and unsafe; that, in fact, we had little 
or no reliable Navy; that it was rapidly fall- 
ing into decay and ruin; that its squadrons at 
the different ports were in constaut need of 
repair, and no ships were at hand to substi- 
tute for such useless vessels ordered home. 

Mr. STEVENS. Will the gentleman allow 
me to remind him that the Tennessee is anew 
ship, and that this is her first voyage ? 

Mr. HALE. That may be the case with 
regard to the Tennessee. I speak with regard 
to other vessels. What I wish to show is that 
the Department has sought to force upon Con- 
gress, not that our vessels were in good condi- 
tion, as the gentleman from Massachusetts 
would have us believe, butin a bad condition. 
Iv is not true that the men in the Department 
have not dared to say that vessels are bad and 
unseaworthy ; but representations have con. 
stantly come before the House that they are 
in that condition, and Congress has failed to 
make appropriations to meet just such a state 
of things. ‘ 

Mr. BANKS. I have always sustained such 
appropriations. 

Mr. HALE. Yes; I know the gentleman 


has. 
` Mr. STARK WEATHER. Iwill now yield 


to the gentleman from Massachusetts, [Mr. 
Burer, ] and we shall have had two speeches 
on each side. 

Mr. FARNSWORTH. How many against 
the bill? l 

Mr. STARKWEATHER. One from the 
gentleman from Calilornia [Mr. SARGENT] and 
one from the gentleman trom Maine, [Mr. 


ALE. | 

Mr. FARNSWORTH. I hope the gentle- 
man will allow me a few minutes. 

Mr. STARKWEATHER. I have no objec- 
tion to yield five minutes to the gentleman 
from Illinois. 

Mr. FARNSWORTH. Iam much obliged 
tothe gentleman from Connecticut [ Mr. STARE- 
WEATHER] for this grace. -This appears to be 
a case where an officer, in the face of charges 
some five years ago, resigned his commission, 
and as I am told, stated before the committee 
recently that he resigned for the purpose of 
going to Europe. His resigning in the face. 
of charges was a confession~it has always 
been so regarded in the Army and Navy—a 
confession of the charges. Five years sub- 
sequently, or thereabouts, he discovers that 
he acted under a mistake, that he was not 
guilty, as he supposed he was; he comes to 
Congress to get reinstated. The President 
can appoint him if he pleases, without an act 
of Congress, in the way he ordinarily makes 
appointments. By getting the names of mem- 
bets of Congress he might have succeeded in 
getting the appointment in the ordinary way. 
But a shorter tack is taken in this case, and 
Congress is asked to pass an act to restore 
this man to his position. Why? Because the 
President will not appoint him unless there is 
an act of Congress, and because if he should 
be appointed by the President he would lose 
the Increased pay which he will get if he is 
restored, the increased pay that officers get by 
continuing in the service, which will make his 
pay now some $500 a year more than it was 
when he resigned. And for the purpose of 
getting this thing through, the gentleman from 
Massacbusetts [Mr. Banxs] drags in the name 
of Admiral Porter, and makes the extraor- 
dinary comparison between the Admiral and 
this ex-ofticer. r 

Mr. BANKS. Admiral Porter's name came 
here by his own act, in making charges against 
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this officer. His letter is on the records of the 
House. 

Mr. FARNSWORTH. Thegentleman should 
have learned a long time ago the truth of the 
remark once made by Justice Dogberry, ‘* that 
comparisons are odorous.” [Laughter. ] 

Mr. BANKS. Is that the judicial authority 
of the gentleman from Illinois? [Langhter. | 

Mr. FARNSWORTH. Lam surprised that 
gome- gentlemen on the floor of this House 
should be waducing the character and fame 
and glory that Admiral Porter has won. ‘‘Com- 
parisons are odorous,” said Justice Dogberry. 
Admiral Porter has made a record during the 
last war that will live forever. The records of 
some gentlemen whe traduce him, I fear they 
might wish would not live forever. I do not 
like, when a man is under a supposed cloud, 
by reason of writing an ill-considered letter, 
or some circumstance of that sort, I do not 
like to see it seized upon, and because for the 
time being, forsooth, he is under a cloud of 
unpopularity, especially at headquarters, for 
the purpose of trampling him under foot. Sir, 
the record that Admirat Porter has made dur- 
ing the late war will compare favorably with 
the record of fhe military gentlemen here who 
traduce him, That is all I have to say. 

Mr. STARKWEATHER. I believe the gen- 
tlemen on the other side have been fully heard; 
and | now yield to the gentleman from Massa- 
chusetts, [ Mr. BurLER, | 

Mr. BUTLER, of Massachusetts. I am 
sorry, Mr. Speaker, that I shall not be able 
to make myself heard, from an unaccustomed 
defect of voice. I desire, calmly and dispas- 
sionately as I may, to’state-to the House the 
provisions of this bill and the condition of 
the officer to whom it refers. ‘I'he biil is one 
enabling the President, if after an examination 
he see cause, to restore William L. Hanscom to 
the place in the Navy he held prior to his resig- 
nation. ‘That cannot be doue without an act 
of Congress. Although Hanscom may be the 
highest in intellect of all on the list, the ablest 
man there, unless we pass an act he must take 
only, if appointed, the place of the lowest on 
the list in rank and pay. ‘here is no gentle- 
man on this floor, and very few of the other 
kinds oi people here, but what knows that he 
cannot be appointed to a higher place than 
the one now open to him, ag to everybody 
else, without an enabling act of Congress. 

William L. Hanscom was a citizen of the 
county in which 1 have lived for the most of 
my life. I have known him as an honorable, 
high-minded man; I bave known him as one 
ot'the very ablest naval constructors in this 
country, Aud I agree with my friend from 
Maine, [Mr. HALE, }] a member of the Com- 
mittee on Naval Affairs of this House, that it 
was his transcendent ability that caused that 
committee, after considering the whole evi- 
dence, to report the extraordinary measure 
they have reported, to give him this high place. 

Let me eall the attention of the House to 
the fact that that able committee never would 
have listened to an argument as to the ability 
of this mai until they had discussed the ques- 
tion of integrity and established: the fact that 
he was a man of integrity, so that they might 
utilize his ability to the country. This case 
of Mr. Hanscom has been fully examined by 
the Committee on Naval Affairs of the Senate, 
the eyes and ears of the Senate in that behalf, 
and for nearly a year past it has been under 
examination by the Committee on Naval Affairs 
of this House. es Pia pee 

I want just here to correct my friend from 

Maine [Mr. Haue] in one’particalar; that is, 
that the Navy Department- -sent no testimony 
in opposition to Hansconmto- our Naval Gom- 
mittee until the committee asked for it. I 
hold in my hand the letter written by Admiral 
Porter which was read at the opening of this 
diséussion.. That letter was a voluntary letter 


which Admiral Porter sent to the committee 


almost as soon as this joint resolution. had 
been referred. to them. This joint. resolution 


passed the Senate on the 26th of January, | 
1870, and:on the 31st of March, 1870, here is i 
the volunteer letter of Admiral Porter, inclos- | 
ing a remembered copy of an affidavit with 
which to attack Mr. Hanscom. i 
This is no new quarrel between Mr. Hans- 
comand Admiral Porter. Admiral Porter was | 
a young lieutenant at the Portsmouth navy- H 
yard, aud William L. Hanscom was the naval }! 
constructor there many years ago. The civ- |) 
ilian and the young martinet there came in |! 
contact, and the civilian stood for his rights || 
as an American citizen, and there was laid the i 
foundation of an enmity that has lasted a life- | 
time, and will probably last forever. And Mr. | 
| 

j 


Hanscom believes that from that hour he has 
been hunted by Admiral Porter in every con- 
ceivable way. In 1861 my former colleague, | 
Mr. Gooch, a staunch Republican, represent- 
ing the district now represented by my col- i 
league, [Mr. Banxs,] as he has assured me | 
personally as well as the Committee on Naval 
Affairs, nominated this man Wiggin, who tes- 
tifies in this ex parte affidavit that he bought 
his place of Hanscom, for the place he got, 
without any solicitation from or interference 
on the part of Mr. Hanscom. . 

Mr. ARCHER. I desire to say that Admiral. 
Porter, as Assistant Secretary of the Navy, did 
not make that communication until I, as a 
member of the Committee on Naval Affairs, 
asked him whether it was proper that this man 
should be restored, and requested him, as 
Assistant Secretary of the Navy, to make a 
communication to the Naval Committee. 

Mr. BANKS. The gentleman from Maine 
(Mr, Have] said that the Committee on Naval 
Affairs had not called on the Navy Department 
for this information. 

Mr. ARCHER. I, as a member of the com- || 
mittee, went to the Department and called for 
this information, as is customary with mem- 
bers of the committee. 

Mr. GARFIELD, of Ohio. It wasa kind of 
back-door arrangement. : 

Mr. BULLER, of Massachusetts. Oh, no. 

Mr. HALE. I said the Department sent 
no information to the committee until the com- 
mittee or some member of it called for it. 

Mr. BUTLER, of Massachusetts. Al I 
can say is that this letter came signed ‘*D..D. 
Porter,” without any official signatare what- 
ever. D. D. Porter never was officially Assist- 
ant Secretary of the Navy. He was once oth- | 
ciously Assistant Secretary of the Navy, but : 
never in any other light or character. i 

Mr. ARCHER, He was so recognized. 

Mr. BUTLER, of Massachusetts. He was | 
not recognized as such by any law. No mem- | 
ber of Congress ought to have so recognized 
him. And he now has left the place he never 
ought to have been supposed to hold. 

Mr. BANKS. Iwill tell the gentleman from | 
Maryland [Mr. AncuER] how Porter was recog: |} 
nized as Assistant Secretary. I wentonce, a3 
a member of this House, to the Navy Depart- 
ment to ask of the Secretary a favor. As I 
went in, Admiral Porter had just gone oxt, 
and he said to me, *t Why the devil don’t you 
ask Admiral Porter?” [Laughter.]  ~ 

Mr. ELDRIDGE. “Why the devil didn’t 
you ask Admiral Porter?” 

Mr. BANKS. He had gone out. 

Mr. STEVENS. I would like to ask the 
gentleman from Massachusetts [Mr. Banxxs] 
whether that was the present or the former 
Secretary of the Navy? __. 

Mr. BANKS. It was not the present Sec- 
retary. I have the highest respect for the 
present Secretary, and I believe he is en- 
deavoring to reform these abuses of which we 
complain. 

Mr. BUTLER, of Massachusetts. I must 
decline to be further interrupted; because I 
am endeavoring to present a connected series 
of facts. i 

In 1861, Mr. Hanscom was stationed as 
naval constructor at the navy-yard at Charles- 
town, and there received great commendation. 


| 


| contest, 


Nothing Was 80 laborious. as not to be. put $ 
upon him; nothing was so intricate as notte. 
be submitted to his jadgment. He stood: high 


in the opinion of the Department until heane °* 


fortunately predicted that the small monitors 
would notswim but would sink; he made that 
opinion known to. the Department, saying 
that these monitors were not safe aa sea-boats.. 
When it was found that his opinion was süs- 
tained by the facts, he unfortunately said, “F 
told you so.” Thereupon he was relieved from 
duty at the Charlestown yard. And what waa 
done with him? Icean answer the question why 
he resigned. He was relieved from duty at the 
Charlestown yard, and in 1866, in the midst of 
the yellow-fever season, was ordered to Pen- 
sacola, where no ship was to be built or could 
be built, for there was nothing to build ons 
with. This order was in accordance with the 
old naval way of punishing an obnoxious man 
by sending him to the coast of A friċa to catch 
the yellow fever and go to be got rid of. [Laugh 
ter. | Hg was ordered to Pensacola, 

I now“call! on my friend from the Boston 
district, [Mr. Hoopzr,] the chairman of the 
Committee of Ways and Means, to say whether 
I am not correct in the fact Iam about to state. 
When this order was issued Mr. Hanscom went 
to my colleague [ Mr. Hooper] and said to him, 
‘“ What shall ldo? Iam ordered from Boston, 
from a climate where I have lived all my. life, 
to Pensacola. I can do nothing there; there 
is nothing to be done there but to die. This 
order is issued on purpose to disgrace me and 
if possible to kill me. Whatshall Ido?’ He 
was then and there advised that he could 
resign if he chose. 

There is not a scintilla of evidence that at 
that time these charges had ever been heard 
of by Mr. Hanscom. ‘There is not in the Navy 
Department any evidence that they ever re- 
ceived a note, a letter, a word in reference to 
tbese charges now made here previous to his 
resignation. It, was in 1861 that this occur- 
rence is supposed to have taken place... For 
five years afier that he did his duty to. hig 
country manfully, patriotically, and ably. ¢ 

Then he resigned, and went. abroad to ex- 
amine the naval architecture of foreign. coun 
tries; so that:in the mean time he had been 
learning more than any one of our nava) 
architects at home, and was therefore fully 
competent to be reinstated in the place which 
he left. He had kept up his studies; he was 
well versed in the knowledge requisite for his 
profession, and this, as has been stated, is one 
reason why the committee has reported in his 
favor. He then came here, after Mr. Welles, 
his enemy, was out of office, and asked to be. 
restored; but found his other enemy, David 
D. Porter, had crept iù.. » Then..came«this 
This Mr. Wiggin was brought for- 
ward to make this affidavit. ‘Then.Mr. Gooch . 
came forward. and. made counter-statements. 
Then a colleague of mine, who has. not spoken 
on this subject, and who knew Mr. Wiggin, 
came before the committee and described the 
character of this witness, Wiggin, showing how 
far he could be relied on as a truthful man. 
‘There were other counter-atfidavits ; and Mr. 
Hanscom on his oath denied this whole trans- 
action as started by Mr. Wiggin, 

While upon this point let me tell gentlemen 
of this House that there is nothing so danger- 
ous as trying men by affidavits. If I should 
produce my bundle of affidavits, and these 
statements were taken to be true, there are 
some gentlemen who have spoken on this sub- 
ject who would be hanged without judge. or 
jury. [Laughter.] When men are tried on 
evidence of this kind, when their characters 
are to be traduced, their fair fame destroyed, 
their rights swept away, upon ex parte affida- 
vits produced by Government officials, sworn 
to by their underlings, God save the Republic! 
Undersach a procedure no man would be safe. 
Under these circumstances no one opposes 
him, The Secretary of the Navy does not. 
The Committee on Naval Affairs of this House 


“does not. The Senate does. not. -Who does 
oppose him? Mr. Porter; Admiral Porter, by 
the grace of the Senate; in ‘defiance of the 
House. ` sega ee 

Aud, forsooth, we are told that not a word: 
must be said about Admiral Porter because 
he did such service in the war of the rebellion, 
and that those services will live much; much 
longer than any record of services performed 
by anybody else. True, they will live for some 
tine; though ‘they will not ‘live alway ;’? for 
allalongthe Mississippi you will see guns cap- 
tured by ‘the Army marked by Porter “taken 
by the Navy under command of D. D. Porter ;” 
and'so long as that white paint remains so long 

~ will the memory of Porter's deeds remain in 
the: minds of those who believe him, who, un- 
fortunately for him, are very few. [ Laughter. ] 

That is the record. It is easy to make such 
a record. Ifa man will only blow his trumpet 
loud enough, if he can be where no one will con- 
tradict him, if he can be on board ship, where 
he can write one letter to one man, ang another 
letter to another man, in order to set them 
both by the ears, in order to secure bis own 
promotion, if he can make himself. the great 
“Lam” of an expedition, if he ean traduce 
every other officer, if he can strike down the 
greatand glorious Farragut and send him to. 
thegrave with the feeling that his country had 
wronged him, then he may get such a reputa- 
tion as Admiral Porter has got. And these are 
services which Admiral Porter has rendered to 
his country. 

Í have not brought Admiral Porter here. 
He brought himself here. I had not intended 
to discuss him. He was nothing to me. I 
have long since learned the maxim, de mortuis 
nil nisi bonum—of the dead speak nothing but 
good, [laughter;] and if he would only lie still 
in his living grave, if his friends would not 
resurrect him and offend our senses with his 
rank corruptions, I would not utter a word 
concerning him. But they will resurrect him ; 
they will bring him here; they will hold him 
up. before the House and the country a spec- 
tacle to gods and men—will claim to tell us 
of his great services. Let us hear the true 
story of those great services, He bombarded 
Fort St. Philip and Fort Jackson; and after 
he had bombarded them for eight days the 
best Army engineer in the service reported 
them to be as substantial defensive works as 
before. What were the other great services ? 
He went up.the Mississippi river and marked 
the guns at Arkansas Post with white paint: 
“Taken by the Navy under D. D. Porter.” 
What next? He went up Red river to aid 
the Army; but the only service he did was that 
he took $4,000,000 of cotton from Alexandria 
to Cairo by his Navy gun-boats, saved from 
destruction only by the skill of an Army vol- 
unteer engineer. What next? He went down 
to Fort Fisher; and some men who know 
something about that yet live to tell his ex- 
ploits there. He expended before the Army 
got there all his ammunition, and wrote the 
commander of the expedition on the part of 
the Army that he had not an hour's ammuni- 
tion, and had to send his ships to Beaufort to 
replenish before he could aid the Army further 
in what ought to have been a joint expedition. 
Then, because deprived of the ‘support of the 
Navy the Army went away, he wrote double- 
tongued letters, one to the General of the 
Army, another to the Navy Department, and 
a third to President Lincoln, defaming each 
to the other in turn, to serve his own base pur- 
poses. All these may appear in good time, 
notwithstanding the threat on his part that he 
will have anybody ruined who undertakes to 
produce his double-hearted letters, by deny- 
ing their genuiueness, as he has done already. 
Then he went back to Fort Fisher and began 
another bombardment. When the Army under 
Goneral Terry took the fort he claimed all the 
credit forthe Navy, although he foolishly sent 
his sailors on shore only to be slaughtered. 

Ttell the House it makes a wonderful differ- 
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ence, Mr. Speaker, who writes history or who 
paints the picture; whether it is the lion or the 
man. If the lion, the man is always down and 
the lion ‘always over him ; and if the man, the 
lion is always down and the man always over 
him; we get no reports of his expeditions except 
what he writes; and he uses paint, brush, and 
pen to daub and besmear everybody else, and 


in the end himself included. His reputation. 


as a truthful man has become so well known 
that he has worked an injury to all the world 
by causing all mankind to doubt the truth 
of history, for it is not to be wondered at if 
people come now to doubt all truth of history 
after reading his reports. Men wonder whether 
there may not have been other Porters before 
in other ages, and who knows the truth of any 
offictal report upon which history is based? 
Now then, I pray therefore every gentleman 


of the House not to offend my nostrils. not to | 


make me wish that I had wash-bow] and tooth- 
brush to cleanse my mouth, when I deal with 
this subject by bringing this man before us 
again. Let him rest in the shroud of corrup- 
tion he has made for himself. 

It is not because he is down, as we have 
been told, that we attack David D. Porter; but 
it is because he behaved so badly when he wag 
up that we feel obliged to exhibit his deform- 
ities to the country; it is because of his ill 
behavior when he rode the topmost wave 
of popularity sounding his own praises; it 
is because of the fact that he dealt with 
a forked tongue, as everybody knew in the 
Navy Department and what now the whole 
country knows. Iam sorry that his merits or 
demerits are brought in here in the discussion 
of merits of the gentleman who asks to be 
restored to the Navy, from which he has been 
hanted by Admiral Porter. . 

Mr. SARGENT. Will the gentleman allow 
me to ask him a question? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. SARGENT. I ask whether the first 
reference to Admiral Porter and his opinions 
in this matter was not made in the extrava- 
gant statement by the gentleman’s colleague 
that he was a Judas Iscariot compared with 
an angel of light? : 

Mr. BANKS. No, sir; the first reference 
to Admiral Porter was when his letter was 
read from the desk indorsing the affidavits, 
and an allusion was made to him by the gen- 
tleman from Maryland, [Mr. Arcuer.] 

Mr. SARGENT. 
was signed to the letter, but there was no com- 
parison made between the Admiral and any- 
body else till it was made by the gentleman’s 
colleague. 

Ta BANKS. I desire to say a word as to 
this. 

Mr. BUTLER, of Massachusetts. If the 
gentleman will allow me a moment, before I 
hear any more of that comparison I want to 
know what Judas Iscariot would say to it. 
[Great laughter.} I now yield the floor. 

Mr. STARKWEATHER. The matter of 
these charges was fully investigated, and I 
believe nobody who investigated them believes 
in their truth. I hope we shall now have a 
vote. 

The question was on ordering the joint res- 
olution to be read a third time. 

Mr. SARGENT called forthe yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 184, nays 67, not 
voting 89; as follows: : 

YEAS—Messrs. Allison, Ames, Armstrong, Arnell, 
Atwood, Axtell, Ayer, Bailey, Banks, Barry, Ben- 
nett, Benton, Bingham, 
M. Brooks, Buck. Buckley, Buffinton, Burr, Ben- 
jamin F. Butter, Roderick R. Butler, Callin, Cessna, 
Churchill, William T. Clark, Sidney Clarke, Clinton 
L. Cobb, Conger, Conner, Cook, Cox, Cullom, Dar- 
rall, Degener, Joseph Dixon, Nathan F. Dixon, 
Dockery, Duval, Dyer, Eldridge, Ferry, Finkeln- 
burg, Fisher, Fox. Garfield. Griswold, Hatailton, 
Hawley, Hays, Hill, Hoge, Hotmes, Hooper, Hotch- 
kiss, Alexander H. Jones, Julian, Kelley, Kellogg, 


Kelsey, Lash, Logan, Long, Loughridge, McGrew, 
McKee, McNeely, Mercur, Eliakim H. Moore, Jesse 


Admiral Porter’s name | 


Blair, Boles, Boyd, George | 


i 


H. Moore, William Moore, Morey, Morphis, Daniel 
J. Morrell, Samuel P. Morrill, Morrissey, Myers, 
Newsham, O’Neill, Orth, Packard, Packer, Halbert 
E. Paine, William W. Paine, Palmer, Peck, Perce,. 
Phelps, Platt, Pemeroy, Porter, Prosser, Rainey, 
Randall, Roots, Sanford, Schumaker, Shanks, Lig- 
nel A. Sheldon, Porter Sheldon. Sherrod, Shober, 
Slocum, John A. Smith, William J. Smith, Stark- 
weather, Stevens, Stokes, Stoughton, Strader, Strick- 
land, Strong, Sypher, Taffie, Tanner, Tillman, Twich- 
eli, Fyner, Upson, Van Trump, Van Wyck, Wallace, 
Ward, Cadalader C.Washburn, Wheeler, Whiteley, 
Whitmore, Wilkinson, Willard, Williams, Wood, 
Woodward, and Young—134. a 
NAYS—Messrs. Adams, Archer, Asper, Beaman, 
Beatty, Beck, Benjamin, Biggs, Bird, Booker, Bur- 
chard, Cleveland, A masa Cobb, Cowles, Crebs, Dick- 
inson, Dox, Dake, Farnsworth, Ferriss, Getz, Hal- 
deman, Hale, Hambleton, Hamill, Hawkins, Hay, 
Holman, Jenckes, Johnson, Thomas L. Jones, Judd, 
Kerr, Knapp, Lawrence, Lewis, Lynch, Marshall, 
Mayham, Maynard, McCarthy. McCormick, Me- 
Crary, McKenzie, Morgan, Niblack, Poland, Potter, 
Reeves, Rice, Rogers, Sargent, Sawyer, Scofield, 
Joseph S.Simith, Stevenson, Stiles, Swann, Laylor, 
Townsend, Trimble, Voorhees, Wells, Eugene M. 
Wilson, John T. Wilson, Winchester, and Witch- 


67. 

TROL VOTING—Messrs, Ambler. Barnum, Be- 
thune, Bowen, James Brooks, Burdett, Cake, Coburn, 
Corker, Dawes, Dickey, Donley, Ela, Fitch, Gibson, 
Gilfillan, Haight, Harris. Heflin, Hoar, Ingersoll, 
Ketcham. Knott. Laflin, Manning, Milnes, Mungen, 
Negley, Peters, Price, Worthington ©. Smith, Stone, 
Sweeney, Van Auken, Van Hora, William B. Wash- 
burn, Welker, Winans, and Wolf—39. 

The joint resolution was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. f 

Mr. STARKWEATHER moved to recon- 
sider the vote by which tbe joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ENLISTMENT OF ADDITIONAL SEAMEN, 


Mr. SCOFIELD, from the Committee on 
Naval Affairs, reported a bill (H. R. No. 2999) 
to provide for the enlistment of three hundred 
additional seamen in the United States Navy; 
which was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It authorizes the Sec- 
retary of the Navy to cause to be enlisted in 
the Navy of the United States, in the manner 
already provided by law, three hundred addi- 
tional men for service on the practice-ship at 
the United States Naval Academy, Annapolis, 
Maryland. « 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

- The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
SON, one of its clerks, informed the House that 
the Senate had passed, without amendment, a 
bill of the House of the following title: 

A bill (H. R. No. 2914) making an appro- 
priation for the contingent fund of the House 
of Representatives. 

The message further announced that the 
Senate had appointed Mr. Prarr in place of 
Mr. EDMUNDS, excused, as one of the conferees 
of the Senate upon the disagreeing votes of the 
two Houses upon the bill (H. R. No. 1829) 
granting pensions to certain soldiers and sail- 
ors of the war of 1812 and widows of deceased 
soldiers. 

The message further announced that the 
Senate had passed a joint resolution, in which 
the concurrence of the House was requested, 
of the following title: 

A joint resolution (H. R. No. 815) relating 
to balances of appropriations for the Library 
of Congress aud Botanical Garden. 

JUDICIAL DISTRICTS IN NEWYORK. 

Mr. HOTCHKISS, by unanimous ¢onsent, 
from the Committee on the Judiciary, reported 
back the bill (H. R. No. 469) to create and 
establish an additional judicial distriet, ta be 
called the northern district of New York, and 


Ce 


. gentlemen that the daily order of business is 
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to make further provision in relation to the 
courts of the United States in said State; and 
moved that the bill be ordered to be printed 
and recommitted to the committee, not to be 
bronght back by a motion to reconsider. 

The motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. Hor- 
ACE Porter, one of his secretaries, informed 
the House that the President had approved 
and signed bills and a joint resolution of the 
following titles: | 

An act (H. R. No. 2287) to amend section 
twenty-two of an act entitled ‘f An act further 
to prevent smuggling, and for other purposes,” 
approved July 18, 1866; | 

| 
| 
H 


Anact(H. R, No. 2537) for the relief of John 
Kelly, of Philadelphia, Pennsylvania, for the 
reissue of certain bonds, &c.; and 

Joint resolution (H. R. No. 449) to exempt 
certain boats from the payment of marine hos- ! 
pital dues, and for other parposes. | 

~ ORDER OF BUSINESS. 


Mr. WILKINSON. I move that the House 
proceed to the consideration of business npon | 
the Speaker’s table. _ : 

TheSPEAKER. Thatisa privileged motion. 

Mr. COBB, of Wisconsin. Is it not a priv- | 
ileged motion to move to go into Committee 
of the Whole House on the Private Calendar? 

The SPEAKER. The highest privileged 
motion is a motion to proceed to the business 
on the Speaker’s table, but during its pendency 
a motion to go into Committee of the Whole can 
ie made and. the House can choose between 
them. 

Mr. COBB, of Wisconsin. Then I move 
that the House resolve itself into Committee 
of the Whole Flouse on the Private Calendar. 

Mr. WASHBURN, of- Wisconsin. I wish 
to say that if the motion of the gentleman from 
Minnesota [Mr. WILKINSON] shall fail, as I 
hope it will uot, I shall move to go into Com- 
mittee of the Whole on the state of the Union 
on the naval appropriation bill. 

Mr. COX. hope the gentleman from Wis- 
consin will bring up the naval appropriation 
bill and dispose of it. 

The SPEAKER. Neither of the pending 
motions is debatable. 

The question was taken on the motion of 
Mr. Coss, of Wisconsin; and there were— 
ayes 53, noes 59; no quorum voting. 

Tellers were ordered; and Mr. Cogg, of Wis- 
consin, and Mr. WILKINSON were appointed. 

The House divided ; and the tellers report- 
ed—ayes 54, noes 80. ; 

So the motion was disagreed to. 

The question recurred upon Mr. WILKINSON’ S 
motion. 

Mr. CULLOM. I desire to make a parlia- 
mentary inquiry. What would be the first bill 
to be considered if the House should proceed 
to business on the Speaker’s table? 

Mr. RANDALL. There are twenty or thirty 
land-grant bills there. 

Mr. HOLMAN... The table is loaded with 
land-grant bills. 0s he 

The SPEAKER The inquiry of the gentle- 
man from Illinois [Mr. CuLLoM] is not a par- | 

| 


liamentary inquiry. The Chair will advise | 


published every Monday in such a pamphlet | 
as the Chair holds in his hand. Any gentler 
man can have it at his desk and see the precise 
condition of the business on the Speaker's 
table at any time. Eoee : 

Mr. CULLOM... The object of my inquiry 
was to know if there were any railroad bills. | 

The SPEAKER. .That-question would be | 
in the nature of argument, and the Chair. would 
no? feel at liberty to answer.it.. : 

Mr. HOLMAN, I rise to-make a: parlia- 
mentary inquiry. Is it in order-to move that 
the House resolve itself into Committee of the 
Whole.on the state of the Union on the special | 
order, the naval appropriation bill? 
“The SPEAKEL. Itis. 


t 
i| priate nearly seven hundred thousand dollars 


| planation in regard to it. 


l! arrived at that degree of pertectionin the man- 


Mr. HOLMAN, Then I make that motion. 
The motion was agreed to—ayes 87, noes 41, 


NAVAL APPROPRIATION BILL. 


The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, and resumed the consideration of the 
bill (B. R. No. 2789) making appropriations 
for the naval service for the year ending June 
80, 1872, and for other purposes. n 

The CHAIRMAN. When the committee 
was last in session it had under consideration 
the paragraph in the bill, ‘‘ for experiments in 
ordnance, ` $25,000.” The gentleman from 
Texas [Mr. Conner] moved to strike out 
$25,000? and insert + $100,000.” 

The question was taken; and the amend- 
ment was disagreed to. 


The Clerk read as follows: 
tot the construction of two iron-plated torpedo 
Mr. STEVENS. I move to strike out the 
paragraph for the purpose of asking some ex- 
I want to call the 
attention of the committee at this point to the 
fact that it ig proposed by this bill to appro- 


for experiments with torpedoes and torpedo 
boats. Having given some little attention to 
this matter of torpedoes as a means of coast 
defense and naval operations, I am, for one, 
prepared to sustain whatever upon represent- 
ation and discussion may be deemed neces- 
sary to carry out the views of the Navy upon 
that subject and to perfect the plans which 
they have now under consideration. Thisis a 
very large sum, however, and I think the atten-. 
tion of the committee should be called to it, 
in order that they may learn from the gentle- 
man from Wisconsin, [Mr. Wasnpurn,} who 
has charge of this bill, what has been the pro- 
gress of the experiments with torpedoes, and 
upon what ground this large appropriation is 
now demanded. 

Mr. WASHBURN, of Wisconsin. I will 
endeavor to explain, as well as I can, the 
reason for this appropriation. The Commit- 
tee of the Whole are aware that the Navy has 
been engaged for some years in: making experi- 
ments in the destruction of vessels by means 
of torpedoes. Those experiments have been 
of a most extended character, and the invent- 
ive genius of the country has been at work to ! 
devise the most suitable machinery for the | 
purpose. The Navy Department, and all who } 
are familiar with the subject, are now satis- 
fied that.torpedoes will prove to be the most 
formidable means of defense that can possi- | 
bly be imagined. 

At the last session of Congress we appro» | 
priated the sum of $8,000 to the inventor of | 
some very ingenious and valuable machinery | 
for the application of torpedoes to purposes 
of defense. The Secretary of the Navy gives 
it as his opinion, and I must. say that 1 con- 


| cur with him in that- opinion, that this system 


of defense may be so.applied as to render the į 
navies of the world comparatively harmless as 
means of attacking the ports of this country. 
He believes that a torpedo boat may be so con- 
structed as to be absolutely invulnerable, and į 
which will be able to go out from our -harbors | 
and attack and send to the bottom any ship | 
that has ever been constructed by auy Govern- | 
ment; that the navy of Great Britain would į 
never venture to attempt to blockade our ports | 
if we possessed such means of destroying ves- į 
sels. The experiments which havealready been 
made. seem to demonstrate that if you could 
but apply a torpedo there is no vessel which | 
has yet been constructed that could withstand 
it for one moment. Itis said that they have 


| 
i 
i 
i 
i 
f 


ufacture and application of torpedoes that with 
a boat such as they propose to construct you 
may approach the most formidable vessel now 
afloat, place a-torpedo under it, and send it 
to the bottom. without harm to the vessel con- 
taining this explosive power. If the perform- 


| 


+ 


: 
: 
| 
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ance comes up to what its advocates claim for 
it, there certainly can be no.such.cheap means 
of-defense as it will afford, EE Wa tre gee” 

I hope. my friend from New Hampshire [Mr 
Stevens] is satisGed with this explavation: 
He knows something about torpedoes and. the 
moral influence they exerted during the late. 
war. He knows very well that there was noth- 
ing our naval officers feared so much as tor 
pedoes.in the harbors of the Sonth. : 

Mr. STEVENS. I desire to say that I 
heartily concur in the views of the gentleman 
from Wisconsin (Mr. WASHBURN] in regard to 
the importance of these experiments.. As I 
remarked before, I only moved this amend: 
ment for the purpose of inviting the attention 
of this committee to these experiments and to 
their importance. Since I have been.a mem- 
ber of the Committee on Naval Affairs I have 
myself witnessed some experiments with tor- 
pedoes in the Washington navy-yard, which 
certainly were very satisfactory, both to us 
landsmen and also to those who are profes- 
sionally connected with the Navy. And believ- 
ing that the Committee on Appropriations have 
probed -this matter, and examined into it.to- 
snch extent as in their judgment justifies the 
appropriation of this large amount: for .this 
purpose, I will:withdraw my motion to. strike. 
out this paragraph) Se 5o S We ETIA AS 

Mr. GRISWOLD. I move to amend the 
pending paragraph so that it will read, *‘ For 
the constructiou of one iron-plated torpedo 
boat, $300,000.” . 

The effect of this amendment ig to provide 
for the construction of one torpedo boat in- 
stead of two. I suppose no one here will claim 
that there is any immediate necessity in view 
of the public safety for the building of two 
torpedo boats. I understand that this appro- 
priation is really asked for the purpose only 
of an experiment, to enable the officers of our 


i Navy to make experiments in this sort of coast 


defense. So far as regards any real benefit 
or utility to be derived at present. from. the 
construction of these torpedo boats, I suppose 
we might as well boride for constracting bal- 
loons to be used hereafter in case the capital 
should be besieged. There is no probability 
of any war at present which will require the 
use of these torpedo boats. 

In addition to this appropriation of $600,000 
the bill proposes to appropriate 365,000 for 
nitro-glycerine, gunpowder, &c., for the pur- 
pose of operating these boats. It seems likely 
that this appropriation is only the initiation 
of a policy in regard to this matter which will 
require much larger appropriations hereafter. 
Now, I think that if we desire to experiment 
with torpedo boats it will be much better. for 
us to make an appropriation that only one 
shall be built at a time. . When one has been. 
constructed we can. determine whether a fur- 
ther appropriation in that direction. is advis- 
able. It may be desirable in the opinion of 
naval officers to have all these things at our 
navy-yards; and Iam willing to make a res- 
sonable allowance for what may be necessary ; 
but we ought to remember that we have a great 
many debts to pay, and it is our duty to be 
prudent in making appropriations. It seems 
to.me there is no immediate necessity for two 
of these gun-boats, and that the appropriation 
as proposed to be amended will meet every 
useful purpose. 

Mr. BECK. I rise to oppose the amend: 
ment offered by my friend from New York, 
[Mr. Griswotp.] £ think he is mistaken in 
characterizing these boats as an experiment. 
The engineer officers who were. before. the 
Committee on Appropriations gave assurances 
which I think would satisfy every member of 
this House that from the experiments already 
made it is perfectly. clear beyond ali perad- 
venture that boats such as this appropriation 
provides for can. be built, and will be of im- 
mense service. Wedo make in a subsequent 
part of this bill, as the gentleman will observe, 
an appropriation of $20,000 for the purpose 
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‘of experimenting; but the ‘experiments and 
tests already made show'beyond all question 
that boats of the character here contemplated— 
boats of six hundred tons burden, and carrying 
such machinery as will enable them to run 
from twelve to sixteen miles an hour-—can “be 
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built-and.can be used against the strongest | 


-armor-clad vessels of the world, not ‘only with 
‘perfect. ‘success, but with entire safety to the 
men on board these torpedo boats. ‘If this can 
‘be done, then our whole system fof naval war- 
„fare will be revolutionized, —— 
“+ Mrc@RIS WOLD. ` What immediate neces- 
“-gity:is there for these torpedo boats? Have 
-= we not now iron-clads which are of no service, 
¿while the care of them is a constant source of 
‘expense? Í can 
“Mr. BECK.. The necessity for these boats, 
‘as I understand, arises from this fact: we have 
spent over forty million dollars for iron-clads 
which will not float, which cannot be removed 
from one harbor to another.’ While we do not 
profess to be able to build enough ships to 
compete with England or other great maritime 
Powers in contest at long range and on the 
open séa, we do profess to be able to construct 
such boats as will protect our own harbors and 
coast, and which can, on an emergency, go to 
sea and attack the strongest ship owned by any 
foreign Power, with the certainty almost ef 
sinking her. If we build any of these boats 
at all the smallest number that ought to be 
constructed is certainly two. The evidence 
with reference to this matter is so conclusive 
to my mind that in committee I was in favor 
of building three instead of two, but the com- 
mittee thought the latter number sufficient. 
Mr. GRISWOLD. Have we now any such 


boats? 

Mr. BECK. We have none, and it is be- 
canse we have none that we want two of the 
class now provided for. 

Mr. GRISWOLD. Ought we not to build 
one in order to see how it works before we 
make appropriations for others? 

Mr. ARCHER. We havealready attached it. 

Mr. BECK. We have attached it time and 
again, and it has shown itself ready to do all 
we could reasonably expect of it. They can 
go twelve or fourteen feet from a ship and 
strike eight feet below the watér, burst the tor- 
pedo and get off without doing themselves any 
damage. They have experimented to such an 
extent that there is no longer any doubt about 
its success at all, and I think the best economy 
this House can ever practice is to spend this 
money in building two boats of this sort. 

The question was taken on Mr. Griswo1p's 
amendment, and it was disagreed to. 

The Clerk read as follows: 

Civil establishment: 
` For pay of the superintendents and the civil es- 
tablishment of the several navy-yards under this 
bureau, $15,060. 

Mr. BECK. I move to strike out that par- 
agraph. And while I am upon the floor, I 
will say that if the gentlemen on the Commit- 
tee on Naval Affairs do want real economy— 
and Task the attention particularly of my friend 
from New Hampshire, [Mr. Stevens, ] whom 
I see present—they will at this time prepare a 
bill which will consolidate all these different 
bureaus in every one of our different navy- 
yards. We have seven of them now, each 
with all the attendant machinery of a bureau. 
We have the Bureau of Yards and Docks, 
the Bureau of Navigation, the Bureau of 
Ordnance, the Barean of Construction and 
Repair, the Bureau of Steam Engineering, the 
Bureau of Clothing and Provisions, and the 
Bureau of Medicine and Surgery; and each one 


of these is run at such an expense as though | 


it were a separate machine in every navy-yard 
of the country, when they can be consolidated 
by law into two bureaus, and be much more 


efficient than they are now. Ifthe Committee | 


on Naval Affairs is as economical as it pro- 
fesses to be, it will at an early day bring for- 
ward some bill to do away with this cumbrous 
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machinery. The Committee on Appropria- 
tions have been trying to keep down the ex- 
pense as far as possible, and they cannot go 
further than they have, because the law exists 
running each one of these bureaus in every 
navy yard, which no man would do in his pri- 
vate business. It seems to be intended for 
the purpose of trying how many men the Gov- 
ernment can find offices for. — 

Mr. Chairman, I do not speak this as against 
the present party organization. This machin- 
ery has existed for years and years; but, 
nevertheless, it ought to be done away with. 
Until it is done away with the Committee on 
Appropriations will have to continue to make 
these appropriations. Each one of these 
bureaus pretends to be as big as any other, 
and each one must have the same as any other 
bureau. I merely moved the amendment pro 
forma in order to call the attention of the 
Committee on Naval Affairs to this point, so 
that they may simplify this machinery and cut 
off bureaus which are a useless expense to 
the Government. 

Mr. STEVENS. Mr. Chairman, J have no 
doubt the gentleman from Kentucky and 
other gentlemen on the floor are desirous of 
doing everything that will tend to economy 
in the public expenditures. He attacks the 
bureau system in the Navy Department. 1 
do not propose to go into the question in all 
its length and breadth. I only desire to 
remind the gentleman that this bureau system 
was adopted in 1842, to take the place of the 
old method of administering the affairs of the 
Navy Department as it wasdone, under the 


„control of three or four officers selected for 


that purpose and called a commission. While 
we have adopted the bureau system in the 
Navy Department, we. have also adopted it in 
every other Department of the Government ; 


and I take it for granted if the gentleman de- 


sires to abolish it in the Navy Department he 
should also turn his attention to the Treasury 
Department, the War Department, and other 
Departments which administer the affairs of 
this Government. I understand this division 
into bureaus has become a settled policy of the 
Government, and that the same accusations 
the gentleman makes against the bureaus in the 
Navy Department will apply as well to otber 
Departments of the Government. 

Let me say further that I think the gentle- 
man will hardly do justice to claim that this 
expenditure of money rests upon the action 
of the bureaus. Let me tell him, as a matter 
of fact, that so far from the heads of bureaus 
themselves asking this expenditure of money, 
it is directed by the Secretary of the Navy, and 
has taken place under the advice of a distin- 
guished officer of the Navy. The discretion 
of the heads of bureaus was often ignored en- 
tirely. Let me state this remarkable instance 
of the way in which they were overruled, as I 
have it from the authority of the heads cf 
bureaus themselves. When they were called 
to expend money under the orders of this 
distinguished officer, who was managing the 
Navy Department, he was told that if these 
expenditures were made the Bureau of Con- 
struction and Repair would run entirely short 
of funds in the dead of winter. Neverthe- 
less, he ordered them to be made regard- 
less of this advice. What was the result? The 
head of the bureau was told to go ahead, 
employ his laborers, and put on his gangs of 
men in the service of the bureau ; and it was 
done. It resulted as had been predicted, 
the funds in the Bureau of Construction and 
Repair were exhausted. I donot know how 
much the deficiency was, but we were called 
upon to make new appropriations to meet it. 
We made the appropriation by transferring 
from other bureaus one and a half or two mìl- 
lion dollars to the Bureau of Construction and 
Repair. And I ask the gentleman from Ken- 
tucky, [Mr. Bzox,] while turning his atten- 
tion to the securing of economy, to-ask him- 
self how it is that the bureau system does not 


work as well in the Navy Department as in 
the Army and Treasury Departments? 

Mr. BECK. I will state to the gentleman 
that in the Treasury Department there are 
immense sums to be paid out. As to the navy- 
yards, there are seven bureaus in each one 
of them, and they frequently do not build a 
single ship or do anything the whole year. 
The idle supernumeraries in your navy yards, 
your auditors, comptrollers, &¢., are too num- 
erous there. 

Mr. STEVENS. When the gentleman speaks 
of bureaus in the navy-yards I suppose he 


means departments or divisions of labor and 


operations. I agree with the gentleman that 
there are too many employés in the navy-yard, 
both of a civil and a military character. 

The amendment was withdrawn. 


The Clerk read the following paragrapir: 


To pay Seth Wilmarth for his patent. called “* hy- 
drostatic arrangement for raising turrets,” $100,000; 
Provided, That ho shall first execute, to the satisfac- 
tion of the Secretary of the Navy, an instrument 
conveying to the United States all rights to the same 
under his patent, and obligating himself to withhold 
all information and aid from all others in the con~ 
struction or use of the same, 

Mr. SCOFIELD. I make the point of order 
on that paragraph. 

The CHAIRMAN. The gentleman from 
Pennsylvania raises a point of order on the 
paragraph which has been read. The gentle- 
man will please state it. 

Mr. SCOFIELD. I suppose ibat that 
appropriation of $100,000 to buy a patent 
is not based on any existing law, and is not, 
therefore, properin an appropriation bill which 
is designed under the rules simply to make 
appropriations for those things which the laws 
have already provided for. ‘his is a prop- 
osition to purchase a patent, and it should 
properly come from the Committee of Claims. 

Mr. WASHBURN, of Wisconsin. I will 
state to the gentleman that I consulted with 
the Speaker in regard to this paragraph of the 
bill, and he informed me that it was strictly 
in order. 

The CHAIRMAN. If the gentleman from 
Wisconsin [Mr. Wasnzurn] will show the 
existing law which authorizes the appropria- 
tion proposed in this paragraph the Chair will 
rale it to be in order. Otherwise he will be 
compelled to sustain the point of order. 

Mr. WASHBURN, of Wisconsin. The 
obtaining of this patent is necessary in order 
to the proper administration of the Depart- 


ment. 

The CHAIRMAN. The gentleman will 
please show what law authorizes the appro- 
priation. 

Mr. WASHBURN, of Wisconsin. This is 
a patent called the ‘‘hydrostatic arrangement 
for raising turrets.’’ lt is a patent which it is 
necessary for the Government to make use of. 
And it is necessary to make a specific appro- 
priation for the purpose. 

The CHAIRMAN. The Chair would be glad 
to be advised of any existing law providing for 
purchasing the patent of Seth Wilmarth which 
would authorize thisappropriation of $100,000. 

Mr. WASHBURN, of Wisconsin. ‘There is 
no existing law authorizing the purchase of 
this particular thing. If there was we should 
not put the appropriation in here. But as I. 
have stated, it is necessary to the proper 
administration of the Navy Department, and 
on consulting with the Speaker of the House 
on the subject he stated that the paragraph 
was strictly in order. 

The CHAIRMAN. Inasmuch as the gen- 
tleman from Wisconsin [Mr. WASHBURN] bas 
stated that the Speaker of the House has said 
that this was a proper paragraph in this appro- 
priation bill the Chair will submit the matter 
to the committee for its determination. 

Mr. WASHBURN, of Wisconsin. I desire 
to state further, before the question is sub- 
mitted to the committee, that I propose to 
reduce this appropriation to’ $50,000 before 
it is voted upon. 
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Mr. MAYNARD. Itis a mere private claim. 

Mr. SCOFIELD. -I desire to saya word or 
two before the committee is called. upon: to 
vote. I shall not discuss the merits of this 
patent—it is not the time to do so, on the point 
of order——which was before the Committee on 
Naval Affairs as a claim. I have raised the 
pcint of order simply because I am got willing 
that the Committee on Appropriations should, 
by a wrong construction of the rale, or even 
by a very liberal construction of the rule, bring 
under its jurisdiction the claims which should 
go to the several committees of the House. If 
they can act upon this patent, this claim of a 
man to be paid for the use of a patent, they 
can act upon all such claims. There is scarcely 
any form of claim that will come before the 
House that the Committee on Appropriations 
could not put in their bills if they can put in 
this claim. A few years ago, at my own in- 
stance, (at least I was before the committee 
with it,) a claim something like this, origin- 
ating in Tennessee, was put in; and after a full 
discussion in the House it was stricken out. 

Mr. BECK. May I be allowed to say a 
word? 

-The CHAIRMAN. The Chair would be 
glad to hear something on the point of order. 
The Chair is about to submit it to the com- 
mittee. 

Mr. BECK. Before that is done I desire to 
state why the committee acted as they have 
done. As I understand, we are allowing large 
sums of money yearly for repairs of all sorts, 
and for the preservation of materials, and 
it was made known to us by the Secretary 
of the Navy that there is now a process by 
which turrets can be raised by this hydrostatic | 
power instantly, and that the: easiest way to 
raise the turrets of vessels is to raise them in 
this manner; but we cannot do that except by 
paying a certain sum of money to the man who 
alone has the right to use the patent. We 
want it for the repair of our vessels, and why 
should not the Secretary have the right to make 
repairs in the proper way? 

Mr. SCOFIELD. Is itnot the practice both 
in the Army and Navy to use any invention 
that they find they want, and then let the owner 
of that invention or patent come before Con- 
gress and ask for an allowance? That bas 
always been the practice. The Committee on | 
Naval Affairs have before them at this time | 
three or four claims of individuals for the use | 
of patents which the United States has used | 
in the naval service, and such claims always | 
come inthe form of claims to be considered į 
by Congress. ` 

Mr. BECK. If we use the patent, I believe 
we ought to pay for it. 

Mr. SCOFIELD. Iam not saying that we 
ought not. I am.only saying that this is only 
a claim, and is not in order on an appropria- 
tion bill. 

Mr. STEVENS. I desire to make a sug- 
gestion on the point of order. I understand 

. that the only ground on which the gentleman 
from: Wisconsin claims that this is in order is 
‘that itis a practical and valuable invention. | 

Mr. WASHBURN, of Wisconsin. Which it 
is necessary for us to have immediately. 

Mr. STEVENS. That may be; butthe diffi- 
culty is that the law has not so said. There is 
no statute law and no regulation of the Navy 
Department which provides for this acquisi- 
tion of this patent. There is no law upon 
which this appropriation can stand.’ 

Mr. WASHBURN, of Wisconsin. I hope 
the Chair will decide the point of order. 

Mr, STARKWEATHER: I wish to be | 
heard for a moment on the point of order. I 
cannot myself see any objection to: this pro- 
vision, and I cannot see why. this point of 
order should be raised. I supposed that the 

-Committee on Naval Affairs -had considered 
tbis matter and had decided favorably upon 
it; but if they have not, 1 would remind the 
“ghairman of that committee that with regard 


| 
| 
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to the invention for bending ships’ timbers 
which came before our committee to be exam- 
ined we recommendedin that case, which was 
a similar case to this, the applicant to go to 
the Committee on Appropriations. What they 
have done about it I do not know, but we cer- 
tainly recognized the principle. 

Mr. BLAINE, (the Speaker.) Mr. Chair- 
man, as a member of the Committee of the 
Whole, I desire to say that it is entirely out 
of order in this commitiee to state in any 
manner what the opinion of the Speaker of 
the House is as to pdints raised in the com- 
mittee. The Speaker of the House, as amem- 
ber of the Committee of the Whole, has no 
more authority than any other member of the 
committee, and he declines to have his opin- 
ion quoted in any shape or form upon a ques- 
tion of order unless it comes up regularly 
before him, as Speaker of the House, in the 
House. 

Mr. WOOD. One word as to this point of 
order. I hold that the point of order is well 
taken; that on an appropriation bill it is not 
in order to provide for the purchase of a patent, 
and that it is not competent for this commit- 
tee, upon this occasion and under these cir- 
cumstances, to entertain any discussion upon 
the merits of the patent itself. I will say just 
here that the Committee on Appropriations 
seems to be appropriating to itself the entire 
legislation of the House. I, for one, am 
opposed to this, and I hope the Chair will sus- 
tain the rule which prevents the introduction 
of new legislation in appropriation bills. 

Mr. WASHBURN, of Wisconsin. I hope 
the Chair will now decide the point of order. 

The CHAIRMAN. The Chair will rule on 
the point of order. The Chair sustains the 
point of order raised by the gentleman from 
Pennsylvania, [Mr. ScorieLn;] but out of 
abundant caution, as he stated before, he will 
now submit it to the committee. 

The question was taken upon sustaining the 
decision of the Chair; and it was decided in 
the affirmative. 


So the decision of the Chair was sustained, | 


and the paragraph ruled to be out of order. 
Mr. WASHBURN, of Wisconsin. I did not 
feel disposed to take an appeal from the decis- 
ion of the Chair, because this isa provision of 
the bill which 1 care nothing about, but which 
I was instructed by the committee to report. 
The Clerk read as follows: 
At the navy-yard, Norfolk: for draughtsman to 


naval constructor and clerk of store-houses, at $1,400 | 


each, and time clerk $1,200; in all, $4,000. 

Mr. PLATT. I move to amend the para- 
graph just read by inserting after $1,200” 
the words ‘for inspector of timber, $1,500.” 
The Norfolk navy-yard is now the principal 
depot for the purchase of much of the timber 
used by the navy-yards of the country. The 
duties of timber inspector, provided for in 
every other navy-yard by specitic appropria- 
tion, have been performed there for the past 
six years by a gentleman who bas been rated 
as a workman of the ship carpenters’ depart- 
ment at four dollars per day. J send to the 
Clerk’s desk and ask to have read a letter I 
have received from him. 

The Clerk read as follows: 

Navy-Yarp, NORFOLK, VIRGINIA, 
March 18, 1870. 

Dear Str: The report of the honorable Secretary 
of the Navy to the present session of Congress, now 
assembled, recommends that timber inspectors’ sal- 
aries at the various navy-yards throughout the coun- 
try shall be as follows, and estimates the amount of 
money which will be required to be appropriated by 
Congress to pay them, and here they are, as follows: 
timber inspector at, Portsmouth (New Hampshire) 
navy-yard, $1,400; timber inspector at Boston (Mas- 
sachusetts) nagy-yard, $1,590; timber inspector at 
New York navy-yard, $1,500; timber inspector at 
Philadelphia navy- yard, $1,400; timber inspector at 
Mare Island (California) navy-yard, $1,500; timber 
inspector at Wasbington (District of Columbia) navy- 
yard, $1,200; timber inspector at Norfolk navy-yard, 
$1,200. Now, Ido not expectto be compelled to trouble 
you again in reference.to the position which I hold 
atthis yard, for Lam certain that you are greatly 
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| 
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| annoyed in your endeavors te reorganize, or to put 


| in some kind of order, this great navat establishment 


after its confusion of so many years: and I exceed- 
ingly regret te impose business upon you whichis 
not only troublesome but Í fear a burden: tipon your 
valuable time. By reference to the report:of the 
Secretary already referred to you can see the follow- 
ing amounts of material (timber and lamber) coming 
under the supervision ant control of each inspector 
at the varions navy-yards from the Ist day of July, 


: 1869, to the Ist day of July, 1870: and contracts were 


made for timber and jumber during the above fis- 
eal year as follows: Kittery navy-yard, $20,987:75; 
Charlestown (Massachusetts) navy-yard. $12,162 50; 
Brooklyn navy-yard, New York, $61,336 65; Phila- 
delphia (Pennsylvania) navy-yard, $23,185 387; Wash- 
ington (District of Columbia) navy-yard, $3,260; 


‘Norfolk (Virginia) navy-yard, $16,302; and in. addi- 


tion to this $16,302 I have shipped irom this ‘yard 
since October, 1869, up to the present time, (it bein: 


“not yet six months,) to Washington, Brooklyn; an 


Boston navy-yards over twenty thousand dollars 
of white-oak ship-knees, all of which have passed 
through my hands; and since December, 1868, up to 
the present time, over thirty thousand dollars of 
yellow pine timber and white-oak knees have been 
shipped from this yard to other yards, which looks 
as though this point was regarded as the depot for 
the supply of ship-knees. : Now, you- wilt please 
take notice that the timber inspector at Charles- 
town (Massachusetts) navy-yard did not have as 
much material to work on for the fiscal year 1869-70 
as I had during the same time at this poiat, and yet, 
strange to say, he is recommended to receive $1,500 
per annum for his services; and. I beg leave to call 
your attention to the discrimination, and: to ask 
your kind interposition in my behalf when thenaval 
appropriation: Dill comes up. which I believe: isset 
down for some day next week. DEEA eat hes 

You will oblige-me also by not letting it be known 
that I addressed you in my own behalf, for in-all 
probability it would. eventualiy-operate against me. 

think I am worth as much to the Government as 
any other like officer at other yards; hence my 
remonstrance and appeal to you, and by attending 
to my case you will place me under additional obli- 
gations, 

Trusting that you are still in the enjoyment of 
good health, I remain, truly yours, 

JONATHAN E. BOUSH. 
Hon. Janes H. PLATT. 

Mr. PLATT. The committee will see from 
the statement which has just been read that 
this man is doing more of this work there than 
is done in any other yard in the country, with 
one exception. I will not detain the commit- 
tee further than to ask the Clerk to read a letter 
from the naval constructor. Ra 

The Clerk read as follows : E 

Navy DEPARTMENT 
BUREAU or CONSTRUCTION AND. REPAIR, 
‘ February 9, 1871. 
‘Sin; Having, in accordance with your request, 
examined the estimates for the civil establishment 


of this bureau for the current fiscal year, it is found 
that no appropriation was made for an inspector of 


| timber at the Norfolk navy-yard. 


I would therefore respectfully request that Con -~ 
gress be asked to make provision for one at that 
yard, at the same pay us received by them at other 


yards. - 
Respectfully, your obedient servant, 
I. HANSCOM, Chief of Bureau. 


Hon. J. H. PLATT, jr., Member of Congressfrom. Vir- 

ginia, House of Representatives. . 

Mr. PLATT. The-only additional expense 
involved in my amendment is $300, and it is 
recommended by the Navy Department. - 

Mr. WASHBURN; of Wisconsin. © This 
amendment. proposes. to create a new officer, 
to whom it is proposed to give $1,500 a year. 


| It is true that the duties which it is proposed 


that this officer shall perform have been here- 
tofore performed by a man, as a-carpenter, at 
I think three or four dollars a day. He has 
been receiving, and is now receiving, compen- 
sation at the rate of about twelve hundred dol- 
lers a year, which is as much as we pay to the 
inspector of timber in the navy-yard at Wash- 
ington. It is true that we pay the inspector 
of timber in the Brooklyn navy-yard $1,500 
a year, but [ think the gentleman himself has 
shown that three times as much timber is used 
in the Brooklyn navy-yard as in the Norfolk 
navy-yard; thus showing that this man has 
comparatively a very light duty to perform. 
The Department officers do not ask it; we 
give them all they ask, and I think they should 
be content with that. 

{Here the hammer fell.] 

‘The question was then taken on the amend- 
ment moved by Mr. Prarr, and-it was not 
agreed to, upon.a division—ayes five, noes not 
counted. . 
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~The Clerk read as follows. ee 


Civil establish mer t at thè navy-yard, Portsmouth: 
for draughtsman, $1,600; clerk to chief engineer and 
store clerk oat $1,406 each ; and time clerk, at $1,200; 


in, all, $5,600. 


Mr. WASHBURN, of Wisconsin. I move. 


to amend the paragrafh just read by striking 
out.‘ Portsmouth’? and inserting “ Kittery;?? 


80.a8 to: correspord with former amendments. | 


The amendment was agreed to, 
~The Clerk read as follows :.. 


At the navy-yard, New York: two writers to pay- 
master, at $1,017 25 each; assistant inspector of pro- 


-visions and clothing, $1.878: writer to inspector of 


provisions and clothing $1,017 25; assistant superin- 
‘tendent of mille, $929; in all, $5,868 75. 


Mr. WASHBURN, of Wisconsin. I move 


“to amend the paragraph just read by striking 


out ‘ New York’ and inserting “ Brooklyn ;” 


‘also°to insert. *‘ to’? between ‘assistant’? and 
- “inspector of provisions.” 


The amendment was agreed to. 


The Clerk read as follows: 


Naval Academy: 

For pay of, professors and others: one professor 
of mathematics, $3,000; four professors, namely, of 
mathematics, (assistant,) of rench, of. chemistry, 
and of ethics and English studies, at $2,400 cach; 
fourteen assistant professors, namely, fiveof Freneh, 
two of Spanish, three of ethics and’ English studies, 
one of mathematics, one of astronomy. and two of 
drawing, at $1,600 each; and the money appropri- 
ated forthe current year for the salaries of professors 
and assistant professors may be distributed as above: 
Provided, That the sum so appropriated bo not ex- 
ceeded; sword-master, at $1,200, and two assistants, 
at $1,000 exch; boxing-master and gymnast, $1,200; 
assistant librarian, at $1,400; three clerks to super- 
intendent, one at $1,200, one at $1,000, and one at 
$800: clerk to paymaster, $1,000; commissary, at 
$288 ; messenger to superintendent, at $600 ; cook, at 
$325°50; armorer, at $529 50: guarter-gunner, at 

409 50; gunner’s mate, at $469 50; eoxswain, at 


$ 
$469 50; tires seamen, in departments of seaman- 


ship, at $349 50 each; band-master, at $528; eighteen 
first-class musicians, at $348 each; seven second-class 


. musicians, at $300 each: two drummers and one fifer, 


(first-class,) at $348 each; in all, $58,476. ; 

Mr. WASHBURN, of Wisconsin, I move 
to amend the first part of the paragraph just 
read, so that it will read as follows: 

For pay of professors and others: one professor of 
mathematics, $2,500; four professors, namely, of 
mathematios, (assistant,) of French, of chemistry, 
and of ethics and English studies, at $2,200 each; 
fourteen assistant professors, namely, five of French, 
two of Spanish, three of ethics and English studies; 
one of mathewatics, one of astronomy, and two of 
drawing, at $1,800 cach; and the money appropriated 
for the current yeur for the salaries of professors and 
assistant professors may be distributed as above. 


The amendment was agreed to. 


Mr. MAYNARD. I observe in line five 
hundred and twenty-six an appropriation for 
an assistant librarian, bat I do not see any 
appropriation for a chief librarian. I desire 
to inquire of the gentleman having charge of 
the bill whether there is not probably an over- 
sight in this particular; whether there is not, 
perhaps, only one officer in charge of the 
library, and whether he should not properly 
be called the librarian. f 

Mr. WASHBURN, of Wisconsin. The lan- 
guage of the billis in accordance with previous 
acts. Iam unable to explain why there is no 
appropriation for a librarian; but this item 
is all that is asked for by the Department. I 
think it will be sufficient. a 

Mr. MAYNARD. I am not complaining 
of the smallness of the amount. 

Mr. WASHBURN, of Wisconsin. It would 
seem that there should be a chief librarian, 
bit ey appropriation for that officer has been 
asked. 

Mr. MAYNARD. I make no motion on 
the subject. : 

The Clerk read as follows: 

For contingencies, namely: freight; ferriage: 
toll; cartage; wharfage; purchase an repair of 
boats; labor; house rent of officers’ quarters; burial 
of deceased marines; printing, stationery, postage, 


telegraphing; apprehension of deserters; oil, candles, 
gas; repairs of gas and water fixtures; water rent, 
forage, straw, barrack furniture: furniture tor officers’ 
quarters: bed sacks,wrapping-paper, oil eloth, erash, 
rope, twine, spades, shovels, axes, picks, carpenters’ 
tools; keep ot a horse for the messenger; repairs to 

re-engines; purchase and repair of engine hose; 
purchase of lumber for benches, mess-tables, bunks : 


x t= 


ONGRESSIONAL GLOBE. 


repairs to.public.carryall; purchase and repair of 
harness: purchase and repair of handcarts and 
wheelbarrows; Seavengering; purchase and repair 
of galleys, cooking stoves, ranges; stoves, where 
there are no grates; gravel for parade grounds; re- 
pair of pumps; brushes, brooms, buckets, paving, 
and for other purposes, $40,000. ; 

Mr. SARGENT. I move to amend by 
inserting after the paragraph- just read the 
following: ; f 

Provided, That the amount of $50,000, appropriated 
by section nine of an act making appropriations 
for the legislative, executive, nd judicial expenses 
of the Government for the year ending 30th o June, 


1871, approved July.12, 18%. to be expended under 


the direction of the President in organizing and 
sending out an expedition to thé north pole, shall 
not be carried to the surplus fund or covered into 
the Treasury. until. the purposes of said appropria- 
tion shall have been completed, but may be applied 
to expenses of said expedition incurred during any 
subsequent year that said expedition may beengaged 
in its duties, 

That is 


Mr. WASHBURN, of Wisconsin. 
all right. : 

Mr. BENJAMIN. Iraise the pointof order 
that this amendment proposes general legis- 
lation and changes existing law. 

Mr. SARGENT. The rule which the gen- 
tleman invokes is a very useful one under 
most circumstances; but I think that if he 
will allow me to occupy a moment in explain- 
ing this proposition he will be satisfied that 
he ought not to raise the point in this case. I 


ask him as a favor to myself to allow me to 
make an explanation. 


the explanation, if I can reserve the point of 
order. - i 

Mr. SARGENT. Mr. Chairman, in the 
general appropriation bill passed last year we 
appropriated $50,000 to send an expedition to 
the north pole. The expenses of that expe- 
dition are partly incurred. It however a 
some time to fit up the vessel and get the expe- 
dition started. The vessel will probably start 
some time next June. Unless this amend- 
ment be adopted the sailors, who will prob- 
ably start on the expedition about the 15th of 
that month, will after the 80th of June find 
their pay stopped under a general provision 
of law now in force. Under that law so much 
of the appropriation as may be unexpended 
on the 80th of June will be covered into the 
Treasury. We propose in this amendment, 
which I offer with the entire sanction of the 
Committee on Appropriations, not to make 
any further appropriation or to impose any 
additional liability on the Government, We 
merely propose to provide that during the 
two years and a half that the expedition will 
probably be absent the appropriation for this 
purpose shall be kept alive in order to pay the 
accruing expenses. 

Mr. MAYNARD. I would like to ask the 
gentleman one question. Does he not think 
that such a provision as he proposes, with ref- 
erence to this particular appropriation ought 


i to be adopted with reference to all specific 


appropriations ; I mean appropriations made 
for the accomplishment of some specified 
object? Does he not think that money so 
appropriated should not be covered into the 
Treasury, but should be applied to the object 
or work designated until it is accomplished 
or completed? x 

Mr. SARGENT. I agree with the gentle- 
man on that point. 

Mr. MAYNARD. I wish to ask further, 
whether the Committee on Appropriations will 
not during this session introduce a generai 
provision applying to that class of appropria- 
tions? 

Mr. SARGENT. That matter is under the 
consideration of the committee. I am very 
decidedly of the opinion which the gentleman 
from Tennessee iutimates, that the rule, as 
construed by the Attorney General, is entirely 
too stringent, or at any rate that it should be 
relaxed in some cases; and, in view of the 
extent to whieh that opinion goes, the object 
| cannot probably be accomplished without ad- 


Mr. BENJAMIN. Ihave no objection to 


æ- 


ditional legislation, which I shall certainly 


favor. This matter, however, is entirely per- 
tinent to this bill; and as it- is shown that no 
further charge upon the Treasury is proposed, 
and that much injustice will be done to the 
sailors employed in the expedition if a pro- 
vision of this kind be not adopted, I trust the 
point of order will be withdrawn. 

Mr. BENJAMIN. I will not insist on the 
point of order. 

The amendment of Mr. 
agreed to. 


The Clerk read as follows: 


Sro. 2, And be it further enacted, That the Secro- 
tary of the Navy is hereby authorized to have built, 
by contract, in some private yard, a floating iron 
dock, for the repair of naval vessels on their sta tions, 
and to apply in payment of the cost thereof such 
money, not exceeding $1,000,000, as can be realized 
from the sale of the iron-clad vessels whose sale is 
now specially authorized by law; and, as far as found 
practicable, to use and apply to the construction and 
completion of said dock any of the iron, materials, 
boilers, and machinery of such vessels which may 
not be disposed of. The said contract shall only be 
made, after due public notice, to the lowest respons- 
ible bidder. 


Mr. BENJAMIN. Irise to a point of order 
on that section. 

The CHAIRMAN. The gentleman will state 
his point. 

Mr. BENJAMIN. Itis general legislation 
on an appropriation bill. 

Mr. WASHBURN, of Wisconsin. Itis no 
more general legislation than to appropriate 
money to build a ship. 

Mr. BENJAMIN. There is no law author- 
izing it. It is precisely on the same ground 
às a proposition to build a new navy-yard or 
to create a Navy entirely. It isclearly out of 
order. 

The CHAIRMAN. The Chair overrules 
the point of order of the gentleman from Mis- 
souri. 

Mr. BENJAMIN. With all respect for the 
Chair, I must take an appeal from his decision. 

The CHAIRMAN, The gentleman from 
Missouri rises to a point of order. The point 
he makes is this: that the second section of 
this bill is not properly in an appropriation 
bill, because it is new legislation affecting 
existing law. The Chair overrnles the point 
of order, on the ground that such provisions 
are in order. 

Mr. BENJAMIN. Have the rule read. 

The CHAIRMAN. Debate is not in order. 

The committee divided; and there were—~ 
ayes 62, nces 4, 

So (no further count being demanded) the 
decision of the Chair was sustained. 

Mr. WASHBURN, of Wisconsin. 
the following amendment: 


Add the following words: ae 

And on plans and specifications, which shall be 
open for inspection of bidders for at least ninety 
days before the date of the letting of said contract, 


The amendment was agreed to. 


Mr. GRISWOLD. T move to strike out the 
words “to the lowest responsible bidder’? 
and to add : 


By advertisement for at least thirty days in at 
least one daily newspaper, published in each of the 
cities of Boston, New York, and Philadelphia, in- 
viting sealed bids for such contract, which bids shall 
be opened and the award of the contract made pub- 
licly by the Secretary of the Navy at the time and 
place.to be specified in such notice, 


Mr. WASHBURN, of Wisconsin. 
that amendment will be adopted. 
out the same purpose I have in view. 

The amendment was agreed to. 


The Clerk read as follows: 


So. 3. And be it further enacted, That no chief ofa 
bureau shall make any contract for supplies for the 
Navy to be executed in a foreign country, except it 
be on first advertising for at least thirty days in two 
daily newspapers of the city of New York. inviting 
sealed bids for furnishing thesupplies desired, which 
bids shall be opened inthe presence of the Secretary 
of the Navy and the heads of two bureaus: and con- 
tracts shall in ail cases be awarded to the lowest 
bidder. And paymasters fon the Navy on foreign 
stations shall render, with their accounts for settle- 
ment, an official certificate from the resixentconsul, 
commercial or consular agent of the United States, 
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if there be one, to be furnished gratuitously, vouch- | 
ing that all purchases and expenditures made by 


said paymasters were made at the ruling market jj 


prices of the port or place at the timo of purchase or 
expenditure. 


Mr. HOOPER, of Massachusetts. I move 
to aran the amendment by striking out these 
words: 


And paymasters for the Navy on foréign. stations 
shall render with their accounts for settlement an 
official certificate from the resident. consul, com- 
mercial or consular agent of the United States, if 
there be one, to be furnished gratuitously, vouching 
that all purchases and expenditures made by said 
paymasters were made at the ruling market prices 
or the port or place at the time of purchase or expend- 
iture. 


It appears to me, Mr. Chairman, that that 
rovision is an insult to the paymasters of the 
Navy. And certainly if any suth certificates 

are required they ought to be made out by the 
officer in command, instead of there being a 
requirement t$% go entirely out of the Navy 
into another department of the Government for 
a certificate from a consul or consular agent. 

Mr. WASHBURN, of Wisconsin. Facts | 
have been brought to the notice of the Com- 
mittee on Appropriations which seem to ren- 
der this section very important in order to 
the protection of the Government. But for 
the purpose of freeing officers from any pos- 
sible inconvenience I will offer an amend- 
ment to the section, to insert at line ten the 
words ‘when practicable,” so that paymas- 
ters on foreign stations shall render, when 
practicable, with their accounts for settlement 
an official certificate. There is good reason, 
T beg to say to the committee, for this section 
of the bill. It is calenlated to protect the 
Government, and can do ho. harm to any one. 

The CHAIRMAN. The amendment of the 
gentleman from Wisconsin [Mr. Wasusury] 
being to perfect the portion of the section 
which the gentleman from Massachusetts [Mr. 
Hooprrj moves to strike out, the question 
will first be taken on that amendment. The 
Clerk wiil report it. 

The Clerk read as follows: 


Page 26, line ten, after the word “render” insert 
the words when practicable;”’ so it will read, “and 
paymasters forthe Navy on foreign stations shall 
render with their accounts for settlement an official 
certificate,” &e, 

The question being taken on the amend- | 
ment of Mr. Wasuavrn, of Wisconsin, it was 


agreed to. . i 
The question recurred on the motion of Mr. 
Hoorer, of Massachusetts, to strike out all of 
the section after the word ‘‘ bidder;’’ and it | 
was disagreed to. j 

Mr. WASHBURN, of Wisconsin. 
offer the following as an additional section : 


H 
i 
Bro. —. And be it further enacted, That the Presi- | 
dent be, and he is hereby, authorized to accept the į 
resignation of any officer in the Navy untilthe num- | 
ber of officers in the grade to which such officer shall 
belong is reduced to the number authorized by law, 
whose resignation shall take effect on or before the 
ist day of Junuary next; aud any officer so resigning 
shall be entitled to one year’s sea pay in addition to 
the pay due such officer at the date when his resig- 


I now} 


| 
nation shall take effect: Provided, That this act |! 
| 


shall not apply when the number of officers shall be 
reduced to the number now allowed by law. 


Mr. STEVENS. I'move to amend the pro- | 
osed section by striking out its proviso and 
inserting in lieu thereof the following : 


H 
t 
Provided, There shall be no promotions to the į 
grades of rear admiral, commodore, captain, and | 
commander in the line of the Navy until the num- | 
bers in those grades shall be reduced to the num- 
pers fixed by section two of an act entitled “ An act 
toestablish and equalize the grades of line officers 
of the United States Navy,” approved July 16, 1862. 

Mr. WASHBURN, of Wisconsin. I hope | 
the gentleman will: not-ingist on that amend- 


nent. ae d 
" Me, MAYNARD. “I. object: tothe amend- 
ment proposed by the gentleman from New 
Hampshire, [Mr. Steves, ].as being iu the 
nature of new. legislation: = 0-8 -~ 

The CHAIRMAN. The Chair sustains the 
beint of order made by the gentleman from 
enunessee, LR MAYNARD] O Ta 
Me STEVENS. If the Chair will permit 
fae; F would call his attention to the fact that 


offered by the gentleman from Wisconsin, 
and that therefore it is merely an amend- 
ment perfecting the text, of the original 
amendment. 

The CHAIRMAN. The Chair, without 
being thoroughly advised as to the law in re- 
gard to the Navy, is of opinion that this looks 
very much like new legislation, and holds that 
the amendment, being in the nature of new 
legislation, is not in order. 

Mr. STEVENS. Then I move to strike 
out the proviso in the section offered by the 
gentleman from Wisconsin. I suppose that is 
in order. 7 

The CHAIRMAN. It is. The Clerk will 
read the proviso which the gentleman proposes 
to strike out. 

The Clerk read as follows: 

Provided, That this act shall not apply when the 
number of officers shall be reduced to the number 
now allowed by law. 

Mr. STEVENS. On the amendment I have 
just offered I desire to say afew words. Great 
eare is taken that, while you allow a year’s 
advance pay to the officer going out, no legisla- 
tion shall be placed on the statute-book which 
has a tendency to reduce the number of officers 
bélow the war standard. I had hoped that the 


|| six. 
i of the amendment which I offered: was to 


gentleman from Wisconsin {Mr. WASHBURN] 
would have accepted the amendment I offered, 
which has the operation to bring these grades 
back to the numbers which existed, not before 
the war, but in the early part of the war, under 
the law of 1862. Now, Mr. Chairman, what 
were the facts? Under the law previous to 
1862 the highest rank in the Navy was that 
of captain. By the law of 1862 nine rear 
admirals were added. We have upon the 
active list ten. By that law eighteen commo- 
dores were added. We now have twenty-five, 
only one of whom, as appears bythe last Navy 
Register in my possession, is on duty at sea. 
Under the law previous to 1862 we had thirty- 
six captains. Now we have fifty, of whom, 
according to the same Register, only sixteen 
are at sea. The whole number of commanders 
allowed under the former law was seventy- 
We now have ninety-one. The object 


bring the number of all the grades of the 


|! line of the Navy back to what it was in 1862. 


I do not propose to enlarge upon this. matter 
now, but I call the attention of the commit- 
tee to it as a measure which ought, in justice 


| to the people of this country and in justice 


to the naval organization, sooner or later 
become a part of the law of the land. 
have accomplished this in the Army; why 
cannot we accomplish it in the Navy? Why 
is it that we cannot fix these grades in the 


i Navy upon a peace basis and return to the 


number as it existed in the early part of the 
war at least, even if we do not go back and 
fix the numbers as they were in 1860? It is 
admitted on all hands, both by the higher and 
lower officers of the Navy of the line and the 
staff, that there are too many officers, and my 
amendment proposed to reduce the number to 


ll the legal limit fixed in 1862. I regret very. 


| much that the gentleman from Tennessee [Mr. 


I| Maywarp] and the gentleman from Wisconsin || 


(Mr. Wasupoxn] should object to this meas- 

ure, which is apparently so just and proper. 
Mr; WASHBURN, of Wisconsin. I am not 

prepared to dispute the correctness of the prin- 


| ciple laid down by the gentleman from New 


Hampshire, but I think this is not the place, 
‘and we have not the time here, to consider it 
properly. As, however, the amendment of the 
gentleman bas been ruled out of order, I will 
not discuss it farther. 
Mr. LAWRENCE. Let it go; it is right. 
I hope tio objection will be made to it. 
Mr. WASHBURN, of Wisconsin. I under- 
| stand that the Chair bas ruled it out of order. 
The CHAIRMAN. The amendment was 


ruled out of order by the Chair. 
Mr. MAYNARD. I move to amend the 


my amendment is germane to the section | 


We | 


amendment by striking out the Jast word... I 
do so for the purpose of saying that the .ptin- 
cipal proposition in the amendment. offered 
by the gentleman from Wisconsin [Mr. Waste: 
BURN] meets my hearty approval. -I-think ehat 
officers of the Navy ought to be allowed: to’ 
resign in time of peace if they so desire, and’ 
it is but fair to make.a provision for them sita- 
ilar to that which is made for resigning-officers 
of the Army. I have an instance in my mind 
of a young officer, a religious young man, who. 
desired to leave the Navy and enter the pulpit. 
He tendered hig resignation to the: Secretary 
of the Navy, and it was declined. He remained 
in the Navy, and a few months. ago, while 
executive ofäcer of the Saginaw, he was ship- 
wrecked in the Pacific ocean, and in an open" ` 
boat sailed fifteen hundred miles only to find 
his death ag he landed on the shores of Hono- 
lulu. I refer to the late Lieutenant Talbot,.a 
kinsman of one of our former associates in 
this House from the State of Kentucky. I had 
hoped that some other and more distinguished 
mention would have been made of the young 
man, who was an early acquaintance of mine, 
and for whom I had almost a father’s esteem. 
As to the amendment immediately. under 
consideration proposed by the gentleman from 
New Hampshire, [Mr. Srevens,] I think we 
had better not adopt it.. This is not thé time, 
at the end of an appropriation bill, to regulate: 
the official relations of the Navy and the num- 
ber of naval officers. If this amendment pro- 
posed by the gentleman from New Hampshire 
should prevail, the next promotion to the rank 
of rear admiral will be in 1878, and the next 
after that in 1884, or 1881. We cannot under- 
stand the operation of a proposition of this 
kind upon the Navy without an investigation 
which the House is not prepared to give it 
in this connection. 1 trust, therefore, that we 
shall accept the amendment as it comes from 
the gentleman from Wisconsin without any 
modification, and pass it in that form, I with- 
draw my formal amendment. ; i 
The question recurred on Mr. Srevens’s 
amendment to the amendment. 0). j 
Mr. STEVENS. I withdraw my. amend- 
ment to the amendment. 
The question then recurred upon the amend- 
ment offered by Mr. Wasusurn, of Wisconsin. 
Mr. SCOFIELD. I wish the gentleman 
would strike out the word ‘‘now;’’ so that it 
shall read, “the number allowed by law.” 
We may reduce the number hereafter. 
Mr. WASHBURN, of Wiscousin, 1 will 
modify it in that way. : 
The amendment, as modified, was agreed to. 
Mr. WASHBURN, of Wisconsin: I move 
that the committee do now rise to report the 
bill to the House. te arn : 
The motion was agreed tòs: =” : 
The committee accordingly ‘rose; and ‘the 
Speaker having resumed the chair, Mr. “Cox 
reported that the Committee of the Whole on 
the state of the Union-had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H.R. No. 
2789) making appropriations for the naval ser- 
vice for the year ending June 30, 1872, and for 
other purposes, and had directed him to report 
the same to the House, with sundry amend- 


ments. 

Mr. WASHBURN, of Wisconsin. I move 
to amend this bill by inserting under the head 
of “ Bureau of Construction and Repair’ the 
following; after which I propose to call the 
previous question on the bill and amendments: 

To pay Seth Wilmarth for his patent, called 
“hydrostatic. arrangement for, raising turréts,” 
$50,000: Provided, That he shall first execute, to the 
satisfaction of the Secretary of the Navy, an instru- 
ment conveying to the United States all rights to the 
same under his patent. : ‘ 

Mr. HOLMAN. ‘I raise the point of order 
that that is not carrying out any existing law. 

The SPEAKER. Does any recommenda- 
tion for this appropriation come from the Navy 
Department? 


t WASHBURN, of Wisconsin. It does. 


» . gay the Secretary of the Navy recommended 
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TheSPEAKER. Ifitdoes;therntheamend- 
‘ment ‘comes properly under that provision of 
the rule which authorizes appropriations “for 
the contingencies for. carrying on the several 
Departments of the Government. ech 

‘ Mr: SCOFIELD: Before the Chair rules 
upon a fact, I would like to have that fact: pre- 
‘sented before the House. -I suppose the gen- 
‘tleman‘from Wisconsin [Mr. Wasapurn] has 
the:recommendation of the Navy Department, 
‘Isthink, however, ‘that he is mistaken in sup- 
posing that the Secretary of the Navy recom- 
‘mended the appropriation of “ $100,000” for 
‘this:purpose. ? : 

“Mr. WASHBURN, of Wisconsin. I do not 


‘the appropriation of $100,000, which was the 
‘gum ‘contained in the paragraph which in Com- 
‘mittee of the Whole was raled out of order. 
The amendment | have now offered proposes 
to appropriate but $50,000. The Secretary of 
the Navy has spoken to me several times upon 
the subject. Iam not quite sure that he has 
-Written's letter on the subject to the commit: 
tee.” [think he has.’ I offer the amendment 
now principally for the purpose of obtaining 
the ruling of the Chair upon it; not because 1 
care about pressing it. 

Mr. MAYNARD. I would inquire of the 
Chair whether the recommendation of the 
Secretary of the Navy must not be a formal 
‘recommendation in writing, made officially to 
the House or to the Committee on Appropri- 
ations, and not a mere verbal statement to 
some member of the House? 

The SPEAKER. | That is not necessary nor 
is it always so, becanse the Secretaries of the 
various Departments bave interviews with the 
several committees of either House. 

Mr. WASHBURN, of Wisconsin. I am 
qnite aure I have the letter of the Secretary 
of the Navy somewhere. 

The SPHAKER. The Chair will take the 
statement of the gentleman as the ground of 
the ruling of the Chair. The Clerk will read 
Rule 120 of the House, to which the attention 
of members is requested. 

The Clerk read as follows: 

“No appropriatéon shall be reported in such gen- 
eral appropriation bills, or be in order as an amend- 
ment thereto, for any expenditure not previously 

-authorized by law, unless in continuation of appro- 
priations for such public works and objects as are 
already in progress, and for the contingencies for 
carrying on the several Departments of the Govern- 
ment, 

The SPEAKER. That rule was made for 
the express purpose of allowing the different 
Departments of the Government to. submit 
what arises under the class of contingent ex- 
penditures to the judgment of the House of 
Representatives, whether in the whole House 
or in Committee of the Whole. It was made 
for the express purpose of #ermitting the De- 
partments to test their estimates before the 
House. And as this amendment is based upon 
the recommendation of the Navy Depart- 
ment, the Chair has no hesitation in ruling it 
in order on this bill, 

Mr. SCOFIELD. I would like to hearread 
eh recommendation of the Secretary of the 

avy. 

The SPEAKER. The Chair accepts the 
statement of the gentleman from Wisconsin 
[Mr. WASHBURN] that such a recommendation 
was made by the Secretary of the Navy. 

Mr. WASHBURN, of Wisconsin. I donot 
offer this amendment in the House merely 
because | desire. to press its adoption at this 
time, but for the purpose of obtaining the 
ruling of the Chair whether or not it is in 
order. 

The SPEAKER. The Chair has no hesi- 
tation in ruling the amendment in order. 

Mr. WASHBURN, of Wisconsin. I now 
withdraw the amendment, and call the pre- 
vious question upon the bill and the amend- 
ments thereto reported from the Committee 
of the Whole. 

The previous question was seconded and the | 


main -question ordered; and under the opera- 
tion::thereof. the amendments reported from 
the Committee of the Whole were agreed to. 
“The bill, as amended, was then ordered to-be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. . 

Mr. WASHBURN, of. Wisconsin, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be Jaid on the table. 

The latter motion was agreed to. i 

Mr. WASHBURN, of Wisconsin. When 
on the floor awhile ago, I stated I was quite 
sure I had a letter from the Secretary of the 
Navy iu regard to the claim of Seth Wilmarth. 
I have since found the letter, and ask that it 
be published, 

The SPEAKER. The Chair felt entirely 
sure that the gentleman had the requisite 
authority. If there be no objection, the letter 
will be ordered to be printed in the Globe. 

There was no objection; and it was ordered 
accordingly. 

The letter is as follows: 

' Navy DEPARTMENT, 
WASHINGTON, February 1, 1871. 


My Dear Str: I have received a letter from your 
committee asking in substance my opinion as to the 
proposed appropriation for the benefit of Seth Wil- 
marth. His invention is very ingenious and valuable 
to the Government; and I hesitate very much to fix 
any money value upon a man’s brains and ingenuity 3 
but candor compels me to say that $50.00) was the 
sum which I had fixed in my own mind as fair com- 
pensation to him. He will receive this money clear, 
without being subjected, as other inventors are, to 
the vicissitudes of trado and competition, or to the 
chances of a market. The restriction in regard to; 
foreign Governments will, I fear, not avail to pre- 
vent their use of the invention if they should find it 
convenient to do so. These, however. are but the 
impressions of a single man, with no greater oppor- 


tunities of judging of the value of the invention than 


has any member of the committee, except upon the 
single question of its applicability and value to the 
service. 
Lam, sir, very truly, yours 
i *" GEO, M. ROBESON, 
Secretary of the Navy. 


Hon, Henry L. Dawns, Chairman Committee on 
Appropriations, House of Representatives. 
ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of 
the following title; when the Speaker signed 
the same: 

An act (H. R. No. 2914) making an appro- 
priation for the contingent fund of the House 
of Representatives. 


TRANSATLANTIC STEAMSHIPS., 
Mr. SCOFIELD, by unanimous consent, 


‘presented the following memorials; which were 


referred to the Committee on Commerce: 

Memorial of the International Steamship 
Company, for the establishment of a line of 
transatlantic steamships without other subsidy 
than postages as now established by law; and 

Supplementary memorial on the same sub- 
ject, showing cost of materials, &c., and the 
advantages of the proposed line to the Govern- 
ment and the people. 


ADJOURNMENT TILL MONDAY. 


Mr. HOLMAN. I move that when the 
House adjourns to-day it adjourn to meet 
on Monday next. 

The SPEAKER. The Chair, for the inform- 
ation of members, gives notice that a special 
order has been fixed for to-morrow at two 
o'clock. The motion, however, is entirely in 
order. 

Mr. HOLMAN. What is the special order 
to which the Chair refers? 

The SPEAKER. At the request of the gen- 


} tleman from Indiana, [Mr. JuL1ay,] chairman 


of the Committee on the Public Lands, the bill 
in regard to a land organization for the Terri- 
tory of Alaska was made a special order for 
to-morrow. 

Mr. RANDALL. Let us assign some hour 
on Tuesday for that bill. 

Mr. KELLEY. Is there not also a special 


order for business of the Committee on Com- 
merce? 

The SPEAKER. That was refused. 

On the motion of Mr. Hormax, there were— 
ayes 58, noes 55; no quorum voting. 

Tellers were ordered; and Mr. HOLMAN and 
Mr, KELSEY were appointed. 

The House divided ; and the tellers report- 


ed—ayes 56, noes 65. 


So the motion was not agreed to. 
DEPOSITIONS DE BENE ESSE. 


Mr. KERR, by. unanimous consent, intro- 
duced a bill (H. R. No. 8000) relative to the 
taking of depositions de bene esse in the courts 
of the United States; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 

PENSIONS TO SOLDIERS OF 1812. 

Mr. WILLARD submitted the following 

report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the biH (H. R. No. 1829) granting pensions 
to certain soldiers and sailors of the war of 1812. and 


_the widows of deceased soldiers, having met, after a 


full and free conference have agreed to recommend 
to their respective Houses as follows: 

That the House recede from its disagreement to 
the first amendment of the Senate, and agree to the 
same with an amendment, namely: strike out the 
words “in the revolutionary war and.” ` 

That the House also recede f om its disagreement 
to the second, the third, the fourth, and the fifth 
amendments of the Senate, and agree to the same, 

That the House recede from its disagreement to 
the sixth xmend ment of the Senate, being an amend- 
ment to the second section of the act, and agree to 
the same with an amendment, namely: strike out 
the words “time when their nawesare placed upon - 
the pension-rolls,” in lines nineteen and twenty of 
said section, and insert in lieu thereof the words 
‘passage of this act.’ E 

That the Senate recede from its seventh amend- 


te 
San 0. W. WILLARD, 
HORACE MAYNARD, 
Managers on the purt of the House. 


J.B. HOWELL, 

D. D. PRATT, 

GARRETT DAVIS, 
Managers on the part of the Senate. 

Mr. HOLMAN. Inasmuch as the House 
cannot understand from the reading of this 
report the precise effect of the amendments of 
the Senate to the bill of the Honse, I hope 
the report will be printed, and laid over until 
to-morrow morning. 

Mr. WILLARD. I think I canin a moment 
explain this matter so that the report may be 
acted upon at once. The Senate attempted to 
amend the first section of the bill so as to 
make it apply to revolutionary soldiers, and 
the widows of revolutionary soldiers who were 
married prior to the treaty of peace in 1783. 
The conference committee came to the con- 
clusion that this amendment would not reach 
anybody, and hence that it should be struck 
out. The Senate reduces the time required 
by the House bill from three montis’ consecn- 
tive service to sixty days’ service, and we have 
concurred in that amendment. 

The Senate struck out all portions of the 
bill relating to dependence of the soldier on 
his labor or service for support. We have 
agreed to that. 

The Senate also, in the clause relating to 
pensions to widows, added the words ‘and 
who have not since remarried.” We have 
agreed to that. We have agreed to a sub- 
stantial amendment to the bill, which is this ; 
the bill as it passed the House provides that 
the pension should commence from the time 
when the name was put upon the pension-roll. 
It seemed, on conference of members of the 
committee, members of the House and of 
the Senate, that it would be but fair and just 
to make the pensions commence with the pas- 
sage of the act. So the pensions are made to 
commence with the passage of the act. The 
last amendment is simply an amendment in 
relation to the title. I see there is no objec- 
tion to the report, and I demand the previous 
question. : 

The previous question was seconded and the 
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main question ordered; and under the opera- 
tion thereof the report was adopted. 

Mr. WILLARD moved to reconsider the 
vote by which the report was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


BRIEGE ACROSS THE MISSOURI RIVER. 


Mr. PALMER. Iask unanimous consent to 
take from the Speaker's table Senate amend- 
ment to House bill No. 1227 to authorize the 
construction of a bridge across the Missouri 
river, in order to disagree to it and ask fora 
conference, 

Objection was made. 

JOUN E. HAGGERTY, OF ST. LOUIS. 


Mr. BOYD. Iask unanimous consent to 
report from the Committee on the Post Office 
and Post Roads a joint resolution for the 
relief of John E. Haggerty, of St. Louis, Mis- 
‘souri. 

Mr. KELSEY. I object. 

IRISH STATE PRISONERS. 


Mr. BUTLER, of Massachusetts, by unan- 
imous consent, submitted the following res- 
olution; which was read, considered, and 
agreed te: 

Reaolved. That the Secretary of State be directed 
to furnish for tho information of the House, if not 
incompatible with the public service, what papers 
be hasin his Departmentin relation to the course 
pursued by this Governmentin regard to the release 
of Irish State prisoners in addition to the informa- 
tion furnished by Executive Document No. 170, of 
the last session of Congress, on the same sabject. 

i ADJOURNMENT OVER. 

Mr. COX. Irise to a privileged question. 
I move that when the House adjourns to-day 
it adjourn to meet on Monday next. 
© Mr. GARFIELD, of Ohio. Let me have a 
bill reprinted for the Committee on Banking 
and Currency. 

Mr. KELSEY. Was not the motion to 
adjourn over a little while ago negatived ? 

The SPEAKER. But business has since 
intervened. This motion, the Chair will state 
io the gentleman from Ohio, does not adjourn 
the House. 

The House divided; and there were—ayes 
42, noes 54; no quorum voting. 

Mr. COX demanded tellers. 

Tellers were ordered; and the Speaker 
appointed Mr. Cox and Mr. KELSEY. 

The House again divided; and the tellers 
reported—ayes 56. noes 61; no quorum voting. 

Mr. VOORHEES. Let us havea call of the 
House. — 

Mr. KELSEY. Idemand the yeas and nays. 

The SPEAKER. There is no motion in 
order except that there bea call of the House, 
or a motion to adjourn. 

Mr. KELSEY. Then I move that the House 
do now adjourn. 

The motion was agreed to; and then (at four 
o'clock and forty minutes p. m.) the House 
adjourned, 


paia PETITIONS, ETO. 

The following petitions, &c., were presented 
ander the rule, and referred to.the appropriate 
committees: 

By Mr. BEAMAN: Resolutions of the 
National Board of Trade, passed at its annual 
meeting at Buffalo, December 1870, and report 
of the Detroit delegates. 

By Mr. HALE: ‘The petition of J. D. Parker 
and others. for the establishment of a naval 
atation at Monnt Desert, Maine: i ` 

By Mr. PLATT: The petition of Mrs. Mary 
A. Dodd, of Portsmouth, Virginia, widow of 
Matthew M. Dodd, :-late-a-éarpenter in’ the 
United States Navy, for a pension: 

Also, a memorial of the Board of Trade 
‘of Norfolk, Virginia, asking an appropriation 
“for improving the Albemarle and Chesapeake 


-ceanal 
n By Mr. PORTER: Petitions of John D. 
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Christian and James C. Williams, of New Kent 
county, Virginia, praying the removal of the 
legal and political disabilities imposed upon 
them by the fourteenth article of amendments 
to the Constitution of the United States, 

By Mr. RICE: The petition of J. T. Hazel- 
rig and others, of Kentucky, asking that a post 
route be established from Bangor to West 
Liberty, Morgan county, Kentucky. 

By Mr. VAN WYCK: A petition of citizens 
of New York city, that public lands shall not 
be donated to railroad or other corporations, 
but reserved for the use of actual settlers. 


IN SENATE. 
SATURDAY, February 11, 1871. 


Prayer by the Chaplain, Rev. J. P, New- 
man, D. D. 

The Journal of yesterday’s proceedings was 
read and approved. : 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 2997) to authorize the 
payment of duplicate checks of disbursing offi- 
cers was read twice by its title, and referred 
to the Committee on Finance. 

The joint resolation (H. R. No. 462) for the 
relief of Mrs. Harriet H. Pendleton, widow 
of George H. Pendleton, late of the United 
States Navy, was read twice by its title, and 
referred to the Committee on Naval Affairs. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of the Interior, 
recommending an appropriation for the Peoria, 
Kaskaskia, Wea, and Piankeshaw Indians, in 
accordance with the treaty of February 23, 
1867; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

He also laid before the Senate a letter of 
the Secretary of War, communicating, in com- 
pliance with the resolution of the Senate of 
the 9th instant, the report of General Pope 
upon the enlargement of the military posts 
and depot at Fort Leavenworth; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


PETITIONS AND MEMORIALS. 
Mr. WILLIAMS. Ihave received a petition 


| numerously signed by citizens of Oregon, in 


which they represent that the manifacture and 
sale of alcoholic liquors to be used as a bever- 
age is a great evil, productive of poverty, vice, 
and crime, and they pray that the Constitution 
of the United States may be so amended as to 
prohibit theimportation, manufacture, and sale 
of alcoholic liquors within the jurisdiction of 
the United States. I move the reference of this 
petition to the Committee on the Judiciary. 
The motion was agreed to. 


Mr. HAMILTON, of Maryland. I present 
the petition of Mrs. Hollie Berry, of Prince 
George’s county, Maryland, praying indemnity 
for spoliations committed by the French prior 
to the year 1800.. I move its reference to the 
Committee on Foreign Relations. 

The VICE PRESIDENT. The Committee 
on Foreign Relations have reported a bill on 
that subject, which is now on the Calendar. 
The petition will therefore be laid on the table. 

Mr. COLE. I present a petition signed by 
a large number of very influential citizens of 
San Francisco, asking this Congress to take 
action before its adjournment to secure the 
payment of the Alabama claims. As that 


subject is now pending in this body, I move 


the reference of this petition to the Commit- 
tee on Foreign Relations. 
The motion was agreed to. 


Mr. SUMNER presented a petition of citi- 
zens of Noble county, Ohio, praying an appro- 
priation for a painting of John Gray, a revo- 
lutionary soldier, to be placed in the Capitol; 
which was referred to the Committee on Pub- 
lic Buildings and Grounds. 


Mr. HAMLIN presented:a’ petition: of citi- 
zens of Thomaston, Maine, prayingthé- pas- 
sage of the bill to secure the cheap transport- 
ation of breadstuffs from the West to the sea- 
board at uniform rates throughout the yeat; 
which was referred to. the Committee on Post 
Offices and Post Roads.. ; KS 

Mr. CONKLING presented the petition of 
Mary E. Sacia, praying thata patent be issued 
to her for certain lands in the State of lowa3 
which was referred to the Committee on. Pri- 
vate Land Claims. A 

He also presented the petition of William 
Quail and others, of the city of New York, 
praying that the publication of the illustrated 
report of the Commissioner of Patents be con- 
tinued in the same form as heretofore; which 
was referred to the Committee on Printing. 

Mr. HARLAN presented a. letter of: the 
Secretary of the Interior, containing a report 
of the Commissioner of Indian Affairs in rela- 
tion to the band of Black Bob Indiansin 
Kansas; which was referred to the Commit- 
tee on indian Affairs. 


REPORT OF COMMISSIONER OF EDUCATION, 


Mr. ANTHONY. I move now to- take up 
the resolution I reported yesterday, for the 
printing of the report of the Commissioner of 
Education. o O DA a Ee 

The motion was agreed to; and the Senate 
resumed the consideration of the following 
concurrent resolution of the House of Rep- 
resentatives: 


Resolved by the House of Renreseniatives, (the Sen- 
ate concurring,) That there be printed of the report 
of the Commissioner of Education for the year 1876 
twenty thousand extra copies, of which eight thou- 
sand shall be for the use of the Department of Edu- 
cation, eight thousand for the use of the Llouse, and 
four thousand for the use of the Senate. 


The pending question being on the amend- 
ment of Mr. BAYARD, to add at the end of the 
resolution the following proviso: i 

Provided, That that portion of the conterits of page 


103 entitled “Opinions of Education inthe States” 
be first expunged. 


Mr. BAYARD. The honorable Senator from 
Rhode. Island has been made acquainted with 
the nature of this proposed amendment... Tt 
is very simple. I-do not care to-express my 
opinion of the general character of this. com- 
pilation. Frankly, | consider that it contains 
a vast amount of very useless statements of 
fact. It has other facts perhaps of use. I 
believe the report of the Superintendent of the 
Census will give us substantially all the inform- 
ation that the book contains. But the com- 
pilers of it have chosen to insert upon the 
page which I have moved to have expunged, 
not any fact whatever, but the opinion of some 
persons, who are termed ‘‘ educators,” in the 
State of Delaware. The opinion of these ‘un- 
named and unknown persons may be inter- 
esting to themselves, but the language in which * 
they have couched itis in many respects libel- 
ous upon those whom l in part represent on 
this floor. As it does not purport to convey 
the least information as a fact, but gives the 
mere opinions of self-styled educators,‘ who 
have no oficial responsibility for their utter- 
ances, and not even personal responsibility, 
for their communication is anonymous, I ask 
that the Senate simply order that part of the 
page to be left in blank. This amendment does 
not in any degree affect the value of the rest 
of the work, but simply prevents the per- 
petuation of an ill-mannered and: untruthful 
account of a people who I am sure the Senate 
do not desire to see so stigmatized. : 

Mr. ANTHONY. I understand the Senator 
from Delaware to state that a portion of the 
report that relates to his-State is within his 
knowledge untrue, a mistake. I certainly 
have no objection to that being stricken out, 
and I think it ought to be. 

The VICE PRESIDENT. The Senator from 
Rhode Island does not object to the amend- 


ment? 
‘Mr, ANTHONY. Ido not. 
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`The VICE PRESIDENT. ‘Theaimendment 
will be regarded as agreed to pand the question 
recurs on the resolution as amended. 

- Mr. CASSERLY. -I have just come. into 
the Chamber. from: the Committee on Foreign 
Relations, and therefore Iam’ not informed 
of the ‘precise condition of the. question now 
before'the: Senate. - naa : 
> Fhe VICE PRESIDENT, . It is a House 
concurrent resolution for the printing of extra 
copies of the report of the Commissioner of 
Education; and the Senator: from Delaware 
has'moved to amend it by expunging a certain 
portion in regard to Delaware, which amend- 
ment-has been agreed to; and the question 
‘reeurs on the resolution as modified. - 
“Mr. CASSERLY. I ask the Secretary to 
report the resolution as it will stand with that 
amendment. BEDER ; 

The Chief Clerk read as follows: - 
Resolved by the House of Representatives, (the Ben- 


ate. concurring,) That.there be. printed of the report 
of the Commissioner of Education for the year 1870 
twenty thousand extra copies, of which eight thou- 
sand shall be for the use of the Department of Edu- 
cation, eight thousand for the use of the House, and 
four thousand for the use of. the Senate: Provided, 
That that portion of the contents of page 103 enti- 
tled " Opinions of eduéation in the States” be first 
expunged, i 

Mr. ANTHONY. Isuggest thatthe proviso 
should read ‘opinions of education in the 
State of Delaware.” ; : 

Mr. BAYARD. The proviso refers to the 
page of the report, and I have used the exact 
language of the heading. There is’ nothing 
else upon the page but what does relate to the 
‘State of Delaware. ar 

Mr. ANTHONY. I do not wish it to apply 
to other States. 

Mr. BAYARD. It only refers to Delaware. 
- Mr. SAWYER. Does the Senator from 


California desire to address the Chair now? 

Mr. CASSERLY. I have no objection to 
the Senator from South Carolina going on, and 
as I have just come into the Chamber I should 
prefer that he would go on for the present. 

The VICE PRESIDENT. TheSeuator from 
California yields to the Senator from South 
Carolina. 

Mr. SAWYER. Iwish to make a statement 
in reference to the part of the report to which 
allusion is made. g 

Mr. STEWART. Before that is passed upon 
I should like to know what the statement is 
that it is desired to strike ont. I should like 
to have it read. 

The VICE PRESIDENT. It has. been 
stricken out. Does the Senator from South 
Carolina yield to the Senator from Nevada? 

Mr. STEWART. Isthis question disposed of? 

The VICE PRESIDENT. It is not. The 
question recurs on concurring in the House 
resolution as amended by the Senate. 

Mr. STEWART. I should like to have the 
portion stricken out of the report read. 

The VICE PRESIDENT. The Senator from 
South Carolina is now entitled to the floor, 
unless he yields. 

Mr. SAWYER. I should be glad to yield 
to have thé portion stricken out read. 

Mr. STEWART. I should like to know 
what itis. If we are amending the report of 
the Commissioner of Education I should like 
to know in what respect we are to amend it. 

The VICE PRESIDENT. The resolution 
before the Senate is at the Secretary’s desk, 
hut the report of the Commissioner of Educa- 
tion is not here. 

Mr. ANTHONY. Iunderstand that a por- 
tion of the report relating to the State of Dela- 
ware, which the Senator from Delaware states 
within his own knowledge to be a mistake, has 
been stricken out. It is not more than two 
pages; I think not more than one page. 

Mr. BAYARD. Part ofa page. 

Mr. SAWYER, Then I desire to state, for 
the information of the Senate, that an appli- 
cation was made to the secretary of State of 


the State of Delaware by the Commissioner 
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of Edacation for information, to which the 
folowing-was.made as a reply: 
-S5 >- QRORGETOWN, DELAWARE, May 22, 1870. 

Sır: ‘The State of Delaware is unable to. eomply 
With the reports asked for by you in yours of the 18th 
ery spectfully, yours. Le te 
Se ee ee YO" SuSTIS W. WRIGHT, 

eretary of State, 
JOHN Eaton, Commissioner of Education. 

The Commissioner of Education, finding that 
it was impossible to obtain reports from the 
secretary of State, made application to the 
next best authority which he knew in the State 
of Delaware, and that was Mr. John C. Hark- 
ness, principal of the State-Normal University 
at Wilmington, who replied and gave him such 
information as he was’ able to obtain. It was 
an impossibility, he says, to obtain any very 
definite information in regard to the state of 
education in Delaware, and what was put into 
the report was the best that could be obtained 
under the circumstances. The Commissioner 
is of the opinion that the report states only 
what is true, but from inability to obtain fall 
information that it does not state the whole 
of the truth ; 


“The State of Delaware being unable to furnish 
any reports on education to the Commissionér, the 
next best evidence was presented, i. e., the statement 
of the trustees of the Normal University at Wil- 
mington, of Dr. John Cameron, of Wilmington, who 
made a visit to certain portions of the State for the 
purpose of obtaining the information.” 


Mr. BAYARD. I thought my amendment 
had been adopted. Z 

The VICE PRESIDENT. Theamendment 
has been agreed to. 

Mr. BAYARD. 
cuss it, 

Mr. EDMUNDS. I move to reconsider the 
vote by which the amendment was agreed to. 

The VICE PRESIDENT. That motion is 
in order. : 

Mr. EDMUNDS. I hope it will be recon- 
sidered as a matter of form, so that the ques- 
tion can come up fairly. 

Mr. BAYARD. Very well. 
desire to preclude debate. 

The VICK PRESIDENT. If there be no 
objection it will be regarded as reconsidered, 
and the amendment iš pending before the Sen- 
ate. The Chair hears no objection to that 
course. 

Mr. BAYARD. Iam very glad indeed that 
it should be so. The Senate have copies of 
this report, and may turn to pages 103 and 104. 
The Commissioner very properly states, in open- 
ing, that ‘‘information respecting the schools 
of this State [Delaware] has been sought from 
both official and reliable private sources.’? He 
Says: 

‘* The honorable secretary of State replies that the 
State of Delaware is unable to supply the reports 
asked for, There appears to be the absence of any 
school supervision.” 

Then comes: 

“ The following are the opinions of educators in 
the State.” 

These opinions, given by unnamed persons, 
contain statements which I deny the truth of, i 
and which, even were they true, are libelous 
in character, and are utterly unnecessary for 
the purpose for which this report was designed. 
On the next page is the sensible and proper | 
part of this report, to wit, a digest of the school | 
laws of that State, and a statement, so far as 
they could be obtained, of the statistics of eda- | 
cation in certain parts of the State. These 
are facts appearing by law, and appearing by 
credible testimony. But I de not consider 
that the country will be enlightened, and I am 
sure the State of Delaware is defamed, by 
taking the opinions of these self-styled edu- 
cators and putting them in as facts in a report į 
on the system of education there. 

The Senator from South Carolina has spoken 
of the parties who give this information as 
representing a university of some kind, a State 
normal school, or a polytechnic school. Sir, 
if it be called so, it is of their own nomencla- 


If so, I do not care to dis- 


I have no 
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ture. There is no State school. They may 
call themselves what they please; they may 
say that they are the United States university 
there; but I mean to say that they‘do not speak 
by any official authority for the people of that 
State or any portion of them. 

This matter of education is one in regard to 
which men entertain very widely different and 
yet very honest opinions. Ido not mean to 
say that our system of public education in this 
little State is what it ought to be; thatitis not 
susceptible of improvement, and that improve- 
ment is not very desirable; but I do mean to 
say that the people of the State are fully sen- 
sible of all their responsibilities to the rising 
generation. I mean to say that taxes are im- 
posed, and I believe are most honestly applied 
to the purpose of general education in as large 
a measure and as fairly as in any other State 
that I know of. It is true thatit has not taken 
the crystallized form of a State university; it 
is true we have not Slate officers to supervise 
education, but we have local officers each of 
whom does that which is very valuable, and . 
which these so-called educators have not con- 
sidered it worth their while to do, and that is, 
he minds his own business. Our system is to 
lay our taxes by local votes. The people of 
the locality vote whether they will pay tax and 
how much tax, and they apply it accordingly. 

I do not stand here to institute comparisons 
between the intelligence, the morality, the ad- 
vancement of the people I represent with the 
constituents of other gentlemen on this floor; 
but I think that every Senator will’ agree with 
me in deprecating these expressions of opinion 
on the part of volunteers, which are disre- 
spectful to any community from which they may 
emanate. I consider that the opinion of these 
persons calling themselves educators is dis- 
respectful to the State. I consider that they 
have no place in a publication by the General 
Government. Iask that all the facts and Jaw 
may be retained; I ask that the speculations 
of individuals may be excluded. That is all. 
I have said more about it than I intended, and 
I take my seat. f 

Mr. CARPENTER. I do not ‘desire, to 
detain the Senate; but if this matter is to 
lead to debate I wish to ask a question of the 
lawyers of this body for my own information, 
and especially of my distinguished friend from 
Vermont, who will take the floor in a moment. 
I want to know to what head of Federal power 
this educational bureau is referred. Is it a 
part of the power to regulate commerce? Is 
ita part of the war power? What power does 
it belong to? What authority is there in the 
Constitution of the United States to establish 
a Bureau of Education or of Agriculture-—— 

Mr. SHERMAN. Or printing. 

Mr. CARPENTER. Or printing; but print- 
ing is another thing; this printing is done for 
the use of Congress. 

Mr. SUMNER. Is not education also for 
the use of Congress? 

Mr. CARPENTER. My friend from Ohio 
is so in the habit of making suggestions whieh 
I instantly indorse that 1 happen to indorse 
him sometimes when I should not. Printing 
is a legitimate subject for congressional legis- 
lation, as much as sweeping the Chamber, 

Mr. SHERMAN.. l thought that would 
present the argument ad absurdum. 

Mr. CARPENTER. Bat ldo not see what 
authority there is for our establishing a Bureau 
of Education, for appointing a Commissioner, 
publishing reports, or doing anything abont it, 
and Lask the question simply to be enlightened 
on this subject, 

Mr. EDMUNDS. Mr. President, I respect- 
fully decline to enlighten my friend from Wis- 
consin this morning upon that or any other 
subject except the one we have up, and that 
is the propriety of refusing to print ove sec- 
tion of a public report. When the question ia 
presented as to whether we shall abolish the 
Bureau of Education, then I will listen to my 
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friend until I am convinced; but I think it 
would be rather a back-handed way to dispose 
of this report by determining not to print one 
page of it onethe ground that the whole bureau 
is unconstitutional. I do not think it quite 
right to refuse to print some one part of thig 
report because it bears unjastly, I will assume 
and I believe from what my friend from Dela- 
ware says, upon the State of Delaware. He 
has explained that, and what he has said will 
go as far as that which has been written by 
those persons who wrote to the Commissioner 
with regard to his State. This is a public 
report. The Commissioner does not under- 
take to be responsible for the information he 
gets from the various States. He gets the 
best he can, and where he gets but little (as in 
this case he did get but little of any kind, it 
appears, unfortunately) he puts it in quotation 
marks without vouching for its correctness, 
but only as a specimen of what he was able to 
obtain. He does that with this letter from 
Delaware, which sets forth as among the 
improper things that the boys did not stand 
in a straight line when they stood up to spell, 
and that they spat tobacco juice. That is very 
unhandsome for Delaware; but when J turn 
over to my State, which I thought was a model, 
I find that the report treats her ladies there 
improperly by accusing then of “ spoiling their 
fingers with the ballot,” &¢., instead of getting 
their children to school as they ought to do. 
I am bound to resent it on the part of the 
ladies of Vermont who wish to employ them- 
selves that way. 

Then, in another place about Vermont, it is 
said that there is one district. in my. State 
which for ten years has not paid a cent of dis- 
trict tax for the support of schools. I do not 
believe it. ‘There must be some great error 
about this business; but we cannot stop in 
printing this report to point out or investigate 
all these errors. The only thing to do is, after 
this explanation by my friend from Delaware, 
to let the thing take its usual course and be 
printed with this caveat he has put in and the 
one I have put in for my State, and let the 
report go; as all other reports, for what it.is 


worth. 

Mr. BAYARD. There isa tone about the 
remarks of my friend from Vermont that I 
cannot precisely assent to. The reports of our 
Departments and bureaus certainly should be 
grave and considerate. This book is either 
great trash or it is of some value. If there be 
value of any kind in printing and publishing 
to the people of this country the individaal 
opinions which have been expressed in, this 
paper, even though they may be in some de- 
gree accompanied by counter-opinions on my 
part, then perhaps there may be something of 
weight in the suggestion of the Senator trom 
Vermont. Buti submit to the Senator that 
this:is not worth printing if it were true, and 
if itis not true it would be wrong to print it. 
Litera scripta manet ; these words will remain. 
Bhe words that I utter, when recorded in the 
Globe, perbaps will not be read so extensively. 

<I think that ‘perhaps more has-been said 
about the matter than was necessary, and if I 
had anticipated that there would be really a | 
grave resistance to so reasonable a proposition 
as‘that which I submitted 1 do not know that | 
Ishould have cared to make it. I am very | 
well-aware that if the character of my State 
for education or anything else is not strong 
enough to stand such things as this it- had. 
better seek some other means. of -fortifying | 
itself than by mere representations-here. But 
J take the question iu the abstract: a public 
document is here presented and we are asked 
to print it at an expense of $20,000 ; the facts 
contained in it are not. valuable if true; then 
is it wise or proper in the: Senate to print 
‘or publish it? You save some money by ex- 


otiey, but you simply do an act of courtesy to 
athe people whom | here represent. I- hope 
ty amméudment will be adopted by the Senate. 


Punging this matter, and you not only save |) 


Tt will not injure the character of this book 
for educational statistics, and it simply does 
gratify me to have this. petty slur taken from 
the records. _ i ty Gas 

Mr. SAWYER. I think in justice to the 
Commissioner of Education it ought to. be 
remembered that he was appointed at a very 
late period during the last session and had 
not much time to prepare this report, and 
undoubtedly there are many of the tables 
which are furnished in the report that want 
accuracy ; not because the Commissioner has 
not endeavored to insure accuracy, but because 
the people of the various States to whom he 
has made application havé been inaccurate in 
making their reports. Very few of the States 
of the Union make their educational reports 
with anything like accuracy; and it would be 
almost impossible to find from many States 
reports which could be relied upon with per- 
fect certainty for correctness. 

Now, I can understand well that there may 
be an objection on the part-of the people of 
Delaware to being represented by these two or 
three gentlemen who have given this inform- 
ation on this great subject of education. But 
let the people of Delaware, as they will now, 
take care thatin the next report they are fairly 
represented. The truth is, I believe, that the 
occurrence of such a misrepresentation as this 
may draw attention to this report, and may 
awaken the people of the State of Delaware 
and of other States where similar blunders 
may have been committed to the necessity of 
being represented rightly on this subject, and 
perbaps of looking into their own condition 
to see whether what they judge to be a wrong 
representation of their condition has not too 
much foundation in the facts of the case. 

Mr. CONKLING. May Iask the Senator 
a question? Is he satisfied that this is a mis- 
representation in point of fact? 

dr. SAWYER. It is utterly impossible that 
we should be satisfied with regard to it without 
knowing a great deal more of the condition of 
education in Delaware than I can know, or 
than, it seems to me, any one on this floor can 
know who has not made it a special business to 
examine.into it. Whether the pursuits of the 
Senator from Delaware have been of such a 
character: as to enable him even to form-an 
accurate estimate of the educational advan- 
tages of the people of that State is perhaps a 
question; though upon any matter on which 
he expressed a decided opinion from personal 


knowledge of course every member of the | 


Senate would defer to him. 

Mr. CONKLING. I should like to submit 
to my friend from South Carolina one sugges- 
tion. Attention being called to this, and it 
seeming to be a mistake—I do not use the 
word misrepresentation, although the Senator 
used that word—may it not be proper to have 
the attention of the Commissioner of Educa- 
tion called to it and to allow him to make any 
correction before a large future edition is put 
out? Supposé-in. any case in.any particular, 

not touching the pride or the rights of any- 
body, it turns out that a -publieation of this 


mere contribution to the value of the work, 
statement? 


me, in this connection, without raising the 
question raised by the Senator from Wiscon- 
sin, that the whole publication of such: vol- 
umes as this proceeds in the idea that they are 
useful; that they are useful contributions to 
truth; they are useful additions to light, and 
they are sustained upon the principle which 
may be expressed in the phrase ‘ Let there be 
light.’ In that view, certainly, accuracy is 
entitled to rank primest among the qualities of 


has been able to point out a substantial devia- 
tion from the truth, although it does not touch 


| kis people, although it dues not wound the 
| pride of anybody, then it seems to me, speak- 
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sort proposed to be made is inaccurate, as a || 
would it not be worth while to correct a mis- | 


And I- will say, if the Senator will allow | 


the work ; and if the Senator from Delaware | 


| ing of a publication yet. to be made; the ocea- 
sion has arisen when a correction ought tobe- - 
made ; and that I understand tobe 
stance, whatever the form may. be; the digpe. 
sition of the Senator from Delaware, and th 
purpose of his motion. So, al eee 

‘Mr. SAWYER. The suggestion of the Sen- 
ator from New York would be entirely proper, 
and I should concur in it, if it were possible te 
| go through the book on the same principle. F 
have no doubt that there are many errors in the 
information which this book furnishes, but itie 
altogether impossible at this time to correct 
them all; and yet the book does contain avast 
amount of valuable information. Most of the 
errors which exist there are not. errors which 
would lead to any improper. or unjust infer- 
ences. The general deductions that are made 
from the facts that are furnished: by the book 
would be right, and I must take issne entirely 
with my friend from New York when he speakg 
of this book as not being of any general use.: 

Mr. CONKLING. i beg pardon; I made 
no such suggestion. On the contrary, I said 
the general use of such a publication was in 
the popular light, the popular information it 
afforded. Now the Senator. will pardon me 
for drawing his attention to thig point: itis 
true, very likely, as he says, that.all the mani- 
fold errors and insufficiencies.of a work of this 
kind cannotbe corrected ; but when attention is 
drawn to a particular error which can be cor- 
rected, as I infer in this case, by the omission 
of a page, is it any answer to say that you can- 
not correct all the other errors? 

Mr. EDMUNDS. I should like to inquire 
what the particular error of fact is, to say noth- 
ing of the taste of this letter that is quoted on 
the page referred to? 

Mr. CONKLING. My friend will pardon 
me for saying that no answer to that question 
would qualify the usefulness of the sugges- 
tion I have made; and I do humbly insist 
that, although this has become a document, 
| although it is bound, as I have it in my hand, 
and although this is past recall, yet. speaking 
of a future edition, when attention.is called, to 
a palpable error, if it-be.such, I see no reason 
why that error should not be corrected. On 
the contrary, it seems to me that the only argu- 
ment to be made in favor of the putting out of 
this edition is an argument in favor of making 
the work as accurate as may be. Doubtless 
the Senator from South Carolina is right in 
| saying that it will be somewhat imperfect 
after all. 

i Mr. SAWYER. 

; tion to striking out this page except the gen- 
! eral one, that if you begin by striking-out 
| one part, as soon as some other Senator reads 
ithe book and finds. something that does not 
i suit him he willwant that stricken out too. 
| If I understand it correctly, the .portions-ob- 
| 
i 
4 


I have no special. objec- 


jected to. are- merely.expressions of opinion, 

and are expressions of opinion by-private indi- 
; viduals, They are not indorsed by-the Com- 
| missioner of Education; and they will not be 
| indorsed by.the Congress of the United States 
| even if they are published. Certainly this 
| debate on the subject isa caveat to the publie 
i not to take for granted the statements in this 
report in reference to the State of Delaware. 
i But, as I said before, most of the statements 
in this book are, in the results at whieh they 
i arrive, and will be in the deductions which are 
drawn from them, valuable to the country, and 
I do not suppose the value-of the book will be 
peculiarly marred by the. fact. that one or two 
private individualsin Delaware have intimated 
i! that Delaware is not all she ought to be inian 
' educational point of view. 
i Mr. CARPENTER. I understand the-cham- 
| pion of this document to bethe Senator from 
i South Carolina, who advertises the couvtry in 
advance, and feels itto be bis duty to do so, 
that this book is full of blunders, and so full 
that- it cannot be corrected in season to be 
issued by Congress at this session. He says, 
also, that the. advantage of the book will 


{ 


| 
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consist in its deductions from these premises, 
which-are erroneous, and that-it will-only cost 
$20,000 to publish’ this: document. : Now, 
unless some Senator can point out to me some 
clause in the Constitution that authorizes me 
to vote a dollar of money to publish any report 
whatever on this subject, I certainly shall: not 
vote to pay.$20,000. to publish this:volume, 
which is'so full of errors that no.man:can tell 
what is*true and what is false in’ ib; as it is 
advertised by its champion; Certainly the 
volume should not go forth after this announce- 
ment: without some mark placed on each par- 
agraph‘ saying whether this is one that is true 
or one ‘that is: false.’ Otherwise, the people 
will: be deluded by it from beginning to end. 

: Mr. ANTHONY. JI wish to'correct:the state- 
ment of the Senator from Wisconsin. The cost 
will be $10,000, not $20,000. - 

Mr. WILSON. Tam sorry that we are taking 
up our time in debating: this matter on this 
report, There ‘cannot be any question, in re- 
gard. to the report, that while there may be 
some errors in it, those errors spring from the 
crude’ condition of the educational system in 
many of the States. I take it that, instead of 
being arn overstatement of the common-school 
system of the States and of the country, it is 
altogether an underestimate of its inefficiency 
and its falling short of what it ought to be. 
There cannot be a doubt of that in regard to 
Delaware and every other State in the Union, 
my own included, measured by the proper 
standard. ‘here is no State in the Union that 
has an educational system which begins to be 
what the interests of education require. I 
remember, when Horace Mann took the lead 
more than thirty years ago in Massachusetts, 
and exposed the school system of the State, 
the people were amazed. They denied, they 
protested, they declared in the Legislature that 
what he said was not true. They undertook 
10 overturn his statements, and even to over- 
turn the school system; but they failed altos 
gether. ‘The event proved that instead of 
overestimating the evils of the system they 
had been altogether underestimated, and far- 
ther investigation proved his allegations to be 
even short of the truth, 

Now, this debate in regard to this motion 
to strike out so much of this report as relates 
to Delaware will simply call attention to the 
fact of the condition of the school system in 
Delaware, and when the truth fully comes out 
it will be proved to be a great deal poorer 
aystem than is stated in the book. I think it 
will be found to be an excellent thing that 
the Senator from Delaware has called atten- 
tion to it. I think the result will be that we 
shall have the facts in regard to it brought 
out, and they will prove that Delaware in her 
system is altogether. behind what even this 
report represents it to be. 

lt is so in regard to nearly every other State 
in the Union. ‘This is only an approximation 
to the truth. When the system is thoroughly 
investigated in Delaware, in Massachusetts, and 
in every other State, it will be found that the 
school system of ‘the country does not come 
up to the boast we have made about it; that 
we have got a great deal more labor to bestow 
upon the system, a great deal more money to 
spend, a great deal more to do before this gen- 
eration establishes a system that will give a 
proper education to the people of the country 
of all classes, all conditions, and all races. 

Mr. HOWE. Mr. President, I rise prin- 
cipally to say amen to what bas just fallen 
from the lips of the Senator from Massachu- 
setts. This isa curious debate on a curious 
question, The proposition is to print a report 
from one of the bureaus of this Government. 
The bureau is established by law. The law 
requires it to make a report; it has made one, 
and there are two objections to printing it, 
One is founded upon the allegation of a Sen- 
ator op the floor that there is a mistake, or 
& misrepresentation, or a misstatement, or 
rather that it contains the expression of an 
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opinion somewhere.on one of its pages which 
is not correct.: Auother is, that we have no 
authority: inthe Constitution to publish any 
auch document as this and pay the expense 
of ite - ; i 

: Mr; President, if the fact that a mistake is 
alleged in a governmental report is to: be. ac- 
cepted as a conclusive reason for not publish- 
ing the report, I think it will lessen the ex- 
penses of the public printing very much: If, 
on the other hand, it is said that only the fact 
of a mistake, not the mere allegation of it, 
should be accepted as a reason for not print- 
ing it, then so-often as any Senator or anybody 


_else sees fit to question the accuracy of a state- 


ment contained in any one of your. reports, 
whether from the Interior, the Treasury, the 
War, the. Navy, or any other Department of 
the Government, you. must take some meas- 
ures to verify or falsify that statement. I do 
not know how it can be done. You cannot 
stop very well and try the question. I do not 
know of any form of trying it unless you make 
up a feigned issue and send it down to a jury 
somewhere to be tried. ; 

Mr. President, I do not understand it to be 
the purpose of this publication to glorify the 
educational system in-any one of the States. 
Í understand it to be the purpose of this docu- 
ment to obtain andto disseminate the best in- 
formation this department can obtain as to the 
existing state of education in the different por 
tions of the country; and I believe the Senator 
from Massachusetts has just spoken the truth 
when he.has declared that a true exhibition of. 
the state of education made will show that it 
does not begin to be what it ought to be, does 
not begin to be what it must be, or republican 
institutions must fail in this country as they 
have failed elsewhere, is not: such in any por- 
tion of the United States. Another fact will 
unquestionably be demonstrated, that the sys- 
tem is much better in some portions of the 
country than in others. 

Now, the particular objection taken by my 
friend the Senator from Delaware is that a 
mistuken picture is exhibited of the state of 
education in that State which he so ably rep- 
resents. I do not know whether itis mistaken 
ornot. lam willing toaccept, 1 would be glad 
to believe, that his own opinion of it is entirely 
correct, and that this report is utterly wrong. 
Nevertheless, if that were so, is that a reason 
either for refusing the printing of the report 
or for excluding that passage from it? Ifyou 
strike that page out of the report it is not the 
report of the Commissioner of Education. If 
it goes to the world with that statement in, 
suppose it be incorrect, what harm will it do 
Delaware? 

I have opened the report here ata statement 
taken from the report of the superintendent 
of schools in the State of Wisconsin. There 
is a very eloquent passage in it from a super- 
intendent now, unbappily for our State, de- 
ceased, denouncing the condition of education, 
the state of ignorance, the state of illiteracy 


which he finds in that State of Wisconsin; and | 


I think, as compared with the other States of 
this Republic, the schools of Wisconsin stand 


very well. ` But I say there isan eloquent pas- | 


sage denouncing the state of education there. 
I do not regret this exhibition. Whatever 
defects there are in the schools of Wisconsin, 
I am glad to have pointed out, not only to the 
people of Wisconsin, but to the people of the 
world. . I want light poured upon that condi: 
tion. In that way alone are they to be ani- 
mated and inspired to come up tothe mark of 
the duty which rests upon all free people. 
One word more. My colleague asks where 
in the Constitution we find the authority for 
spending $20,000 or $10,000 to print a report 
of this kind. J ask my colleague where do we 
findin the Constitution the authority for spend- 
ing $500,000 to disseminate the Congressional 
Glove through the country; for spending the 
money we annually apend on printing the report 
from the Patent Bureau or the Agricultural 


Bureau? Where do we find in the Constitution 
the authority to spend from sixty to. one 
hundred and twenty thousand dollars in the 
purchase of seeds to distribute. among the 
people of the country? f 

Mr. CARPENTER. There is no such 
authority for the seeds. 

Mr: HOWE. My colleague says there is no 
such authority as to the seeds, but there is as to 
the other. l hardly think it is worth while to 
stop on the constitutional objection -now to 
refuse this appropriation of $10,000, because 
if we are to take that view of the duty of this 
Government, then we have got to drop off a 
great many. expenditures, and we had better 
take up the whole. subject. 

Mr. SAWYER. I wish to say but one word, 
because I desire a vote on this question. The 
Senator from Wisconsin [Mr. CARPENTER] has 
intimated that I have given out to the country 
thatthis report is full of error; indeed, I believe 
he intimated that 1 thought it was all error. I 
did not do any such thing; neither did [ intend 
todo so. The errors in it are slight blemishes 
on an otherwise very valuable work, and those 
errors have occurred not in consequence of 
any want of performance of duty on the part 
of the Commissioner, but in consequence of 
the condition of the educational: authorities 
in the various States of the Union. It is for 
the purpose of calling attention to these tables 
and having them corrected, having the report 
more accurate, that it is so desirable to publish 
the report this year. But I cannot concede 
fora moment that we are going to hold this 
report back until all the errors in it can be 
examined minutely and corrected. Weshould 
never do anything here if we did that. I had 
occasion this very morning to examine a table 
which was submitted by one of the heads of 
Departments, in which there were twenty col- 
umns of figures, and it reminded me of the 
necessity for a reform of some sort in the civil 
service, and there was nota single sum total 
that was given there which was not an error. 
Should we therefore refuse to legislate upon 
the estimates which were submitted because, 
forsooth,.a clerk had made trivial errors in his 
calculations? Sir, this report is a valuable 
report. Its errors are but slight defects in an 
otherwise excellent report of the head of one 
of the Departments of this Government, and 
it is too late now to talk about the power of 
the Government in this regard. [ hope that 
the motion of the Senator from Delaware— 
although were it a personal favor that 1 could 
grant to him I would grant it to him as soon 
as toany other man on this floor—will not be 
adopted; for. if we begin there, we must go 
on and have the whole work overhauled and 


recast. 

Mr. STEWART. Iwish to say one word, 
and I should not havesaid anything but for the 
remarks of the Senator from Wisconsin, [Mr. 
Carpenter.] I regard it as one of the most 
important duties of the Government of the 
United States to see to it that our institutions 
are not destroyed by the want of general educa- 
tion among the people. 1 was in favor of the 
bill inaugurating this Bureau of Education 
when that bill passed. The constitutional ob- 
jections were then madeand disposed of. The 
question comes up now inan incidental manner 
on the printing of the report. Now, we bave 
not given the Commissioner, and I have not 
examined his work particularly, any extensivé 
machinery. Wehave merely given him a clerk 
or two, without any power to investigate the 
systems in the various States. He has called 
upon the States for information, and he bas 
given us the best information that he can get. 
If it be inaccurate, if their systems of. educa- 
tion are disparaged, the widespread publica- 
tion of this report will have a beneficial effect, 
Í hope, in calling the attention of the officials 
of the States to their duty. Let tbem blush, 
not the Senate. Let those who choose to give 
this information blush forthe report, I believe 
that it will do a great-deal of good to collect 
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this information and disseminate it. When we 
getupa little feeling on the subject, when States 
appear to disadvantage a few times in this 
report, they will furnish the necessary inform- 
ation. I believe the publication of this report 
throughout the United States will inspire a 
spirit of inquiry, will have a tendency to further 
the cause of education; for my observation is 
thatitis‘a much neglected cause, and that there 
is more danger to our institutions from that 
source than from any other. 

Now, when there has been an bonest attempt 


on the part of the Commissioner, furnished as | 
he is with but very little machinery, to corre- | 


spond with the officers of different States and 
obtain information throughout the country for 
the purpose of laying that information before 
the people; when that atrempt on his part has 
been honestly made with all the machinery at 
hand and the information that has been given 
him is inaccurate, let that fact goto the world; 
let the information that he has obtained go; 


and next year, when the people of the States |! 


understand that this is an important matter 
and tbat they appear to disadvantage, those 
public officers who refuse to give the inform 


ation which they might easily do will be called || 


to account by their own constituents. 

The VICE PRESIDEN I. The Senator from 
Nevada will please suspend his remarks. The 
“morning hour has expired. By the unani- 
mous consent of the Senate the unfinished 
business of yesterday, being the appropriation 
bills, remain in Committee of the Whole, sub- 
ject to further debate and amendment, and 
to day hus been assigned for the consitleration 
of reports from three committeesin their order, 
being the Commirtee on Pensions, the Com- 
miitee on Public Lands, and the Committee 
on Private Land Claims. 


Mr. ANTHONY. If a vote ean be taken 


on this resolution without debate, will the | 


Senator from Vermont, who I believe has the 
floor, allow it to be taken ? 

Mr. EDMUNDS. If it can be taken with- 
out debate; butifit takes a minute’s debate I 
must go straight on with the business assigned 
for to-day. 

Mr. BAYARD. 
ted to congratulate the Senate and the coun- 
try upon the fact that the education of our 
children is to be furthered by the publication 
of a series of admittedly inaccurate statements. 
This is a remarkably fortunate step to take in 


the way of the education of our children—to | 
publish a parcel of opinions, in the first place | 


worthless, and in the next place untrue! 

The VICE PRESIDENT. Does the Senator 
from Vermont yield to allow the vote to be 
taken on this resolution ? 


Mr. EDMUNDS. If there can be an in- 


stantaneous vote I will make no objection; | 


but otherwise I must go on. 

The VICE PRESIDENT. The Senator from 
Vermont is willing that the pension bills may 
be passed over for the purpose of voting ou 
the concurrent resolution. 
to the vote now being taken? 

Mr. TIPTON.: Yes, sir, there is objection. 

Mr RAMSEY. I ask the Senator from 
Vermont to allow me to fix Tuesday evening 
next for the consideration of the postal code 
bill. 
Mr. SHERMAN. [should like to introduce 


a bill. ; 
The VICE PRESIDENT. Does the Senator |! 


from Vermont yield for morning business'?. 
Mr.EDMUNDS. Yes, sir; but for nothing 


else. ao 

The VICE PRESIDENT. ‘The Senator from 
Vermont yields for strictly morning business, 
of which reports from committees and bills and 
joint resolutions have not yet ‘been received. 

REPORTS OF COMMITTEES. 

Mr, VICKERS, from the Committee on 
Commerce, reported a bill (S.No. 1834) to 
-prevent-obstraction in the waters of the harbors 
and navigable channels of the United States ; 


I hope I shall be permit- | 


Is there objection | 


i 


| debate, and can be voted upon at once, | will 


which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1104) relating to 
the export of petroleum, reported it with amend- 
ments. ` 

Mr. POMEROY. The Senator from Lonisi 
ana [Mr. KELLoGe] introduced a resolution 
some time since, which I seconded yesterday 
morning, to have Monday evening set apart 
to consider bills reported from the Committee 
on Post. Offices and Post Roads. 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from Vermont yielded 
only to routine morning business. Does he 
yield to this proposition ? 

Mr. EDMUNDS. No, sir; because it will 
lead to debate. 

Mr. POMEROY. I do not think it will. 

Mr. EDMUNDS. If it does not lead to 


yield, 

Mr. POMEROY. Itis simply to set apart 
Monday evening for the consideration of re- 
ports from the Committee on Post Offices and 
Post Roads. 

The VICE PRESIDENT. The Senator from 
Kansas asks unanimous consent that an even: 
ing session be held on Monday. evening to 
consider the bill for steamship service in the 
Gulf of Mexico and the other bills included in 
that special order. 

Mr. COLE. I must object to any more 
special orders. 

Mr. EDMUNDS. I insist on the regular 
order. 

Mr. RAMSEY. I wish to make an appeal 
to the Senator trom Vermont. I have offered 
a resolution which will require no time, fixing 
Tuesday evening for the consideration of the 
postal code bill, and I should like to havea 
vote upon it. 

Mr. EDMUNDS. If it does not lead to any 
debate whatever I am willing that the vote 
may be taken. 

Mr. TIPTON. I have morning business to 

resent. 

The VICE PRESIDENT. That is in order. 

Mr. TIPTON, from the Committee on Pub- 
lic Lands, to whom was referred the bill. (S. 
No. 1267) to confirm the title to certain lands 
on the Fort Kearny. military reservation, in 
Frémont county, Iowa, reported it without 
amendment. ` 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 2309) granting a pension to Mary W. Ens- 
minger, reported it without amendment, 

Mr. EDMUNDS. Iask that that bill be 
put on the Calendar of to-day’s bills, 

The VICE PRESIDENT. The Secretary 
will place it on the Calendar. 

Mr. CASSERLY, from the Committee on 
Public Lands, to whom was. referred the bill 


(H. R. No. 2049) for the protection of settlers’ 


on the. public lands of the United States, 
reported it with amendments, 

Mr. RICE, from: the Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 1582) authorizing terms of the United 
States district court to be held at Helena, 
Arkansas, reported it with an amendment. 

Mr. WARNER, from the Committee on 
Public Lands, to whom was referred the bill 


(S. No. 975) granting lands to the State of Ala- | 


bama to aid in the construction of the Savan- 
nah and Memphis railroad from. Opelika to 
Tuscumbia on the Tennessee river, reported 
it with an amendment. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
2999) to provide for the enlistment of three 
hundred additional seamen in the United 
States Navy, in which the concurrence of the 
Senate was requested. 

The message also announced that the House 


7 a 
| had passed the joint: resolution (S. Re. 


No. 
108) to authorize the President'to permit Wilk 
liam L. Hanscom. late a naval constiwctor of 


his resignation of that office. with an amend” 
ment, in which the concurrence of the Senate 
was requested. ee we 
The message further. announced that the 
House had coucurredin the amendmentof the 
Senate to the bill (H. R.. No. 2911) to.pro- 
vide for the taking of testimony. tobe used 
before the Departments. o 
The message also announced that the House 
had concurred in the report of the committee of 
conference on the disagreeing votes of the.two 
Houses on the bill (H: R. No. 1829) granting 
pensions to certain soldiers and sailors of the 
war of 1812, and the widows.of deceased sol- 
diers, in which it requested the ‘concurrence. 
of the Senate. Saat es PS 
ENROLLED BILLS SIGNED. 


The message likewise announced. that. the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 2914) making an appropriation 
for the contingent fund of the House of Kep- 
resentatives; and it was thereupon signed: by 
the Vice President. y on 

DISTRICT TERRITORIAL GOVERNMENT. 

Mr. PATTERSON: The committée’ of con: 
ference on the bill (S. No. 594):to. provide a 
government for the District of Columbia have 
instructed me to ask permission of the Senate 
to have the bill printed with the proposed 
amendments and then referred back again to 
the committee, 

The VICE PRESIDENT, The Senator from 
New Hampshire, from the committee of con- 
ference appointed on the disagreeing votes of 
the two Houses on the bill providing for a 
territorial government for this District, asks 
leave to make their report in print. tts 

Mr. EDMUNDS. It cannot be recommit- 
ted. Let it be printed. eee T 

The VICE PRESIDENT. It will be sub- 
mitted by the committee in print: Ee Bas 

Mr. PATTERSON, © Very well: 

BILLS INTRODUCED, O UTS 

Mr. SHERMAN asked, and by unanimons 
consent obtained, leave to introduce a bill (S. 
No. 1335) to facilitate commerce between the 
United States and China, Japan, and the coun- 
tries of Asia; which was read twice by its title, 


, referred to the Committee on Commerce, and 
| ordered to be printed. 


Mr. SCHURZ asked, and by unanimons 
consent obtained, leave to introduce a bill 
(S. No. 1836) to authorize the construction 
of a bridge across the Mississippi river at 
Louisiana, Missouri, and also a bridge across” 
the Missouri river ator ‘neat - Glasgow, in 
Howard county, in said State; which was‘read 
twice by its title, referred tothe Committee ‘on 
Post Offices and Post Roads, and ordered to 
be printed. ; 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leavé to introduce a bill (S. 
No. 1837) to incorporate the New York, Alex- 
andria, Washington, and Georgetown Steam- 
ship Company; which was read twice by its 
title, and referred to the Committee on the 
District of Columbia, 

Mr. BAYARD asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 817) to authorize the 
restoration of George Plunkett tohis original 
rank as paymaster of the United States Navy; 
which was read twice by its title, and referred 
to the Committee on Naval Affairs. 


POSTAL LAWS. - 


Mr. RAMSEY. I now ask that an order be 
made for an evening session on Tuesday even- 
ing next, at. half past seven- o'clock, for the 


purpose of considering the postal code bill: 
The VICE PRESIDENT. Itrequires unan- 
imous consent. Is there objection? 
Mr. VICKERS.. LT object. 


The VICE PRESIDENT. The Senator from 


the Navy of the United States, to ‘withdraw 
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Maryland objects, and it cannot be called up 
now, as the pension bills ate regularly before 
the Senate... ao reba! «tas 

Mr. EDMUNDS... I insist on the regular 
order. a : i 


Mr.: RAMSEY. I appeal again to the Sen=- 


ate to allow this matter to be disposed of... 
offered.a résolution a few days ago to have an 
evening. session for this purpose, and one 
objection does not carry it over. . Icall up the 
resolution. and ask for a vote upon it. - 

> The VICE PRESIDENT.. That would be 
very true if it were called up in the morning 
hour; but- the clock ‘indicates to the Senator 
from.-Minnesota, as well-as to the Chair, that 
the :time in which the resolution could prop- 
erly be called up has passed, the morning hour 
having been consumed.in: debate. ‘The Sen- 
ator. from: Vermont will now indicate the first 
bill that he desires to call up. 


PENSION BILLS. 


Mr. EDMUNDS. I ask the Senate to pro- 
ceed with the Senate pension bills in the order 
in which the Secretary has them on his table, 
without any motion. j 
~ The VICE PRESIDENT. -If there be no 
objection, the Chair will regard the motion of 
the Senator from Vermont as agreed to, and 
the pension bills will be taken up in their 
order. : i 

ELIZA SHELTON AND OTHERS. 


The Cuter Crerx. The first pension bill on 
the Calendar is the bill (S. No. 40) granting 
pensions to Wiiza Shelton, Nancy Shelton, 
Cerena Metcalf, Nancy King, Patsey J. Shel- 
ton, Sarah Metcalf, Cloa Shelton, and Mary 
Franklin, and their children under the age of 
sixteen years. 

Mr. EDMUNDS. That bill was reported 
adversely by the Committee on Pensions. We 
need not trouble ourselves about those. Let 
them be passed over. 

The VICE PRESIDENT. Does the Sen- 
ator desire the bill to be indefinitely postponed 
and taken off the Calendar? 

Mr. EDMUNDS. Yes, sir. 

The VICE PRESIDENT. The bill will be 
indefinitely postponed if there be no objection. 


MARY LOUISE GARESCHE. 


The next pension bill on the Calendar was 
the bill (S. No. 618) increasing the pension 
of Mary Louise Garesché, widow of Colonel 
Garesché. 

Mr. EDMUNDS. 
adversely; and I move its indefinite postpone- 
ment. 

The motion was agreed to. 


OLIVE COOMBS. : 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 851) 
granting a pension to Olive Coombs. It directs 
the Secretary of the Interior to place on the 
pension-roll the name of Olive Coombs, step- 
mother of Isaac G. Shepherd, late a private 
in company B, second regiment Maine volun- 
teer infantry, and pay her a pension at the 
rate of eight dollars per month, commencing 
February 24, 1862. 


The Committee on Pensions reported the { 


bill with an amendment to strike out the 
words ‘‘ February 24, 1862,” and insert “from 
the passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


ELIZABETH A. SPURGEON. 


The bill (S. No. 904) granting a pension 
to Elizabeth A. Spurgeon, was read a second 
time, and considered as in Committee of the 
Whole. It proposes to direct the Secretary 
ef the Interior to place the name of Eliza- 
beth A. Spurgeon, widow of Samuel A. Spur- 
geon, late a sergeant in company D, fourth 
regiment United States volunteers, upen the 


That bill is reported: 
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pension-rolls, and.to pay her a pension at 
the rate.of eight dollars per month from the 
4th of March, 1870. a: ; 
Mr: EDMUNDS. That bill, in conformity 
to the standing practice now, ought to be 
amended by striking out the words ‘‘ from the 
4th day of March, 1870,’’ and inserting the 
words ‘‘from and after the passage of this 
act” Bs 
The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was. concurred in. 
The bill was ordered to be engrossed fora 
third reading, read the third time, and passed. 

JACOB B. CUYLE. 

The bill (S. No. 992) granting a pension to 
Jacob B. Cuyle was read a second time, and 
considered as in Committee of the Whole. 
The Secretary of the Interior is directed by 
the bill to place the name of Jacob B. Cuyle, 
late a private in company B of the first regi- 
ment of New York cavalry, upon the pension- 
rolis; and pay him a pension at the rate of 
fifteen dollars per month from the 21st of 
December, 1867. 

Mr. EDMUNDS. That bill ought also to 
be amended by striking out the words “ from 
the 21st day of December, 1867,” and insert- 
ing ‘‘ from and after the passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

i LEANN COX. : 


The bill (S. No. 928) granting a pension to 
Leann Cox was read a second time, and 
considered as in Committee of the Whole. It 
directs the Secretary of the Interior to place 
the name of Leann Cox, mother of George 
C. Cox, late a private.in company M, of the 
second regiment of California cavalry, upon 
the pension-rolls, and to pay her a pension at 
the rate of eight dollars per month from the 
date of the passage of this act. 

Mr. EDMUNDS. I see there is a clerical 
omission in. this bill in drawing it up by the 
Clerk. It should read that the Secretary of 
the Interior is authorized and directed to place 
the name of this lady on the pension-rolls 
‘subject to the conditions and limitations of 
the pension laws.’ I move that those words 
be inserted after the word ‘‘rolls,’’ in line 
seven. 

The amendment was agreed to. 


The bill was reported to the Senate asamend- | 


ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


TINSLEY, VAN HORN AND COMPANY. 


Mr. BLAIR. Iask the Senate to take up 
and consider the bill (H. R. No. 198) for the 
relief of Tinsley, Van Horn & Co., Glenn, 
Overall & Clark, and J. N. Henderson & 
Co., of Louisiana, Missouri. The bill pro- 
poses to relieve them from the payment of 
taxes assessed against them upon property 
which was burned. The bill has passed the 
House of Representatives and been reported 
favorably by the Committee on Finance in 
the Senate. I see that the Senator from 
New York, [Mr. Fexrox,] the member of 


the Finance Committee who reported the bill, | 


is in his seat. 

Mr. EDMUNDS. 
the regular order. 

The VICE PRESIDENT. The Senator 
from Vermont insists on the regular order. By 
the unanimous order of the Senate, this day 
was assigned for the consideration of reports 
of three committees, but it is of course sub- 
jectto unanimous consent for other proposi- 
tions. Perhaps at a later period of the day 


Iam obliged to insist on 


_the Senator from Missouri may obtain consent 


to act on the bill to which he refers from the 
other gentlemen who have charge of business 
during the day. 


| i 


| tled under said existin 


- HIRAM R. RHEA. 

The bill (S. No. 936) granting a pension to 
Hiram R. Rhea was read ‘a second time, and 
considered as in Committee of the Whole. It 
proposes to direct the Secretary uf the Inte- 
rior to place upon the pension-rolls, subject te 
the provisions and limitations.of the pension 
laws, the name of Hiram R. Rhea, a private 
in company G of the third regiment of North 
Carolina mounted infantry, and to pay hima 
pension at the rate of eight dollars per month 
from. the date of the passage of the act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


NANCY S. LEDFORD. 


The bill (S. No. 974) for the relief of Nancy 
S. Ledford was read a second time, and con- 
sidered as in Committee of the Whole. It 
directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Nancy S. Ledford, widow of Christopher 
M. Ledford, late a private.in company F, sec- 
ond North Carolina mounted infantry, at tha 
rate of eight dollars per month, commencing 
from the passage of the act, with such further 
allowance as is provided by law for her chil- 
dren under sixteen years of age; and in the 
event of thedeath or remarriage of the widow, 
the pension is to continue to her children 
under sixteen years of age until they severally 
attain that age. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JULIA TRAYNOR. 


The bill (S. No. 1005) granting a pension to 
Julia Traynor'was read the second time, and 
considered as in Committee of the Whole. It 
directs the Secretary of the Interior to place 
on the pension-rolls, subject to the provisions 
and limitations of the pension laws, the name 
of Julia Traynor, widow of Lawrence Traynor, 
who died of wounds received in fighting In- 
dians, under the command of General George 
Crook, at Infernal Caverns, Oregon, in 1867, 
the pension to be at the rate of eight dollars 
per month from the date of the act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MARY B. COLLINS. 


The bill (S. No. 1087) granting a pension to 
Mary B. Collins was considered as in Com- 
mittee of the Whole. It directs the Secretary 
of the Interior to place the name of Mary B. 
Collins, widow of Charles O. Collins, late cap- 
tain of the fourth regiment United States artil- 
lery, upon the pension-rolls of the United 
States at the rate of twenty dollars per month, 
commencing from the 17th day of August, 1846. 

The Committee on Pensions reported an 
amendment to the bill, in lines eight and nine, 
to strike out the words ‘‘17th day of August, 
1846,” and to insert ‘‘ passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate, asamend- 
ed, and the amendment was concurred in. 
Tbe bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. . 

ROXALANA W. SAWYER. 

The Senate, as in Committee of the Whole, © 
proceeded to consider the bill (S. No. 1161) 
for the relief of Roxalana W. Sawyer. It 
directs the Secretary of the Interior to place 
the name of Roxalana W. Sawyer, widow of 
the late Captain Horace B. Sawyer, of the 
United States Navy, on the pension-roll,. at 
the rate of —— dollars per month, commenc- 
ing on the 14th day of February, 1860, being 
the amount of pension to which she was enti- 

g laws at the time of 
the death of her husband. °_ ae 

The Committee on: Pensions ‘reported an 
amendment. to the bill, to fill the blank with 
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**thirty’’ and to strike out. the words ‘‘com- 
mencing on the 14th day of February, 1860, 
being the amaunt of pension to which she was 
entitled under-existing laws at the time of the 
death of her said husband,’’ and to insert in 
lieu thereof the words ‘‘from and after the 
passage of this act.” j 

The amendment was agreed to. 

The bill wasreported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

ADAM D. MYERS. 


The bill (S. No. 1240) granting a pension 
to Adam D. Myers was read the second time, 
and considered as in Committee of the Whole. 
It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Adam D., Myers, late private company K, 
one hundred and sixty-sixth regiment Penn- 
sylvania infantry, and to pay him a pension 
from and-after the passage of the bill. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


SOLDIERS OF THE WAR OF 1812, 


Mr. HOWELL. I ask consent at this time 
to make a report from a committee of confer- 
ence. ` 

The VICE.PRESIDENT. The Chair will 
receive it. ; 

i Mr: HOWELL submitted the following 
meports: oi spag n Gar yi wd 
: The committee of conference. on’ the. disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No, 1829) granting pensions 
to certain soldiers and sailors of the war of 1812, and 
the widows of deceased soldiers, having met, after a 
full and free conterence have agreed to: recommend 
to their respective Houses as follows: 


That the House recede from its disagreement to | 


the firswamendment of the Senate, and agree to the 
same with an amendment, namely: strike out-the 
words “‘in the revolutionary war and.” 

That the House also recede from its disagreement 
to the second, the third, the fourth, and the fifth 
amendments of the Senate, and agree to the same. 

That the House recede trom its disagreement to 
thesixth amendment of the Senate, being an amend- 


ment to the second section of the act, and agree to | 


the same with an amendment, namely: strike out 
the words “time when their names are placed upon 
the pension-rolls,” in lines nineteen and twenty of 
said section, and insert in lieu therof. the words 
“ passage of this act.” À 
That the Senate recede from its seventh amend- 
ment, 
J.B. HOWELL, 
D. D. PRATT, 
GARRETT DAVIS, 
Managers on the part of the Senate. 
C. W. WILLARD, 
HORACE MAYNARD, 
a Managers on the part of the House. 
The report was agreed to. i 
HOUSE BILL REFERRED. 


The bill (H. R. No. 2999) to provide for the 
enlistment of three hunrded additional sea- 
meri in the United States Navy was read twice 
by- its title; and: referred to the Committee on 
Naval Affairs. Meee het gts of ad 

MILITARY ACADEMY APPROPRIATIONS. 

Mr. COLE. I wish to submit a report from 
a committee of conference on an appropria- 
tion bill. 

The VICE PRESIDENT. The Chair will 
receive it. —- 

Mr. COLE submitted the following report: 


The committee of conference on. the disagreeing 
votes. of the two Houses on the amondments of the 
Senate to the bill (H. R. No. 2536) making Appro- 
priations for the support of the Military Academy 
tor the fiseal year ending June 30, 1872, haying met, 
after full and free conference have agreed to recom- 
mend, and do recommend to their respective Houses, 
as follows: on ERE : 

That the Senato recedo: from their 
numbered 1, 2, and 6. ae ; 

That the House of Representatives:receds- from 
their disagreement to the amendments of the Sen- 
ate-uumbered 3 and 4, and agree to the same. 

That: the House of Representatives recede from 
thoir disagreement to the filth amendmont. of the 
Senate,.and agree to the same. with the following 
amendment: in line two of the words inserted by 
gaid amendment strike out tho word-‘‘and ” after 


— Alsr Cone, 3p Sess.—No. 72. 


amendments 


| 


“gas” and insert a comma after “coal” in same 

line; and the Senate agree to the same. ; 
Pree Q. COLE, 

HENRY WILSON, 

FRANK P. BLAIR, 

Managere on the part of the Senate. 


JAMES B. BECK, 
A. A. SARGENT. 

. JAMES. S. NEGLEY, 
Managers on the part of the House. 
The report was concurred in. 

SARAH EVANS. 


The VICE PRESIDENT. The pension bills 
on the Calendar will now be resumed in the 
order suggested by the Senator from Vermont, 
the chairman of the Committee on Pensions. 

The bill (S. No. 1253) granting a pension 
to Sarah Evans was read a second time, and 
considered as in Committee of the Whole. It 
directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Sarah Evans, mother of L. G. Evans, late 
sergeant company K, twenty-first United States 
infantry, and to pay her a pension from the 
passage of the bill, to continue during life. 

Mr. EDMUNDS, TI move to strike out the 


words ‘and to continue during life,” which | 


will be the legal effect unless ‘she forfeits it by 
some one of the considerations provided for 
by law. These words if left in might embar- 
rass the Department. 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


CAROLINE PAYNE AND L. A. M LAUGHLIN. 


. The bill (S. No. 1292) granting a pension to 
Caroline Payne was read a second time, and 
considered as in Committee of the Whole. It 
directs the Secretary of the Interior to placé 
on the pension-roll, subject to the provisions 
and: limitations of the pension laws, the name 
of Caroline Payne, widow of John Payne, late 
sergeant company C, first regiment Delaware 
cavalry volunteers, at the rate of eight dollars 
per month, to commence from and after the 
passage of the bill. š i 


Mr. EDMUNDS, I move to amend the bill: 


by inserting after the word ‘‘month,’’ in line 
eight, the words ‘‘and Lydia A. McLaughlin, 
widow of Robert McLaughlin, late private com- 
pany E, first Delaware cavalry volunteers.” 
The amendment was agreed to. 
The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 


The bill was ordered to be engrossed for a | 


third reading, was read the third time, and 


passed. The title was amended so as to read, | 


‘t A bill granting pensions to Caroline Payne 
and Lydia A. McLaughlin.” 
JULIA WHISTLER. 

The bill (S. No. 1808) granting a pension 
to Julia Whistler was read a second time, and 
considered. as-in. Committee of the Whole. 
It. provides for placing on the pension-ro}l, 
subject to the provisions and limitations of the 
pension laws, the name of Julia. Whistler, 
widow of William Whistler, late a colonel in 
the United States Army, at the rate of thirty 
dollars per month, tocommence on the passage 
of this act, and to continue during her widow- 
hood, ==: ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MARTHA J. WILLEY. $ 
The bill (S. N. No. 1309) granting relief 


to Martha J. Wiley was reada second time, | 
and considered as iu Committee of the Whole, | 


By its provision the Secretary of the Interior 
is directed to pay, subject to the provisions 
and limitations of the pension laws, Martha 
J. Willey, widow of George Willey, late.a pri 
vate in company: F, seventh New Hampshire 
volunteers; the sum to which shé would have 
been entitled on account of her child, under 


i 


| 


} 


} 


sixteen years of age, had. she obtainedher 
pension.under the general ‘law instead 
the special act of May 22, 1866.05 S 
The. bill was reported to the Senate without 
amendment, ordered to be. engrossed: for a 
third reading, read the third time, and passed. 
JAMES COON... 
The bill (S. No. 1310) granting a pension to. 
James Coon was read a second time, and con- 
sidered as in Committee of the Whole, It pra- 
poses. to place on the. pension-roll,. subject 
to the provisions. and limitations of the pen» 


| sion. laws, the name of. James Coon, late pri- 


vate tenth Indiana. cavalry, at twenty dollars 
a month, for the loss. of. both eyess: ©. ciui 
-The bill was.reported.to the. Senate without 
amendment, ordered ‘to. be: engrossed. fora 
third reading, read the third. timé,-and passed. 
MARGARETTA BECKER °° Tiet 
The bill (S. No. 1811) granting a p 
Margaretta Becker was read a sécotid | 
and considered as in Committee of the W! 
It is a direction to the Secretary of the Tote 
rior to place on the pension-roli, subject to the 
limitations and provisions of the pension Jaws, 
the name of Mrs. Margaretta, Becker, widow 
of Leopald Beeker, late ‘captain. company Da 
twenty-fourth regiment THinojs infantry, atthe 
rate of twenty dollars per month-from and after 
the passage of the det, .and.to-continne during 
her widowhood, PE Sete ae ols Ae 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 
CHARLES O. F.*CLARK. yaa 
The bill (S. No. 1826) granting a pension 
to Charles O. F. Clark was read a second 
time, and considered ‘as in Committee of ‘the 
Whole. The Secretary of the Interior is by 
the bill directed to place ‘on the popeo 
subject to the limitations and conditions of the 
pension laws, the name of Charles Q;-F. Clark, 
late private company: G, first regiment Oregon 
infantry, and to pay him a pension of twenty- 
five dollars:per months s iins : By 
The bill was reported:to-the Sénate without - 
amendment, ordered to be engrossed.:for'a 
third reading, read the third time, and passed. 
z THOMAS J. FISS. : ; 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1193) 
granting a pension to Thomas J. Fiss: It 


| provides for placing on the pension-roll, sub- 


ject to the provisions and limitations of the 
pension laws, the name of Thomas J. Fiss, of 


i Freeport, Ilinois; late a private in company 


D, forty-sixth regiment Illinois volunteers. 

The bill-was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. ao : 

MARIA LEA. a 

The Senate, as in Committee of the Whole, 
proceeded to consider. the bill (H. R. No. 
1339) for the relief of Maria Lea, -By the bill 
the pension heretofore granted to Seth Lea, 
by virtue of an act of Congress entitled “An 
act for the relief of Seth Lea,” approved July 
27, 1868, is revived and continued to. Maria 
Lea, his widow, at the rate of fifteen dollara 
per month, to commence from and after: the 
passage of the present act, and to continue 
during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. - EE 

ELIZA WEBB. coer sad 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R: No. 
1407) granting a pension to Mrs: Eliza Webb, 
widow of Daniel. S:: Webb, late a private in 
company G, eighth regiment of Tennessee cav- 
alry. The bill provides for placing on the pen- 
sion-roll, subject-to the provisions and limit- 
ations of the pension laws, the name of 
Eliza Webb, widow of Daniel S$. Webb, late.a 
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` private: in company G, eighth Tennessee-cay- 
alry, at the vate of eight dollars per-month,. . 
The bill was reported:to:the Senate. without 
amendment, ordered to.a-third reading, read 
the third time,;-and. passed. : 
PE SS SUSANNAT SNYDER: © 07 © 

The bill (H; R. No. 1680) granting a pen- 
sion to Susannah Snyder was ñext considered 
asin’ Committee of the Whole: = Itis'à-direc- 
tion'to the Secretary: of the Interior to place 
on the: pension-roll,. subject: to: the provisions 
and limitations of the pension laws, the name 
of. Susannah Snyder, widow of Jacob:Snyder, 
Tate first lieutenant company C, seventy-second 
regiment Ohio volunteers...) =: : 

_ The: Committee on Pensions reported an 
amendment to’add tothe: bill:the words ‘‘at 
the rate of eight dollars & month:”’ | 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendment was: concurred in. 
The amendment, was ordered to be engrossed 
and the bill to be read a third time.” The bill 
was read the third time, and passed.. ` 


JOSEPHINE DONAHUE. 


The Senate, as in Committee of the Whole, 
proceeded to consider-the bill (H.-R. No. 
1993) granting a pension to Josephine Dona- 
hue. It provides for placing on the pension: 
roll, subject to the provisions and limitations 
of the pension laws, the name of Josephine 
Donahue, widow of George Donahue, late a 
private in company D, eleventh Massachu- 
setts regiment, at the rate of eight dollars per 
month, to commence from and after the pas- 
sageof the act, and to continue during widow- 

ood. : 
The bill was reported to the Senate, without- 
amendment, ordered to a third reading, read 
the third time, and passed. : 
MARY J. PEARSON. 

The Senate, as in Committee of the Whole, 
next proceeded to consider the bill (H.R. 
No. 2286) granting a pension to Mary J. Pear- 
son. It directs the Secretary of the Interior 
to place on thepension-roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of Mary J. Pearson, widow of Daniel 
Pearson, late a private in company C, nine- 
teenth regiment Massachusetts volunteers, and 
to pay her a pension from and after the passage 
of the ‘act, during her widowhood. ` 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. ` 


PENSIONERS IN CIVIL SERVICE. 


The Senate, as in Committee of the Whole, 
next proceeded to consider the bill (H. R. 
No. 2293) supplementary to the several acts 
relating to pensions; which was reported ad- 
versely by the Committee on Pensions. 

Mr, EDMUNDS. It is not necessary to 
read that bill, I guess. I move that it be 
indefinitely postponed. . 

The motion was agreed to. 


WILLIAM SICKLES. 


` The bill (H. R. No. 2296) granting a pen- 
sion to William Sickles was considered asin 
Committee of the Whole. 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of William 
Sickles, late a lieutenant in company A, twenty- 
third. Michigan infantry. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ISABELLA SMITH. 

The bill (H. R. No. 2297) granting a pen- 
sion to Isabella Smith was considered as in 
Committee of the Whole. It directs the Secre- 
tary of the Interior to place on the pension-roll, 
subject to the provisions and. limitations of 
the pension laws, the name of Isabella Smith, 
widow of James Smith, late a private in com- 


It directs the Sec- | 


pany D, ohe hundred and sixty-second ‘regi- 
ment New York volunteers. 004i 5 5° 

` The bill was reported to the Senate without 
amendinent, ordered to a third reading, read 
the.third time, and passed. ` 


LOUISA P. SUELLHART. n 


| The bill (H. R. No. 2301) granting a pen- 
sion to Louisa P. Shellhart was next consid- 
ered as in Committee of the Whole. It directs 
the Secretary of the Interior: to place on the 
pension-roll, subject- tothe provisions and 
limitations of the pension laws, the name of 
Louisa P., Shellhart, mother of Charles Shell- 
hart, deceased, late a private in company E, 
twelfth United States infantry. 

The bill was reported to the Senate without 


| amendment, ordered to.a third: reading, read 


the third time, and passed. 
CAROLINE V. CRAM. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2802) granting a pension to Caroline V. Cram. 
It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Caroline V. Cram, widow of Jacob Cram, 
late a captain in the Putnam guards, a cav- 
alry company of Ohio militia, who was killed 
in an engagement with the forces under John 
Morgan in the attempt of the latter to cross 
the Ohio river at Buffington’s island. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ORSON R. WILLARD. 


The bill (H. R. No. 2306) granting a pen- 
sion to Orson R. Willard was considered as 
in Committee of the Whole. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limit- 
ations of the pension laws, the name of Orson 
R. Willard, late a seaman on the United 
States steamer Colorado. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARY W. ENSMINGER. 


The bill (H. R. No. 2309) granting a pen- 
sion to Mary W. Ensminger was considered 
as in Committee of the Whole. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limit- 
ations of the pension laws, the name of Mary 
W. Ensminger, widow of Benjamin B. Ens- 
minger, late a private in company B, one hun- 
dred and twentieth regiment Indiana volun- 
teers. 


The bill was reported to the Senate without H 


amendment, ordered to a third reading, read 
the third time, and passed. 
GEORGE W. SUBLETT. 

The bill (H. R. No. 2310) granting a pèn- 
sion to George W. Sublett was considered as 
in Committee of the Whole. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limit- 
ations of the pension laws, the name of George 
W. Sublett, late a private in company K, thirty- 
first Iowa volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

MATILDA SULLIVAN. © 
The bill (H. R. No. 2312) granting a pen- 
sion to Matilda Sullivan was considered as in 
Committee of the Whole. ' It.directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Matilda 
Sullivan, widow of John S. Sullivan, late first 
mate of the steamer John Raine, United States 
avy. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MELISSA ANDREWS. 

The bill (H. R. No, 2817) granting a pen- 
sion to Melissa Andrews was considered as in 
Committee of the Whole.. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Melissa 
Andrews, of Bradford ‘county, Pennsylvania, 
widow of Joseph Andrews, late private in 
company B, seventh Pennsylvania cavalry. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ABIGAIL DIX. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2318) granting a pension to Abigail Dix. It 
directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Abigail Dix, foster-mother of Elijah R. Dix, 
who was late a private in company E, fifteenth 
United States infantry, and to pay her a pen- 
sion at the rate of eight dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. f 

JAMES A. BUCK. 

The bill. (H. R. No. 2819) granting a pen- 
sion to James A. Buck was considered as in 
Committee of the Whole. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension Jaws, the name of James A. 
Buck, late a private in company E, one hun- 
dred and fifty-first regiment of Illinois volun- 
teers. : 

The bill.was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SARAN GILLETT. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2382) granting & pension to Sarah Gillett. It 
directs the Secretary of the Interior to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Sarah Gillett, widow of James Gillett, late 
a private in company H, fourth Tennessee 
cavalry. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM ERWIN. 


The bill (H. R. No. 2838) granting a pension 
to William Erwin was considered as in Com- 
mittee of the Whole. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of William Erwin, of 
Kingston, Tennessee, late a private in com- 

any A, second Tennessee volunteers. 

The bill was reported to the Senate withont 
amendment, ordered to a third reading, read 
the third time, and passed. 


ELIZA SHELTON AND OTHERS. 


Mr. EDMUNDS. I believe we have now 
concluded the bills of the Committee on Pen- 
sions so far as they are at present ready for 
consideration. 

The VICH PRESIDENT. Under the order 
of the Senate the Committee on Public Lands 
are next to have their bills considered. 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of Senate bill 
No. 1266. 

Mr. ABBOTT. There is one pension bill 
which I desire to have taken up. 

The VICE PRESIDENT. Reported favor- 
ably or adversely? 

Mr. ABBOTT. Reported adversely. Itis 
the bill (S. No. 40) granting pensions to Eliza 
Shelton, Nancy Shelton, Cerena Metcalf, 


‘Nancy King, Patsey J. Shelton; Sarah Met- 


calf, Cloa Shelton, and Mary Franklin, and 
their children under the age of sixteen years, 
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Mr. WILLIAMS. 
I will not object. : 

Mr. ABBOTT. It has been reported both 
ways, once favorably and once adversely. | 

Mr. WILLIAMS. I object to taking up any 
debatable questions if we are entitled to go 
on with the business of the Committee on 
Public Lands, 

The VICE PRESIDENT. The bill referred 
to by the Senator from North Carolina was 
indefinitely postponed to-day. . 

Mr. ABBOTT. Itis on the Calendar. 

The VICE PRESIDENT. TheSenator from 
Vermont, representing the committee, this 
morning moved the indefinite postponement 
of several bills reported adversely. 

Mr. EDMUNDS. That was before the Sen- 
ator from North Carolina came in; and per- 
haps in justice to him it ought to be reconsid- 
ered, and if he desires it may be sent back to 
the committee for further examination; but 
with the light we now have we could not rec- 
ommend it. i 

Mr. ABBOTT. I move that Senate bill 
No. 40 be recommitted to the Committee on 
Pensions. 

Mr. EDMUNDS. Very well. 
objection. : 

The VICE PRESIDENT. If there be no 
objection the vote postponing the bill indefi- 
nitely will be reconsidered and the bill recom- 
mitted to the Committee on Pensions. The 
Chair hears no objection, and it is so ordered. 


LAND DISTRICT IN WASHINGTON TERRITORY. 


Mr. THURMAN. Irise to ask if the chair- 
man of the Committee on Pensions is through 
with his bills? 

The VICE PRESIDENT. Hehasso stated. 

Mr. THURMAN. ‘Then I move that we 
proceed with the consideration of bills of the 
Committee on Public Lands. ; 

The VICE PRESIDENT. The Senator from 
Oregon is on the floor for that purpose. 

Mr, WILLIAMS. I move to take up Sen- 
ate bill No. 1266, to create a new land district 
in the Territory of Washington. 

The motion was agreed to; and the bill (S. 
No. 1266) to create a new land district in the 
Territory of Washington -was read a second 
time, and: considered: as in Committee of the 
Whole. By its terms all the public lands in 
the Territory of Washington lying east and 
north of the following boundaries are to con- 
stitute a new land district, to be called the 
Walla- Walla district: beginning on the bound- 
ary line between the United States and the 
British possessions, on the summit of the Cas- 
cade mountains; thence southerly along the 
line established by the first section of the act 
of May 10, 1860, entitled “An act to create 
an additional land district in Washington Ter- 
ritory,’’ to the line dividing townships ten and 
eleven north; thence east to the line dividing 
ranges nineteen and twenty east ; thence south 
along that line to the Columbia river. The 
President is to appoint, by and with the advice 
aud consent of the Senate, or during the recess 
thereof, and until the end. ofthe next session 
after such appointment, a register and receiver 
for the district, who shall be required to reside 
atthe city of. Walla-Walla until such time as 
the President, in his diseretion, may remove 
the site of the land office from that city, be 
subject:to the same laws, and entitled to the 
same compensation as is or may hereafter be 
provided. bylaw in relation to the existing land 
offices and -officers in the Territory of Wash- 
ington. : as eee 

- The bill-was-reported to the Senate without 
amendment, ordered to'be engrossed for'a third 
reading, read the third time, and passed. 
LAND DISTRICT IN- FLORIDA, - 

Mr. POMEROY. I move that the Senate 
roceed to the consideration. of. the. bill (S. 
Yo. 1270) to create an additional land district 

io Florida. l ete 

_ The motion was agreed to; and the bill was 

gousidered as in Committee of the Whole. It 


If it leads to no debate 


I have no 


Ty 


provides that that portion of Florida lying 
east of the Suwannee river shall constitute an 


| additional. land district, and shall be known 


as the East Florida district, the office for which 
shall be located at Jacksonville. For this new 
district a register and a receiver are to be ap- 
pointed, who ghall be entitled to the same com- 
pensation as is or may hereafter be prescribed 
by law for like officers of other districts. 

The Committee on Public Lands reported 
an amendment in lines three and four, to strike 
out the words *‘ Suwannee river’? and insert 
the words ‘‘line between ranges fourteen and 
fifteen east.” - ; 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

VIRGINIA MILITARY LANDS IN OHIO. 


Mr. POMEROY. I move to take up House 
bill No. 175. I will say to the Senate that I 
do not intend to press any bills to-day that will 
lead to any extended debate. 

Mr. THURMAN. I do not think there will 
be any discussion on this bill. ; 

Mr. POMEROY. Any of the subsidy bills, 
as they are called, we do not expect to pass, 
as it is late in the session. 

The VICE PRESIDENT. The Senator 
from Kansas reserves the right if a bill gives 
rise to debate to have it returned to the Cal- 
endar. 

Mr.. POMEROY. But there are several 
bills relating to land offices and land districts, 
small bills, that I want to pass. 

Fhe motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 175) to cede to 
the State of Ohio the unsold lands in the Vir- 
ginia military district in said State. 

The bill was reported to the Senate without 
amendment, ordered tọ a third reading, read 
the third time, and passed. 


LANDS IN ILLINOIS. 


Mr. WILLIAMS. - I move that. the Senate 
proceed to the consideration of. House bill 
No.: 2490, reported from: the Committee on 
Private Land Claims. °° 0°00 * 

The motion was agreed to; and the bill 
(H. R. No. 2490) to amend an act entitled 
‘ An act to confirm title to certain lands in 
Illinois’? was considered as in Committee 
of the Whole. It proposes to amend the de- 
scription of the lands mentioned in the act so 
as to read ‘‘ township two north’? instead of 
‘township one north.” 

Mr. WILLIAMS. The bill is simply to cor- 
rect a misdescription of a piece of land. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed.’ 


NATHAN BOYER. 


Mr, WILLIAMS. :I move that the Senate 
proceed to the consideration of House bill 415. 

The motion was agreed to; and. the bill (H. 
R. No. 415) confirming the title of Nathan 
Boyer to certain lands in the State of Michi- 
gan, was considered as in Committee of the 
Whole. Its preamble recites that Nathan 
Boyer; under date of June 20, 1865, entered 
at. the local land office at East Saginaw, 
Michigan, per cash entry No. 9335, the south 
half of the southeast quarter of section twenty, 
township thirteen north, of range two west, 
at the graduation price of. twenty-five cents 
per.acre, having settled thereon, filed his dec- 
laratory statement under the -preémption 
laws, and continued his residence upon and 


improvement of the tract until the date of | 
entry, except daring his absence in the mili- | 


tary service of the United States; and that the 
graduation act was repealed June 2, 1862, 
before the year allowed Mr. Boyer in which 
to make proof and: payment for the land. had 
expired. By the bill the Commissioner of 


i 


| 


|4, 1854. ame 
|| The bill was reported to the Senate without. 
| amendment, ordered to a third reading, réad 


i 
Í 
l 
f 
j 


i s A a 
l the General Land Office. is directed to- issue 
i 


a patent to Nathan Boyer. for the. land de 


| scribed, the same as if the title had been: 


| completed under the graduation act of August, 


| the third time, and passed. 
| SURVEYS OF SETTLERS’ LANDS...” 
i__ Mr. CASSERLY. I move that House bill 
| No. 2173 be taken up. It is a. bill which js 
reported by the Committee on Publie: Lands to 
facilitate the surveys of lands held by settlers 
under the United States. Pech pt age 
The motion was agreed to; and the bill (H. 
R. No. 2178) to amend an act. entitled ‘An 
-act to reduce the expenses of. the survey,and 
sale of the public lands in the United States,” 
approved May 30, 1862, was considered asin 
| Committee of the Whole... It proposes’ to 
amend the act entitled “An act to reduce the 
expenses of the survey and sale of the public 
lands in the United States,’’ approved May 30, 
1862, by adding thereto the following addi- 
tional section, to be numbered as section 
eleven: T PA Si 
Sec. H. And be it further enacted; That in all oases 
where settlers shall. make depòsits in iccordance 
with this act, to the credit of the United: States, 
for publi¢ surveys, such amotnts so deposited shall 
go in part payment for:their Jands ‘situated: in “the 
townships, the surveying of which is paid forout of 
i said deposits. 3 aoe eg 
The Committee on Public Lands reported 
an amendment, to add to the bill; a 
, And effect shall be given to this act by regula- 


tions to be. prescribed by the-Comunissioner of the 
General Land Office. : 


The amendment was agreed to. © 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred” in. 
The amendment was ordered to be engrosséd. 
and the bill to be read a third time. ©The bill. 
was read the third time, and: passed. : 
ares J. 1. SCHNEL piia 
- Mr. WILLIAMS.. I move that the Senate 
proceed to: the consideration ‘of, House bill 


No. 2909. T E corr es 
agreed to; and. the bill (H. 


f 


The motion was 
R. No. 2909) to enable J..H. Schnell, of Cali- 
fornia, to enter and pay for a section of pub- 
lic land in California for his tea, colony, was 
considered as in Committee of the Whole. 

The Committee on Public Lands proposed. 
to amend the bill in line seven. by inserting 
after the word ‘‘culture’’ the words “in the 
| county of El Dorado, in the State of Califor- 
nia;’? so as to read: EE 

That J. H. Schnell, of California; be authorized to 
enter, at the proper. United -States land office, a 
quantity of land not exceeding six hundred and 
forty acres, at the minimum ‘prive, according to the 
‘lines. of. his. improvements, tea gardens, ‘and. other 
culture, in the.county of El Dorado, in the State 
i of California, and to which there may not be any 
adverse‘claim except that of the United States, 

The amendment was agreed to: 

The bill was reported to the Senate as amond- 
ed, aud the amendment was concurred in. 
The amendment was ordered to. be engrossed 
and the bill to be read a third time. The bill 
was read the third time, and ‘passed. . 


CEMETERY IN DUBUQUE. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House bill 
No. 1521. í 

The motion was agreed ‘to; and the bill (H. 
R. No. 1521) relinquishing to the'city of Du- 
buque, Iowa, whatever title may remain in the 
United States to a certain lot:of ground in 
Dubuque, was considered as in Committee 
of the Whole. It proposes ‘to relinquish to 
the city of Dabuque and the assignees of the 
city whatever title may remain in the United 
States to a certain Jot or parcel of ground in 
Dubuque, Iowa, bounded by the city limits, 
Main street, and.out-lots Nos. 678, 674, 677, 
678, and designated as a ‘‘grave-yard” on the 
official plat of Dubuque, as laid out by the 
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commissioners under the ac 
and March 3, 18877 ; 
Fhe bill was reported to the ‘Senate without 
amendurent, otdered to a third reading, read 
the third time, and passed. : 
BARTHOLÕMPW. COUSIN’S REPRESENTATIVES. 
Mr. WILLIAMS. I move that: the Senate. 
proceed. to the consideration of House bill 
No. 2872. renee LRA 
: {Phen obion was agreed to; anid the bill (H. 
R.No2372) for the relief of certain purchasers 
of Idnds from the legal representatives of Bar- 
tholomew Cousin was considered ‘as in Com- 
mittee of the. Whole... The preamble recites 
that thé claim of Bartholomew Cousin, or his 
legal representatives, is embraced in Recorder 


f July 2, 1836, 


Bates’s report of February 2; 1816, and con: - 


firméd'to the extent of a league square, and 
survey’ No, 2196 was made for the same in 
the year 1818; that- à further confirmation was 
made of eight hundred and ninety-nine arpens, 
or six hundred. and.sixty-four and seventy» 
eighthundredths acres, in the favorable re- 
port, No. 61, of the board of commissioners, 
under the acts of Congress of the years 1832 
and 1838, confirmed by the act of July, 1886. 
The bill provides that. the county surveyor of 
the county of Cape Girardeau, Missouri, or 
whomsoever may be designated by the Com- 
missioner of the General Land Office, may 
seléct’ an area in compact form, as near as 
may be to the quantity of acres of the con- 
firmation by act of July 4, 1886,‘according to 
legal subdivisions, and m ‘full satisfaction of 
the claim, beginning at a corner where a line 
of the survey No. 2196 intersects: the north 
line of section twelve, township thirty-one 
north, range eleven east, near the northeast 
corner of section twelve; thence with ‘the line 
of the survey No, 2196 to a corner ‘of that 
_ survey, in section twenty-three; thence west- 
wardly on a line a sufficient: distance that a 
line projected northwardly, parallel with the 
western boundary line of. survey No. 2196, 
and running eastwardly to the place of begin- 
ning, will include the quantity of six hundred 
and sixty-four and seventy-cight hundredths 
acres, And thereafter, and within one year 
from the passage of the act, the parties claim- 
ing in right of Cousin any tract outside of the 
limits of the survey numbered 2196 and the 
selection authorized by the act to make good 
the second confirmation, are, on satisfactory 
proof to the register and receiver of the land 
district in which the tracts are situated of such 
right, to make payment therefor at the rate of 
$1 25 per acre, or by preémption or claim of 
homestead, according to the laws of the United 
States in such cases made and provided. Any 
tract or parcel of land, after the survey and 
adjustment of the confirmation, which is not 
embraced therein, but withheld from sale by 
the Government of the United States by rea- 
son of the supposed interference and non- 
survey of the second confirmation, thereafter 
and in one year from the adjustment of the 
‘survey any party qr person residing upon and 
cultivating such tact or parcel of land with- 
held from sale before the passage of the pres- 
ent act, upon making satisfactory proof to the 
register and receiver of the land district in 
which such tracts or parcels are situate of 
actual settlement, may‘ enter such tracts, not 
to exceed one hundred and sixty acres, includ- 
ing improvements, at $1 25 per acre, or claim 
the same as a homestead, agreeably to the 
act of Congress granting homestead to actual 
settlers. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

LEAVENWORTH AND GALVESTON RAILROAD. 

Mr. POMEROY. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 194. 

The motion was agreed to; and the joint 
resolution (S. R. No. 194) to enable the Leav- 
enworth, Lawrence, and Galveston Railroad 


Company to relocate a portion of its road was 
considered ‘as in Committee ofthe Whole.’ It 
proposes to allow the Leavenworth, Lawrence, 
and Galveston Railroad Company, for the pur- 
posé of improving its route and accdimmiodat- 
ing the country, to relocate any portion of its 
road within the limits. of its land grant, but 
not to enlarge or diminish the same. l 

The joint resolution was reported to thé 
Senate without ameadment, ordered to be 
time, and passed. j 

7 SETTLERS IN IOWA. _ : 

Mr. WILLIAMS.. -I move thatthe Senate 
proceed to. the consideration, of Senate joint 
resolution No. 295. i E Bee 

The motion. was agreed to;. and. the joint 
resolution (S. R. No. 295) relating to rights 
of actual settlers upon certain lands was con- 
sidered as in Committee of the Whole. 

The Committee on Public Lands reported 
the joint resolution with amendments. - The 
first. amendment was to strike out the first 
section after the resolving clause, in the fol: 
lowing words: aan ; 

That it was not the intent of the joint resolution 
of March 2. 1861, entitled “A. joint resolution to 
quiet titles in the State of Lowa,” and the subsequent 
act entitled ** An act confirming a land claim in the 
State of Iowa, and for other purposes,” approved 
July 12, 1862, to interfere with, or ‘in any manner. 
affect, the right of any homestead or preémption 
settlement which had accrued at the date of the 
approval thereof, or to prevent any such home- 
stead or preémption claimant from perfecting his 
claim on any part of said land, and securing title 


thereto under the preémption-and homestead laws 
of the United States. . 


The amendment was agreed to. 
The next amendment. was in section two, 


lines nine and ten, to strike out the words ‘ to. 


recover the value of said improvements from 
the legal owner, and to. all other’’ and to 
insert the words ‘‘to all thé ;’’ so, that the 
section will read: AEn tides f 

And be it further resolved, That should any settler 
upon any Of'said lands, who made said settlement 
with bona fide intent to enter the same under the 
provisions of the homestead or preémption Jaws of 
the United States, and who has continued to reside 
upon and improve the same, or the assigns of any 
such claimant who has continued such settlement, 
as aforesaid, until judgment may have been, or may 
be, rendered against him by a competent court of 
the United States, such settler shall be entitled to 
all the remedies and reliefs provided by the laws of 
the State of Towa, enacted for the purpose of pro- 
tecting the rights of occupying claimants. 


The: amendment: was agreed to: 


Mr. POMEROY. ‘In the second line of the 
second section, which is now the only sec- 
tion of the joint resolution, the word ‘ said’? 
should be stricken outand ‘‘ public’? inserted 
before the word ‘‘ Jands.’’ 

‘The amendment was agreed to. , 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
concurredin. The joint resolution was ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


THOMAS B. VALENTINE. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House bill No. 
2973. 

The motion was agreed to; and the bill 
(H. R. No. 2978) for the relief of Thomas B. 
Valentine was considered as in Committee of 
the Whole. The bill proposes to require the 
ninth circuit court of the United States for 
California to hear and decide upon the merits 
the claim of Thomas B. Valentine, claiming 
title under a Mexican grant to Juan Miranda, 
to a place called the ‘‘ Rancho Arroyo de San 
Antonio,”’ situate in the county of Sonoma, 
California, in the same manner and with the 
same jurisdiction asif the claim had been duly 
presented to the board of land commissioners 
under the provisions of the act entitled “An 
act to ascertain and settle the private land 
claims in the State of California,” approved 
March 8, 1851, and an appeal had been duly 
taken from their decision to the district court 
of California by Valentine. On the hearing, 


engrossed for a third reading, read’ the third 


any testimony heretofore taken before. the 
board of commissioners.in relation to the claim 
on behalf of the claimant or of the United 
States may be read, subject to all just excep- 
tions to its competeiicy; and additional testi- 
mony on either part may be taken undér the 
order and direction of the cireuit court as to 
the validity and extent of the claim. An appeal 
may be taken from the final decision and de- 
cree of the circuit court to the Supreme Court 
of the United States, by either pariy, in accord- 
ance with the provisions of the tenth section 
of the act of March 3, 1851, but no judgment 
is to be finally entered in favor of the claimant 
‘until hearing and affirmation by the Supreme 
Court of the United States; nor is the Secre- 
tary of the Interior to execute this law until a 
decreé in favor of the claimant shall be affirmed 
by the Supreme Court of the United States, 
and a decree under the provisions of this act 
in favor of the claim is not to be construed to 
establish or in any way affect any right, title, 
claim, or possession to the lands described in 
the decree; but in lieu thereof the claimant, 
or his legal representatives, may select and is 
to be allowed patents for an equal quantity of 
the unocéupied .and unappropriated ‘public 
lands of the United States, not minéral, and 
in tracts not less than the subdivisions pro- 
vided for in the United States land laws, and, 
if unsurveyed when taken, to conform, when 
surveyed, to the general system of United 
States land surveys; but the quantity of land 
hereby granted is not to exceed thirteen thou- 
sand acres. The Commissioner of the General 
Land Office, under the direction of the Secre- 


tary of the Interior, is to be authorized toissue 
scrip, in legal subdivisions, to’ Valentine or his 
legal representatives, in accordance with the 
provisions of the act, but no more than two 
sections are to be located in any one township 
in the United States. : 

Mr. EDMUNDS. I should like to know if 
there is a report accompanying this bill. Is 
has not even been referred to any committee, 
I understand. 

Mr. WILLIAMS. This claim has been be- 
fore Congress for four or five years, and has 
been reported upon in both Houses of Con- 


gress favorably on several occasions. There 
is a bill reported from the Committee on Pri- 
yate Land Claims of the Senate at the last 
session of Congress now upon the Calendar 
which is substantially like this bill, except that 
tbis bill is improved somewhat, and I think 
is more restrictive upon the claimant than the 
bill that has been reported from the Commit- 
tee on Private Land Claims. When this bill 
came here from the House I stated that it was 
not necessary to refer it to the Committee on 
Private Land Claims, as we had considered the 
subject at considerable length and had reported 
in substance such a bill. hat is the reason 
for its not having been referred to that com- 
mittee. There is a large pile of papers accom- 
panying this bill somewhere, either here or in 
the House, and there have been several reports 
in several different Congresses in favor of this 
claim. 

Mr. EDMUNDS. I think the bill had bet- 
ter be laid aside to give me an opportunity 
to look into those reports, The bill may be 
perfectly right, but it will take some time to 
examine the papers, and I suggest to the Sen- 
ator to pass it over, 

Mr. STEWART, TthinkI could satisfy the 
Senator from Vermont in regard to this bill. 

Mr. EDMUNDS. Ithink I can see some 
objections to it on the face of the bill, which 
may be obviated by the report. 

The PRESIDING OFFICER, (Mr. THUR- 
MAN in the chair.) This portion of the day was 
set apart for the consideration of bills reported 
from the Committee on Public Lands and the 
Committee on Private Land Claims, and the 
Chair will suggest to Senators’ whether a bill 
not reported by either of those committees can 
be taken up except by unanimous consent. 


1 Mr. WILLIAMS. Then wé can take up the 
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Senate bill which is on the Calendar and con- | 
sider it; but if the Senator desires to examine 
the case, of course I will not insist apon that. 

Mr. STEWART. Ishould like to state to 
the Senator from Vermont in one word just 
how this case arose. 
7 Mr. POMEROY. Let the bill be laid aside 
informally, and the two Senators can confer 
with.eack other about it, and then it can be 
called up again and acted upon. 

Mr. EDMUNDS. Not informally. Let it 
be laid aside. ‘ 

The PRESIDING OFFICER. The bill will 
de passed over. 


MADISON AND PORTAGE CITY RAILROAD. 


Mr. POMEROY. I move that the Senate 
roceed to the consideration of Senate bill 
No. 663. l : 

The motion was agreed to; and the bill (S. 

No. 668) to extend the time for completing a 
railroad between Madison and Portage City, 
and giving construction to the aclsof Congress 
granting lands to the State of Wisconsin to 
aid in building railroads, was considered as in 
Committee of the Whole. ‘The bill proposes 
to extend the time for completing that portion 
of the railroad extending from Madison, in the 
State of Wisconsin, by the way of Portage 
City, to St. Croix river or lake, and thence 
to the west end of Lake Superior and to Bay- 
field, which lies between Madison and Portage 
City, for the period of three years from its 
passage, and if the quantity of public lands 
granted by the act to aid in the construction 
of that portion of the road extending from 
Madison to Portage City shall not be found on 
the line, by reason of prior sales or settlements 
by preémption, then it is to be lawful for the 
State of Wisconsin to make up any such defi- 
ciency from the vacant odd-numbered sections 
falling within the indemnity limits ofthe grant 


for the branch road from St. Croix lake to 
Superior and Bayfield; but nothing in the act 
is to be construed to impair or reduce in any 
manner the quantity of the grant for the branch 
road.. All lands are to be conveyed by patent 
to the State upon the same terms and condi- 
tions as are contained in the act granting lands 
to the State approved June 3, 1856, and the 
deficiencies and indemnities made up, as the 
building of the road from Madison to Portage 
progresses, from any lands to which the State 
may be entitled, within the indemnity limits. 

The Committee on Public Lands report the 
bill with an amendment, to add after the words 
“indemnity limits,” at the end of the bill, the 
words ‘of the grants aforesaid.” 

The amendment was agreed to. 


Mr. POMEROY. I move further to amend 
the bill in line eight by striking out the words 
tt three years” and inserting ‘one year,” so 
as to give them only one year longer. 5 

Mr. VICKERS. Will a single objection 
carry this bill over? i 
: The PRESIDING OFFICER. A single 
objection will not carry it over. . 

“Mer. VICKERS. L understand it is for a 
new grant of land.: < : ; 

Mr. MORRILL, of Vermont. [should like 
to hear an explanation of the bill. 

Mr. POMEROY. The Senator from Wis- 
consin [Mr. Hows] will explain the bill, as 
he understands it as well as the committee 
and knows all about it. 

Mr. HOWE. In 1856 grants of land were 
made to the State of Wisconsin to builda road 
from Madison: to Portage City, from Portage 
City to Hudson, from Hudson two branches, 
one running to Superior, on Lake Superior, 
and the other to Bayfield on Lake Superior. 
The State has divided that.work up between 
different companies. . One- company has built 
from Portage on to a town’ called ‘Toma; an- 
other is building from Tomato Hudson. The 


line from Hudson to Lake Superior belongs | 


‘toanother.company. ‘The line from Madison 
to:Portage, which is the line spoken.of here, 
belongs to another company. ‘The time withia 


which the whole road was to be completed 
has expired. The company which was to build 
from Madison to Portage has been delayed in 
its work. It was a portion of the line on which 
there were no public lands. Within the past 
year, however, the company has been to work, 
and has actually completed the road, so that 
cars are now running between Madison and 
Portage. When this bill was introduced it was 
supposed that it would require three years in 
which to build the road, but they have. actu- 
ally already constructed it while the bill has 
been pending here, and this bill is to give them 
precisely the same right to the surplus lands— 
the indemnity lands on the upper end of the 
road—that they would have had if they had 
completed the road within the time specified 
in the original act. That is the whole of it. 
Mr. MORRILL, of Vermont. I do not see 
why this time should be extended. Here are 
public lands which have been kept out of the 
market for fifteen years. I suppose that roads 
which might have been entitled to some consid- 
eration fifteen years ago in such a State as Wis- 
consin would be entitled to none whatever now; 
that they do not need any assistance after this 
lapse of time, and after population has been 
pouring in, as it has for years. Now it is 
proposed that we shall give this railroad com- 
pany, after this lapse of fifteen years, the same 


| amount of land that they would have been 


entitled to had they built the road fifteen years 
ago. It strikes me that this is an extremely 
avaricious proposition. I do not know but 
that it may be right, but it does not so strike 


me. : ; 

Mr. HOWE. The question is whether it is 
fair to forfeit the whole grant for the inability, 
the neglect of the company to build within the 
time specified in the act. It never has been 
done in any other case. Ifit is the right way 
to do, then do it; that is all. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator 
from Kansas, to strike out ‘‘ three years,” in the 
eighth line of the bill, and insert “one year.” 

Nr. MORRILL, of Vermont. I suppose that 
amendment is simply to enable this company 
to grab these lands; for, as I understand the 
explanation of the Senator from Wisconsin, 
they have’already built the road, so that they 
do not really require'an extension for a single 
day, but they do require some act of Congress 
to enable them to grab the land. 

Mr. POMEROY. The road was not com- 
pleted, I believe, when this bill wasintroduced, 
but it is now finished. 

Mr. MORRILL, of Vermont. 
is no necessity for the bill. 

Mr. POMEROY. But it was not completed 
within the time specified, and the question is 
whether they shall forfeit the lands because 
the road was not completed within that time. 

Mr. MORRILL, of Vermont. Then, so far 
as the public interest is concerned, the public 
have no interest in it, because the road is 
already-built. 

Mr. POMEROY. Js not the company a 
part of the public? Has it come to this, that 
men who build railroads are not a part of the 

ublic? 

Mr. EDMUNDS. They seem to have been 
the chief part lately. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Kansas. 

: The amendment was agreed to. 

Mr. CASSERLY. I have forgotten some 
of the details in reference to this bill, and I 
should like the Senator from Wisconsin to 
state to us, if he.can, how much land the new 
grant of this bill, the grant of indemnity lands, 
covers? 

Mr. HOWE. There is no new grant. 

Mr. CASSERLY.. There isa grant of in- 
demnity lands. 

Mr. HOWE: 
of indemnity lands. 


Then there 


No; there is no new grant 
It is to give the company 


i 


| upon this bill. 


the same interest in the indemnity lands that 
was provided in the grant of 1856, which the 
company would have had if the company had 
built the road withia the time prescribed by 
that act. 

Mr. CASSERLY. I should like tọ know 
from the Senator how much land that will be, 
how many acres? 

Mr. HOWE. I cannot tell. I think it is 
ten sections to the mile; but I forget how 


much. 

Mr. CASSERLY. How much in the aggre- 
gate, how many thousand acres? 

Mr. HOWE. In order to tell that I should 
have to know what quantity of lands there is 
within the indemnity limits on the branches 
running from Hudson to Superior and Hudson 
to Bayfield, and then how much is required 
for those roads. This bill reserves the quan- 
tity which the act provides for building those 
branches. ‘Their claim must be first satisfied 
before anything can be taken under this bill. 
They only have the usual quantity; I think 
ten sections to a mile. The Senator is on the 
Committee on Public Lands and he remem- 
bers, I dare say, what the usual quantity of 
lands granted to these railroads is; whether 
itis ten sections to the mile or twelve. 

Mr. CASSERLY. It ranges from ‘ten to 
forty, E am sorry to say. 0007 Har, 

Mr. HOWE. The Pacific railroads are ex- 
ceptions; but itis only ten sections for these 
railroads within the States. 

Mr. CASSERLY. The point that is in my 
mind and in reference to which I rise now is 
this: I am generally very desirous to leave as 


! much ‘discretion as possible in reference to 


such a bill as this to the Senators from the 
State, and certainly I know no one to whom 
that remark would apply more strongly than to 
the Senator from Wisconsin who is now upon 
the floor. If he could say that the amount of 
land to be affected by this bill was small, I 
should not be disposed to offer any amend- 
ment. Buatifany considerable amount of land 
is to pass under it, then I certainly think the 
amendment in favor of keeping all the lands 
go granted open to actual settlement under the 
public laws of the UnitedStates, allowing the 
railroad to get the benefit of the proceeds, 
which the Committee on Pablic Lands agreed 
upon during Wae last session, ought to be put 
Tf the Senator from Wisconsin 
sees no great ebjection, I should prefer that he 
would allow that amendment to be offered. I 
am not ready with it now, but will endeavor 
to have it so as to offer it at some subsequent 
period. 

Mr. HOWE. In regard to that amendment, 
I will say to the Senator that I do not suppose 
there is any probability of the bill passing the 
House of Representatives without that amend- 
ment being put upon it; but. it is reported 
here without that amendment, and [should 
prefer to have it passed as itis. I really can- 
not tell the Senator what amount of lands will 
be granted. ‘The line of land that this covers 
is just about forty miles. If the grant of land 
is ten sections per mile that would be four 
hundred sections of land, or as much of four 
hundred sections as could be found on the 
line of the branches after the grant for those 
branches is satisfied. ‘len sections a mile, I 
think, must first be taken out for the branches, 
and then whatever this covers is taken only 
from the surplus. It is just about four han- 


| dred sections. 


Mr. CASSERLY. That would bẹ a quarter 
of a million acres, and dealing with a body of 
land as large as that, especially when the bill 


| itself is one of marked indulgence to this enter- 


prise, as-I think the Senator himself mast 
admit—an indulgence that none of us hesitate 
to extend, however, under the circumstances—- 
I really think the amendment which I have 
spoken of ought to be added to the bill. I 
ean find itin my papers in a little while, and 
I will then offer it. 

Mr. POMEROY. If this bill is going to 
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give rise to considerable ‘debate T’ shall- not 
press it. Re Elbe 

Mr. CASSERLY. -I have said all that I 
intend to say about it; but I shall offer the 
ainendment, and if it is voted down, of course 
the responsibility is with the majority-here, and 
not with ane. | ae ee oes 

Mr: POMEROY. 
amendinént prepated? i PayOnes 
Mr CASSERLY. TI can find it, Pthink, in 
a little while, before the bill is disposed of. 
-Mri POMEROY. Then we will proceed to 
consider another bill...) °° 


“The PRESIDING OFFICER. This bill 


Has the: Senator ihe 


be passed over informally. 
“SURVEYS OF GRANTS OF LAND, 


. Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House bill No. 
2921. . 

The motion. was agreed to; and the bill (H. 
R. No. 2951) to repeal an act. entitled ‘An 
act for the. survey of grants or claims of 
land,” approved June 2, 1862,. was. consid- 
ered.as in Committee of the Whole. It pro- 
poses to repeal an act entitled “An act for 
the survey of grants or claims of land,” ap- 
proved June 2, 1862, being chapter ninety of 
the. acts of the second session of the Thirty- 
Seventh Congress of the United States; but 
this repeal is not to affect any rights heretofore 
acquired under that act. 

Mr. HARLAN. Ishould like to know what 
law it is that is thus repealed.. 

Mr. WILLIAMS. I willstate to the Senator 
that it is an act which was passed, I presume, 
to provide for some private cases, and it en- 
piles private claimants of Mexican land grants, 
or under Spanish or French titles, to take a 
surveyorand have the land surveyed according 
to their directions, and then the Jaw makes 
that. survey prima facie evidence of the right 
of the party to all the land included within the 
survey. It has been ascertained that frauds 
əre committed in that way by persons who go 
aboutand signify to the surveyor, ‘* My bound- 
aries are here and there,” and sometimes these 
surveys include thousands of acres to which 
the party is not entitled, and the survey be- 
comes, when made, prima facie evidence of 
right. 

ar, HARLAN. 
factory to me. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


RANCHO DEL RIO. GRANDE. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House bill No. 
1831. 

The motion was agreed to; and the bill 
(H. R. No. 1831) to confirm the title to the 
Rancho del Rio Grande, in New Mexico, to 
the heirs and legal representatives of the 
original grantees thereof, was considered as 
in Committee of the Whole. The preamble 
recites that on the 4th of February, 1795, the 
Government of Spain granted a certain tract 
of land, situated in what is now the Territory 
of New Mexico, and known as the Rancho del 
Rio Grande, to José Mirabal, Antonio Fer- 
nandez, Conception Romero, Bentura Romero, 
Julian Romero, Mariano Romero, Antonio 
Fresqui, José Antonio Gonzales, and Maria 
Romero and Catarina Romero, in common; 
that the title so granted was, on the 20th 
of April, 1837, affirmed and recognized by 
the legally constituted authorities of the Gov- 
ernment of Mexico, to whom the Territory 
of New Mexico then belonged; and that in 
the treaty between that Government and the 
United States, by which the Territory was 
ceded to the latter, the United States stip- 
ulated to guaranty to the inhabitants of the 
Territory the property held by them under 
the laws of their former Government: there- 
fore the bill proposes that the United States 
quit claim to and confirm ‘the title of the 
heirs and legal representatives of José Mira- 


The explanation is satis- 


bal, Antonio Fernandez, Conception Romero, 
Bentura: Romero, Julian Romero, Mariano 
Romero, Antonio Fresqui, José Antonio Gon- 
zales, Maria Romero, and Catarina Romero, 
tothe tract of land known as the Rancho del 
Rio Grande, in the Territory.of New Mexico, 
and bounded as follows: onthe south by the 
ridge of Bear mountain; on the ‘west by the 
cañada, or valley of Miranda, and the-road 
described in their original grant as leading. to 
Pueblo Picoris; on the east by the ridge of 
the mountain of the river Don Fernando, and 
on the north by the boundaries of Don Manuel 
Montes Vigil, to hold the same to them and 
their heirs-and assigns under and according'to 
the terms of their original grant from the Gov- 
ernment of Spain. The Secretary of the Inte- 
rior is to direct the ‘surveyor general of the 
Territory of New Mexico to ascertain and fix, 
by actual survey, the boundaries of this tract 
of land as soon as practicable ; and upon such 
survey being returned to the Commissioner of. 
the General Land Office, a patent for the land 
is to be issued to the heirs and legal represent- 
atives of the parties named. 

The Committee on Private Land Claims re- 
ported the bill with an amendment, to add at 
the end of the second section the following 
Proviso: 

Provided, That nothing herein shall be construed 


to affect tho rights of bona fide actual settlers upon 
said land under the laws of the United States. 


The amendment was agreed to. 


Mr. HARLAN. I should like to know 
something about that grant, what the size of 
it is, and why these parties have not been able 
to acquire possession during the long period 
that bas transpired from 1887 to 1871. 

Mr. WILLIAMS. There is a very elaborate 
Heute report on this case accompanying the 

ill. 

Mr. HARLAN. Iwill not take the time of 
the Senate to have the report read. I sup- 
posed the honorable Senator could state briefly 
the character of the bill. 

Mr. WILLIAMS. TI understand that these 
parties have been in possession of a portion 


‘of this claim all the time, and they simply ask 


to have the United States relinquish or quit- 
claim its title to the land to which they have 
established a title under the Spanish Govern- 
ment. The committee have examined the evi- 
dence submitted, and feel satisfied that these 
people havea title. The Legislative Assem- 
bly.of New Mexico have memorialized Con- 
gress in favor of this claim. To avoid all 
possible injury to anybody the Committee on 
Private Land Claims have reported an amend- 
ment providing that the confirmation of this 
claim shall not affect the rights of settlers 
under the laws of the United States. That 
was omitted from the bill as it came from the 
House. It was the opinion of the Committee 
on Private Land Claims that any rights of that 
kind existing on this land should be saved by 
this act. But it was found upon examination 
that the title to this land was a good title, 
recognized by the laws and usages of ‘Mexico, 
and it appeared to be in conformity with the 
wishes of the people in the Territory of New 
Mexico, as well’ as in accordance with the wish 
of the Delegate from the Territory, to have 
this claim confirmed. The particulars, some 
of which have passed out of my mind now, 
are all embraced in the report, which goes 
into the whole matter in detail and shows the 
justice of this claim. I think there is nothing 
wrong about it, as far as I can judge. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read athirdtime. The bill was 
read the third time, and passed. 


BLESSINGTON RUTLEDGE. 


Mr. WILLIAMS. I move to take up Sen- 
ate bill No. 548. 

The motion was agreed to; and the bill (S. 
No. 548) for the relief of Blessington Rut- 


ledge was considered as in Committee of the 
Whole. It directs the Commissioner of the 
General Land Office to cause a patent to be 
issued to Blessington Rutledge for that certain 
tract of land known on the maps of the Com- 
missioner’s office as ‘‘ notification No. 6534, ' 
Levi Linder,” claim No. 42 in section thirty: 
six, township eighteen south, range two west, 
and claim No. 80 in section one, township nine- 
teen south, range two west of the Willamette 
meridian, in the State of Oregon, containing 
three hundred and twenty and twenty-five 
hundredths acres, upon proof of four years’ 
residence as required by the donation law, 
being furnished by him to the register-of the 
land office at Roseburg, Oregon. 

. The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


OREGON DONATION LAW. 


Mr. WILLIAMS. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 11387. 

The motion was agreed to; and the bill (S. 
No. 1187) to extend the benefits of the dona- 
tion law of September 27, 1850, to certain 
persons was considered as in Committee of 
the Whole. It proposes to declare all persons 
who, at the time of settlement, possessed the 
qualifications prescribed inthe fourth and fifth 
sections of an act to create the office of sur- 
veyor general of the public lands in Oregon, 
and to provide for the survey and to make 
donations to settlers of the said public lands, 
approved September 27, 1850, and who made 
bona fide settlement upon the lands claimed 
by the Puget Sound Agricultural Company, in 
Washington Territory, within the time limited 
for settlement by that act and the amendments 
thereto, to be entitled to all the privileges and 
benefits of that act and amendments. The 
rights and privileges of heirs and assigns under 
the donation law and the amendments thereto 
are also extended to the heirs and assigns of 
the settlers named in this act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed - 
GREAT SALT LAKE AND COLORADO RAILWAY. 


Mr, POMEROY. I now move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 1154, to incorporate the Great Salt Lake 
and Colorado River Railway Company, and to 
aid in the construction of its road, and for 
other purposes. 

The PRESIDING OFFICER. No objec- 
tion being made, that bill is before the Senate. 

Mr. POMEROY. There is a written report 
connected with this bill which I shali ask to 
have read, and then I shall say no more about 
the bill. It is for a railroad through a de- 
serted portion of the country leading from 
Salt Lake to the Colorado river. Several 
large mines have been opened there, and the 
population of that region of country say they 
cannot develop those mines without this road, 
and they think it will facilitate emigration to 
Salt Lake, which is most desirable. 

The Chief Clerk read the bill. It proposes 
to create and erect Alexander R. Baldwin, 
Theodore E. Baugh, G. P. C. Stebbins, James 
Morgan, J. J. Chapman, John 13. Hall, Albert 
Reichman, N. B. Bryant, J. W. Clemment, 
Silas Woods, and such other persons as may 
be associated with them, and their successors, 
a body corporate and politic, in deed and in 
law, by the name, style, and title of the Great 
Salt Lake and Colorado River Railway Com- 
pany, with the usual powers of such a cor- 
poration. The capital stock of the company 
is to consist of one hundred and fifty thousand 
shares of $100 each. 

The PRESIDING OFFICER.: The Secre- 
tary will now report the amendments reported 
by the Committee on Public Lands. - 

Mr. CASSERLY. -If the-chairman of the 
committee has no objection, as this bill ma 
lead to some discussion,-I: should like, with 
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his consent, to call up a bill which I think 
will not lead to much discussion. 

Mr. POMEROY. I gave notice that I should 
not discuss any of these bills myself. 

Mr. EDMUNDS. This bill will be discussed 
undoubtedly, 

Mr. POMEROY. There is a written report 
accompanying this bill, I only want to pass 
those bills that will not be discussed; and if 
the Senator’s bill will lead to no discussion I 
shall not object to it. 

Mr. SHERMAN. What is the use of read- 
ing a long bill now that will lead to discussion 
and have to be passed over? 

Mr. POMEROY. This is the best bill that 
has ever been passed. 

Mr. EDMUNDS. It has not been passed yet. 

Mr. POMEROY. If the Senator from Cal- 
ifornia desires to call up the bill which the 
Senator from Wisconsin had laid aside I have 
no objection. 

The PRESIDING OFFICER. The bill 
which has just been read will be laid aside 
informally. 


MADISON AND PORTAGE CITY RAILROAD. 


Mr. CASSERLY. I move to take up Sen- 
ate bill Ne. 1017, which I was instructed by 
the Committee on Public Lands to report back 
this morning, it having been recommitted a 
few days ago for the purpose of having two 
amendments considered. 

The PRESIDING OFFICER. If there be 
no objection, that bill will be considered as 
before the Senate as in Committee of the 


Whole:: . 

Mr. CASSERLY. The passage of the bill 
with the two amendments proposed is recom- 
mended by the Committee on Public Lands. 

The PRESIDING OFFICER. The Chair 
is informed that that bill is in the Secretary’s 


office. 

Mr. HOWE. Let me ask the Senator from 
California if he will not consent to resume 
the consideration of the bill which was laid 
aside at his instance ? 

Mr. CASSERLY, Certainly. 

The PRESIDING OFFICER, If there be 
no objection, the Senate will resume the con- 
sideration of the bill referred to by the Sen- 
ator from Wiscors:n. $ 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
663) to extend the time for completing a rail- 
road between Madison and Portage City, and 
giving construction to the acts of Congress 
granting lands to the State of Wisconsin, to 
aid in building railroads. 

Mr. CASSERLY. I offer an amendment, 
which is the same that has been so much dis- 
cussed in the Senate, and is substantially the 
amendment adopted. by the Comimittee on 
Public Lands, to be put upon all these rail- 
roadland-grant bills. Theeffect of the amend- 
ment is, in substance and in short, to open to 
settlement the lands granted, or to preserve 
them open for settlement under the public 
land: system of the United States, giving the 
road only the proceeds of the lands. , 

The Chief Clerk read the amendment, which 
was to add as additional sections to the bill 
the following : l ; 
‘Suc. —. And be it further enacted, That the lands | 
hereby granted to said company (except such por- 
tions thereof as shall be used by seid company for 
depots, ditches, water-stations, round-houses, eoal, 
wood, lumber, and cattle-yards, sites for workshops 
and other buildings or structures necessary for said 
road or branch road not exceeding forty acres at any 
one place) shall be disposed of in the manner follow- 
ing, namely: whenever. any section of, twenty-five 
consecutive miles of said road or branechis completed 
in a good, substantial; aŭd workmanlike manner, as 
a first-class railroad, as provided. in the-act creating 
said company, then the Secretary of the Interior 
shallissue to said railroad“company, its successors 
or assigns, certificates for all the lands hereby granted 
and being within said completed section of twenty- 
five miles, for the benefit of the said road. When- 
ever another section of twenty-five consecutive miles 
‘shall have been completed, as aforesaid, then the | 
‘Secretary of the Interior shall issue certificates to, 
and deliver the same to, said railroad company, its 
Successors or assigns, Raving or receiving the benefit 
of this grant, in ike manner for a like number, and | 


= 


so on, until said road and branch are completed; and | 
the grants and powers hereby made to and conferred 
upon said company are upon condition that said road 
and branch shall be completed within the time here- 
tofore provided by law for the completion of said 
road and its equipment, 

Sec. —. And be it further enacted, That as soon as 
the president and secretary of said company, or its 
successors or assigns, shail file or cause to be filed 
with the Secretary of the Interior maps designating 
the route of said road and branch thereof, it shall be 
the duty of the Secretary of the Interior to with- 
draw from market and sale or entry the lands em- 
braced within the provisions of this act. 

Sec. —. And be tt further enacted, That the lands 
granted by this act shall be sold to persons desiring 
to make actual settlement thereon, and improvement 
thereof, atsuch prices as willsecure to said company, 
its successors or assigns, as aforesaid, an average 
price of not more than $2 50 per acre for the land 
actually certified for each completed section of said 
railroad or branch thereof; and to insurean enforce- 
ment of this section it shall be the duty of the com- 
pany receiving the certificates from the Secretary of 
the Interior as aforesaid, for the lands granted in 
aid of the construction of the first section of said. 
railroad and branch, and within onc year thereafter, 
to fix a price on each one hundred-and-sixty-acre 
tract described in said certificates, in such manner 
and at such rates that the average price of the whole 
amount certified shall not exceed $2 50 per acre, and 
report the same to the Secretary of the Interior, ex- 
posing one copy of such report to the public in the 
office of the secretary of such company, and another | 
in the land office of the district; and any person 
desiring to actually settle upon and improve said 
land, or any Government subdivision thereof, shall 
have the right to purchase, at the price so fixed, any 
unsold parcel of said land upon payment ofsaid price; 
and on payment therefor it shall be the duty of the 
secretary of such company to make out duplicate 
certificates of the sale under theseal of the company, 
send one to the Secretary of the Interior, and deliver 
the other to the purchaser; and*it shall be the duty 
of the Secretary of the interior to issue to such 
purchaser a patent for the land described in his cer- 
tificate, as ineases of land sold by the United States. 
And the same form of proceeding shall be observed 
with respect to the lands certified by the Secretary 
of the Interior on each succeeding completed sec- 
tion of the main line of said railroad, and the branch 
thereof: Provided, That uo certificate of lands to 
such company on any completed section after the 
first shall be made by the Secretary of the Interior 
until he shall have received a report, as aforesaid, 
of the price fixed on the land, certified for the next 
preceding completed section of said railroad or 

ranch thereof: And provided further, That any land 
embraced within the grant made by this act remain- 
ing unsold by the company constructing said main 
line for the period of three years after the same 
shall have been certified by the Secrctary of the 
Interior, as aforesaid, may be sold by said company 
at any price not exceeding $2 50 per acre. 


Mr. HOWE. I wish simply to remark that 
that isa dreadful big amendment for a very 
small bill. [Laughter.] I am not going to 
take a moment’s time in explaining it. I know 
nobody understands it except the Senator from 
California, and two or three others; and I 
doubt if the two or three others do, or he does, 
fully. [Laughter.] It will be found incongru- 
ous. lwant the Senate to vote upon it, to 
vote for it or against it; and then 1 want the 
bill passed. I shall vote against it myself, 

Mr. CASSERLY. I suggest to my friend 
that his little bill must be of @ peculiar char- 
acter if it requires so large an amendment 
as that to make it acceptable to the Senate. 
[Leughter. ] 

Mr. HOWE. . That is my objection to the 
amendment: I think it throws suspicion on 
the character of the bill. 

Mr. EDMUNDS. Jt could not do that; it 
was bad enough before. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Cali- 
fornia. ~ - 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. EDMUNDS. Iask for a division on 
the passage of the bill. 

The question. being put, there were, on a 
division—ayes 22, noes 14. 

The PRESIDING OFFICER. There is no 
quorum voting. s 

Mr, POMEROY. I call for the yeas and 
nays. 

Mr. EDMUNDS. So do I. 

Mr. RAMSEY. Another count will do. 


Mr. EDMUNDS. 


Oh, no; let us have the | 


yeas and nays. 
quorum present. 
The yeas and nays were ordered. Mae 
Mr. HOWE. Let me say once more that 
the only object of this bill is to save. to this 
company a part of the benefits they would have 
had if they had built the road within the tine 
prescribed by the original act, It makes no 
additional grant. It will inure to the benefit 
of the company which bas actually built the 
road. 
The question being taken by yeas and nays, 
resulted—yeas 25, nays 16; as follows: 
YEAS—Messrs. Abbott, Chandler, Cole, Cragin 
Davis, Flanagan, Hamilton of Texas, Harlan, How- - 
ard, Howe, Kellogg, Osborn, Pomeroy, Pool, Ram- 
sey, Revels, Rice, Ross, Sawyer, Stearns, Stewart, 
Tipton, Warner, Willey, and Williams—25. 
` NAYS—Messrs. Ames, Bayard, Boreman, Buck- 
ingham, Casserly, Conkling, Edmunds, Fenton, Mor- 
rill of Vermont, Pratt, Sherman, Sprague, Stockton, 
Thurman, Vickers, and Wilson—16. > 
ABSENT — Messrs. Authony,. Blair, Brownlow, 
Cameron, Carpenter, Cattell, Corbett, Ferry, Fowler, 
Gilbert, Hamilton of Maryland, Hamlin, Harris, Hill, 
Howell, Johnston, Lewis, McCreery, McDonald, 
Morrill of Maine, Morton, Nye, Patterson, Robert- 
son, Saulsbury, Schurz, Scott, Spencer, Sumner, 
Thayer, Trumbull, and Yates—32, 


So the bill was passed. 
MESSAGE FROM THE HOUSK. . 


I am afraid there is not. a 


A message from the House of Representa: 
tives, by Mr. McPuerson its Clerk, announced 
that the House had passed ‘a ‘bill (H. R. No. 
1071) for the relief of John Black, late con- 
sul of the United States at the city of Mexico, 
in which it requested the concurrence of the 
Senate. f ; 

The message also announced that the House 
had passed the following Senate bill and joint 
resolution with amendments; in which it re- 
quested the concurrence of the Senate. 

A bill (S. No. 569) to provide for the dis- 
position of useless military reservations; and 

A joint resolution (S. K. No. 242) relative 
to the steamship Meteor. - 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. WILLIAMS submitted an ameridment, 
intended to be proposed by. him-to the bill 
(H. R. No. 2579). making appropriations for 
the service of the Post Office Department for 
the year ending June 80, 1872; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


GREAT SALT LAKE AND COLORADO RAILWAY. 


Mr. POMEROY. I now ask that the amend- 
ments of the Committee on Public Lands to the 
bill which was read at length a few moments 
ago may be concurred in. The committee 
report several amendments to the bill. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
1154) to incorporate the Great Salt Lake and 
Colorado River Railroad Company, and to aid 
in the construction of its road, and for other 
purposes. ; f ae 

Mr. POMEROY. The bill has’ been ‘read 


in fall. 

The VICE PRESIDENT. ‘The question is 
on agreeing to the amendments reported by 
the committee. 

Mr. EDMUNDS. Have they been read? 

Mr. POMEROY. ‘They have not yet been 


read. 

The VICEPRESIDENT. The amendments 
reported by the Committee on Public Lands 
will be read. : 

The first amendment was in section one, 
line twenty, to strike out the words ‘tthe: most 
available point. at or near the,” and to insert, 
the words “‘a point on the boundary live 
between the United States and Mexico, in the 
direction of the;’? so asto make the clause 
read: i i 

And said corporation is hereby authorized and 
empowered to lay out, locate, construct, furnish, 
maintain, and enjoy a continuous railroad and tele- 
graph line, with the appurtenances, beginning stor 
near Great Salt Lake City, Utah; thence -by Utah 
lake, the Severn and Rio Virgin rivers, to the head. 
of navigation on the Colorado river; and thence to 
a point on the boundary line between the United 
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States and Mexico in the direction of the head of 
the Gulf of California, by the most eligible route, to 
be determined. by said company. ; ` 
The amendment. was-agreed tó; ` 
The next amendmbnt:wasin-sebction: one, 
line thirty-three, after the word ‘sand’ to 
insert the: words “a 
elause will reade> : eA 
The persons ‘hereinbefore named: ara hereby ap- 
pointed commissioners, and shall be called the board 
of commissioners of the Great Salt Lake and Colo- 
rado River Railway Company ; and a majority shall 
constitute a quoruin for the transaction of business. 
The amendment was agreed to.” i 
. The, next. amendinent was in sectión two, 
line eight, to. strike out the word “timber.” 
"Mr: POMEROY. That prevents them from 
using timber on the public lands. 
. The amendment was agreed to. : 
The next amendment was in section three, 
line sixteen, to strike out the word ‘said’? 
before the word ‘‘ Indians.” TEA 
Mr. POMEROY. That is merely verbal. 
The amendment was agreed to. a 
“The next amendment was in section three, 
line twenty, after the word ‘fact to strike 
out the following words: 


And in lieu thereof a like quantity of unoccupied 
and unappropriated agricultural lands, in odd-num- 
bered sections, nearest to the lands herein granted, 
may-be selected by said company under direction 
of the Secretary of the Interior. - 

‘So that the proviso will read + 


Provided, That all mineral lands'bo, and the same 
are hereby, excluded from the. operations of this 
act. 


Mr. POMEROY... I want that amendment 
concurred in, because it. prohibits. the com- 
any from taking any lands in lieu of mineral, 
ands. E Ema 

The amendment was agreed to. 


‘The next amendment was in section tliree, 
line; twenty-six, after tie word ‘coal’? to in- 
sert the word ‘lands;’’ so as to read: 


Provided, however, That the word ‘’ mineral,” 
when it occurs in this act, shall not be held to 
include iron or coal lands, 


The amendment was agreed to. 


The next amendment was in section four, 
line eighteen, after the word ‘ preémption”! 
to strike out the words ‘and homestead.” 

Lhe amendment was agreed to. 


The next amendment was in section five, 
line fifteen, to insert the word: “ priced” be- 
fore the word ‘ lists.’” . 

Mr. POMEROY. That is merely verbal. 

The amendment was agreed to. 

The next amendment. was in section. five, 
line thirty-five, after the words “ proof of set- 
tlement”’ to insert the words ‘‘ and payment.” 

The amendment was agreed to. 

The next amendment was in section five, 
lines fifty-three and fifty-four, to strike out the 
words ‘‘and for the lands selected in lieu of 
mineral lands.” 

Mr. POMEROY. That is rendered neces- 
sary by a previous amendment. 

The amendment was agreed to. 


The next amendment was in section five, 
line fifty-eight, to strike out the words ‘the 
lands selected in lieu of mineral lands, and.” 

The amendment was agreed to. 

The next amendment was in section eight, 
lines seven and eight, to strike out the words 
‘served on the President of the United 
States” and to insert ‘filed in the Depart- 
ment of the Interior;’’ so as to make the sec- 
tion read: 


Src. 8. And be it further enacted, That the accept- 
ance of the terins, conditions, and impositions of 
this act by the said railway company shall be signi- 
fied in writing, under the corporate seal of said com- 
pany, duly executed pursuant to the direction of its 
board of directors first had and obtained, whish 
acceptance shall be made within two years after the 
passage of this act, and not afterward, and shall be 
filed in tho Department of the Interior. 


The amendment, was agreed to. 

The VICE PRESIDENT. This completes 
the amendments reported to the printed bill. 

Mr. POMEROY. There is a short written 


majority ;’’ so that the 


report accompanying the bill, which'T should 
like to have read, and then I shall ask fora 
Vote... Bie. 

-Mr EDMUNDS. Yes, let us hear the 

excuse for bringing this bill in here, j 

- Mr. CASSERLY. I thought, by the consent 
of the chairman of the Committee on Public 
Lands, I had leave a while ago to.call up Sen- 
ate bill No. 1017. 

Mr. POMEROY. I thought the Senator 
had reference to the bill of the Senator from 
Wisconsin, [Mr. Hows.] f 

Mr. CASSERLY. Oh, no. 

Mr. POMEROY. Let us have this report 
read and take the vote on this bili.. I shall 
not occupy any time in discussing it. 

Mr. EDMUNDS. We shall not take the 
vote without a little discussion. f 

The VICE PRESIDENT. The report of 
the committee will be read. 

The Chief Clerk read the following report, 
submitted by Mr. Pomeroy, from the Commit- 
tee on Publie Lands, on the 20th of January 
last: 


The Committee on Public Lands, to whom was | 


referred the bill S. No. 1154, report as follows: 

A glance at the map of the United States will 
indicate to any thoughtful mind the advantages of 
a railroad through the country between Salt Lake 
City and the mouth of the Colorado river. 

he interior of the Territory of Utah is unfortu- 
nately situated with respect to the great through 
routes across our continent; for, while the Northern 


Pacific makes its transit far to the north, the con- | 


templated Southern Pacific passes nearly as far 
south, and the Union Central Pacific, the only road 
which at all favors the Territory, runs through its 


extreme northern part, and all productions of the | 
great basin, whether of soil, mines, or manufactories | 
must be “hauled ,’ from fifty to three hundred miles | 


before reaching an outlet for market. The Great 


Salt Lake and Colorado river railway, starting from | 


Salt Lake City, it is intended shall follow. up the 
valley of the Jordan, and, skirting Utah Jake b 

way of Provo City, shall pass thence by way-of Jua 

valley to the Sevier river, and, running up the val- 
ley of that stream, it will then seek the valley of 
the Rio Virgin; passing down that until it reaches 
the Colorado, it will follow the course of that river 
to its southern termination on the Gulf of California, 
a gistanoe of about six hundred and seventy-five 


miles. 

It will thùs be perceived that the most fertile and 
productive part of central Utah would be opened by 
rail communication to the outer world, to settlers 
and to miners, to capitalists and to manufacturers. 
This section of the Perritory partakes of the char- 
acter of the great interior basin, being an alterna- 
tion of mountain ranges and intervening plains. 


The plains are unproductive in their present state, | 


except in the valleys bordering on the rivers, in the 
neighborhood of springs, and along the bases of the 
mountains; but these plains would be redeemed by 
the settlers through irrigation and the planting of 
forest trees. Mines, however, are extensive, com- 
prising gold, silver, copper, coal, &e., while in the 
vicinity of Little Salt Lake, which Hes on the line 
of route of the road, extensive deposits of iron ore 
occur. In this neighborhood there exists a ridge of 
magnetic iron ore, nearly pure. 


In San Pete county, and elsewhere in that region, | 


near the northern end of the route, coal also ex- 
ists. The coal is all bituminous in quality, and 
gives an intense heat. 

In its course down the Colorado the road would 
run through gold and silver fields of Nevada and 


California, approaching within a close distance, | 
also, those of Arizona; fields upon which thousands | 
have been spent in the fruitless effort to extract the | 
precious ore with pecuniary advantage, but which | 
; have realized nothing to the investor because of the | 
great expense attendant upon bringing the neces- | 
sary machinery to the mines, and of sending the | 
product to market by the present unreliable and | 


costly means of communication. 


The valley of the Rio Virgin in the extreme south- ; 


ern part of Utah, and which this road woutd reach, 
is extremely productive, and tropical fraits may be 
abundantly grownthere. Cotton also is produced in 
this valley, to the extent of one hundred and fifty 
pounds per aere, but, of course, only for home con- 
sumption, asin its present isolated position it would 
not pay to raise for the general market. This val- 
ley, also, is the only place, with one exception, in 
the Territory where corn may be profitably grown, 
the nights being too cool in other parts for large 
crops. 

The distance, however, which it is necessary to 
travel by ordinary conveyance to reach these val- 
leys is so serious 2 drawback in the minds of settlers 
seeking for homes,and others seeking for invest- 
ment of capital, that they naturally turn to regions 
presenting less natural attractions, butfavored with 
easier and quieker communications. 

Thus these valleys and minesare left undeveloped, 
and will long remain so, except a railroad, giving 


quick and cheap transportation to settlers and ma- i 


chinery, is built through and to them. 
Then, again, there are in this region Indian re- 
serves and Government forts, to which it is neces- 


saty to forward supplies and military stores: and 
the experience of the Government in the lessening 
of. its transportation. expenses in the States and 
Territories traversed by railroads has been ample 
enough to leave no doubt on its mind of the real 
economy of granting reasonable assistance to such 
means of communication ç and it is but necessary to 
view the rapid, almost marvelous, development of 
such. portions of our western country traversed by 
railroads to understand their magical influence and 
to appreciate the merits of this bili. ar 

The principal feature of the bill, however, in com- 
parison with other Jand grants, is the manner in 
which the lands are to be taken and disposed of, 

In some grants heretofore made there bas been 
given to the corporators a certain quantity of land 
to which they receive full title, without reservation, 
upon the completion of their roads. hese lands 
they have placed in market at prices varying from 
two to ten dollars an acre. 

By the terms of the bill for the Utah road the 
company cannot place a price on the lands exceed- 
ing an. average of $2 50 per acre, and must sell the 
same to actual settlers only, and not to exceed one 
hundred and sixty acres to any one person, the pat- 
ent to be issued to the settler by the Government 
upon proof of compliance with the law; and it is 
only after settlers have declined to purchase the 
lands that the company may sell the same to other 
persons. Further, the lands cannot be sold except 
the road is built, and then only along the con~ 
structed portion; thus the company is required to 
build each section of road before it can reahizea cent 
from the grant, and even then, to actual settlers is 
given the first right of purchase. This feature of 
the bill will give to the pioneer who sceks a home 
an assurance that he can obtain the land he may 
improve without being at the mercy of any corpor- 
ation, and strongly recommends it to favor, — 

On the score, too, of political economy this bil} 
has claims to a favorable consideration. The Mor- 
mon question has long been a perplexing one with 
the Government, hut no surer or more speedy way 
to eradicate the evil can be adopted than to present 
such inducements as will bring a rapid. settlement 
to the Territory. The passage of this bill is desir- 
able, as it will open to settlement a neglected and 
yet very valuable portion of the country if placed 
under cultivation and civilization, aud also afford 
facilities for the commerce of those great inland 
valleys with the ocean which they can obtain in no 
other way. š 


Before the reading of the report was con- 
cluded, 

Mr. COLE. Iam told by Senators that this 
bill will be discussed, and I have been waiting 
antila late hourin theday to callupand finish 
the appropriation bill that is yet incomplete. 
I suppose we have abundant time this Satur- 
day afternoon to complete that bill. 

Mr. POMEROY. This day was assigned 
to the Committee on Public Lands and two 
other committees by unanimous consent, and 
the Senator has not the right to come in here 
now and make a motion of that kind. I know 
it is in the power of the Senate, by a majority 
vote, to do anything; but I submit to the Sen- 
ator that this day was appropriated to the 
Committees on Pensions, Public Lands, and 
Private Land Claims. It is Saturday gfter- 
noon. Ifthe Senator wants to call up his bill 
so as to leave it as the unfinished business 
when we adjourn, I have no objection to that. 

Mr. COLE. ltisthe unfinished business now. 

The VICE PRESIDENT. The appropri- 
ation bill is the unfinished business, but its 


i consideration is suspended until after the dis- 


position of the Georgia matter by the order 
of the Senate. 

Mr. MORRILL, of Vermont. I know my 
friend from Kansas is as anxious to forward 
public business as any member of the Senate. 
L suggest to him whether he had not better 
allow the chairman of the Committee on Ap- 
propriations to finish up one appropriation bil} 
this week. It cannot be taken up on Monday 
if it is not taken up to-day. 

Mr, POMEROY. I do not know that. 

Mr. COLE. Lam importuned by Senators all 
around me who are very anxious and waiting 
for the disposition of this bill to dispose of the 
appropriation bill this afternoon, and I there- 
fore submit a motion to suspend the pending 
order and take up the legislative appropriation 
bill. IfI thought the Senator’s bill could go 
through without discussion I would not inter- 
fere; but I am assured by Senators that it 
will not. 

Mr. POMEROY, fto Mr. Cone.) Do you 
think your bill cau go through wjthout discus- 
sion? 
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Mr. COLE. J think sos 

Mr. POMEROY. If that-motion is in order, 
all I say is that I want the yeas and nays on 
it. I want the sense of the Senate on it. 

The VICE PRESIDENT. It is in order. 
Although the Senate has set aside this day 
for the consideration of certain bills, a major- 
ity, under the rules, can postpone any bill and 

roceed to the consideration of other matters. 
t-is often done in the Senate. It is aques- 
tion dependent upon the will of the Senate. 

Mr. COLE. I submit the question to the 
Senate. If they vote me down, be itso. I 
cannot do otherwise, with the importunity I 
have to suffer, than make the motion; and 
I should like to have the question put, and 
think a division of the Senate will settle it. 

Mr. POMEROY. I want the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 22; as follows: 


_¥ EAS—Messrs. Buckingham, Cole, Conkling, Cra- 
gin, Edmunds, Fenton, Johnston, Morrill of Ver- 
mont, Sawyer, Scott, Sherman, Sprague, Vickers, 
Willey, and Wilson—~15. 

AXS—Messrs. Abbott, Ames, Blair, Boreman, 
Casserly, Flanagan, Howard, Howe, Kellogg, Osborn, 
Pomeroy. Pratt, Ramsey, Revels, Rice, Ross, Stearns, 
Stewart, Sumner, Tipton, Warner, and Williams—22. 

ABSENT—Messrs. Anthony, Bayard, Brownlow, 
Cameron, Carpenter, Cattell, Chandler, Corbett, 
Davis, Ferry, Fowler, Gilbert, Hamilton of Mary- 
and, Hamilton of Texas, Hamlin, Harlan, Harris, 
Hill, Howell, Lewis, McCreery, McDonald, Morrill i 
of Maine, Morton, Nye, Patterson, Pool, Robertson, Í 
Saulsbury, Schurz, Spencer, Stockton, Thayer, Thur- 
man, Trumbull, and Yates—36. 


So the motion of Mr. CoLE was not agreed to. 

The VICE PRESIDENT. The Secretary 
will resume the reading of the report. 

The Chief Clerk resumed and concluded the 
reading of the report given above. 

Mr. EDMUNDS. I move that this bill be 
referred to the Committee on the Pacific Rail- 
road, It isa bill incorporating a great rail- 
road corporation, covering a line of territory | 
five hundred miles in direct extent as the | 
crow flies, and, following the courses of the 
valleys through which it must go, probably of 
upward of six hundred miles, going through 
Indian towns and villages, from Salt Lake 
City to practically the head of the Gulf of 
California, on the borders of Mexico. I think 
in all seriousness that a bill of this character, 
creating a corporation with a capital of several 
millions of dollars, and granting Ido not know 
how many hundred thousand acres of public 
lands, and taking up the rights of Indian res- ; 
ervations and settlements, ought to go to the 
committee who have in charge the subject of 
our system of Pacific railways; and therefore I 
hope that without objection it may be referred 
to that committee for their consideration. It 
has come from the able Committee on Public 
Lands, in respect to whose land grants the bill 
is no doubt as good as any of the land-grant 
bills are. But as it creates a corporation with 
an immense capital, and with a right to build 
a railroad over an immense extent of territory 
in tbe region of the Pacific ocean, it ought to 
go to the Pacific Railroad Committee, in my 


opinion, Pire ii atte . 
-. Mri POMEROY. Ido not design to dis- 
čis the bill. It has been represented to the 
committee that there are large and valuable 
mines in that neighborhood, and that a road 
will facilitate their commerce. Transporta- 
tion is such now that they cannot open them, 
and they caunot work them when opened. 

railroad. from Salt Lake will enable them to 
do it. A company of miners are represented 
to me as able and willing to build it. The 
bill gives them land, and that is all. It raises 
the price of the reserved even sections to $2 50 
an acre. It has all the safeguards that any 
bill can have. It was prepared: by myself in 
consultation with the clerk: of the Committee 
on Public Lands of the House, bas received 
the approval of that. committee, as I under- 
atand from him, and of our committee unani- 
mously, We can do no more; we have made 
the-bill as perfect as we can make it. But if 
‘the Senate desires to send it to any: ‘other 
committee I have not the least objection, 


th 


except. that it will defeat the bill for this ses- 
sion. I: have great confidence in the Com- 
mittee on the Pacific Railroad; and their sys- 
tem of granting lands and the system adopted 
by the Committee on Public Lands is substan- 
tially the same. 

In regard to the merits of the project itself 
every Senator must judge. It cannot be 
amended or improved, I think, by any com- 
mittee. Ifthe project isa bad one the Senate 
should vote itdown. But if they will only look 
at the waste places of this continent, see what 
development is needed, and notice the mines 
running to waste where are the precious metals 
because there are no facilities. of transporta- 
tion, no way of getting there, I think they 
will appreciate the necessity of such a road. 
To-day this land is not worth a cent an acre, 
and cannot be sold at any price. If the Sen- 
ate desire to have this section of the country 
locked up for ages, as it always has been, 
they.can vote this bill down, or recommitit, or 
do. whatever they please. I am for opening 


j this vast continent, every portion of it; making | 


it habitable, making it desirable for habita- 
tion, and getting out of these mountains the 
silver and the gold which we so much need. 
I will not discuss it; but that is the ground 
on which this bill rests. 

Mr. STEWART. Iwill simply make this 
remark: that if a road can be built from Salt 
Lake down on this route, if such a thing can 
be accomplished by these men, it will bea 
development which will be very desirable. 
There is but very little agricultural land on 
this line. The only difficulty I fear is that 
the land grant will not avail them for the 
purpose of building the road. 
of the misconstruction of it before the coun- 
try, there is so much humbug about the cry 
as to Jand grants, so much talk that is non- 
sense about it. Men will take this up. Con- 
gressmen who know better and editors who 
know better will take up this bill and figure 
up the number of acres and assume they are 
all good lands; then they will figure how 
much the land is worth an acre, parade that 
kind of talk before the country. 


The land on this line which is not occupied į 


by the Mormons is. comparatively worthless so 
far as we now know. If it is rendered valu- 
able at all, it will be rendered valuable by 
means of this railroad. Valuable mines are 
being discovered all along the line, and if the 
road could be built it would add vastly to the 
wealth of the country. What we give these 
men will be a mere trifle, although people will 
say itis immense. We hear a great deal of 
such talk; but in fact they will get but a few 
acres of good land, as the mineral lands are 
all exempted from the grant, and there are no 
good agricultural lands on the line. My only 
anxiety about it is that it does not furnish a 
basis sufficient to build the road, and that it 
will be, not misunderstood in the country, but 
designedly misrepresented. It is worth very 
little; but if a road.can be secured by means 
of it, it will add to the wealth of the country 
in the way of developing that mineral region, 
which is now ascertained to be immensely valu- 
able, increasing vastly your product of gold 
and silver. If this land grant will do these 
parties any good, if there is any prospect of 
building the road by means of it, I would say 
at once pass the bill. , 

Mr. WARNER. Itis evident that this bill 
is going to lead to discussion. I ask, there- 
fore, that it be informally passed over, and 
that I beallowed to call-up a single bill on this 
Calendar on which I should like to have a 
vote of the Senate. 

Mr. EDMUNDS. No; we must dispose 
of this. 


Mr. WARNER. This bill will lead to end- | 


less discussion, that is clear. 

Mr. COLE. I am very much in favor of 
this bill, knowing as I do much about. the 
country there; but 1 will not discuss it if we 
can get a vote on it immediately. 


I am fearful | 


| 


I 


The VICK PRESIDENT. The Senatorfrom 
Alabama, is on the floor and has nob yet stated 
what he desires the Chair to propoutd tothe 
Senate. Page tees 

Mr. WARNER. This bill is evidently going 
to be discussed at length. 

Mr. COLE. Why should it? - 

Mr. WARNER. Because Senators want to 
discuss it. . Let us lay aside this bill and take 
up one or two other bills in which members 
of the Senate are interested, and. which will 
lead to no discussion, and let us get a vote 


| upon them and have them decided one way 


or the other. If the consideration of this bill 
ig continued, we get no action on the others. 
Unless we can have a vote immediately, I move 
that the consideration of this bill be passed 
over; or perhaps it ean be done.informally by 
common consent, so that we may get a vote 
on one or two others. : 

Mr. EDMUNDS and Mr. STEWART, No 
informal passing over. ; wE 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont, to 
refer the bill to the Committee on the Pacific 
Railroad. 

Mr. WARNER. I ask the Senator if he will 
allow it to lie over informally until I can call 
up a little bill and make a single statement 
with regard to. it? | : Tepe 

Mr. EDMUNDS. No, Mr. President; Iam 
sorry to disoblige my friend from Alabama, 
but if this bill is to be passed. to-night it must 
be passed upon discussion and ‘investigation 
now,.and not by and by. If the committee 
withdraw it, so as not to ask action on it to- 
day, then I shall not occupy the time of the 
Senate. 

Mr. WARNER. I hope, then, that the 
chairman will withdraw it. 

Mr. POMEROY. I ean only say that we 
have reported but this one land-grant bill ; it 
is made as perfect as it can be .made, and if 
the Senate desire to pass any, let them pass 
this bill; if not, let it go, and I shall not at- 
tempt to call up anothery because it is late in 
the session and there is doubt about its pass- 
ing the House; but I want a vote on this bill. 
Iam as much in favor of the bill of the Sen- 
ator from Alabama. as Iam in favor of this, 
although it grants some land, but it is an old 
grant. I have no disposition to crowd the 


i Senator from Alabama out; I shall be glad 


to see his bill pass. 

Mr. WARNER. I will say in regard to the 
bill I propose to call up, thatit does not grant 
land, but it simply confirms the title to lands 
granted in 1856 for that portion: of the lands 
pertaining to the road completed within. the 
time. There is simply a cloud upon the title. 
The grant of land was made in 1856 5. the time 
was limited to ten years. The bill which I 
wish to call up simply confirms the title to. tbat 
part of the land belonging to the road which 
was completed within the time fixed. 1 will 
say that the bill passed the Senate once and 
went to the House and was amended by the 
Committee on Public Lands there; and this 
bill which has been reintroduced here is the 
amended bill, which is satisfactcry to the Com- 
mittee on Public Lands of the House, and it 
is equitable. The company have an equitable 
right to these lands against Congress and 
against the Government. The bill is simply 
to remove a cloud on the title, and I should 
like to have action upon it if possible. 

The VICE PRESIDENT. - The. question is 
on the motion of the Senator from. Vermont, 
to refer the bill beforethe Senate.to the Com- 
mittee on the Pacific Railroad.: 

Mr. EDMUNDS. I beg my friend, the 
chairman of the Committee.on Public Lands, 
not to imagine that I make this motion in any 
hostility to his committee or in any doubt of 
its fidelity to the functions that properly belong 
toit. Butit is not one of the duties of the 
Committee on Public Lands to report bills 
incorporating railways on the Pacific coast or 
across the ‘Territories of the United States; 
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another committee has been appointed by this | 
body specially charged with ‘that duty. Now, 
á bill is introduced by my friend from Kansas, 
whose chief and great object appears to be, on 
reading it, to incorporate a body of gentlémen 
into a perpetual railroad corporation, with all 
the rights hitherto granted to railroad cor- 
porations of that character, to build-a line of 
railroad across the’ Territories of the United 
States for a distance of almost, and I do not 
wow but quite, a thousand miles, following the 
course of the. valleys’ and crossing the plains 
where it would be nécessary for this railroad 
to be located, and of over six hundred miles 
ina direct line of geographic distance between 
tle two points, the whole way from Great 
Salt Lake City, in Utah, southerly to the head 
of the Gulf of California, covering almost the 
entire distance of the enormous Territory of 
Utah and the whole of the distance across the 
Territory of Arizona, or possibly across the 
State of Nevada and thé eastern edge of the 
State of California, depending upon the route 
that the road shall take, whether upon one 
side or the other of the river. 

Mr. COLE. Atlowme to make one sugges- 
tion. I appreciate the’ force of the Senator’s 
calculations upon the view that he takes of the 
bill; but l think the result will be simply this: 
to extend the railroad which now unites the 
Pacific railroad with Salt Lake City further 
south; it will run it down the valley; and 
whether it will go fifty miles or one hundred 
miles or but twenty-five miles is something that 
Leannot tell. Ihope it will go one hundred 
miles, though I have not the least idea it will, 
and if it will go five hundred miles, all the 
better. 
© Mr. EDMUNDS. Very well; that is a very 
good speech on that point. Now, Mr. Pres- 
ident, without seeing precisely the application 
of my friend’s interruption at that moment, I 
repeat that the proposition is to pass a bill 
creating a corporation of this gigantic charac- 
ter without its ever having been considered by 
that committee of this body which is specially 
charged with the consideration of that class of 
subjects.» That is the point to which I am now 
speaking. 2 f 

It is true it is a bill with a double aspect. 
First it creates a railway corporation covering 
almost two thirds the width of the United 
States in that section of country, with a capi- 
tal of $15,000,000, with perpetual succession, 
with a right of way through the public lands ; 
and then it contains, what is proper for the 
Committee on Public Lands to consider, a 
land grant, disposing of the public lands to the 
amount of a. million acres or so, probably a 
great deal more, in this great distance, (which 
is so much larger than my friend from Kansas 
supposed it to be, when he first opéned this 
case,) to these corporators. 

Now, I do say thatifthis bill has meritin it, 
in respect to the selection of these particular 
persons, who are, I suppose, citizens of great 
public spirit, and whose only object in getting 
up this line of railroad is to benefit the coun- 
try and not to make private fortunes out of the 
land and the building of the railway, then cer- 
tainly it will not do them any harm for the 
Committee on the Pacific Railroad to report 
to us that fact. We do not know, in the con- 
sideration of a subject of this kind, without its 
going to this committee, the relations which 
this bill may create tothe other grants we have | 
already made of corporate privileges, I am 
not speaking of land grants, but the grants of 
corporate rights which have always come from 
that committee. 

Therefore, unless it is predetermined that 
this branch of this bill, affecting so largely the 
public interest, shall not be considered by the 
committee to which that class of subjects is 
usually and regularly referred, I am sure that 
even my friend from Kansas ought not to ob- 
ject to its going to that committee for consid- 


eration. 1 do not now speak upon the merits | 
of the bill at all. I only sav that we bave here | 


a bill the chief-and first object of which is to 
bring into existence a certain gigantic cor- 
potation composed of people whem I-do not 
knew. I presume- the Senator from Kansas 
does 

M 


r. POMEROY. No, I do. not know one 
of them except by reputation. ey 

Mr. EDMUNDS. Composed. of -people 
whom the Senator from Kansas. does not 
know. Hereisa bill giving them perpetual 
succession, giving them great powers, the au- 
thority to exercise the right of public domain 
in taking private property in these Territories 
for public use wherever. they. may choose to 
locate their road. I say if itis fit, if itis ever 
fit, that a committee having special charge of 
that class of subjects. should consider these 
features of this bill, If the Senate shall send 
this bill: to that committee, of course it will 
not be necessary to discuss its merits now. 
If the Senate shall refuse to send it to that 
committee, then it will be a subject for con- 
sideration how it now stands upon the face 
of it, though I will not go into an argument 
upon the merits of it at this time, 

Mr. POMEROY. I said to the Senator 


that I knew these people only. by reputation. | 


They are of the highest respectability: as- re- 
ported to me. ‘hat is all I know about them. 

Mr. EDMUNDS. Where do they live? 

Mr. POMEROY. Many of them West. 

Mr. HOWE. I wish to avail myself of this 
opportunity to say about three things, if I 
have counted right, in reference to this subject 
of land grants. Several years ago the Con- 
gress of the United States made a grant of 
land for the construction of what is now known 
as the Illinois Central railway. That grant 
was made upon the theory that the owner of 
the public lands could afford to give one half 
of the lands in a certain strip for the purpose 
of having a railroad built over it. That. pre- 
cedent has been followed a great many times; 
sometimes it has not been judiciously applied. 

But I stand here now to say this, for the 
first thing: that Iam not prepared to apolo- 
gize for my participationin this policy. I have 
been in favor of every one of the land grants 
which have been made upon that principle. I 
have voted for them all. I avow it to-day. I 
defend it to-day. 

The next thing I want to say is that if any 
Senator on this floor, or any citizen outside, 
owned these very lands which it is proposed to 
traverse with this railroad, aud if be would not 
give one half of them to have a railroad built 
through them, he ought to be put under guard- 
ianship, and I think would be put under guard- 
janship upon proper application addressed to 
any surrogate’s court in the land. 

That is all I have to say, except that I ought 
to add, before Isit down, the third thing I rose 
to say, and that is, that I shall not vote for the 
motion of the Senator from Vermont to refer 
this bill to the Committee on the Pacifio Rail- 
road, 

Mr. NYE. Mr. President, I stand in the 
same category with the honorable Senator 
from Wisconsin. Ihave no apologiesto make, 
and have been able to defend myself at least 
before my constituents for voting for subsidies 
in lands to railroads. If the honorable Sen- 
ator from Vermont, who has the map before 
him, will cast his eye upon it, he will see that 
this road has a very peculiar location. Salt 
Lake lies, in round numbers, a thousand miles 
east of San Francisco, in what is knowu as 
the Great American Desert, the Great Basin. 
There is now a line of railroad running from 
the Central Pacific road at a point about forty 
miles distant to Salt Lake City. The country 
which this road proposes to traverse is almost 
entirely unoccupied. It will open to this nation 
a vast store of wealth if this provision is car- 
ried out. 

I only share in the apprehensions of my col- 


! : 
league that when they come to examine the 


ground four hundred and fifty miles of this 
route will be found to be entirely unproductive 


l 


in anything like agricultural resources to any 


extent. Therefore the proposition is to get to 
the mines by aid of a grant of land that is now 
dead to the nation and will remain so beyond 
any peradventure until this or some kindred 
provision is carried out. If that is thought to 
be best for the Government, Senators will vote 
inthat way; bat with what is now known of 
the intrinsic value of the mineral country this 
road will open, I think it will be a source of 
production and of very large production to the 
whole country. : 

I hope that this bill will not be referred, but 
I hope it will pass without a reference; and Í 
think the future will fully vindicate the action 
of those who promote this great object, and 
that they will be regarded hereafter as instru- 
ments in increasing in a parallel degree the 
prosperity of this country and the taxable 
property of this country beyond what the 
entire value would be half a century if this 
were. not done. I hope the Senate will act 
now. If these people are not to have this 
privilege, say so, and it can as well be done on 
the report of this committee as on that of the 
Committee on the Pacitie Railroad. 

Mr. RAMSEY. I should like to know what 
is the direction of this road, east and west or 
north and south? 

Mr. POMEROY. A little west of south. 

Mr. RAMSEY. Then there is manifest 
impropriety in referring the bill to the Com- 
mittee on the Pacific Railroad. That com- 
mittee was instituted in the first place to take 
jurisdiction of roads running east and west, 
between the Mississippiand the Pacific ocean. 
There is no reason why the bill should go to 
the Committee on the Pacific Railroad. 

The VICE PRESIDENT. The question is 
on the motion of ihe Senator from Vermont, 
[Mr. Epmunps.] to refer the bill to the Com- 
mittee on the Pacific Railroad. 

The question being put, there were on a 
division—ayes 10, noes 21; no quorum voting, 

Mr. POMEROY called for the yeas and 
nays, and they were ordered; and being taken, 


| resulted—yeas 15, nays 29; as follows: 


YEAS+Messrs, Bayard, Boreman, Buckingham, 
Conkling, Edmunds, Howard, Ifowell, Morrill of 
Vermont, Patterson, Sawyer, Stockton, Sumner, 
Trumbull, Vickers, and Warner—15, 

NAYS—Messrs. Blair, Chandler, Cole, Corbett, 
Cragin, Davis, Flanagan, Harlan, Hill, Howe, John- 
ston, Kellogg, McDonald, Nye, Osborn. Pomeroy, 
Pratt, Ramsey, Revels, Rice, Ross, Scott, Sherman, 
Stearns, Stewart, Thayer, Tipton, Willey, and Wil- 
liams—29,_ + 

ABSENT—Messrs. Abbott, Ames, Anthony, Brown- 


| low, Cameron, Carpenter, Casserly, Cattcli, Fenton, 


Ferry, Fowler, Gilbert, Hamilton of Maryland, 
Hamilton of Texas, Hamlin, Harris, Lewis, Mc- 
Creery, Morrill of Maine, Morton, Pool, Robertson. 
Saulsbury, Schurz, Spencer, Sprague, Thurman, 
Wilson, and Yates—29. 


So the motion to refer was not agreed to. 


Mr. EDMUNDS. I think it right that the 
country should know just in this connection, 
asa good deal has been said about it, exactly 
how much land has been granted for purposes 
of this character in the western country 
already. I have before me the last annual 
report of the Commissioner of the General 
Land Office, containing his statement upon 
that subject, by which it appears that there 
have already been granted for railroad pur- 
poses, divided among the western States and 
‘Territories, in various proportions which are 
set out in this report, 185,890,794 acres of the 
publie land; for wagon roads, 8,782,213 acres; 
and for canals, 4,405,986 acres. í 
oMr. SHBRMAN. I ask the Senator from 
Vermont if he will give way to a motion to 
adjourn? ` 

Mr. EDMUNDS. I would as lief go on fer 
a half hour or three quarters of an hour, unless 
the Senate desires to adjourn. 

Mr. SHERMAN. With the consent of the 
Senator from Vermont I move that the Senate 
adjourn? 

The VICE PRESIDENT. By the order of 
the Senate any bill remaining unfinished to-day 
goes back on the Calendar, as at one o'clock ou 
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Monday the joint resolution in regard to a Sena- 
tor-elect from Georgia will be taken up. The 
Senator from Vermont being entitled to the 
floor on this bill yields to the Senator from 
Ohio, who moves that the Senate adjourn. 

Mr. COLE. I hope before the Senator from 
Qhio pushes his motion he will allow me to 
call up the unfinished appropriation bill. 
ead SHERMAN. I have no objection to 
that. 

The VICE PRESIDENT. That will remain 
in the same condition without being taken up. 

Mr. COLE. Then I do not make the sug- 
gestion. 

Mr. POMEROY. I object to laying aside 
this bill. ; 

The VICE PRESIDENT. The Senator from 
Ohio has moved an adjournment. 

Mr. SUMNER. There are one or two bills 
on the table that I ask to have laid before the 
Senate prior to the adjournment. I think it 
will expedite business, 

Mr. EDMUNDS. If we are to go on to do 
any more business to-night: I prefer to con- 
tinue the remarks I was proceeding to submit. 

Mr. SHERMAN. I only yielded my motion 
for matters that did not give rise to debate. 

Mr. KELLOGG. I believe that with the 
concurrence of the Senator from Vermont I 
am allowed to call upa motion which is now 
before the Senate. ; : 

Mr. SUMNER. Let the bills on the table 
be disposed of. 

STEAMSHIP METEOR. 


The VICE PRESIDENT. The Chair pre- 
sents the amendment of the House of Repre- 
sentatives to the joint resolution (S. R. No. 
242) relative to the steamship- Meteor. 

The amendment was read, being to add to 
the resolution the following proviso: 


Provided, That said damages shall only include 
detention, deterioration, and actual expenditures, 
and excluding all damages for loss of market or 
breaking up of voyage. 


Mr. SUMNER. I move that the Senate 
concur in that amendment. 

The motion was agreed to. 

WILLIAM L. HANSCOM. 

The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the joint resolution (S. R. No. 
108) to authorize the President to permit Wil- 
liam L. Hanscom, late a naval constructor of 
the Navy of the United States, to withdraw his 
resignation of that office. 

The amendment was in line three, after the 
word ‘‘ President,” to insert ‘‘if he shall deem 
it expedient. ”? 

Mr. CRAGIN. I move that the Senate con- 
cur in that amendment. 

The motion was agreed to. 

MILITARY RESERVATIONS. 

The VICE PRESIDENT. The Chair pre- 
sents the amendment of the House of Repre- 
sentatives to the bill (S. No. 569) to provide for 
the disposition of useless military reservations. 

Mr. WILSON. `I think that had better lie 
over. I wish to make an inquiry in relation 
to it. 
© The VICE PRESIDENT. The Chair will 
reserve it until Monday morning. 

HOUSE BILL REFERRED, 


. The bill (H. R. No. 1071) for the relief of 
John Black, late consul. of the United States 
at the city of Mexico, was read twice by its 
title, and referred to the Committee on Foreign 
Relations. ravens : z 
ASSIGNMENTS-OF BUSINESS. 


Mr. KELLOGG.. I desire. to call up a mo- 
tion I made a day or two sinċe. T havėe` not 
been able to interpolate it in the proceedings 
to-day until this-moment. It is to set down 
Senate bill No. 688, in relation to steamship 
service in the Gulf of Mexico, for considera- 
tion on Monday night. 

“The VICE PRESIDENT. The Senator 
ftom Louisiana asks unanimous consent that 
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Monday evening be assigned for the consider- 
ation of the bill in regard to steamship service 
in the Gulf of Mexico. 

Mr. POMEROY. He means also to include 
the Australian line bill. 

The VICE PRESIDENT. And the other 
steamship bills to follow. Is that the under- 
standing ? 

- Mr. POMEROY. Yes, sir. 

The VICE PRESIDENT. Does any Sen- 
ator object. f 

Mr. THURMAN. What is the proposition ? 

The VICE PRESIDENT. The proposition 
is that Senate bill No. 683, in regard to steam- 
ship service in the Gulf of Mexico, and two 
other bills which were made speċial orders 
some time since, shall be assigned for Monday 
evening, and that the Senate shall have an even- 
ing session on Monday for that purpose. 

Mr. THURMAN. We ought to have a full 
Senate when the question of steamship sub- 
sidies is discussed. 

Mr. DAVIS. And I want to begin soon in 
the morning. I do not want to act upon it at 
night. 

The VICE PRESIDENT. TheSenatorfrom 
Kentucky objects, and the Chair understands 
the Senator trom Ohio to object. 

Mr. THURMAN. I object because I want 
a full Senate. 

Mr. SHERMAN. Iwould have objected; 
but I think the Committee on Appropriations 
ought to stand by their appropriation bills. I 
do not consider myself bound any more to 
stand as an objector for the Committee on 
Appropriations. : 

Mr. CRAGIN. I desire to ask unanimous 
consent that the Committee on Naval Affairs 
may have next Saturday for the consideration 
of business from that committee. 

The VICE PRESIDENT. TheSenator from 
New Hampshire asks that next Saturday be 
assigned for the consideration of reports from 
the Committee on Naval Affairs. Is there 
objection? 

Mr. COLE. Iam informed by the chair- 
man of the Committee on Indian Affairs that 
that committee will not be ready to proceed 
with the Indian appropriation bill, the only 
one now back beside the legislative bill, until 
Wednesday or Thursday of next week. The 
only appropriation bill, therefore, that will be 
up for consideration between this time and 
that is the one which is now pending as it 
were, and which has been partly considered, 
unless the committee are able to report some 
other appropriation bills in the mean time. 
The Senator from Ohio {Mr. SHERMAN] sug- 
gests that probably the legislative appropria- 
tion bill will take a couple of days. I hope 
not. The main question now pending upon 
that bill is as to the salaries of the judiciary 
of the United States. There may be some 
other amendments offered; I think probably 
there will be some; but I think it ought not to 
take very long, and I will state now that in all 
probability. I shall move on Monday, after the 
morning hour, to proceed with and finish that 
bill; and I hope it can be done in a short time. 

The VICE PRESIDENT. The Chair must 


state that, by unanimous order, at one o’clock | 


on Monday he must call up the joint resolu- 
tion in regard to'a Senator-elect from Georgia. 

Mr. TRUMBULL. I hope the Senator from 
California will not seek to set aside a unan- 
imous agreement of the Senate made in full 
Senate. 

Mr. COLE. I will state, then, for the in- 
formation of the chairman of the Committee 
on the Judiciary, for Į am pressed to do this, 


that I should like very much to get rid of this | 


one appropriation bill, because the longer it 
hangs the more amendments will be offered to 
it, and the more difficulty there will be in get- 
ting it out of the way. { wish we could have 
got rid of it this afternoon; but as that was 
impossible, I hope on the first opportunity, 
perhaps in the morning hour on Monday, we 
shall be ready to take it up. 


_ The VICE PRESIDENT, - Is-there' objec- 
tion to the proposition of the Senator “from 
New Hampshire that Saturday next shall be 
assigned for reports of the Committee "oñ 
Naval A ffairs? - Ea a ES 

Mr. COLE. Bythattime, evidently, we shall 
have other appropriation bills. : 

The VICE PRESIDENT. Does the Sen- 
ator object? ; Í 

Mr. COLE. Yes, sir. 

The VICE PRESIDENT. Then the motion 
cannot be entertained at this time. 

Mr. TRUMBULL. I wish to say to the Sen- 
ator from Càlifornia that after the struggle we 
had two or three days ago as to disposing of 
this election case it was proposed that Mon- 
day should be fixed by unanimous consent for 
its consideration ; and I asked the Chair that 
the rule which applied to unfinished’ business, 
even, should not interfere with it.: That was 
submitted by the Chair, and the Senate agreed 
to it unanimously. Ihope the Senator from 
California who was a party to that arrange- 
ment will be the last one to seek to avoid a 
unanimous arrangement of the Senate; and I 
hope there will be no controversy about it, but 
that that business will come up on Monday at 
one o’clock. : 

Mr. SHERMAN. Let us have the vote on 
my motion to. adjourn. 

The VICE PRESIDENT... The. Senator 
from Ohio moves an adjournment. 

Mr. COLE. Task indulgence to be allowed 
to say one word only. I appreciate what is 
said by the chairman of the Judiciary Com- 
mittee; but I am told by Senators that that 
Georgia question will probably take a week or 
more. If so, of course I cannot permit the 
legislative appropriation bill to be laid aside. 

Mr. TRUMBULL. ‘That would not justify 
the Senator from California in avoiding an 
arrangement. 

Mr. RAMSEY. Mr, President—— — 

The VICE PRESIDENT. The. Senator 
from Ohio insists on bis motion. Does he 
yield to the Senator from Minnesota who. is 
appealing to him? TE 

r. SHERMAN, Iwill yield to anything 
that can be done by unanimous consent. 

Mr. RAMSEY. I ask unanimous consent 
that Tuesday evening be assigned for the con- 
sideration of the postal code bill. 

The VICK PRESIDENT. Is there objec- 
tion ? 

Mr. EDMUNDS. Yes. 

Mr. CRAGIN. I wish to renew my appeal 
for next Saturday, for reports from the. Com- 
mittee on Naval Affairs. i 

Mr. COLE. I must object. 

Mr. RAMSEY., The Senator from Vermont 
withdrawg his objection to my request. . 

Mr. EDMUNDS. No; IL only told the Sen- 
ator I would agree to whatever the Committee 
on Appropriations wished. age 

Mr. SHERMAN. We had better adjourn. 
I insist on my motion.” 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, that 
the Senate do now adjourn. 

The motion was agreed to; and (at. four 
o'clock and twenty-five minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
SATURDAY, February 11, 1871. 

The House met at twelve o’clockm. “Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 

The Journal of -yesterday was read and 
approved. : : 

GEORGIA ELECTION—TIFT VS. WHITELEY. 

Mr. YOUNG, by unanimous consent, was 
granted leave to print in the Globe some re: 
marks on the Georgia contested-election case 
of Tift vs. Whiteley. [See Appendix. ] 

PATENTS AND COPYRIGHTS. 

Mr. STARKWEATHER, by unanimous 

consent, introduced a bill (H: R. No 38001} 
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to amend-an act entitled;‘4An-act to revise, 
consolidate, and: amend: the, statutes. relating 
to patents and, i ; 
a first and. second 


-DEROSITIONS DE BENE PSSE. - 

Mr. KERR. “I ask unanimous consent to 
report-back from the Committee on the Judi- 
ciary the bill (H. R. No. 8000) relative to. the 
taking of depositions-de beng esse in’ courts of 
the United States, and to move that it be put 
upon its passage. = St P ` 
“Phe SPEAKER, : The`þill will be read for 
inforiiation ; after which objections; if any, 
will’ be in order.: °° °° E ; 
“The bill was read, = -| 
“Mr JENCKES.  Tobject. 

_. TESTIMONY FOR THE DEPARTMENTS. 

Mr. POLAND. I ask for: unanimous con- 
sent to take from the Speaker’s table the bill 
(H. R. No. 2911) to provide for taking testi- 
mony: to be used. before the Departments ; 
which has been returned from tbe Senate with 
anamendment, in which. I propose to move 
that the House concur. oe , 

There was no objection; and the bill was 
taken from the Speaker’s table. 

The amendment of the Senate was: 

Page 1, line fifteen, strike out the words *‘ from 


whose court” and insert in lieu thereof the words 
“of the district in which.” 


Mr. POLAND. This-is merely. a, verbal 
amendment. I move concurrence. 

The amendment was concurred in. 

: Mr. POLAND moved to reconsider the vote 
by which the amendment of the Senate: was 
concurred. in; -and also moved that the motion 
to reconsider be laid, on the.table. i 
- The latter motion was agreed to. 

REISSUE OF NATIONAL BANK NOTES: 

Mr. GARFIELD, of Ohio, by unanimous 
consent, from the Committee on Banking and 
Currency, reported a bill (H. R. No. 8002) to 
provide tor the reissue of national bank notes, 
and for other purposes; which was read a first 
and second time, recommitted to the Commit- 
tee on Banking and Currency, and ordered to 
be printed. 

AMERICAN LOAN AND TRUST COMPANY. 

Mr. GARFIELD, of Ohio, also, from the 
same committee, reported back the bill. (H. 
R. No. 2462) to incorporate the American 
Loan and Trust Company, and moved that the 
committee be discharged from the further con- 
sideration of the same, and that it be referred 
to the Commitiee for the District of Columbia. 

The motion was agreed to. 


Mr. GARFIELD, of Ohio. There are cer- 
tain amendments reported with the Pill which 
I ask to have printed. 

There was no objection; 
ordered, 


LATE FIRE AT THE MILITARY ACADEMY. 


Mr. STEVENSON, by unanimous consent, 
submitted the following resolution ;. which was 
read, considered, and agreed to: 

, Resolved, That the Secretary of War be, and he 
is hereby, requested to communicate to this House 
ail information he may have relative to the late fire 
at the Military Academy at West Point, and the 
conduct of the cadets on that oceasion; and any 
further information be may have touching the late 
misconduct of the first class. 

NORTHERN AND NORTHWESTERN FRONTIER. 

Mr. LAWRENCE, by unanimous consent, 
reported back from the Committee on Appro- 
priations the bill (H. R. No. 2708) for the 
better protection of the northern and north- 
western frontier, to facilitate commerce, and 
to diminish the expense of the exchanges be- 
tween States; and moved that it be referred 
to the Committee on Commerce, and printed. 

The motion was agreed to. 


INDIANAPOLIS A PORT OF DELIVERY. 


Mr. FINKELNBURG. I ask unanimous 
consent to report back from the Committee on 


and it was so 


Commerce:the bill (A. R. No. 2192) declar- 


ing the city of Indianapolis, in the State of 
Indiana, a port of delivery, and to.move that 
it be.put.on its passage. : SAN, 

Mr. WASHBURN, of Wisconsin, - I object, 
unless there is some explanation. I want. to 
hear what necessity there is for a port of 
delivery at Indianapolis. aes 

Tho SPEAKER. Objection being made, 
the bill is not.before the House. ; 


DISPOSITION OF MILITARY RESERVATIONS. 


Mr. MORGAN. . Irise to a privileged ques- 
tion. I am instructed by the Committee on 
Military Affairs, which was authorized to do 


| so at any time, to report. back, with the rec- 


ommendation that it do pass, with an amend- 
ment, the bill (8. No. 569) to provide for the 
disposition of useless military. reservations. 
The bill was read. It proposes to empower 
the Seeretary of War to transfer to the custody 
and control of the Secretary of the Interior, 
for disposition for cash, according to the exist- 
ing laws of the United States relating to the 
public lands, after appraisement, to the high- 
est bidder at not less than the appraised value, 
nor at less than $1 25 per acre, the United 
States military reservations at Forts Lane and 
Walla- Walla, in the State of Oregon; Fort 
Zarah, in the State of Kansas; Camp Mc- 
Garry, in the State of Nevada; Fort Sumner, 
in the Territory of New Mexico; Forts Jesup 
and Sabine, in the State of Louisiana ; Tort 
Wayne and Fort Smith, in the State of Arkan- 
sas; Fort Collins, inthe Territory of Colorado; 
Fort Dakota, in the Territory of Daketa; and 
such portions. of the reservation at Fort 
Bridger, in the Territory of Wyoming, as may 
no longer be required for military purposes ; 
provided that the Secretary of the Interior 
shall, whenever in his opinion the public inter- 
ests may require it, cause any of the foregoin 
reservations, or parts thereof, to be subdivide 
into. tracts less than forty acres each, or into 
town lots; and provided also, that each sub- 
division shall be appraised and offered sep- 
arately at. publie outery to the highest bidder, 
as hereinbefore provided; after which any 
unsold land or lot shall be subject to sale 
at private entry for the appraised value at the 
proper land office; and provided also, that 
should there be improvements of buildings or 
of building materials or other valuable prop- 
erly, the Secretary of the Interior shall have 
them appraised ; and no patent shall issue for 
the real estate until the improvements are paid 
for at the appraised value thereof, under such 
regulations as may be prescribed by the Secre- 
tary of the Interior. The second section pro- 
vides that the right is thereby granted to Dalles 
City to have and use the waters of Mill creek, 
flowing through the military reservation of 


| Fort Dalles, Oregon, and the right of way to 


convey the same through said reservation for 
the purpose of supplying Dalles City with water 
and for manufacturing purposes. The third 
secon provides that permission is granted to 
the corporated authorities of Dalles City to 
extend Liberty street southerly, on the line of 
the same, through said reservation; and the 
land lying east thereof be, and the same is, 
granted to said Dalles City, in fee, upon the 
payment to the United States therefor of the 
sum of five dollars per acre. The fourth sec- 


tion provides that the land thereby granted to | 


said city shall be surveyed under the direction 
of thesurveyor general for the State of Ore- 
gon, upon application to him made by the 
mayor of said city; and the expenses of such 
survey shall be paid by said Dalles City. 

The amendment reported by the Committee 
on Military Affairs was as follows: 

In lines sixteen. seventeen, and eighteen strike 
out the words ‘' Fort Collins, in the Territory of 
Colorado, and Fort Dakota, in the Territory of 
Dakata,”” and insert in lieu thereof the following 
words, ‘such portion of the Fort Abercrombie res- 
ervation as lies eastof the Red River of the North.” 

Mr. STARKWEATHER. I shall have to 
object to this bill. 


„The SPEAKER. The committee has leave 
to report it at any time. es 

The amendment reported by the committee 
was agreed to. ` 

Mr. MeCORMICK, of Missouri. 
a report with this bill? | , 
-The SPEAKER. The Chair is not advised. 

Mr. STARKWEATHER. I think we ought 
to have some explanation of this grant of 
lands to a city. 

‘The SPEAKER. The. bill was passed by 
the House some ten days since in concurrence 
with the Senate. It was afterward, on motion 
of the gentleman who reported it from the 
Committee on. Military Affairs, brought back 
from the Senate by request and referred to 
the Committee on Military Affairs, with leave 
to report it at any time. The gentleman from 
Ohio. [Mr. Morean] has charge of the bill. 

Mr. STARKWEATHER. Iwould like to 
have some explanation in regard to the grant 
of lands to a city. There seems to be a grant 
of land. : 

Mr. MORGAN... Thereis no grant of land. 

Mr. STARKWEATHER. . Well, I would 
like to have some explanation about the pro- 
posed sale of land. 

Mr. MORGAN. The land is to be sold 
under no circumstances for less than $125 an 
acre. Itis to be appraised, and after adver- 
tisement, sold for not less than the appraised 
value. ; 

The bill, as amended, was then ordered toa 
third reading, read the third time, and passed. 

Mr. MORGAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

BRIDGE ACROSS THE MISSOURI RIVER. 

Mr. PALMER. I ask unanimous consent 
that the bill (H. R. No. 1227) to authorize the 
construction of a bridge across the Missouri 
river, which has been returned from the Sen- 
ate with an amendment, be taken from the 
Speaker’s table for the purpose of action now. 
i Mr. FINKELNBURG. Iask that the bill 


e read. 
Mr. BENJAMIN. TI should like to know at 
what point this bridge is to be built. 

The amendment of the Senate was read. 

Mr. FINKELNBURG. I object to the con- 
sideration of the bill now. 

Mr. WILLARD. I demand the regular 
order. 

The SPEAKER. The regular order of 
business being demanded, the morning hour 
commences at twenty-seven minutes after 
twelve o’clock, and reports of a private nature 
arein order from the Committee on Foreign 

airs. 


Is there 


ADVERSE REPORTS. 

Mr. WILLARD, from the Committee on 
Foreign Affairs, reported adversely upon the 
following petitions and memorials, and moved 
that the committee be discharged from the 
further consideration of the same, and that 
they be laid on the table: 

The petition of Charles E, Perry, for in- 
crease of salary as United States consul at 
Aspinwall ; 

‘The petition of Matthew Maguire, a detect- 
ive of Liverpool, England, for acknowledg- 
ment of his services during the war in giving 
information to the United States Government 
of vessels trading with the southern confed- 
eracy, &c.; : 

The memorial of John F. Hildreth for re- 
dress for injuries received at the Spanish 
legation; and 

_ The memorial of Stephen G. Moniano, a 
citizen of Peru, praying compensation for a 
balance alleged to be due him under au award 
of the mixed commission with Peru of July 
12, 1853. 

The motion was agreed to. 

Mr. WILLARD moved. to. reconsider the 


` vote by which the memorials, &c., were laid 
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cn the table; and also moved that the motion 
to reconsider be laid on the table.. 
The latter motion was agreed to. 


JOUN BLACK. 


Mr. JUDD, from the Committee on Foreign 
Affairs, reported back, with an amendment, 
and the recommendation that it do pass, the 
bill (H. R. No. 1071) for the relief of John 
Black, late consul of the United States at the 
city of Mexico, i 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read in full. It authorizes and 
directs the Secretary of the Treasury to pay to 
John Black, late consul of the United States 
at the city of Mexico, the rate of compensa- 
tion allowed by law to chargés d'affaires of 
the United States, for his diplomatic: service 
to the United States, in Mexico, during the 
suspension of diplomatic intercourse between 
Mexico and the United States, from the Ist of 
September, 1858, to the 15th of April, 1859, 
inclusive. 

The amendment reported by the committee 
was to insert after the word ‘‘inclusive’’ ‘less 
the sum actually paid as compensation for 
consular service between the dates aforesaid.”’ 

Mr. KELSEY. Is there a report accom- 
panying that bill? 

Mr. JUDD. There is; and I ask that it be 
read. 

The report was read. 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read ‘a third time; and being 
engrossed, it was accordingly read the third 
time, and passed, : 

Mr. JUDD moved to reconsider the vote by 
which the bill was passed; and also moved 
a the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ANDREW TEN BROOK. 


Mr, WILKINSON, from the Committee on 
Foreign Affairs, reported back, with a recom- 
wwendation that the same do pass, a bill (H, 
R. No. 884) for the relief of Andrew Ten 
Brook, late consul at Manich. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The. bill, which was read, authorizes the 
appropriation of $2,500 to Andrew Ten Brook, 
late consul at Munich, in full for extra com- 
pensation for diplomatic services rendered at 
the Government of Bavaria, from April 1, 1859, 
to December 1, 1861. 

Mr. BENJAMIN. This bill contains an 
appropriation, and I make the point of order 
that if must receive its first consideration in 
Committee of the Whole. f 

The SPEAKER. Ifthe point of order is 
insisted upon 

Mr. BENJAMIN, | I insist upon the point 
of order. 

The SPEAKER, Then the Chair must 
sustain the point of order, and the bill will be 
referred to the Committee of the Whole on the 
Private Calendar. ; f 

Mr. WILKINSON, (subsequently.) I ask 
that the bill for the relief of Andrew Ten 
Brook be taken from the Committee of the 
Whole on the Private Calendar, aud recom- 
mitted to the Committee on Foreign Affairs. 

Mr. BENJAMIN. I object. ; 

“Mr. WILKINSON. Then I move to recon- 
sider the reference of that bill to the Commit- 
tee of the Whole. : 

The motion to reconsider was agreed to. 

Mr. WILKINSON. I now. move that the 
Lill be committed to the Committee on For- 
eigu Afairs. : 

‘The motion was agreed to. 

RALPIL KING.: 


Mr. ORTH, from the Committee on Foreign 
Affairs, reported advetsely upon House bill 
No.'2460, for the relief of Ralph King, late 
consil:at Bremen, and moved that the com- 


t 
mittee be discharged from its further consid- 


eration, and that the same be laid on the 
table. ; 
` The motion was agreed to. 


ALEXANDER TILOMSON. 


Mr. ORTH, from thè same committee, re- 
ported adversely upon the memorial of Alex- 
ander Thomson, late consul at Maranham, 
Brazil, and moved that the committee be dis- 
charged from its further consideration, and 
that the same be laid on the table. 

The motion was agreed to. 


GEORGE F. ROBINSON. 


Mr. SHELDON, of New York, from the 
Committee on Foreign Affairs, reported back, 
with a recommendation that the same do pass, 
a joint resolution (H. R., No. 501) for the relief 
of George F. Robinson. 

The question was upon ordering the joint 


resolution to be engrossed and read a third ! 


time. 

‘The joint resolution wasread. The first sec- 
tion directs the Secretary of the Treasury to 
pay to George F. Robinson, late a private in 
the eighth regiment of Maine volunteers, the 
sum of $5,000 out of any money in the Treas- 
ury not otherwise appropriated. The second 
section directs the Secretary of the Treasury 
to cause to be prepared and presented to George 
F. Robinson a gold medal with proper devices, 
commemorative of his heroic conduct on the 
14th of April, 1865, in saving the life of Hon. 
William H. Seward, then Secretary of State 
of the United States, the expense of said medal 
to be paid out of any money in the Treasury 
not otherwise appropriated. 

Mr. HOLMAN. I will reserve my point of 
order until some explanation is made of this 
joint resolution, or until the report is read. 

The report was read, as follows; 


The Committee on Foreign Affairs, to whom were 
referred the resolutions of the Legislature of the 
State of Maine, declaring that the heroic conduct 
of George F. Robinson, late a private in the eighth 
regiment of Maine volunteers, in saving the lite of 
Secretary Seward from the knife of an assassin, at 
the imminent peril of his own life and at the expense 
of permanent wounds, should receive public recog- 
nition by the Congress of the United States, to the 
end that his noble deeds may be known and remem- 
bered by the American people, and that provision 
may be made for his future welfare such as right 
and justice demand and the generous impulse ot a 
grateful people require, respectfully submit the fol- 
lowing report: 

That on the 15th day of August, 1863, George F. 
Robinson enlisted in the eighth regiment of Maine 
volunteers. On the 20th day of May, i864, at an 
attack at Bermuda: Hundred, made on General But- 
ler’s lines by the rebels, Robinson was wounded 
very severely in the leg by a canister shot. He was 
sent to Douglas hospital, in this city, where he lay 


nearly a year undergoing great suffering from his | 


wound. On the memorable lith day of April, 1865, 
although his wound was not then entirely healed, 
he was detailed from the hospital to act as nurse to 
Mr. Seward, the Secretary of State, who, it will be 
remembered, was confined to his bed by serious 
injuries, a broken arm and jaw. At ten o’clock that 
night 
when the assassin Payne sought that room to mur- 
der the feebie, wounded, helpless Secretary, in pur- 
suance of the great. conspiracy which ended in fill- 
ing the whole civilized world with horror. The 
Secretary was sleeping; the room. was darkened: 
Robinson, hearing a disturbance in the hall, opened 
the door; a flood of light streamed on him from the 
hall; on the threshold stood the athletic assassin, a 
revolver in one hand and a huge bowie-knife in the 


other. He saw against the wall the wounded, crazed | 


Assistant Sceretary, with blood pouring from his 
wounds. He caught the gleam of that terrible knife, 
aimed at his throat; instinctively he struck up at 
the asgassin’s arm to ward off the knife; partially 
succeeded, but received the blow upon his head, and 
was prostrated to the floor. Bounding over him, 
Payne rushed on to the bed, and commenced wildly 


striking with the knife at the throat of the Seere- | 


tary. Already he had cut the flesh off from one 
cheek to the bone, and the blood gushed in torrents 
over the pillow. This soldier, just from the hospital, 
with his wounded leg not yet healed, enfeebled from 
his year of suffering and pain, just prostrated to the 
floor by a blow from that terrible knife, springs to 
his feet, and without one moment’s hesitation, with- 
out one moment's thought for himself, save, as he 
swears, the thought that he must die to save the 
Secretary, without a weapon of any deseription, 
with a bravery nover surpassed in the annals of any 
country, he opposed his naked hands, his wounded 
aud enfeebied body to the terrible knife of the gigan- 
tie and desperate murderer. He seized the assassin 
just as the deadly knife was about to bury itself in 


Robinson was on duty in Mr. Seward's room, | 


i 


i 


the throat of the Secretary, and thon commenced äh 
unequal struggle which seemingly can-only’ end in 
the death of the brave soldier. Having sueceeded 
in dragging Payne from off the bed, he receives over 
his shoulder two deep wounds down his back; inflict- 
ing injuries from which one side of his face and two 
fingers of one hand are still partially paralyzed. He 
received two more wounds under his left shoulder- 
blade, which proved nearly fatal, and received blows 
about the head and face from the revolyer. At last, 
Payne probably becoming alarmed for his own safety, 
should he spend more time in the house, wrenched 
himself loose and fled, stabbing a messenger from the 
State Department on his way down stairs. Disro= 
garding his own desperate wounds, the blood from 
which was filling his shoes, with the help of Mr. 
Seward’s daughter, Robinson placed the insensible 
and mangled form of the Secretary on the bed from 
which he had fallen, and recovering the gashed cheek 
with its flesh, he placed his fingers on the wounded 
artery from which Mr. Seward’s life was fast pass- 
ing; and with the same coolness, the same utter self- 
abandonment, he kept his position, though scarcely 
able to stand, and believing himself fatally wounded, 
until relieved by the arrival of the Surgeon General, 
After the Secretary’s wounds were dressed, his own 
were attended to, and he was the same night carried 
back to the-hospital. 

On the 17th day of May following Robinson was 
honorably discharged from theservice. Finding him- 
self unable to labor on a farm, by reason of his 
wounds, he was obliged to sell his little place for 
some $1,200, and sought employment as a Govern- 
ment clerk. He is now aclerk in the Quartermaster 
General’s department at a salary of $1,200 per year, 
and has no other means of supporting himself, bis 
wife, and boy, except a pension of eight dollars per 
month: for wounds received on the field of battle. 
Robinson is a modest man, of excellent character, 
and a faithful and efficient clerk, 08 e pes a 

The committee unanimously recommend’ thé pas- 
sage of the accompanying joint resolution. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 

ime, and passed. 

Mr. SHELDON, of New York, moved to 
reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid on the table. 


The latter motion was agreed to. 
JOUN SEYS. 


Mr. SWANN, from the Committee on For- 
eign Affairs, reported adversely upon. the peti- 
tion of John Seys, late minister resident ‘at 
Liberia, for arrears of pay, &c:, and also’ sub- 
mitted a report in writing thereon, and. moved 
that the report be printed, the committee dis- 
charged from. the further consideration of the 
petition, and the same be laid on the table. 

The motion was agreed to. 


STEAMSHIP METEOR, 


Mr. BANKS, from the Committee on For- 
eign Affairs, reported back with an amend- 
ment Senate joint resolution No. 242, relative 
to the steamship Meteor. 

The joint resolution, which was read, pro- 
vides that the memorial of Robert B. Forbes, 
John M. Forbes, W. H. Aspinwall, A. A: Low 
& Brothers, Leonard W, Jerome, B: B. Ward, | 
M. H. Simpson, James Lawrence, H. S- Rus- 
sell, and Theodore Lyman, executors: Richard 
S. Rodgers, J. G. Cushing, W. B Bacon, J. 
P. Boyley, James Davis, and J. F. Tucker- 
man, owners of the steamship Meteor, built 
to be tendered to the Government for the pur- 
suit of the rebel cruiser, the Alabama, aud 
wrongfully seized and detained at New York 
in 1865, by authority of the United States, 
and all papers relating thereto, be referred to 
the Court of Claims for examination and the 
allowance of the amount of damages actually 
sustained by said owners by reason of such 
wrongful seizure and detention; the judgment 
rendered by said court to be paid out of the 
appropriations duly made to pay judgments 
rendered by said court. ; 

The amendment of the committee was to 
add to the joint resolution the following? ` 

Provided, That said damages shall only include 
detention, deterioration, and actual expenditures, 
with interest upon the amount found due, and ex- 
cluding all damages for Joss of market or breaking 
up the voyage. 

Mr. BANKS. The Committee on Foreign 
Affairs have given very careful consideration 
to this question, and have unanimously agreed 
to recommend the passage of the Senate joint 
resolution, with the amendment which has 
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just been read, limiting to a great, degree. the 
claim, made. by the owne he steamship 
Meteor. - Le wre 

‘Mr. BENJA M; Why does the gentleman 

propose. to: depart. from the usual custom of 
not allowing interest in these cases? 
_ Mr. BANKS. “That point was carefully con- 
sidered, ‘and interest is allowed:. because, as 
the:committee believe, the damage: was sus- 
tained in consequence of injuries by the’ acts 
of..the Government... And. therefore, whatever 
the “amount. of actual, positive injuries, with- 
gat any consequential damages, the commit- 
tee believed that the rule of the Government 
was‘ to allow interest from: that time: The 
judgment of the committee was unanimous on 
that point, and I think the subject was con- 
sidered in all its bearings... - 

Mr. BENJAMIN. As regards this question 
of interest I wish to say that since | have been 
a member of this House we have had the mat- 
ter before us in various shapes ; and I have now 
no.recolleetion that in the case of any claim 
against the Government, however just, we have 
allowed interest to the claimant. It seems to 
me that such an allowance in this case would 
be a very dangerous precedent, [ask the gen- 
tleman from Massachusetts to permit me to 
mové an amendment. to strike out the allow- 
ance for interest. : 

Mr. BANKS. I hope the gentleman from 
Missouri will not press that point, Almost 
every. State of the Union that. has. presented 
claims against the Government has received 
interest upon those claims as compensation for 
non-payment, i 

Mr. BENJAMIN. I recollect that at the 
last session we passed a bill allowing Massa- 
chusetts interest on certain advances made by 
that State ;. but the gentleman is mistaken when 
he says that nearly.every State. has received 
interest on such claims. . 

Mr. BANKS. The action in the case of 
Massachusetts was only in pursuance of the 
precedent previously established. It was con- 
sidered that interest ought to be paid, and it 
had been paid in sitnilar cses. ; 

In this case the damages were sustained by 
the direct intervention of the Government. 
The Congress of the United States decided 
that the owners or the master of the- Meteor 
had not infringed the laws in any way. We 
propose to limit the payment in this case to the 
actual legal damages. We insert an express 
provision against consequential or inferential 
damages which the Senate resolution might 
be construed to allow. Having put this restric- 
tion upon the claim, we believe it proper that 
interest should be allowed. 

Mr. COBB, of Wisconsin. Mr. Speaker, 
my colleague on the Committee of Claims, the 
gentleman from Massachusetts, [Mr. Wasu- 
BURN,] is not now in his seat, and for that 
reason I wish to say that this question of 
allowing interest to individual claimants has 
been very thoroughly discussed in the Com- 
mittee of Claims ; and while I will not pretend 
that the action of our committee should be 
quoted as authority, yet I do considerit proper 
to state that we have deemed it our duty with 
reference to all individual claims heretofore 
reported, as we shall in respect to those which 
may hereafter be reported, to deny any claim 
for interest. It is true that the Committee of 
Claims did report—and I may say without 
violating my obligations as member of the 
committee that the action was taken against 
ny personal effort—a bill allowing the State 
of Massachusetts or her assignee interest on 
advances made to the Government during the 
war of 1812. That bill was put through upon 
an assertion, supported to some extent by 
cvidence, that it was in pursuance of a prece- 
dent set in the case of the State of Maryland. 
I believe, however, that the main ground upon 
which the claim for interest was in that case 
allowed—and the distinction was kept up 
throughout in the consideration of the ques- 
tion—was that we should pay only those States 


which were debtor States, and the interest was 
allowed only with the view of refunding inter- 
est which the State itself had paid on money 
borrowed by it and expended to -assist the 
General Government in prosecuting the war. 

For my own part, Mr. Speaker, I believe it 
would be a fatal error for this Government to 
fall into the practice of paying interest on 
individual claims. There.may be a. difer- 


-ence (and I think there is) between the claims 


of States and those of private individuals. 
Should the Government commence paying 
interest on the claims which it by legislation 
may be induced to pay the precedent will 
involve an expenditure which cannot now be 
estimated. - ` i 

- The SPEAKER. The question is on the 


amendment reported by the Committee on 


Foreign Affairs. 

Mr. BENJAMIN. I ask the gentleman 
from. Massachusetts to permit me to test the 
sense of the House on this question of inter- 
est. Itis a matter of very great importance. 

Mr. BANKS. I desire to make a statement 
on this subject, but I have no objection to the 
question being first. put on the amendment. __ 

The question being taken, there were—ayes 
54, noes 83; no quorum voting. 

Mr. BENJAMIN. As this bill looks to an 
entire change in the practice of Congress in 
the matter of paying interest, I cal! for the 
yeas and nays, that we may have the decision 
of the House upon the question. 

- Mr. BANKS. Before the question is taken, 
I desire to make a statement. The allowance 
for interest is inserted in this resolution as a 
part of the damages. The rule prescribed in 
the Constitution is that where private property 
is taken for public use it must be paid for. 
The resolution as passed by the Senate pro- 
vided for paying as damages the amount ac- 
tually expended for repairing the vessel, the 
damages resulting from its detention, by the 
loss of a market and the loss of a voyage. We 
have stricken out everything in relation to 
consequential damages. We have only allowed 
actual damages for the property taken without 
having violated any laws or infringed any of 
the rights of the Government. We put the 
item of interest inthe amount of damages. 
But I will modify the amendment so far as to 
exclude interest. 

The amendment, as modified, was agreed to. 


The joint resolution, as amended, was 
ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

Mr. BANKS moved, to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WEST POINT CADETS. 


Mr. ALLISON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested 
to communicate to this House any reports he may 
have received from the officers of the the Military 
Academy explanatory of their action in connection 
with the late unlawful expulsion of certain cadets 
of the fourth class by the members of the first class 
of cadets. 

ANDREW TEN BROOK. 


Mr. WILKINSON. I am instructed by the 
Committee on Foreign Affairs to again report 
back House bill No. 884, for the relief of 
Andrew Ten Brook, late consul at Munich, 
with the recommendation that it do pass. 

The bill, which was read, provides that there 


be allowed and paid out of any money appro- | 
priated for contingent expenses for foreign 


missions abroad to Andrew Ten Brook, late 
consul at Munich, $2,500, in full for extra com- 
pensation for diplomatie services rendered at 
the Government of Bavaria from the Ist of 
April, 1859, to the 1st of December, 1861. 

Mr. HOLMAN. This is for extra service, 
and I make the point of order that it makes an 
appropriation. 


: correct in that. fact. 


x 


The SPEAKER. It does not make an 
appropriation. 

Mr. BENJAMIN, I make the point of 
order that the bili reported is not the bill 
which was referred to the committee. k 

The SPEAKER. The Chair sustains tbe 
point.of order. |. 

Mr. BANKS. The committee has the righ: 
to. change the bill. 

The SPEAKER. The committee have the 
right to change it by reporting an amendment. 

Mr. BANKS. We re-report. the bill. 

The SPEAKER. The point of order is that 


‘it is not the same bill. 


Mr. BANKS. ‘he specific subject was 
referred to the committee. 

The SPEAKER. A specific bill was re- 
ferred to the committee, and a different bill 
has been reported. : 

Mr. BANKS. We certainly have the right 
to change it. 

The SPEAKER. Only by amendment. 
When a bill is referred to a committee the 
House has the right to vote on that particular 
bill. The committee may report amend- 
ments. ` e 
Mr. BANKS. It:is the constant practice 
when bills are referred to committees for them 
to report back new bills. 

The SPEAKER. The gentleman is entirely 
It is the common prac- 
tice to report back a substitute, and it is the 
uniform usage of the Chair to say that the 
substitute alone will be read unless objected 
to, and if objected to by a single member the 
House has the right to act on the identical 
bill referred to the committee. No amend- 
ment made by the committee has any authority 
until approved by the House, The gentleman 
from Missouri. insists -on his point of order, 
and the Chair sustains it. 

Mr. WILKINSON. I report it as a new 


bill. 

The SPEAKER, The Chair will explain. 
A bill was reported appropriating $2,500 from 
the Treasury. The point of order was made 
that as it made an appropriation it must 
under the rules have its first consideration in 
the Committee of the Whole House on the 
Private Calendar. The Chair sustained the 
point of order and it went there. Subse- 
quently the gentleman from Minnesota again 
reported the bill from the Committee on For- 
eign Affairs. If the gentleman reports it back 
in the same form, even with an amendment 
the point of order would still hold good, be- 
cause the House might reject the amend- 
ment and still leave the bill in its original 
shape. The point of order could not be evaded 
in that way. The Chair sustains the point 
of order of the gentleman from Missouri, and 
the bill will be returned to the gentleman from 
Minnesota. ‘The Chair, however, will advise 
the gentleman that there is still one mode in 
which, under the rules, the bill can be reached. 
It has been recommitted to the Committee on 
Foreign Affairs, and the gentleman has the 


. right to enter a motion to reconsider that vote. 


Mr. HOLMAN. I think a motion has 
already been made to reconsider all the ref 
erences made this morning and laid on the 
table. That motion was made a short time 
since by the gentleman from Pennsylvania, 
[Mr. RANDALL. ] i 

The SPEAKER. If such amotion had been 

made it could not apply to proceedings which 
took place half an hour afterward. But there 
has been no such motion recorded this morn- 
ing. 
“Mr. HOLMAN. Well, I now move ‘to 
reconsider all references made this morning, 
and also move to lay on the table the motion 
to reconsider. 

Mr. GARFIELD, of Ohio. J object to that. 

Mr. RANDALL. Then I will make the 
motion in every instance hereafter. 

The SPEAKER. The Chair would suggest 
that the morning hour should not be inter 
rupted by this question of reconsideration. 
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Mr. RANDALL. Ithink I made the motion 
this morning. 

The SPEAKER. The Clerk says that no 
such motion has been recorded. 

Mr. GARFIELD, of Ohio. I feel. quite 
certain that no such motion was made in ref- 
erence to the bill which was referred to the 
Committee on Banking and Currency. 

Mr. HOLMAN, _I desire to make a parlia- 
mentary inquiry. Ts not the motion to recon- 
sider references now in order? 7 

TheSPEAKER. Itis. Bat the Chair would 
rather not interrupt the morning hour, of which 
twenty minutes now remain. The Chair will 
recognize the gentleman from Indiana [Mr. 
Hormax] for the purpose of making that 
motion at the end of the morning hour. 

WAR OF 1812. - 


Mr. WILLARD. The Committee on Revo- 
lutionary Pensions and War of 1812, to whom 
were referred saudry private and general peti- 
tions praying the granting of pensions for 
services in the war of 1812, having had the 
same under consideration, report that the same 
are provided for in the general bill reported 
by the committee at the last session. They 
therefore ask to be discharged from the further 
consideration of the same. 

‘The committee was discharged from the fur- 
ther consideration of the petitions, and the 
same were laid on the table. 


ADVERSE REPORTS, 


Mr. WILLARD also, from the same com- 
mittee, ‘reported back bills of the following 
titles, with the recommendation that, they do 
not pass; and the committee was discharged 
from the further consideration of the same, 
and they were severally laid on the table: 

- A bill (H. R. No. 1794) granting a pension 
to John W. Salyers, a soldier of the war of 


1812; 

A bill (H. R. No. 1366) granting a pension 
to John Mustin, a citizen of North Carolina, 
and s soldier of the war of 1812; : 

A bill (H. R. No. 664) for the relief of Elias 
Overton, of Clark county, Arkansas; | 

A bill (H. R. No. 620) granting a pension to 
Jacob Sanders, a soldier of the war of 1812; 

A bill (H. BR. No. 1504) authorizing and 
directing the Secretary of the Interior to place 
on the pension-roll John T. Akin, of Alabama, 
who was a soldier in the war of 1812; 

A bill (H. R. No. 1461) granting a pension 
to Joseph Smith, of Philadelphia, a soldier of 
the war of 1812; 

A bill (H. R. No. 1417) for the relief of 
Mary Pike, of New Hampshire, widow of 
Joseph Pike, deceased ; ; 

A bill (H. R. No. 1349) granting a pension 
to C. T. Nourse, of Merrimack, New Hamp- 
shire, a soldier of the war of 1812; 

A bill (H. R. No. 29) for the relief of George 
C. Haynie; , : 

A bill (H. R. No. 1278) for the relief of 
‘Hugh T. Ferguson, a soldier of the war of 
1812, and for the relief of his wife; . 

A. bill: (H.R. No: 1222) granting a pension 
to Emanuel Hanter, a soldier of the war of 


3 


12; 

A bill (H. R. No. 1221) granting a pension 
to Ehud Watson, a soldier of the war of 1812; 

A bill (EL. R. No. 1228) for the relief of the 
heirs-at-law of Zachariah Lawrence, deceased ; 

A bill (H. R. No. 1078) granting a pension 
to James Nutt, a soldier in the war of 1812; 

A bill (H. R. No. 677) for the relief of 
Ephraim Hant; i ie 

A bill (H. R. No. 914) granting a pension 
to Cornelius Jackson, of Alabama; a soldier 
of the war of 1812; Supe! . 

A bill (H. R. No. 883) granting. a. pension 
to William Johnston, a soldier in the war of 


1812: , 
are bill (H. R. No. 803) granting a pension 
to Solomon Jones, a soldier of the war of 1812; 
AbH (H. R. No. 629) granting a. pension 
tor Samuel Dodd, of Caswell county, North 
“Carolina, a soldier of the war of 1812; . 


A bill (H. R. No. 734) granting a pension 
to Anthony Parkin, of Tennessee ; 

A bill (H. R. No. 346) to grant a pension 
to Mys. Lenora Marshall, grand-daughter of a 
revolutionary soldier ; 

A bill (H. R. No. 182) granting a pension 
to Eli Bunch, of Tennessee; 

A bill (H. R. No. 1141) granting a pension 
to John Hamilton, asoldier of the war of 1812; 

A bill (H. R. No. 1192) granting a pension 
to John Kitts; 

-A bill (H. R. No. 76) to grant a pension to 
Jacob Shy, of Illinois; 

A bill (H. R. No. 2073) granting a pension 
to William Blair, a soldier of the war of 1812; 

A bill (H. R. No. 1861) granting a pension 
to James Fugate, a soldier of the war of 1812; 

A bill (H. R. No. 2532) granting a pension 
to Hugt T. Ferguson, a soldier of the war of 

A bill (H. R. No. 2650) entitled “An act 
for the relief of John H. Scruggs, formerly a 
private of the “life guard ” of General Jack- 
son in the war of 1812 ;’’ 

A bill (H. R. No. 2544) granting a pension 
i William Boynton, a soldier of the war of 
1812; 

A bill (H. R. No. 2619) granting a pension 
to Joseph Owens, a soldier of the war of 1812; 

A bill (H. R. No. 2542) granting a pension 
to Morris Cushman; 

A bill (H. R. No. 2548) granting a pension 
to Christian Hills; 

A bill (H. R. No. 1503) providing for the 
payment of pensions to all indigent soldiers 
and officers of the war of 1812; 

A bill (H. R. No. 586) granting pensions to 
the surviving officers and soldiers of the war 
of 1812; 

A bill (H. R. No. 521) granting pensions to 
the surviving soldiers of the war of 1812; 

A bill (H. R. No. 519) for the relief of the 
surviving soldiers and sailors of the war of 


3 

A bill (H. R. No. 165) granting pensions to 
soldiers of the war of 1812 with Great Britain ; 

A bill (H. R. No. 854) granting pensions 
to the surviving soldiers and the widows of 
deceased soldiers of the war of 1812-15; 

A bill (H. R. No. 603) granting pensions to 
certain soldiers and sailors of the war of 1812; 

A bill (H. R. No. 50) to pension the sol- 
diers of the war of 1812; and 

A joint resolution (H. R. No. 91) granting 
pensions to the surviving soldiers and their 
widows of the war of 1812. 

JOUN PREVEAUX. 


Mr. WILLARD also, from the same commit- 
tee, reported a bill (H. R. No. 3003) granting a 
pension to John Preveaux, a citizen of Ames- 
burg, Massachusetts; which was read a first 
and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. j 

Fhe bill authorizes and requires the Secre- 
tary of the Interior to place the name of Joha 
Preveaux, late a private in Captain Whitney’s 
company, first regiment of artillery, upon the 
pension-roll, and pay him a pension at the 
rate of eight dollars per month from the date 
of the passage of this bill. 

The report was read. 

The bill was ordered to be engrossed and 


| reada third time; and being engrossed, it was 


accordingly read the third time, and passed. 

Mr. WILLARD moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REUBEN THOMAS AND GEORGE BROWN. 

Mr. WILLARD also, from the same commit- 
tee, reported a bill (H. R. No. 3004) for the 
relief of Reuben Thomas and George Brown; 
which was read a first and second time. 

The question was upou ordering the -bill to 
be engrossed and read a third time. 

The bill was read in full. 


It directs the Í 


| 


Secretary of the Interior to réstore to the pen- 
sion-rolls and to their former rights as pen- 
sioners Reuben Thomas, of Jefferson’ county, 
ie the State of Tennessee, and George Brown, 
of Johnson county in the same State, their 
names having been stricken from the roll dur- 
ing the late rebellion, the parties to receive 
from the date of the passage of this act pen- 
sions at the same rate paid them before their 
names were stricken from the pension-roll, 

Mr. KELSEY. What committee reports 
this bill? 

The SPEAKER. The Committee on Rev- 
olutionary Pensions and War of 1812. 

Mr. KELSEY. These men were stricken 
from the rolls for disloyalty, were they not? 

The SPEAKER. The gentleman in charge 
of the bill can answer that question. It is not 
a parliamentary question. : 

Mr. WILLARD. There is a report-accom- 
panying the- bill, and I ask that it may be 
read. 

The report upon the petition of Reuben 
Thomas was read. It states that Reuben 
Thomas, of Jefferson county, Tennessee, was 
receiving at the beginning of the rebellion a 
pension at the rate of eight dollars a month 
for services during the war of 1812, Being in 
a State which was in rebellion, his name was 
stricken from the pension-roll.. A petition for 
his restoration to the pension-rollis signed. by 
a large number of his neighbors and by prom- 
inent officials of Jefferson county. It states 
that, led by his sons, he sympathized with the 
late rebellion ;. that otherwise he did nothing 
to aid the rebellion, and that since the war 
he has acted with the Union party in East 
Tennessee. It states further, that he. is old, 
feeble, and poor. 

Mr. KELSEY. I hope this bill will not 
pass. Ido not want to open the door to let in 
claims from all these men who were drawing 
pensions from the Government and went off 
into the rebellion, giving it aid and comfort, 
I do not want that we shall go back upon-our 
own record. I think the bill should not pass. 

Mr. WILLARD. Thése two cases‘are the 
only ones. that: have been presented to our 
committee asking for a restoration to the pen- 
sion-rolls. These two men are too old to have 
taken any part whatever in the late rebellion. 


| They live in Hast Tennessee, and each of 


them, I believe, had a son in the rebellion. 
All:the evidence there is in respect to their 
disloyalty is that they probably had the natural 
sympathy of a father for his child, and so far 
sympathized with the rebellion. But there 
was uo evideuce before the committee from 
any source, and the committee had no reason 
to suppose, that these old pensioners gave any 
aid or. comfort whatever, to. the. rebellion. 
‘Their. names were stricken from the rolls, as 
were the names of all pensioners in the south- 
ern States, without any previous: examination 
as to their loyalty. 

Mr. BEAMAN, Was 
of their loyalty ? 

Mr. WILLARD. Their names were stricken 
from the rolls without any preliminary trial, 
without any evidence being produced of their 
disloyalty. Their case in that respect is like 
the case of every pensioner in the southern 
States of the war of 1812. 

Let me say further, that, on the evidenee, I 
deem that this case comes precisely within the 
limitation of the general bill which has passed 
the House and the Senate, and which bill pro- 
vides that all the soldiers of the war. of 1812 
who gave aid and comfort to the rebellion, or 
who held office. under the confederate govern- 
ment, should not have the benefit. of that bill. 
But it does not provide that those who might 
in any way, from natural feeling, have syi- 
pathized with their children who were in the 
rebellion should be denied the benefits of the 


there any. evidence 


bill. 

“Mr. KELSEY. Then, if I understand the 
gentleman rightly, these men did. sympathize 
with the rebellion, ; 
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“Mr: WILLARD. They aympathized’ with 
their sons. O S | pAn siw 


“Mr. KELSEY: Thies ‘whatever of 


, y : 
influence they had in favor of the rebellion. * 
Mr. WILLARD. “There is no evidence that 


they gave any influence to the rebellion. 


‘Mr. KELSEY. These eases, as the most 


favorable ‘of them all, are selected: as pioneér 
eases, to’ open the door to'this class‘of legisla- 
tion'so as to restore everybody to the pension- 
rolls; no matter ‘how disloyal they were. My 
objection is to opening the door at all. | : 
Mr, BENJAMIN, “Will the gentleman ‘from 
Vermont-[Mr. Wirtiirp] ‘yield to me for a 
moment?’ oe 5 i 

Mr. WILLARD: Soon; not just yet: ` 

“iMr: BOLES: Does not the law now pro- 
yide for a restoration to the rolls of all these 
persons on proof of their loyalty? oo 

“Mr. WILLARD. Tunderstand that the Com- 
missioner of Pensions hasthatright: Butallow 
me to say that I have supposed that the legis- 
lation of this'Congress and the action of this 
House was gradually softening, at least toward 
those who-were not actively; violently; or out- 
rageously engaged in agsailing the integrity of 
the Government of the United States during 
the late rebellion,’ = 07 00 osn 
-~ Mie DICKEY. Ido not know that I under: 
stand the gentleman, Bok 

> Mr. WILLARD. I cannotyield now. Thad 
supposed that it was in accordance ‘with’ the 
opinion: of- the majority of this House—that 
majority which the other day ‘passed the bill 
‘repealing the test oath—that those who were 
not active participants in the rebellion should 


not be followed by any farther punishment by 
the Federal Government: ` i f 

As I have already said, I understand that 
‘these two ‘old pensioners, who served. their 
country faithfully and gallantly in one war, 
had no sympathy with and gave no aid orsup- 
porttothe late rebellion. They had sons, not 
minors, but sons beyond their control and 
authority, who were engaged in the rebellion. 
Now, if this House proposes to visit, not the 
sins of fathers upon their children, but the 
sins of children upon their fathers, then it will 
be proper to say that no soldier who served in 
the war of 1812, who was so unfortunate as to 
have had a son who was a rebel, shall there- 
after receive any recognition from the Gov- 
ernment of his former services. 

Mr. BENJAMIN. Willthe gentleman yield 
-to me for a few moments? é 

Mr. WILLARD. I will do so. 

Mr. BENJAMIN. I desire that this question 
should be understood by the House’ before a 
vote is taken uponit. Weall know that in 
1862 Congress passed an act suspending the 
payment of pensions to all pensioners in the 
‘States in rebellion. At the close of the war 
we provided by law that all the persons who 
had remained loyal to the Government and 
could so swear should have their pensions 
restored to them upon application at the Pen- 
sion Bureau. 

I hold in my hand here the form of oath 
required to be taken by the parties making 

- application for the restoration of their pen- 
sions, The case supposed by the gentleman 
from Vermont [Mr. Witiarp] does not apply 
here. A person is not required to swear that 
be did not sympathize with any person who 
was in the rebellion; he is not required to 
swear to that. But he is required to swear 
that he did not sympathize with the cause of 
the rebellion. All who can take this oath can 
now have their pensions restored to them on 
application tothe Pension Bureau. Atthe last 
session of Congress we discussed this matter 
fully in a case which came from the Committee 
on Invalid Pensions. In that case a lady, the 
widow of an officer of the United States, who 
had been pensioned prior to the war of the 
rebellion, came here and asked that her pen- 
sion might be restored by a special act. It 
‘was a very strong case, and was argued with 
all the eloquence the gentleman from Ken- 


ease, was capable-of employing. 


Of them. 


tiicky,- [Mr Sweenny,} who had charge of the 


voted’ upon the question understandingly, and 


the bill'was defeated upon the groundgthat 


when we attempt to legislate in this way we 
should remove all restrictions from’ all ‘pen- 
sioners in the southern States,’ and ‘restore all 
If we enter upon the system of 
restoring by piecemeal, one case at a tithe; a 
large portion of the time of this House will be 
occupied with these special cases. ` ae a 

I am not saying that the time-has not ar- 
rived to restore all those who-in the southern 
States were dropped from the pension-rolls, 
inasmuch as we have provided for pension- 
ing all the soldiers of the war of 1812.’ I pre- 
sume there are ‘in’the. southern States large 
numbers-of soldiers of the war of 1812 who 
will be placed upon the pension-rols by-virtue 
of the bill which was reported yesterday from 
the committee of conferenee by. -the gentle- 
man from Vermont, [Mr. WILLARD.] Such 
being the case, it probably would be good 
policy for Congress to restore all the pension- 
ers in the southern States who were dropped 
from the rolls. But I am opposed to acting 
upon isolated cases. The House at the last 
session decided not to act in that way, but-to 
postpone the matter until-all these cases could 
be dealt with in‘ove general bill. i 

Mr. WILLARD. The gentleman from Mis- 
souri [Mr. Bensamin] did not, perhaps, hear 
the remark which I made in reference to this 
bill. These are the only cases which have been 
referred to the committee. 

Mr. BENJAMIN. There are before the 
Committee on Invalid Pensions-very many 
applications for restoration where the names 
of pensioners in the southern States have been 
dropped from.the rolls. : 

Mr. WILLARD. I can readily understand 
how cases of invalid pensioners coming before 
the committee of which the gentleman from 
Missouri is chairman would be liable to mueh 
stronger objections than the case of a pensioner 
for services in the war of 1812, who, by reason 
of age and infirmity, could not have rendered 
material assistance to the late rebellion. 

But, Mr. Speaker, let me call attention now 
to a provision in the bill to which the House 
has agreed, granting pensions to the soldiers 
of the war of 1812. The benefits of that bill 
are confined to those— f 

Who, at any time during the late rebellion against 
the authority of the United States, adhered to the 
cause of the enemies of the Government, giving them 
aid and comfort, or exercised the functions of any 
office whatever under any authority in hostility to 
the United States, and who shall take an oath to 
support the Constitution of the United States. 

In considering this bill the committee came 
to the conclusion that the provision in the bill, 
as it was referred to the committee, declaring 
that these pensioners should at no time have 
sympathized with the rebellion was a cruel 
and unjust provision with reference at least to 
these old pensioners; hence the committee 
struck out that provision and reported the bill 
in such a form as to embrace all those who 
have not been guilty of treason. Those who 
have adhered to the enemies of the Gov- 
ernment, giving them aid and comfort, are 
excluded from the benefits of this bill; but 
those who merely sympathized with the rebel- 
lion are not excluded. 

The recommendation of the committee in 
the case now before the House is entirely in 
conformity with the language and the spirit 
of the bill to which I have just referred. It 
has seemed to the committee just that these 
old soldiers should enjoy during the little 
remainder of their lives this recognition of 
the fact that they once assisted in upholding 
the honor and maintaining the dignity of our 
country when attacked by an enemy both of 
the North and of the South. 

I yield for á moment to the gentleman from 
Indiana, [Mr. Suanxs.] 

Mr. SHANKS. Mr. Speaker, when we are 
forgiving those who never did anything for the 
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| onas spectators of the sacrifice. 


support of the Government I think we ought 
to forgive those who at some time have done 
something. in defense of the country. I hope 
that no voice will be raised against extending 
this ‘measure of forgiveness to those who, 
though in their age they may have sympathized 
with the rebellious action of their children, 
have never themselves participated in treason. 
We have forgiven men who stood up in atmed 
rebellion and attempted to destroy the Repub- 
lic; and we ought not to hesitate to pardon 
these old men who once defended the country,” 
and who in the recent contest merely looked 


- Mr.: WILLARD, 
qüestion: 

The House divided; and there were—ayes 
62, nays 13; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr, Kersey and Mr. 
WILLARD. 

The House again divided; and the tellers 
reported—ayes 111, noes 12. 

So the previous question was seconded., 

The main question was then ordered to be 

ut. ; . 

The bili was ordered to be engrossed and 
read a third time. o 

. Mr. KELSEY. I ask for the reading of the 
engrossed bill. — 

Mr. WILLARD. I move that the House do 
now adjourn; and on that motion I demand 
the yeas and nays. , ; 

Mr. KELSEY. If you'will give ‘me the 
yeas and nays on the passage of the bill I will 
withdraw my demand for the reading of the 
engrossed bill. ` ni 

Mr. WILLARD. I withdraw the motion to 
adjourn, and agree tò that. j : 

The bill being engrossed, it was accordingly 
read the third time. - 

Mr. KELSEY demanded the yeas and nays 
on the passage of the bill. 

‘The yeas and-nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 148, nays 19, not voting 
78; as follows: 


YEAS— Messrs. Allison, Ames, Armstrong, As- 

er, Atwood, Ayer, Bailey, Barry, Beck, Bennett, 

ethune, Bingham, Bird, Blair, Boles, Booker, 
George Brooks, Buck, Buckley, Burchard, 
Burr, Benjamin F. Butler, Roderick R. Butler, 
Calkin, Clinton L. Cobb, Conger, Conner, Cowles, 
Cox, Crebs, Cullom, Degener, Dickinson, Dockery, 
Dox, Dake, Duval, Dyer, Eldridge, Ferry, Finkeln- 
burg, Fisher, Fox, Garfield, Getz, Gibson, Gilfillan, 
Griswold, Haldeman, Hale, Hambleton, Hamill, 
Hawley, Hay, Hays, Hill, Hoge, Holman, Holmes, 
Hooper, Alexander I, Jones, Thomas L. Jones, 
Judd, Julian, Kelley, Kellogg, Laflin, Lash, Law- 
rence, Lewis, Lynch, Manning, Marshall, Mayham, 
Maynard, McCarthy, MeCormick, McCrary, Me- 
Grew, McNeely, Eliakim Ii. Moore, Jesse H. Moore, 
William Moore, Morey, Morgan, Morphis, Morris- 
sey, Newsham, Niblack. Orth, Packard, Packer, Wil- 
liam W. Paine, Palmer, Perce, Phelps, Platt, Poland, 
Pomeroy, Porter, Potter, Price, Prosser, Randall, 
Reeves, Rice, Rogers, Roots, Sanford, Scofield, 
Shanks, Lionel A. Sheldon, Porter Sheldon, Sher- 
rod, Shober, John A, Smith, Stiles, Stone, Stough- 
ton, Strader, Strickland, Swann, Sweency, Tafe, 
Tanner,:LTownsend, Twichell, Upson, Van Auken, 
Van Horn, Voorhees, Wallace, Cadwalader C. Wash- 
burn, Wells, Whitmore, Wilkinson, Willard, Wil- 
liams, Eugene M. Wilson, Winchester, Witcher, 
Woodward, and Young—143. ; 

NAYS—Messrs. Beaman, Beatty, Benjamin, Buf- 
finton, Cessna, Churchill, Dickey, Ferriss, {oar, 
Jenckes, Kelsey, Peck, William J. Smith, Stark- 
weather, Stevens, Strong, Taylor, Fyner, and Jobn 
T. Wilson—19, 

NOT VOLTING—Messrs. Adams, Ambler, Archer, 
Arnell, Axtell, Banks, Barnum, Benton, Biggs, 
Bowen, Boyd, James Brooks, Burdett, Cake, Wil- 
liam T. Clark, Sidney Clarke, Cleveland, Amasa 
Cobb, Coburn, Cook, Corker, Darrall, Dawes, Joseph 
Dixon, Nathan F. Dixon, Donley, Bla, Farnsworth, 
Vitch, Haight, Hamilton, Harris, Hawkins, Heflin, 
Hotehkiss, Ingersoll, Johnson, Kerr, Ketcham, 
Knapp, Knott, Logan, Long, Loughridge, McKee, 
McKenzie, Mercur, Milnes, Daniel J. Morrell, Sam- 
uel P. Morrili, Mungen, Myers, Negley, O'Neill, 
Halbert E. Paine, Peters, Rainey, Sargent. Sawyer, 
Schumaker, Slocum, Joseph S. Smith, Worthington 


i. demand the previous 


C. Smith, Stevenson, Stokes, Sypher, Tillman, Trim- 
ble, Van Trump, Van Wyck, Ward, William B. 
Washburn, Welker, Wheeler, Whiteley, Winans, 
Wolf, and Wood—i8. E 

So the bill was passed. : 


Mr. WILLARD moved to reconsider the 
vote by which the bill was passed ;-and also 
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moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


COYODE OBITUARIES. 


Mr. NEGLEY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and referred to the Com- 
mittee on Printing: 

Resolved, That there be printed, under the direc- 


tion of the Clerk of the House, five thousand copies 
of tbe obituaries of the late Hon. Jobn Covode. 


J. P, REED, OF SOUTH CAROLINA. 


Mr. CESSNA, from the Committee of Elec- 
tions, reported the following resolution : 


Resolved, That there be paid to J. P. Reed, of 
Routh Carolina, out of the contingent fund of the 
lfouse, the sum of $2,000 in full of all demands for 
compensation and expenses incurred in attempting 
to establish his claim to aseat'in this House from 
the third district in South Carolina, 


Mr. KELSEY. I hope that will not be 


adopted. 
Mr. CESSNA. I demand the previous 
question. It has the sanction of the entire 


Committee of Elections. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. CESSNA moved to reconsider the vote 
by which the resolution was adopted; and also 


moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 
RECONSIDERATION. ; 
Mr. HOLMAN. I move to reconsider all 
references and recommittals made to-day. 
Mr. GARFIELD, of Ohio. I object. I 


desire to enter a motion to reconsider in the 
case of a particular bill. 


Mr. HOLMAN. If that practice be pursued, 
then it will be an end to the introduction of 
bills by unanimous consent, 

Mr. GARFIELD, of Ohio. It was my pur- 
pose, in offering the bill, to call it up on a 
motion to reconsider, as I stated to several 
gentlemen. i 

Mr. RANDALL. There was a clear under- 
standing that motions to reconsider should not 
be made; unanimous consent would not have 
been given otherwise. 

Mr. BENJAMIN. 
able? 

The SPEAKER. It is not. The gentle- 
man from Ohio [Mr. Garriztp] objects to 
putting the motion in gross, and claims that | 
it is not in accordance with the rules of the 
House to move to reconsider and lay on the 
table motions in regard to several bills. It 
is, of course, not in order exeept by general 
consent. 

Mr. GARFIELD, of Obio. If the gentle- 
man will except the bill I reported for the 
reissue of national bank notes, | will not object 
to his motion. 

Mr. HOLMAN, 
particular bill. 

` Mr. MAYNARD. I do not- object to the 
motion, but I want the gentlemen oa the other 
side to understand that they are asking a favor 
of the House. 

Mr. RANDALL. We are not asking: a 
favor; we claim what is our right. 

-Mr. HOLMAN, I modify my motion, so 
as to except the bill referred to by the geutle- 
man from Ohio. 

The motion, as modified, was agreed to. 

Mr. GARFIELD, of Ohio. I now enter a 
motion to reconsider the vote by which the 
bill (H. R. No. 8002) to authorize a reissue 
of national bank notes was recom mitted to the 
Committee on Banking and. Currency. 

The motion was entered, 

QUORUM OF THE HOUSE. 

i The SPEAKER. The Chair gives notice 
that a quorum of members isone hundred and 

“twenty-bivo.since the admission of the gentle- 
man-from Georgia [Mr. WurreLer] yester- 
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Is this motion debat- 


Iam willing to except that | 


day, and tbat the number required to demand 
tellers is twenty-five. There are two hundred 
and forty-one names borne upon the roll of 
the House, makiug an entirely full House 
with the exception of three vacancies, 


ASSIGNMENT OF BUSINESS, 


Mr. CESSNA. I ask unanimous consent 
that Tuesday next, after the morning hour, be 
set apart for the consideration of the report 
of the Committee of Elections in the case of 
Mr. Rogers, claiming a seat from the State 
of Tennessee. 

Mr. DICKEY. I object. 

Mr. CESSNA. Well, I will say Wednesday 
after the morning hour. 

Mr. PETERS. Is there nota special assign- 
ment of the report of the Committee on Edu- 
cation on the case of General Howard for 
Tuesday next at half past one o'clock? 

The SPEAKER. There is; and this order 
could not interfere with that, because that 
order is to the exclusion of all other orders. 

Mr. DICKEY. To theexctusion of all other 
orders? 

TheSPEAKER. The House, by a suspen- 
sion of the rules a week from Monday last, 
ordered that Wednesday, February 14, at half 
past one o’clock, should be assigned for the 
consideration of the report of the Committee 
on Education and Labor in reference to the 
Freedmen’s Bureau. 

Mr. DICKEY. I shall object to any spe- 
cial orders that interfere with the appropri- 
ation bills. 

The SPEAKER. Of course all special 
orders interfere with the appropriation bills. 

Mr. DICKEY. Then I object to them. 

Mr. CESSNA. I will modify my request, 
and say Thursday morning. 

Mr. DICKEY. I object to any day being 


xed. 

Mr. CESSNA. Then I give notice that on 
Monday I will move to suspend the rules so 
as to have some time assigned for the consid- 
eration of that case. 

Mr. PETERS. I desire to ask unanimous 
consent of the House that the Committee on 
the Judiciary be allowed to report on Friday 
next, which is private bill day, to the exclu- 
sion of other business, in the case of McGar- 
rahan, commencing at half past one o’clock. 

Mr. BINGHAM. That will include the 
majority and minority reports, and the case is 
to be considered then. 

Mr. PETERS. Certainly. 

Mr. MAYNARD. That case will take up 


a good deal of time. Does the gentleman pro- | 


pose to dispose of it that day? 

The SPEAKER. If it is not finished on 
that day it will not go over under such an 
order as the gentleman proposes. It will go 
on the Speaker’s table. 

Mr. PETERS. We can just as well finish 
it in one day as not. . 

Mr. MAYNARD. If “when the brains 
were out the man would die’ we could afford 
to give a day to the disposal of that case. 

Mr. PETERS. Let us vote it up or down 
and have done with it. 

Mr. CESSNA. I have agreed with my col- 
league [Mr. Droxer] that I will only ask for 
twenty minutes for the consideration of the 
case of Mr. Rogers. 

Mr. DICKEY. With that understanding I 
withdraw my objection. 

Mr. RANDALL. The gentleman has not 


the power to agree to contine the debate to | 


one hour. 

Mr. BURR. I am satisfied that discussion 
would be unavailing in that case, and there- 
fore I object to any arrangement to take up 
the time of the House with it. I donot object 
to the report of the committee being acted 
upon without discussion. 

The SPEAKER. The Chair would suggest 
to the gentleman from Maine [Mr. Peters] 
that Friday next is the third Friday in the 
month, and is assigned for business of the 


j 
i 
H 


District of Columbia under a special rule of 
the House. ; 4 


Mr. PETERS. Then I ack unanimons con: 


| sent to move that Saturday. next, at half past 


one o'clock, be assigned for the consideration 
of the report of the Committee on the Judi- 
ciary in the McGarrahan case. $ 
There was no objection ; and the motion was 
entertained and agreed to. ` 
Mr. PETERS moved to reconsider the vote 
by which the motion was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. : 
The latter motion was agreed to. 


TREASURY AGENT, NEW YORK. 


The SPEAKER laid before the House a 
letter from the Secretary of the Treasury, 
in answer to the resolution of the House of 
December 12, 1870, in relation to the expenses 
connected with the office of special agent of 
the Treasury Department at New York ; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. : 


JAMES RIVER AND KANAWHA CANAL. 
The SPEAKER also laid before the House 


a letter from the Secretary of War, in answer 
to the resolution of the House of February 3, 
1871, in relation to the survey of the James 
River and Kanawha canal; which was referred 
to the Committee on Commerce, and. ordered 
to be printed. 


PEORIA, KASKASKIA, WEA, ETC., INDIANS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in regard to appropriation’ for the 
benefit of bands of Peoria, Kaskaskia, Wea, 
and Piankeshaw Indians; which was ordered 
to be printed, and referred to the Committee 
on Appropriations. 


SALE OF WAR VESSELS, ETC. 
The SPEAKER also laid before the House 


a communication from the Secretary of the 
Treasury, in answer to a. resolution of the 
House of December 8, 1870, in relation to the 
sale of United States vessels of war, trans- 
ports, and other vessels during and since the 
conclusion of the war of the rebellion; ‘which 
was ordered to be printed, and referred to the 
Committee on Naval Affairs. 


FUR-SEAL FISHERY, ALASKA, 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting to the House the report 
of the special agent of the Treasury Depart- 
ment stationed at St. Paul island, Alaska, in 
charge of the seal fishery; which was ordered 
to be printed, and referred to the Committee 
on Commerce. 


APACHE AND KIOWA DEPREDATIONS, 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in relation to an appropriation of 
$11,956 80, for depredations committed by 
the Apache and Kiowa Indians in May and 
June, 1870; which was ordered to be printed, 
and referred to the Committee on Appropri- 
ations. 

APACHE DEPREDATIONS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in relation to an appropriation of 
$22,780 for depredations committed by the 
Apache Indians in May, 1870łf which was 
ordered to be printed, and referred to the 
Committee on Appropriations. 


COLLECTION OF CUSTOMS, ETC. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
‘Treasury, transmitting to the House a draft 
of a bill in relation to navigation and the col- 
lection of the customs; which was ordered to 
be printed, and referred to the Committee of 
Waysand Means. 
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i DURFEE AND PECK, Ooo oo 

The SPEAKER also laid before the Hous 
à communication from the Secretary of the 
Interior inclosing ‘the “accounts of Messrs: 


& Peck for rent of buildings’ |} 
Dorfes e s Oaa LOO SS i the second annual report of the board of Indian 


at Fort Berthold, amounting to $3,500 ; which 
was ordered to be‘printed, and referred to the 
Committee on Military Affairs. oe 

, ins PONCA. INDIANS. . R ag 

The SPEAKER also. laid: before the House 
a communication fromthe Secretary of the 
Interior, in relation to an appropriation of 
-$1,438 85 for supplies and transportation fur- 
nished the Ponca Indians; which was ordered 
to be printed, and referred to the Committee 
on Appropriations. 

POST ROUTE NO. 6162. 


The SPEAKER also laid: before the House 
a communication from the Postmaster Gen- 
eral, in answer to a resolution: of the House 
of February 1, 1871, in relation to the amount 
of service performed on route No. 6462, from 
Baltimore, Maryland, to New Orleans, Louisi- 
ana; which was ordered to be printed, and 
referred to the Committee on the Post Office 
and Post Roads. tes 


MONROE HARBOR, MICHIGAN. 


The SPEAKER also laid before the House 
a communication from’the Secretary of War, 
transmitting to the House the report of. the 
chief of engineers upon the further improve- 
ment of the harbor of Monroe, Michigan; which 
was ordered to be printed, and referred to the 
Committge on Commerce. 

DURFEE AND PECK. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in relation to the account of Messrs. 
Durfee & Peck for supplies furnished certain 
Indians during the winter of 1869; which was 
ordered to be printed, and referred to the 
Committee on Appropriations. 


JIARBOR OF MARCUS HOOK, PENNSYLVANIA. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in answer to a resolution of the 
House of January 24, 1871, in relation to the 
further improvement of the harbor of Marcus 
Hook, Pennsylvania; which was ordered to 
be printed, and referred to the Committee on 
Commerce. A 

INTERNAL REVENUE, VIRGINIA. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in answer to aresolution of the House 
of January 9, 1871, in relation to money re- 
ceived by internal revenue officers in Vir- 
ginia since April 1, 1869; which was ordered 
to be printed, and referred to the Committce 
on Appropriations. 

CASE OF PATRICK Woops. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Attorney General in relation to the 
account of the district attorney of Virginia 
for services in the case of an attachment 
against the United States marshal in the case 
of a kabeas corpus issued by the circuit court 
of Richmond, Virginia, in behalf of Patrick 
Woods; which was referred to the Committee 
on Accounts, and ordered to be printed. 

VIOLATION OF REVENUE LAWS, 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Attorney General, in answer to a res- 
olution of the House of January 9, 1871, in 
relation to persons arrested in Virginia for 
violation of the internal revenue laws; which 
was referred to the Committee of Ways and 
and Means, and ordered to be printed. 

REPORT OF INDIAN COMMISSIONERS. 


The SPEAKER laid before the House the 
following message from the President of the 


United States; which was referred to the 
Committee ‘ou Indian Affairs, and ordered to 


be printed: ‘ 


To the Senate and House of Representatives: 
I submit herewith for the information of Congress 


commissioners to the Secretary of the Interior. 
U.S. GRANT. 


Executive Mansion, February 10, 1871. 
REMOVAL OF INDIANS. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States; which was referred to the 
Committee on Indian Affairs, and ordered to 
be printed: 

To the Senate and House of Representatives: 

I transmit herewith an extract of a paper ad- 
dressed to the: President, the Secretary of the Inte- 
rior, and the Commissioner of Indian Affairs, by the 
committee of Friends on Indian affairs having 
charge of the northern superintendency, in relation 
to a desire of certain Indian tribes to sell a portion 
of the lands owned by them, with a view of locating 
on other Jands that they may be able to purchase, 
together with a reportof the Commissioner of Indian 
Affairs thereon, and a letter of the Secretary of the 
Interior Department, approving the report of the 
Commissioner. I submit the draft of a bill which 
has been prepared, and which it is believed will 
effect the object desired by the committee, and re- 


quest the consideration thereof by Congress. u 


Exroutive MANSION, February 8, 1871. 
LEAVE OF ABSENCE, 


Mr. KNAPP obtained leave of absence for 
one week from to-day. 

Mr. ARNELL obtained leave of absence for 
ten days, beginning with the 18th instant. 

Mr. HEFLIN obtained leave of absence for 
ten days, on account of sickness in his family. 

Mr. WASHBURN, of Massachusetts, ob- 
tained leave of absence for four days. 

Mr. WINANS obtained leave of absence for 
ten days, on account of sickness in his family. 

Mr. SWEENEY obtained ‘indefinite leave 
of absence. 

Mr. VAN TRUMP obtained leave of absence 
for to-day. 

Mr. DIXON, of North Carolina, obtained 
leave of absence until next Wednesday. 

Mr. MILNES obtained leave of absence for 
eight days. 

Mr. SHELDON, of.New York, obtained an 
indefinite leave of absence, on account of an 
engagement in taking testimony as a member 
of a sub-committee. 

Mr. AMBLER obtained leave of absence 
until the 15th instant. 

LEAVE TO PRINT. 

Mr. PROSSER obtained leave to publish in 
the Globe remarks upon the bill to establish a 
system of national education. [See Appendix. ] 


WITIDRAWAL OF PAPERS. 


Mr. PROSSER obtained leave to withdraw 
from the files of the House papers in relation 
to the claim of William L. Nance. 

Mr. GRISWOLD obtained leave to with- 
draw from the files of the House papers in the 
ease of Peleg Cornell. 

Mr. TAFFE obtained leave to withdraw from 
the files of the House papers relative to the 
claim of S. E. Ward, asking compensation for 
loss of property destroyed by Indians. 

Mr. BENJAMIN obtained leave to withdraw 
from the files of the House papers in support 
of the application of Ada H. McDonald, widow 
of Charles McDonald, for a pension. ` 


TREATIES WITH INDIAN TRIBES. 


_ Mr. ARMSTRONG, by unanimous consent, 
introduced the following joint resolution (H. 
R. No. 502) to restrain the making of treaties 
with Indian tribes; which was read a first and 
second time, referred to the Committee on 
Indian Affairs, and ordered to be printed: 
Resolved, &c., That hereafter no Indian nation or 
tribe within the territory of the United States shall 
be acknowledged or recognized as an independent 
nation, tribe, or power, with whom the United States 


may contract by treaty; and all treaties or agree- 
ments hereafter made by and between them, or any 


| of them, and the United States shall be subject to 


the approval of Congress: Provided, That nothing 
herein contained shall be construed to invalidate 


or impair the obligation of any treaty heretofore 


lawfully made and ratified with any such Indian 


nation or tribe. 
PROTECTION OF PASSENGERS, 


Mr. CONGER. Mr. Speaker, Iam instructed 
by the Committee on Commerce to report a 
substitute for Senate bill No. 716, to provide 
for the better security of life on board of ves- 
sels propelled in whole or in part by steam, 
and for other purposes. By unanimous con-. 
sent, I wish to say a word. During the Jast 
session I was instructed to report that bill, and 
I have received communications from almost 
every part of the United States asking me to 
report it. Task that it may be considered next 
Wednesday at two o’clock. 

Mr. RANDALL. Iam willing to consider 
it now. 

The SPEAKER. There are special orders 
for Wednesday next, day and evening. 

Mr. CONGER. I will say Thursday next, 
to the exclusion of all other orders. 

Mr. DICKEY. I object to special orders 
to the exclusion of all other orders until the 
appropriation bills have been disposed of. 

Lhe SPEAKER. Unless they are made to 
the exclusion of other orders they will not be 
reached this session; there are so many special 
orders upon the Calendar. 

Mr. CONGER. Iwish to make a personal 
explanation. Mr. Speaker, I wish to say to 
the House and the country, in answer to hun- 
dreds of communications which T have received 
concerning this bill, as to why it has not been 
reported, that I have attempted at the last and 
at this session to get the consent of the House 
to report it from a committee not privileged 
to report at any time, and that I have hitherto 
failed to get the consent of the House. I think 
it is dueto myself I should make this statement. 

Mr. WASHBURN, of Wisconsin. T hope 
there will be no objection to making the bill 
a special order. It is of national importance. 

Mr. DICKEY. I withdraw my objection. 

Mr. GARFIELD, of Ohio. I hope that biil 
will have a chance. . 

There being no objection, Mr. Coxgar’s bill 
was made the special order for Thursday next 
at two o'clock p. m., to the exclusion of all 
other orders. 


REPEAL OF INCOME TAX. 


Mr. HOOPER, of Massachusetts. F givo 
notice that on Wednesday next, after the 
reading of the Journal, I shall move to go into 
the Committee of the Whole on the state of 
the Union, to take up the bill repealing the 
income tax. 

LAND LAWS IN ALASKA. 


Mr. JULIAN demanded the regular order. 

The SPEAKER stated the regular order to 
be House bill No. 1657, for extending the land 
laws of the United States over the territory 
of Alaska. 

Mr. JULIAN. I ask that the bill be read, 

The Clerk read as follows: 


Be it cnacted bythe Senate and House of Represent- 
atives of the United States of America in Conaress 
assembled, That the laws relating to the survey and 
disposal of the public lands, including the preémp- 
tion and homestead laws, are hereby extended and 
made applicable to the territory lately ceded to the 
United States by the emperor of Russia, under tha 
conditions, restrictions, and limitations mentioned 
in the several acts so extended. 

Sec. 2. And be it further enacted, That tho said 
territory is hereby attached to and made part of the 
surveying district of Washington Torritory, andthe 
surveyor general of said last-named district shall, 
under the direction of the Secretary of the Interior, 
have the same powers and duties in respect to said 
territory ceded by Russia as he now has by law in 
respect to the Territory of Washington; that the 
public lands within the same shall constitute a new 
land district, to be called the Alaska district; and 
the President of the United States, whenever the 
public service shall require it, is hereby authorized 
to appoint, by and with the advice and consent of 
the Senate, a register and receiver of public money 
for said district, who shall reside and hold their 
office at such place as may be designated by the 
Secretary of the Interior. E 

Sec. 3. And be it further enacted, That the sur- 
veyor general of Washington Territory, under tho 
direction of the Commissioner of the General Land 


\| Office, and according to instructions of the Secretary 
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of the Interior, may be required to extend basc and | 
meridian lines, and perform any other duties per- 
taining to the public surveys in said territory of 
Alaska, and until the appointment of a register and 
receiver may be required, ex oficio, to perform the 
duties of such officers, ; 

Sre. 4, And be it further enacted That the coal 
and timber lands of said territory of Alaska not 
otherwise reserved by competent authority may be 
entered and paid for by any citizen of the United 
States, or person having declared his intention to 
become such, the former in tracts not exceeding one 
liundred and sixty acres to any. one person, at the 
minimum price of twenty dollars per acre; and 
timber Jands in tracts not execeding six hundred 
and forty acres to any one person, at the minimum 
price of $1 25 per acre: Provided, That when such 
lands are applied for before the public surveys are 
extended over them the same may be surveyed at 
the expense of the applicants, according to the pro- 
visions of section ten of the act of May 30, 1862, 
to reduce the expenses of the survey and sale of the 
public lands of the United States, so far as the 
samo may be applicable, and according to such reg- 
ulations as may be prescribed by the Commissiéner 
of the General Land Office; and all applications 
to enter such coal and timber lands, together with 
the otber necessary papers and proofs, shall be 
transmitted by the surveyor general to the General 
Land Office; and patents shall issue thereon as in 
other cases: Provided, 'That when a tract is entered 
in advance of the publie surveys the surveyor gen- 
eral shall make a plat thereof, indorsed with his 
approval, properly designated and numbered, to 
be transmitted to the General Land Office. | 

Sec. 5. And be it further enacted, That any person 
who shall cut any timber on the public lands of the 
United States in the territory. of Alaska, or shall 
remove or be employed in removing such timber 
from the public lands, with intent to dispose of the 
same for transportation to any part or place within 
the United States, or for exportation to any foreign 
country, or who shall take, dig, or mine, with like 
intent, any coal from the coal lands of said territory 
belonging to the United States, shall be guilty of a 
misdemeanor, and shail be liable to indictment and 
trial in any district court of the United States in 
Washington Territory, Oregon, or California, and 
on conviction shall pay a fine, for each offense, of 
not less than $200 and not more than $1,000, or be 
imprisoned for not more than six months, or both, 
at the discretion of the court. . 

SEC. 6. And be it further enacted, That, until other- 
wiso provided by law, the district courts of the Uni- 
ted States in Washington Territory, Oregon, and 
California shall have original jurisđiction, and may 
take cognizance of all offenses arising under section 
five-of this act, and shall proceed therein in the same 
manner and with like effect as if such cases had 
arisen within the district or territory where the pro~ 
ceedings shall be brought; and the suryeyor general 
or any of his deputies, or any United States officer 
in said-territory, and any person authorized, in writ- 
ing, by either of them, or by the Secretary of the 
Interior, shall have power to arrest persons guilty 
of offenses under this act, and to take and deliver 
over the same to the marshal of one of said courts, 
who shall take charge of them in the same manner 
as in case of arrests made in his own districts. 

Src. 7. And be it further enacted, That the Com- 
missioner of the General Land Office, with the sanc- 
tion of the Secretary of the Interior, may prescribe 
all needful rules and regulations to carry this act 
into effect; and the said Secretary is hereby author- 
ized to grant permission to take such moderate 
quantitics of timber and coal from the perlic lands 
in said territory as may be necessary for the pur- 
poses of commerce in the waters of said territory: 
Provided, Thatthis act shall not extend to or author- 
ize the disposal of the islands of St. George and St. 
Paul, or any other islagds which are now or here- 
after may be reserved on account of seal-fisherics. 


Mr. JULIAN. I‘move to amend, in order to 
perfect the text of the bill. On page 4, line 
nine, after the word ‘States’? insert the fol- 
lowing: 

Or any owner or master of any vessel, or owner or 
agent of any railroad, who shall knowingly transport 
any coalor Jumber which may be taken by them- 
selves, or others from public lands in said territory. 


Mr. WARD. I would like to have my friend 
from Indiana [Mr. Jurayj] explain this bill, 
and tell us how many officers it creates and 
how much expense it involves. I would much 
prefer to have a bill which would give this ter- 
ritory to anybody who would take it. i 

Mr. WASHBURN, of Wisconsin. Yes, and 
pay them $7,000,000 to take it. 

Mr. JULIAN. I will explain the bill pres- 
ently. I donot know what expense it will 
occasion, but it will be less than the mischief 
resulting from our failure to protect the coun- 
try by proper legislation. 


‘The question. being taken on.the. amend- 
ment, it was agreed to... 5S a 

Mr. JULIAN. I offer the following amend- 
ment: aR 

Page-4, lines eleven and twelve, strike out the- 
words "Oregon or California.” ; Ir 
-o The aniendment was agreed to, 


Mr. JULIAN. 
amendment: 

Line four, section six, strike out the words ‘' Ore- 

gon and California,” and after the word ‘‘territory” 


insert the words ‘in which said territory is hereby 
included.” < 


The amendment was agreed to. 


Mr. JULIAN. I also move to amend by 
striking out all of section six after the word 
“brought,” as follows: 

And the surveyor general or any of his deputies, 
or any United States officer in said territory, and any 
person authorized, in writing, by either of them, or 
by the Secretary of the Interior, shall have power 
to arrest persons guilty of offenses under this act, 
and to take and deliver over the same to the marshal 
of one of said courts, who shall take charge of them 
in the same manner as in case of arrests made in his 
own districts. 


The amendment was agreed to. 


Mr. JULIAN, I now yield to the gentle- 
man from Connecticut [Mr. STARKWEATHER] 
to offer an amendment. 

Mr. STARKWEATHER. I move toamend 
by adding to the bill the following: 

Provided, That nothing in this act contained shall 
affect or impair any contract heretofore made and 
now existing in regard to the fur-seal fishery or 


business, or any act of Congress heretofore passed 
in regard to the same. 


Mr. JULIAN. Iam willing to accept that 
amendment. 
The amendment was agreed to. 


Mr. JULIAN. Inow yield to the gentle- 
man from Washington Territory to offer an 
amendment. 

Mr. GARFIELDE, of Washington, I move 
to amend as follows: 

Add after section two the following proviso: 

Provided, That the compensation of said surveyor 
general shall be $3,000 per annum. 

This bill, Mr. Speaker, adds immensely to 
the duties of the surveyor general of Washing- 
ton Territory. The amendment I offer makes 
his compensation the same as that of the sur- 
veyor general of Oregon. And I would take 
this opportanity of saying to the gentleman 
from New York, [Mr. Warp,] who made an 
inquiry a few moments ago as to its revenue 
and expenses, that the revenue derived to-day 
by the United States from the Territory of 
Alaska is five times as much as. that derived 
from any other Territory of the United States. 

The question being taken on Mr. Gar- 
FIELDE’S amendment, it was agreed to. 

Mr. JULIAN. I now yield to the gentle- 
man from California, [Mr. SARGENT. | 

Mr. SARGENT. When this bill was under 
consideration the other day, and made a spe- | 
cial order for to-day, I expressed the very | 
strong desire of myself and my colleagues that 
Congress would solve the difficulty in which 
all the people of the Pacific States are now 
involved on account of there being no law of 
the United States by which timber lands can 
be purchased. ‘he only method by which the 
timber lands can be purchased. under the land 
laws of the United States is under the preémp- 
tion law. But the preémption law is inopera- 
tive at the height of three or four thousand 
feet above the level of the sea, whereas the 
timber lands run from three to seven thousand 
feet above the sea level. It is impossible in | 
the frosts and snows of that elevated region 
for any man to make a home, or to do anything 
but go there in the summer months and take 
timber for the saw-mill. In winter it is cov- 
ered with ice and snow, and settlement there- 
fore.is impossible; or if a man could winter 
there he could do nothing in the way of culti- 
vation. Any assumed compliance with pre- 


I offer also the following 


emption lawsin high altitudes would be a fraud. {i 
i hundred and forty acres. 


There are several laws protecting the timber 
of the public lands, the earliest sixty years 
old, which provide that any person taking 


timber from the public lands shall be liable to | 
imprisonment and a very heavy fine. Attempts | 


have been made since I have been in this Con- 


t 


gress to-enforce these laws, to the great injury 
of thepeoplethere. They desire an opportunity 
to buy the ‘lands, and are willing to pay even 


; Son. 


the double minimum for them. They. want 
to have the business of saw-milling made légit- 
imate and proper. They are willing to.act as 
good citizens of the United States. But wher 
they want timber for the erection of their 
buildings, or to repair them, or to rebuild them 
in case of fire, they must take it from these 
timbered mountains. And when all the tim- 
ber they require for their mining operations, 
to construct their flames, &c., must come from 
there, they cannot help themselves if they 
would, but must go there in spite of the law 
and take the timber. Á 

Now I desire, and so do all my colleagues, 
and so do the Committee on the Public Lands, 
as I now understand, that a law shall pass Con- 
gress by which these lands can be bought for 
an adequate and reasonable price, and that 
this business, which is so necessary, may. be 
legalized. With that purpose I have carefully 
preparcd some amendments to this bill, pro- 
viding for this in California, Oregon, and 
Washington Territory. The gentleman from 
Indiana, [Mr. Juzttan,] however, objects that 
it ought to be in a special bill. I believe that 
this bill will not take up much time, and that 
there will probably be fifteen or twenty minutes 
left of the hour allotted for its consideration. 
If the House will allow me, when this bill shall 
have been disposed of, to bring that question 
before the House in a separate form, instead 
of tacking it on to this Alaska bill, I am willing 
that my bill shall stand on its own merits. 

Mr. JULIAN. I have examined the bill of 
the gentleman from California in relation to 
timbered lands, and I think it is a bill that 
ought to pass. I think, however, tha€ the two 
questions ought not to be amalgamated in one 
general bill, 

Mr. SARGENT. I ask unanimous consent 
of the House that after the pending bill shall 
have been disposed of I may present for con- 
sideration the bill to which I have referred. 

There was no objection; and leave. was 
granted accordingly. 

Mr. JULIAN. Mr. Speaker, this measure’ 
is recommended very urgently by the Commis- 
sioner. of the General Land Office, and by the 
Secretary of the Treasury; and the reason why 
they urged the extension of the land laws over 
that territory is that very valuable and exten- 
sive coal-beds are to be found there, and the 
coal is being taken off because there is no law 
to prevent it. There-are also very valuable 


| and extensive forests of timber, and there is no 


law at all affecting that great interest. 

The revenue laws were extended over this 
territory as long ago as July, 1868. The land 
laws have never been extended over it; and 


| having bought the territory, whether wisely or 
; unwisely, it is very obvious that the laws of the 


United States affecting these interests should 
be extended over the territory.” The bill pro- 
vides for that by making ita part of the sur- 
veying district. of Washington Territory, and 
authorizing the surveyor general of that Terri- 
tory to establish base lines and execute sur- 
veys under the direction of the Interior Depart- 


| ment. Italso provides carefully guarded penal- 
‘ties against trespasses upon the land, either 


in respect to its coal or its timber. It allows 
coal lands to be bought ata price not less than 
twenty dollars an acre, and in quantities pot 
greater than a quarter section by one per- 
But timbered lands, with a view to the 
establishment of saw-mills and the manufac- 
ture of lumber, may be bought under this bill 
in quantities not exceeding six hundred and 


|| forty acres ; of course, a less quantity may be 


bought, but you may buy as much as six 
e These are the 
material provisions of the bill, and unless 


' some gentlemen desire to ask questions I will 


move the previous question. : 
Mr. WARD. What I want to know is 


| whether this bill is going to cost us anything? 


I think we have paid quite enough for this 
worthless territory already. 
Mr. TAFFE. I desire to suggest an amend- 
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ment to the second section: <I think it -cus- 
tomary for the President-of the United States 
to locate land offices, and not the Secretary of 
tlie Interior. . I move; on'page 2, line fourteen 
to strike ont the wotds: ‘Secretary of the 
Interior’? and insert in Neu thereof ‘* President 


of the United States ;’’ so that it. will reads. =: 


And the Prestdunt of the United States, whenever 


the-pablic servige shall require it, is hereby author-. 


ined to.appoint, by and with the advice and consent 
of thé Setiate, a register and receiver of public money 
for said district, who shall reside and hold their office 
at sach-place as may be designated by the President 
of the United States. id 


The amendment was agreed to, 


Mr: JULIAN. I now move the previous 
question. ` : 2 

Thé previous question was seconded and thé 
main question ordered ; dnd under the opera- 
tion thereof the bill was ordered to be engrossed 
and tead a third tiine; and being engrossed, it 
was accordingly tead the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that tlie motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SALE OF TINBER LANDS. 

Mr. SARGENT then, under the leave grant- 
ed by the Louse, introduced a bill (H. R, No. 
3005) for the sale of timber lands in the States 
of Galifornia and Oregon and Washington 
‘Territory; which was read a first and second 
time. - : 

. The question was upon ordering the bill to 
be engrossed and read a third time. 

The bil was read. The first section provides 
that public lands of the United States within 
the States of California and Oregon and Wash- 
ington Territory, notincluded within military, 
Jndian, or other reservations of the United 
States, valuable for vimber but unfit for culti- 
varion, whether embraced within the public 
surveys or unsurveyed, may be sold to citizens 
of the United States, or persons who have de- 
clared their intention to become such, in quan- 
tities not exceeding six hundred and forty 
acres to any ove person or association of per- 
sons, at the minimum price of $1 25 per acre, 
except the alternate sections within railroad 
grants, which may be sold as double minimum 
ands; or lands valuable chiefly for stone may 
be sold on the same terms as timber lands; 
provided that nothing contained in this act 
shall defeat or impair any bona fide claim 
under any law of the United States; or author- 
ize the sale of any mining claim, or theim- 
provements of any bona fide settler ; or lands 
containing gold, silver, cinnabar, copper, or 
coal in quantities sufficient to render mining 
remunerative; or lands selected by the said 
States under any law of the United States 
donating lands for internal improvements, 
education, or other purposes; and that none 
of the rights conferred by the act approved 
July 26, 1866, entitled “An act granting the 
yight of way to ditch and canal owners over 
the public lands, and for other purposes,” shall 
be ubrogated by this act, and the same are 
hereby extended to all public lands affected 
by this act; and all patents granted shall be 
subject to any vested and accrued water rights, 
or rights to ditches and reservoirs used in con- 
nection with such water rights as may have 
been acquired under or recognized by said act, 
and such rights shall be expressly reserved in 
any patent issued under this act. 


‘The second section provides that any person. 


desiring to avail himself of the provisions of 
this act shall file with the register of the proper 
district a written statement in duplicate, one 
of which is to be transmitted to the General 
Land Office, designating the particular tract 
of laud be desires to purchase, the exterior 
limits of which, in the case of surveyed land, 
shall conform to the legal subdivisions author- 
ized by law, no further survey or plat in such 
ease being required, setting forth that the same 
is unfit for cultivation and valuable chiefly for 


its timber or: stone; that it is uninhabited; 
contains no mining or other improvements, 
except for. dith or canal purposes, nor, as 
depotient verily believes, any valuable deposit 
ot gold, silver, cinnabar, copper, of coal; that 
deponent applies to purchase the same, and 
that he has made no other application under 
this act; which statement must be verified by 
the oath of the applicant; which may be made 
before any officer authorized to administer 
oaths within the land distriet within which the 
land is situated, and that if.the tract consti- 
tutes a part of the unsurveyed domain, it must 
be of such compact form as uot to injure the 
sale of thé adjacent lands, and must be de- 
scribed in éaid statement, in relation to prom- 
inent natural objects, with such accuracy that 
it may be readily identified. 

_ ‘The third section. provides that pon the 
filing of said. statement, as provided in the sec- 
ond section of this act, the register of he land 
office shall post a notice of such application, 
embracing a succinct description of the land 
in his office, for a period of sixty days, and 
shall fuénish the applicant a copy of the same, 
for publication in a newspaper published near- 
est the location of the prémises, for a like 
period of time; and after the expiration of 
said sixty days, if no adverse claim shall have 
been filed the person desiring to purchase, 
if the tract is upon unsurveyed lands, may 
apply to the register for a certificate, to be 
presented to the surveyor general, stating the 
pendency of the application, and that the same 
is allowed by the register and receiver; and 
on furnishing to these officers satisfactory 
evidenee, first, that said notice of the appli- 
cation, prepared by the register as aforesaid, 
was duly published in a newspaper as herein 
required ; second, that the land is of the char- 
acter couteniplated in this act, unoccupied 
and without improvements other than those 
excepted, cither mining or agricultural, and 
that it apparently contains no valuable depos- 
its of gold, silver, cinnabar, copper, or coal ; 
third, that the applicant has deposited in a 
proper United States depository to the credit 
of the United States a sum of money suffi- 
cient to pay for a survey of the premises and 
a plat thereof, and all necessary expenses 
without cost or claim for indemnity on the 
Unid States, it shall be the duty of the 
register, if the land is otherwise subject to 
the provisions of this act, to give the appli- 
cant such certificate, upon filug which with 
the surveyor general, together with one of 
the triplicate certificates of deposit, it shall 
be the duty of that officer, under such instruc: 
tions as may be given him by the Commis- 
sioner of the General Land Office, and in 
accordance with existing laws, to survey such 
tract and make a plat thereof, upon which, or 
without such survey and plat, if the tract is 
on surveyed lands, and upon payment to the 
proper ollicer of the purchase-money of said 
land, together with the fees of the register and 
receiver, the applicant may be permitted to 
enter said tract; and on the transmission to the 
General Land Office of the plat, survey, and 
testimony, a patent shall issue thereon; and 
where said tract shall be upon the unsurveyed 
public lands of the United States the subse- 
quent surveys of the public lands adjacent 
thereto shall close upon the exterior bound- 
aries of such locations; and that no person 
having avalid claim to any portion of the land 
may object, in writing, to the issuance of a 
patent to lands so held by him, stating the 
nature of his claim thereto; and evidence shall 
be taken and the merits of the said objection 
shall be determined. by the officers of the Land 
Office, subject to appeal as in other land cases. 

The fourth section provides that after the 
passage of this act it shall be unlawful to cut, 
or cause or procure to be cut, or wantonly 
destroy any timber growing on any lands of 
the United States, or remove or cause to be 
removed any timber from said "public lands 
with intent to export or dispose of the same; 


and no owner, master, or consignee of any 
vessel, and no owner, director, or agent of any 
railroad shall. knowingly transport the same, 
or any timber manufactured therefrom; and 
that any persons violating the provisions of 
this section shall be fined for any such offense a 
sum not less than $100 nor more than $1,000 ; 
provided that nothing herein contained shall 
prevent any miner or agriculturist from clear- 
ing his land in the ordinary working of his 
mining claim, or preparing his farm for till- 
age, or from taking the timber necessary to 
support his improvements, or_ the taking of 
timber for the use of the United States; 
and the penalties herein provided shall not 
take effect until one year alter the passage of 
this act. ‘ 

Mr. JULIAN. I move to amend this bill 
so as to make the minimum price of this land 
$2 50 instead of $1 25 per acre, as now pro- 
vided in this bill. 

Mr. SARGENT. I will not object to that 
amendmeit if itis insisted on. I want to get 
this rope off the necks of my people at any 
reasonable price. Any system of stumpage 
would be more oppressive. . : 

The amendment moved by Mr. JULIAN was 
agreed to. 

Mr. COBB, of Wisconsin. This bill con- 
taivs a most extraordinary provision, allowing 
the entry of lands before they are surveyed. 
I thik that is a departure from the wise pro- 
vision of our law. Although I am not in the 
habit of objecting to measures about which I 
know bat litele, or of interfering with a meas- 
ure reported from or recommended by any of 
the committees of this House, yet I do not 
think this House would ever have consented 
to take up a bill of this character and pass 
it without consideration by any committee, 
if it had not been for the consent given by 
the honorable gentleman from Indiana, [Mr. 
JCLian, ] the chairman of the Committee on the 
Public Lands. This bill being of that extraor- 
dinary character, proposing un‘entire depart- 
ure trom well established principles, 1 think 
that portion of the bill should be stricken out. 
L will therefore move to strike out that por- 
tion of the bill which allows lands to be sold 
before they are surveyed. 

Mr. SARGENT. I do not yield for any 
such amendment, for ifadopted it would make 
this bill entirely inoperative unless you are 
prepared to spend a million or two of dollars 
to survey the whole Sierra Nevada mountains, 
a large portion of which is worthless for tim- 
ber, or for any other purpose. Unless we can 
go there and survey at our own expense such 
portions here and there as would be valnabie 
when surveyed we had better let the bill go. 
A similar provision is contained in other laws ; 
it is not novel or improper. Itexists, for in- 
stance, in the law of this Congress for taking, 
proving up, and paying for mining claims. du 
that law it is provided that such locations may 
be made and surveyed as in this bill upon 
unsurveyed lands. 

Another thing I would remark to the gentle- 
man, that our coast is anomalous in this re- 
spect, and different from any other portion of 
the country. In all the western States east of 
the Rocky mountains surveys have either pre- 
ceded or accompauied settlements; your peo- 
ple upon going there either find the land all 
surveyed to their hands or the surveyors go 
there very soon after. But the portion of the 
country where 1 live has now been settled for 
over twenty years, more or less densely, until 
we have a population of half a million ia Cali- 
fornia, and a large population in Oregon and 
Washington Territory; and yet up to this tine 


‘we have not been able to get the lands surveyed 


upon which our property has grown up. We 
therefore need a little more tenderness: of 
treatment in this respect than if we were peo- 
ple going where the land is already surveyed, 
or where the surveyor comes soon after us. 
But the principal objection tothe proposi- 
tion of the gentleman from Wisconsin [Mr 


1871. 


THE CONGRESSIONAL GLOBE. 


1157 


Cos] is that it would require the Government 
to survey a large amount of worthless lands, or 
allow the present penalties to remain in force 
against cutting timber on the public lands, or 
exclude our people from getting the timber 
which is absolutly necessary to enable them 
to properly carry on the improvements in which 
they are engaged. : 

Mr. AXTELL. Llearn from the public lands 
bureau that there are embraced within the 
limits of California, in all, some one hundred 
and twenty million acres of land, of which 
there have been surveyed up to this time only 
about thirty-two million acres, 

Mr. COBB, of Wisconsin. In this connec- 
tion I wish to state, in addition to what I have 
already endeavored to say, that I would have 
no particular objection to the adoption of the 
principle of this bill, that is, a departure from 
our land system, which has now existed fora 
great many years, if the application of this 
Dew system could be confined to the mount- 
ains. There may be reasons applicable to 
the mountain districts which would make this 
provision desirable; I do not know anything 
about that. But this bill is applicable to this 
new territory of Alaska—— 

Mr. SARGENT. No, sir; this bill does 
not relate to that territory. The gentleman 
confounds this with a bill which has been 

assed. ` 

Mr. COBB, of Wisconsin. Then I stand 
corrected on that point; but if the gentleman 
will confine this provision to the mountain 
regions of Oregon and California I will not 
pee further my view upon this subject, as I 

now nothing about the peculiarities of the 
mountuin region. i . 

Mr. SARGENT. I cannot consent to the 
restriction which the gentleman proposes, be- 
cause of the practical difficulty which would 
constantly arise as to what should be consid- 
ered mountain regions as distinct from foot- 
hills. I wish to embrace both; and there is 
no objection to allowing the bill to apply to 
level lauds unfit for cultivation, but valuable 
for timber or stone. 

Mr. COBB, of Wisconsin. I will modify my 
raotion, Instead of moving to amend the bill 
I will move that it be referred to the Commit- 
tee on the Public Lands. 

The SPEAKER. ‘The gentleman from 
California is on the floor. 

Mr. SARGENT. I do not yield for that 
motion. : 

Mr. COBB, of Wisconsin. 
amendment received ? 

Mr. SARGENT. No, sir. 

The SPEAKER. The gentleman from 
California [Mr. Sancent] will state for what 
purpose he yielded. 

Mr. SARGENT. Simply that my friend 
from Wisconsin might occupy a few minutes 
in the digenssion of the bill. 

Mr. COBB, of Wisconsin. If my motion to 
amend was not received—if the gentleman 
cuts me off in that respegt—I will move that 
the bill be referred to the Committee on the 
Public Lands, with authority to report at any 
time, so that this measure may not be pre 
judiced by the delay. I do not believe this 
House is prepared, without any hearing, or 
any examination by a committee, to depart 
from a well-established principle in regard to 
our public land policy. 

Mr. SARGENT. in reply to the gentleman 
from Wisconsin, [Mr. Coss, ] I only desire to 
say that this. billig not presented without ex- 
ginination: by a committee. Ehe bill was intro- 
duced by myself months ago... The attention 
of the Committeė ou the Public Lauds. has 
Leen spetially called to. it.” L- understand the 
subject has been. filly. discussed ‘by the com- 
mittee, and that. they coneur- inthe propriety 
-of passing the bill in its: presént-shape. While 
Lam anxious to avoid any evil results from 
the passage of the bill, L am anxious that a 
‘great necessity of wy people, whiel has been 


Was not my 


pressing upon my heart and conscience, shall 
be met. Ever since | have been here [ have 
been trying to bring this bill before the House. 

Mr. COBB, of Wisconsin. I wish to say 
but a single word in reply to the ilast remark 
of the gentleman from California, [Mr. SaR- 
GENtT,}] and then [ shall be done with this 
question. In my humble opinion some of the 
most mischievous measareg which have ever 
been passed by this House have been got 
through under an assurance of some gentle- 


man that the bill had been examined by some ! 


suitable committee, but that they had not had 
an opportunity to report npon it; otherwise 
it would have been unanimously reported. 

Mr. JULIAN. In justice to myself, and to 
the gentleman from California, I ask consent 
to make a statement. Since this matter came 
befure the House two members of the Com- 
mittee on the Publie Lands have asked me 
whether the bill is all right? The Committee 
on the Public Lands may have examined this 
measure at the last session in my absence; 
but I never found time todo so. While I am 
inclined to believe the bill to be a just and 
neGessary measure, yet it is due to my asgo- 
ciates on the committee who would prefer to 
examine it that they should have an oppor- 
tunity to do so; and if it were referred, with 
authority to report at any time, the bill could 
then receive proper consideration and yet pass 
at this session of Congress. 

Mr. GARFIELDE, of Washington. Mr. 
Speaker, I think I can relieve some of the 
difficulty which is presented here. This bill 
does not present any new feature in legisla- 
tion, For nearly twenty years we have had 
similar legislation upon our statute-books in 
relation to Oregon and Washington Territory, | 
and lands have been settled there under pre- 
cisely the same conditions as those proposed | 
in this bill, The old donation law in refer- 
ence to the Territories of Oregon and Wash- 
ington contained precisely the same feature 
in regard to settlement and surveys; and it 
has been found to operate successfully with 
reference to both those communities. 

There is no proposition in this bill toconvey 
title without a survey; but, in accordance with 
the act of 1862, it is proposed that where a 
party desires to purchase land prior to the 
extension of the public surveys over the land 
in question he shall have the privilege of 
depositing his money with a United States 
depositary, and upon that deposit for the pay- 
ment of the survey the surveyor general shall 


n 


homestead actual settlement in the States of, Ala- 
bama, Mississippi, Louisiana, Arkansas, and: Plor- 


ida,” approved June 21, 1866, as applies to pine or 


other timbered lands not susceptible of cultivation, 
and situated. in the State of Aransas, be, and tie 


same is hereby, repealed. 


Mr. Speaker, I offer this amendment be- 
cause in the State of Arkansas, as the law now 
stands, our lumbermeu cannot get hold of 
| any of these pine timber lands. Ihave known 

of many saw-mills being compelled to stop 
operations because they could not get hold of 
these lands. Iask, therefore, that these pine 
lands may be opendd to sale, so that these 
men may go in to purchase them. ‘They will 
not object even if $2 50 be asked, All they 
wish is to be permitted: in some way to go in 
and get the timber, Those pine lands stand 
there now of no use to the Government or to 
anybody else. 

Mr. JULIAN. Iam satisfied there are lands 
in the five land States of the South not fitted 
for tillage, which are made useless by the 
homestead law, and I hope those who will be 
here in the next Congress ‘will be able to digest 
some exceptional policy in reference to these 
five land States of the South. The homestead 
policy, however, has been so beneficial to that 
section, that [ hope at least this amendment 
will not be adopted without giving the proper 
committee an opportunity, to consider -it, 80 
as to digest a provision covering not only Ark- 
ansas, but the four other States. I believe 
more mischief than good will be done by adopt- 
ing such an amendment as this withoat proper 
investigation. ; 

Mr. SARGENT. Ido not consentio having 
that amendment offered. I only @elded to 
havethe amendment read. I now yield to my 
colleague. 

Mr. AXTELL. Mr. Speaker, this has not 
only the unanimous approval of the delega- 
tion from California, but of the delegations 
from Oregon and Washington Territory, of 
men who have resided as much or more than 
twenty years on that coast. Our lumbermen 
can now only go upon the public lands as tres- 
passers.. They should be enabled to do so by 
some such legislation as this, because our sur- 
veys have been extended over that country 
so slowly as practically to keep most of the 
public lands out of the market. 

And I wish to say one word on that point, 
and it is this: California would be rejoiced 
to-day, and her prosperity advanced, if Con- 
gress would, in a liberal spirit, expend maney 
‘enough in order to put on a sufticent force to 


authorize the survey of the tract in question. 
This principle of legislation wiil be found first | 
in the donation law, and secondly in the law | 
of 1862. There is nothing new in this pro- | 
vision of the present bill, snd nothing that can | 
injure either the Governnent or individuals ; | 
because it requires, in the first place, the cer- 
tificate of the surveyor general to authorize 
the survey. It requires also the deposit of the 
money of the purchaser fo pay for that survey, | 
and the Government gets that work done for | 
nothing. Therefore it is in the line of econ- | 
omy. ‘The biil can injure no private person, 
nor can it injure the country at large. 

Jf this were an innovation, sir, in the land 
system of the United States I should look 
upon it with as much hesitancy as the gentle- 
man who objects to it. But after au expe- 
rience of over eight years in the public land 
department. of the United States, and having | 
seen this same system applied, I have been 
wholly unable to detect any mischief which 
will arise to the. country or to settlers by the 
passage of this bul. 

Mr. SARGENT. The gentleman from Ark- 
ansas desires to offer an amendment, and Í 
will yield to him. for the purpose of having 
it read, ; 

Mr. BOLES. - I hope Iwill be permitted to 
offer the following amendment: s 

Re it enacted, &e., Thatso much of the act entitled 


survey all our public lands. We have nearly 
one hundred million acres of unsurveyed lands, 
We have only surveyed about thirty two million 
acres. ‘nis want of survey, of course, retards 
i the settlement of the State. aoe 

Mr. SARGENT. . I now yield to the gen- 
' tleman from Oregon. > f P 

Mr. SMITH, of Oregon... Mr. Speaker, I 
wish to say, in addition to what has. been 
already said in regard to the necessities of this 
bill, without referring to anything. that has 
been said, that the system adopted by Con- 
gress in regard to surveys in Washington and 
Oregon absolutely prohibits the survey of these 
timber lands. Congress, utterly unacquainted 
with the character of our forests in that coun- 
try, refuses to allow so much per mile for sut- 
veys of these timber lands as to enable any 
person to make them without loss. And. as has 
been already said in regard to that matter, we 
are either prevented from cutting tiinber at 
all or we make ourselves liable to the penal- 
ties of the law as trespassers. = c. 

Sir, if Congress would authorize the pay- 
ment of a sufficieit sam per mile to enable us 
to have our timber lands: sarveyed some. por- 
tion of the necessity for this legislation would 
be obviated. But our timber lands are not 
being surveyed. We cannot get surveyors to 
survey them at all at the price which Congress 


fixed, and we consider the legislation provided 


"An act for the disposal of the public lands for 


in this bill to be the only means by which we 
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can be enabled to cut timber off those lands 
without being trespassers.’ I am well satisfied, 
sir, that men of every party in Oregon, in 
Washington, and in California will rejoice at 
the passage of this bill’ The interests of the 
Government ‘are carefully. guarded, and the 
best ‘interests of the people of those States 
and of that Territory will be promoted by ‘its 
passage. > SS Ltt 

Mr. SARGENT. “I now yield tothe gentle- 
man from Pennsylvania [Mr. Townsenp] for 
a moment. Bina ae : 

Mr. TOWNSEND. T think the gentleman 
from California [Mr.'Sarcenr] is mistaken in 
saying that this bill has been approved by the 
Committee on the Public’ Lands. As one of 
that committee I have no recollection that it 
‘ever was before us for consideration ; at all 
events, I have no- recollection of its being con- 
sidered. It may have been before the com- 
mittee during last session; but we have not 
taken it into consideration; and if the bill 
should pass the House to-day it must be on its 
own merits, as members may approve and dis- 
approve of it from having heard it read from 
the Clerk’s desk, and not from any presumed 
indorsement of it by the Committee on the 
Public Lands. 

Mr. HAWLEY. Will the gentleman from 
California [Mr. Sargent] yield to me for two 
minutes? 

Mr. SARGENT. | I yield to the gentieman 
for that time. 

Mr. HAWLEY. I desire to say, first, in 
reference to the amendment offered by the 
gentleman from Arkansas, [Mr. BoLes]——~ 

Mr. SARGENT. That is withdrawn. 

Mr. HAWLEY. I was about to make a 
remark in reference to that amendment, sup- 
posing that it was to be voted upon. But if it 
is withdrawn, I wish to make a remark on the 
statement of the, gentleman from California 
[Mr. SarGrnr] with reference to the bill, that 
it has been considered by the Committee on 
the Public Lands. The bill was referred to the 
‘committee, I have no doubt, but we never con- 
sidered it so far as J am aware. If it was 
considered by the committee it must have been 
at a time when I was not present. I noticed 
in the reading of the bill that it was a long one. 
I am not prepared to say that it not a good 
one; but some features about it.struck me as 
a little remarkable. If I understood it from 
the reading, it provides, among other things, 
that miners in any part of those States or 
Territories which are embraced by the bill 
may go upon those lands and take any amount 
of timber. 

Mr. SARGENT. The power given in the 
portion of the billreferred to by the gentleman 
from: Illinois [Mr. Hawrry] is conferred by 
the statute of 1864. We confer the same 
power as is granted in that statute. I wish to 
reserve the same rights to this industrious and 
worthy class of citizens. 

Mr. HAWLEY. That portion of the bill 
struck me as peculiar. 

Mr.SARGENT. So far as that is concerned 
it merely extends the provisions of that statute 
to these lands, which were then applied to 
lands granted for railroad purposes. ‘That 
right is indispensable, unless mining is to be 
suspended. 

Mr. HAWLEY. I did not, however, rise 
so much to speak about the bill as to speak 
upon the amendment. I am sure the appli- 
cation of the amendment would havea vicious 
effect. 

Mr. SARGENT. Before I call the previous 

uestion I desire to say just a word or two. 
this is a bill to which I have given great 
attention and the best care in my power. 
have desired to draw a bill that would relieve 
a great public evil experienced on the Pacific 
‘coast, and which at the same time would not 
produce evils as great as that which we en- 
deavored to remove. JI think the bill cannot 
leave room for speculation or the absorption 


of lands in the hands of a few holders. Each 
application must be accompanied by an oath 
that the applicant has taken no other land 
under the act, as in preémption cases. Care- 
ful provision is made that no advantage shall 
be taken.of persons holding preémption, home- 
stead, mining, or other lawful claims. 

As to the history of the bill, I have to say 
that it was introduced early in the last ses- 
‘sion. Obtaining the floor on one occasion in 
Committee’ of the Whole, I spoke one hour 
on this subject, and I was careful that my 
remarks on it should go to every member of 
the Committee on the Public Lands. At the 
close of last session I was informed that the 
committee had so much pressing business, the 
reporting of which would occupy their whole 
time, that this could not be reached. Buta 
document was handed to me, signed by nearly 
every member of the Committee on the Pub- 
lic Lands, consenting to the passage of the 
bill if I could get it up. As, however, the 
name of the gentleman from Indiana [Mr. 
Jurian] was not on the document, I thought 
it idle to ask unanimous consent to have the 
bill put on its passage without having his con- 
currence, as the gentleman’s judgment is so 
much and so justly trusted in such matters. 
Since then that gentleman has himself exam- 
ined the bill, and, as he has stated to-day, he 
believes that it is a good one, and that it would 
remedy a great public evil. Considering it to 
be a matter of much importance to remedy this 
great evil which now exists, I have asked the 
House to consider the bill to-day. I call the 
previous question. 

Mr. MAYNARD. I would ask the gentle- 
man from California if the provisions of this 
bill will do anything toward stopping the de- 
struction of the forests along that coast by fire? 
I find that miles and miles of most valuable 
timber are every year destroyed in that way. 
Although there is a great supply at present, 
the time is not far distant when a scarcity of 
timber will be a very serious drawback to 
prosperity. is 

Mr. SARGENT. To prevent the destruc- 
tion of timber by fire entirely is of course 
impossible; but the wanton destruction by 
men who have no ownership in it will be very 
much diminished when private individuals can 


„get possession of these lands by paying the Gov- 


ernment therefor. I think the spirit of wanton 
destruction of timber, which now ravages these 
mountains, is as destructive as fire. There 
are severe penalties imposed upon this bill 
upon such operations hereafter; that is, the 
penalties are to take effect at a sufficient time 
hereafter to give the parties notice. And in 
answer to the gentleman, specifically, I say 
that the effect of this bill will be to check the 
destruction of timber by fire, because the par- 
ties who may purchase these lands will guard 
their property as far astheycan. Inow move 
the previous question on the bill. 

Mr. DICKEY. Is it in order to move to 
refer this bill to the Committee on the Public 
Lands? 

The SPEAKER. It is not, pending the 
demand for the previous question. 

Mr. DICKEY. Ifthe previous question shall 
be voted down, and it will be in order, I will 
make that motion. 

Mr. SARGENT. Thope that will not be 
done. The bill has been very carefully con- 
sidered, and I have tried to answer all objec- 
tions, 

The question was put on seconding the pre- 
vious question; and there were—ayes 51, noes 
14; no quorum voting. 

Mr. KELSEY. I move that the House do 
now adjourn. 

Mr. SARGENT. I hope the gentleman 
will withdraw that motion. It will take but a 
few minutes to dispose of this bill, and it is 
very early. : 

Mr KELSEY. I withdraw the motion. 

Mr. CALKIN. Irenew it. ` 


The question was put; and there were-—ayes 
28, noes 46. : 

Mr. CALKIN. I will not insist on my 
motion, as the gentleman seems anxious to 
pass the bill. 

Tellers were ordered upon seconding the 
previous question; and Mr. Axrenn and Mr. 
DIcKEY were appointed. 

The House divided ; and the tellers report- 
ed—ayes ninety-nine, noes not counted. 

So the previous question was seconded. 

The main question was then ordered; and 


| under the operation thereof the amendments 


were agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. SARGENT moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympsoy, 
one of their clerks, announced that the Senate 
had passed the bill (H. R. No. 2178) to amend 
anact entitled ‘‘An act to reduce the expenses 
of the survey and sale of the public lands in the 
United States,” approved May 30, 1862, with 
an amendment, in which he was directed to 
ask the concurrence of the House. 

The message further announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the amendments of the 
Senate to the bill (H. R. No 2536) making 
appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 

Also, that the Senate had agreed to the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 
No. 1829) granting pensions to certain soldiers 
and sailors of the war of 1812, and the widows 
of deceased soldiers. 

PRINTING OF A BILL. 


Mr. JULIAN. I move that House bill No. 
1450, the swamp-land bill, be printed with the 
amendments. It was printed once, but the 
edition is exhausted. 

The motion was agreed to. 


ELECTION CONTEST—-SHIELDS VS. VAN HORN. 


On motion of Mr. CHURCHILL, the report 
of the Committee of Elections in the election 
contest of Shields vs. Van Horn, from the 
State of Missouri, was recommitted to the 
committee. 

RECONSIDERATION, 


Mr. RANDALL moved to reconsider the 
several votes by which bills, &c., have been 
referred and recommitted since the last mo- 
tion to reconsider was made; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOIN D. HAGERTY. 


Mr. BOYD. I ask unanimous consent to 
report from the Committee on the Post Office 
and Post Roads a joint resolution for the relief 
of John E. Hagerty, of St. Louis, Missouri, 
which it is very necessary should be passed 
now. 

The SPEAKER. The joint resolution will 
be read, after which objections will be in order 
to its consideration at this time. 

The joint resolution was read. It directs 
the Postmaster General to readvertise for the 
transportation of the mails in the city of St. 
Louis, Missouri, now under contract with John 
D. Hagerty, and to release him from his bond, 
provided that new service under said adver- 
tisement can be secured at-a reasonable rate, 

No objection being made, the joint resolu- 
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tion (H. R. No. 503) for the relief of Jobn D. 
Hagerty, of St. Lonis, Missouri, was received 
and read a first and second time. 

The joint resolution was ordéred to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BOYD moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

DAKOTA RAILROAD. 

Mr. ALLISON. I ask unanimous consent 
that the bill of the Senate (No. 566) making a 
grant of land for the construction of a railroad 
in the Territory of Dakota be printed for the 
use of the House. 

No objection was made; and it was ordered 
accordingly. 

Mr. KELSEY. I move that the House now 
adjourn. - 

The motion was agreed to; and accordingly 
(at three o'clock and fifteen minutes p. m.) 
the House adjourned. . : 


PETITIONS, ETC. 


The following petitions, &c., were presented 
ander the rule, and referred to the appropriate 
committees: : 

By Mr. CALKIN: A memorial of citizens 
of New York and Brooklyn, asking Congress 
to make an appropriation to the American 
Printing House, &c., for the Blind. 

ByMr. CHURCHILL: The petition of Jobn 
K. Post and others, citizens of Oswego, New 
York, for the passage of the bill to secure 
cheap transportation of breadstuffs and pro- 
visions at all seasons of the year. 

By Mr. COX: The petition of George D. 
Walker and others, inventors, &¢., of New 
York city, for the continued publication of 
Patent Office reports. 

By Mr. JULIAN: A memorial of the New 
York Reform League, asking Congress to 
authorize the appointment of a commission 
of inquiry by the President, to visit the south- 
ern States to investigate the actual condition 
and needs of the freed people and the land- 
less poor of the South; and also to report 
as to the prevailing spirit and conduct of the 
hitherto rebellious white citizens, &c. 

By Mr. MAYNARD: A petition of 41 citi- 
zens of Tazewell, Tennessee, asking Congress 
to grant arrears of pension to Sarah Johnson, 
widow of William Johnson, a soldier of the 
second Tennessee volunteers. 

By Mr. PACKARD: A petition of the Gov- 
ernor and all the members of the Legislature 
of Indiana, asking an appropriation for the 
construction of a harbor of refuge at Michigan 
City, Indiana. 


IN SENATE. 
Monvay,: February 13, 1871. 

Prayer by the Chaplain, Rev. J. P. New- 
wan, DoD.: ts 

The Journal of the proceedings of Saturday 
was read: and approved. 

TERRITORIAL LAWS. 

The VICE PRESIDENT laid before the Sen- 
ate laws and resolutions passed by the sixth 
Legislative Assembly of the Territory of Idaho, 
commencing on the Sth day of December, 1870, 
and ending on the 13th day of January, 1871, 
at Boisé City; which were referred to the Com- 
mittee on Territories. — ~ 

DISPOSITION. OF MILITARY. RESERVATIONS. 

The VICE PRESIDENT: laid before the 
Senate the amendments of the House of Repre- 
_geiitatives to the bill (S. No. 569) to provide for 
‘the disposition of useless military reservations. 
“Mr. WILSON. I move the reference of 
‘those amendinents to the Committee on Mili- 
tary Affairs. : 

“~The motion was agreed. to. 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a memorial of 
soldiers of Fillmore county, Minnesota, pray- 
ing that one hundred and sixty acres of land 
be granted to all soldiers disabled in the late 
war; which was referred tə the Committee on 
Public Lands. 

He also presented a resolution of the Legis- 
lature of Minnesota, in favor of the extension 
of the grant of lands to aid in the construction 
of a railroad from St. Croix river or lake to 
Superior and Bayfield; which was ordered to 
lie on the table. i 

Mr. CHANDLER presented the petition 
of James L. Henry, praying remuneration for 
the use by the United States of his patented 
cannon projectiles; which was referred to the 
Committee on Patents. 

Mr. FENTON presented a memorial of the 
executive committee of assistant marshals of 
the eastern district of New York, remonstrat- 
ing against the passage of the bill to increase 
the pay of certain assistant marshals for taking 
the ninth census, based on the principle of a 
per diem compensation ; which wasreferred to 
the Committee on Finance. 

Mr. SUMNER. I present the petition of 
the administrator of the estate of the late Israel 
Thorndike, asking for the passage of a bill for 
the payment of French claims assumed by the 
United States. Mr. Thorndike, in bis day, 
was one of the first merchants, if not the first 
merchant, of the United States, and his admin- 
istrator sets forth the large number of vessels 
belonging to him which were seized by the 
French, and for which the United States have 
received compensation. He asks to have the 
value of those vessels paid. As there isa bill 
on the subject now on the Calendar, I move 
that the petition lie on the table. 

The motion was agreed to. 

Mr. SPENCER, presented the petition of 
T. F. Samuel, of Tuscaloosa county, Alabama, 
praying the removal of his political disabili- 
ties; which was referred to the select Com- 


‘mittee on the Removal of Political Disabili- 


ties. 

Mr. BLAIR presented the petition of John 
H. Halley, of Newton, Illinois, praying the 
removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. JOHNSTON presented the-petition of 
John P. Pierce, of New Kent county, Virginia, 
praying the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. THURMAN. I present a joint resolu- 
tion of the General Assembly of Ohio, request- 
ing the Senators and Representatives in Con- 
gress of that State to oppose all further grants 
of the public lands to railroads or other cor- 
porations. I ask that it be read, laid on the 
table, and printed. 

The Chief Clerk read as follows: 


Joint resolution requesting our Senators and Rep- 
resentatives in- Congress to oppose all further 
grants of the public lands to railroad or other 
corporations. 

Resolved by the General Assembly of the State of 

Ohio, That land monopoly is one of the greatest 


i evils of our country, and against the spirit of our 


institutions; and especially it is impolitic te place 

large tracts of the public domain under the control 

of railroad or other corporations: i 
1. Because it destroys, in effect, the benefits of 


| the homestead law, driving those who would avail 


themselves of its beneficent provisions away from 
the lines of travel into the wilderness. ; 

2. It gives undue power to such corporations, 
enabling them to oppress the laboring and pro- 
ducing classes of our people, and prevent or retard 
the settlement and cultivation of public lands. 

3, It the policy of Congress, inaugurated as far 
back in the history of the Government_as the loca- 
tion and construction of the Illinois Central rail- 
road, and continued through all 
down to the present, is not chan 
lands, whieh are the property of the people, will 


nearly all be under the contre! of mammoth corpor- 


ations, which are already too powerful, and may 
become asource of danger to a free people. 
‘Resolved; That the grants of publie lands to cor- 
porations ought-to be discontinued, aud the whole 
of such lands ought to be held as n 
secnte homesteads for actual settlers, and for no 


Administrations |! 
ed, the public f 


sacred trust to. 


other purpose, and that our Senators and Represent- 
atives in Congress be requested to oppose all furthor 
grants of public lands to railroads or other private 
corporations, as indicated in the last annual message 
of President Grant to Congress, and that the-samie.is 
hereby commended and indorsed. ee 
Resolved, That the Governor be requested to for- 
ward a copy ¢ of these resolutions n sach of our Sen- 
ators an epresentatives in the Congre X 
United States, and to the President. dese tho 
A. J, CUNNINGHAM, 
Speaker of the House of Representatives. 
Da SAMUEL F. T y 
resident pro tempore the Senate. 
Adopted February 6, 1871. P : 5 


* THE STATE or OHIO, > 
OFFICE OY THE SECRETARY OF Stats. 
J, Isase R. Sherwood, secretary of the State of 
Ohio, do hereby certify that the foregoing is a true 
copy of a resolution therein named, adopted by the 
General Assembly of the State of Qhio on the 6th 
of February, A. D. 1871, taken from the original rolls 
on file in this office. 
- In testimony whereof I have hereunto subscribed 
IL. s.] MY pame and affixed the seal of this office, at 
«5 Columbus, the 7th day of February, A. D. 1871. 
ISAAC R. SHERWOOD, 
Secretary of State. 


Mr. STEWART. Mr. President: 

The VICE PRESIDENT. The matter is 
not debatable unless the Senator from Ohio 
withdraws his motion. 

Mr. STEWART. I should like 
single remark. 3 

The VICEPRESIDENT. The Senator from 
Ohio moves to lay the resolution on the table. 
It is not debatable unless he withdraws’ that 
motion. The resolution will be laid on the 
table, and printed. 

Mr. OSBORN presented a memorial of the 
Legislature of Florida, asking that a certain 
mail route be established in Georgia and Flor- 
ida; which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of citizens of 
Jacksonville, Florida, asking the passage of 
an act creating the State of Florida an inspec- 
tion district, entitled to a local board of in- 
spectors of vessels propelled in whole or in 
part by steam, the board to be located at the 
port of Jacksonville; which was referred to 
the Committee on Commerce. ae 

Mr. SHERMAN. I ‘present a memorial 
agreed upon at a meeting of- citizens of Cov- 
ington; Kentucky, assembled in mass meeting, 
praying Congress to pass the bill introduced 
by myself the other day, to authorize the Cin- 
cinnati Southern Railroad Company to con- 
struct a railroad in the State of Kentucky. 
They represent that the feeling of a large por- 
tion ofthe citizensof Kentucky has been greatly 
outraged by the refusal of the senate of that 
State to grant the requisite authority, and they 
| pray that Congress may assert its right, under 
the general power to regulate commerce among 
the States, to authorize the construction of a 
railroad from the northern. to: the. southern 
States, a prayer in which’ I heartily concur. 
J think if the question could:ever be presented 
of the necessity of sucha power on the part 
of Congress it is presented in this case, where 
a single State undertakes, by the vote of one 
branch of the Legislature, to prevent the 
people of the southern States and northern 
States from having free railroad communica- 
tion. I move that this memorial be referred 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. EDMUNDS presented a petition of cit- 
izens of Mendon, Rutland county, Vermont, 
and a petition of citizens of Chittenden, Rut- 
land county, Vermont, praying the passage of 
the bill to secure the cheap transportation of 
! breadstaffs from the West to the sea-board at 
‘uniform rates throughout the year; which 
were referred to the Committee on Post Offices 


to make a 


| and Post Roads. eae a 

He also presented a petition of citizens of 

| Rutland, in the county of Rutland, Vermont, 
in favor of the passage of Senate bill No. 1227, 
to secure cheap transportation of breadstuffs 
and provisions from the West to the sea-board 
at uniform rates throughout the year; which 
was referred to the Committee on Post Offices 
| and Post Roads. 
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February 13, 


. Mr. COLE presented a petition of -citizens 
of Stanislaus county, Califor raying the 
establishment of mail } etween Modesto, 
Langworth, and Knigh nin that county ; 
which was referted tó t mmittee on Post 
Offices and Post Roads. ’ ines 5 

„He also presen 


gions. 

‘Mr: COLE. -I present-also. the memorial 
of J. M. Hutchings, a’ settler in the Yosemite 
valley, protesting against the passage of any 
act that will interfere with his possessory rights 
in that valley. ` He sets forth that the Legis- 
latute of California. passed a bill in his favor 
by a-very large. majority of both. branches of 
the Legislature and over the veto of the Gov- 


Mr. MeCREERY presented a memorial of 
the trustees of the American Printing House 
for the Blind, of Louisville; Kentucky, remon- 
strating against the passage of the bill to 
establish: an American printing house for the 
blind and American university for the blind in 
the District of Colambia; which was. referred 
` to the Committee on the District of Columbia. 

Mr. McCREERY, IL present several peti- 
tions of citizens of Kentucky, for the establish- 
ment of a daily mail line from Carrollton to 
Worth, in Kentucky, 4 distance of eight miles. 
I move that thesé petitions be referred to the 
Committee on Post Otices and Post Roads. 

Mr. RAMSEY. I suggest to the Senator 
that that should properly go to the Department, 
being an ‘application for daily service. If the 
route is already established, he had -better 
refer the application to the Postmaster Gen- 
eral. - Service upon a route allowed. belongs 
to the executive department, not to Congress. 

The VICE PRESIDENT. The establish- 
ment of new routes is by Congress, but the 
putting additional service upon existing routes 
is a matter in the discretion of the Postmaster 
General. If this is for additional service on 
routes already existing, the application should 
go, by the usage of the Government, to the 
Post Office Department. 

Mr. McCREERY. I will withdraw the 
papers, then, and look into the facts. 

The VICE PRESIDENT. ‘he papers are 
withdrawn for the present. 

REPORTS OF COMMITTEES. 


Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the bill (H. 
R. No. 2797) to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States, have had the same 
under consideration for some time, and have 
instructed me to report it back with sundry 
amendments, aud recommend its passage as 
amended. In support of this bill we have re- 
ceived very numerous petitions. The amend- 

- ments of the committee do not allow the sol- 
diers to assign their certificates of application 
to enter. As amended by the committee the 
bill allows them to reckon the time they served 
in the Army as against that portion of the five 
years required by law, so that the soldier or 
sailor gets the benefit, if itis any benefit to 


the petition of Peggy F. 
Gibbs, praying ah increase of her. pensioa ;. 
which-was referred to the Committee on Pen- 


‘and act upon it? ` 


him, of thetime die served in the Army or Navy | 
to apply on, the year’s time required by the 
yreém ption law. “My own opinion is that it is 
H ands 


yice, because when théy enter 
è s and get their patents they have to 
be taxed for their lands, and if they stay the 
fivé “years, as the law now is, they are not 
required to be taxed. ab o 
“Mi. HARLAN. Is that the 
Mr. POMEROY. Itis ` 
Mr. HARLAN. Why not take it up now: 


House bill? 


Mr. WILSON. We have not time this 
morning. . f 

The VICE PRESIDENT. The bill wili be 
placed on the. Calendar, and the committee 
Mischarged from the further consideration of 
the petitions on the subject. oo 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred thé joint 
resolution (S. R. No, 91) to authorize the pay- 
ment for the loss and use of horses furnished 
by the men of the first, second, and third 
Indian regiments in the late war, reported 
adversely thereon. 
-~ He’also, from the same committee, to whom 
was referred the petition of Mary Gordon 
Moran, praying that Major General George 
A. Gordon, late in command of Fort Griffin, 
Texas, be reinstated in. thé service, asked to 
be diseharged from its further consideration ; 
which was agreed to. i i 
- Healso, from the same committee, to whom 
wag referred the bill (H. R. No. 1421) for the 
relief of Lieutenant Paris L. Reed, reported 
it without amendment. ` f 

Mr. HOWE. The Committee on Claims, 
to whom was referred the petition of James 


Smitb, Granville Butcher, and others, asking 
compensation for property lost in the service 
of the United States, have directed me to 
report it back and ask to be discharged from 
its further consideration, There ig a letter 
received from the Treasury Department say- 
ing that a-portion of these petitioners have 
already been paid and that the balance will 
be paid upon making out their claims. ` 

The VICK PRESIDENT. The committee 
will be discharged from the further consider- 
ation of the petition. 

Mr. ABBOTT, from the Committee on Mil- 
itary Affairs, to whom was referred the bill 
(H. R. No. 1895) for the relief of Major John 
W. Todd, reported adversely thereon. 

Mr. THAYER, from the Committeeon Mil- 
itary Affairs, to whom was referred the joint 
resolution (S. R. No. 214) for the further relief 
of the fourth and fifth Indian regiments, re- 
ported it without amendment, and submitted 
a report thereon; which was ordered to be 
printed. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 2284) 
for the relief of William J. Clark, adminis- 
trator of Gad E. Upson, deceased, reported 
it without amendment. : 

Mr. EDMUNDS. The Committee on Pen- 
sions, to whom was referred the bill (S. No. 
1024) for the relief of Prudence Davis, report 
that this is a case for arrears of pension which 
have not been granted for some time; and we 
therefore report it adversely, and move its 
indefinite postponement. 

The motion was agréed to. 


Mr. SPENCER, from the Committee on 
Pensions, to whom was referred the petition 
of John Fagan, praying for a pension, moved 
that the petitionér have leave to withdraw his 
papers for the purpose of filing them at the 
Pension Office. anc 


‘The report was agreed to. 


Mr. HOWELL, from the Committee on 
Pensions, to whom was referred the petition of 
Emily S. French, widow of Lieutenant Joseph 
H. French, praying for an increase of pension, 
asked to be discharged from its further con- 
sideration ; which wag agree¢ to. 


He also, from the same committee, to whom 


was referred the petition of F. A. Liebschutz, 
praying an increase of pension, asked to be dis- 
charged from its further consideration ; which 


was agreed to. 


REPORT RBECOMMITTED. 


Mr. BUCKINGHAM. The Committee on 
Indian Affairs have instructed me to move that 
report No. 837, with reference to the account 
of the Northwest Fur Company, for provis- 
ions and payment of men for the defense and 
protection of. Government property at Fort 
Union in 1866 and 1877, and the claim of T. 
Bruguin & Geowey, for subsistence furnished 
for protection of the fort at the same time, be 
recommitted to that committee. 

“The motion was agreed to. 

CHANGE OF LOCATION OF A BANK. 


Mr. FENTON. The Committee on Finance, 
to whom was referred the joint resolution (H. 
R. No. 499) authorizing the Farmers’ National 
Bank of Fort Edward, New York, to change 
its location and name, have instructed me to 
report it back without amendment. The bill 
is very short, and as the matter is represented 
by those to be of importance in interest, I ask 
that it be put npon its passage. 

By unanimous consent; the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It provides that 
whenever the stockholders representing three 
fourths of the capital stock of the Farmers! 
National Bank of Fort Edward, New York, 
shall elect to remove the bank to the village 
of North Granville, in the county of Wash- 
ington, in that State, and the president and 
cashier shall execute a certificate under the 
corporate seal of the bank specifying such 
determination, and shall cause it to be recorded 
in the office of the Comptroller of the Currency, 
thereupon such change of location is to become 
effectual and valid. When such change shall 
have beef made as above provided the name 
of the bank is to be changed tothe North Gran: 
ville National Bank, New York; and all debts, 
demands, liabilities, rights, and powers be- 
longing to the Farmers’ Nationa! Bank of Fort 
Edward are to devolve upon and inure to the 
North Granville National Bank; and a}! actions 
pending by or against the Farmers’ National 
Bank may be prosecuted by or against the 
North Granville National Bank, in the same 
manner and with the same effect as if such 
change of location and name had not been 
made. As soon as such change of name and 
location shall have been made public notice 
thereof is to be given by publication in a 
weekly newspaper in the county of Wash- 
ington, in the State of New York, for four 
successive weeks. 

“The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


DISPOSITION OF DOCUMENTS, 


Mr. HOWE. The joint Committee on the 
Library, to whom was referred the joint reso- 
lution (H. R. No. 484) to authorize the Secre- 
tary of the Interior to dispose of certain docu- 
ments, have directed me to report back the 
joint resolution without amendment, and to 
recommend its passage. It is very desirable 
to the Interior Department that there should 
be early action upon it. The joint resolution 
has passed the House, and I should like to 
have it considered now. s 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the ‘joint resolution. It provides that 
whenever there shall be in the custody of the 
Department of the Interior any sets of the 
documents of any session of Congress, or other 
documents or odd volumes, not necessary to 
supply deficiencies or losses that may bappen 
in the Library of Congress, in that of either of 
the Executive Departments of the national 
Government, in State libraries, or in terri- 
torial libraries, the Secretary of the Interior 
shall distribute such docutients and volumes 
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as nearly equally as practicable to the several 
Senators, Representatives, and Delegates in 
Congress, for distribution to public libraries 
and other literary institutions in their respect- 
ive districts, and such documents and volumes 
now on hand are to be so distributed for those 
purposes to the Senators, Representatives, and 
and Delegates of the Forty-First Congress, 
Mr. HARLAN. What documents are those? 
Mr. HOWE. Documents in the Interior 
Department. The resolution is introduced 
upon the recommendation of the Secretary of 
the Interior. 
Mr. HARLAN. I have no objection to it. 
The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. ` 
MARTHA DAVIS. 


Mr. SPENCER. The Committee on Pen- 
sions, to whom was referred the bill’ (H. R. 
No. 1338) granting a pension to Martha Davis, 
have instructed me to report it back without 
amendment. As the Committee on Pensions 
have had the only day that will be assigned 
to them this session, l ask for the immediate 
consideration of the bill. = see 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to ¢on- 
sider the bill, which is a direction to the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Martha 
Davis, widow of Clemiel Davis, late captain 
company E, Stone county regiment, Missouri 
State militia, at the rate of twenty dollars per 
month. : : 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 

assed, ; 

Mr. MORTON. I desire to suggest that I 
think it would be better to get through with 
the morning business before passing these bills. 
I have been waiting for two mornings to get in 
some morning basiness, but have been pre- 
venteg by the passage of bills in the morning 
hour. 


DISPOSITION OF MILITARY RESERVATIONS. 


Mr. WILSON. The Committee on Military 
Affairs, to whom were referred the amendments 


of the House of Representatives to the bill (S. ` 


No. 569) to provide for the disposition of use- 
less military reservations, have instructed me 
to report in favor of concurring in the House 
amendments. 

The VICE PRESIDENT. The amendments 
will be reported to the Senate. 

The Cuter Cirrk. The amendments of the 
House of Representatives are, after ‘‘ Fort 
Wayne,” iu line sixteen, to insert “and Fort 
Smith; aud in lines sixteen, seventeen, and 
eighteen, strike out the words ‘‘ Fort Collins, in 
the Territory of Colorado, and Fort Dakota, in 
the ‘Territory of Dakota,” and insert in lieu 
thereof the words ‘‘such portion of the Fort 
Abercrombie reservation as lies east of the 
Red River of. the North.” 

The amendments were concurred in. 


ABRAHAM TUFFLEMIRE. 


Mr. HOWELL. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 2308) 
granting a pension to Abraham Tufflemire, 
have instructed me to report it back without 
amendment, and with a recommendation that 
it pass. I ask that it may be acted on now, 
aswe have not any day and probably can get 
none for these pension cases. N ; 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the bill? 

Mr. KELLOGG, Will it'lead to debate? 

Nr. HOWELL. No; there will be no abjec- 
tion to it. PN af 

There being no objection,-the Senate, as in 
Committee of the Whole, proceeded to: con- 
sider the bill. It directs the Secretary of the 
liitérior to place on thé pensio#-roll, subject 
“tothe provisions and limitations: of the pen- 
sion lawa; the name of Abraham. Tufllemire, 


late a private in the first regiment Michigan 
engineers and mechanics. ; 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WITHDRAWAL OF PAPERS. 


Mr. PRATT. I move that Charles C. Me- 
Creary have leave to withdraw from the files 
of the Senate his commission as lieutenant. 
This paper came to the Senate from the House 
of Representatives with the other papers which 
accompany the bill for his relief, and he desires 
to have the commission withdrawn. 

The VICE PRESIDENT. That order will 
be made. ‘ W 


Mr. POMEROY. Iask that Mrs. Elizabeth 


James be allowed to withdraw her petition and | 


accompanying papers which are on the files 
of the Senate. They have been referred to 
the Committee on Pensions, and the commit- 
tee reported that they thought her entitled to 


a pension under existing laws; and she asks | 


leave to withdraw her papers. 
Leave was granted. 
On motion of Mr. HOWE, it was 


Ordered, That Cyrus R. Cole have leave to with- 
draw his petition and other papers from the files of 
the Senate. : - 

BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1838) to authorize the President of the 
United States to ascertain the value of cer- 
tain lands in the State of Iowa north of the 
Raccoon Fork of the Des Moines river, held 
by settlers under the preémption and home- 
stead laws of the United States, and subsequent 
to the settlement thereof determined by the 
Supreme Court of the United States to be Des 
Moines river improvement lands; which was 
read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. : f 

Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 318) authorizing the Secretary 
of the Treasury to issue an American register 
to the ship John L. Dimmock; which was read 
twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 


INDIAN COMMISSIONERS’ REPORT. 


Mr. STEARNS. Iask unanimous consent 
to proceed to the consideration of House bill 
No. 1051, for the relief John R. Bennett, late 
register of the land office at Chatfield, Minne- 


sota, 

The VICE PRESIDENT. The morning 
business is not yet concluded, and it requires 
unanimous consent. The Senator from Ore- 
gon has risen with morning business. 

Mr. CORBETT. I am instructed by the 
Committee on Indian Affairs to offer the fol- 
lowing resolution: 

Resolved, That two thousand extra bound copies 
of the report of the board of Indian commissioners 
for 1870 be printed for the use of said commissioners. 

The VICE PRESIDENT. The resolution 
will be referred to the Committee on Printing. 
~- Mr. CORBETT. Task that it be placed on 
its passage. 

The VICE PRESIDENT. It must be re- 
ferred to the Committee on Printing, under 
the law. © 

a SETTLERS IN IOWA. 


Mr. WILLIAMS. I ask the unanimous 
consent of the Senate to reconsider the vote 
by which the joint. resolution (S. R. No. 295) 
relating to rights of actual settlers upon cer- 
tain lands was passed on Saturday, for the 
purpose. of inserting a word which was omitted, 
in order to accomplish the purpose of the joint 
resolution. It was intended to apply excla- 
sively to Iowa, but it has been made general. 

The VICE PRESIDENT. The Senator from 
Oregon-asks unanimous consent of the Senate 
to reconsider and amend a joint resolution 
which was passed on Saturday. ; 


<x 


= —.. 


Mr. WILLIAMS. By inserting the words 
‘in Iowa”? after the words ‘public lands.’? 
_ The VICK PRESIDENT. . Is there objec- 
tion to the proposition? The Chair hears. none, 
The vote on the engrossment, and also on the 
passage of the joint resolution, is reconsidered, 
and the amendment is agreed to. one 

The joint resolution was ordered toa third 
reading, was read the third time, and passed. 


STEAMSHIP LINE TO MEXICO, 


Mr. KELLOGG. I ask the Senate to set 
down to-night for the consideration of Senate 
bill No. 682, authorizing mail steamship ser- 
vice in the Gulf of Mexico between the port 
of New Orleans, Louisiana, and certain ports 
of the republic of Mexico. 

The VICE PRESIDENT. The morning 
business having concluded, the Senator from 
Louisiana asks that an evening session be set 
down for the consideration of the bill named 
by him. _ Is there objection? ` 

Mr. CONKLING. What is the proposition ? 

The VICE PRESIDENT. To have an even: 
ing session at half past seven o'clock this even- 
ing for the consideration of the bill in regard 
to steamship service in the Gulf of Mexico. 

Mr. McCREERY. Tobject. ` . 

Mr. KELLOGG. I desire, then, to call up 
the resolution T submitted on that snbject. ~ 

The VICE PRESIDENT. The Senate can 
by a majority vote take up the resolution. 
The Sénator from Louisiana moves to proceed 
to the consideration of the resolution submit- 
ted by him, which will be read. 

`The Chief Clerk read as follows: 

Resolved, That Monday evening at half past seven 
o’clock be set apart for the consideration of Senate 
bill No. 683, authorizing mail steamship service in 
theGulf of Mexieo between the port of New Orleans 


Louisiana, and certain ports of the republic of 
Mexico. 


Mr. THURMAN. Is that a proposition to 
hold a session to-night ? i ' 

The VICE PRESIDENT. 
osition of the resolation. 

Mr. THURMAN. J hope it will not pass. 

The VICE PRESIDENT. Itis not yet up. 
The motion is to proceed to the consideration 
of this resolution. a See ee 

The motion was agreed to—ayes thirty-five, 
noes not counted, ` ; 

The VICE PRESIDENT. The resolution 
is before the Senate, and the question now is 
on agreeing to it. 

Mr. CASSERLY. I think there was a gen- 


That is the prop- 


i eral order that all ef a certain class of bills 


should take the same direction in regard to 
assignments for a particular day. The bill 
which is just next to this is the one in which 
I have the most interest : 

The VICE PRESIDENT. The Senator can 
move to amend the resolution. 

Mr. CASSERLY.~ I should like toadd the 
Australian bill. wh oh 

Mr. WILLIAMS. That. is Senate bill No. 
1196, authorizing the establishment of ocean 
mail steamship service between the United 
States and Australia, The Senator from Cali- 
fornia proposes to amend the resolution by 
including that bill in case there should be 


‘time to consider it. 


The VICE PRESIDENT. The question is 
on the amendment of the Senator from . Cali- 
fornia. 

Mr. TRUMBULL. I suppose that bill will 
come up after the other is disposed of any 
way. We do not want to break down this 
resolution. Let the Senator from Louisiana 
get up his bill, which he has been trying to 
get up all the session, and let-us dispose of 
that, and then these other bills can be called 
up afterward; but it seems to.me if you com- 
mence putting on one thing-and another on 
the resolution you will break it down. 

The VICE PRESIDENT. The Chair de- 
sires to state- to the Senate, in order that they 
may not be surprised by his ruling hereafter, 
that these assigaments which are made ‘for 
evening sessions are subject to the considera- 
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tion of the unfinished: business pending in the 
afternoon session, unless it: should be post- 
poned at. the evening: session by a majority 
vote; and the same:rule will be held to apply 
to days waich are assigned for. particular busi- 
ness where'the rule in- regard to-the priority 


of unfinished business has not been suspended;: 


in which eases.the unfinished business, when 
called: up,:must.be postponed before the order: 
can operate... a REE 

„Mr, COLE. I do not like.to.see. aù order 
made. that. is invidious in this, matter. The 
Senatorfrom Ilinois will-remember that during 
the latter week ‘or two of the last session I made 
all the exertion I was able to get up. the Aus- 
tralian bill, in which 'T think the people of the 
country dre very much interested, . I will state 
that the exertions that were made at that time 
Were with the view of joining. with the British 
colonies in the south Pacific to establish a line, 
and the postmaster general of New Zealand 
has within two or three days arrived in San 
Francisco, and is on his way here for the pur- 
pose of enterihg.into an ‘arrangement by which 
those mails,ean be carried upon an American 
line of steamers, and if we do not avail our- 
selves of this opportunity before the middle 
of next month a British line will be put‘upon 
that route, or, in other words, the Americans 
will be beaded off by a contract entered into 
with a British line, which will, of course, pre- 
clude the possibility of these colonies join- 
ing with us afterward. I regard that bill as a 
matter of the highest moment to this country. 

Mr. RAMSEY. I suppose it will be under- 
stood by the Senate that these bills shall come 
up in their-order, the Gulf bill, the Australian 
bill, and the Atlantic bill. 

Mr. COLE. The Senator from Louisiana, 
of course, will not object to that. 

Mr. KELLOGG. No, sir. 

Mr. BDMUNDS. I do not assent to that. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia. 

Mr. THURMAN. Everybody knows the 
importance of the questions presented to the 
Senate by these bills. Everybody knows how 
much money they propose to take out of the 
Treasury, and how much they propose to inter- 
fere with the business of other men than those 
who are subsidized. My experience teaches me 
that you never have anything like a full Senate 
ata night session. According to my observa- 
tion, except on ‘political questions, there is 
never a quorum at a night session after the 
Senate has been in session fifteen or twenty 
minutes; and I, for one, do not-wish this great 
subject treated with not, perhaps, a majority 
of the Senate present, or with barely enough 
to constitute a quorum. 

I hope no night session will be held upon 
this subject. It is too important; it requires 
too much consideration ; it needs too thorough 
an investigation, too thorough a statement of 
the arguments for and against these projects, 
for us to consider them in a night session. 

-For one, therefore, I hope, without going into 
the merits, which I cannot do on this motion 
to hold a night session, that the Senate will 
not agree to take up these bills at night. If 
they do, what will be the result? Very prob- 
ablysthey may be passed without getting much 
more than one third of the votes of the Senate. 
A bare majority of a bare quorum may pass 
these bills, so momentous in their conse- 
quences, if we take them upand consider them 
at night, especially if they are to be put to- 
gether in the way it is proposed, and we are 
to have alog-rolling operation in order to pass 
any of them. - 

These are my objections to this proposition. 

` I am willing to consider these bills. The Sen- 
ate committees that have reported them are 
entitled to have. them considered. 1 do not 
say that those who have petitioned for them 
have any particular claim to have them con- 
sidered. Ido not recognize that they have 
any particular or special claim to have them 


considered when they would displace other 
and important business; but when they come 
backed. up by the report of the regular com- 
mittees of this body, then I admit that they are 
entitled to have them considered and: heard ; 
but I do not want them heard under sach cir- 
cumstances as experience shows will prevent 
their being considered by a fall Senate. I 
hope therefore that the motion will not prevail. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from: Cali- 
fornia to add the Australian bill. - pit 

The amendment was agreed to. - 

Mr. SAWYER. Imoveto amend the resò- 
lution by adding the bill (S. No. 821) author- 
izing mail steamship service between the port 


-of Cedar Keys, Florida, and Havana, Cuba. 


Mr. RAMSEY. Thatis in conflict with the 
understanding here, that these bills shall come 
up in the order in which the Senator from Lou- 
isiana [Mr. KELLOGG] some time since named 
them: the Atlantic bill after the Australian 
bill. Thope the Senator from South Carolina 
will not urge anything in opposition to that 


order. If he does, I shall feel compelled to 
oppose it. 
Mr. SAWYER. I understood that all these 


bills were to come up in their order. : 

Mr. RAMSEY. In the order suggested by 
the Senator from Louisiana, who first brought 
the maiter to the attention of the Senate. 

Mr. SAWYER. But there were several bills 
which were assigned for action on a previous 
day, and this biil was included among them. 

Mr. RAMSEY. I have no objection at all 
to the Senator’s bill; I think it a very good 
bill; but still that is not the order in which 
the friends of these measures understood they 
should be brought to the attention of the Sen- 
ate. I hope he will not press his amendment. 

Mr. THURMAN. The Senator from Min- 
nesota speaks of an understanding. What 
understanding? Understanding with whom? 

Mr. RAMSEY. An understanding with the 
Senator from Louisiana and the other Sena- 
tors interested in these bills, and who reported 
them. 

Mr. THURMAN. I- know nothing of any 
understanding between a portion of the Senate 
or Senators interested in these bills, as my 
friend from Minnesota says, that precludes any 
one from moving to take up another bill or to 
add another bill to those which are to be con- 
sidered. 

Mr. RAMSEY. There is nothing, of course, 
which precludes the Senator from making the 
motion, but I hope we shall proceed to the 
consideration of these bills in their order. 

The VICE PRESIDENT, The question is 
on the amendment of the Senator from South 
Carolina, to add Senate bill No. 821. 

Mr. RAMSEY. The Senator withdraws that 
amendment. 

Mr. SAWYER. No, sir, I do not with- 
draw it. 

Mr. RAMSEY. Then I give notice that 
when the Australian bill is disposed of I shall 
next ask for the consideration of the Atlantic 
bill. f 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from South 
Carolina. 

The amendment was not agreed to. 

The VICE PRESIDENT. The question is 
on oe resolution as amended, which will be 
read. 
~- The Chief Clerk read as follows: 


Resolved, That on Monday the Senate take a 
recess at half past four o'clock until half past seven 
o’clock, and that at the latter hour the Senate pro- 
ceed to the consideration of the bill (S. No. 683) 
authorizing mail steamship service in the Gulf of 
Mexico between the port of New Orleans, Louisiana, 
and ‘certain ports of the republic of Mexico, and 
the bill (S. No. 1196) authorizing the establishment 
of ocean mail steamship service between the United 
States and Australia. 


Mr. CHANDLER. Is an amendment in 
order to that resolution? 

The VICE PRESIDENT. 

Mr. CHANDLER. 


It is.- 
Then I move, as an 


amendment, that at half past four o'clock the 
Senate proceed to consider the first bill named. 
I approve the suggestion of the Senator from 
Ohio that we sit here until six o’clock, or if 
it be necessary until seven o'clock, and that 
we do. not hold evening sessions. It is an 
utter impossibility to get or to hold a quorum 
at an evening session, and we certainly can 
accomplish as much business in the two hours 
following half. past. four o’clock as we can in 
four hours at night. 

The VICEPRESIDENT. The Senator from 
Michigan moves to amend the resolution by 
striking out the provision for a recess and 
inserting that at half past four o'clock the Sen- 
ate proceed to the consideration of the two 
bills named. The question is on the amend- 
ment of the Senator from Michigan. 

The amendment was agreed to. 

The VICE PRESIDENT. The question 
fecurs on the resolution as amended. 

“Mr. CONKLING. What is the resolution 
now? 

The VICE PRESIDENT. Itis that at half 
past four o’clock to-day the Senate proceed to 
the consideration of the two steamship bills: 
the Gulf of Mexico bill and the Australian 
bill. 

The resolution was adopted. 


MESSAGE FROM THE HOUSES. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 2789) making appropri- 


-ations for the naval service for the year end- 


ing June 30, 1872, and for other purposes ; 

A bill (H. R. No. 2998) to’establish certain 
post roads ; 2? 

A bill (H. R. No. 3003) granting a pension 
to John Preveaux, a citizen of Amesbury, 
Massachusetts ; 

A bill (H. R. No. 3004) for the relief of 
Renben Thomas and George Brown ; ; 

A bill (H. R. No. 1657) for extending the 
land laws of the United States over the terri- 
tory of Alaska; 

A bill (H. R. No. 3005) for the sale of 
timber lands in the States of California and 
Oregon and Washington Territory ; 

A joint resolution (H. R. No. 501) for the 
relief of George F. Robinson, eighth regiment 
Maine volunteers; and 

A joint resolution (H. R. No. 503) for the 
relief of John E. Hagerty, of St. Louis, Mis- 
souri. 

COMMITTEE ON TELEGRAPNS, 

Mr. WILLIAMS. If there be no objection 
I now ask that the resolution that I introduced 
several days ago in reference to a special com- 
mittee on the subject of oceanic telegraphs be 
taken up and passed. I presun.v the Senator 
from Massachusetts has no further objection 
to it. 

Mr. SUMNER. I think we had better not 
pass it at this session. We can pass it at the 
beginning of the next session. 

The VICK PRESIDENT. The Senator from 
Oregon moves to proceed to the consideration 
of the resolution for the appointment of a 
select committee on telegraphic cables 

Mr. SUMNER. Ihope not. 

The VICE PRESIDENT. On which the 
Senator from Massachusetts [Mr. Sumyrr] is 
entitled to the floor, if it be taken up. The 
morning hour has expired, and by the unani- 
mous order of the Senate the unfinished busi- 
ness of Saturday goes upon the Calendar, and 
the Senate resumes the consideration of the 
joint resolution (S, R. No. 306) prescribing 
the oath to be taken by H. V. M. Miller, Sen- 
ator-elect from Georgia. i 


HOUR OF MEETING. 


Mr. MORTON. With the consent of the 
Senator from Illinois, I desire to offer a reso- 
lution, which I give notice that I shall call up 
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in the morning for action, that the Senate 
meet hereafter at eleven o’clock in the fore- 


noon. ; 
The VICE PRESIDENT. The resolution 
will lie over under the rule. 


PRESIDENTIAL ABPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had, on the 11th 
instant, approved and signed the following act 
and joint resolutions: 

An act (S. No. 1190) to create an additional 
land district in the State of California; 

A: joint resolution (S. R. No. 308) author- 
izing the use of a naval vessel to transport 
breadstuffs to Europe; and 

A joint resolution (S. R. No. 293) appropri- 
ating money to defray the expenses of the select 
committee appointed to investigate alleged 
outrages.in the southern States. 


BILL BECOME A LAW, 


The message also announced that the bill 
(S. No. 849) to authorize the sale of certain 
lands reserved for the use of the Menomonee 
tribe of Indians in the State of Wisconsin, 
having been presented to him on, the Ist of 
February, 1871, and not having been approved 
and signed by him, nor returned to the Sen- 
ate, in which it originated, within ten days, as 
required by the Constitution, had become a 
law under the provisions of the Constitution. 


HOUSE BILL REFERRED. 


On motion by Mr. COLE, the bill (H. R. 
No. 2789) making appropriations for the naval 
service for the year ending June 80, 1872, and 
for other purposes, was read twice by its title, 
and referred to the Committee on Appropria- 
tions. 

ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPaersoy, its Clerk, announced 
that. the Speaker of the House had signed the 
following enrolled bills and joint resolutions; 
and they were thereupon signed by the Vice 
President: 

A bill (H. R. No. 1829) granting pensions 
to certain soldiers and sailors of the war of 
1812, and the widows of deceased soldiers; 

A bill (H. R. No. 2911) to provide for the 
taking of testimony to be used before the 
Departinents; 

A joint resolution (S. R. No. 108) to author- 
ize the President to permit William L. Hans- 
com, late a naval constructor of the Navy of 
the United States, to withdraw his resignation 
of that office; and 

A joint resolution (S. R. No. 242) relative 
to the steamship Meteor. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. SAWYER and Mr. CHANDLER sub- 
mitted amendments intended to be proposed 
by them to the bill (H. R. No, 2524) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 80, 1872; which was 
réferred to the Committee on Appropriations, 
and ordered to be printed. ~ 

SENATOR FROM GEORGIA. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (S. R. No. 306) prescribing the oath to 
be taken by H. V. M. Miller, Senator-elect from 
Georgia. 

The VICE PRESIDENT. The Senator from 
Minnesota [Mr.Srearns } rose to have a private 
bill passed at the moment the morning hour 
expired. Does- the Senator from Iinois yield 
for that purpose? ° i - 

Mr. TRUMBULL: -I must insiston going 
on with the regnlar orders <0 2-8 ~ 
` The VICE PRESIDENT. TheSenator from 
Hlinois declines to yield’) “0 e Sna 
“Me TRUMBULL- - I ask the Secretaty to 
Tedd the joint resolution which was reported 
from the Commitfee on the Judiciary. 


The Chief Clerk read the joint resolution, 
as follows: 

Be it resolved, &e., That H. V. M. Miller, of Geor- 
gia, op entering upon the discharge of the duties of 
any oliice or position to which he has been or may be 
elected or appointed, instead of the oath prescribed 
by the act of July 2, 1862, may take and subscribe 
the oath prescribed by the act of Congress entitled 


persons from whom legal disabilitiesshall have been 
removed,” approved July 11, 1868. 


Mr. TRUMBULL. I shall attempt nothing 
more, Mr. President, in presenting this case 
to the Senate than to make, as briefly as I can, 
a statement of its precise situation and what 
the effect of the joint resolution under con- 
sideration is. : 

Mr. Miller was elected by the Legislature 
of Georgia on the 29th of July, 1868, the 
same day that the Senator from Georgia now 
occupying a seat [ Mr. HILL] was elected. Mr. 
Miller received 117 votes out of 208 which 
were cast. Of the 117 votes 17 were subse- 


‘quently, by the reorganized Legislature and by 


the military authorities, refused admission to 
seats; so that Mr. Miller received 100 votes 
from members whose rights to seats were 
unquestioned. One hundred of those who con- 
stituted the reorganized Legislature voted for 
Mr. Miller. All the votes cast against him 
him were 91; so that his case is free from any 
complication as to having been elected by 
persons who were disqualified. He received 
7 more votes than Mr. Hirtt did. The Senate 
has already decided, in admitting Mr. HIL to 
a seat, that the Legislature of Georgia of July, 
1868, had authority to elect Senators. That 
Legislature did elect Mr. Miller. About that 
taero is no question, and can be none on the 
‘acts. 

Mr. Miller’s condition is this: he never 
held an office before the war, and hence does 
not come within the disqualifying clause of 
the fourteenth amendment; but he was a sur- 
geon in the rebel army during the war, or a 
portion of the war, receiving his appointment 
from the colonel of a rebel regiment. Hence 
he is not able to take what is known as the 
test-oath of 1862, because that oath requires 
a person to swear that he has ‘‘never volun- 
tarily given aid, countenance, counsel, or en- 
couragement to persons engaged in armed hos- 
tility to the United States.” When the reor- 
ganization of Georgia took place, in 1867 and 


1868, under our reconstruction acts Mr. Mil- | 
ler, who was a Democrat, was one of the few į 


Democrats in that State who took part in 
favor of reorganizing the State of Georgia. 
The contest in Georgia at that time between 
those who were opposed to the reconstruction 
laws and those who favored them was on ihe 
holding of a convention. Those opposed to 
reorganizing the State of Georgia in obedience 
to the acts of Congress opposed the holding 
of a convention to form a constitution. 1t 
was very desirable at that time to get all the 
support possible in favor of that convention, 
and Dr. Miller: consented to be a candidate 
for the convention. 
vention were elected at the same time that the 


question was submitted whether a convention | 


should be held. Dr. Miller was supported in 
that election by the Republicans, although he 
was a Democrat. Mr. Farrow, the contestant 
of the seat here, voted for Dr. Miller as a 
delegate to the constitutional convention. Dr. 
Miller was elected as a member of the consti- 


tutional convention, and took his seat in that || at ; i i 
i ; : Mr. Miller can qualify by taking the same oath 
| that Mr. HiL bas taken and the sameoaththat 


convention, and codperated in forming the 
resent constitution of the State of Georgia. 
Vhen that constitution was submitted to the 
people Dr. Miller supported the constitution 
before the people, and the constitution was 
ratified, as we all remember, by the people. 
That is his history, as I understand it, as I 
am informed, and there is no dispute, so far 


as lam aware, as to his history, he being a | 
| Democrat, but taking part in the reorganiza- 


tiow of the State of Georgia, acting as one of 


the framers of ‘its constitution, supporting | 
that constitution before the people; and he! 


The members of the cou- | 


i! 
i 


x 


was elected in 1868, at the same time with Mr. 
Hit, to the Senate of the United States... 

As I have already stated, he cannot take the 
test-oath, as itisknown, of July 2, 1862; but 
he can take the oath of July 11, 1868, the same 
oath which Mr. Hitt has taken, and the same 


“An act presoribing an Gath of oise to be taken be | oath which various persons in the House of 


; Representatives have taken, and the same oath 


which every person who has political disabili- 
ties imposed upon him by the Constitution may 
take when they are removed. Each of the 
other persons elected to the Senate from the 
State of Georgia labored under constitutional 
disqualifications. Mr. Farrow, who was elected 
by the reorganized Legislature, served in the 
rebelarmy; Major WHITELEY, who was clected 
by the reorganized Legislature, also served in 
the rebel army; but Mr. WHiTELEY, and Mr. 
Farrow, and Mr. Hint have all had their polit- 
ical disabilities removed. l 

Now, when the political disabilities imposed 
by the Constitution have been removed, Con- 
gress has provided a different oath. That 
form of oath was prescribed on the 11th of 
July, 1868. The Senate will observe that 


| under the act of July 2, 1862, every. person 


was disqualified from entering upon the dis- 
charge of the duties of an office who could 
not take the test-oath, although his political 
disabilities had been removed.. ‘he. four- 
teenth amendment to the Constitution of the 
United States declared that certain persons 
who had taken an oath to support the Consti- 
tution of the United States and afterward went 
into rebellion should not hold office in the 
United States, and it provided that Congress, 
by a two-thirds vote, might relieve them from 
this disability imposed by the Constitution. 
That did not help the party any, for when he 
was relieved of the disability imposed by the 
Constitution he could not take the oath of 
1862, because he could not swear that he had 
never given any aid to the rebellion. Hence 


: Congress, in order to relieve itself from a posi- 


tion so inconsistent, passed the act of July 11, 
1868, which declares: 3 

_ “That whenever any person who has participated 
in the late rebellion, and from whom.-all ‘legal dis- 
abilities arising therefrom have been removed by act 
of Congress by a vote of two thirds of each House, 
has been or shall. be elected or appointed to any 
ofice or place of trust in or under the Government 
of the United States, he shall, before entering upon 
the duties thereof, instead of the oath prescribed by 
the act of July 2, 1862, take and subscribe the follow- 
ing oath or affirmation: ‘J, A. B.,do solemnly swear 
(or affirm) that I will support and defend the Con- 


; stitution of the United States against all enemies, 
| foreign and domestic; that I will bear true faith and 
' allegiance to the same; that I take this obligation 


freely, without any mental reservation or purpose 
of evasion; and that I will well and faithfully dis- 


| charge the duties of the office an which I am about 


to enter: so help me God.’ ” 

The Senate will observe that. that oath does 
not require the party to swear as to his. past 
conduct; it. is to support the Constitution in 
the future ; and hence any person from:whom 
political dtsabilities have been removed by act 
of Congress may now hold an office. Hence, 
Mr. Hitt took this oath. . Now, Mr. Miller is 
prepared to take this same oath; but there is 
no general law in force authorizing him to 
take this oath, and therefore we have offered 
a joint resolution applicable to his case, to 
authorize him to take this same oath that I 
have just read from the statute of 1868 and 


| the question is whether that joint resolution 
i shall pass and go the the House of Represent- 


atives, and then, if the House should pass it, 


any person from whom political. disabilities 


' have been removed is required to take. 


There are persons who think that Mr. Miller 
is not required to take the oath of July 2, 1862, 
and it is very questionable whether their view 
is not the correct one.. The act of 1862 reads 


' in-this form: 


“That hereafter every person elected or appointed 
to any office of honor or profitunder the Government 
of the United States, cither in the civil, military, or 
naval Depariments of the public service, except- 
ing the President of the United States, shall, befora 


+ 


* 


“years a citizen of the United St 
mot when ‘elected be an inhabitant of that State for 
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entering upon the duties of such ‘office, and before 
being entitled to any of the salary or. other emolu- 
ments thereof, take and subscribe the following oath 


or affirmation.” : 
There are.those who contend, and who did 


` contend. when that law was enacted, that it was 


not applicable to a member of Congress, a Sen 
ator or Representative. That is a question 
which I am not now going to argue. “argued 
it at that time. When we passed that law in 
1862 many of the offices of the country were 
filled‘by persons sympathizing with the rebel- 
lion's we were in the midst of the war; and 
thought we had atithority to pass that law, 
d we appliéd the law, or have done so in 
Practice, to Senators and Representatives. J 
Shall do no more than state the point; I do not 
‘propose to argue it. `: 2 es 
` Lhe point made by those who thought that 
the test oath of 1862 was not applicable to a 
member of Congress was that the Constitution 
of the United States had prescribed the quali- 
fication of a Senator in these words: 


“No person shall be a Senator who shall not have 


attained to the age of thirty-years, and been nine 
y tates, and who shall 


which ‘he shall be chosen.’ 


` That, it was insisted and is now insisted, is 


equivalent to declaring that any person who is 
thirty years of age, and has been a citizen of 
the United States nine years, and is elected, 
and isan inhabitant of the State from which 
he is elected, may be a Senator, and it has 
been held in both Houses of Congress that 
Congress and the States have no authority to 
add to or take from the constitutional qualifi- 
cations of a member of Congress, This was 
pressed, when the test-oath act was up in 1862, 
upon, the consideration of the Senate; but the 
practice since has: been to require Senators to 
take this- oath. . 

There is another clause in the Constitution 
of the United States -which requires a member 
of Congress to take an oath to support the 
Constitution, and it wag insisted that that was 
all that could be required. 

Mr. EDMONDS. You do not think so? 

Mr. TRUMBULL. No; I voted for the 
law, and I insisted that we could make mem- 
bers of Congress take the test-oath; but, as I 
said, it was a question about which there was 
a good deal of contrariety of opinion. We 
were in the midst of the war, and I confess I 
said what I was able to say at that time upon 
that side of the question; but it was never a 
very clear point to make out. 

Since then, however, another question has 
arise, and that I will also state to the Senate 
without proceeding to argue it. In 1868 the 
people of the United States, in pursuance of 
the action of Congress submitting to them cer- 
tain constitutional amendments, amended their 
Constitution, They made a law higher and 
above all statutes, by which they declared that 
certain leading rebels should be disqualified 
from holding office. Now, what sort of per- 
sons? Those certain persons who had held 
office before the war and had afterward par- 
ticipated in the rebellion. The people of this 
country said they should not hold office unless 
their disqualifications were removed by a two- 
thirds vote of both branches of Congress. . That 
wasedone in 1868, 

Now, I submit to you, Mr. President, when 
the people of these United States in 1868 said 
that certain leading rebels should not hold 
office, was it not equivalent to saying that the 
others might hold office? When the Consti- 
tution. said that ‘fno person shall be a Sen- 
ator who shail not have attained to the age of 
thirty years,” was not that equivalent to say- 
ing that any person might be a Senator who 
had attained to the age of thirty years if he 
possessed the other qualifications? When the 
people of the*Wnited States said that no per- 
son who had taken an oath to support the 
Constitution of the United States before the 
war and went into the rebellion, if he had held 
a certain class of offices, should hold office 
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under this Government, was not that equiv- 
alent to saying that any other person who had 
not.taken that oath might hold office? That 
ig a proposition which I propose not to argue, 


‘but inerely to state for the consideration of the 


Senate. 
‘Another thing has been done: Within a 


few days both Houses of Congress have passed 


a bill, which is now in the President’s hands, 
declaring that any person who does not labor 
under the disabilities imposed by. the four- 
teenth amendment to the Constitution may 
take the modified oath prescribed by the act 
of 1868; but that bill reads in this form: 

“No person who shall be elected to any office and 
who shall, in consequence of having participated in 
the rebellion, be unable to take the oath of Jaly 2, 
1862, and who does not labor under the disabilities 
imposed: by the fourteenth amendment, shall be 
required to take the oath of 1862, but may take the 


modified oath prescribed in 1868.” 


That bill extends to all the boys in the 
southern States, to all the peoplein the south- 
ern States, who never held any office before 
the war-and never took an oath to support 
the Constitution of the United States. When 


it becomes a law, as I suppose it will in a day- 


or two, then it will be in the power of the 
President, if he thinks proper, and of the 
heads of Departments, to appoint to the post 
offices at any of the cross-roads, or to any other 
office, any of those. persons in the southern 
States who were not leading rebels; that is, 
who did not hold office before the war and 
take an oath to support the Constitution of 
the United States. But, as the law now stands, 
the President cannot appoint a young man of 
twenty-five years of age who, say, was fifteen 
when the war broke out, a postmaster at a 
cross-roads if he aided his father who was in 
the war, by taking a horse to him, or anything 
else, so that he could not swear that he had 
never given any countenance or support to per- 
sons in armed hostility to the United States. 

My own opinion is—that is my view of it; 
I do not wish to argue that point—that that 
general bill which has passed would authorize 
Dr. Miller to take this qualified oath. I know 
it reads any person who ‘shall be elected,” 
and who ‘shall be” unable to qualify in con- 
sequence of participation in the rebellion ; 
but I think those words in the future tense may 
well be construed so as to embrace all persons 
who have been or shall be elected. The object 
of that law is not to prescribe the time when 
the person is elected, but to fix the form of the 
oath he is to take; and you are always, in con- 
struing a statute, to look to the object of the 
statute. But others differ with me about that, 
and think that it is not applicable to Mr. Mil- 
ler’s case. It may be that the test-oath was 
not, to begin with, constitutional originally ; 
but admitting it to be constitutional, it is very 
questionable whether the fourteenth amend- 
ment did notrepeal it by implication pro tanto ; 


that is, as to all persons except those who | 


came within the fourteenth amendment; but 
that is not Mr. Miller’s case at all. Then, 
again, the bill which has passed both Houses, 
and I trust is soon to be a law, I think would 
cover his case; but others think differently. 
The Committee on the Judiciary,.a majority 
of them, thought the easiest way was to offer 
this joint resolution, applicable to Mr. Miller 
alone, which, if the Senate should pass it and 
the House should concur, would dispose of 
this question. ITence this resolution has been 
brought in: f 

Mr. President, we have had some practice 
in the Senate in regard to questions of this 
kind. The first case that came up here was 
the case of Mr. Patterson, a Senator from 
Tennessee. That arose in 1866. Mr. Patter- 
son had been a judge in Tennessee after that 
State had determined by its Legislature or 
convention to secede, and it was questionable 
whether he could take the test-oath of 1862. 
The Senate passed a joint resolution relieving 
him from taking the test-oath of 1862, and 
sent it to the House, ‘That was passed unan- 


imously here, I think, with only two or three 
votes against it, thereby expressing it as the 
Opinion of the Senate that he should be per- 
mitted to be sworn in without taking that oath. 
The House refused to concur in the passage 
of the resolution, and Mr. Patterson then came 
forward and took the test-oath, feeling that he 
could do so, and he was admitted to his seat in 
the Senate. That occurred in 1866. 

The- next case which occurred was that of 
Mr. Thomas. That case was decided in the 
winter of 1867-68. The question in that case 
was not as to taking any particular oath. On 
his part he insisted- that he was a loyal man, 
and was ready to take any oath. He had been 
Secretary of the Treasury, had held high posi- 
tion, and left that office. As I remember, the 
Senator from Michigan { Mr: Howard] thought 
the manner in which he left it was very objec- 
tionable. Iam not going to go over the argu- 
ment, but merely to bring the case to the natice 
of the Senate. The Senate, after considerable 
debate, decided that he could not take the oath 
of 1862, and that he should not take his seat, 
and the Governor of Maryland was notified, 
and the Legislature of Maryland elected an- 
other person, who now sits with us in that 
place. 

That occurred in 1868, before the passage 
of the constitutional amendment, you will 
observe, as also did Mr. Patterson’s case. 
Both were before the passage of the fourteenth 
constitutional amendment. Hence they have 
nothing to do with those cases which occurred 
after the passage of that amendment. 

The next case to which my attention has 
been turned—there may be some that I have 
not noticed—was that of BUTLER, of Tennes- 
see, who was elected a member of the House 
of Representatives. His case was decided in 
the Senate on the 11th of June, 1868. That 


. was before the adoption of the constitutional 


amendment also; and the law in his case was 


.approved June 19, 1868, and is to be found in 


the fifteenth volume of the Statutes, page 860, 
That law prescribed precisely the same oath, 
as I understand, as is now provided for Mr, 
Miller, but the law also in that case, I see by 
looking at it, relieved Mr. Burzer from polii- 
ical disabilities. It was alleged that he labored 
under political disabilities, which were re: 
moved, and the law then went on tu preseribe 
the oath, I think in the very words—I have not 
compared the words, but I understood the Sen- 
ator from Ohio to say he did compare them— 
in the very words provided in this resolution, 
That passed June 19, 1868, by a very decided 
vote of the Senate, and Mr. Borver has since 
been serving as a member in the House of 
Representatives. All these’ cases, however, 
were before the passage of the act of July 11, 
1868, prescribing the modified oath, and were 
also, all of them, before the adoption of the 
fourteenth constitutional amendment. 

The fourteenth amendment was declared rat- 
ified on the 28th day of July, 1868, if my mem- 
ory serves me correctly. One case has arisen 
since that; that is, the case of Mr. Suozer, 
of North Carolina. A bill was passed on the 
12th of April, 1870, less than a year ago, in 
reference to him. He appeared in the House 
of Representatives claiming to be elected a 
Representative from North Carolina, and on 
presenting himself it seems he was unable to 
take the test oath of 1862. The House of 
Representatives passed an act, which will be 
found in the statutes, and which is dated the 
12th of April last, authorizing him to take the 
qualified oath which had been prescribed by 
the act of July 11, 1868. 

I believe these are the only cases to which 
I desire to call the attention of the Senate. 
There may be some others, however. Now it 
is proposed to doin Mr. Miller's case just what 
was done, so far as administering the oath 3s 
concerned, in the cases of Suosunr and of Buv- 
LER, precisely the same thing. The case of 


| SHOBER arose since the constitutional amend- 


ment; the case of Bur.er before; and all the 
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i 
other cases to which I have referred were before. | 
That is the simple question now before the 
Senate. We have, as! say, passed a general law 
applicable to all those who shall be hereafter 
elected, provided it receives the assent of the 
Executive, in whose hands it now is; and in 
my judgment that law would cover Mr. Mil- 
ler’s case; but about that there was a differ- 
ence of opinion, and we thought it better, 
rather than have any controversy as to the 
construction of that law, to submit the matter 
to the Senate to see whether they would pags 
a joint resolution in reference to Mr. Miller. 

Having made this statement, with which I 
have occupied the attention of the Senate I see 
thirty minutes—and Iam sorry I have taken so 
long—1 shall leave the matter and shall say no 
more in regard to the case unless I shall feel 
that it is incumbent on me to do soin response 
to something that may be said by others. 

The joint resolution was reported to the 
Senate without amendment, 2 

Mr. HOWARD. I hope the resolution will 
be again read at length. 

The PRESIDING OFFICER, (Mr. Suer- 
MAN in the chair.) The joint resolution will 
be read. 

The Chief Clerk read the joint resolution. 

The PRESIDING OFFICER stated the 
question to be ou ordering the joint resolution 
to be engrossed for a third reading; and a 
division was called for. | 

Mr. NYE. 1 did not suppose the vote would 
be taken so soon. I wanted to ask the hon- 
orable Senaror from Illinois if this does not 
provide for Vance and others coming in in the 
same way, 

Mr. TRUMBULL. No, sir. 

Mr. NYE. Why not? 

Mr. TRUMBULL. Vance labors under 
constitutional disability; this man does not. 
Vance held office before the war; be was a 
member of the other House; he had taken an 
oath to support the Constitution of the United 
States. This applies merely ta Mr. Miller. 
The principle even does not apply to Vance. 

Mr. NYE. After this is read the third time 
will there be any chance to debate it? 

The PRESIDING OFFICER. It cannot 
be amended then, but may be debated. A | 
division is called for on ordering the joint reso- 
lution to be engrossed fora third reading, 

Mr. EDMUNDS. I ask for the yeas and 
nays, 

The yeas and nays were ordered. 

Mr. EDMONDS. Mr. President, [have been 
busy this morning and have not had time to 
give much wteution to this case, but I believe 
į understand it, 

This is a proposition to exercise the grace 
and clemency of the Congress of the United 
States in order to help into an office, as the 


representative in this Chamber, of a State | 


lately in rebellion, a man who, when the Legis- 


lature elected him, if they ever did—and that | 


is a disputed question ; but we have decided 
probably that the Legislature was legal; but 
whether they elected him depends upon another 
question—was known at that tite to be a man 
who could not exercise the fuuctions of the 
office for which he was selected; a man in high 
public station, about whom there was no mis- 
take or dispute, but whom the Legislature of 
Georgia, knowing the circumstances, thought 
it convenient to put into this body in spite of 
the law, or over the law, or through the law, 
waiting for an act of Congress by legislation 
to provide for him. That is the case. 

lt is not the question, as L stated the other 
day, whether the State of Georgia is not now | 
entitled to representation; it is not the ques- 
tion whether she has ‘not-a right to select her 
own Senators. She bas and she is; but she 
must select her Senators justas other States 
select theirs, from that class of persons who, 


having been selected, are entitled by existing 
Jaw to take upon themselves the duties of the 


Now, when this man was elected a Senator 
confessedly—perhaps Í ought notto say ‘“eon- 
fessedly,”’ 


almost as much as a Democrat whether this 
test-oath was not unconstitutional ; he begins 


to believe, almost as mach as my friend from | 


Ohio on the other side of the way, [Mr. Tuur- || of offenders, those who had not added to 


MAN,] who introduced this joint resolution, 


that the constitutional amendment has super- | 


seded this test-oath and that there is already 


a general jubilee for all people who partici- i 


pated in the rebellion 


Mr. TRUMBULL. Oh, no. Isaid only pro | 
tanto in reference to those embraced in it. ! 
Mr. EDMUNDS. Very well; that comes i 


to the same thing. My friend from Illinois 
seems to stand now on the solid old-fasbioned 
Democratic doctrine—and it is none the worse 
for that, if it is trae—first, that this test-oath 
has been of doubtful constitutionality at least 
all the time, although I believe he was one of 
the chief agents who sécured its passage, and 
thought at that time it was a most beneficent 
act; and second, that, whether so or not, the 
fourteenth amendment, whatever else there 
may be in it, has provided by implication that 
every person not named in it is relieved by 
it from all the obligations and duties which 
the law imposes upon him as it respects the 
administration of public affairs. 

Can that be maintained? I am not now 


going to discuss the question of the constitu: | 


tionality of the act of Congress requiring an 
oath, I think we have stood by that a little 
too long to consider it an open question at the 
present time; but I mean to say a word upon 
the effect of the constitutional amendment first 
adopted as to that class of persons who are not 
named in it. 

My friend from Ilinois contends that inas- 
much as the constitutional amendment selects 
a certain class of persons who bave added to 
perjury the crime of treason, declares of them 
that they shall never hold an office or be 


entitled to enter the public service without | 


two thirds of Congress relieving them from 
their political disabilities, therefore every 


other class of persons who have engaged in | 
the rebellion and have become obnoxious to | 


the penalties and provisions of the law are 
entitled without auy two-thirds vote, or any 
other vote, to exercise all the privileges that 


| may belong to citizens who have committed no 


crime. Why, sir, the logie of that cannot be 
made to stand. 
ment may properly operate upon the selected 


class of persons and require as to that selected | 


class a greater degree of caution and deliber- 
ation on the part of Congress, before they are 


relieved, than it chooses to impose upon another | 


class. Hence, as it respects these chief trai- 
tors and perjurers—to call them by their right 
names; Í hope we shali not offend anybody 
in my hearing; that is what the statute calls 
them, and we.are a law committee and: stand 
by the law-it takes. this class of people and 
says-as to` them that Congress shall not be 


‘intrusted with the right, by its ordinary legis- 


lative majority, of relieving them from dis- 
ability; bat that two thirds of each House 
must be found to concur in that act of clem- 
ency and grace which is to be extended to that 
class of traitors and public offenders. 

It does not follow trom that that inasmuch 


as the Constitution has tied up by prohibition | 


the relief of a certain class of public enemies, 


it has thereby granted amnesty to every other | 


class. This is prohibitive upon legisiation. It 
does not attempt to touch personal rigbi at 


all, except asit prohibits from holding office || 


this particular class of persous named, and 
then provides a method, restrictive above the 
ordinary methods of legislation, for allowing 
them to be relieved of their disabilities and 
disqualifications; and it was indeed wise that 
it should be so provided. This chief class of 
offenders it was not thought fit to intrust to 


because my learned friend from | 
Illinois in opening this case begins to doubt | 


The constitutional amend- | 


| 
l 


i 


i 
i 


| 


| in my evil doing, 
i Senate the other day that whatever I might 


Congress by a majority the right to relieve, 
because the object of the constitutional aménd- 
ment is to restrain legislation; to stop the heat 
of partisan passion, to limit the power of 
friendship and partiality as it respecta persons 
who were thought to be dangerous to the eoun- 
try. But whew you come to the lower grade 


treason and hostility to the country the pre- 
cedent crime of perjury, it was thought well 
to leave it to the constitutional and ordinary 
majority of Congress, a majority of each House 
in the usual way, to so arrange its Jaws, if it 
chose, as to allow those persons to hold office. 

So I think it is obvious, as it must have 
been to the gentlemen of the committee who 


| reported this bill, that this man is not entitled 


to a seat as Senator here unless by law we 
make him so; and it is for that purpose that 
the Senator from Ohio has introduced this bill, 
and it is for that purpose that the Senator from 
Hilinois has brought it forward from a majority 
of the committee, to create a right in this man 
to hold the office of Senator to which he was 
elected years ago, which right he has not now, 
which right he did not possess when the Legis- 
lature of Georgia elected hint. That is the 
proposition, Mr. President. 

Mr. HOWARD. When. was he elected? 
In 1868? : : oes 
Mr. EDMUNDS. In July, 1868. Therefore 

we may set aside as entirely unnecessary for 
discussion, as it appears to me, in this stage 
of the case, the question whether this man by 
force of the Constitution is authorized to hold 
this seat as Senator and to take it or not; be- 
cause if he is authorized by the Constitution 
to do it, then we are wasting our time in endeav- 
oring to pass or to defeat this bill. The pro- 
moters of his interests find it necessary, as I 
have said, that the law should now introduce 
and create for the State of Georgia a Senator, 
which she has not now, because it is absurd ` 
to say that a State has a right to havea Senator 
who has not a right to be a Senator. It is’a 
contradiction in terms. © ; na 
Mr. THURMAN. Will my friend allow me 
to ask him a question? . - me ae 
Mr. EDMONDS. With the greatest pleasure: 
Mr. THURMAN. Did not the Senator vote 
for the bill to enable Mr. Soper to take this 
same oath? 
Mr. EDMUNDS. I do not remember 
whether I did or not, , 
Mr. THURMAN. The Globe shows that 
the Senator certainly made -no objection to 
that bill, and that it passed unanimously, Mr. 
SHOBER was in precisely the same condition 
of Dr, Miller, except that Mr. SHOBER was a 
combatant; Dr. Miller was a non-combatant. 
Mr. EDMUNDS. I do not remember the 
circumstances of Snoper. If I was acquainted 
with the facts of SHoper’s case, as T obviously 
was not, I ought not to have said what my 
friend declares that I did say.. I must bave 
acted under the impression that SHoser had 
occupied some different position from that 
which the Senator now says he did. But 
assuming, as I stated the other day, that I did 
say what is ascribed to me, assuming that I 
did vote so, I am not one of those people who 
are so obstinate as to insist upon it, when [ 
have committed an error, that I will persist 
I believe I stated to the 


have done in the past, I would not again under- 
take to create a Senator or member. of Con» 
gress; or any other public officer, by a law mak- 
ing him eligible to the seat to which he was 
noteligible when he was selected for the place, 
because 1 should have been giving effect to 
what was iù reality a void act of the elective 
or the appointing power, selecting a person 
who cannot exercise the functions which were 


; imputed to the office, without the intervention 


of the law-making power at some time when 
in their discretion they should: think fit to 
exercise it. And-you will see, Mr, President, - 
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he nese of coming to a resolution of that 

Ind, z E S : 

Mr. THURMAN. Will my friend allow me 
to ask him another question? 

- Mr. EDMUNDS. © Yes, sir. - 

Mr. THURMAN. Will my. friend tell me 
whether the Senate has not, without even a 
call of the yeas and nays, and apparently with 
entire, unanimity, passed disability bill after 
disability. bill, on the. statement of Senators 
on. this floor that it was necessary to pass them 
in order to enable persons elected or appointed 
to offices in the southern States to go into 
their offices? Was not that the case of two 

‘pills at least passed on the request of. the 
Senator from. Virginia, [Mr. Lewis,] one of 
them, I believe, at this very session ? 

Mr. EDMUNDS. It is undoubtedly so ; but 
there is a wide distinction between that class 
of cases and this. Ido not propose now to 
discuss that. question; but so far as what I 
have to say goes I am willing thatthe Senator 
should put it upon the distinct ground as to 
me,that I have been foolish enough and weak 
enough and ‘unwise enough. to follow his lead 
in these respects, and without reflection or 
consideration to consent to make an officer by 
law who was not entitled to be an officer when 
the people or the Legislature undertook to 
elect him. I am perfectly willing to occupy 
that ground. I now hasten to retrace my 
steps and to occupy ground more consonant 
to justice and reason. > 

Mr. HOWARD. Do I understand the Sen- 
ator from Vermont to hold that this gentleman, 
Mr. Miller, was not eligible at the time he was 
elected? ; 

. Mr. EDMUNDS. Yes, sir. 

. Mr. HOWARD. I should like to hear the 

reasons for that opinion stated. 

Mr. EDMUNDS.. I was going to do that. 
You cannot get them all at once. 

Mr. HOWARD. Iam in no hurry. 

Mr. EDMUNDS. [Iinsist upon it just as I 
insisted upon it in the case of Thomas from 
Maryland, contested to be sure, I believe, by 
my learned friend from Illinois; but the 
Senate, I believe by a very large majority, 
decided against Thomas upon that or upon 
some ground. Of course they were not bound 
to decide upon any argument of mine;. every 
Senator must act upon his own judgment; but 
in the case of Thomas—which was exactly 
such a case as this, except that the constitu- 
tional amendment has since been passed; a 
case coming from Maryland and in regard to 
a man who himself thought that he was not 
disabled—the Senate determined that we 
would not allow him to take a seat in this 
body, because he had no right to it for having 
given aid and comfort to the rebellion. That 
was before the constitutional amendment was 
passed, and therefore he was not disabled by 
any constitutional amendment, but was only 
disabled by the legislation growing out of the 
past, during the time of war, in the year 1862; 
and I think my friend from Michigan voted 
for that proposition. 

In the case of Thomas, besides asserting 
` the principle which I have now stated, and 
which I believe was fully concurred in by my 
friend from Michigan, that Thomas, the Mary- 
land Senator, was not entitled to take this 
oath—I think he voted on that side 

Mr. HOWARD. I beg to say right here, if 
the Senator will allow me, that I think it was 
stated by a Senator from Maryland that Mr. 
Thomas was willing to take the oath, and thus 
be admitted as a member of this body. If my 
memory serves me, such was the case. 

Mr. EDMUNDS. Yes. 

Mr. HOWARD. It was objected to him 
that he could not truthfully take the oath, inas- 
much as he had rendered aid and assistance to 
the rebellion during the war; and I think the 
evidence in the case showed very plainly. that 
he had rendered such aid; atall events, a very 
large majority of the Senate seemed to be of 


t l 
that opinion... He was willing to take the oath 
that he never had rendered aid and assistance 
to-the rebellion. We objected to it, and we 
said to him.: ‘You cannot truthfully take that 
oath, however willing you may. be to do so.” 
Mr. EDMUNDS. ‘That was it, so far as the 
fact goes. What we said to him is found in 
the record, which I will read presently. Mr. 
Thomas believed, sincerely E have no doubt, 
that he was not obnoxious to the legislation 
of 1862. He thought he had never done any- 
thing in aid of the rebellion; and the only fact 
which we had before us (aside from something 
which did not touch really the question, as to 
his leaving the Treasury Department) was that 


his son went into the rebellion, and the father’ 


gave him when he went away $100, I think, 
in gold, and some clothing and supplies. 

Mr. CONKLING. After having persuaded 
him, in every way, not to go. ’ 

Mr. EDMUNDS. After having persuaded 
him, as my friend from New York says, with 
tears in his eyes, in every way he could short 
of positive force, not to go. 

Now, then, I come to what the Senate, in- 
cluding. my friend from Michigan, did say to 
Mr. Thomas; not that he could not truthfully 
take that oath, but this: 

“That Philip F. Thomas, having voluntarily given 
aid, countenance, and encouragement to persons 
engaged in armed hostility to the United States, is 
not entitled to take the oath of office as a Senator 
from the State of Maryland, or to hold a seat in this 
body as such Senator; and that the President pro 
tempore of the Senate inform the Governor of the 
State of Maryland of the action of the Senate in the 
premises, 

On that question the yeas and nays were 
taken; and they were—yeas 27, nays 20. 
Among the yeas I find the name of my honor- 
able friend from Michigan, [Mr. Howarp.] 
Among the nays, it is true, I find the name of 
my honorable friend from Ilinois, [Mr. TRUM- 
BULL;] so that his position in favor of this 
present case is entirely consistent with his posi- 
tion in the caseof Thomas. The Senate, there- 
fore, after full debate, and not sub silentio, as in 
some of the other cases to which the Senator 
from Ohio has alluded, in a case which was a 
test, in a case which was as little obnoxious to 
the feelings and sympathies of the Senate as 
could possibly be—because, as I have already 
stated, this gentleman, a gentleman of high 
character, well known to many of the Senators, 
believed he never had aided the rebellion— 
we did decide as a principle and as a test that 
any person who had engaged voluntarily in 
the rebellion against the forces of the United 


States was not entitled to be a member of this | 
body, and we so informed the State of Mary- | 


land; and she acted upon that declaration and 
sent us a Senator who was entitled to be a 
member of this body. 

These two cases in that respect are precisely 
alike, except that in this case now before us 
this gentleman has confessed before the com- 
mittee that he was voluntarily engaged in the 
rebellion; that he acted as an officer on the 
surgical staff of its armies, and did, I suppose, 
the best he could for his side. Very well. 
Now, we are either to say one thing to Maryland 
and another thing to Georgia, or we must stand 
by what we have done in the case of Mary- 
land as applied to the State of Georgia. It is 
true that if it can be made out that we made 
a mistake in the case of Thomas, that we 
asserted a principle which is unfounded, then 


we ought to reverse our steps; but I think that | 


any Senator who reflects upon it, the more he 
reflects the more he will be satisfied that this 
act of 1862 being constitutional, (and I shall 
not discuss that question, at this stage of the 
discussion at any rate,) does require that every 
person who is to be a Senator in this body 
Ahall not be obnoxious to the state of things 
in respect to which the act speaks. 


There is another provision in the acts of y 
Congress of 1862 which has perhaps escaped | 
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the attention of my honorable friend from i 


Ilinois, and which might relieve him possi- 


4 


bly, as to the meaning of this test-oath taken 
alone, and that is the third section of the act 
of July 17, 1862, immediately following this 
oath, touching persons engaged in rebellion 
and insurrection, and providing as follows: 

“That every person guilty of either of the offenses 
described in this act”’— 

Those offenses are treason, rebellion, and 
joining the public enemies, and all that sort of 
thing— f gn 
“shall be forever incapable and disqualified to hold 
any office under the United States.” 

There is an act which does not need con- 
struction as to whether itis a mere test to a 
man’s conscience, as was claimed by some in 
the case of Thomas, of Maryland, in respect 
to the oath of the act of July 2, 1862, but it 
is a positive declaration of the law-making 
power, that as a consequence to be inflicted 
upon the enemies of the country they shall 
be forever incapable of holding office. Of 
course it is perfectly easy for the Congress of 
the United States to repeal that act, and to 
say that they may hold office; but until Con- 
gress does repeal it, you have the statutory 
prohibition against that class of persons from 
entering the public service. 

Mr. CARPENTER. _I desire to ask a ques- 
tion for information. Does my friend claim 
that that act can be applied to a crime com- 
mitted prior to its passage? 

Mr. EDMUNDS. No, sir. 

Mr. MORTON. What is the date of that act? 

Mr. EDMUNDS. July 17, 1862. ‘his gen- 
tleman served during the rebellion to the end. 
Iam not now undertaking to determine that 
this act could have had a retrospective effect ; 
but I only say that, speaking from July 17, 
1862, and speaking to the people of Georgia, 
it gave them notice, not by implication, but by 
express declaration, that Mr. Miller, being one 
of the persons named in that section, should 
beincapable to hold office in the United States. 

It has sometimes been contended, it is true, 
that you could not carry a section of that kind 
into action until you had first convicted the 
offender; and in respect to some of the con- 
sequences of treason that would be perfectly 
true, because you have no tribunal which can 
determine whether the party in question has 
committed the crime or the offense upon which 
the disqualification touches; but the Consti- 
tution has imposed upon us, as the sole tri- 
bunal organized for that very purpose, the duty 
of determining whether Mr. Miller is entitled 
to a seatin this body or not. Therefore, upon 
any construction, upon the strictest construc- 
tion of law as to a determination of whether 
the party is guilty or not, we are the persons to 
whom the Constitution has referred the power 
of inquiring whether this man is entitled under 
the laws of the United States to take his seat. 
We are the very judges who are to pass upon 
his qualification to hold office under this sec- 
tion by the express terms of the Constitution. 
Therefore, the question as to whether there 
should have been an indictment and a convic- 
tion before this third section can be brought 
into play (which has sometimes been raised 
where there was no tribunal to determine upon 
the right of the party and the guilt of the party) 
is not now beforeus. Weare the very tribunal 
whom the Constitution has selected to put the 
third section of that act in force. 

Mr. HILL. Willmy honorable friend allow 
me to ask him whether he bears in mind that 
Dr. Miller never held office at all, and never 
tried to hold one? 

Mr. EDMUNDS. I bear that perfectly in 
mind. I take it to be true that the only pub- 
lic service he ever did to anybody was service 
in the rebellion, where he did hold office, but 
never honored the United States with any 
public service whatever. 

Mr. THURMAN, Where he held the office 
of surgeon, 

Mr. EDMUNDS. Where he held the office 


li of surgeon; one thatin my country is thought 
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to be the most dangerous to the 
ofany. [Laughter.] ‘ 

Mr. HILL. One other question: I wish to 
deal very kindly with this subject, and I know 
the Senator will indulge me. I will suppose 
Dr. Miller to have applied in 1868, when so 
many Georgians did apply for the removal of 
political disabilities, among them many guilty 
persons whom I will not enumerate, but I may 
mention Governor Brown, who was very prom- 
inent in the rebellion. In the bill of 1868 Gov- 
ernor Brown and others, distinguished for their 
services in the rebellion, were embraced, and 
J ask if the Senator would not have felt bound 
in voting for the others to vote for Dr. Miller 
too, taking into consideration the fact of his 
services in behalf of reconstruction, his valu- 
able service in the convention in framing the 
constitution and in securing its adoption after- 
ward. Had those facts been presented here, 
and Dr. Miller had been an applicant, would my 
friend have refused to include him in a bill of 
that kind, and should he be in any worse con- 
dition to-day than he was then? 

Mr. EDMUNDS. That is a very hard ques- 
tion to answer. How can I tell what I should 
have done in 1868 in a case that did not occur? 

Mr. HILL. Would not the Senator have 
been willing to include him with others who 
were much more guilty than he was? 

Mr. EDMUNDS. I say it is utterly impos- 
sible for me to tell my friend from Georgia 
what I should have done in 1868 had I known 
the circumstances of Mr. Miller’s case, the 
condition of Georgia, the behavior of its peo- 
ple and its Legislature, from that time before 
and since, as applied to this man’s right to a 
removal of disabilities. It is impossible for 
me to say; and I repeat to him what I said to 
the Senator from Ohio, thatif they are troubled 
on the subject of my consistency I admit I am 
inconsistent, if that is what is desired to be 
obtained from me. I should not have known 
in 1868 that the Legislature of Georgia would 
have behaved as it did. Ido not know but 
that in 1867 I should have voted for a general 
amnesty of everybody. I do not know but 
that in 1865 I should have believed in the 
policy of Andrew Johnson. I am not sure 
that I did not at one time, When he first 
came in the country thought he was going to 
be a patriot, that he was going to uphold the 
Jaw, that he was going to protect life and lib- 


public welfare 


erty and carry oa a peaceful state of society ; į 


and at that time, and when I thought so, 
if there was a time when I did think so—I 


do not wish to commit myself positively on | 


that point—if £ had been called upon I should 
undoubtedly have done a great many things 
that the history of events since would have 
taught me I ought not to have done. 

My friend from Georgia cannot be ignorant 
of the fact that one of the chief things we have 
to do every day is to bemoan ourselves thatwe 
have done those things that we ought not to 
have done. I do not know that that ever 
happens in Georgia; it does.in the North. 

Mr.. HILI. — 1 think itis pretty universal. 

Mr. EDMUNDS.. I had the impression that 
it was’pretty universal. Therefore I. do not 
wish any Senator to be troubled about any in- 
consistency of mine in opposing the creation 
of an ofice and of a right to an office for this 
man by law when J might not have opposed it 
three or four years ago with a different state 
of circumstances before me. I can only say 
that as far as we did act in 1807, the next pre- 


ceding time to that of the State of Georgia, in | 
the case of Thomas, upon precisely such a | 


state of circumstances, only more favorable to 
the individual than in this: case, we refused to 
recognize the regularity-of the election, or to 
allow the person to. take his-seatj-and we sent 
him back to the State that had sent-him here, 
with. his commission returned; and-that State, 
acting upon that decision of curs, sent a loyal 
and suitable person. to represent-bersThatis 
the tase, sir. 2, Se Paes. 

“Now, Mre President, Tthink itis high time 


that the Senate should occupy a position on 
this subject that shall not be misunderstood ; 
I think it is high time that the people of the 
southern States should know that the best rec- 
ommendation to office and the best security for 
exercising that office when it is once attained 
is not having participated in the rebellion. I 
think it is high time that they should find out 
that so long as they choose Representatives 
and Senators and other public officers, solely 
or chiefly upon the ground that they have made 
war upon their country, and exclude others 


upon their country, or have been on the other 
side, we willresist it just as far as the Consti- 
tution and the law will give us the power. 
That is my position. i 

The state of affairs occuring in these south- 
ern States within the last two or three years 
has not been such as to encourage northern 
people in these acts of grace and amnesty and 
pardon. Far from it; they have been the 
reverse. We have been willing, and I am, 
for one, willing now to meet the people of the 
South more than half way in forgetting what 
has occurred and looking only to the future. 
But when we are stretching out our bands to 
them in good fellowship, I do not want to see 
such scenes as are now seen in the South every 
day. Ido not want to see the chief recom- 
mendation, and indeed the only successful 
means to office in those States, that of having 
imbrued one’s hands in the blood of the peo- 
ple of the country. Ido not want to see such 
a condition of public disorder growing out of 
purely political considerations.as exists in three 
fourths of those States; and the Senator from 
Georgia is as well aware of it as I am. 

When the former rebels of the Sduth can 
show that they are in earnest for peace and 
oblivion ; when it is lawfuland safe for a white 
man who has stood by the banner of the coun- 
try to live in peace and safety in any and all 
of those States; when a man who has been on 
the Union side may be a candidate for office 
with some hope of success, if he is otherwise 
fit, then I shall be quite ready, for one, to pass 
all the laws that are necessary, and as fast as 
they are necessary, to enable everybody in the 
South to be relieved from disabilities. But 
while they are demanding relief as this State 
is, or as this Senator is, by this bill asking me 
by Jaw to give him an office, J wish to see things 
in the State of Georgia and in the other States 
of ihe South in an altogether different condi- 
tion. 
not look like good policy to give up all the 
security that the law and the Constitution have 
thrown around us and thrown around the peo- 
ple of this country, by turning over to the men 
who have so lately been in arms against it the 
little that ‘remains of our power of repression 
and resistance, while at the same. time they 
fing in our faces, as the grounds upon which 
at home they get the offices which we are. to 
ratify and confirm here, that they have made 
war upon their country, and when they give 
notice to the people who have not done so in 
their own regions and districts and States that 
it is not a safe or fit or proper thing for them 
to live in peace among them. 


of the last three years, growing upon us day by 
day, have been events of reaction justas far as 
the body of the people engaged in this rebel- 
‘lion could make them so, and therefore J am 
quite ready, as I said before, to stop where we 
are, and never torelievea man from any polit- 
ical disability, whether constitutional or legal 
in any of these cases, unless he and his neigh- 
bors have given sound evidence of a disposition 
to stand by the law and uphold the institutions 
of peace and order in the States where they 
live. When such a case comes I am willing to 


be ai liberty to be elected to office. 


I wasinterrapted by my friend from Michigan 


I think it perfectly fair to say that the events | 


that I thought this election was void, and that. 


upon the ground that they have not made war | 


i 
i 


It does not look like gocd faith, it does |; 


relieve him, and having relieved him, he will | 


But, Mr. President, I was about to say before j! 


1 


j 


i} not. 


| gress the Senate would pass it. 
| time the State of Georgia must be without one 


this man therefore is nota Senator, in legal 
contemplation, from the State of Georgia: and. 


, if that be true, we caunot make him a Senator 


by passing an act of Congress. The parlia-. 
mentary law, and itis thelawof commonsense, 
is perfectly well settled, that where a person’ 
who is laboring under a disqualification for’ 
office is elected to it, whether the electorsknow 
it or not, that election is entirely void. The 
question whether the minority candidate comes 
in is a different one which I need not discuss 
now; but so far as it respects the election of 
the man himself, his right to the office for which 
he has been elected, it is an entirely void act 
of the electing power. The reason is, that 
every act of that description in order to be good 
and valid must be efficacious at the time it is 
done; and therefore to elect a man who is not 
eligible to an office is equivalent to electing 
nobody at all, because the office is not filled. 
That is precisely this case. This man con: 
fessedly, by the express provision of the third 
section of the act of July 17, 1862, which I have 
read, saying nothing now about the impli- 
cation from the oath, was disqualified to be a 
Senator of the United States. Laboring under 
that disqualification by force of that act, the 
Legislature of the State of Georgia, by a major- 
ity, undertook to say that he should be a Sen: 
ator of the United States. That was’a totally. 
inefficacious and inconsequential act; andthe 
reason and propriety of the thing, aside from 
the law, it seems"to me should fortify this con- 
clusion. Granted for the moment, as it must 
be on all hands, if this bill is to pass, or is to 
be thought necessary, either passed or defeated, 
that this man cannot exercise the functions of 
the office of Senator until there is a law for it, 
suppose we refuse to pass this law now; what 
then? Perhaps at the next meeting of Con- 
In the mean 


of her representatives on this floor. Then sup- 
pose at the next session of Congress the Sen: 
ate should pass such a bill and the House. 
refuse to pass it, and it goes over to another 
session; in the mean time the State of Georgia 


| has no Senator. And so you would run on until 


the entire expiration of the term for which the 
man was elected, without being able to find 
out whether Georgia had a Senator or not, if 
you are to hold that a disqualified man may be 
elected and that his election would be legal 
after the law had provided that he might take 


: his seat. 


Convenience, therefore, justice, good policy, 
as well as the sound principles of law, abso- 
lutely require that the person elected to be a 
Senator from a State should have a right to 
take that office and to exercise its functions 
the moment he is elected, or the moment the 
term begins for which he is elected. This man 
was elected to fill a vacancy; therefore he was 
entitled to his seat if he were a qualified per- 
son (waiving now the political condition of 
the State) at the moment of his election. If 
it was a valid election at all the State of 
Georgia cannot take it back, and she there- 
fore, by the act of electing a man who was dis- 
qualified, would have deprived herself entirely 
of the power again to select somebody who 
was qualified until the pleasure of Congress 
in the passage of a law should be known, 
whether that person should be admitted or 
But, as 1 say, a refusal to pass a law at 
one session is no evidence whatever that you 
will refuse to pass it at the next session. 
Hence the State of Georgia would be obliged, 
as I have said, to go unrepresented, absolately 
incapable of representation ; she would not be 


| authorized to elect another. person at all, and 


would be obliged to wait the full length of the 
term until a law should be passed.. That is 
unreasonable, that is unjust; and, therefore, 
the good sense of the thing. in all these cases, 
as well as the authority and the express pro- 
vision of the statute, is that an election thas. 
made is no cleetion at all, and therefore, it 
being no election at all, it would be competent 
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for the Legislature of Georgia, or any other 
State similarly situated, to proceed afterward 


to a valid and proper election to supply the | 


failure.to elect which had existed before; and 
when that may bé done it will be time enough 
to considér that question. 

Therefore, Mr, President, it seems perfectly 
plain to me that we ought not to pass a bill 
which should, in the first place, give a right to 
an office to à person who had no such right 
when he was elected, laboring under disabil- 
ities, ot exclusions, or whatever you call them, 
for the reason I stated. the other day, as cor- 
rupting and improper; and, secondly, that you 
ought not to pass this bill for the reason that 
by passing it you undettake to declare that an 
election of this mau in the State of Georgia 
which was invalid and ineffectual when made 
becomes a legal and valid election by your 
aet, instead of by the act of the State. On 
both those grounds I am opposed to this joint 
resolution. . i j ; 

Mr. CONKLING. Mr. President, this is 
an effort to doa thing which has never yet 
been done, and it proceeds upon a logic which 
Iam unable to understand, The object of 
the resolution is to open our doors to one who 
was, by our laws, forbidden to hold a seat 
here. whe he was chosen, and who is. still so 
forbidden. I know of but one way logically 
to reach the end sought; and that is to hold 
unconstitutional, and therefore void, the acts 
of Congress now standing in the way. 

The case and its presentation assume the 
form of a eriticism upon the legislation of 
Congress and upon the provisions of organic 
law as they stand; and therefore I ask the 
attention of the Senate to the constitutional 
and statutory provisions involved, which in 
part the resolution before us seeks to invade. 

‘The iron-clad oath was iron-clad for obvious 
reasons. It was sweeping and searching ; else 
it would not have been adapted to the purpose 
for which it was intended. It was passed early 
in the war, as & measure of immediate safety. 
It was not an organic provision, but a statute 
intended, not for all time, but for one time 
and one occasion. It works exclusion only 
from offices under the United States. It does 
not extend to State offices; and therefore itis 
properly and wisely broader in its embrace of 
persons than would have been wise had it 
been applicable to offices in the States. It 
proceeds upon the theory that lesser offenders 
are held unsafe and unfit to participate in the 
Government of the nation, though they might 
be tolerated ‘in public positions within the 
States, a consideration which seems to me to 
answer the remark about the honorable Sen- 
ator from Ohio, referring to the removal of 
disabilities, in order that those relieved might 
hold offices in the States of which they were 
residents. 

All the considerations I have mentioned 
distinguish the test-oath in its object and 
scope from the disabling clause of the four- 
teenthamendment. The test-oath stands upon 
grounds of its own. It was a measure by 
itself, independent in its purpose, and char- 
acteristic in its force and meaning. The dis- 
qualifying clause of the fourteenth amendment 
of the Constitution was confined to fewer per- 
sons, and, like the test-oath, was adapted, in 
turn, to its own purpose. The amendment 
was submitted to the States on the 16th of 
June, 1866. Actual war was over, and the 
ratifications could not come in fora long time. 
It was in fact, the 28th of July, 1868, before a 
sufficient number of ratifications came, aud 
Lue provision was designed not for immediate 
effect, but for a rule to begin in the future. 

The rule of exclusion thus established was 
imbedded in the fundamental law, not to be 
aroended like a statute, and repealed when it 
had done its office, but to stand, if not for all 
time, at least for a generation’s life. It cov- 
ered every office, not only under the United 
States, but’ every office, civil and military, 
under every State’; a distinction to be borne 


always in mind in comparing these provisions. 
Again, the’ constitutional amendment made its 
disabilities’ indelible unless they should be 
washed away by a vote of two thirds of both 
Houses. For all these reasons the amend- 
ment wisely selected offenders with a more 
sparing hand. ` i : 

“The oath prescribed by the-act of July 11, 
1868, was only a provision to give effect to the 
fourteenth amendment. It simply provided 
for the application of the amendment ‘itself, 
by opening a way to carry it into effect. Down 
to this point, all, I submit is systematic, har- 
monious, and logical—not random, hap-haz- 
ard, discordant, or inconsistent. 

The case of Ropericx R. BÜTLER wag re- 
ferred to; and it occurs to me at this moment. 
I remark that Ropericx R. BUTLER wasrelieved- 
of disabilities and tħe oath prescribed for him 
on the 19th of June, 1868. There was then 
no fourteenth amendment; there was no gen- 
eral oath for those whose disabilities had been 
removed. I cannotsee, therefore, that the case 
furnishes an exception to the consistency of 
the history which, in few words, Iam tracing. 

Mr. THURMAN. If my friend will allow 
me, does he'not see that he makes the case 
stronger? If there were no fourteenth amend- 
ment then there was nothing but the test-oath 
to be relieved from; and that is the case here. 

Mr. CONKLING. No, Mr. President, that 
is one of the things I do notsee. On the con- 
trary, I think I see this: that the modified oath 
to which reference has been made was adopted 
a few days preceding the consummation of the 
fourteenth amendment, everybody then know- 
ing, and the legislation being in view of the 
fact, that phe fourteenth amendment was about 
to become a part of the Constitution, and in 
order to enable the amendment to operate, 
and two thirds of both Houses to remove dis- 
abilities, and the recipient of the removal to 
qualify for office, and for no other purpose, 
this modified oath was prescribed. J think I 
see this, and my.impression is that my honor- 
able friend from Ohio sees it also. 

My comment upon the case of BuTLER was 
that it arose just before the amendment became 
operative, and just before any general provis- 
ion for a modified oath had been made, and 
while special and exceptional action in a par- 
ticular case was likely to occur without the 
same scrutiny or ground for scrutiny which 
existed afterward. 

The act of July 2, 1862, still remains, and 
for the purpose of this debate at least must be 
held a valid act. It has not been repealed ; it 
has never been challenged in either House of 
Congress; nay, both Houses of Congress have 
repeatedly reaffirmed and asserted again its 
constitutional validity. This resolution itself, 
by implication and expressly, too, ‘reaffirms 
the test-oath act. Why? If the test-oath act 
is unconstitutional and void, no dispensing act 
is necessary; but beyond that, this resolution 
refers to aud recites the act of 1862 and pro- 
poses to exempt Dr. Miller from its operation. 

Mr. THURMAN. I offered that resolution, 
and I cannot stand quietly by and hear it said 
that that resolution affirms anything about the 
validity of the act of 1862. So far as my own 
opinions are concerned, they are very well 
known to any one who recollects what I have 
again and again said on this floor. I said not 


only at this session, but at the last session and, 


the session before, that, in my judgment, the 
test-oath act was unconstitutional; but this 
resolution was put in this form because I had 
no idea that a majority of the Senate would 
concur with me in saying that the test-oath 
was unconstitutional or that it should be re- 
pealed. It is simply out of deference to their 
views that the resolution was put in its present 


form. 

Mr. CONKLING. Whenever I can obtain 
from the Secretary the resolution we are con- 
sidering, which seems not now to be at the 
desk, I will read it to the Senate, in order to 
prove the assertionI make. That assertion is 


| 


that the resolution pending recognizes and 
asserts unavoidably, not only the existence, 
but the validity of the act of 1862. I have 
the resolution now; let me read it, the issue 
at this point being whether I am right in 
asserting that the proposed resolution recog- 
nizes and reafirms the existence and validity 
of the test oath of 1862: 

Be it resolved, &e., That H. V. M. Miller, of Geor- 
gia, on entering upon the discharge of the duties of 
any office or position to which he has been or may 
be elected or appointed, instead of the oath pre- 
scribed by the act of July 2, 1862, may take and sub- 
scribe the oath prescribed by the act of Congress 
entitled “An act prescribing an oath of office to be 
taken by persons from whom legal disabiliticsa shall 
have been removed,” approved July 11, 1863. 

Will any lawyer argue that such a resolution 
proceeds upon the idea that the act of 1862 is 
null and void because repugnant to the Con- 
stitution and annihilated by it? 

No sir; Congress has repeatedly, once by a 
very recent act relaxing for the future the 
provisions of the test-oath, reaffirmed the valid- 
ity of the act of 1862. Tlie resolution before us 
proposes to do this again. The recent act of 
Congress relaxes the test-oath for the future, 
not for the past. If an argument is to be made 
that Dr, Miller is entitled to dispensation under 
that legislation which now awaits the formali- 
ties of completion in the hands of the Presi- 
dent, let that position be assumed, and then 
we shall not need the action now proposed. 
This resolution is an admission, as I think the 
truth beyond all question is, that the recent 
modifying act speaks of the future, not of the 
past. This admission is enough on that head; 
but without an admission the proof would be 
easy, it seems tome. If the iutention of the 
Senate and the House had been to repeal the 
test-oath as tu the past as well as the future they 
probably would have said so and done so. There 
is that familiarity with the habitual language 
of repeal which would have enabled the two 
Houses to employ it, had that been the design, 
But, on the contrary, it is an act carefully 
speaking in advance and embracing, as I con- 
ceive, no one except a man who shall hereafter 
be elected to office with which he might not be 
invested without a modification of law. 

The act now awaiting the signature of the 
President was deliberate, is general legislation. 
It embodies the judgment of Congress as to 
the only change for which the time has come ; 
and yet before itis consummated we are asked 
to break over its limits in an individual case. 
Nay, more, we are asked to do this in a case 
and in a way which involves a legal untruth, 
and which requires us to accept and assert a 
fact which does not exist. 

What is the case before us? The claimaut 
asks to be declared elected to the Senate and 
eulitled to a seat, when in truth he was never 
elected, and is not entitled to a seat. Let me 
see if this is a warrantable statement of the 
case. Being in law and in fact barred and 
disabled from holding or accepting the oflice 
of Senator, the claimant received the votes of 
those who knew him to be so disabled. Let 
this position be again stated in other words, 
and l beg Senators to scrutinize it, because Í 
attach an importance to the case which does 
not belong to the case itself. The Senator 
from Nevada inquired whether this might not 
be a precedent broad enough to embrace the 
case said to be on its way from North Caro- 
lina, and other like cases; I am compelled to 
say that as I understand it the question is on 
all-fours, substantially if not literally, with the 
question involved in other coming cases. The 
difference must be one of degree, and resid- 
ing in personality and detail rather than in rad- 
ical distinction. Why? Because it is pro- 
posed to declare a man entitled to a zeat in 
this body who was disabled from holding the 
office of Senator when he was appointed, and 
who is disabled still. Is anything more than 
that involved in any of the coming cases? I 
conceive there is no distinction pertinent to the 
present inquiry between an instance in which 
the disability is imposed by one provision of 
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law or by another between. a disability laid. on 
by statute or by fundamental law, the nature 
of the disability being the same. I think the 
whole point is presented, the whole issue 
legally is-raised when you find the instance of 
a man who, when the office was in form con- 
ferred:upon him, was forbidden to accept or 
hold it, and who is still forbidden. Is not that 
the.case before us? My position is that the 
election of Dr. Hill and the votes he received 
were void. : 

Several Senators. You mean Miller. 

Mr. CONKLING. I beg pardon of the 
Senator from Georgia, [Mr. HILL, ] whose case 
is never to be confounded with this. Before 
votes were cast for the sitting Senator from 
Georgia, before one step toward his ‘election 
was taken, he stood acquitted-of all legal dis- 
abilities. You, Mr. President, are no more 
void of offense in legal contemplation than 
was the Senator from Georgia, now in his seat, 
when he was elected. His case, therefore, is 
never io be confounded with the case in hand, 
and I mentioned his name_ by inadvertence. 

I was about saying that in my view the cere- 
mony or proceeding, termed the election or 
appointment of Dr. Miller, was absolutely 
void and of non-effect, and that the votes cast 
on that occasion were themselves void and to 
be held for naught. : 

Mr. THURMAN. Will the Senator be a 
little more explicit? He says the votes cast 
on that occasion are to be held absolutely void. 
What votes does he allude to—all the votes, 
or only those cast for Miller? : 

Mr. CONKLING. I mean, Mr. President, 
of course only the votes that were cast for Dr. 
Miller, and the distinction to which the bon- 
orable Senator draws my attention will appear 
in the authority which I am about to read, 
which authority is to the effect, among other 
things, that although eligible candidates be 
voted for at the same time, and although the 
election in a general sense, that is the poll, the 
occasion fixed’ by law for the choice of can- 
didates, is regular, if votes are given for an 
ineligible person those vote are void. I mean 
that, no more. I read on this point from 
Cushing's Manual of Parliamentary and Legis- 
lative Practice. 

“276. If an election is made of a person who is 
ineligible, that is, incapable of being elected, the 
election of such person is absolutely void; even 
though he is voted for at the same time with others 
who are eligible, and who are accordingly elected ; 
and this ig equally true, whether the disability is 
known to the electors or not; whether a majority of 
all the votes, or a plurality only, is necessary to the 
election; and whether the votes are given orally or 
by ballot.” > * * = ba 7 = 

“278, In England, where a plurality only is neces- 
sary to an election, and where the votes are given 
orally, it is also held, that if the electors have 
notice of the disqualification of a candidate, every 
voto given for him afterward will be thrown away, 
and considered as not having been given at all, The 
effect of this rule is, that not only will the election 
of a disqualified person be held void, but if such 
election takes place after notice of the disqualifica- 
tion is given to the SOY the candidate having 
the next bigbest number of votes will. be elected. 
This doctrine, however hard itmay seem, is founded 
in the familar principle, that every -man is bound 
to know:the law with reference to. any act which he 
undertakes to do; and, consequently, that-when an 
elector is apprised of the fact of disqualification of 
a candidate, and notwithstanding gives his vote for 


him, the elector takes upon himself the risk of losing 
his vote, if His construction of the law turns out to 


be wrong. ne 

“279, In.this country, it is equally true, that the 
election of a disqualified person is absolutely void; 
and, in those States where a plurality elects, and 
where the votes are given orally, as in England, 


votesgiven fora candidate after notice of hisdisqual-. 


ification are thrown away, and the candidate having 
the next highest numberof votes is elected. Sy 
“980. In reference to elections by ballot, in which 
secrecy is the distinguishing feature, and, in which, 
cousequently, neither the returning officers, nor the 
electors themselves, are supposed te know for whom 
the votes are given until the result is declared; it 


scema not unreasonable: to consider the votes for | 


ineligible candidates to be thrown away in all cases, 
and the opposing candidate elected, where the elec- 
tors. know or must be presumed to know the dis- 
ability; and, in all cases where “there-is no such 
actual.or presumed. knowledge, to. hold-the. whole 
proceeding morely void.’’—Cushing's Law and Prae- 
tice of Legislative Assemblies. part one, chapter six, 
seotion three, pages 66, 6T. : : 


Alsr Coxa. 3p Sess.—-No, 74, 


Mr. President, I shall not tarry at this point 
to discuss the question whether the test-oath is 
aimed at qualifications in the constitutional 
sense. I know an argument may be made to 
impeach the power of Congress to require 
such an oath, if its effect is to increase or 
diminish the qualifications, in a constitutional 
sense, prescribed by the Constitution itself. 1 
say I shall not tarry to consider this argument, 
because I conceive that it makes nothing one 
way or the other in regard to the principles I 
nave read, or in regard to their application 
here: : ` 
My argument ‘is, and the philosophy and 
reason of the authorities is, that votes given 
for a person forbidden by law to accept or dis- 
charge the office are void, and: the formalities 
of an election under such circumstances con- 
stitute no election at all. To advance the 
argument and avoid inconvenience of discus- 
sion let me concede that the statute read by 
the honorable Senator from Vermont, and the 
statute prescribing the oath, to which I shalt 
call attention in a moment, are neither of them. 
aimed at technical qualifications in the consti- 
tutional sense. By the side of this concession 
let me again remind the Senate that we are 
estopped in this proceeding from challenging 
the force and virtue of the test-oath act. We 
affirm it, and therefore we cannot deny it at 
the same time. Weare asked to legislate it 
out of Dr. Miler’s way, and we cannot be 
asked to hold at the same time that it is not 
in the way, because already void for constitu- 
tional reasons. Let me then proceed upon 
the supposition that the test-oath, imposing 
no qualifications and requiring none in the 
constitutional sense, simply bars, disables, 
prohibits, forbids; let my phrase be such as 
makes, in the estimation of lawyers and casu- 
ists, the true and exact distinction. Take it 
so, and let us see the predicament of the claim- 
ant. Reminding the Senate of the act read by 
my learned friend from Vermont, let me read 
the oath which stands in the claimant’s way: 

“Ido solemnly swear that I havenever voluntarily 
borne arms against the United States since I have 
been a citizen thereof; that Lhave voluntarily given 
no aid, countenance, counsel, or encouragement to 
persons engaged in armed hostility thereto; that 
have neither sought nor accepted, nor attempted to 
exercise the functions of any office. whatever under 
any authority or pretended authority in hostility to 
the United States; that I have not yielded a volun- 
tary support to any pretended government, author- 
ity, power, or constitution within the United States 
hostile or inimical thereto.” 

Every clause, every member of this oath, 
save only one, confronts the claimant. We 
are told that he held the office of surgeon in 
the rebel army, and we are reminded of it in 


nature of the office. I bear thisin mind. I 
bear in mind also that medical stores, as much 
as food, clothing, or supplies, are contraband 
of war. I bear in mind that the surgeon of 
a regiment, albeit a good Samaritan, albeit 


bent upon an- errand of alleviating suffering, 
in its effect and bearing as any officer, nay, 
more than any other officer of the regiment. 

Mr. THURMAN... May I ask a question 
of the Senator? 

Mr. CONKLING. Yes, sir. 

Mr. THURMAN. I understood the Sen- 
ator from New York to say that medicines are 
contraband of war by. the law of nations. I 


cines contraband of war... ; 
ator hold that our statute is. in contradiction 


half? > 

Mr. THURMAN. If you have a statute 
that makes medicines contraband of war, it 
stands on the statute itself and not on the 
publie. law of nations, for any such thing is 
utterly repudiated. by the law of nations. 


€ 


gives aid and support as efficacious and large | 


i for him. 


| take issue with him, and say that in no civil- 
ized country in the world at this day are medi- 


Mr. CONKLING: Does the honorable Sen- i; 


or confirmation-of the public law in that be- ij 


Mr. CONKLING. I -had better withdraw: 
my remerk- than. have a side-bar with -my 


learned friend on an- issue of no.valde here 
except as an illustration; my friend from Ver 
mont whispers, except as medicine: I doubt 
very much whether it would be even medi¢in 
| to the Senate. [Laughter.] I think medicine: 
in the direction of brevity and dispatch might 
minister to the sufferings of the Senate better 
than an excursion to’ ascertain: what-the law: 
of nations holds touching contraband of war.: 
-I pass that by, and return to my proposition 
that this claimant is confronted ‘by every ele- 
ment of this oath, excepting one. ; 

Was he not, then, when the proceedingcalled 
an‘ election: took place, one especially nom- 
inated and pointed ont by law as unable to 
accept or hold this office? If he was, is he 
not one of those referred. to by this commen- 
tator and referred to in the many. authorities 
he cites? Was he not an illustration of the 


ii rule that votes cast for one-who cannot take 


or execute the office are no votes at all, and: 
that the formalities of his choice constitute no 
election at all? If there. be a distinction be- 
tween his case and others in this regard it is a 
distinction which I do not know. 

Mr. President, I call the attention of the 
Senate to another suggestion bearing upon the: 
position Í am now-endeavoring. to. maintain: 
I say, first, had the disabilities of Dr. Miller 
| been removable it would. not affect. the-case 
atall. I say this to anticipate an argument 
that the rule holding an election. void. does 
| not apply to those who might by lapse oftime, 
and by process of law, become eligible or quali- 
fied. Had the disabilities in question been 
removable, in legal contemplation, I maintain 
that the case would not thereby be changed. 

In the British Parliament every disability 
is removable at will. It has been humor- 
ously said the British Parliament may do any-. 
thing except make a man a woman. No- 
body will deny that the British Parliament 
in the case of Wilkes, and in all. like. cases, 
had authority to dispel at:once all cloud: of: 
disability ; and yet in the British Parliament 
as much as anywhere has rigorously: been .ap- 
plied, hewing to the: line no matter where the 
chips flew, the principle that a. man disabled: 


ï || atthe time was not elected at all’: Can you 


have a stronger affirmation of this rule than 
its preservation and enforcement in that forum 
with-an existence of eight hundred years, where 
parliamentary practice and law has been ham- 
mered out on the anvil of enlightened expe- 
rience? . 

Suppose it were otherwise; suppose you 
could except a case from this rule, if you 
found a case of disabilities removable by lawy 


`; : | does that advance the argument im favor of: 
order to invoke our attention to the humane 


this resolution? No, sir. Lt impedes it. Why? 
į Because the very argument~hereis that’ Dr. 
| Miller was in such-a predicament that there 


ij was no way in legal contemplation of removing 


bis disabilities. He was noty they say; an’ 
offender large: enough. to be within the~pro- 
vision of the fourteenth: amendment. . There- 
fore, in legal view, the future ‘had no remedy 
He was, like Mahomet’s coffin, sus- 
pended between heaven and earth. He did 
| not touch a remedy either way. Very weil; I 
| accept that as the truth of the case. Shall 
it then be said, even if the distinction were 
! valuable, that. he was one disabled by tempo- 
rary or removable disabilities? No,sir;:the 
reverse is true. j 
Had the other Senator from Georgia, wbo: 
sits before me, been elected.to the Senate 
| before his disabilities were removed: he. might 
! have said: * The law-had provided a way: in 
| which my disabilities might be removed; the 
ii law had provided an oath which in that event 
| I might take,and, in legal contemplation, these 
1 disabilities of mine were about to vanish ; they 
| were. passing over me only-asan eclipse passes 
over the sun, and to-morrow they were not to 
ibe at all?’ Bat the argument here is that 
i this claimant, a lesser-offender, as-is said—an 
offender of that class described in two statutes— 
had not even the golden promise of a shadowy: 
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by:and- bye for him: or: for: the Legislature to 
rely upon. He was-absol -Temediless ;.so 
be-it.: ‘This seems to mejanzadded link-in the 


chain of argument: showing ‘the. proceeding | 
ealied. an -élection to bé:no. election in legal | 


effect. 22905) Wa A PE OE eS HERS 
Again, Mri President, those. who attempted: 
to elect-Dr::Miller acted knowingly... They:are 
chargeable: with something: morethan knowl- 
edge: The Legislature had a legal existence ; 
so much the Senate has-decided;: nothing more. 
The ‘acts of the Legislature, I submit, were 
not such 'ás-to- excuse it from the operation 
of. ordinary rules of scrutiny and criticism ; 
_ far -from:-it.. -Selecting one they were for- 
bidden to select to be a Senator is one of a 
series. of contempts, evasive if not defiant. 
Does anybody doubt that a citizen of the Com- 
monwealth’ of Georgia, conspicuous as_ this 
gentleman. is admitted and averred to be, a 
citizen who had served throughout the war in 
the capacity which hé avows, was known to 
the Georgia Legislature which attempted to 
elect him? Does anybody doubt that. they 
selected him fully acquainted with the fact 
that Congress had said by two acts that he 
should not be selected:for this place? So 
far it seems to me there. can beno question. 
In the light of other things done by the same 
Legislature can we convince ourselves that it 
was an act merely with knowledge, an aei 
merely with notice of the disabilities of Dr. 
Miller, and inadvertently or improvidently 
done nevertheless?. I see nothing in the case 
tending in that direction.. On the contrary, 
the known:history of the Georgia Legislature 
is full of evidence and instruction to the point 
that this was not only. knowingly done, but it 
was done, asthe Senator from. Vermont said, 
by men who found, if I may be allowed the 
expression, a “game flavor” in. Dr. Miller 
because he was ineligible. They found a can- 
_ didate adapted to their taste, and they found 
value in the fact that Congress had said in 
advance that they should not elect Dr. Miller, 
or if they did elect him he should not hold 
me office with which they attempted to invest 
him. 

Suppose then, Mr. President, that these con- 
siderations could be so put that they would 
address themselves only to the discretion of 
the Senate, is this case meritorious? I deny 
that the case addresses itself to the discretion 
of the Senate, If I were to speak in the lan- 
guage of the courts, I would say it presents a 
jurisdictional question; and I would: be con- 
tent to borrow the language of the Senator 
from Vermont when he says the bill before us 
is one. virtually electing this claimant to an 
office to which he never has been elected; it 
is virtually creating the fact upon which alone 
is to rest his right toa seat. It is not a ques- 
tion. addressed to the discretion of the Senate ; 
far from it. But suppose itwas. Do Senators 
see in the acts of the Georgia Legislature, and 
in this act in particular, anything which ought 
to draw over it a veil, which ought to envelop 
it in a panoply of charity or of oblivion, which 
ought to exempt: it from that serutiny and 
from the operation of those rales which have 
prevailed from time immemorial, and which 
in our own organism have been applied repeat- 
edly in many cases, some of which I have lying 
on my desk? > 

Mr. President, as I believe I said, this case 
seems to me to present a question more im- 
portant than whether Dr. Miller shali sit in 
this body during the small number of days, 
Jess than twenty in all, which shall elapse be- 
fore the expiration of the term he claims, and 
alter this act shall have run the gauntlet of 
this Chamber and of the House and received 
the signature of the President of the United 
States. If that were. all, having “a thing to 
say,” I might have ‘‘ fitted it with a better 
time;” but, sir, until now no precedent has 
been established of admitting to this body a 
man never legally elected to it, admitting a 
man disabled when the alleged election took 
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place, -arid disabled.at the time of :his-applica- 
tion pt Fa Soe : 
Mi THURMAN; Willmy friend allow me 
to ask -him-a question? Lag 
-Mr CONKLING.: Certainly. cio -> 
- Mr. THURMAN.. Is thereiany distinction; 
in the opinion of the Senator, between -adinit-: 
ting a person to a seat on this floor who.is in. 
that category and the Senate passing such a 
resolution as this to admit a person into the 
House of Representatives who: is im precisely 


the same category? . . Sele 

Mr. CONKLING. Yes, Mr. President, I 
think there is. I see my learned friend smiles 
in advance. ‚The Senate will see from that 
that my reply should be a good one. A reply 
which pleases before it is made must bea good 
reply. The question is whether I see a differ- 
ence in our action, as it should be, between 
this case and a similar one arising in the other 
Honse. I beg the honorable Senator from 
Ohio to listen to one difference that I see. The 
House of Representatives originates an act, 
the purpose of which is to seat a person in the 
House; originates an act which concerns its 
own privileges, its own organization, its own 
constitution, Whether we are bound to inter- 
pose in that. case, and refuse our assent, is, 
I humbly conceive, quite a different question 
from the one whether we shall in this body 

originate such an act for a similar purpose of 
I our own. Does my honorable friend see no 
distinction? 

Mr. THURMAN. The only distinction I 
see is that one is at one end of the Capitol and 
the other in the other. Ifthe Senator is right 
in saying it is creating an officer by act of Con- 
gress, I can see no distinction between the two 


cases. 

Mr. CONKLING. I see that my honorable 
friend is an architect in taste; his fancy runs 
to the wings of the Capitol, and he makes dis- 
tinction between the one end-or the other of 
the great pile in which we are assembled. I 


leave him to meditate upon the arches and. 


columns and corridors which seem to fill his 
mind with architecturalifnot with metaphorical 
confusion. [Laughter.] 

I see a distinction even if we had a case 
from the House on all-fours, but I say to the 
Senate that I know of no such case. The case 
of Roprricx R. Borner was referred to. I 
have said already that in BuTLER’s case an act 
was passed before the abridged oath had been 
provided, enabling those whose disabilities 
had been removed to qualify; but I might say 
something else about the case of Ropericx R. 
Burrer. He belonged to the Union Army, 
fought in the Union Army, and, as in the case 
of Thomas, his claims were argued upon the 
ground that as matter of fact he did not deserve 
exclusion. The report made in the House, 
much more full than that made here, if there 
was one made here, shows, as I state, that 
Roperick R. BUTLER came in the character of 
a man who in truth ought not to be excluded, 
upon a fair construction of existing law; a man 
who in truth bad rendered military service, 
not against us, but forus; and, in the language 
of another, the reason for the act was the 
necessity and the circumstance of the case. 

Mr. THURMAN. How about SHoper’s 
case? 

Mr. CONKLING. I regret to say that I 
cannot speak intelligently of the case to 
which the Senator now refers. I have been 
looking in vain for the resolution, and also 
for the report in the case; and at this moment 
I do not feel warranted in saying anything 
about it. Therefore I have omitted that case, 
and intended to say that I did omit it. It may 
be more nearly a precedent than any case I 
know of. The case of Thomas is no precedent 
at all. Who has forgotten the ground upon 
which the argument in favor of Thomas pro- 
ceeded here? Why, as the Senator from Ver- 


man’s mother joining, Mr. Thomas expostu- 
lated against his son’s going, did everything he 


> 


mont said, with tears in his eyes, the young | 


could-to prevent his going, and finally allowed 
him to take.a.little:row boat or: sail-boat, if I 
am rightin my memory, which he owned or 
claimed, and sell that, and for it receive the 
money which he expended in getting clothing 
or comforts for himself. 

--Mr. HOWARD. His father gave him $100 
besides. ; 

. Mr. CONKLING. The honorable Senator 
reminds me that the father gave him $100 be- 
sides. I think the Senator will find he is not 
correct in his: recollection in this respect. My 
recollection is that the young man went off 
to the war; his father heard of his having 
returned here, word I think being sent him by 
a family friend. that his son was here forlorn 
and needy; and then the father sent him $100, 
his enlistment and entry into the rebel service 
having. been somewhat anterior. Thatis my 
impression, although I will not put it with 
confidence against the recollection of the hon- 
orable Senator. 

Mr. HOWARD. My recollection is Thomas 
gave his son $100 before he entered the rebel 
service; but I may be mistaken. 

Mr. CONKLING. Ifthe Senator-soremem-. 
bers, I yield to him. The point argued in the 
Thomas case was that in point of fact he was 
not embraced by the act.. It was said that he 
only yielded to fate, that he yielded to the 
paternal instinct which rules not men alone, 
but the beasts of the field; and Senators were 
appealed to to say whether they intended to 
punish an act done in obedience to overmas- 
tering instincts of nature; whether they would 
hold the laws of Congress violated by a parent 
whose only sin was that he could not stifle the 
hunger of a father’s heart. 

I say, then, that as I understand this case 
it.is to be, if the Senate shall assent to this 
resolution, the pioneer case, the case first and 
solitary, of Congress admitting to the Senate 
aman disabled from holding a seat when he 
applies, and forbidden and barred by law to 
hold it at the time a Legislature attempted to 
elect him. 

If the resolution prevails I know not how 
any discrimination is to be made against the 
next man who comes, albeit the fourteenth 
amendment disqualify him. My own impres- 
sion is—and I sayit hastily, not to be bound by 
it as I would be bound by a mature affirma- 
tion—that the man who comes disqualified by 
the fourteenth amendment will occupya more 
favorable position than Dr. Miller does, for this 
reason: that he will say ‘‘T saw and the Legis- 
lature saw a legal way open to me to remove 
my disabilities, and therefore I ventured.” 
This man comes arguing, or it is argued for 
him, that when he was chosen his disabilities 
were immovable and incurable in the eye of 
the law; that the future had no absolution, no 
remedy for him. 

Mr. THURMAN. Will my friend allow me 
to interrupt him? He has told us that he 
thought the votes cast for Miller were void, 
were not to be counted. Will he be good 
enough to tell us whether he thinks the man 
who received the next highest number of votes 
was legally elected? 

Mr. CONKLING. As a mere speculation, 
were this a class-meeting to ‘‘ compare gifts,” 
I should have no objection to discussing that 
question; but I would rather discuss it when 
it arises, and especially so, unless I could in 
some way or other learn that the Senate would 
listen with patience now while I did discuss it. 

Mr. THURMAN. It does arise, because 
we have the votes that were given for all the 
men. We have distinct lists of the votes that 
were given for all the persons voted for. 

Mr. CONKLING. Yes, Mr. President; but 
we have no question before us now except 
whether a joint resolution shall. be adopted 
by Congress, after which Dr. Miller may be 
installed in his seat. This question draws to 
itself necessarily the question° whether Dr. 
Miller was elected or not... When the man 
who received the next highest number of 
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votes shall come with a claim, if-he does, we 
will hold. an inquisition to ascertain exactly 


the facts and circumstances touching him;_ 


and then, if I am here, I give my friend a coy- 
enant that I will state, as well as I am able, 
what. I suppose the law to be touching that 
case. But as another case vexes the ear of 
the Senate now, I would rather not import 
into the debate a foreign matter. . 

Lconclude, then, Mr. President, as I should 
have done sooner but for the interruptions, by 
saying that I regard this question as important 
in its influences upon the future and upon after 
coming cases. I say that if it shall become, in 
the language of the law, res judicata, here that 
a man is elected because votes were given to 
him, albeit he was disabled at the time, that 
he may be seated in virtue of that election, 
although his disabilities have not been re- 
moved, I know not where we are. to stop or 
whom we are to exclude. I agree that we are 
going quite fast enough by processes of gen- 
eral legislation. We have already abated the 
test-oath for the future; we have said we draw 
a line now; we say that the time has come 
after which it will be safe to relax this oath; 


and straightway comes a proposition that we | 


shall at once take up an individual case. and 
shall go back and embrace that also. ‘I say 
no. General legislation has advanced rapidly 
enough, and we are in danger of doing an act 
which will embarrass us in any future case, 
no matter how flagrant and defiant. The dis- 
tinctions which can be made will be merely 
persuasive, and I humbly conceive distinc- 
tions with no difference whatever in the prin- 
ciples or the verities upon which they rest. 

I need hardly say that I have no feeling in 
my heart or in my mind unfriendly to Dr. 
Miller. Far from it. I would see him here 
with as much pleasure, personally, as I have 
in seeing the honorable Senator from Georgia, 
[ Mr, HiL, ] with whom I had the pleasure long 
ago toserve elsewhere. | feel constrained, how- 
ever, by what seems to me the law of the case, 
the right of the case, to deny that Dr. Miller 
was legally elected a Senator from. Georgia, 
and to.deny that he can properly be installed 
as a Senator from Georgia. In so doing I 
only affirm that Georgia has the right that 
Vermont and Indiana have to be represented 
here, and, in order to be so represented, she 
has only to do as Vermont and Massacbu- 
setts aud other States have done, namely: 
select a man who is able to hold the office, in 
place of choosing one who is not able or per- 
mitted to hold it. That is all. 

Mr. CARPENTER. Mr. President, Hint 
and Miller were, in form, duly elected by the 
Legislature of Georgia, in 1868, Senators to 
represent that State in the Senate of the United 
States. In 1870 the Legislature of Georgia, 
claiming the election of Hit and Miller was 
void, because the Legislature of 1868 was not 
competent to elect Senators, proceeded to, and 
in form did, elect two others, Farrow and 
Warre ey, tọ represent that State in this body. 
In the carly: part: ofthe present: session of 


Congress these two sets of Senators presented . 


their credentials and claimed seats as Senators 
from. Georgia. : 
The Senate has already considered and 
acted upon the case of Mr. HILL, and has 
decided that he was duly elected; that he was, 
ia virtue of that election, entitled to take his 
seat; and he has been sworn. in, and is now a 
member of this body. . The Senate has there- 
fore decided that the Legislature of Georgia in 
1868 was competent to elect Senators. And it 
is admitted on all hands -that the: same Legis- 
lature which elected. Hint did; atthe same 
ume, elect Miller, and “that ‘he is. entitled to 
his seat, provided that he can and: will take 
such oath or oaths as may be lawfully tendered 
to:him in that bebalf ; Shc 


H 


“Phe case presents these additional facts : that. 


Hrer Farrow, and Winrsiey,all-of whom 
were: disqualified -by the fourteenth amend- 


act of Congress; and that Miller, not being 

disqualified by that amendment, has no disabil- 

ities which Congress can remove. - But Miller 

acted as a surgeon of a rebel regiment during 

the war, and therefore committed treason 

against the United States; and not having 
held any office which compelled him prior to 

the war to take an oath to support the Consti- 

tution, his offense was simply treason, without 
the attending and aggravating crime of per- 

jury. It is only in the latter class of cases, 

this aggravated treason, and that by virtue of | 
the fourteenth amendment, that Congress has 

the power to relieve the guilty party of any of 

the consequences of his crime. All other, 
criminal oifenses against the United States, | 
including simple treason—Miller’s case—may 

be reached by executive clemency, but not by 

an act of Congress. 

Miller having been guilty of treason cannot 
take the oath prescribed by the act of July 2, 
1862, commonly called the iron-elad oath. 
And the question is whether the Senate may 
lawfully require him to take that oath. And 
this depends upon the further question, whether, 
as applied to him at the present time, and in 
his character of Senator-elect, the act requir- 
ing him to take this oath is constitutional or 
unconstitutional. If unconstitutional, of course 
we cannot require him to take that oath, and 


| he is entitled to his seat on taking the oath 


prescribed by article six of the Constitution, 
which is merely an oath that hereafter he will 
support the Constitution. 

‘This is a matter about which I have not the 
slightest feeling, personal or political. The 
term for which he was elected will expire within 
a month, and the only importance attaching to 
the subject is that it may be decided correcily. 
In my opinion that act, as applied to him at this 
time and in his present capacity, is uncousti- 
tutional; and taking care to avoid all exagger- 
ation of argument, sometimes inspired by the 
warmth of debate, 1 shall merely state the sev- 
eral propositions of law and fact which lead 
my mind to this conclusion, and vote accord- 
ing to my convictions, and thus and then my 
duty will be performed. `- 

This oath was. prescribed by the act.of July. 
2, 1862, enacted by Congress while the Govern: 
ment was: rocking the throes of civil-war, and 
and when it was believed, at least, that many 
who were holding office under the Government 
were in full sympathy with the public enemy. 
It is as follows: 

“I, — —-. do solemnly swear (or affirm) that I 
have never voluntarily borne arms against the 
United States since I have been a citizen thereof; 
that I have voluntarily given no aid, countenance, 
counsel, or encouragement, to persons engaged- in 
armed hostilty thereto; that I have neither sought, 
nor accepted, nor attempted to exercise the func- 
tions of any office whatever, under any authority or 
pretended authority in hostility to the United States; 
that I have not yielded a voluntary support to any 


pretended Government, authority, power, or consti- |i 


tation, within the United States, hostile: or inim- 
ical thereto. And I do further swear (or affirm) 
that, to the best of my knowledge and ability, I will 
support and defend ‘the Constitution of the United 
States against: all enemies, foreign -and domestic; 
that I will bear true faith and allegiance to the 
same; that I take this obligation freely, without 
any mental reservation or purpose of evasion; and 
that I will well. and faithfully discharge the duties 
of the office on which Tam about to enter: so help 
me God.’’-12 Statutes, p. 502. : 


After the war had closed, after the rebellion 
was suppressed and the flag of the Union was 
floating. unchallenged in every part. of. our 
dominions, the President of the United States 


issued his proclamation granting to ‘all who 


had been engaged. in the rebellion, except 
only such as were then under indictment, full 
pardon for their crimes. Miller, not belong- 
ing to the excepted class, his offense was cov- 
ered by the proclamation, the effective part 
of which is as follows: | 

“Now, therefore, be it known that I, Andrew 
Johnson, ‘President of the United States, do, by vir- 
tue of the Constitution and in the name of the people 
of.tho United States, hereby proclaim and-declare, 
unconditionally snd without reservation, to all and 
to avery person who directly or indireetly. partici- 


ment; have: bad their disabilities removed by || pated inthe late insurrection or rebellion, except- 


e 


ing such person or persons as may be under presènt=; 
ment or indictment in any court of the United States. 
having competent jurisdiction upon a charge of- 
treason or other felony, a full pardon and amme: 
for the offense of treason. against the. United States: 
or of adhering to their enemies during the late civil - 
war, with restoration of all rights of property, except 
as to slaves, and except also asto any property of 
which any person may-have been legally divested: 
under the laws of the United States.”—15 Statutes, 
i Appendix, page 702. ; EERE dS 

Bi EDMUNDS. What proclamation was 
that? 

Mr. CARPENTER. It wasa proclamation 
issned by the President of the United States. 
on the date’which it bears. i 

Mr. EDMUNDS, The 25th of December, 
1868, was it not—the Christmas proclamation? . 

Mr. CONKLING. A Christmas gift? 

Mr. CARPENTER. What pet names Sen- 
ators may give to it Í care not. Thè proclama- 
| tion is what I have read. ` a 

Mr. EDMUNDS. I only wished to know 
the date of it; so that we could identify the- 
particular document. l 

Mr. CARPENTER. There never was but 
| one such proclamation issued. 
| Mr. EDMUNDS. There were several of 
the same character. : 

Mr. CARPENTER. I presume. the Sen- 
ator from Vermont is aware of the pro¢lama- 
tion. to which I refer... It-is: the only one of 
the kind, and I have read the operative part 
‘in full. The Senator can apply what affec- 
tionate terms to it he pleases after I have con» 
cluded. 

i ‘The first thing to be considered is the effect 
of this proclamation. At the time this proc- 
lamation was-issued there existed, and still 
exists, great diversity of opinion as to the pro- 
, priety of that executive act; but it is ceriain 
that, wisely or unwisely, such proclamation 
was issued with all the forms of law by the 
then President of the United States. “If that- 
proclamation would have been valid, had the 
case been such that every. man could indorse: 
its propriety, it is equally-valid though every: 
good citizen in the country should regret and 
condemn. its issuances ©. s i SA SHER 

The power to pardon offenses against the 
United States is vested in the President; and 
when exercised by him: it produces the same 
legal results, whether the person to whom it is 
granted ought or ought not to be pardoned. 
Power or jurisdiction absolutely vested in a 
public officer, its exercise is confided to his 
disctetion alone, and that discretion cannot-be 
| reviewed by any other tribunal except on im- 
peachment of such public officer. -if author- 
| ities be needed to sustain this proposition, 
they are found in Houston vs. Moore, 5 
Wheaton, 1; and Martins vs. Mott; 12 Wheaton, 
84. The question, then, is, had the President 
constitutional: power to issue this. procalma-_, 
tion? oe aay : i 

-Article two, section two, of the Constitution 
j provides that the President ‘‘ shall have power 
l to grant reprieves.and pardons for. offenses 
against the United States, except in. cases of 
impeachment.” 

While the Constitution was pending. before 
the people Hamilton, Madison, and John Jay, 
three of the most eminent statesmen of that 
time, published a series of articles, preserved 
{to us.in the volume we call the Federalist, 
| which have ever been regarded as of great 
| authority in the construction of the Constitu- 
tion. Jt was the object of these writers: to: 
soften the opposition made to the Constitution 
|| upon the ground that it granted to the Union 
powers which might result in the destruction 
ii ofthe States. And from beginning to end the 
| effort was to prove that the Constitution con- 
; ferred upon the Union only such powers as 
ithe good of all required; and of course the 
| temptation was to lessen rather than exagger- 
| ate the extent of Federal power contemplated 
| by the Constitution. f 

I do not recall a single instance in which a 
| power conceded in the Federalist to be con- 
| ferred has been held by the courts not to be 
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possessed by the United: States; while, on 
the other hand, the pow the Union. has 
been upheld in theory,.and:-reduced to practice 
in many particulars ‘of which the writers of 


that great vindication not only did not, but. 
of which they. would not have dared to. assert. 
the -existence:’ Therefore, whatever powers: 
the Federalist concedes to the President, it is’ 


pretty safe for him to exercise. <; 
: No. 74, by Mr. Hamilton; isäs follows: 
, “The expediency of vesting the power of pardon- 
ing ‘inthe President has, if I mistake not, been only 
contested in relation: to the crime of treason. This, 
it has been urged, ought to have depended upon the 
assent of one or both of the branches of. the legisla- 
tive body. I- shall not deny that there are strong 
reasons to be assigned for requiring in this particu- 
lar the concurrence of that body or ofa part of it. 
Astreason is a crime leveled at the immediate being 
of the society, when the laws have once ascertained 


the. guilt of the offender, there seems a fitness in’ 


referring the expediency of an act of mercey toward 
him to the judgment of the Legislature, And this 
ought the rather to be the case, as the supposition 
of the connivance of the Chief Magistrate ought not 
to be entirely excluded. But there are also strong 
objections to such a plan, Itis not to be doubted 
that a single man of prudence and good sense is bet- 
ter fitted, in delicate conjunctures, to balance the 
motives which may plead for and against the remis- 
sion of the punishment than any numerous body 
whatever. It deserves particular attention that 
treason willoftenbe connected with seditions, which 
embrace a large proportion of the community, as 
lately happened in Massachusetts. 

* In every such case we might expect, to. see the 
representation of the people tainted with the same 
spirit which had given birth to the offense. And when 
parties were pretty equally poised the secret sympa- 
thy of the friends and favorers of the condemned, 
availing itself of the good nature and weakness of 
others, might frequently bestow impunity where the 
terror of an example was necessary. On the other 
hand, when the sedition had proceeded from causes 
which had inflamed the resentments. of the major 
party, they might often be found obstinate and inex- 
orable when policy demanded a conduct of forbear- 
ance and clemency, ` ‘ 

“But the principal argument for reposing the 
power of pardoning in this case in the Chief Magis- 
trate is this: in seasons of insurrection or rebellion 
thero are often critical moments when a well-timed 
offer of pardon to the insurgents or rebels may re- 
store the tranquillity of the Commonwealth, and 
which, if suffered to pass unimproved, it may never 
be possible afterward to recall. The dilatory pro- 
cess of convening the Legislature, or one of its 
branches, for the purpose of obtaining its sanction, 
would frequently be the occasion of letting slip the 

-golden opportunity. The loss of a week, a day, an 
hour, may sometimes be fatal. If it should be ob- 
served that a discretionary power, with a view to 
such contingencies, might be occasionally conferred 
upon the President, it may be answered in the first 
place that it is questionable whether, in a limited 
constitution, that power could be delegated by law, 

in the second place that it would generally be 
impolitic beforehand to take any step which might 
hold out the prospect of impunity, A proceeding 
of this kind, out of the usual course, would be likely 
to be construed into an argument of timidity or of 
wees and would have a tendency to embolden 
guilt.’ i 

The same general views are enforced in 
Story on the Constitution, section fifteen hun- 
dred. He says: 

“But the principal argument for reposing the 
power of pardon in the executive magistrate in 
cases of treason is, that in seasons of insurrection or 
rebellion there are critical moments, when a well- 
timed offer of pardon to the insurgents or rebels may 
restore the tranquillity of the Commonwealth; and 
ifthese are suffered to pass unimproved, it may be 
impossible afterward to interpose with the same 
success, The dilatory rocess of convening the 
Legislature, or one of the branches, for the purpose 
of sanctioning such a measure, would frequently be 
the loss of the golden opportunity. The loss of a 
week, of a day, or even of an hour, may sometimes 
prove fatal. Ifa diserctionary power were confided 
to the President to act insuch emergencies, it would 
greatly diminish the importance of the restriction.” 

It is evident that both these writers regarded 
the pardoning power ag extending to all cases 
of insurrection, rebellion, and treason, and 
that it might be exercised in favor of a whole 
population bya single act as it was exercised 
in this instance. The argument employed to 
justify the vesting of this power in the Pres- 
ident is that it might happen that ‘the loss 
of a week, of a day, or even of an hour,” 
might deprive the pardoning power of that 
eficacy which might otherwise restore the 
t tranquillity of the Commonwealth. If it 
were necessary to an exercise of this power 
that a formal pardon under seal should be 
executed and delivered to each individual, it 
is evident: that neither ‘‘an hour, a day, or a 


exércise-of the pardoning power may change. 
‘the whole ‘face of things, and, by relieving a 


| In most instances, perhaps, Parliament -has 


week’ would suffice for the practical exercise: 
of the power. -And yet the idea is that in some 
critical circumstance of a great- rebellion an 


vast population of the consequences of their 
crime, restore the tranquillity of the nation. 

In Great Britain, from . the- earliest. times, 
general pardons: have been resorted to asa- 
means of restoring peace and preventing war. 


passed such general acts of pardon. But itis: 
to be borne in mind that.in the absence of 

a written constitution, and with sovereignty 

residing in Parliament, the separation of | 
powers, legislative and executive, under what 

is called the British constitution, is very imper- | 
fect. - Parliament does about what it pleases 

without inquiring whether the act is executive 

or legislative in-its character. But by our Con- 

stitution these powers have been separated and 

distributed by the Constitution between Con- 

gress and the President. The pardoning power 

by enumeration, not definition, is. conferred 

upon the President, and he’ possesses all the 

power to pardon offenses that resides in the 

Government. : 

As Congress has no power to pardon a crime 
it cannot authorize any other person to do- so. 
Pardons must emanate from the. President; 
and their validity is referable: to the Constitu- 
tion, and cannot be strengthened by an act of 
Congress. It is not to be assumed that a 
power to grant general pardons, which was so 
familiar to the framers of the Constitution, 
and had so often and with such salutary results 
been: exercised in England, was designed to be 
withheld from our Government; and yet it was 
withheld, unless it is embraced in the pardon- 
ing power conferred upon the President. The 
language I have quoted from the Federalist 
and from Story’s Commentaries show the gen- 
eral understanding to be that the President 
has this power. 

As a contemporaneous exposition of this 
power, the proclamation issued by Washing- 
ton after the whisky insurrection is entitled 
to great weight, considering that Washington 
himself was president of the Convention which 
framed the Constitution, and his Cabinet, who 
must have advised his act, were among the 
ablest statesmen our country has ever pro- 
duced. This proclamation is in volume tweive 
of Sparks’s Writings of Washington. After the 
recitations the proclamation proceeds to say: 


“Therefore, be it known that I, George Wash- 
ington, President of the said United States, have 
granted, and by these presents do grant, a full, free, 
and entire pardon to all persons (excepting as is here- 
inafter excepted) of all treasons, misprisions of trea- 
son, and other indictable offenses against the Uni- 
ted States, committed within the fourth survey of 
Pennsylvania before the said 22d day of August last 
past, excepting and excluding therefrom, neverthe- 
less, every person who refused or neglected to give 
and subscribe the said assurances in the manner - 
aforesaid, (or having subscribed, hath violated the 
same,) and now standeth indicted or convicted of 
any treason, misprision of treason, or other offense 
against the said United States, hereby remitting 
and releasing unto all persons, except as before 
excepted, all penalties incurred, or supposed to be 
incurred, for or on account of the premises.”’ 


Again, a similar proclamation was issued by 
Mr. Adams on the 21st of May, 1800, found 
in the ninth volume of Adams’s Works, in 
which, after the recitation, he says: 


“Wherefore be it known that I, John Adams, 
President of the United States of America, have 
granted, and by these presents do grant, a full, free, 
and absolute pardon to all and every person or per- 
sons concerned in the said insurrection, excepting as 
hereinafter excepted, of all treasons, misprisions of 
treason, felonies, misdemeanors, and other crimes 
by them respectively done or committed against the 
United States in either of the said counties, before 
the 12th day of March in the year 1799; excepting 
and excluding therefrom every person who now 
standeth indicted or convicted of any treason, mis- 
prision of treason, or other offense against the United 
States; whereby remedying and releasing unto all 
persons, except as before excepted, all pains and 
penalties incurred or supposed to be incurred for or 
on account of the premises.” 


. Now, Mr. President, it is, I think, quite man- 
ifest that it was not the purpose of those who 
framed the Constitution of the United States | 


` z 


tö annihilate'a great sovereign power which 
the experience of the English nation had 
shown was absolutely necessary to its well- 
béing, and the ‘instances are too numerous 
to be mentioned-where the tranquillity of Eng- 
land has been secured -by general pardon,gen- 
erally, 2s I said, by act of Parliament, but 
not ‘always so. Charles II, after arriving at 
Breda, issued a proclamation of general par- 
don, which I-have here in the second volume 
of Clayton’s Memoirs of Charles II, in which 
he says: ` 

“ And to the end that fear of punishment may not 
engage any, conscious to themselves of what is past, 


to a perseverance in guilt for the future, by oppos- 


ing the quiet and happiness of their country in the 
restoration both of kings, peers, and people to their 
just, ancient, and: fundamental. rights, we do by 
these presents declare that we do grant 2 free and 
general pardon, which we are ready, upon demand, 
to pass under our great seal of England,” &e. 


Mr. EDMUNDS. I wish to ask my friend 
what he understands to be the meaning of the 
language he has just read, that the king of 
England says that he is ready to grant such par- 
don under his great seal whenever applied to? 

Mr. CARPENTER. He does not say that. 

Mr. EDMUNDS. Will my friend be kind 
enough to read the language again? 

Mr. CARPENTER. Certainly Iwill. After 
the recitation he says: 

“We do by these presents declare that we do 
grant a free and general pardon, which we areready, 


upon demand, to pass under our great seal of Eng- 
land,” &c. 


Mr. EDMUNDS. | Exactly. 

Mr. CARPENTER. I grant to my friend 
from Vermont a certain piece of land, and F 
covenant to give him further assurance on 
demand. The grant is good; the covenant to 
give further assurance does not destroy the 
grant. nor shake its validity in the slightest 
particular, 

Mr. EDMUNDS. Now, may I ask my 
friend if he does not know that under the Eng- 
lish law, under precisely that. proclamation, 
no subject could avail himself of it as a defense 
to a criminal prosecution unless he produced 
a -pardon to him under the great seal there 
referred to. Does not my friend know that 
that is the English law? 

Mr. CARPENTER. F do not know it. 
Does my friend from Vermont know it? 

Mr. EDMUNDS. I do. 

Mr. CARPENTER. I congratulate my 
friend on his knowledge. [Laughter.]} 

Mr. CONKLING. Allow me to inquire 
whether the effect of the pardon the Senator 
speaks of, as he understands it, is to dispense 
with the penalties and pains, or to dispense 
with the statute imposing them ? 

Mr. CARPENTER. It isimpossible forme 
to answer every proposition in the same breath, 
The question put to me by the Senator from 
New York I have anticipated, or rather I intend 
to give my view of that subject in the course 
of my remarks. 

Mr. CONKLING. I have only to say that 
so few things are impossible with my friend 
from Wisconsin that I did not suppose even 
that was. 

Mr. CARPENTER. Well, it is impossible 
for me to do two things at once and do them 
both well. [Laughter.] I desire to speak of 
another thing just now, and I will come to the 
subject referred to. by my friend from New 
York by and by. 

It cannot, therefore, I think, be contro- 
verted that the proclamation of the President 
before referred to was a valid act of pardon, 
and that it has the legal effect to exonerate 
Dr. Miller from all the consequences of his 
crime, as far as would have been accomplished 
by an express pardon delivered to him on the 
day of its date. 

Assuming the validity of the proclamation 
as an act of pardon to Dr. Miller, it remains 
to consider the effect of ‘such pardon; and 
here we are referred, by the decisions of the 
Supreme Court of the United States in the 
cases of United States vs. Wilson; 7 Pet., 
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150, and ex parte Wells, 18 How., 815, to the 
English authorities for the effect of a pardon, 
the Supreme Court holding that the effect of 
a pardon under our Constitution is the same 
as a pardon in England. Blackstone, volume 
two, page 4, says: A 
“The effect of a pardon is to make the offender 
@ new man, to acquit him of all corporal penalties 
and -forfeitares annexed to that offense for which 
he obtains a pardon; it gives him a new credit and 
‘capacity; and the pardon of treason or felony, even 
after conviction or attainder, will enable a man to 


have an action of slander for calling him a traitor 
or felon.” 


Bacon says: 


“ The stroke being pardoned, the effects of it are 
consequently pardoned.” - 


And again he says: 

“The pardon removes all punishment and legal 
disability.” : 

Without detaining the Senate to read from 
the authorities, I refer the lawyers of this 
body to Bishop's Criminal Law, section seven 
hundred and thirteen; Cope os. Common- 
wealth, 28 Pennsylvania State, 297; Perkins 
vs. Stevens, 24 Pick., 280; Jones vs. Harris, 
1 Strobe, 162; and People vs. Pease, 3 John- 
son’s Cases, 383, and cases there cited, as 
establishing the proposition that a pardon 
removes all stain, consequence, and disabil- 
ity resulting from the crime pardoned, and 
restores the party to all the privileges, im- 
munities, and rights he would have enjoyed 
had he never committed the offense. 

Fortified by these authorities, I assert that 
the constitutional effect of the President’s proc- 
lamation is to declare that Dr. Miller shall 
no longer suffer any deprivation of his rights, 
privileges, and immunities, in consequence of 
having been guilty of treason. In other words, 
the case is the same as though the Constitution 
had in express words declared that no person 
who had committed the crime of treason, and 
thereafter had been pardoned by the President 
of the United States, should thenceforth suffer 
any deprivation of rights, privileges, or immu- 
nities, on account of that crime; and that any 
act of Congress which has the effect to exclude 
him from any right, privilege, immunity, office, 
or employment, on account of such crime, 
subsequent to such pardon, is unconstitutional 
and void, because.it would produce a result 
which the Constitution says shall no longer 
exist. 

The Constitution was designed to secure 
substantial rights and produce certain results ; 
and any act of Congress which produces an 
effect which the Constitution intends to pre- 
vent is unconstitutional. Congress cannot 
evade the Constitution by any indirection. If 
an act of Congress accomplishes what the 
Constitution forbids, the effect of the act is 
in conflict with the Constitution, and the act 
is void. (See Green vs. Biddle, 8 Wheat., 1; 
Bronson vs. Kinzie, 1 How., 811; McCracken 
vs. Haywood, 2 How., 608; and the Passenger 
Cases, 7 How., 283.) ; 

Toillustrate, the Constitution provides that— 
~ “No attainder of treason shall work. corruption 
of blood or forfeiture except. during the life of the 


person attainted.” X : z 

Än act of Congress which should provide 
that befere any heir should enter upon his 
ancestral estate he should take an oath that his 
ancestor had uever been guilty of treason, and 
that on default of taking such oath the estate 
should escheat, would produce a result which 
the Constitution forbids, and would therefore 
be void. Again the Constitution forbids the 

assage of any ex. post facto law; that is, any 
aw which shall declare an act to bé criminal 
which was innocent at the time of its perform- 
ance, or which shall ada to any crime a puni- 
tory consequence which the law did not attach 
to it atthe time of its commission." °° 

~ Now, assault and battery is-an offense pun- 
ishable by fine, but not followed by: disqualifi- 
cation to hold office. Embezzlement of public 
moneys is a crime. punishable “by fine-and 
imprisonment only: Now, an act of Congress 
requiring every person before entering upon 


| 


any office to take an oath that he had never 
committed assault and battery nor embezzled 
public fands would, in its practical operation, 
add a-disability and increase the punishment 
provided by law for such offense when it was 
committed, and would therefore be an ex post 
facto law, repugnant to the Constitution, and 
void. 

The Constitution, article six, provides that— 

“ No religious test shall éver be required asaquali- 
fication to any office of public trust under the United 
States.” - i 

An act of Congress which should provide 
that before any pérson should enter upon an 
office of public trust under the United States, 
he should take and subscribe an oath that he 
was not a member of the Roman Catholic 
church, or that he was a member of that 
church, would produce a result, namely, ex- 
clusion from office for religious faith, which 
the Constitution expressly forbids; and such 
act would therefore be null and void. 

Assuming, then, that the proclamation of 
the President exonerated Dr. Miller from all 
consequences of the crime of treason, and that 
any act of Congress which would exclude him 
from office, or from the enjoyment of any other 
right or privilege in consequence of that crime, 


which he would otherwise possess, is void, 1 į 


come now to consider the act in question, 
which requires Dr. Miller, who has been 
elected a Senator of the United States from 
the State of Georgia, by a Legislature declared 
by the judgment of the Senate to have been 
competent to elect Senators, to take an oath 
that he has never voluntarily borne arms 
against the United States since he has been a 


citizen thereof, nor voluntarily given aid, coun- į 


tenance, counsel, or encouragement to persons 
engaged in hostility thereto. 


Jt is manifest that the only reason why Dr. | 


Miller cannot take the seat in this body to 
which he has been elected by a competent 
Legislature is that he has voluntarily given 
aid—professionally, as a surgeon—to persons 
engaged in hostilities against the United 
States; and yet this is the offense for which 


he has been pardoned by the President of the | 


United States; and the Constitution of the 
United States, as before shown, in effect de- 
clares that he shall not suffer exclusion from 
this place in consequence of that offense. 

In still other words the Constitution declares 
that Dr. Miller, having been pardoned for this 


offense, shall no longer be excluded from sit- | 


ting in this body ; but the act of Congress 
declares that he shall not take his seat until 
he.shall have taken an oath which it would 
be perjury for him to take, and a part of the 
punishment for which perjury shall be that 
he shall never occupy a seat in this Cham- 
ber. Dropping forms and names, and looking 
at the substance of things, the Constitution 
declares that although he has committed 
treason, yet, having been pardoned, he may 
take. his seat here, and the:act of ‘Congress 
declares that he shall not. -Ifthe repugnance 
between this act and the Constitution, if the 
result intended to be secured by the Consti- 
tution, and the result intended. to be secured 
by this act be not manifest, then all effort to 
demonstrate it would be useless. Conceding 
the validity of the proclamation, the principles 
here contended for are fully sustained by two 
decisions of the Supreme Court of the United 
States, reported in 4 Wallace, Cummings vs. 
The-State of Missouri, p. 277, and ex parte 
Garland, p. 383. 

Mr. EDMUNDS. Allow me to ask my 
friend. from Wiscousin what effect he thinks 
this pardon -would have on a man disqualified 
by the act of 1862 at the time he was elected, 


the pardon being granted after the election | 


took place, the election having been in July 
1868, and the pardon in December? 

Mr. CARPENTER. | As my. friend from 
Vermont answered. to the Senator from Ohio, 
that is one of those conundrums that I shall 
be happy to discuss when I am at leisure, but 


e s 


t 


H 


| court. 


it has nothing to do with this 
now dealing with. ; O E 

Mr. EDMUNDS. My friend will pardon 
me. Dr. Miller was elected on the 28th of: 
July, 1868, I think,.or certainly some ‘time jit 
the month of July.: This pardon to: him- was 
granted in December, 1868. . I think, there- 
fore, that it is a pertinent inquiry whether this 
man was lawfully elected before he was’ par- 
doned, whether he was then qualified. ~ 

Mr. CARPENTER, That is not the pre- 
cise point lam discussing; I shall come to that 
question before I take my seat. F 

There is another ground upon which this 
act, so far as it affects Dr. Miller, must be 
declared void, because it would otherwise 
accomplish a result forbidden by the Consti- 
tutiou. 

If there is any one thing evident, from. even 
the most casual inspection of the Constitution, 
it is a design to prevent any person from being 
subjected to any penalty on account of treason 
until duly convicted by a judicial court having 
jurisdiction to punish him for the offense. 
Lhe Constitution, article one, section nine, 
declares : f 

" No bill of attainder or ex post facto Jaw shall be 
passed.” ¢ 

Article four, section three, provides— : 

“ No person shall be convicted of treason, unless 
upon the testimony of:two witnesses to the same 
overt act, or on confession in open court.” _ 

One provision was designed to prevent Con- 
gress from inflicting punishment without trial, 
and the other to prevent conviction on trial, 
except where the guilt was clearly established. 
Now, take Miller’s case. He has been guilty 
oftreason ; butletus suppose that but one living 
witness could testify to the fact. The Consti- 


question: T am 


| tution declares that he shall not be condemned 


or punished by Congress, and that he shall 
not be convicted on a judicial trial upon the 
testimony of this witness alone. And article 
five, amendments to the- Constitution, proś 
vides that no person shall “ be compelled in 
any criminal case to. be a. witness against 
himself,” Pi i pal n A] 
Now, exclusion from office in consequence 
of crime is punishment for crime... (See mat: 
ter of Dorsey, 7 Porter, Ala., 298, and Barker 
vs. The People, 8 Cowen, 686; Cummings vs. 
Missouri, 4 Wallace, 820 ; and article one, sec- 
tion three, Constitution of the United States, 


i which provides disqualification to hold and 


enjoy auy office of honor, trust, or profit under 
the United States, as part of the punishment 
in cases of impeachment. ) 

Now it is manifest that the act under con- 
sideration visits upon Dr. Miller, in the case 
supposed, disqualification to. hold a seat.in the 
Senate, in palpable violation of these: three 
provisions of the Constitution. ‘ ; 

Without any ‘trial he is visited with this 
deprivation, and in the case supposed) in the 
absence of two witnesses required by the Con- 
stitution, his inability to swear to his innocence 


i is equivalent to two witnesses against him, and 


the result which would follow a conviction in 
a judicial court, upon the testimony of two 
witnesses against him, is inflicted upon him 


| by an act. of Congress, without any witnesses 


against him and without confession in open 
For these reasons, in my opinion. ibe 
act of Congress in question is as to Dr. Miller 
palpably unconstitutional, and he is entitled 


i to his: seat on taking. the oath prescribed by 


the Constitution. I-had intended to offer’an 
amendment tothateffect. To pass a resolution 
exonerating Dr. Miller from: the operation of 
that act is to admit its validity.. : 
Still, as the best thing I can do, I shall sup- 
port the resolution as introduced by the Sen- 
ator from Ohio, [Mr. Taurman,] because I 
cannot conceive of a result more. humiliating 
to Congress than a practical declaration that 
those persons whose: offense arose to the mag- 
nitude recognized by the fourteenth amend- 
ment shall be admitted to their seats upon 
receiving congressional pardon, while Dr. 
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Miller, whose offensé:never brought him with- 
in the prohibitions of the fourteenth amend- 
ment, who was a non-combatant during the 
war, whose ‘only: offense is-that he exercised 
the Christian duties‘of his:-profession on behalf 
of wounded rebels, as it! was exercised ‘by our 
own, surgeons when they fell into. oar‘ own 
hands, is-to be excluded. E e ge 

«Mr: MORTON. Will the Senator allow:me 
to ask him a question? ose s cus ito Paes 
~ Mr CARPENTER. Yes, sir, °° f 

Mr: MORTON. © Phe-third section of the 
act of July 17, 1862, provides— 

“That every person guilty of either of the offenses 
described in this act shall be forever incapable and 
disqualified to hold ‘any. office under the United 
States,” -. es - ` 

I ask the Senator if the substance of that 
section is not thatif-a man is guilty he is dis- 
qualified? If that-guilt appears upon convic- 
tion, upon indictment, that meets the case, 
If-it appears by his own confession. upon a 
bill asking for reliefon the ground of his guilt, 
J ask if. that does not come within: the mean- 
ing of the statute and within the spirit of the 
law? 

Mr. CARPENTER. . Iam not responsible 
for this Constitution. I did not makeit. If 
it is a bad one that does not stain my gar- 
ments. fere itis: ‘No person shall be held 
to answer for a capital or other infamous 
crime unless he shall first be indicted,’ &e. 

Mr. EDMUNDS. Allow me to ask, does 
the Senator contend: that passing this law or 
refusing:to pass it is holding a man to answer 
ai the sense of the Constitution ? 

‘Mr. CARPENTER. No; butT claim that 
it is punishing him without even a chance to 
answer., It is a remarkable theory of the 
Constitution that can.so easily be evaded. 
What was the object of this provision which I 
have read? What is its spirit? What is the 
protection it which holds over men charged 
with crime in the United States? 

To understand the import of this provision 
we must bear in mind that it does not occur in 
the literature of a half-civilized nation, bet 
that it.is a provision found in the Constitution 
of an enlightened people familiar with civil 
liberty and the ordinary proceedings under the 
common law. This provision declares that no 
man shall be compelled to answer, that is, no 
man shall ever be subjected to the expense and 
disgrace of a trial for any supposed crime 
except on indictment found by a grand jury. 
Of course in a country where no man can be 
t‘ deprived of life, liberty or property except 
on due process of law;’’ that is where no man 
can be punished until after conviction by judg- 
ment of his peers, the provision that he shall 
not even be put on trial without indictment 
includes all the consequences to result from 
conviction on trial, But, says the Senator from 
Indiana, we cannot compel a criminal to an- 
swer to his crime without indictment, but we 
can punish him without a trial. 

Mr. MORTON. Allow me to ask a ques- 
tion? 

Mr. CARPENTER. Certainly. 

Mr. MORTON. When I ask a question, of 
course I desire to have it met. This statute 
disqualifies the man, not because he has been 
convicted upon trial, but it disqualifies him 
because he is guilty of the offense; and if his 
guilt appears upon his own confession, I ask 
if it does not establish the disqualification ? 

Mr. CARPENTER. That depends upon 
another very obvious question: whether the 
Constitution can triumph over this act or 
whether this act can silence the Constitution. 
That is all there is about it. [Laughter.] If 
you will construe the act in that way, I think 
you do it great injustice; butif you will construe 
it so, there is no doubt it is unconstitutional. 
No man can defend it. But you do the great- 
est injustice, I think, when you give it that 
construction. Here is the first section pro- 
viding ‘‘ that every person who shall hereafter 
commit the crime of treason against the United 
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States,-and shall be adjadged guilty thereof, 
shall-suffer death, and all his slaves, if any, 
shall:be:declared and made free,” &c.: -Theu 
comes section two, ‘‘ that.if any person ‘shall 
hereafter incite, set on foot, assist, or engage 
in--any: rebellion,’ &c., ‘€ and be convicted 
thereof, such person shall-be punished ;™ and 
SO on. ? 

- Then section three: ; 

“ That every person guilty of either of the offenses 
described in this act shall be forever. incapable and 
disqualified to hold any office under the United 
States.” y : 

If the words.‘‘on conviction ’’ were dropped 
purposely, and it was intended. by that. act to 
visit the. punishment of a crime upon a man 
without conviction, then I say your act is un- 
constitutional; and I say so upon the ground 
that the Constitution. was. intended to accom-. 
plish. results. . This Constitution, in its. fair 
spirit and meaning, says that no man shall be 
held to answer, and much less be punished for 
a crime until he shall have been indicted. 

But, say the Senator from Vermont and the 
Senator from Indiana, the Constitution sticks 
in the bark; it protects you ina form; it saves 
you aname, but the substance Congress can 
take away. What is the object of this safe- 
guard? What benefit is it to me if I have com- 
mitted treason, that I cannot be compelled to 
answer in court without an indictment, if I 
may be punished without answer? It is an 
attainder act as far as it goes; it is an act 
which visits punishment upon a man alleged 
to be guilty, who has not been tried and con- 
victed. Can it be possible that any lawyer in 
this Senate can maintain that Cougress can do 
such a thing? If I am right in asserting that 
exclusion from office is punishment—and that 
is not my assertion, I am the most modest 
man on this occasion you ever saw; I have 
asserted nothing; I have referred to the cases 
which have so decided—if that be true, then 
is not an act of Congress. which provides that 
a citizen shall be punished without a trial 
clearly unconstitutional ? 

If this be-not as I claim, then is the Con- 
stitution an illusion, a cheat, keeping ‘the 
word of promise to the ear and breaking it to 
the hope.” 

It may happen that in a particular instance, 
owing to mitigating circumstances of general 
notoriety, the grand jury of the district will 
not indict a man who is supposed to have been 
guilty of treason. Now in such case the Con- 
stitution says, ‘‘No man shall be held to 
answer for a capital or otherwise infamous 
crime’’ unless a grand jury shall indict him. 

But says the Senator from Indiana, we will 
show you a trick worth two of that; true it is 
we cannot compel you to answer and go to 
trial, but we can punish you without a trial. 
{Laughter.] Mr. President, I confess aston- 
ishment at such lawless doctrines from such 
a source. The Constitution of our country 
is in imminent peril when such theories are 
openly promulgated in the Senate of the United 
States. 

In this connection I desire to refer a little 
in detail to this case of Cummings vs. State 
of Missouri, and I will ask the Clerk to reada 
passage from the opinion of the court, which 1 
have marked. 

The Chief Clerk read as follows: 

“The disabilities created by the constitution of 
Missouri must be regarded as penalties—they con- 
stitute punishment. We do not agree with the coun- 
selof Missouri, that ‘to punish one is to deprive 
him of life, liberty, or property, and that to take 
from him anything less than these is no punishment 
at all.’ The learned counsel does not use these 
terms—life, liberty, and property—as comprehending 
every right known to the law. He does not include 
under liberty freedom from outrage on the feelings 
as well as restraints on the person. He does not 
include under property those estates which one may 
acquire in professions, though they are often the 
source of the highest emoluments and honors. The 
deprivation of any rights, civil or political, pre- 
viously enjoyed may be punishment, the circum- 
stances attending and the causes of the deprivation 
determining this fact. 

*Disg ualification from office may be punishment, 
as in cases of conviction upon impeachment, Dis- 


qualification from the pursuits of a lawful avoca- 
tion, or from positions of trust, or from the privilege 
of appearing in the courts, or acting as an executor, 
administrator, or guardian, may also and often has 
been imposed as punishment. By statute 9 and 10 
William IH, chapter 32, if any. person educated in 
or having made a profession of the Christian reli- 
gion did * by writing, printing, teaching, or advised 
speaking’ deny the truth of the religion or the 
divine authority of the Scriptures, he was for the 
first offense rendered incapable to hold any office or 
place of trust; and for the second he was rendered 
incapable of bringing any action, being guardian, 
executor, legatee, or purchaser of lands, besides 
being subjected to three years’ imprisonment with- 
out bail.’ 

“By statute 1 George I, chapter 13, contempts 
against the king’s tide arising from refusing or 
neglecting to take certain prescribed oaths, and yet 
acting in an office or place of trust for which they 
were required, were punished by incapacity to hold 
any public office; to prosecute any suit; to be guard- 
ian or executor; to také any legacy or deed of gift; 
and to vote at any election for members of Parlia- 
ment; and the offender was also subject to a forfeiture 
of £500 to any one who would sue for the same. __ 

“*Some punishments,’ says Blackstone, "consist 
in exile or banishment by abjuration of the realm 
or transportation; others in: loss of liberty by per- 
petual or temporary. imprisonment, Some extend 
to confiscation by forfeiture of lands or movables, or 
both, or of the profits of lands for lite; others induce 
a disability of holding offices oremployments, being 
heirs, executors, and the like.’ 

“In France, deprivation or suspension of civil 
rights, or of some of them, and among these of the 
right of voting, of eligibility to office, of taking part 
in family councils, of being guardian or trustee, of 
bearing arms, and of teaching or being employed in 
a school or seminary of learning, are punishments 
prescribed by her code, 

“The theory upon which our political institutions 
rest is, that all men have certain inalienable rights; 
that among these are life, liberty, and the pursuit 
of happiness; and that in the pursuit of happiness 
all avocations, all honors, all positions, are alike 
open to every one, and that in the protection of 
these rights all are equal before the law. Any 
deprivation or suspension of any of these rights 
for past, conduct is punishment, and can be in no 
other wise defined. | 

“Punishment not being therefore restricted, as con- 
tended by counsel, to the deprivation of life, liberty, 
or property, but also embracing deprivation or sus- 
pension of political or civil rights, and the disabili- 
ties prescribed by the provisions of the Missouri 
constitution being in effect punishment, we proceed 
to consider whether there is any inhibitionin the 
Constitution of the United States against their 
enforcement.” 


Mr. CARPENTER. Mr. President, I con- 
gratulate the people of the United States that 
the Supreme Court still remains; that there 
is one sanctuary of human rights where the 
license, the licentiousness I may say, of politi- 
cal speech has not yet driven reason away. 
And Í oppose this clear exposition of consti- 
tutional truth to the wild ravings of partisan 
extravagance, to all the wild theories and de- 
structive doctrines of the Senator from Indiana 
upon the constitutional rights of the citizen. 

Deprivation of the right to hold office, or of 
any other right or privilege of the citizen is 
punishment. Punishment can only be con- 
victed upon the criminal who has been duly 
convicted, according to the ‘‘due process of 
law,” by the ‘‘judgment of his peers,” the 
‘jurors of the county.’ These are the doc- 
trines of the highest judicial court of the 
Republic, the tribunal where political frenzy 
has the least influence and where truth suffers 
the least alloy from partisan intemperance. 

Mr. President, the Senator from Vermont 
put me a question, which upon the instant | 
did not see the full force and bearing of, but 
which I think is very easily answered. Ile 
points to the fact that this proclamation of 
pardon was issued six months after the elec- 
tion of Mr. Miler, and he asks what is the 
consequence of that fact? Mr. President, the 
question is not whether Mr. Miller was eligible 
at the time he was elected, because if you put 
it upon that ground the Constitution of the 
United States has specified all the qualifications 
required of a Senator in article one, section 
three, clause three: 

** No person shall be a Senator who sliall not have 
attained to the age of thirty years, and been nine 
years acitizen of the United States, and who shall 
not, when elected, be an inhabitant of tbat State for 
which he shall be chosen.” f 

Congress can no more add to the qualifica- 
tions than it can take from them as prescribed 
hy the Constitution. 


1871. 


THE CONGRESSIONAL GLOBE. 


1175 


Mr. EDMUNDS. Notin- punishment for 
crime? p 

Mr. CARPENTER. Panishment for crime 
of which a:man has been convicted, yes; puni 
ishment for crime of which he has not been 
convicted, for which he has not even been in- 
dicted, and about the existence of which nobody 
knows anything except what somebody says 
not on oath, no. The ability to take the iron- 
clad oath does not go tothe question of Mr. 
Miller's or to his eligibility. What is the effect 
of this proclamation upon the right which Mr. 
Miller now for the first time claims in this Sen- 
ate? He did not come here in 1865, 1866, or 
1867, but he comes here in 1871 and demands 
a scat. He has received the votes of a Legis- 
lature authorized to send him here. Why 
cannot he take his seat? Because you say 
to him, ‘An act of Congress is to-day. in force, 
and in force as to you, in force against you 
in your capacity as Senator-elect, which com- 
pels you to take this oath,” and he cannot 
take: it. Now, I say that the effect. of that 

ardon is precisely the same to-day as though 
it had passed before his election. Had Miller 
been ineligible at the time of his election, that 
would have presented a different question. 
But he.was not ineligible, because he was not 
required to take this oath when he was elected, 
but only when he comes to take his seat. 
Coming here to-day for that purpose, the Vice 
President saya to him, “ You must, before 
assuming your seat in this body, subscribe a 
certain oath.” To this he says that before com- 
ing here, to wit, in December, 1868, the Presi- 
dent: pardoned. him: of the crime of treason, 
that the -effect of this pardon was to wash away 
all staiu of: guilt-dnd remove all disability. 
Therefore he cannot now be required to take 
this oath. Is it not manifest. that it is wholly 
immaterial whether he was pardoned before 
or after his election, so that he was pardoned 
before he came to a point where this oath 
could be tendered to him? ‘The act in ques- 
tion never applied to him until to-day, when 
he comes here claiming his seat, and: before 
this day the President’s: pardon has .exoner- 
ated him from the necessity of taking such an 
oath - 
I think it is too plain to be debated that 
Congress can neither add to nor take from the 
qualifications which make up the eligibility of 
a Senator. If itcan do so, it may impose such 
new qualifications as it pleases; for example, 
we may provide that no man shall hereafter 
be eligible to the office of Senator unless he 
has for ten years last past been identified with 
the Republican party. 

If Congress may now prescribe qualifica- 
tions, then it may prescribe just such as it 
pleases. No, sir; this may not be done. This 
was not done nor attempted to be done by the 
act of July 2, 1862, prescribing this oath. 
That act did not declare that the candidate 
before he should be elected should take the 
oath mentioned. It provided that he should 
doso on applying for his seat. And if, for 
any reason, either the repeal of the act or a 
pardon by the President, he- be inthe mean 
time, that is between “his election: and -his 
claiming his seat, relieved from ‘the necessity 
of taking the oath, then he may take his seat 
without taking the oath. 

Mr. President, my confidence in the per- 
petuity of. onr free institutions, my faith that 
the little ones that now clamber up my knee 
will enjoy ‘liberty and transmit it to their pos- 
terity, rests notin my confidence in-the purity 
of our polities, but in: my reliance upon the 
Constitution which out fathers bequeathed. to 
us. This Constitution may now and then cross 
our wishes and curb out: will’ But-our only 
hope of the future depends:apon’ an honest 
observance of all its restraints and “all its 
limitations. While: all parties observe and 
obey-the Constitution, all are safe; when par- 
tisan fory shall break down ‘its’ barriers, then 
> Jiberty-is-lost forever: See ane 
Mr HILL.» Mr. President, itis-only with 
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a view of correcting some misapprehensions 
which I have noticed during this debate in re- 
lation to the facts connected with the election 
of Dr. Miller that I propose to saya few words. 
I know. that honorable Senators would not base 
arguments upon an erroneous statement of 
facts, would not assume a fact to exist when 
in reality it may not be exactly so, if they did 
not think there was some reason for believing 
the fact to be as they state it. : 

Up to the 28th day of July, 1868, E am not 
aware, though I was about the seat of govern- 
ment of the State of Georgia a good deal, that 
Dr. Miller was regarded by anybody as-a very 
probable candidate for Senator of the United 
States. - Men were casting about, I know, for 
candidates. It was known that I was a candi- 
date, for I had announced it some time before ; 
bat I never heard bis name in connection with 
the office. And in this connection I may be 
allowed to state that, though I have known 
him well for thirty-five years—I live a good 
distance from him, however—and he has been 
aman of some prominence for a great while 
in Georgia, I did not know that he was a sur- 
geon. iu the confederate army. It ismy honest 
opinion that I did not know it until he, per- 
haps, told me so about the time of bis own 
election. He was no commissioned officer. 
If it ever transpired in any way so as to come 
to my knowledge that Dr. Miller was a con- 
federate surgeon it has escaped my recollec- 
tion; and I was somewhat prominent in the 
affairs of Georgia, though not at that particu- 
lar time or during the war. 

The point I make by saying this is that that 
Legislature, composed of over two hundred 


| individuals, scattered all over the State of 


Georgia, many of them very obscure men, a 
very considerable number of them being per- 
sons who had been held in slavery before, had 
certainly no better opportunities of knowing 
the status of Dr. Miller than I myself had; and 
I state here to the Senate that I know that he 
was elected not because the Democratic party 
in that Legislature preferred him to other dis- 
tinguished gentlemen in the party who were 
named, but he was chosen because he had 
been a member of the State convention not 
obnoxious to the fourteenth amendment, rec- 
ognized by all men of intelligence in the State 
as one of the foremost members of that body, 
and one of the most valuable men in it in 
framing the State constitution, perhaps sec- 
ond to no man there; I think second to none, 
unless it may be the Attorney General of the 
United States, who was chairman of the com- 
mittee to which Dr. Miller belonged. 

These are the facts: there were generals 
in the confederate service whose names were 
talked of in connection with the Senatorsbip, 
and they were much more popular with the 
mass of the Democratic party than Dr. Miller, 
because they had much more prominence. 
Two of them occur to my mind. - There was 
General Benning, who had won laurels in the 
war, and who was formerly chief justice of 
the supreme court of the State; and there was 
General Warford, a very gallant man, who 
had filled a station in the State Legislature. 
Their names were adverted to, and Miller’s 
was not for a considerable length of time; 
and I undertake to say that the Legislature, 
when it determined to elect him elected him 
because they taought there would be no objec- 
tion to his admission to this body. 

It. may be a matter of information to the 
Senate to be informed that among the persons 


| who supported him when he was elected was || : 

|| I do not seek by these remarks to draw any 
i 
| 


one of the Republican members of the other 


House who will take his seat on the 4th day of | 
March, and one of the colored members of the | 


Legislature who is now, I believe, one of the 
citizens of Washington, who was then a resi- 
dent in Georgia. ` At that time Dr. Miller had 
no minence, particularly in politics, nor 
had he sought any until he was prevailed upon 
by the friends of reconstruction in Fulton 
county, and the district in which Fulton county 


| 


lay, embracing three -counties'I think, to:run 
for the convention, gat ds FE 

These are facts of some materiality. It will 
not do to assume that the Legislature defiantly 
| elected him because they knew that. he«had 
performed service as a surgeon in the confed: . 
erate army. I did not know it. There were 
sixty-odd regiments, nearly seventy, I think, 
that went from Georgia to the confederate 
service, and Dr. Miller, who had been distin- 
guished in his profession, long distinguished 
as one of the professors of the medical college 
of the State, certainly could gain no new dis- 
tinction by going into the service as a regi- 
mental or brigadesurgeon. In which capacity 
he went I do not know even to this hour. I 
believe it was as regimental surgeon.. Whether 
he rose above that rank I do not know. ButI 
repeat that he was elected because: he: was 
thought to be the least obnoxious of the num- 
ber of prominent gentlemen who were regarded 
with favor among the Democratic party at the 
time. Nor was his popularity limited to that 
party, for he could not have been elected if 
that had been the case. The Republicans had, 
on that occasion a majority in both houses of 
the Legislature, and it was impossible for him 
to have been chosen without Republican aid: 
He received quite a number of Republican 
votes, and was elected for the reason that I 
have given. pee ES powe pirni 
i While Iam on this subject I hope I shall 
be pardoned for making some personal refer- 
ence to myself, and it shall be very brief. It 
sounds strangely to my ears to hear myself 
classed among disloyal men. I never thought 
I was disloyal to the Government of the United 
States. It never occurred to me when I re- 
fused to concur with the two Senators who, in 
| 1861, sat in this Chamber, andthe seven Rep- 
resentatives who were then associated with me 
in the other end of the Capitol, in withdraw- 
ing from the councils of the country to go into 
rebellion, that that made me disloyal. It never 
occurred to me that because I refused to recog- 
| nize in any manner the confederate States gov- 
ernment, to recognize it.as my government, or 
to vote for any officer under it, I was disloyal 
for. that; and I take occasion tosay, in justice 
to myself, that I was relieved of political dis- 
abilities by this body and by the other House 
| without my knowledge at the time. My name 
was presented here by friends. I never knew 
who did it. It may have been wisely done, 
because my position was almost identical with 
that of Mr. Thomas of Maryland. If I ever did 
more than Thomas did I am not aware of it. 
I make no idle or vain boast of this; but it 
is an act of simple justice to myself. I know 
it will be news to those who are dear to me in 
Georgia and elsewhere, and to the people of 
my State who have looked to me through storm 
and sunshine as one of the foremost among the 
lovers of this Union, to hear that. I was ever 
regarded as disloyal. : me ; 

Bat, sir, the question may be asked, why did 
I not insist when I came here upon taking the 
test-oath, so called? I answer, for the reason 
that it might have led to an inquisition. I 
was entitled to take the oath which I did take. 
Persons might have wanted to inquire into 
everything | did; and looking to Mr. Thomas’s 
case, while I did not believe that I was disloyal, 
| I must admit to-day that [did do acts of kind- 
| ness for my own children who were in the 
; confederate service; but never, never for the 
! purpose of aiding the rebellion. That thought 
| was never entertained by me for ong moment 
| in all my life. So much for that. 


distinction between my honored and esteemed 
colleague and myself. I claim for him that 
he opposed secession in the State of Georgia, 
and was so recognized, and that when the 
battle and the storm were passed he was 
among the first. to accept the olive branch 
| that was tendered the people of the State by 
this Government. and to aid myself and others 


in the work of reconstruction. He was entitled 
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at that time to the thanksof.the.country ;. and 
I know if his name had. come-here, when the 
circumstances. had. been. stated (as.they were 
in. my own case, I presume, though I do. nok 
know it)- this body would.: not. have hesitated 
, one moment tọ relieve him ofall political dis- 
abilities, . ale Bees E DS tgs tees 

Sir, while.we.are-considering a.case of this 
sort, is:it of no consequence to consider ‘the 
effect that the rejection of :this: distinguished 
citizen. might -have upon, the feelings of the 
people of Georgia? Pardon me if J say that 
if, F exhibit any-zeal-.or feeling on this subject 
it is.very natural,.because from my party asso- 
ciations. it might: subject mein the minds of 
some to the. imputation of having been privy 
to:such a result.. I am well aware that no 
man, who knows. me'would believe it; but I 
should wish. to stand right.in the opinion of 
all men... Whatever..may be the effect in the 
future upon cases that are to come hereafter, 
I undertake to say,.taking this gentleman’s 
history from the beginning, taking. his stand- 
ing.as among the. most eminent. and distin- 
guished medical men of the State, and distin- 
guished. for other attainments as he is in 
science, and endeared to the people of Georgia 
by his personal worth, they would think it an 
act of great unkindness to them upon a mere 

- technicality to reject. him, while members be- 
longing to the other branch of Congress, by 
the assent of this body, have been relieved as 
it is now proposed to relieve him. 

I cannot help believing that the time has 
come when it will be wise not.to be too harsh, 
for we want such men as Dr, Miller in Geor- 
gia and in other States; men to whom you can 

oint and say, no matter what their party affin- 
ities are, that they have never been known to 
give countenance to crime or lawlessness, and 
upon whom society may rely as aiders and 
sustainers of law and order at all times. Were 
his private history exceptionable I would not 
stand up here and defend him, but would be 

lad. that he should be rejected if the State 
fad chosen. a citizen that was unworthy of a 
position here. Such is not. the case. The 
peer of any man in the State for intelligence 
and character, the Legislature had no dispo- 
sition, these Republican members of that Legis- 
lature never meditated any assault upon the 
country, any insult to the Senate of the United, 
States, when they cast their ballots for him. I 
know such was not the feeling or wish of 
Hon. Thomas Speer,.member-clect from the 
third congressional district of Georgia, who 
promptly and distinctly voted for him and 
rallied to his support Republican. members 
when he was elected. He did not vote for 
me.on that occasion, while he voted for Dr. 
Miller; and I have never heard of Mr. Speer 
being regarded as anything but an extreme 
Radical, if I may be permitted to use that 
expression. That is the way he is termed in 
Georgia. , ; 

My only object, Mr, President, in rising was 
to present these facts. It is said that there 
are but seventeen days more of the session to 
elapse. I believe there are about twenty ; 
but it is immaterial how many there are. Í 
do hope that this vexed question of Georgia 
will be laid aside, that we shall hear no more 
of it, and that in the future, as in the past—in 
the better days of Georgia, when she was true 
to the Union, which I believe she will be in 
the future—we may welcome her here with her 
representatives. I for one should dislike to 
have the burden placed upon my shoulders 
of representing the twelve hundred thousand 
people ofthat State inthis Chamber unassisted, 


it may be, and it is,a proud position. I realize | 


it; I feel the importance of it; but I desire 
that another, equally entitled to the position, 
may be permitted to share its responsibilities, 

Mr. KELLOGG. I observe that the hour 
has about arrived for the consideration of the 
special order. 

Mr. TRUMBULL. I hope we shall go on 
with this matter and finish it. 


Mr. THURMAN. -I hope the Senator from 
Louisiana will-allow.the vote to be taken. 

Mr KELLOGG: I cannot yield. . £: desire 
to:moyvesto take up the bills which: were made 
the epanial order for half past::four :ọ clock 
to:day;; : Belk 
Mr. THURMAN. I believe. everybody.is 
ready to vote on this matter. - ag rhe ae 
Mr. TRUMBULL. . I think we had better 
finish this subject now. bias So i 

The VICE PRESIDENT. The Senator from 
Louisiana is upon the floor. be ois 

Mr, KELLOGG. It is now half past four 
o'clock. on ty ee 
.. The VICE PRESIDENT. For what purpose 
does the Senator from Louisiana. rise? 

Mr. KELLOGG.. Lreluctantly desire to call 
up Senate bill No. 688. I say reluctantly, 
because I see two or three Senators on the 
floor that I should like to accommodate... - 

Mr. THURMAN. Letus have half an hour 
and see if we cannot get a vote. f 

Mr. KELLOGG. -If I thought in half an 
hour a vote could be obtained I should prob- 
ably be persuaded to give way; but I am 
admonished by several Senators on the right 
and on the left that they intend to argue this 
question at length. Iam satisfied it will take 
some time yet; indeed, longer than it probably 
would if we now postponed its farther consid- 
eration to-day and téok it up to-morrow. I 
am satisfied it will take longer now. There is 
a disposition to discuss it. I am therefore 
compelled to ask for the special order. 

The VICE PRESIDENT. Notwithstand- 
ing the order of the Senate this morning, this 
business, the joint resolution in relation to 
the Senator-elect from Georgia, is still before 
the Senate, unless it is displaced. by a vote of 
the Senate. If it shall be displaced by a vote 
of the Senate, by postponement, then the order 
of this morning will take effect. 

Mr. TRUMBULL. I hope it-will not. be 
displaced, but that we shall stay here and 
finish it. If the debate is to go on, let us stay 
now and hear it. We can end it now quicker 
than we can at any other time. 

Mr. KELLOGG. I ask for a vote on my 
motion. 

The VICE PRESIDENT. The Senator 
from Louisiana is entitled to the floor, and 
moves to postpone the pending business. 

Mr. TRUMBULL, Does the Senator from 
Louisiana make that motion? 

Mr, KELLOGG. Iam compelled to make it, 

Mr. TRUMBULL. Then lhopethe Senate 
will not. postpone this joint resolution. We 
had better finish it now. 

The VICE PRESIDENT. The question is 
on postponing the pending joint resolution. 

The motion was not agreed to; there being, 
on a division—ayes 25, noes 31. 

Mr. STEWART. Mr. President, inasmuch 


Mr. COLE. 
one moment. 
. Mr. TRUMBULL. IL hope the Senator from 
California will not interpose now. Letus dis- 
pose of this question. 

Mr. COLE. If the Senator from Nevada 
yields to me, I should like to give notice that 
to-morrow at one o’clock I shall feel it my 
duty to move to proceed to the consideration 
of the unfinished appropriation bill. 

Mr. SUMNER. I wish to remind my friend 
that there is a special order for to-morrow at 
one o’clock. 

Mr. COLE. I can think of no special order 
of greater moment than the appropriation bills 
at the present time. 

Mr. SUMNER. The special order is the 
consideration of reports from the Committee 
on Foreign Relations. . 

Mr. COLE. The question which is up to- 
dayis rather ofa privileged character, relating 


as 
I beg the Senator to allow me 


|| to the representation of a State on this Moor, 


and therefore I do not make the motion now. 
Mr. TRUMBULL. Iappeal to the Senator 
from California not to discussany other ques- 
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tion, but let-us go-on with the subject before 
us and dispose of it. 

The VICE PRESIDENT. The Senator from 
Nevada is entitled to the foor. Fhechairman 
of the Committee on Appropriations has given 


| notice of his intention to. call-up to-morrow 
; one of the appropriation bills.. 


~Mr.. STEWART, -Mr: President, the Sen- 
ator from .Georgia [Mr. HILL] has suggested 
that his disabilities were improperly.removed, 
and I desire to submit a word of explanation 
in connection with: that matter. 

- Thad charge of the subject of the removal 
of disabilities at that time in the Committee 
on the Judiciary. I had seen a letter written 
by the Senator during the war, but still I had 
heard that he was a: Union man. Some friend, 
Ido not know who it was, but some friend of 
his and of mine probably, suggested that he 
was a Union. man notwithstanding the letter 
that Lhad seen, and that his disabilities ought 
to be removed. I-believed that he was under 
disabilities, from the reading of that letter. I 
had. the letter read onee to the Senate when 
this question was incidentally mentioned. I 
find it here in the Globe. 

Mr. CONKLING. What letter. 

Mr. STEWART. A letter of Mr. Hit, 
written at the time he was running for. Gov- 
ernor, or spoken of as a candidate for Gov- 
ernor of Georgia. That letter created the 
impression here that he ‘was laboring under 
disabilities. This. was before any of these 
matters connected with the election in Georgia 
had occurred; before the senatorial election 
in Georgia. I never had met Mr. Hiuiat that 
time, but it was suggested by some person 


| to me that his disabilities should be removed. 


I knew of the disabilities under which he 
labored by this letter... I have the letter before 
me. do not care to have it re-read ; but I 
desire to say. this much to justify the Senate 
in its action. i 

Mr. CONKLING. What is it about? 

Mr. STEWART, I can have it read, if that 
is desired. The letter is a letter written by 
Mr. Hit in 1863, at the time he was a can- 
didate for Governor. 

Mr. HILL. No; I beg your pardon. Inever 
was a candidate for Governor. 

Mr. STEWART. Well, in connection with 
the matter of running for Governor. It wasa 
letter tothe people of Georgia written in 1863. 

Mr. HILL. No. 

Mr. CONKLING. _Is it long. 

Mr, STEWART. Not very. 

Mr. CONKLING. I suggest to the Senator 
to send it up to the desk and have it read. 

Mr. STEWART. Let the Clerk read the 
passage that is marked. 

Mr. HILL. One word, if you please. 

Mr. TRUMBULL. Will the Senator yield 
to me for one moment? 

Mr. HILL. He has yielded to me. 

Mr. TRUMBULL. Allow me to appeal to 
the Senator from Georgia not to get up a per- 
sonal discussion upon himself. The country 
will understand his position, and he ean take 
some other time if he wishes to explain it. 
The Senator from Nevada, I am sure, does not 
wish to make any personal attaek upon him. 

Mr. STEWART. Not at all. 

Mr. TRUMBULL. Let us keep this case 
clear of personal matters. That discussion 
can be postponed to some other time, 

The VICE PRESIDENT. The Senator from 
Nevada has yielded to the Senator from Geor- 
gia, who is now upon the floor. 

Mr. HILL. Only for the purpose of saying 
that the Senator misapprehends me entirely, 
I have made no complaint of the action of 
the Senate. J have said it was very well, per- 
haps, and very kind that my disabilities were 
removed; that though I personally did- not 
believe I labored under any, the history of 
Thomas's case convinces me that a-point might 
have been made upon it. That is what I said 
and what Isay yet. I said that { did not know 
how my name ever came before Congress or 
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before the committee in that connection. I 
do not know now. I did. not know to whom 
I was indebted. Ido not.complain of it. It 
is very probable that if it had not been done 
I should not be-in my seat to-day; and I say 
so with the. case of Thomas before me. Of 
course, therefore, I have no right to complain. 
Still I say I did not know of it at the time it 
was.done, and that was all I have said. Mr. 
Thomas.did not believe that he was.a disloyal 
man; I did not think Iwas. That is my judg- 
ment of myself; but the Senate might have 
taken a different judgment. ee 

Mr. STEWART. I should like to ask the 
Senator if he does not think the Senate would 
have taken a different judgment on that letter 
which he wrote? F 

Mr. HILL. Unexplained, I think it. would. 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada insist on the letter being 
read? 

Mr. STEWART. No, I will not ask to 
have it read. I simply desired to say enough 
to justify our action. 

The VICE PRESIDENT. The question is 
on the engrossment and third reading of the 
joint resolution, on which the yeas and nays 
have been ordered. 

Mr. MORTON. Mr. President, I did not 
intend when this discussion began to say one 
word about it; but I think that the question 
that is to be really decided by the Senate 
in this case ought to be eliminated from the 
discussion which would seem to put it upon 
other points that are not really in the case. 
‘The question is.this—and I. must say that my 
friend feom Wisconsin, in my: opinion, did not 
meet it at all; it cannot be. met by a jest— 
was Dr. Miller at the time of his election 
eligible; and if he was not eligible, was not 
his election void; andif his election was void 
at that time, can we do anything now which 
cau relate back and make it valid? That is 
the point. If his election was void at the 
time from any cause, we cannot do anything 
subsequently that will relate back and make 
it valid. The pardon that the Senator from 
Wisconsin dwells upon with so much force was 
issued nearly six months after the election. 
If the election was void, a subsequent pardon 
could not make it good. If the election was 
void, the Legislature of Georgia had a right | 
the very next day to elect somebody else, and 
the subsequent pardon of Dr. Miller would not | 
have made the first election valid. There is | 
the point; and it is an important question for | 
the Senate to decide. 

Mr. President, I think some errors have | 
been committed by Congress on that very sub- 
ject, where men have been elected who were 
not competent to be elected, ineligible, and | 
afterward. begged Congress to remove their į 
disabilities, and it has been done. The ques- 
tion perhaps was not properly made, but it is 
made now. If Dr. Miller was not competent | 
to be elected his election was a nullity, and 
we can do nothing now to restore him. Ifthe 
test-oath-act was entirely repealed, if the act 
of July: 17, 1862,.had been repealed a year 
ago, that would not affect the question. «The 
true question is, was Dr. Miller eligible at the 
time of his election, and if he was not, then 
that election wasa nullity; and that is the | 
whole of it. The Senator from Wisconsin has | 
in effect argued that the subsequent pardon 
will relate back and maké an election valid 
that was a nullity. six months before. 

Mr. CARPENTER... I desire.to.correct my | 
friend. I hhave.argued -no-such thing. I do | 
not claim any such-thing. ©.) 00: 

Mr. MORTON... -certainly-understood the 
Senator to say—perhaps:I was mistaken—that 
that pardon granted.six:months afterward was | 
in effect as if granted before... Am I wrong 
about that? Jive Soi ae} 

: Mr. CARPENTER, Let- me: state, -if the 
Senator wiil allow :me, what L did- say... My 
point about that pardon was: that.it-did not 
relate to the election, because be was not. com- 


pelled by that act to take the oath on the day 
of election. ee 
Mr. MORTON. . Certainly not. 

. Mr. CARPENTER. He was only required 
to take the oath when he came here to take 
his seat. Now, if-in any way before he came 
to take his seat and was under obligation to 
take the oath, by-a constitutional. exercise of 
the pardoning power he was released from the 
necessity of taking it, then he was not bound 
to take it. : j Re 

Mr. MORTON. Ah, that comes precisely 
to the same thing now. TheSenator’s argu- 
ment now is that if the disability was removed 
when he came to take the oath it was the same 
thing as if removed at the time of the election. 

Mr. CARPENTER. Idid not claim that. 
I distinguished, as clearly as my feeble com- 
mand of language would enable me to do, 


“between the eligibility of Dr. Miller on the 


day of the election and the effect of this oath 
on his taking his seat to-day. Ido not put it 
upon the ground of eligibility, and F call the 
Senator’s attention again to what I did say: 
that if that oath goes to the eligibility of the 
man and fixes qualifications, itis unconstitu- 
tional for that reason. 

Mr. MORTON. Mr. President, as I said a 
little while ago, if the test-oath had been re- 
pealed a year ago, if the act of July 17, 1862, 
had been repealed a year.ago, it would not at 
all affect this question. For if Dr. Miller was 
ineligible on the day of the election, the elec- 
tion was a nullity, just as if it had never taken 
place, and we cannot now make it good. 

Mr. THURMAN. Will the Senator from 
Indiana allow me to ask him a question? 

Mr. MORTON. - Certainly. 

Mr. THURMAN. Let me ask him how 
he voted on the resolution in regard to Mr. 
Patterson, a Senator from Tennessee, that 
resolution which passed the Senate? 

Mr. MORTON. I believe Mr. Patterson 
was a member of this body when I came in. 

Mr. THURMAN. Then I will not ask the 
question. 

Mr. NYE. We tried to save him. from 
taking an oath which we thought he could not 
take; but he would not let us. 

Mr. THURMAN. . There were only two 
votes in the negative on that resolution. 

Mr. MORTON. I want to say one word in 
regard to the effect of that pardon. I do not 


give to it the effect given to it by the Senator | 


from Wisconsin, and I say that the legal mind 
of this country never did. I say that Con- 
gress, from the time that pardon was issued 
up to this afternoon, has never given to it that 
force. It is too late now for Congress to turn 


. and give the pardon the force claimed for it by | 


the Senator from Wisconsin. Congress would 
stultify itself in so doing, because we have 
decided constantly, from that time to this, that 
the pardon had no such effect, and we should 
not now change our position on that subject 
unless there was some new ground for doing 
it; and I think there is none. : 

Mr. CARPENTER. Allow me one remark 
at that point. That being the real question, 
it is a choice on the part.of every Senator to- 
day between the Constitution and stultifica- 
tion. Now I am for the Constitution. 

Mr. MORTON. Ah, Mr. President, we are 
all for the Constitution! I remember the 
Democratic party has been the particular friend 
and- advocate of the Constitution for many 
years! 

Mr. CARPENTER. That is to its praise, 
if true. 

Mr. MORTON. Iam as much a friend-of 
the Constitution as my friend from Wiscon- 
sin; but that is no-answer to the point I made. 

My friend made- another point; and when I 
tried to ask hima question, meeting it, he 
replied to-me rather jestingly. He referred 
to this provision of the Constitution to avoid 
the force of the act-of July 17, 1862: 

**No-porson shall be held to answer for acapitalor 


otherwise infamous crime, unless on a preseniment 


i of Joly t7, 1862, deelaring that any per: 


in the land or naval forces,” 30 cenoo : 
How do you present that? ` Here‘is the act 


ñ 
guilty of having participated in the rebellion 
is disqualified: from holding any office under 
the laws or Constitution of the United States: 
Any person participating inma ‘rebellion is dis- 
qualified, rendered ineligible to hold any-office 
under the Government of the United ‘States, 
That was subsequent to the passage of the test- 


oath, entirely independent of the ‘test-oath. 
You might repeal the test-oath and still not 
| affect that-statate. ` n EA 

The point I made to the Senator was that 
if Dr, Miller was: guilty of participating in 
the rebellion—and it was confessed upon’ this 
floor, we being the judges of the qualifications 
of our own members; it stood confessed upon 
this floor by the very bill that gentlemen: were 
attempting to pass—is he not disqualified, and 
was it necessary that he should’ have’ ‘been 
indicted and. convicted upon indictment? I 
say no; certainly not. 

Mr. CARPENTER. Allow me to interrupt 
the Senator at this point. ; 

Mr. MORTON. Certainly. 

Mr. CARPENTER. The Constitution pro- 
vides that no man shall be ‘*deprived of life, 
liberty, or property without ‘due. process: of 
law.” The Constitution provides that no man 
shall be put on trial except on an indictment 
found by agrand jury. Now, if these two pro- 
visions do not secure me to-day from losing 
my life without a trial, then Congress might 
to-morrow pass an act that any man who is 
guilty of murder might be hanged by the town 
clerk of the town in which he lived, and if 
he was questioned for hanging the man he 
might prove in his defense that the man he 
had hanged was guilty of murder; and that 
should be his defense. 

Mr. MORTON. I submit that my friend 
misses the point entirely. No man: shall be 
deprived of life, liberty, or property without 
due process of law; but here is a disqualifica- 
tion. What tribunal can: ‘try it? . None. but 
this Senate, expressly provided by the Consti- 
tution of the United States to try this or any 
other question that goes to his eligibility to a 
seat in this body. My friend laughs. Am I 
not right about that? To be sure Iam. No 


other tribunal ean try it. . How could it come 
up on indictment? How could it be tried by 
a circuit court of the United States, or by any 
State court? The Constitution says that this 
| body shall try the question of the eligibility 
| and qualification of its members; and if ‘this 
man is disqualified under the law there is no 
tribunal but this that can try that question. 
Can that be denied for a single moment? Ah! 
but my friend says he has not been indicted, 
and he reads this. clause: : 5 


“No person shall be held tò answer for a capital 
or otherwise infamous crime. unless on a present- 
ment or indictment of a grand jury.” 


What. is the meaning of that? Is there a 
lawyer in this body that requires to be informed 
| as to the history of that provision? While 
prosecutions may be instituted. in France by 
the prosecuting attorney, as we would call 
him’; while a prosecution may be instituted 
before a justice of the peace or before some 
| inferior court by simply filing an affidavit and 
issuing a warrant, it is provided by the.com- 
mon law of England, adopted. by.our own 
Constitution, that no man shall be put upon 
trial for felony except. upon presentment: or 
indictment. That question came apii. my 
own State years ago, in the formation of our 
constitution. It was argued in the- convention 
that the grand-jury system. was. burdensome 
| and expensive, andin many respects vicious, 

and it was provided. that: prosecutions might 
be put.on. foot without. the- intervention of a 
| grand jury- simply by. filing an alidavit before 
the prosecuting attorney and allowing him on 
that to file a complaint in the nature of an 
| indictment. -We tried that in regard to. some 


or indictment of a grand jury, except in cases arising: 


nr 


- 


~ 


x 


1178 


THE CONGRESSIONAL ‘GLOBE. 


February 18, 


classesof offenses. . Now.-I.helieve we have 
gotten over that entirely; and-have gone back 
to the old grand-jury system... ‘This provision 
of the national. Constitution: was, simply. in; 
tended to. preserve, to: every. man. his right to 
be first. presente 
should be ‘put 

life; and that is the: whole of it. 000... 
¿oMr EDMUNDS... Will my :feiend: from 
diana permit an interruption?..- , ae 
Mr.. EDMUNDS.. 


Peni AAE 
wish: to suggest to the 


Senator, in- precisely. that connection, an argu- 


ment that was put forth when this very oath 
act was..passed, and. upon which I take it the 
Senate acted. As.it-is so apposite to what he 
is:saying, that this is the body,.under the Con- 
Stitation, in whom is reposed the duty and right 
of deciding this very question, I think. it fit to 
interrupt himgto read it. Said the gentleman in 
charge of this act when: it passed, in reply to 
the Senator from Kentucky, [Mr. Davis:] 


“Now, as to the'gentleman’s legal authority, he 
says it has been decided in the State of Kentucky 
that the ducling oath, which was required by a legis- 
lative act, was not binding. In one sense that may 
be true. have not the Kentucky constitution 
before me, but I presume that, the constitution of 
Kentucky provides, as do most of the State consti- 
tutions, the qualifications of members of the Ken- 
tucky Legislature, and it confers upon each branch 
of: the Legislature authority to pass upon the qual- 
ifications, election, and returns of its own members, 
That authority is exclusive; there is no appeal from 
it, and altbough a law of Kentucky might declare, 
and although the courts might decide thatan act of 
the Legislature which required a member of the 
Kentucky Legislature to take the anti-ducling oath 
was constitutional, it would be in the power of 
either branch of the Kentucky Legislature arbitra- 
rily todecido that they would not administer that 
oath, and admit to the floor of either body a person 
who refused to take it. But, sir, that law would be 
enforced wherever the judicial tribunals could.be 
brought to bear upon it, , 

“This Drosisequestion occurred in the State of New 
‘York, and I had oceasion ‘to readthe authority to 
the Senate. It was decided first in the supreme 
court of that State, and afterward taken to the 
‘court of errors, where the decision was affirmed. The 
question was notin regard to the oath, but it was in 
ae to the qualifications, The law of tho State 
of New York provides that persons convicted of a 
certain offense should hold no office in that State. 
The supreme court of the State decided that thelaw 
was constitutional, and the court of errors decided 
that that law was constitutional ; and in the argu- 
ment the chancellor in arguing it stated, as I here 
to-day, that, notwithstanding their decision, the 
senate of the State of New York would bave the 
arbitrary powerto admit theindividualasa member 
of their body. But the court said that in all cases 
subject to judicial decision the decision of the court 
would have to be respected.’’—Congressional Globe, 
second session T'hirty-Seventh Congress, pp. 2694, 2695. 


That, Mr. President, was the ground upon 
which the Senate passed this bill on the ques- 
tion of office-holding, that the body in whom 
the Constitution. reposed the power to decide 
the question of election was the exclusive 
power to determine. The Senator who said 
this was the honorable Senator from Illinois, 
[Mr. TRUMBULL, ] who had charge of the very 
bill which he now attacks as unconstitutional, 

Mr. CARPENTER. I wish to inquire of 
my friend from Indiana, upon his theory that 
that provision of the Constitution does noth- 
ing except save a man from being put on trial 
without an indictment, what is the benefit of 
the provision to anybody? Itwas a safeguard 
thrown out to protect men from punishment 
for crime, and it says you shall not even sub- 
ject a man to the expense of a trial unless 
these forms are complied with. I ask what 
the benefit of the provision is if the trial itself 
may be passed over and the man be punished 
without either indictment or trial? 

Mr. MORTON. Mr. President, I will not 
argue further the question of the presentment 
and indictment. l þad supposed the history 
of the grand jury system, and the history of 
that provision in our Constitution as imported 
into it from the British constitution, was so 
plain that it required no explanation. I shall 
pass from it simply with this observation, that 
any disqualification to a seat in this body can- 
not pogsibly be tried by any other tribunal than 
this Senate, because the Constitution of the 
United States makes the Senate the final arbi- 


| Settle that question. 


ter. upon: all: questions..of qualification ;and 
theré can be no. indictment, there -can-be- no 
preidntment; there.can be no question of that 
kind:that:can possibly come before:this body. 


al l | =:Now; sir, was Dr. Miller-disqualified-under 
y-a grand jury before he | 
on:.trial -for his liberty.-or his | 


the..act: of July. 17, 1862, at the time of. his 
election? We are the only-tribunal-who can 
The position: has: been 
taken here to-day—and I will remark, too, that 
it. is not entirely new in this:body, and.I had 
occasion to argue the same question. on: the 
Georgia case nearly a year ago, and I am: glad 
to say that the position I then:took: has een 
somewhat reénforced—that votes cast fora 
disqualified man:are void. The votes cast for 
Dr. Miller were void and-not to be counted. 
Whether. his. opponent is ‘elected is. another 
question, which Iwill not now: discuss;. but 
there is an unbroken chain of authority that 
whoever. votes for a man at the polls, or votes 
for himin a: legislative body, knowing, or be- 
ing reasonably supposed to know that’ that 
man is disqualified by law, those votes are 
void and are mere blanks, JI undertake to say 
no single authority can be found against that 
position, 

Mr. BLAIR. Will the Senator allow me to 
ask him this question? Suppose the Senator 
from Georgia who presents himself bad been 
under thirty years of age when-he was elected; 
and had attained the necessary age at. the time 
he presented himself; he was disqualified at the 
time he was elected, he was ineligible, he was 
not old enough, but when he presented himself 
here he was thirty years of age; would he not 
have been sworn in? 

Mr. MORTON. I think not, if the ques- 
tion had been made, with all deference to my 
friend; 

: Mr. BLAIR. That question has been made 
frequently in the Senate and in the other House, 
and decided in favor of his right to be sworn. 

Mr. MORTON. The question goes back 
to the time of his election: was he properly 
elected then; was he capable of taking the 
office at the time of his election? I will put 
a case to my friend to show how it would work 
here, and I should like him or any one else to 
answer. Take the case of Georgia. At the 
time of Dr. Miller's election he was disquali- 
fied under two statutes—not simply under one, 
but under two statutes—and one of them stands 
confessedly unrepealed; no attempt has ever 
been made to repeal it. Dr. Miller cannot get 
his seat properly except by the repeal of both 
these statutes, or by some special act in his 
favor. . Now, if the election was valid as to the 
Legislature of Georgia, Georgia had no power 
to make another election as long as that term 
remained unexpired. Theright of Dr. Miller, 
however, to take his seat depends upon a sub- 
sequent act of Congress. Congress may not 
pass it for one year, three years, or during six 
years. 

Mr. BLAIR. 
gentleman from Wisconsin is valid. 
not require this act to be repealed. 

Mr. MORTON, If the idea of the Senator 
from Wisconsin is valid, that is to say, that a 
subsequent act can heal a void election—but 
Tam not discussing it upon his ideas; I am 
discussing it upon mine—I say that in that 


Not if the argument of the 
It does 


| case Georgia would be prevented from electing 


a Senator to fill this vacancy during the whole 
term, and yet the place could not be filled 
until Congress should come forward and pass 
an enabling act for that purpose. One of two 
things must be true: that Georgia has the 
right on the next day to elect somebody who 
can take the place, or else that office was 
properly filled inthe first place. Georgia can- 
not be kept out of a Senator in that way. The 
Constitution says that each State shall be 
entitled to two Senators; and yet the Senator 
supposes a case where a State can be kept out 
of a Senator for six years simply because 
Congress will not come forward and pass an 
enabling act. 

Mr. President, all that does not meet the 


main -point made by the Senator from New 
York-and the Senator from. Vermont, that if 
this election was a nullity in the first place it 
cannot be cured by any subsequent action 
upon our: part. If it was merely voidable it 
would be different ; but, sir, it is’ clearly void 
ab initio; and therefore nothing can be done 
subsequently, by a pardon or by an enabling 
act. that will make that election a good one. 
Personally, I care nothing ‘at all about this 
matter... I would just as:soon see Dr. Miller 
here-as-other:men who ‘have been engaged in 
this rebellion, _ ; 

-.Jt-has: been said that the test-oath act has 
been ‘repealed: I cannot permit that remark 
to ‘pass: without:an observation. How was it 
done? How did it pass this body, now nearly 
a year ago? Why, sir, without the knowledge 
of three: men upon this floor. It was passed 
under what was called the Anthony rule, under 
which bills unobjected to were taken up and 
disposed of. It was called up here and passed 
in less than ‘one minute. I had occasion the 
other day to look at the proceedings on that 
billin the Globe, and they did not occupy a 
space as long as my finger. It is well known 
that that bill could not pass this body now 
without a long debate, and -L do not believe it 
could get: one third of the votes of this body 
to-day. er 

How did it pass the House of Representa- 
tives? ‘Why, sir, I was told by a gentleman 
who voted for the bill in the House that it 
only passed the House by reason of the repre- 
sentation there that it had passed the Senate 
unanimously. They had the understanding 
over there that we had all gone down upon 
that subject; and upon that representation 
the bill passed the House; and it passed this 
Senate without the knowledge of the body. I 
was present when it passed, and did not know 
it. Ihave talked to numbers of Senators, and 
they did not know it. It was not found out 
until the next day that the bill had passed. I 
suppose two or three Senators understood it. 
Without intending to impute anything to any 
Senator, for I do not—I suppose all were act- 
ing in good faith—it is not too much to say 
that that bill which repealed the test-oath is 
a fraud upon the Senate of the United States— 
not so intended, but a fraud in effect. 

Now, how will the law stand when that bill 
goes into force? I will tell you how it will 
stand. ‘That law will enable any man who has 
been engaged in the rebellion to come in here 
by taking a simple oath to support the Con- 
stitution of the United States; but it will 
require me, and the Senator from New York, 
and the Senator from Massachusetts to take 
the test-oath in fullas itstands upon the statute- 
book. . We have got to go through the whole 
of it; but the man who has been engaged in 
the rebellion is admitted simply by swearing 
that he will support the Constitution of the 
United States. ‘that is the absurd and ridicu- 
lous position thatthe subject will occupy when 
that bill becomes a law. I had hoped that the 
President would veto it. I do not know 
whether he will or not. That is his business 
and not mine; but I simply thought it due to 
the Senate to state the circumstances of the 
passage of that bill. 

Mr. WILSON. I hope we shall now have 
a vote; it is getting late. 

Mr. SCOTT. Mr. President, I am some- 
what reluctant, in the face of the fact that many 
Senators are desiring to vote, to trespass 
even for a moment on the time of the Senate ; 
but the remarks of the Senator from Indiana 
have started in my mind a question which I 
deem it my duty to say a word or two upon; 
and that is, in the first place, as to the passage 
of the act through both Houses which renders 
the question now before us a very anomalous 
one. When I learned that such an*act had 
passed the Senate and had passed the House 
I, too, made the inquiry how it passed, and 
was surprised to find thatit did pass this body 
in the manner in which the Senator from Indi- 
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ana has stated, under the Anthony rule, which 
permitted only bills to be considered to which 
no objection was made. Strange as it may 
scem, this act did pass under that rule, and, it 
appears, in entire ignorance of a great portion 
of the body that it had ever been considered in 
the Senate at all. 

-DLeonfess that the position in which this body 
is placed by the passage of that act through both 
Houses of Congress has caused me to look 
upon this particularcase in a somewhat different 
light from that in which I should have viewed 
it if that legislation had not occurred. I would 
not have voted for such a law; but looking at 
that act as now passed both Houses, and, in 
all probability, likely to receive the Executive 
sanction, or to become a law, in what position 
will this one case be left? It will be left in 
this position: that all other men who do not 
come under the disqualification of the four- 
teenth amendment, but who, nevertheless, can- 
not take what is called theiron-clad oath, can, 
if elected the day or any day after that bill 
becomes a law, be admitted to any office in 
the United States, and thus while all the men 
who might not be able to take that oath to- 
day would come in hereafter, let their crimes 


be what they might, let them have been the | 


most virulent of the enemies of the United 
States, this one man would stand perhaps a 
single exception in the whole United States, 
debarred from office because he could not take 
the iron-clad oath. We should have one man 
standing in the United States debarred from 
‘taking. the high office to which he has been 
elected, while all others would be permitted to 
take their offices. BAER As 

Sir, I should be unwilling to leave any one 
man in that place; and for that reason I am 
brought to look at the soundness of the posi- 
tion taken by the Senator from Indiana, and, 
I believe, (for I have not had the pleasure of 
hearing all of this discussion, anxious as I was 
to hear it all,) by other Senators; and that is, 
that if there was a disqualification at the time 
of the election the election was void and we 
cannot infuse vitality into it by our legislation 


now. . 

Mr. CONKLING. Before my friend pro- 
ceeds to that, may I ask him a question relat- 
ing to the other branch of his argument, from 
which he is jast passing? 

Mr. SCOTT. With pleasure. 

Mr. CONKLING. 
attention to the anomaly we should find if a 
single man were left unsaved by this general 
act, which speaks now for the future, the acci- 
dent in his case being that the election took 
place anterior to the passage of that act. Let 
me turn the proposition around for a moment 
and ask my friend what he thinks of the sym- 
metry of this position; here are other men 
who have been elected; Thomas, for example, 
and other such men, whose seats have been 
filled by successors chosen in their piace, they 
having been excluded under the very pro- 
vision which stands in the way here; would 
it not: be. very singular that one man: should 
be picked out of the entire flocl@and let in 
because of special favor’ extended ‘to him, 
whereas every other man whose election pre- 
ceded the passage of this act has fallen by 
the statute which stands in the way of this 
claimant? Is not the proposition, I submit to 
my honorable friend, at least as broad as it is 
long; at least as bad one way as it would be 
the other? : $ 

Mr. SCOTT. T would answer that very long 
question by simply calling my friend’s atten- 
uon to the difference between that case and 
this: that we should here be excluding a man 
because he could not take this oath after both 
Houses of the national Congress have rélievéd 
everybody else from taking it} whereas when 
the case of Thomas occurred all the peoplein 
the United States in the ‘same position were 
winder the same disability. “~~ ; 
SME CONKLING. Bat my friend will see 
that that does not make any distinction at all 


The Senator calls our | 


i 


if 


except the distinction made by the accident; 
that it so happens that Georgia, as a State, has 
been out of her“ practical relations,” in Mr. 
Lincoln's language, “with the Union,” and 
therefore until now this application has been 
postponed. - That is merely accidental. In 
point of law the application is nunc pro tune; 
itis now for then. Therefore I submit to the 
Senator that there is no distinction. 

Mr. SCOTT. And it-is because of what has 
occurred in the mean time that we are now 
placed in the very awkward position to which 
Í have called attention in reference to this 
one case. ; 

Mr. SHERMAN. Will my friend from Penn- 
sylvania allow me to state the broad distinction 
which separated Mr. Thomas's case from these 
others? It seems to me Senators have fallen 
into an error as to the decision in Thomas's 


case. 

Mr. SCOTT. Certainly; I will hear the Sen- 
ator with pleasure. 

Mr. SHERMAN. Mr. Thomas wasexcluded 
not because be could not take the oath, but 
because, holding the high position of Secre- 
tary of the Treasury at the beginning of the 
war, living in a State that had not participated 
in the rebellion, he aided and acted with the 
rebels, and did that which I will not now 
repeat, and also allowed his son, living in the 
State of Maryland, a State not at war with 
the Government, to go across the lines and 
serve against the United States in the war. It 
was because of his acts—— 

Mr. EDMUNDS. I have the record. 

Mr. CONKLING. Let us hear the record. 

Mr. SHERMAN. I know what the resolu- 


tion is. 

Mr. CONKLING. Let us hear the record 
and see if vou are right. 

Mr. SHERMAN, There is no occasion to 
read it. I remember the case very well. [I 
know that I opposed Mr. Thomas very strongly 
myself on that ground. 

The VICE PRESIDENT. Does the Sen- 
ator from Pennsylvania yield to the Senator 
from Vermont? 

Mr. SCOTT. I have no objection to yield- 
ing to any gentleman who can throw any light 
on the question before us. 

Mr. EDMUNDS.” Ido not ask my friend 
to yield now. 

Mr. SCOTT. I desire to pass on to the ques- 
tion which was started by the Senator from 
Indiana, and, as I learn, by other Senators who 
had preceded him. It is contended that if the 
person elected was under any disability at the 
time of his election the election was void, and 
no subsequent congressional action could in- 
fuse vitality into it. 
strikes me that that is a position which is hardly 
consistent with the past history and practice 
of Congress. What is the disability in the 
particular case before us? It is a. disability 
imposed by act of Congress, not upon the man, 
not inherent in him, but a disability to take the 
oath which qualifies him. Now, let me call 
attention to other disabilities. If this argu- 
ment is good as to the disqualification imposed 
by an act of Congress, surely it ts good as to 
the disqualification imposed by a constitutional 
provision. Let me call attention to the quali- 
fications for a Senator: 


“No person shall be a Senator who shall not have 
attained to the age of thirty years and been nine 
yearsa citizen of the United States.” 

Tf this argument be sound, then if a State 
Legislature were to electas a Senator aman who 


had not attained the age of thirty years upon | 


the day of his election, although he did attain 
the age of thirty years between the day of his 
election and the day when he presented him- 
self here to be qualified, the election would 
be void, and he could not take his- place. If 
a Legislature were to elect a man who had been 
naturalized asa citizen of the United States, 
but nine years had not elapsed upon the day 
of ‘his election, then, although the nine years 
may-have been fulfilled between the day of bis 


Now, Mr. President, it į 


| 


election and the day that: he would present 
himself to be qualified, his election would*be 
void, and he could not be sworn ins “Has that 
been the practice of the Government?” I do 
not now recall many. instances, bat I- believe 
there are at least three-in the practice of thé 
Government in which elections to a'seat‘in the 
House of Representatives have occurred. when 
the parties had not reached the age of twenty- 
five years, and they were permitted to wait 
until they had reached the age of twenty-five 
years, and were then sworn in: Iam informed 
that such was the case in one instance ‘from 
Kentucky. “fhe Senator from Ohio [Mr. SHER- 
MAN] is my authority for that, as- it occurred 
in his own experience: © = | Eo te 

Mr. EDMUNDS. May I ask my friend a 
question on that point for information ? 

Mr. SCOTT. Certainly, ees 

Mr. EDMUNDS. The questions, whether 
in any of those cases the party was allowed ‘to 
be sworn in, or held to be lawfully elected, who 
did not reach the age of twenty-five years before 
the period when his right to office attached ; 
that is, before the time his term began? 

Mr, SCOTT. Ipresume noneof them were 
sworn in before his right to the term began. ' 

Mr. EDMUNDS. Thatis:not the question: 

Mr. DAVIS. -If my honorable friend from 
Pennsylvania will allow mests ves es 

Mr. SCOTT. I have yielded to the Senator 
from Vermont for the present. ese 

Mr. EDMUNDS. My question was whether 
the Senator knew of any one distinct ease in 
which it was held that the member was law- 
fully elected who had not attained the required 
age at the time when his term of service was 
to begin? 

Mr. TRUMBULL. 

Mr. EDMUNDS. 


one. 

The VICE PRESIDENT. Does the Sen- 
ator from Pennsylvania yield to the Senator 
from Kentucky ? kapa Mab a gii 

Mr. SCOTTY. Certainly ; but I should pre- 
fer answering the question of my friend from 
Vermont before I yield to another Senator." 

Mr. DAVIS. I will state a. fact to” the 
honorable Senator from Pénnsylvania. © Mr. 
Brown was elected some ten years ago to the 
House of Representatives from the State of 
Kentucky before he was eligible. He did not 
apply to be admitted to his seat until the sec- 
ond session of that Congress, because he did 
not become eligible until after the first session. 
Mr. Crittenden was elected a great many years 
ago to the Senate before he was thirty years 
of age. Between that time and the first ses- 
sion of the Senate he attained to that age, and 
he took his seat without any objection. 

Mr. SCOTT. ‘The statement of ‘fact made 
by the Senator from Kentucky is an answer to 
the question of my friend from Vermont, ‘for 
in the case of Brown, as he states it, the con- 
stitutional: age’ was not reached before the 
time when his term of office would begin, and 
he waited until his constitutional age was 
reached, and that, it appears, did not come 
until the second session of the Congress for 
which he was elected. 

There are casesto which I might allude; but 
I do not desire to take up time in referring to 
them. J only allude to them for the purpose 
of testing the principle upon which this ‘argu- ° 
ment has been based. Is an election as a 
member of the Senate or of the House of a 
person who at the time is not qualified void 
for that reason if before ‘the oath’ is adminis- 
tered to him he becomes qualified? And L 
cite them for the purpose of bringing this case 
to that test. If the argument which I have 
made in regard to the constitutional age of 
thirty years, or to the period of citizenship for 
nine years, be sound, then an act of Congress 
or a joint resolution which would remove the 
impediment-out of this man’s road before the 
time he presents. himself at the desk to be 
sworn, would have the same effect, so far as 
his eligibility is coneerned, as the arriving ut 


I can name several. 
I wish you would name 
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the age of. thirty years. or, the lapsing of nine 
years. in. the interim between the election and 
the qualification of-a. Senators. and therefore, 
if that-be so,,the:on 
consider: here isthi 
out of the.way.o; 
which -prevei 


his:man-the.act of Congress 


ld present, an 
m :free to say 


different questio 
te.for the re- 


t,Lshall. be. very slow to vo 


amendment., upon any..man who has . been 
elected, by.a Legislature with: the full knowl- 
edge that he labored under: those disabilities, 
T will not agree that. any. Legislature shall 
assume to act for Congress, and take upon 
itself the determination.of whether disabilities 
ought:to be. removed or not, as they virtually 
do.when they-undertake to elect a man whom 
they know to be under disabilities and send 
him here.to have them. removed. I. have 
already stated that.I. would have voted against 
the general act which has passed both Houses 
periniiting those men. who .are situated as Dr. 

Miller is to take the qualified. oath; but-that 
act having passed, and this case coming up as 
an individual exception, if we have the power 
ought we and can we consistently permit this 
one man to stand a blackened monument of 
our want of discrimination in.consequence of 
what has occurred in, this Chamber,. because 
of our own inattention to our legislation? I 
confess I am hardly willing to do so, while I 
have no kind of sympathy, and I am free to 
avow it, with that claim. which is made, and 
made upon the declared belief that those who 
have been inimical to the Government, who 
have. had their lives spared, their property 
spared, their franchises given to them, all that 
is dear to freemen: left with them,. and. still 
are inimical to the Government, can be made 
friends by opening the way to. them to hold 


office. 

Mr. HOWE. Irise simply toask my friend 
from Pennsylvania if he understands that Dr. 
Miller is disqualified by the fourteenth article 
of the Constitution? 

Mr. SCOTT. I understand that he is not, 
and-for that reason I say his case is distin- 
guished from those who may come in the future 
disqualified under the fourteenth amendment. 
My understanding of Dr. Miller’s case is that 
he had never held an office before the com- 
mencement of the rebellion; that he had never 
taken an oath to support. the Constitution of 
the United States; that he held the office of 
surgeon in the rebel army, and therefore can- 
not take the iron-clad oath, declaring he 
never gave aid and comfort to them; that in 
other respects he is far more deserving of 
having auy disabilities removed than hundreds 
of those who have slipped through Congress 


almost sub silentio, and have had them re- | À ] 
|i of the Senator is, that hereafter the test-oath 


moved. I believe that under all the circum- 
stances we should be acting more consistently 
with the general tenor of our legislation if we 
permitted this man to take the oath which 
others have taken in like circumstances and to 
become a member of the body. 

Mr. TRUMBULL. . I did not intend to take 
up any more of tlie time of the Senate upon 
this question, and I should not rise now but in 
consequence of some remarks that fell from 
the Senator from Indiana, [Mr. Morron,] in 


which he spoke of a bill that has passed this | 


body as a fraud upon the Senate, aud said 
that no such bill could now pass the Senate. 
Of course the Senator from Indiana is entitled 
to his opinion upon that.subject; but I should 
be very sorry to believe that such a bill would 
not pass the Senate now. IL think it ought to 
pass the Senate, and, so far from being a fraud 
on the Senate, I think it is manifest, from what 
occurred in the Senate at the time of its pas- 
sage, that it was well understood. I shall be 
very sorry to helieve that the Senator from 


Indiana is right in his suggestion that the Con- | 


¿question we. have. to | 
expediency of removing | 


gress. of the United: States proposed-forever-to 
keep:a disqualification: upon the-smaller class 
of-rebels,thogse. who never took an oath -to 
support.the Constitution, to prohibit-the heads 
of.Departments and the : President from-ap- 
ppinting-any.of them to offiee, while it allows 
the appointment to. office of those who. haye 
had their disabilities removed, without taking 
this oath at ail. It is singular to hear that the 
oath should be repealed as to the. larger-class 
of cases and left:as to:the smaller ones. 

Again, sir, -I-do not-see the inconsistency of 
our laws which occurs to -the Senator. from 
Indiana. The test-oath of 1862 was never pre- 
scribed for anybody but Union men. Nobody 
else could ever take it. He and I have taken 
it two or three times apiece, perhaps. It‘is no 
badge of dishonor to.walk up and take that 
oath and say you. have. never given aid or 
comfort to the enemies of thecountry. Union 
men take it, and it-is only those who are not 
able to take that oath of loyalty to the country 
who are permitted to take the other. I think 
our legislation was very inconsistent when it 
allowed a.person whose political disabilities 
under the fourteenth amendment had been re- 
moved to take a qualified oath and refused to 
allow one who had no disabilities to be removed 
to take the specified oath. J 

Bat I wish to call the.attention of the Sen- 
ate for a. moment to this subject to show that 
there was no frand about it. It was a ques- 
tion that had been discussed in the Senate. I 
find that on the 6th of April, 1870, when not 
the bill of which the Senator spoke, but one in 
reference to the same subject, was before the 
Senate, I made these remarks: 

‘Before this bill passes I desire to say one word, 
and I shall detain the Senate but amoment. Our 
legislation on this subject is very inconsistent and 
very improper, in my judgment, agit stands. A man 
who is obnoxious to the fourteenth amendment, as 
the law stands, is in a better situation than.a man 
who is not, because the man who is obnoxious to the 
fourteenth amendment, by having his disabilities 
removed, is notrequired to takethe test-oath; while 
a man whoisnotobnoxious to the fourteenth amend- 
ment but who gave no aid or comfort to the rebellion 
is required still to take the test-oath. [hope wemay 
at an early day pass the bill reported by the honor- 
able Senator from South Carolina [Mr. ROBERTSON] 
tha shall relieve everybody from taking that test- 
oath.” 

That is the bill which I understand sub- 
sequently passed. 

“ Our present legislation is very inconsistent.” 


Now, I find that the bill 

Mr. NYE. Will the honorable Senator 
allow me to ask him one question ? 

Mr. TRUMBULL. Certainly. 

Mr. NYE. Does the honorable Senator 
mean to claim that the test-oath, as itis called, 
the iron-clad oath, was made for Union men 
alone? 

Mr. TRUMBULL. Yes, sir; for nobody 
else could ever take it. No rebel could ever 
take that oath. 

Mr. NYE. 


Then I understand the policy 


shall stand to be taken by Union men in con- 
tradistinction to those who are rebels? 

Mr. TRUMBULL. That is the effect of 
the laws as they now stand. 

Mr. NYE. So that Union men have to do 
more swearing to get into the Senate than a 
man who was a rebel? 

Mr. TRUMBULL. I presume the Senator 
from Nevada, if he desires it, can go up and 
take the qualified oath; but I shouid prefer, 
while the other statute stands, to take the 
loyal oath. 

Mr. NYE. The honorable Senator may 
feel as if he ought to do so, but I do not, unless 
rebels are required to take it also. 

Mr. TRUMBULL. ‘The rebels could never 
take that oath, and the Senator from Nevada 
has voted time and again to allow rebels to 
take a different oath. 

Mr. NYE. When? 


Mr. TRUMBULL. In every one of those 


and allow the qualified oath to be taken. 
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Mr. NYE.. I granted their prayer; they 
asked ite > —- 

Mr. TRUMBULL... Did not the Senator 
vote for-the qualified oath of 1868? Does he 
deny. kaving supported that bill, which allows 
every man from whom political disabilities 
under the fourteenth amendment -have been 
removed to‘take the qualified oath? Did he 
not vote for that? - «fy 

Mr. NYE... Yes. BENS 3 

Mr. TRUMBULL. Very well. If you voted 
for that, you are willing that rebels should 
take a different oath from that which you take. 

Mr. NYE. I wanted to know what you 
thought about it. ` [Laughter.] 

Mr. TRUMBULL. . The Senator has ascer- 
tained what I think about it. I do not think 
it any mark of dishonor. -I think myself it 
would. be better- to repeal the test-oath, as it 
is called, entirely; and simply for this reason: 
not that I have any objection to it, but I do 
not believe in keeping upon the statute-book 
any law that unnecessarily draws a distinction 
between Union men and those who were 
rebels, The fourteenth amendment disqual- 
ifies certain persons. Thatis there. I would 
not unnecessarily keep up a statute that should 
bring up face to face this question all the 
time, to produce irritation in the country, 
unless there was an object in it. 

But my attention was called away from what 
I wished to say in answer to this charge of fraud 
on the Senate. I dislike to hear such a charge 
as that. It seems by the Globe that I had 
called attention a few days before, on the 6th 
of April, to this inconsistency in our statutes, 
and had referred to this bill of the Senator from 
South Carolina. I see- on looking into the 
Globe. of the 22d of April, 1870, that these 
proceedings took place : f 

“Phe next bill on the Calendar was the bill (S. No. 
218) prescribing an oath of office to be taken by per- 
sons who had participated.in the late rebellion, but 
who are not disqualified from holding office by the 
fourteenth amendment to the Constitution of the 
United States.” 

This. bill was introduced, I understand, by 
the Senator from South Carolina who sits 
nearest me, [Mr. Sawyer. ] 

“Mr. TRUNBLLL. Let the bill be read at length. 

“ The Secretary read the bill as follows.” 

It was read entirely at length. I called for 
its reading in the Senate at the time, and it 
was read in full. 

“There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the bill. 

“Mr. TRUMBULL. That bill ought to pass,” 

I expressed my opinion upon it after calling 
attention to it and having it read. 

“The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed.’’ 

Now it seems that that bill which the Sen- 
ator from Indiana denominates a fraud I my- 
self asked to have read at length to the Senate, 
and expressed my opinion in favor of it; itis 
true, in a word, that I thought the bill ought to 
pass. To say that that is a fraud upon the 
Senate, a bill that had been introduced a long 
time beforg that I had taken occasion some 
days before to allude to and point out the 
effect of ; a bill to which when it came up the 
attention of the Senate was called so far as to 
have it read at length and passed under such 
circumstances; a bill that had been considered 
by the Committee on the Judiciary, and had 
commanded the assent of that committee—to 
charge that that is a fraud upon the Senate, it 
seems to me is entirely unwarranted. It had 
been reported here by the assent of the Com- 
mittee on the Judiciary. I'had no recollection 
of it until this matter was referred to now; I 
had not looked at the record ; but the singular 
statement of the Senator from Indiana, speak- 
ing so broadly as he did, charging it to bea 
fraud, induced me to inquire of bim where it 
was to be found, and I then sent for the Globe 
| and there found the record I have read. 


| Mr. MORTON, I did not say-the Senator 
| intended to commit a fraud ;.but I stated that 


1871. | 
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it operated as a fraud upon the Senate; and I 
repeat that, the proceedings show it. The 
only speech that was made was what the Sen- 
ator from Illinois said from his seat, without 
getting out of it: ‘Mr. President, that bill 
ought to pass; and the bill was read. Itis a 
short bill, and it was read in less time than I 
have been on my feet now, and it was passed 
in one minute; and I do not suppose anybody 
in the Senate, unless it was the Senator him- 
self, Knew what was going on. I have talked 
to a dozen Senators, and they have all said 
they did not know anything about it. 

Mr. TRUMBULL. Does not the Senator 
suppose that the Committee on the Judiciary 
knew what the bill was? Does he not-sup- 
pose that the Senator who introduced the bill 
knew what it was? : : 

Mr. MORTON. do not know what the 
Judiciary Committee knew or said about it. I 
do not know whether the Committee on the 
Judiciary ever agreed upon this resolution 
which is now before us: [-have heard not. 

Mr. TROMBULL. I undertake to say that 
_if the Senator beard any such thing it was not 
true. It was agreed to by the committee. 

Mr. MORTON, I heard it from a member 
of the committee. 

Mr. TRUMBULL. I undertake to say that 
the member of the committee who made that 
statement was mistaken. 

Mr. MORTON. Thatis not the point. I 
am merely speaking about this other bill. 
This short bill was read and passed in less, 
I believe, than one minute. The Senator him. 
self knows that if the character of that bill 
had been understood it could not have passed 
without days of debate inthis body; for every 
proposition looking to that end has been re- 
sisted by a number of Senators for the last two 
or three years. Does anybody know better 
than the Senator from Illinois that it could not | 
have passed if it had been understood? While 
I charge no intent upon anybody, I am still 
justified ia saying that in effect it is a fraud 
upon the Senate. 

Mr. SHERMAN. This is an interesting 
historical inquiry; and I should like to ask my 
friend from Indiana why he did not make a 
motion to reconsider? Under our, rules, it 
is impossible for a bill to pass through with- 
out attracting attention. Indeed, the rules of 
the Senate and the practices of the Senate are 
such as to attract attention to every important 
bill. For instance, when a bill passes as some- 
times bills do in this hurried way, although I 
remember the passage of this bill very well, 
and remember it being read, and my impres- 
sion is that the Senator was in his seat——-_— 

Mr. MORTON. Certainly I was. - I heard | 
the Senator from Hlinois make the remark 
which he has read. - i ` 

Mr. SHERMAN. Then, according to the 
custom, the whole proceedings are printed and 
laid upon our tables at breaktast; then we can 
find another copy of the-same proceedings in 
fall on our desks. here when: we'come into the 
Senate; we hear the Journal read, and at any | 
moment ‘within: two- days the Se®a 
Indiana might have made a motion to recon- 
sider, or he might have moved to’ recall that | 
bill from the House at any time, for it passed | 
over a whole session, from the last session to | 
the present, before it was taken up in the | 
House, At any time a mere motion by any | 
Senator would have recalled that bill. A mere | 

| 
| 


| 


suggestion that it had passed by inadvertence, | 
by mistake; or by misapprehension ‘could at | 
any time bave recalled the biH. 

Mr. MORTON: Did you know the char- | 
acter. of it when it was passed’? : 

Mre SHERMAN: “Tunderstood thatit mod- 
ified the test-oath ag totall persons who hfd 
taken part in the rebellion and were not dis- 

qualified by the fourteenth amendment. Per- ] 

- haps] did not precisely understand the extent. | 
of ity but L-understood it'sufficiently: =< 
-Mr POMEROY. Wili the Senator from 
Ohio yield for a motion to adjourn? 


tor from || 


i| of my brother Senators aud saying: ** That-bill 


ji 
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question of the Senator from Ohio. I found 
out about the character of that bill 
The VICE PRESIDENT. -The Chair will 


state to the Senatorfrom Kansas that the Sen- 
ator from Indiana was entitled -to the floor, 
but yielded to the Senator from Ohio. 


Mr. POMEROY. Perhaps he will yield 
for a motion to adjourn? : a 

Mr. MORTON. Inone moment. I found out 
about the character of that bill the next-day, 
and my impression is that I talked with’ some 
Senators here about making a motion to re-: 
consider the bill or to recall it from the House.’ 
My recollection is that I spoke to the Senator 
from Nevada [ Mr. Srewarr] about it and asked 
him to go aver to the House and advise some 
gentlemen upon the floor in regard to the char- 
acter of the bill. I took the pains to address 
a note myself to one of my colleagues in the 
House in regard to the character of the bill. 
But I had no idea that the bill could pass the 
House or get a corporal’s guard in the House 
in its support; and if it-had been called up at 
any time during that session it-could not have 
passed, as I am advised. But-it lay upon the 
table there nearly a year, and one of my col- 
leagues in talking to me about it and another 
member who voted for it said to me: “The 
bill could not have passed the House except 
for the report that it passed the Senate unani- 
mously, and we came to the:conclusion you 
had all given up the question of amnesty and 
test-oaths, and we thought it was not worth 
while to stand out.” 

Mr. POMEROY, (at half past five- o'clock 

. m:) I move that the Senate do now adjourn. 

Mr. THURMAN. I hope not. 

The VICE PRESIDENT. The Senator 
from Kansas moves that the Senate do now 
adjourn. The question is on that motion. 

Mr. NYE called for the yeas and nays, and 
they were ordered; and being taken, resulted— 


yeas 23, nays 33; as follows: i 


YEAS —Messrs. Abbott, Ames, Brownlow, Cam- 
eron, Chandler, Conkling, Corbett, Cragin, Rdmunds, 
Gilbert, Hamlin, Howell, Morrill of Vermont, Mor- 
ton, Nye, Osborn, Patterson, Pomeroy, Ramsey, Rev- 
els Stewart, Sumner, and Warner—23. | 

NAYS—Messrs. Bayard, Blair, Buckingham, Car- 
penter, Casserly,Cole, Davis, Fenton, Flanagan, Fow- 
ler, Hamilton of Maryland, Hamilton of ‘Texas, 
Harris, Hill, Howe, Johnston, Kellogg, Pratt, Rob- 
ertson, Ross, Saulsbury, Sawyer, Scott, Sherman, 
Sprague, Stearns, Stockton, Thurman, Tipton, Trum- 
bull, Viekers, Willey, and Wilson—33. 

ABSENT—Messys. Anthony, Boreman, Cattell, 
Ferry, Harlan, Howard, Lewis, McCreery, MeDon- 
ald, Morrill. of Maine, Pool, Rice, Schurz, Spencer, 


Thayer, Williams, and Yates—I7. 
So the Senate refused to adjourn. 


Mr. THURMAN. I do not rise to prolong } 
this discussion or to say one word on the merits | 
of this case; but there were two statements 
made by the Senator from Indiana that I can- 
not let pass without some notice. The first is, 
that the bill to prescribe an. oath in- certain 
cases was passed: by fraud. = Tt is true that the 
Senator says theré was no-intention to commit 
fraud; but he says that actually it was a fraud 
upon the Senate. - Now, sir, I recollect the | 
passage of that bill very well. $ was sitting | 
in my seat-herewhen it was called up. Trecol- | 
lect that if was read. I remember that the 
vote was taken upon. it, and I was somewhat 
surprised that no opposition was made to. it, 
and attributed it at the time to a disposition 
on the part-of the dominant majority to quit 
the policy. of proscription that had theretofore 
prevailed. I remember turning around to one || 


passing without opposition is a good augury | 
for the passage of the general amnesty bill.’? | 
Who were in the Senate at the time that || 
bill passed? “Right sitting before the Vice | 
Presidènt was the Senator from Vermont, [ Mr. |} 
Epuuxps; J who, among the other-great quali- | 
ties he has, has a watchfulness that never has | 
been doubted by auy one, anda power to object | 


H 


i 


_ tion was. 


that. is unequaled: by anybody.» [Laughter-] | 
Beyond him, in the outer row, sat the Sen- | 


ator from Massachusetts, [Mr. Souxen,]-who 
always, when any measure comes up that affects 
the reconstructed States; is apt to be upon’ the 
quivive. There was in the Senate the Senator 
trom Wisconsin, [Mr. Howz.] Therewere the 


| two Senators from Jowa; there was my col- 


league; there was the Senator from Oregon; 
(Mr. WILLIAMS; ] there were both the Senators 
from Kansas. . Are those Senators to allow a 
bill to be read at the Clerk’s desk and say not 
one word when a single objection could have 
passed the bill over to another day? Were 
they not Senators who, if a bill of that: kind 
had: passed in á way that would operate as a 
fraud upon the Senate, would have come into: 
the Senate the next day and have moved its 
reconsideration ? ; Srca d 

But if I was astonished at the remark made 
by the Senator from Indiana that:that bill had 
passed by fraud, I was more astonished at the 
remark he made that this resolution now under 
consideration, as he understood it, had never 
received the approbation of the Committee on 
the Judiciary who reported it. What does that 
remark imply? What is it but an imputation 
upon the chairman. of that committee who 
reported this resolution as recommended by 
that committee? He did not say, for it is‘not 
usual -to-say; that it passed ‘the. committee 
unanimously. ‘Nochairman reporting’ a ‘bill 
says anything of that kindy but inthe face’ of 
the Senate and in the face of every member of 
that Judiciary Committee, for it was reported 
within five minutes, I believe, after we came up 
from the committee-room, the chairman of the 
committee reported the jointresolution. Now, 
I put it to the Senator from Indiana, has he so 
poor an opinion of the members of that com- 
mittee as to believe that they would allow their 
chairman or anybody to report a bill from that 
committee as having been approved by. that 
committee when in point of factit had not been? 
His remark was an imputation not. only.upon 
the chairman who reported the measure, but 
upon every member of that committee. And 
if any member of that committee has told -him 
that this resolution: did’ not: pass: the ‘comtnit- 
tee, that member deserves. the censure ‘of the 
Senate for not having called the attention of 
the: Senate to it himself. Ifany member of 
that committee has dared to say in private to 
a Senator that the chairman of that commitree 
has reported a measure as having met the ap- 
proval of the committee when in point of fact 
it did not, and he himself, a member of the 
committee, has not:called the attention of the 
Senate toit, I would move to censure him, and 


| try conclusions with any such man. Ideny it, 


sir. Upon this resolution in the committee a 
vote was taken, and there:were but-two votes 
against it, let anybody say what ‘he pleases. 

Mr. EDMUNDS: I-donot:' know anything 
about this committee question that fam aware, 
because I do not remember to have been: pres- 
ent. If I was present I certainly voted against 
the resolution, if I understood what the ques- 
It may have gone through the com: 
mittee in the same way that the other bill 
went through the Senate last year. : 

Mr. FHURMAN. ‘What, this resolution? 

Mr. SHERMAN. Irise to a question of 
order as to this discussion betweeu these two 
honorable Senators. _ . 

The VICE PRESIDENT. The Chair was 
about to state that matters. transpiring in a 
committee-room are not legitimate subjects of 
debate in the Senate.” pT ie Ne 

Mr. SHERMAN. Itis not in-orderin the 
Senate to refer to proceedings in committee ; 
and my colleague and the Senator from Indi- 
ana were out of order in doing:so. : 

Mr. EDMUNDS.  I-would respectfully sug- 
gest to the Ghair: andto. the Senator from 
Ohio thatit would be rather a good thing to 
settle that, before one member of the com- 
mittee has been allowed to tell his tale, and 
then not stop others. 

Mr. THURMAN, I do not hear one word 


‘that the Senator says. 


1182 


THE: CONGRESSI 


NAL GLOBE, 
LJ 


February 13, 


Mr: SHERMAN... T intended.to rise to call 
my.colleague.to-order, but, the 5 
‘Vermont rose at the same. moment that I did, 
and. I supposed that tended to make the 
point of orders ;-; 


The VICE PRES 


this resolution. perhaps. had not. been-consid- 


manner, so-far;as the Chair heard the 
mark... It was stated doubtfally: that he had 
heard that it probably had not-been considered 
in. committee. The Senator. from Ohio [Mr. 
Tuurman]-rose and addressed. the Senate at 
some. length in, regard to it... The Chair sup- 
poséd.that he was about simply to make a pass- 
ing. remark on the subject; and disliking, as 
the. Chair. does, to check Senators unless a 
point of order-is made, the Chair did not check 
him... For that he may be censurable. If he 
is, he will submit to that censure. But he was 
about tomake the point when the Senator from 
Ohio rose, and to state, as this debate is digress- 
ing into % discussion of what transpired in the 
Committee on the Judiciary, that by  parlia- 
mentary law that is not. subject to debate in 
the Senate, : 

Mr. THURMAN. I wish some one had 
called the Senator from Indiana to order. 

Mr, EDMUNDS. I believe I havethe floor. 

The VICE PRESIDENT. TheSenator from 
Vermont is entitled to the floor, 

Mr. EDMUNDS.. Then I. dectine to be 
interrupted. . I respectfully submit tothe Chair 
that I have not transgressed even the ruling of 
the Chair. 

The VICE PRESIDENT. 
The Chair did not so state. $ 

Mr. EDMUNDS. Certainly not.. I am not 
complaining of the ruling of the Chair at.all; 
I only suggest. to gentlemen that if committee 
proceedings are to be discussed or not: to be 
discussed, it.is quite as. well for the cause of 
truth that we should either stop before we 
begin, as an Irishman would say, or else go 
througli to the end. All that I said was, and 
all that I need now to say is, first, that 1 have 
not stated to my friend from Indiana or to any- 
body anything touching the treatment of this 
joint resolution in committee. And secondly, 
all that I said was that I did not. remember 
anything about it, which, I take it, does not 
transgress the rule, or if I were there I must 
have voted against it. . I do not know that that 
_ transgresses the rule. 

But I do not care to debate that at all. I 
did not rise for that purpose. It was only an 
incidental reply to my friend from Ohio, [Mr. 
THURMAN, | as his censure.was somewhat broad 
as to the conduct of members of the commit- 
tee in speaking in private to their friends about 
what they happen to know or do not know, 
which he will permit me to say is perhaps a 
little broader jurisdiction than he possesses, 
It is a privilege, I believe, among Senators, 
sitting side by side, to state even what takes 
place in committee, if it does not compromise 
anybody else. I think it would be allowable 
for me to tell my friend from Indiana, as I 
have not done, that I have no recollection at 
all of the measure in committee, and probably 
was not there when it passed. 

Mr. THURMAN. Willthe Senator allow me 
to interrupt him for one moment? 

Mr. EDMUNDS. Not at all, sir. 

The VICE PRESIDENT. The Senator from 
Vermont declines to yield. 

Mr. EDMUNDS. And therefore I respect- 
fully submit, iu reply to the remarks of the 
honorable Senator from Ohio, that it is a little 
broader jurisdiction than he possesses to pro- 
pose to censure anybody— 

Mr. THURMAN. You misapprehend what 
T said. 

Mr. EDMUNDS, 
quiet 

The VICE PRESIDENT. The Senator from 
Vermont declines to be interrupted. 

Mr. EDMUNDS. I know the Senator is 


Certainly not. 


If my friend will be 


Senator from. 


SIDENT. TheSenator from. 
Indiana:had made the point, or had stated. that: 


committee. It; was: not, stated in.a. 


uneasy, but:he..has-borne it a-good. while. 
‘Therefore, I respectfully submit, ir: reply to 
the. honorable-Senator from Ohio,.that it is 
‘quite beyond his jurisdiction to.-propose. to 
censure anybody for stating ina private way, 
as.one, Senator has a right to.do-to ‘another, 
anything he pleases that. does not affect the 
dignity of the Senate.. Very well; enough for 
that. Parpi e : 
Now, my honorable friend from Ohio. says 
that he had hoped that the passage of: the bill 
referred to, and he believed some of our party. 
with whom. he is. now acting thought. the 
passage of that relief bill—it is not a law 
yet, let. me say, and I trust as things now stand 
that it will be some. years before it is—was a 


characterized the Republican party hitherto. 
I am not using his language, but the substance 
of it, - ‘‘ Proseriptive policy,” Mr. President! 
I think I have heard those expressions before: 
‘‘Proscription for opinion’s sake; for reli- 
gion!’’ And so, in the estimation of my hon- 
orable friend and his compatriots, treason, re- 
bellion, tumult, war, murder, being put under 
the ban of the law, is the unfortunate victim 
of proscription; and it is a great day for the 
country when the party that proscribes that 
little exercise of individual right and liberty 
backs: out of it and says to rebels and to 
traitors: ‘Go on in your career of disorder 
and tumult; having been beaten in arms, slay 
all.the negroes that you can; steal all the 
horses of white men to run away with’’—as 
happened lately—‘‘if you can. After you 
have killed a negro, drive out the citizens of 
other States who under the Constitution—a 
proscriptive kind of Constitution, to be sure, 
that allows the citizen of one State to go into 
another—have come tosettle into your State ; 
set up a reign of terror; convict. nobody. for 
the murder. of ‘any. one unless he has been:a 
man who held arms .under the confederacy ;’’ 
and then turn round to- us and say: ‘IË you 
do not do all this you are proscribing peo- 
ple!” ‘That undoubtedly is the honest and 
real position of my friend and his party; and 
he has a right to whatever benefit of it before 
an intelligent country he can make. So much 
for that.. 

Now, sir, as I have said, the bill upon which 
my friend from Pennsylvania feels himself, as 
he thinks, bound to’go for this joint resolution 
has not yet finally passed; it is not the law of 
the land, let me tell my friend, so far as we 
know, and therefore I respectfully submit to 
him, is he not taking a step a little in advance 
of the moral coercion that he supposes himself 
under, to make haste, before he knows that it 
is a law, to do for. this man what the Senate 
has solemnly refused to do for another man 
similarly situated in the only case of precisely 
this character that has already been presented 
to it. 

Now, sir, one word more in reply to my 
friend from Pennsylvania. He seems to have 
supposed that the election of this man was 
legal ; that he can take his seat now if we pass 
this bill, because of the analogy between this 
case and thatof the election of a Representa- 
tive or a Senator before he attains the age 
prescribed by the Constitution. B submit to 
my. friend from Pennsylvania, in all candor, 
if he will turn his attention to those clauses of 
the Constitution, he will see that the analogy 
does not exist, because those clauses plainly 
and fairly read.and considered do show, as I 
think, and as I am satisfied he will think on 
looking at-them, that the qualification of age 
and the qualification of citizenship are intended 
by the Constitution to exist only, and for the 
first time, when the officer is called upon to 
exercise the function of the office to which 
he is elected; that is to say, they do not attach 
until the time for action comes, whenever that 
may be. To convince him of that I will read 
the paragraph, for it is brief: - 

“No person shall be a Represontative who shall 


| not have attained to the age of twenty-five years, 


retraction.of that proscriptive policy which had: 


and been seven years a citizen of the United States, 
and who shall not, when elected, bean inhabitant 
of that State in which he shall be chosen.” ; 

And there is the same clause exactly upon 
that point as to a Senator, except as to the 
age: and length. of: citizenship. . The plain 
meaning of itis, reading it together, that no 
person. shall be a Representative, emphasizing 
the act of existence in the official position 
to whichhe may have been elected, until he 
attains that age prescribed by. the Constitu- 
tion; and.then in the next clause changing the 
phraseology and bringing itself back to the 
period of election, it-ssys that ‘no person 
shall be a Representative’? unless he shall, 
‘when elected, be-an inhabitant of that Stare 
in which he shall. be chosen.” So, I submit 
to my friend from Pennsylvania that under. the 
Constitution itself it is lawful, by the express 
power conferred by that lause, to elect a man 
who is not of the age, when elected, required 
by the Constitution, although he must be, 
when elected, an inhabitant of the State in 
which he is chosen, so that if he reaches the 
point of qualification at any time before the 
Legislature or the people shall have elected 
somebody else, or before the term has expired, 
he may then come forward and take the oaths, 
‘complying with the very letter of the Consti- 
tution which says he must then be of the age 
required, Otherwise it would have been entirely 
inofficious for the Constitution-makers to have 
provided that when elected he must be an 
inhabitant of the State, while it does not pro- 
vide that when he is elected he must be of the 
age requisite, but that when he is to be the 
Senator or the Representative he must have 
attained that age. Therefore all those cases 
are out of the way. 

Then you come back to this question of dis- 
qualification, a disqualification. by. whatever 
name you call it; in substance, the man isnot 
entitled to be a Senator at this moment. If he 
were-entitled to be a Senator, then this law 
that you are asking us to pass is totally inefii- 
cacious, is totally superfluous; there is no 
occasion to pass it, and the very gentlemen 
who are urging us to vote for it ought to vote 
against it asa matter of consistency and as a 
matter of constitutional duty. 

That is’not the ground upon which I must 
stand ; the reverse is the ground. ‘hey are 
pressing you, sir, to make this a law because, 
by the existing law, this man has no right to 
approach your desk and become a Senator of 
the United States. That is the reason; the 
law is to give him the authority to hold aa 
office, to be an officer, which he does not now 
possess. There is the difficulty. 

Now, my friend from Wisconsin, with a cor- 
rectness of logic which always characterizes 
him and which does him honor, says, in view 
of this absurd position, in which we are to be 
led by that line of argument, ‘* All these pre- 
ceding laws are unconstitutional.’ Very well, 
sir; if that can be made out, then you do not 
need this lawatall. Allthe Senate then would 
have to do would be to decide when this Sen- 
ator shouldbe brought upand objection should 
be made to your administering the oath that 
he was entitled to be sworn in upon taking 
simply the constitutional oath, agreeing to 
support the Constitution of his country. But 
that is not sufficient for this purpose. 

All parties agree, except my friend from. 
Wisconsin and probably my friend from Ohio, 
that this proposed law must be passed in order 
to enable this man to hold an office and to be 
an officer, which the law does not now permit 
him to possess, 

Bat, then, my friend from Wisconsin ‘says 
that the proclamation of the President of the 
United States granting a pardon to everybody, 
after the people had condemned him and had 
determined to send him into retirement, char- 
acterizes this as a case which entitles this 
man again to take the mere constitutional oath 
| notwithstanding these statutes; that-his gwlr, 
| his disability, has been removed by the sweep- 
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ing amnesty-and pardon which President Jobn- 
son, on Christmas, 1868, issued to. the rebel 
people of the United States not under indict- 
ment. Is-that correct? Why, sir, we had 
under. consideration before we had the pleas- 
ure of the presence of my friend from Wiscon 
sin here this very question. That proclama- 
tion was called for by a resolution of the Sen: 
ate ; the President sent it here ; it was referred 
to the Committee on the Judiciary for consid- 
cration as to the right and the power of the 
President to exercise that faculty and that 
function ; and that committee unanimously re- 
ported (including, I believe, as well our Demo- 
cratic friend from Indiana, Mr. Hendricks, 
who was then a member of the committee, as 
all the Republican members. of it) that. the 
President in issuing that proclamation of par- 
don and amnesty had entirely exceeded his 
powers, and that that proclamation was entirely 
inefficacious to produce the result of liberation 
from penalties or disqualifications that the 
law bad before imposed. : 

That report of the committee is in print and 
isin the records of the Senate. I have never 
heard it until now questioned; and it pro- 
ceeded upon the ground that: the Supreme 
Court of the United States had before settled 
and determined, in 1833, that the power of the 
President under the Constitution to grant par- 
dons was precisely the same power that under 
the English constitution existed in the English 
king, and that, by the common law, as determ- 
ined by a long course of decision and of ele- 
mentary law-writing, was a power only to grant 
a pardon to'a particular person for a particular 
offense and nothing else, and that no person 
could plead an amnesty, or a general pardon 
as it is called, unless he could show that that 
amnesty and general pardon was issued in 
pursuance of or under the authority of an act 
of Parliament, just as by the act of 1862, until 
it was repealed, the President of the United 
States was authorized by general proclamation 
to grant pardon and amnesty. That was the 
ground upon which we stood, and that is, in 
my judgment, the scand ground of the law. 

ou cannot find, Mz. President, in the course 
of Boglish history for more than four hundred 
years one instance, or more. than one I think 
Iam safe in saying, in which any English king, 
however tyrannical, however usurping he may 
have beeu, undertook to grant general pardon 
and amnesty to any class of his subjects, unless 
he did it by the authority of an act of Parlia- 
ment; and all he ever attempted to do was, in 
the language my friend from Wisconsin read 
to day, to promise in crises of public emer- 
gency to belligerents or to rebels that he would 
grant them a pardon; and, if they applied for 
it, a pardon to the particular individual apply- 
ing, under the great seal, should issue, and 
_when thus issued, naming the offense for which 
it was issued and which it was intended to con- 
done, that pardon under the great seal might 
be pleaded. by the offender when brought to 
trial or when. brought into question; and one 
of. these..acts, which I holdin: my hand and 
whieh-I sent for in view.of:the argument of 
my friend from Wisconsin, illustrates precisely 
what Ihave said. Itis an act passed in the 
time.of George II, in 1747, more than one hun- 
dred years ago. 

This act sets forth that “the king’s most 
excellent majesty has shown his great inclina- 
tion to mercy,’ &e., and “is disposed. to 
grant to his rebellious subjects pardon- and 
amnesty,’ although he is very much.afraid 
that they have not a due sense of gratitude for 
it; and it then proceeds to state, ** ‘Therefore, 
his majesty is well pleased and.contented that 
it be enacted by the authority: of this present 
Parliament, and be it enacted by.the authority 
of the same, in manner and: forny following, 
that is to say, that all his majesty’s subjects’’ 

-eéming under certain definitions-and descrip- 
‘tiong are-pardoned for theit treason and rebel- 


slonseoThis.is only one of -a thousand, but-tt- 


iustrates:the whole class of such acts. 


I say, then, that the general pardon and 
amnesty, suchas. that issued by President 
Johnson -of his own. mere will and motion 
on Christmas, 1868, under. the English law, 
under the power of-a King, was exercised and 
could be. exercised only -efficaciously by the 
authority ofthe representatives of the three 
great estates of the realm, taking the form of 
an act of Parliament, and therefore having the 
effect of it. . But we, sir, before this proclama- 
tion of 1868 was issued, took pains through, 
I believe, the instrumentality of my. friend 


from Illinois, to repeal.that clause in the act | 


of 1862 which permitted the President of the 
United States to issue general. pardons of this 
description ; and then, in spite of that repeal, 
the President: of the United States turned 
around under his claim of constitutional au- 
thority, and. issued that proclamation; and 
thereupon this body, through the instrament- 
ality of its Judiciary Committee, took the sub- 
ject under consideration, and that committee 
reported to this body, I believe with universal 
acceptance, upon an investigation of the sub- 
ject, that that proclamation of pardon and 
amnesty was totally and absolutely void;. and 
so general was the sense of the Senate on the 
subject that it was not thought necessary to 
take up and pass the resolution reported 
unanimously from the committee declaring 
that fact. ‘There did not in the mind of any- 
body appear then to be any question about it. 
So, Mr.. President, whatever may be the 
views of Senators as to policy—because. this is 
a law, if you pass it, nothing else—whatever 
may be the views of Senators as to the wisdom 
of undertaking to extend to this gentleman the 
right to hold an office which he did not possess 
when he was elected to it, and which he does 


not possess now, and of passing this act of | 


pardon and grace, as it really is, in favor of a 
person who is notentitled to exercise the duties 
of the office to which he has been elected, it 
cannot be said in refusing to pass it we are 
violating either the Constitution or the law. 
He can only come here by force of a law that 
Congress is to pass; and if we refuse to pass 
it, he is excluded by the law just. as it stood 
when he was elected, and that is certainly no 
hardship to. him. : 

Mr. SAWYER. Mr. President—— 

Mr. THURMAN. Will the honorable Sen- 
ator from South Carolina give way to me for 
one minute ? : 

Mr. SAWYER. I only want one minute 
myself, 

The VICE PRESIDENT. Does the Senator 
from South Carolina yield to the Senator from 
Ohio? 


Mr. SAWYER. No, sir; I prefer to say 


now what I have risen to say, and I shall be || 


very brief. 

I understand that during my temporary 
absence from my seat allusion has been made 
to the passage here of the bill to relieve from 
the necessity of taking the test oath a large 
portion of our southern fellow-citizens; and 
it has-been spoken- of as:a fraud upon the 
Senate. Now, as my memory of that bill is 
somewhat distinct, I desire to state what the 
course which it took in this body was. 

I had the honor, and I consider it one, of 
having introduced that bill here. It was re- 
ferred on my motion to the Committee on the 
Judiciary, and: was reported back favorably. 
On. one of those occasions; at the last session 


of Congress, when we were calling the Calendar || 


for bills that were unobjected to the bill was 


called in its course and it was passed with no | 


dissenting voice. The attention of the friends 
of the bill undoubtedly was called to it; but it 


is not the custom in this body, I believe, for | 


the friends of a bill to oppose its passage or 
to debate it before anybody else does. The 


enemies. of the bill, if there were such, as Í | 


had fondly hoped there were not, did not rise 
to oppose its passage, to call it in question, or 
to ‘say one word about it. I thought this a 
favorable augury. I thought that those gen- 


! 


4 


tlemen in this body who had been for.a:policy. 
which, despite all the eloquence’of. my. friend. 
from Vermont on ihe subject, was a prosérip~ 
tive policy, a dangerous policy; aw unwise 
policy, the cardinal error of our whole system 
of reconstruction, were at least disposed to give 
itup. I thought those who had been enemies 
of the bill were convinced of the impolicy of 
their previous course. .Else, why were Sen- 
ators who were usually so watchful of the pub- 
lic interests, as they view them, silent on this 
occasion? Why was it that those who would 
thus guard the national Government were not 
awake at that. moment to keep: those whom 
they consider its enemies away from the por- 
tals of the Capitol? 

Mr.. President, the bill was passed in. the 
same way that any other bill would have been 
passed. And let me say to the Senator who 
uttered that-sentiment about its being a fraud 
on the Senate that it is not a fraud upon the 
country, it is not.a fraud upon the Republican 
party, but it is the measure of all measures 
which this Congress has had the honor. of 
adopting which is calculated to bring substan- 
tial peace to this country; and that Senator 
will live, I hope, long to enjoy the advantages 
which it will bring to. the country.» I trust 
that before a great. while the ‘country: will 
appreciate the value of that statute; andso far 
from sympathizing with the Senator’who has 
just taken his seat in the desire that it should 
not become a law, I trust that no malign influ- 
ence at the other end of this avenue may pre- 
vent its becoming a law. I trust that it may 
become a law, as I am certain it will be recog- 
nized as one of the wisest measures of this 
Administration. 

Mr. THURMAN. Mr. President, I must 
say afew words in reply to the Senator from 
Vermont. a, 

I said that I was willing to censure, nay, 
that I would move to censure a member of 
the Judiciary Committee who affirmed. that: 
this joint resolution was not reported by the 
vote of a majority. of that committee.’: The 
Senator from. Vermont: attributes'to: me the 
statement that I would move ‘to censure him 
if he told to sọme brother Senator in private 
what passed in committee; and-he would. not 
allow. me to correct his statement. I said 
nothing of that kind; I intimated nothing of 
that kind. It is not because a Senator may 
have told to a brother Senator what passed in 
the committee that I would hold him. to be 
censurable ; but it is when he states what is 
untrue that I will censure him. And whoever 


i does say that this joint resolution did not 


receive the votes of a majority of that com- 
mittee states what is untrue. : See 
That is the reason-for my remark.. It:was 
because such a statement--is an: imputation 
upon the chairman of. the committee who re- 
ported the measure, and upon every member 
of the committee, whose duty it was to rise-aud 
state to the Sénate thatthe: report-was: im- 
properly made if such. were the: fact, Not 
one. of them did so; and if any one of them, 
instead of taking the responsibility upon this 
floor of asking that the resolution be recom- 
mitted to that committee, goes mousing about, 
whispering in the ears of Senators that this 
thing comes surreptitiously before the Senate 
without the recommendation of a majority of 
that committee, he does deserve to ‘be cen- 
sured. 5 i 
Now, Mr. President, one word more. «Ehe 
Senator from Vermont was pleased to make a 
speech—if I may say it without: disrespect- 
savoring very much- of the stump upon the use 
of the word ‘ proseriptive’’ by-me. :I- thought 
the Senator was quite learned enough to know 
that the word “ proseriptive”’ is not necessarily 
even an offensive word;. that there is such a. 
thing as just proscription and unjust proserip- 
tion. — Will he-find some other word in the 
language by. which to characterize this very 
legislation that disqualifies these. men but the 
word ‘proscription?’ But he defends the 


1184 


THE CONGRESSIONAL GLOBE: 


proscription on thé ground ‘that itis just pro- 
scription; and: ishe :to:make aispëech here for 
the: purpose of exciting “party feeling in the 
Senate, or for the:purpose’ofshowing his gifts 
in the way of denunciation and the extreme 


loyalty by which:*he:is*moved upon such a 


slight text asthe word proscription?!’ “No, 
sir. . Certainly I havethoughtthis an impolitie 
proseription; certainly I have‘always avowed 
it to:be ŝo; and the Senator's learning might 
have told him’that he “himself: considers it 
proscription; but he-considets:it just. — 

“Now, ‘sit, this is.allI-have to say upon this 
subjeets - I- should ‘not’ have said one word 
about-it. but for this matter that has thus been 
brought in by which Senators have been ar- 
raigned, first as having passed a bill by fraud, 
by which, next, the Judiciary:Committee. of 
the Senate is arraigned as having represented 
to the Senate that a majority of that commit- 
tee are in favor of this resolution when in point 
of. fact there was no such majority. ie: 

Mr. CHANDLER, (at six o'clock and six- 
teen minutes p. m.) I- move that the Senate 
do now adjourn. as : 
~ The motion was not agreed to; there being, 
on.a division—ayes 28, noes. 29, 

Mr. HOWE. Mr. President, I do not pro- 
pose to debate this question, but simply to state 
what my own vote will be upon it, and in very 
few words why I shall.vote upon itin that way. 

Consistently with my views, views often de- 
clared heretofore upon this floor, I have but 
very little difficulty in determining how to vote 
on this measure. The purpose of the resolu- 
tion or bill I understand to be to enable a gen- 
tleman who bas.been elected by a State clothed 
with the authority to elect a Senator to take 
an oath which he can take, can truthfully take, 
and.to relieve him from the obligation of taking 
an oath which the Constitution never required 
him to take, but which a statute has declared 
he must take. I have often had occasion to 
say that I never could justify that statute which 
prescribed what you call the test-oath upon 
my views of the Constitution. 

‘So often asthe question has been presented 
here, agit was in the case of Mr. Thomas, who 
was elected a Senator from the State of Mary- 
land, I have been obliged, in allegiance to my 
own views: of the Constitution, to say that that 
statute was void. I did suppose that when 
the. Constitution was originally framed, and 
when it declared what qualifications a Senator 
must have, it was the purpose of that clause to 
divide all the people of the United States into 
two classes, one of which. might be eligible, 
might be elected, the other of which could 
not be elected to the Senate. That was my 
idea about it, and I did suppose that when the 
Constitution declared that a.man to take his 
his seat on the floor of the Senate should swear 
that he always would bear true allegiance, that 
he would maintain the Constitution thereafter, 
that implied that by possibility he might not 
have always maintained it theretofore. But 
I do not propose to repeat that argument ‘and 
reurge it now. I have had occasion to state it 
when, I believe, I was almost if not entirely 
alone upon the Republican side of the Senate. 
Jam very much gratified to know that my col- 
league has affirmed this afternoon on this floor 
the correctness of that view. 

But, Mr. President, Lam not now going to 
attack the policy of the act of 1862, which 
undertook to declare that certain parties who 
were engaged in the rebellion then flagrant 
should be ineligible to seats in this body or in 
the other. There seemed to be a necessity, I 
suppose,-in the minds of Republicans, or of 
loyal men at least, for some such declaration 
as that. The Constitution clearly at that time 
did not disqualify any of them, whatever might 
be their political sentiments, however disloyal 
they might be. Therefore the Legislature 
undertook to speak. Very well; they said 
what they chose to say. After a time, and 
when every one of usknew just what had oc- 
curred, what the public necessities were, what 
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the political necessities were, you amended the 


| Constitution; you summoned the people of the 
` United States:to:pnt. another article:ins and in. 


that: you undertook toggake anew division, to 
declare anew disqualifications, and to abridge, 


‘to limit the number who might be elected to 
| the Senate. 


Knowing every necéssity which 
rested upon us, having the power to disqualify 
just as- many by a ‘constitutional amendment 
as you chose to disqualify, you drafted: the 
fourteenth article, which you said you put into 
the Constitution»: att A owap dar a 

Now, Mr. President, ‘ought we to stand upon 
a statute which still abridges the right of: 
States to.choose members? If we find a stat- 
ute on the books to-day which says that a man 
shall not- be elected although the fourteenth 
article says: he may be, what. reason have we 
for : disregarding the fourteenth. article of 
amendments to the Constitution and stand- 
ing by the statute? The exigencies were all 
known; and yet here is an attempt, as it 
seems to me, if we refuse to pass this act, to 
keep out of the Senate a man elected by a 
State, and a man who is not disqualified by 
the Constitution as it was originally framed, 
and is not disqualified by the Constitution as 
we amended it after we knew all about the 
war. 

For these reasons, Mr. President, I find:no 
difficulty in persuading myself to vote for this 
bill. I think the test-oath never ought to have 
been prescribed to anybody. I vote, there- 


fore, tò repeal the test-oath so far as it applies 


to this individual, and I would vote for the 
repeal of it so far as it applied to any citizen 
of the United States. Something has been 
said about the character of an act recently 
passed by the two Houses, which relieved 
from the obligation to take. this test-oath all 
those whose disabilities‘had been. removed. 

Mr. TRUMBULL. No; those not laboring 
under the disabilities imposed by the four- 
teenth amendment. ; 

Mr. HOWE. Iwas mistaken, then, in the 
point of my criticism. z 

Mr. CARPENTER. . The effect of the bill 
just passed is to repeal the test-oath act as to 
future cases. 

Mr. TRUMBULL. Except those which 
come under the fourteenth amendment. 

Mr. CARPENTER. Certainly; with that 
exception. 

Mr. TRUMBULL. It is repealed as to them 
already ; and this act repeals it as to persons 
who have given aid and comfort but never held 
any office; never came within the fourteenth 
amendment. 

Mr. HOWE. I did not understand the point 
of the criticism. I did not understand the 
character of the act when it passed; but, of 
course, if I had been here and had understood 
all about the character of the act, I should 
have voted for it; so that the passage of that 
act was no fraud on me. 

The VICE PRESIDENT. The question is 
on ordering the joint resolution to be engrossed 
for a third reading ; upon which the yeas and 
nays have been ordered. 

Mr. BAYARD. Iam paired with the hon- 
orable Senator from New York, [Mr. Conx- 
ting. ] If he were here he would vote ‘‘nay,’’ 
and I should vote ‘ yea.” 

Mr. CARPENTER. I have paired with 
the Senator from Texas, [ Mr. Hamitton,] who 
is ill and had to leave the Chamber. If he 
were here he would vote “nay,” and I should 


‘vote ‘yea.’ 


Mr. SHERMAN. At the request of the 
Senator from Pennsylvania [Mr. Cameron] I 
have paired with him. If he were here be 
would vote in the negative and I should vote 
in the affirmative. 

Mr. ABBOTT, The Senator from West Vir- 
ginia (Mr. WILLEY] requested me to say that 
he had paired with my colleague, [Mr. Poot.] 


If they were present, the Senator from West 


Virginia would vote ‘‘ yea’! and my colleague 
would vote “f nay,” 


The question being taken by yeas ‘and nays, 


| resulted—yeas 28, nays 20; as follows: 


YEAS— Messrs. Blair, Casserly, Cole, Corbett, 
Davis, Fenton, Flanagan, Fowler, Hamilton of 
Maryland, Harris, Hill, Howe, Johnston, McCreery, 
MeDonald, Revels, Robertson, Ross, Saulsbury, 


: Sawyer, Scott, Sprague, Stockton, Thurman, Tipton, 


Trumbull, Vickers, aud Wilson—28, 

~ NAYS—Messrs. Abbott, Ames, Brownlow, Buck- 
ingham, Chandler, Cragin, Edmunds, Gilbert, How- 
ell, Morrill of Vermont, Morton; Nye, Osborn, Pat- 
terson, Pomeroy, Ramsey; Stearns, Stewart, Sumner, 
and W arner—20. , : : 
ABSENT —Messrs. Anthony, Bayard, Boreman, 
Cameron, Carpenter, Cattell, Conkling, Ferry, Ham- 
ilton of Texas, Hamlin, Harlan, Howard, Kellogg, 
Lewis, Morrill of Maine, Pool, Pratt, Rice, Schurz, 
Sherman, Spencer, Thayer, Willey, Williams, and 

ates—25. 


So the joint resolution was ordered to be 
engrossed fora third reading. 
The joint resolution was read the third time, 
and passed. ; 
i ADJOURNMENT. 


Mr. SUMNER. 

adjourn. 
The VICE PRESIDENT. TheSenate now, 
in accordance with its order, proceeds to the 
consideration of Senate bill No, 683, author- 
izing mail steamship service in the Gulf of 
Mexico. 

Mr. SUMNER. The order for to-morrow 
at one o’clock is the special order. 

The VICE PRESIDENT... That will be at 
one o'clock. The mail steamship service bill 
is now before the Senate, under the order of 
the Senate, pending which the Senator from 
Massachusetts moves an adjournment. 

The motion was agreed to; and (at six 
o’clock and thirty-two minutes p. m.) the 
Senate adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 13, 1871. 

The House met attwelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burter, D. D. 
The Journal of Saturday last was read and 

approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
son, one of its clerks, announced that the 
Senate had passed without amendment bills 
of the House of the following titles: 

A bill (H. R. No. 2490) to amend an act 
entitled ‘An act to confirm title to certain 
lands in Illinois ;’’ $ 

A bill (H. R. No. 175) to cede to the State of 
Ohio the unsold lands in the Virginia military 
district in said State; 

A bill (H. R. No. 415) confirming the title 
of Nathan Boyer to certain lands in the State 
of Michigan; 

A. bill (H. R. No. 1521) relinquishing to the 
city of Dubuque, Iowa, whatever title may 
remain in the United States to a certain lot 
of ground in Dubuque; 

A bill (H. R. No. 2372) for the relief of 
certain purchasers of lands from the legal rep- 
resentatives of Bartholomew Cousin; 

A bill (H. R. No. 2301) granting a pension 
to Louisa’ P. Shellhart; 

A bill (H. R. No. 2302) granting a pension 
to Caroline V. Cram; 

A bill (H. R. No. 2306) granting a pension 
to Orson R. Willard; 

A bill (H. R. No, 2809) granting a pension 
to Mary W. Ensminger ; 

A bill (H. R. No. 2310) granting a pension 
to George W. Sublett; 

A bill (H. R. No. 2312) granting a pension 
to Matilda Sullivan ; f 

A bill (H. R. No. 2317) granting a pension 
to Melissa Andrews ; : 

A bill (H. R. No. 1193) granting a pension 
to Thomas J. Fiss; 

A bill (H. R. No. 1839) for the relief of 
Maria Lea ; T das 

A bill (H. R. No. 1407) granting-a pension 
to Mrs. Eliza Webb, widow-of Daniel S. Webb, 
late a private in company G, eighth regiment 
of Tennessee cavalry y 
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A bill (H. R. No. 1993) granting a pension 
to Josephine Donahue; ; : 

A bill (H. R, No. 2236) granting a pension 
to Mary J. Pearson; 

A bill (H. R. No. 2295) granting a pensi 
to William Sickles ; ee 

A bill (H. R. No. 2297) granting a pension 
to Isabella Smith ; - 

A bill (H. R. No. 2318) granting a pension 
to Abigail Dix; ; 


A bill (H. R. No. 2319) granting a pension 


to James A. Buck; 

A bill (H. R. No. 2332) granting a pension 
to Sarah Gillett; and i 

A bill (H. R. No. 2333) 
to William Erwin. 

Also, that the Senate has passed bills of the 
House of the following titles with amendments, 
in which he was directed to ask the concur- 
rence of the House: : 

A bill (H. R. No. 1630) granting a pension 
to Susannah Snyder; o 

A bill (H. R. No. 2909) to enable J. H. 
Schnell, of California, to enter and pay for a 
section of public land in California for his tea 
colony ; and f 

A bill (H. R. No. 1831) to confirm the title 
to the Rancho del Rio Grande, in New Mex- 
ico, to the heirs and legal representatives of 
the original grantees thereof. 

The message further announced that the 
Senate had agreed to the amendments of the 
House to the joint resolutions of the Senate 
of the following titles: 

Joint resolution (S. R. No. 242) relative to 
the steamship Meteor ; and 

Joint resolution (S. B. No. 108) to author- 
ize the President to permit William L. Hans- 
com, late a naval constructor of the Navy of 
the United States, to withdraw his resignation 
of that office. 

The message also announced that the Sen- 
ate had passed a joint resolution and bills of 
the following titles, in which the concurrence 
of the House was requested : 

Joint resolution (S. R. No, 194) to enable 
the Leavenworth, Lawrence, and Galveston 
Railroad Company to relocate a portion of its 
road; 

A bill (S. No. 548) for the relief of Bless- 
ington Rutledge; 

A bill (S. No. 1187) to extend the benefits 
of the donation law of September 27, 1850, to 
certain persons ; 

A bill (S. No. 663) to extend the time for 
completing a railroad between Madison and 
Portage City, and giving construction to the 
acts of Congress granting lands to the State 
of Wisconsin to aid in building railroads ; 

A bill (S. No. 1266) to create an additional 
land district in the Territory of Washington ; 

A bill (S. No. 1270) to create an additional 
land district in Florida; 


granting a pension 


A bill (S. No. 351) granting a pension to | 


Olive Coombs ; 
A bill (S. No. 904) granting a pension to 
Elizabeth A. Spurgeon ; : 
“A bIL(S. No. 922) ‘granting a pension to 
Jácob B. Cuyley 0 ee aa 
A bill (S. No. 923) granting a pension ‘to 
Leann Cox; 
A bill (S. No. 986) granting a pension to 
Hiram R. Rhea; 
A bill (S. No. 974) for the relief of Nancy 
S. Ledford; 2 
A bill (S. No. 1005) granting a pension to 
Julia Traynor ; 
A bill (S. No. 1087) granting a pension to 
Mary B. Collins; 
A bill (S. No. 1161) for the relief of Rox- 
alana W. Sawyers ~> a ase 
A bill (S. No. 1240) -granting a pension to 
Adam D. Myers; s 
A bill (S. No. 
Sarah Evans; 
sA-bill S : c 
Caroline Payne and Lydia A: McLaughlin; 
Ac bHL(S. No. 1808). granting a pension to 
Julia Whistler 5 Rael 


- -Alst Cone. 3p Sess.—No. 75. 


1258) granting a pension to 


. No. 1292) granting à pension to 


A bill (8. No. 1809) granting a pension to I 


Martha J. Willey; 

A bill (S. No. 1810) granting a pension to 
James Coon; ar fs 

A bill (S. No. 1811) granting a pension to 


+ Margaretta Becker; 2 


Charles Q. F. Clark. 
ORDER OF BUSINESS. 


The SPEAKER. The mornine hour now 
begins atseventeen minutes after twelveo' clock. 
This being Monday, the first business in order 
during the morning hour is the call of States 
and Territories, beginning with the State of. 
Maine, for bills and joint resolutions to be 
introduced on leave and referred to their appro- 
priate committees, and not to be brought back 
by motions to reconsider. Under this call, 
resolutions and memorials of State and terri- 
torial Legislatures are in order for reference 
and printing. i 

SURVEYOR OF EASTPORT, MAINE. 


Mr. HALE introduced a bill (H. R. No. 
8006) to reëstablish the office of surveyor of 
the port of Eastport; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 

BRITISH BRIG ISADORE. 


Mr. BROOKS, of Massachusetts, introduced 
a joint resolution (H. R. No. 504) authorizing 
an American register to the British brig Isa- 
dore, owned by dwin M. Fowle, of Newton, 
Massachusetts; which was read a first and 
second time, and referred to the Committee 
on Commerce. à 

TEXAS PACIFIC RAILROAD. 


Mr. WHEELER introduced proposed amend- 
ments to Senate bill No. 647, to incorporate 
the Texas Pacific Railroad Company; which 
was ordered to be printed, and referred to 
the Committee on the Pacific Railroad. 


WASHINGTON AND UNIONTOWN RAILROAD. 


Mr. NEGLEY introduced a bill (H. R. 
No. 8007) to incorporate the Washington and 
Uniontown Railroad Company of the District 
of Columbia; which was read a first and second 
time, referred to the Committee for the District 
of Columbia, and ordered to be printed. 

PROTECTION OF UNITED STATES OFFICERS. 

Mr. McKENZIE introduced a bill (I. R. 
No. 8008) to protect United States officers in 
the discharge of their duties; which was read 
a first time. 

Mr. NIBLACK. 
that bill in full. 

The bill having been read, it was referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

CLAIMS OF SOUTHERN LOYALISTS. 

Mr. BOOKER introduced a bill (H. R. No. 
8009). for the payment of certain claims due to 
persons within the States lately ‘in rebellion ; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. ; 

MRS. G. A. WILLIAMS. | 

Mr. PLATT introduced a bill (H. R. No. 
3010) for the relief of Mrs. G. A. Williams, of 
Baltimore, Maryland; which was read a first 
and second ‘time, referred to the Committee 
of Claims, and ordered to be printed. 


| PROTECTION OF LOYAL CITIZENS. 
Mr. COBB, of North Carolina, introduced 


and. : 
A bill (S. No. 1396} granting a pension to 


I call for the reading of 


a bill (H. R. No. 8011) to protect loyal and | 


peaceable citizens and perpetuate the evidence 
of losses sustained in the war of the rebellion. 
Mr. RANDALL. I call for the reading-of 
that bill in full. : 
The bill was read atlength. 
Mr. ELDRIDGE. I-move that this bill be 
rejected. fe 
Mr, BUTLER, of Massachusetts. May I 


ask the gentleman from Wisconsin [Mr. Enp- 


RIDGE] why he makes this motion? 


The SPEAKER. The 
batable. ; oe: 
Mr. ELDRIDGE, Because the bill under: 
takes to abolish all State. ‘courts and othér 
institutions of the States. —- i i . 

The SPEAKER. The Chair cannot enter: 
tain any debate during the morning hour of 
Monday. : 

On the motion of Mr. , ELDRIDGE, ther 
were—ayes 43, noes 96. -| 

Mr. ELDRIDGE. I call for the yeas and 
nays. Sone 

‘The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the negative—yeas 56, nays 143, not voting 
41; as follows: 

YEAS— Messrs. Adams, Axtell, Beck, Bird, 
Booker, James Brooks, Burr, Calkin, Conner, Cox, 
Dickinson, Duke, Eldridge, Fox, Getz, Gibson, 
Griswold, Haldeman, Hambleton, Hamill, Holman, 
Johnson, Thomas L. Jones, Kerr, Lewis, Manning, 
Maybam, McCormick, McKenzie, MeNeeley, Mor- 
gan, Morrissey, Niblack, William W. Paine, Potter, 
Price, Randall, Reeves, Rice, Rogers, Schumaker, 
Sherrod, Slocum, Stiles, Stone, Strader, Swann, 
Trimble, Van Auken, Van Trump, Voorhees, Wells, 
Winchester, Wood, Woodward, and Young—d6. 

NAYS—Messrs. Allison, Ames, Armstrong, Asper, 
Atwood, Ayer, Barry, Beaman, Beatty, Benjamin, 
Bennett, Bethune, Bingham, Blair, Boles, George 
M. Brooks, Buck, Buckley, Buffinton,.,Burebard; 
Burdett, Benjamin F. Butler, Roderick R, Butler, 
Cessna, Churchill, William 'F..Olark; Sidney Clarke, 
Amasa Cobb, Clinton | L.. Cobb, Coburn, : Conger; 
Cook, Cowles, Cullom, Degener, Dickey, Nathan Fs 
Dixon, Donley, Duval, Dyer, Ela, Farnsworth, Fer- 
riss, Ferry, Finkelnburg, Fisher, Fitch, Garfield, 
Gilfillan, Hale, Hamilton, Harris, Hawkins, Hawley, 
Hay, Hays, Hill, Hoar, Hoge, Holmes, Hooper, Hotch- 
kiss, Ingersoll, Jenckes, Alexander H. Jones, Julian, 
Kelley, Kellogg, Kelsey, Ketcham, Laflin, Lash, 
Lawrence, Logan, Long, Loughridge, Lynch, May- 
nard, McCarthy, McCrary, McGrew, McKee, Mercur 
Eliakim H. Moore, William Moore, Morphis, Danie: 
J. Morrell, Samuel P. Morrill, Myers, Negley, New- 
sham, O'Neill, Orth, Packard, Halbert E. Paine, 
Palmer, Peck, Perce, Peters, Phelps, Platt, Poland, 
Pomeroy, Porter, Prosser, Raney, Roots, Sanford; 
Sargent, Sawyer, Scofield, Shanks, Lionel A, Shel- 
don, John A. Smith, William J. Smith, Worthington 
C. Smith, Starkweather, Stevens, Stevenson, Stokes, 
Stoughton, Strickland, Strong, Tanner, Taylor, Till- 
man, Townsend, Twicheil, Tyner, Upson, Van Wyck, 
Wallace, Ward, Cadwalader C. Washburn, Welker, 
Wheeler, Whiteley, Whitmore, Wilkinson, Willard, 
Williaws, John D. Wilson, and Wolf—l43. 00.0: 

NOT VOTING— Messrs. Ambler, Archer, Arnell, 
Bailey, Banks, Barnum, .Benton,: Biggs, ;Bowen, 
Boyd, Cake, ‘Cleveland, Corker; Grebs,: Darrall; 
Dawes, Joseph Dixon, Dockery, Dox, Haight, Heflin, 
Judd, Knapp, Knott, Marshall; Milnes, Jesse H. 
Moore, Morey, Mungen, Packer, Porter Sheldon, 
Shober, Joseph S. Smith, Sweeney, Sypher, Taffe, 
Van Horn, William B. Washburn, Eugene M. Wil- 
son, Winans, and Witcher—41. 

So the bill was not rejected. 


During the roil-call the following announce- 
ments were made : 

Mr. GETZ, The gentleman from. Alabama, 
Mr. Dox, is confined to his room by.illness. 
If he were here he would vote “ay.” : 

Mr. BURR, The gentleman. from’ Iinois, _ 
Mr. Cress, is absent on account of sickness. 
If he were. present- he would vote tay, Y= 0 © 

The result of the vote was announced ‘as 
above stated. ; 

The bill was read a second time. 

Mr. COBB, of North Carolina. I move 
that the bill be referred to the Committee on 
Reconstruction, and ordered to be printed. _ 

Mr. BROOKS, of New York. Why. should 
not this bill go to the Committee on the Judi- 
ciary? It seems to me that would be the 
proper reference. 

The SPEAKER. The gentleman from North 
Carolina [Mr. Coss] has moved the reference 
of the bill to the Committee on Reconstruction. 

Mr. BROOKS, of New York. I move to 
amend the motion by striking out ‘‘Recon- 
struction ’’ and inserting *‘ the Judiciary.” 

Mr. BUTLER, of Massachusetts. I hope 
that amendment will not be agreed to. 

On agreeing to the amendment there were 
ayes 42. noes 89. - ai f 
Mr. BROOKS, of New York. I çall for 
tellers. ` 

Teliers were ordered ; and’ Mr. Brooxs of 
New York, and Mr. Coss of North Carolina, 
were appointed. i 

The House divided; and the tellers report- 
ed—ayes 40, noes 85. 


question is; not.-de+ 
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-.Mr. BROOKS, of New York... I demand 
the yeas and nays. Has the morning hour 
expired ? eae ee ee 

The SPEAKER. -Ithas. — . 

Mr. BUTLER, of. Massachusetts. The 
morning hour “has ‘expired, and: I hope the 
gentleman. will not insist on his demand: for 
the yeas and nays. % oe 

The SPEAKER. ` Does the gentleman from 
New York insist on the demand for the yeas 
and nays? : i , 
`" Mr. BROOKS, of New York. Yes, sir; I do. 

The yeas and nays were ordered. . 

The question was taken ; and it was decided 
in the negative—yeas 56, nays 188, not voting 
46; as follows: 

YEAS— Messrs, Adams, Axtoll, Beck, Bird, 
Booker, James Brooks, Burr, Calkin, Conner, Cox, 
Dickinson. Duke, Eldridge, Fox, Getz, Gibson, Gris- 
wold, Haldeman, Hambleton, Hawkins, Johnson, 
Thomas L. Jones, Lewis, Manning, Marshall, May- 
ham, McCormick, McNeely, Morgan, Morrissey, 
Niblack, William W. Paine, Potter, Price, Randall, 
Reeves, Rice, Rogers, Schumaker, Sherrod, Shober, 
Slocum, Joseph S. Smith, Stiles, Stono, Strader, 
Swann, Trimble, Van Auken, Van Trump, Voorhees, 
Hugene M. Wilson, Winchester, Wood, Woodward, 


and Young—56. 
NAYS—Messrs. Allison, Ames, Armstrong, Asper, 


Conger, 
Nathan F 


McGrew, McKee, Mc- 
Moore, 


ers, Negley, Newsham, 
albert É. Paine, 


So the House refused to refer the bill to the 
Committee on the Judiciary. 

The bill was then referred to the select 
Committee on Reconstruction, and ordered to 
be printed. é 

Mr. PAINE, of Wisconsin. I move to re- 
consider that Jast vote, and to lay the motion 
to reconsider upon the table. 

The SPEAKER, That cannot be done. 


ORDER OF BUSINESS, 


Mr. DICKEY. I move that the rales be 
suspended and the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the Army appropriation bill. 

Mr. ELDRIDGE. I demand the regular 
order of business.. P 

TheSPEAKER. The morning hour having 
expired, motions to suspend the rules are the 
regular order. 

Mr. DIXON, of Rhode Island. 1 wish to 
move to suspend the rules.to allow the Com- 
mittee on Commerce Thursday evening of this 
week for reports from that committee, 

Mr. INGERSOLL. I am willing to yield 
for that purpose. 

Mr. MAYNARD. Is there no way to have 
a call of the States? 

The SPEAKER. It cannot be doneif gen- 
tlemen insist on moving to suspend the rules. 
The Chair, by unanimous consent, will hold 
all these motions to suspend in abeyance until 
the States have been called for bills and joint 
resolutions, not to be brought back by motions 
to reconsider, 


: oi; PUBLIC BUILDINGS, GREENVILLE. 


Mr. WALLACE introduced a bill (H. R. 
No. 3015) making an appropriation for the 
erection of United States court-house and post 
office at Greenville, South Carolina; which 
was read a first and second time, and referred 
to the Committee on Appropriations. 


JOHN BOSTON’S SECURITIES. 


Mr. PAINE, of Georgia, introduced a bill 
H. R. No. 3012) for the relief of Thomas 

oleombe and Hiram Roberts, securities of 
the bond of the late John Boston; which was 
read a first and second time, and, with the 
accompanying memorial, referred to the Com- 
mittee of Claims. 

MICHAEL ET ANNA. 


Mr. PAINE, of Georgia, also introdaced a 
joint resolution (H. R. No. 505) authorizing the 
Secretary of the Treasury to issue an Ameri- 
can register to the French-built bark Michael 
et Anna, found abandoned at sea; which was’ 
read a first and second time, and, with the 
accompanying papers, referred to the Com- 
mittee on Commerce. 


REMOVAL OF DISABILITIES. 
Mr. PAINE, of Georgia, also introduced a 


bill (H. R. No. 8013) to relieve certain per- 
sons therein named from the legal and polit- 


ical disabilities imposed by the fourteenth 


amendment of the Constitution of the United 
States, and for other purposes; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. PAINE, of Georgia, also introduced a 
bill (H. R. No. 8014) supplementary to an act 
to authorize the extension and construction 
and use of a lateral branch of the Baltimore 
and Potomac Railroad Company into and 
within the District of Columbia, approved 
February 5, 1867; which was read a first and 
second time, and referred to the Committee 
for the District of Columbia. 


REMOVAL OF DISABILITIES. 


Mr. PRICE introduced a bill (H. R. No. 
8016) to remove the legal and political dis- 
abilities of Harrison W, Riley and L. J. Alved, 
citizens of Georgia; which was read a first 
and second time, and referred to the select 
Committee on Reconstruction. 

Mr. WHITELEY introduced a bill (H. R. 
No. 3017) to relieve from disabilities certain 
persons in the second congressional district 
of Georgia; which was read a first and sec- 
ond time, and referred to the select Commit- 
tee on Reconstruction. 


CLAIMS IN INSURRECTIONARY STATES. 


Mr. BETHUNE introduced a bill (H. R. 
No. 3018) to provide for the payment of debts 
and claims due persons who resided in the 
insurrectionary States, and who reside there 
now or elsewhere, and for other purposes; 
which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


REMOVAL OF DISABILITIES. 


Mr. BETHUNE also introduced a bill (H. 
R..No. 3019) to relieve all persons in the in- 
surrectionary States from all legal and political 
disabilities imposed upon them by the four- 
teenth amendment of the Constitution of the 
United States, or any act of Congress here- 
tofore passed, and for other purposes; which 
was read a first and second time, referred to 
the select Committee on Reconstruction, and 
ordered to be printed. 

Mr. YOUNG introduced a bill (H. R. No. 
3020) for the removal of all legal and political 
disabilities imposed by the fourteenth amend- 
ment of the Constitution of the United States 
upon any and all persons who are now citizens 
of the United States; which was read a first 
and second time, and referred to-the select 
Committee on Reconstruction. 


PAYMENT OF REVENUE OFFICERS, 


Mr. McKEE introduced a bill (H. R. No. 
8021) to provide for the payment of revenue 
officers for services rendered in the insurrec- 
tionary States in the year 1867; which was 
tread a first and second time, and referred to 
the Committee of Ways and Means. 


AID TO PRINTING HOUSE FOR BLIND. 


Mr. PERCE presented a resolution of the 
Legislature of the State of Mississippi, re- 
questing the Senators and Representatives of 
that State to favor the granting of aid by 
an appropriation of money to the board and 
regents. of the American Printing House for 
the Blind; which was referred to the Com- 
mittee on Education and Labor, and ordered 
to be printed. 

RAILROAD LAND GRANTS. 

Mr. UPSON presented a joint resolution 
of the Legislature of Ohio, requesting their 
Senators and Representatives in Congress to 
oppose all further grants of the public lands to 
railroad or other corporations, and approving 
the President’s policy on that snbject ; which 
was referred to the Committee on the Public 
Lands, and ordered to be printed. 


PUBLIC BUILDING AT PORTSMOUTH, OHIO. 


Mr. WILSON, of Ohio, introduced a bill 
(H. R. No. 8022) to provide for a building 
suited to the use of the post office and revenue 
officers of the United States in the city: of 
Portsmouth, Ohio ; which was read a first and 
second time, referred to the Committee on 
Appropriations, and ordered to be printed. 


CINCINNATI AND SOUTHERN RAILWAY. 


Mr. STEVENSON introduced a bill (H. 
R. No. 3023) to promote the construction of 
the Cincinnati and Southern railway; which 
was read a first and second time, referred to 
the Committee on Railways and Canals, and 
ordered to be printed. 


AID TO THE STATES FOR EDUCATION. 


Mr. GARFIELD, of Ohio, introduced a joint 
resolution (H. R. No. 506) to inquire what aid 
has been given by Congress to the several 
States forthe support of education, and whether 
more aid should be granted; which was read 
a first and second time, referred to the Com- 
mittee on Education and Labor, and ordered 
to be printed. 

MINORS IN THE ARMY. 


Mr. BINGHAM introduced a joint resolution 
(H. R. No. 507) for the discharge of minors 
from the United States Army; which was read 
a first and second time, and referred to the 
Committee on Military Affairs, 


J. L. O'CONNER. 

Mr. DICKINSON introduced a joint resolu- 
tion (H. R. No. 508) requesting the President 
of the United States to restore J. L. O'Conner, 
late first lieutenant third United States cav- 
alry, to his rank, and direct his name to be 
placed on the retired list; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

` PRESERVATION OF PEACE. 

Mr. PROSSER introduced a bill (H. R. 
No. 8024) to preserve the peace in the several 
States and Territories of this Union; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

NAVY PENSION FUND. 


Mr. CULLOM introduced a bill (H. R. No. 
3025) to refund certain moneys now standing 
to the credit of the Navy pension fund; which 
was reada first and second time, and referred 
to the Committee on the Judiciary. 

DUTY UPON IMPORTED WOOL: 

Mr. ASPER introduced a bill (H. R. No. 
$026) to reduce the duty upon imported wool, 
and for other purposes; which was read a first 
and second time, referred to the Committee 
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of Ways and Means, ordered to be printed, 
and ordered to be printed in the Globe. 
The bill is as follows: ; : 
A bill to reduce the duty upon imported wool, and 
or other purposes. 

_ Beit enacted by the Senate and House of Representa- 

tives of the United States of Americain Congress assem- 
bled, That from and after the passage of this act, in 
lieu of the duties now imposed by law, there shall 
be levied, collected, and paid on all unmanufac- 
tured wool, hair of the Alpaca, goat, and other like 
animals, imported from foreign countries, whether 
washed, unwashed, or scoured, and whether im- 
ported upon the skins or otherwise, a duty of three 
cents per pound; and upon all woolen rags, shoddy, 
mungo, waste, and flocks the duty shall be two cents 
per pound. 
_ Sec. 2. And be it further enacted, That all provis- 
ions of law which authorize the collection of duty 
upon coal, salt, and lumber of all kinds be, and the 
same are hereby, repealed. 


_ Mr. ASPER obtained leave to have printed 
in the Globe some remarks in reference to 
the bill. (See Appendix. ] 

BRIDGE ACROSS THE MISSOURI RIVER. 

Mr. ASPER also introduced a bill (H. R. 
No. 3027) to repeal the proviso of the act to 
amend an act entitled ‘An act authorizing 
the construction of a bridge across the Mis- 
souri river at Fort Leavenworth, in Kansas ;’’ 
which was read a first and second time, 
referred to the Committee on Railways and 
Canals, and ordered to be printed. 

LAND GRANTS TO CORPORATIONS. 
_ Mr. ASPER also presented a joint resolu- 
tion of the Legislature of Missouri, instructing 
its Senators and requesting its Representa- 
tives in Congress to vote against any further 
appropriation of the public lands for the bene- 
fit of corporations; which was referred to the 
Committee on the Public Lands, and ordered 
to be printed. 
HOMESTEAD LAW. 

Mr. McCORMICK, of Missouri, presented 
a concurrent resolution of the Legislature 
of the State of Missouri, in reference to an 
amendment of the homestead Jaw; which 
was referred to the Committee on the Judi- 
ciary. 

RED RIVER VALLEY AND SANTA FÉ RAILROAD. 

Mr. ROOTS introduced a bill (H. R. No. 
8028) to incorporate the Red River Valley, 
Oklahoma, and Santa Fé Railroad Company ; 
which was read a first and second time, 
referred to the Committee on Railways and 
Canals, and ordered to be printed. 

LIGHT-HOUSE AT SOUTH HAVEN. 

Mr. STOUGHTON introduced a bill (H. 
R. No. 3029) to provide for a light-house at 
South Haven, Michigan; which was read a 
first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

PENSIONS TO SOLDIERS OF THE WAR OF 1812, 

Mr. FERRY presented concurrent resolu- 
tions of the Legislature of the State of Mich- 
igan, urging the granting of pensions to the 
surviving soldiers and widows of deceased 
soldiers of the war of 1812; which were 
referred to the Committee on Military Affairs. 

MAIL SERVICE IN TEXAS. 

Mr. CONNER presented joint resolutions 
of the Legislature of the State of Texas, call- 
ing attention to the great negligence and mis- 
management which characterizes the mail ser- 
vice in that State; which were referred to the 
Committee on the Post Office and Post Roads. 

CREDITORS OF TEXAS. i 

Mr. CLARK, of Texas, introduced & joint 
resolution (H. R. No. 509) extending the time 
within which the creditors of the late republic 
of Texas may file their claims at the Treasury 
Department; which was read a first.and second 
time, referred to the Committee on Foreign 
Affairs, and ordered to be printed: 

P. F. WILSON. 


Mr; LOUGHRIDGE introduced a bill (H. 
R-No. 3030) for the relief of P. F. Wilson, 


late receiver of public moneys at Omaha, Ne- 
braska; which was read a first and second 
time, and referred to the Committee on the 
Publie Lands. 


ST. PAUL AND PACIFIC RAILROAD. 


Mr. WILSON, of Minnesota, introduced a 
bill (H. R. No. 8031) authorizing the St. Paul 
and Pacific railroad to change its line, in con- 
sideration of a relinquishment of lands ; which 
was read a first and second time, and referred 
to the Committee on the Public Lands. 


JURIES IN UNITED STATES COURTS. 


Mr. WOODWARD introduced a bill (H. R. 
No. 3032) to regulate the drawing and summon- 
ing of juries in the circuit and district courts of 
the United States; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. KELSEY. I call for the regular order 
of business.” 
Mr. COX. 
for reference. 

Mr. KELSEY. 
order. 
TheSPEAKER. The regular order is called 
for. There are two motions pending to sus” 
pend the rules. The gentleman from Penn- 
sylvania, [Mr. Dicxey, | on behalf of the Com- 
mittee on Appropriations, moves to suspend 
the rules for the purpose of going into Com- 
mittee of the Whole for the consideration of 
the Army appropriation bill. Then the gentle- 
man from Rhode Island, [Mr. Dixon, ] chair- 
man of the Committee on Commerce, moves 
that the rules be so suspended as to give to 
the Committee on Commerce the session of 
the House on Thursday evening next, after 
seven and a half o'clock, to present reports for 
the consideration of the House. The latter 
motion takes precedence. 

REPORTS FROM COMMITTEE ON COMMERCE. 

Mr. VAN WYCK. As the proposition is 
to assign an evening session, when usually but 
few members are present, I would inquire if 
the Committee on Commerce propose to report 
on that occasion any subsidy bills for steam- 
ship lines? I think it is due to the House 
that the committee should intimate what busi- 
ness they propose to present at that time. ~ 

Mr. DICKEY. I object to debate. 

The question was then taken on the motion 
of Mr. Dixon, of Rhode Island; and upon a 
division there were—ayes 81, noes 49; not 
two thirds in the affirmative. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. Dixon, of 
Rhode Island, and Mr. Van Wyck were ap- 
pointed. 

The House again divided ; and the tellers 
reported that there were—ayes 86, noes 60. 

Before the result of this vote was announced, 

Mr. CONGER called for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were seventeen in 
the affirmative. 

So (the affirmative not being one fifth of 
the last vote) the yeas and nays were not 
ordered. 

Accordingly (two thirds not voting in the 
affirmative). the motion of Mr. Dixon, of 
Rhode Island, to suspend the rules for the 
purpose indicated by him, was not agreed to. 


WASHINGTON AND NEW YORK RAILROAD. 


Mr. INGERSOLL. I rise to move that the 
rules be suspended. I desire to state that the 
air-line railroad bill is now in the morning 


I ask leave to introduce a bill 


I insist upon the regular 


hour. | 
Mr. DICKEY. Is not my motion to sus- || 


pend the rules for the purpose of going into | 
Committee of the Whole on the Army appro- 
priation bill now in order? 


The SPEAKER. A motion to suspend the | 
rules generally takes precedence of a motion 


to suspend the rales for the purpose of going 
into Committee of the Whole: The right to 
make the latter motion is one given. by the 
rules, and is decided by a majority vote. 
The former motion includes a suspension of 
the rule which gives the right to make the 
latter motion, and must be decided by a two- 
thirds vote. =, 

Mr. INGERSOLL. I now move to so sus- 
pend the rules as to take out of the morning 
hour, for consideration at the present time in 
the House, the bill (H. R. No. 2788) to author- 
ize the building of a military and postal rail- 
way from Washington, District of Columbia, 
te the city of New York. 

Mr. BROOKS, of New York. I ask that 
the bill be now read. 

Mr. MAYNARD. Can that be demanded 
by any member as a matter of right? 

The SPEAKER. The gentleman has that 
right ; the Chair cannot take it from him. 

Mr. ELDRIDGE, Let the bill be read 
before the vote is taken upon suspending the 


rules, 

Mr. INGERSOLL. I desire to state that 
I make this motion in the interest of the busi- 
ness of the House and for the purpose of 
facilitating it. i 

Mr. RANDALL. Is debatein order? 

The SPEAKER. Itigs not. > 

Mr. RANDALL. Then I object to any 
debate. 

The SPEAKER. The Chair desires to state, 
for the information of members, thatafter Mon- 
day next the rules will be suspendable at any 
time until the end of the session. And the Chair 
will uniformly give precedence to such gentle- 
men as will not call for the yeas and nays on 
their motions to suspend the rules should the 
House on a vote by tellers not agree to a sus- 
pension of the rules. It is but fair to the 
remainder of the House that for the purpose 
of economizing time the gentleman who will 
consent to have his motion decided by tellers 
shall have the preference over the gentleman 
who will call for the yeas and nays to decide 
his motion. The Chair makes this statement 
publicly that members may not be unprepared. 

Mr. RANDALL. The other side is not 
bound by that. 

The SPEAKER. Not atall; it has no bind- 
ing force at all upon the other side. The Chair 
understands that. 

Mr. INGERSOLL. Can I not amend my 
motion so as to include in the suspension of 
the rules the one which gives the gentleman 
from Wisconsin [Mr. ELDRIDGE] the right. to 
call for the reading of this bill at length? 

The SPEAKER. Such a motion would 
have been in order; but the gentleman did 
not include that in his motion before the read- 
ing of the bill was called for. - i ‘ 

Mr. ELDRIDGE. . I will withdraw my call 
for the reading of the bill if the gentleman will 
withdraw his motion to suspend the rules. 

Mr. INGERSOLL. Iam willing to do that, 
and then I will renew it so as to cut off the 
gentleman’s right to insist upon the reading 
of the bill. 

Mr. ELDRIDGE. I will not withdraw my 
call under those circumstances. 

Mr. INGERSOLL, Then we will have a 
literary treat, 

Mr. ELDRIDGE. Yes; and of the gentle- 
man’s own composition. [Laughter. } 

Mr. KELLEY. You will hear many names 
of dead men among the list of incorporators. 

Mr. INGERSOLL. And there may be many 
more of them dead if the bill remains in the 
morning hour much longer. [ Laughter. ] 

The SPEAKER. The bill will now be read. 

The Clerk commenced the reading of the 
bill; but before conelading, 

Mr. FARNSWORTH. moved that the rule 
be suspended giving the right to any member 
to call for the reading of the bill. l 

The question being on the motion of Mr. 
Farnsworti, there were—ayes 103, noes 54. 
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So (two thirds not voting'in‘the affirmative) 
the motion was not agreed to. 

The bill was read, E i 

Fhe SPEAKER. The motion of the gen- 
tleman from Hlinois [Mr. INGERSOLL] is that 
the rules be suspended, so that the bill just 
read may be taken out of the morning hour 
of Monday and brought before the House for 
consideration. z5 

‘The question being put, >- = 
: The SPEAKER said: In the opinion of 
the Chair, two thirds have not voted in the 
affirmative. : ; 
“Mr. INGERSOLL. -I call for the yeas and 
nays... We may as well settle this question 
to-day as at any other time, so that hereafter 
the business of the morning hour on Monday 
may be unobstructed. 

‘the yeas and nays were ordered: 

The question was taken; and there were— 
yeas 112, nays 75, not voting 54; as follows: 

YEAS—Messrs. Allison, Ames, Asper, Atwood, 
Ayer, Barry, Beaman, Beatty, Bennett, Bethune, 
Bingham, Blair, Boles, Boyd, George M. Brooks, 
Buck, Buckley, Burchard, Burdett, Roderick R. But- 
ler, Cessna, William T, Clark, Sidney Clarke, Amasa 
Cobb, Clinton L. Cobb, Coburn, Conger, Cowles, 
Cullom, Degener, Nathan F. Dixon, Dockery, Duval, 
Dyer, Ela, Farnsworth, Ferriss, Ferry, Finkelnburg, 
Fisher, Fitch, Garfield, Hamilton, Harris, Hawley, 
lay, Hays, Hoar, Hoge, Holmes, Ingersoll, Jenckes, 
Alexander H, Jones, Judd, Kelsey, Lash, Lawrence, 
Logan, Loughridge, Lynch, Maynard, McCarthy, 
McCrary, McGrew, McKee, McKenzie, Mercur, Jesse 
H. Moore, Morphis, Daniel J. Morrell, Samuel P. 
Morrill, Morrissey, Orth, Packard, Halbert E. Paine, 
Palmer, Peck, Perce, Peters, Phelps, Pomeroy, Por- 
ter, Potter, Prosser, Rainey. Sanford, Sawyer, Sco- 
field, Shanks, Lionel A. Sheldon, John A. Smith, 
William J.Smith, Starkwoather, Stokes, Stoughton, 
Strickland, Strong, Taffe, Tanner, Tillman, Town- 
send, Tyner, Upson, Wallace, Ward, Welker, Wells, 
Whitmore, Wilkinson, Williams, John T. Wilson, 
and Witcher—112, 

NAYS—Messrs, Adams, Armstrong, Beck, Bird, 
Booker, James Brooks, Butfinton, Burr, Benjamin 
F. Butler, Calkin, Churchill, Cox, Dickinson, Duke, 
Eldridge, Fox, Getz, Gibson, Gilfillan, Griswold, 
Haldeman, Hale, Hambleton, Hamill, Hawkins, 
Hill, Holman, Hooper, Johnson, Thomas L, Jones, 
Kelley, Kellogg, Kerr, Ketcham, Laflin, Lewis, 
Manning, Marshall, Mayham, McCormick, McNeely, 
liakim H. Moore, Morgan, Myers, Negley, Niblack, 
Q’Neill, William W. Paine,Poland, Price, Randall, 

ice, Rogers, Sargent, Shober, Slocum, Joseph S. 
Smith, Worthington O. Smith, Stevens, Stiles, Stone, 
Strader, Swann, Taylor, Trimble, ‘Twichell, Van 
Auken, Van Trump, Van Wyck, Voorhees, Wil- 
Jard, Eugene M. Wilson, Winchester, Wood, and 


Young—75. 

NOT VOTING—Messrs. Ambler, Archer, Arnell, 

Axtell, Bailey, Banks, Barnum, Benjamin, Benton, 

Biggs, Bowen, Cake, Cleveland, Conner, Cook, Cor- 

kor, Crebs, Darrall, Dawes, Dickey, Joseph Dixon, 
Donley, Dox, Haight, Heflin, Hotchkiss, Julian, 
Knapp, Knott, Long, Milnes, William Moore, Morey, 
Mungen, Newsham, Packer, Platt, Reeves, Roots, 
Schumaker, Porter Sheldon, Sherrod, Stevenson, 
Sweeney, Sypher, Van Horn, Cadwalader C. Wash- 
burn, William B. Washburn, Wheeler, Whiteley, 
Winans, Wolf, and Woodward—53. $ 

So (two thirds not voting in the affirmative) 
Mr. INGERSOLL’ S motion to suspend the rules 
was not agreed to. 

During the roll call the following announce- 
ments were made: 

Mr. BURR. My colleague, Mr. Cress, who 
is absent on account of sickness, would, if he 
were here, vote ‘‘no.”’ 

Mr. ROOTS. On this question I am paired 
with the gentleman from Delaware, Mr. Breas, 
who, if here, would vote ‘no,’’ while I should 
vote in the affirmative. 

The result of the vote was announced as 
above stated. 


MESSAGE FROM THE PRESIDENT. 

A message in writing, from the President of 
the United States, was presented by Mr. Hor- 
Ack. PORTER, one of his secretaries, who also 
announced that the President had approved 
and signed a bill of the following title: 

An act (H. R. No. 2914) making an appro- 
priation for the contingent fund of the House 
of Representatives, 

STEAMER TENNESSEE. 

Mr. SARGENT. I ask unanimous consent 
that a communication from the Secretary of 
the Navy, relating to the steamer Tennessee, 
may be reads 


There being no objection, the Clerk read as 
follows: °F > s 

Bie e Navy DEPARTMENT, - 

. WASHINGTON, February 11, 1871. 

My Dear Sir: In reply to your note in regard to 
the ‘Tennessee, and to quiet as far as may be the ap- 
proh ensions which have been excited as to hersafety, 

beg to say that the Tennessee sailed from New 
York harbor at about four o’elock on the afternoon 
of Tuesday, the 17th of January, on a voyage which 
had for its ultimate destination the city of San 
Domingo. That at the time of her departure the 
commission (to whom that matter was left) had not 
decided whether they would proceed directly to San 
Domingo city, or first visitSamana bay, orsome other 
port on the northern coast of the Dominican republic. 
That. if she proceeded directly to San Domingo city 
that voyage would, at her ordinary rate of speed 
under steam, consume from eight to ten days, which 
period would, of course, be increased if she stopped 
at any other port by the time spent there. Thatno 
advices have been received from San Domingo city, 
or any other port to which the Tennessee would be 
likely to go, since the time of her departure from 
New York. That there are at this season of the 
year no known lines ‘of ordinary and regular com- 
munication from San Domingo city (or any other port 
in San Domingo) to any place from which we could, 
since the time the Tennessee was due at her destina- 
tion, have received telegraphic or other advices of 
her arrival or non-arrival. That no extraordinary 
means of communication were provided, and none 
are likely to have been employed except in case of 
disaster, Thatsinceshe crossed the Gulfstream, prob« 
ably about the latitude 36° north, she would be out 
of the track of vessels bound for our ports: and that 
if her voyage is successful we cannot expect advices 
from her. except accidentally, until the return of 
the Tybee, which makes the only regular line of 
communication, and which will be duein New York 
in about ten days. . : 

he Tennessee, anew ship of nearly three thou- 
sand tons burden, carefully and strongly built, is 
larger than any ship of the squadron cruising in the 
West Indies, and is as staunch and seaworthy as 
any ship of our Navy. Launched since the close of 
the war, she was found perfectly seaworthy in a long 
and boisterous trial trip; and she has been during 
the past year put in complete order and repair. — 

Her engines and steam machinery are of the Erics- 
son pattern, and were in good condition, and pro- 
nounced satisfactory by the officers in charge. She 
has also full sail power, and would be perfectly able 
to take care of herself, and make her voyage, S ould 
any accident happen to her machinery, though in 
that event it would, of course, consume more time. 
She is commanded by a careful and experienced 
officer, has a full complement of officers and men, 
and is completely found, provisioned, and equipped. 
She carries ten boats, among which is a large steam 
launch. We have heard of no bad weather in the 
latitudes where she would be likely to be, and her 
route did nottake her at any such distance from the 
ports of our own coast and of the West India islands, 
that, in case of serious accident, the survivors of any 
but a most extraordinary disaster would not most 
likely have been heard from. 

The steamer Tybee left New York on the Ist of 
February, sailing in the track of the Tennessee; and, 
at her usual rate, would have arrived at Sun Domingo 
on the 8th; and in case of any disaster to the Tennes- 
see on her way, or of ber non-arrival at some port 
of the Dominican republic by that date, the news 
would most likely have been carried by one of our 
own cruisers, or by the extraordinary means which 
would in that case only have been employed, to 

amaica, whence we might by this time have heard 
by telegraph, 

Thus, it seems to me that there is no greater cause 
for anxiety concerning the Tennessee than for any 
other ship of our Navy on the ocean; that the ab- 
sence of advices is by no means evidence of disaster, 
but will henceforth, and till we finally hear by the 
regular means, be each day stronger assurance of a 
safe and successful voyage, and that suggestions of 
her Joss, made without information and maintained 
without cause, are as weak as they are cruel. 


Very respectfully, 
GEO. M. ROBESON, 
Secretary of the Navy. 
Hon. AARON A. SARGENT, House of Representatives. 


NAVIGATION OF THE OHIO RIVER. 


Mr. HOLMAN. Task unanimous consent 
to report from the Committee on Commerce 
a joint resolution to prevent obstructions to 
the navigation of the Ohio river. This sub- 
ject has been carefully considered and reported 
upon by a board of engineers appointed by the 
War Department. 

Mr. VAN WYCK. I object. 

Mr. HOLMAN. Imovetosuspend the rules, 
to enable me to report the joint resolution at 
the present time. 

On motion there were—ayes 88, noes 51. 

Mr. HOLMAN. I eall for tellers. 

Tellers were ordered ; and Mr. HoLMAN and 
Mr. Dickey were appointed. 

The House divided; and the tellers report- 
ed—ayes 78, noes 61, 


a 


Mr. HOLMAN demanded the yeas and nays. 

The House divided; and there were—ayes 
18, noes’ 83. ; 

‘Mr. HOLMAN demanded teffers. 

Tellers were ordered; and Mr. Hotman and 
Mr. Dickey were appointed. 

The House again divided; and the tellers 
reported—ayes thirty, noes net counted. 

So (one fifth of those present having voted 
in the affirmative) the yeas and nays were 
ordered. be 

Mr. HOLMAN asked that the joint resolu- 
tion be read. 

The Clerk read as follows: 


Joint resolution to prevent obstructions to thenavi- 
gation of the Ohio river. 

Beit resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That it shall be unlawful for the Newport and 
Cincinnati Bridge Company, or any other company 
or person, to proceed in the erection of the bridge 
now being constructed over the Ohio river from the 
city of Cincinnati, Ohio, to the city of Newport, 
Kentucky, unless the bridge shall be so constructed 
that the channel span shall have under said span 
a clear headway, at low water, of ninety feet below 
tho door beams suspended from the bottom of the 
posts. 


The question was taken; and it was decided 
in the negative—yeas 118, nays 76, not voting 
51; as follows: 


YEAS—Messrs. Asper, Atwood, Ayer, Beaman, 
Beatty, Bethune, Bingham, Blair, Boles, George M. 
Brooks, Buck, Buckley, Buflinton, Burchard, Bur- 
dett, Roderick R. Butler, Calkin, Churchill; Wil- 
liam T.'Clark, Amasa Cobb, Coburn, Conger, Con- 
ner, Cox, Degener, Nathan F. Dixon, Dockery, Don- 
ley, Duke, Duval, Dyer, Ela, Ferriss, Finkelnburg, 
Garfield, Gibson, Griswold, Hale, Hamilton, Harris, 
Hawkins, Hawley, Hay, Hoar, Hoge, Holman, 
Holmes, Jenckes, Keisey, Kerr, Lawrence, Lewis, 
Loughridge, Marshall, Mayham, McCarthy, McCor- 
mick, McCrary, McGrew, McKee, McNeely, Elia- 
kim H. Moore, Jesse H. Moore, Morey, Morrissey, 
Negley, Niblack, Orth, Packard, Halbert E. Paine, 
Peck, Perce, Phelps, Platt. Poland, Porter, Potter, 

rosser, Reeves, Rice, Rogers, Sanford, Sawyer, 
Shanks, Lionel A. Sheldon, Slocum, Jobn A. Smith, 
Joseph S. Smith, William J. Smith, Starkweather, 
Stevenson, Stokes, Stoughton, Strickland, Strong, 
Sypher, Tanner, Taylor, Tillman, Tyner, Upson,, 
Voorhees, Ward, Cadwalader ©. Washburn, Wel- 
ker, Wells, Whiteley, Whiumore, Williams, Bugene 
M. Wilson, John T, Wilson, Witcher, and Wolf—113. 

NAYS—Messrs. Adams. Allison, Ames, Armstrong, 
Beck, Benjamin, Bird, Boyd, Benjamin F. Butler, 
Cessna, Sidney Clarke, Clinton L. Cobb, Cook, 
Cowles, Dickey, Dickinson, bldridge, Farnsworth, 
Fisher, Fitch, Fox, Getz, Haldeman, Hambleton, 
Hamill, Hill, Hooper, Ingersoll, Johnson, Thomas 
L. Jones, Judd, Kelley, Kellogg, Ketcham, Laflin, 
Lash, Maynard, McKenzie, Mercur, William Moore, 
Morgan, Morphis, Daniel J. Morrell, Samuel P, Mor- 
rill, Myers, O’Neill, William W. Paine, Palmer, 
Peters, Pomeroy, Price, Rainey, Randall, Porter 
Sheldon, Sherrod, Shober, Worthington C. Smith, 
Stevens, Stiles, Stone, Strader, Swann, Tafe, 
Townsend, Trimble, Twichell, Van Auken, Van 
Trump, Van Wyck. Wallace, Wheeler, Willard, 
Winchester, Wood, Woodward, and Young—76. 

NOT VOTING—Messrs. Ambler, Archer, Arnell, 
Axtell, Bailey, Banks, Barnum, Barry, Bennett, 
Benton, Biggs, Booker, Bowen. James Brooks, 
Burr, Cake, Cleveland, Corker, Crebs, Cullom, Dar- 
rall, Dawes, Joseph Dixon, Dox, Ferry, Gilfillan, 
Haight, Hays, Heflin, Hotchkiss, Alexander H 
Jones, Julian, Knapp. Knott, Logan, Long, Lynch, 
Manning, Milnes, Mungen, Newsham, Packer, 
Roots, Sargent, Schumaker, Scofield, Sweeney, Van 
Horn, Wiliam B. Washburn, Wilkinson,’ and 
Winans—il. : 

So (two thirds not having voted in the affirm- 
ative) the House refused to suspend the rules 


for the purpose indicated. 
ENROLLED BILLS SIGNED. 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same; 

An act (H. R. No. 1829) granting pensions 
to certain soldiers and sailors of the war of 
1812, and the widows of deceased soldiers ; and 

An act (H. R, No. 2911) to provide for 
taking testimony before the Departments. 

SESSION TUESDAY EVENING. 

Mr. KELLEY. I ask unanimous consent 
that to-morrow evening a session shall be held 
for general debate only. Ido this in behalf 
of several gentlemen who wish to be heard. 

There was no objection; and it was ordered 
accordingly, : 


1871. 


BRIDGES ON THE MISSISSIPPI RIVER, ETC. 


Mr. DYER. I desire to ask unanimous 
consent to introduce a bill to authorize the 
construction of a bridge over the Mississippi 
river at Louisiana, Missouri, and also a bridge 
over the Missouri river at Glasgow, in said 
State. At the last session the Committee on 
the Post Office and Post Roads were prepared 
to report on it favorably, but the member of 
that committee who had the bill in charge was 
absent when the committee was called, and 
the bill therefore did not come before the 
House. 

Mr. RANDALL. Is debate in order? 

The SPEAKER. Only by unanimous con- 
sent. 

Mr. DYER. I only wish to let the House 
know that the bill has been considered favor- 
ably by the Committee on the Post Office and 
Post Roads, i 

Mr. CONGER. I object, unless the bill can 
be referred to the Committee on Commerce. 

The SPEAKER. The gentleman cannot 
object conditionally, 

Mr. CONGER. ‘Then I object absolutely. 

Mr. DYER. I move to suspend the rules 
and pass the bill. 


_Mr. ROGERS, I rise to a privileged ques- 


tion. 

The SPEAKER. What is the privileged 
question? 

Mr. ROGERS. A privileged question affect- 
ing this House. I send a resolution to the 
Chair. 

The SPEAKER. The gentleman has not 
got the floor for that purpose. The Chair will 
recognize the gentleman hereafter. 

Mr. FARNSWORTH. In regard to the 
bill introduced by the gentleman from Mis- 
souri [Mr. Dyer} I desire to say that the 
Committee on the Post Office and Post Roads 
had it under consideration and approved of 
it, I believe unanimously, and would have 
reported it if they had had the opportunity. 

Mr. CONGER. I withdraw my objection 
to the present consideration of the bill. 

The SPEAKER, The gentleman from Mis- 
souri, [Mr. Dysr,] the Chair understands, 
desires an immediate vote. 

Mr. DYER. To meet the suggestion of my 
colleague [Mr. Watts] I am willing to amend 
the bill by inserting “ three hundred and fifty 
feet” instead of ‘‘three hundred feet” where 
there is an elevated bridge. 

The SPEAKER. The Chair would not have 
given the gentleman the floor to introduce a 
bill to be brought before the House for consid- 
eration. On account of public business, of 
which the Chair has cognizance, he would not 
have allowed the afternoon to be consumed in 
the cousideration of this bill. The gentleman, 
however, may modify it. 

Mr. DYER. Then I will modify it so that 
that part of the bill will read, ‘‘Nor shall the 
spans of said bridge over the main channel of 
said river be less than three hundred and fifty 
feet in length, &c. 

Mr. MAYNARD. I would suggest also to 
the gentleman from Missouri [Mr. Dyer] that 
he provide in his bill that Congress shall have 
the power to alter or amend it. 

Mr. DYER. That is already in the bill. 

The question was taken on suspending the 
rules and passing the bill; and there were— 
ayes 125, noes 21. 

So (two thirds voting in favor-thereof) the 
rules were suspended; and the bill (H. R. No. 
8033) to authorize the construction of a bridge 
over the Mississippi river at Louisiana, Mis- 
souri, and also a bridge over. the Missouri 


river at Glasgow, in said: State, was received, ij 


read three times, and passed.) 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. S¥MPsoN, 
oné of its clerks, announced that the Senate 
had:passed a joint resolution (8. R. No.- 295) 
relating to the rights of actual settlers upon 
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certain lands in Towa, in which the concur- 
rence of the House was requested. 

The message also announced that the Senate 
agreed to the amendments of the House of 
Representatives to bill (S. No. 569) to provide 
for the disposition of useless military reserva- 
tions. 

The message further announced that the 
Senate had passed without amendment bills 
and joint resolutions of the House of the fol- 
lowing titles: 

A bill (H. R. No. 1338) granting a pension 


to Martha Davis; 

A bill (H. R. No. 2308) granting a pension 
to Abraham Tufflemire ; 

A joint resolution (H. R. No. 484) author- 
izing the Secretary of the Interior to dispose 
of certain documents ; and 

A joint resolution (H. R. No. 499) author- 
izing the Farmers’ National Bank of Fort 
Edward to change its location and name. 


CHARLESTOWN AND KITTERY NAVY-YARDS. 


Mr. LYNCH. Fask unanimous consent to 
bring before the House for consideration at 
the present time the joint resolution (H. R. 
No. 486) relative to an inquiry into the expe- 
diency of consolidating the Charlestown and 
Kittery navy-yards. i 

The joint resolution was read, as follows: 


Whereas the Secretary of the Navy, in his last 
annual report to Congress, recommended the removal 
ot navy-yards from the midst of popuious and grow- 
ing cities; and whereas the navy-yards at Charles- 
town, Massachusetts, and at Kittery, Maine, are 
located within a distance of fifty miles of each 


other, and may be advantageously consolidated: | 


Therefore, 

Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of the Navy be, and he 
hereby is, authorized and directed to appoint a com- 
mission, consisting of two line officers of the Navy 
and one officer of the Engineer corps of the Army 
of the United States, to examine and report as soon 
as practicable: first, whether the territory and water 
front connected with the navy-yard at Kittery, 
Maine, and owned by the United States, are ampie 
and well adapted to accommodate the business now 
carried on at both the Kittery and the Charlestown 
navy-yards, and for any probable future increase 
of said business; secondiy, whether the territory 
and water front now occupied by the said Charles- 
town navy-yard are needed for commercial pur- 

oses; thirdly, the amount which could probably 

e realized by a sale of the site and permanent 
improvements connected with said Charlestown 
navy-yard and belonging to the United States; 
fourthly, the probable expense of transporting the 
machinery and other movable property connected 
with said Charlestown yard to the yard at Kittery, 
and the estimated cost of increasing the capacity of 
said Kittery yard sufficiently to accommodate the 
business now carried on at both of said navy-yards; 
tifthly, the estimated annual saving to the Govern- 
ment which would result from aconsolidation of said 
navy-yards. K 

Sec. 2. And be it further resolved, That the Seere- 
tary of the Navy is hereby directed to transmit the 
report of said commissioners, with his own recom- 
mendations in relation thereto, to Congress during 
the month of December next. 


Mr. LYNCH. I wish to state that the Com- 
mittee on Naval Affairs have unanimously 
agreed to recommend this joint resolution. 

Mr. STARKWEATHER. I object unless 
we can have a discussion. 

Mr. LYNCH. I move that the rules be sus- 
pended and the joint resolution passed. 

The question was taken on suspending the 
rules; and there were—ayes 56, noes 85; no 
quorum voting. 

The SPEAKER, under the rule, ordered tell- 
ers; and Mr. STARKWEATHER and Mr. Lyxcu 
were appointed. 

The House again divided; and the tellers 
reported—ayes 79, noes 50. 


the rules were not supended. 
` BRIDGE ACROSS MISSOURI RIVER. 


Mr. PALMER. Iask unanimous consent 
to take from the Speaker's table the bill (H, 
R. No. 1227) authorizing the construction of 
a bridge across the Missouri river, returned 
from the Senate with amendments, for the pur- 
pose of moving that the House disagree to the 
same, and request a conference. 


There was no objection; and the bill was 
| taken from the Speaker's table, and the amend- 


So (two thirds not voting in. favor thereof) | 


I 


i 
| 


—— 
a 


ments of the Senate disagreed te; and it was 
ordered that a conference on the disagreeing 
votes of the two Houses be requested. | 


USE OF THE CGMMITTEE-ROOMS, 


. Mr. ROGERS. I rise to a question of priv- 
ilege. I have a memorial which I want to 
present to the House, together with a resolu- 
tion. 

The SPEAKER. The gentleman will send 
up the resolution, because that is what will 
involve the question of privilege, and the Chair 
prefers to rule upon it. . 

Mr. ROGERS. I send it up. 

The Clerk read as follows: 

Whereas a number of certain women did, some 
ten or fifteen days ago, without authority from this 
House, or any of its committees, enter and take pos- 
session of one of the committee-rooms of this House, 
to wit, the room assigned to the Committee on Edu- 
cation and Labor, and have continued to occupy ik 
ever since; and whereas the rooms of this House were 
designed for the use of the committees charged with 
business connected with the legislation of the Gov- 
ernment, and the officers and clerks of the House, 
and for no other purpose: Therefore, 

Be it resolved, That the Speaker be, and he is 
hereby, requested to take such steps, under the rules 
of the House, as he may deem necessary to immedi- 
ately remove these women from the room aforesaid, 
and from all other rooms under the centrol of the 
House which may be occupied by them. 


{ Laughter. } f : 

‘the SPEAKER. The Chair does not see 
any question of privilege in the matter. It is 
for the committees to take charge of their own 
rooms. The Chair does not see that any ques- 
tion of privilege is involved, nor does he feel 
called upon under the rules of the House to 
exercise any authority; but any authority the 
gentleman from Arkansas thinks the Chair 
has he will very cheerfully delegate to him. 
[Great laughter. ] 

Mr. ROGERS. I ask permission of the 
House to say one word. 

Mr. DEGENER. I object. 


OBSERVATIONS ON THE MISSISSIPPI RIVER. 


Mr. ROOTS. Iask unanimous consent that 
joint resolution of the Senate (S. R. No. 179 
authorizing water-gauges to be establishe 
and observations to be made upon the Missis- 
sippi river and its priucipal tributaries with 
a view to obtaining information required for 
the protection of the alluvial lands against 
overflow, and for the improvement of navi- 
gation, be taken from the Speaker’s table and 
passed. 

The joint resolution was read for informa- 
tion. lt authorizes and directs the Secretary 
of War to have water-gauges established and 
daily observations made of the rise and fall of 
the lower Mississippi river and its chief trfbu- 
taries at or in the vicinity of St. Louis, Cairo, 
Memphis, Helena, Napoleon, Providence, 
Vicksburg, Red River Landing, Baton Rouge, 
and Carrolton, on the Mississippi, between the 
mouth of the Missouri and the Gulf of Mexico; 
and ator in the vicinity of Fort Leavenworth, 
on the. Missouri; Rock Island, on the upper 
Mississippi ; Louisville, on the Ohio; Flor- 
ence, on the Tennessee ; Jacksonport, on the 
White river; Little Rock, on the Arkansas; 
and Alexandria, on the Red river, and at such 
other places as the Secretary of War may 
deem advisable, the expenditure on the same 
to be made from the appropriations for the 
improvement of rivers and harbors; provided 
that the annual cost of the observations shall 
not exceed 35,000 per annum. 

There was no objection; and the joint reso- 
lution was taken from the Speaker's table, 
read three times, and passed, — 

PROTECTION OF NATIONAL CEMETERIES. 

Mr. BINGHAM obtained the- floor. 


Mr. STOUGHTON. [ask unanimous con- 
sent of the House that the bill (H.R. No. 


| 2715) to. protect national cemeteries be con- 


sidered now and passed. _ : 
The bill was read for information. It de- 
clares the cemeteries now appropriated, used, 


or occupied for the burial of soldiers of the 
Army of the United States who died during 
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the war for the suppression of the rebellion 
to be the property of the United States for 
the purpose aforesaid, and that the same shall 
be forever inalienable. The second section 
provides that.the said cemeteries shall be for- 
ever free and exempt from any State or muni- 
cipal taxation or assessment, and shall be con- 
trolled by such rules and regulations as may 
be prescribed by the Secretary. of War. 

Mr. JONES, of Kentucky. ‘I rise to aques- 
tion.of order. I understand this day to be set 
apart in order to allow members to move to 
suspend the rules... I wish to know if a gen- 
tleman can get the floor with the intention of 
moving to suspend the rules and then yield to 
another for any purpose? 

The SPEAKER. The Chair recognized the 
gentleman from Michigan, [Mr. Srovenrow.] 

Mr. JONES, of Kentucky. I understood 
that the gentleman from Ohio [Mr. BINGHAM] 
obtained the floor. - 

Mr. BINGHAM. I yielded to the gentle- 
man from -Michigan. 

The SPEAKER, If the gentleman from 
Kentucky insists, the Chair can recognize the 
geutleman from Ohio afterward. What is the 
gentleman’s objection? 

Mr. JONES, of Kentucky. It is that unless 
the gentleman from Ohio has risen for the 
purpose of making a motion to suspend the 
rules he cannot occupy thetime of the House 
on this day. 

The SPEAKER. The gentleman from Ohio 
has resumed his seat. 

Mr. JONES, of Kentucky. Then I take the 
floor. [Laughter.] 

TheSPEAKER. The gentleman from Mich- 
igan [Mr. SrovcHTon] occupies it. [Laughter.] 

Mr. STOUGHTON. Iask unanimous con- 
sent that the biil which has been read be now 
passed. 

There was no objection; and the bill was 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. 


GERMANY AND THE UNITED STATES. 


Mr. BINGHAM. I yield for a few minutes 
to the gentleman from Kentucky, [Mr. Jones, ] 
who desires to submit a preamble and joint 
resolution for consideration and action now. 

Mr. JONES, of Kentucky. Imove that the 
rules be suspended and the preamble and joint 
resolution passed, which I send to the Clerk’s 
desk. 

The preamble and joint resolution were read 
as follows: 


Whereas the President of the United States, on 
the 7th instant, transmitted a message to Congress, 
ostensibly on the question of raising the rank of our 
legation at Berlin, and in said message expressed 
the opinion that between the constitution of the 
German empire_and the Constitution of the United 
States, and the Governments thereof, there existed a 
substantial resemblance; and whereas in view of 
the great struggle in Hurope between Germany and 
France, just terminated by the fall of Paris, and 
probably the crushing out of an infant republic, in 
which struggle many thousands of American citizens 
sympathized with one or other of the contending 
parties according to the instincts of race, or birth, or 
matured opinions, our Governmentitself professing 
to be neutral but sympathizing with all people aspir- 
ing to republican liberty, having indeed recognized 
the republic of France just born and panting for 
life; and whereas said message of our Executive, 
whether ominous or not of a tendency in our admin- 
istrative affairs to consolidation and empire, or to 
alliance with strong and victorious nations simply 
- because they are such, was ill-timed and contradict- 
ory of facts patent to all who have any knowledge 
of the American and German constitutions of gov- 
ernment: Therefore, 

_ Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem: 
bled, That we repudiate any identity between our 
glorious Constitution, created for the people and by 
the people through their own accredited agents, 
guarantying the great rights of free representation, 
petition, habeas corpus, trial by jury, freedom of 
speech and of the press, security of papers, persons, 
and property by due process of law, all sovereignty 
emanating from the people, they creating and con- 
trolling their own repositories of power; a Consti- 
tution “‘to establish justice, insure domestic tran- 
quillity, provide for the common defense, promote 
the general welfare, and secure the blessings of Jib- 
gy to ourselves and our posterity,” and the so- 
taled constitution of an empire denying all these 
inestimable rights and privileges, and ruled by 2 


monarch who boasts the prerogative of ‘divine 
right,” absorbs in himself chiefly and dispenses with 
imperious hands the sovereignty which should be- 
long to the people, in violation of our true maxim 
that “all government derives its just powers from 
the consent of the governed ;” we reiterate that our 
blessed Constitution is unlike any that imposes upon 
man the attitude of subject to crown or prince; itis 
the new order of the ages ignoring the divine right 
of kinga; and while sympathizing with and inviting 
to our shores people of all nations who would rise 
to the constitutional freedom of man, we unflinch- 
ingly adhere to the injunction of the Father of his 
Country, “friendly relations with all, entangling 
alliances with none.” 


Mr. RANDALL. I move that this pre- 
amble and resolution be referred to the Com- 
mittee on Foreign Affairs. 

Mr. JONES, of Kentucky. -I object to that. 

Mr. DEGENER. It ought to be translated 
into French and German. 

The question was taken upon the-motion of 
Mr. Jones, of Kentucky, to suspend the rules 
and pass the preamble and joint resolution; 
and it was not agreed to, two thirds not voting 
in the affirmative. 


JACKSON, LANSING, AND SAGINAW RAILROAD. 


Mr. BEAMAN. I ask unanimous consent 
to introduce and have passed at this time a 


bill to enable the Jackson, Lansing, and Sagi-. 


naw Railroad Company to change the northern 
terminus of its road from Traverse bay to the 
straits of Mackinaw, and for other purposes. 

No objection was made; and the bill (H. R. 
No. 3085) was received and read a first and 
second time. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BEAMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BINGHAM. Inow yield to the gentle- 
man from New York [Mr. Cox] to introduce 
a bill for reference. i 

Mr. BENJAMIN. I move that the House 
now adjourn. g 

Mr. BINGHAM. I do not yield for that 


purpose. 

The SPEAKER. Ifthe gentleman yields 
the floor for any purpose a motion to adjourn 
will be in order. 

Mr. BINGHAM. Then I will not yield. 


JOINT RESOLUTIONS ENROLLED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled joint resolutions of 
the follewing titles; when the Speaker signed 
the same: 

Joint resolution (S. R. No. 108) to authorize 
the President to permit William L. Hanscom, 
late a naval constructor of the Navy of the 


. United States, to withdraw his resignation of 


that office; and 
Joint resolution (S. R. No. 242) relative to 
the steamship Meteor. 


ENFORCEMENT OF FIFTEENTH AMENDMENT. 


Mr. BINGHAM. Iask unanimous consent 
that the House now proceed to the considera- 
tion of House bill No. 2634, with the amend- 
ments thereto reported from the Committee 


on the Judiciary. 

Mr. STILES. What is that bill? 

Mr. BINGHAM. Itisa bill to amend an 
act approved May 31, 1870, entitled ‘‘ An act 
to enforce the rights of citizens of the United 
States to vote in the several States of this 
Union, and for other purposes.’’ 

Mr. STILES. Is it intended to pass this 
bill without discussion ? 

Mr. BINGHAM. Not at all; only to bring 
it before the House now. 

Mr. VAN TRUMP. I object. 

Mr. BINGHAM. Then I move that the 
rules be suspended for the purpose I have 


t indicated. 


The question was taken on suspending the 


rules; and on a division there were—ayes 
103, noes 47; two thirds voting in the affirma- 
tive. 

Before the result of the vote was announced, 

Mr. COX called for tellers. 

Tellers were ordered; and Mr. BINGHAM 
and Mr. Cox were appointed. 

The House again divided; and the tellers _ 
reported that there were—ayes 127, noes 51; | 
two thirds voting in the affirmative. 

Before the result of this vote was announced, 

Mr. ELDRIDGE called for the yeas and 


nays. 
. Mr. BINGHAM. If gentlemen on the other 


side are to proceed in this way I shall modify 
my motion and move to suspend the rules so 
as to pass the bill at once with the amend- 
ments, . 

The SPEAKER. The gentleman from Ohio 
modifies his motion, 

Mr. RANDALL. Can he do so after the 
yeas and nays have been asked upon the 
motion? 

The SPEAKER. He could, even if the yeas 
and nays had been ordered. 

Mr. WOODWARD. Are we not to have the 
bill read, that we may know what it is? 

Mr. COX. Does the gentleman from Ohio 
propose to put through, without debate, this 
most monstrous bill, when it has not even been 
printed ? 

Mr. BINGHAM. It has been printed. 

Mr. WOODWARD. I demand that the bill 
beread. Lam a Representative of the people, 
and I have the right to understand the proposi- 
tion upon which [ am required to vote. 

The SPEAKER. The bill will be read. 

The Clerk had read the bill in part, when 

Mr. BINGHAM said: J ask to make a state- 
ment for the information of gentlemen of the 
House. The majority of the committee report- 
ing this bill desire that it shall be debated ; 
and I therefore propose, if it be the pleasure 
of the House, that the bill shall be made a 
special order for next Wednesday, the pre- 
vious question to be called at four o’clock on 
that day. 

The SPEAKER. The Chair is under the 
impression that Wednesday has already been 
assigned. 

Mr. BINGHAM. 

Mr. RANDALL. 
assigned. 

Mr. PETERS. The special order for to- 
morrow is the consideration of the report upon 
the Howard investigation. 

Mr. KELSEY. Let us put through this 
bill now. 

The SPEAKER. The Chair was in error in 
supposing that Wednesday has been assigned 
to other business. 

Mr. BINGHAM. Then I ask that by gen- 
eral consent this bill be made a special order 
for next Wednesday, immediately after the 
reading of the Journal, the debate to be lim- 
ited to thirty-minute speeches, the previous 
question to be called at four o'clock, and a 
motion to recommit to be now entered, so that 
the bill will be considered in the House as 
amended by the committee. 

Mr. VAN TRUMP. Lobject to any arrange- 
ment of this kind. 

Mr. ELDRIDGE. I wish to ascertain 
whether I understand the proposition of the 
gentleman from Ohio, [Mr. Bincuam.] Does 
he propose that there shall be no debate ex- 
cept thirty minutes besides the hour to which 
he would be entitled after the calling of the 
previous question. 

Mr. BINGHAM. Not at all. I propose 
simply that general debate be limited to thirty- 
minute speeches, and continue from the read- 
ing of the Journal until four o’clock. 

The SPEAKER. If the gentleman from 
Ohio frames his motion in that form he had 


Well, then, to-morrow. 
To-morrow has been 


| better name the hour at whieh the House shall 


proceed to vote on the bill without the inter- 
vention of dilatory motions. That will remove 
the necessity for calling the previous question, 
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Mr. COX. I have no objection to this 
arrangement if the gentleman allows four 
hours for debate. 

Mr. BINGHAM. That is what I propose; 
that at four o'clock the House shall proceed 
to vote on the bill and amendments. 

The SPEAKER. The gentleman from Ohio 
moves that this bill be made a special order 
for next Wednesday after the reading of the 
Journal, and that at four o'clock on that day 
the House shail proceed to vote on the bill 
and pending amendments without any dilatory 
motion of any kind. 

Mr. ELDRIDGE. I wish to make a single 
remark in reply to the gentleman from Ohio. 
So far as I am concerned, I consent to the 
proposition of the gentleman, because of the 
necessity of the case. A majority of more than 
two thirds of the House, as indicated by the 
vote which has been taken, is in favor of this 
bill, and we of the minority submit to the 
arrangement proposed, not because we think 
four hours a proper allowance of time for 
debate, but because we feel we have no power 
to gain a longer period. 

Mr. VAN TRUMP. 
objection. 

Mr. JUDD. I call for the regular order. 

Mr. BINGHAM. I move to suspend the 
rules, to agree to the arrangement I have 
indicated. 

Mr. HOOPER, of Massachusetts. I suggest 
to the gentleman to say ‘‘after the morning 
hour.” 

Mr. RANDALL, The gentleman from Mas- 
sachusetts [Mr. Hoover] has given notice of 
his intention to bring up on Wednesday, if 
possible, the bill for the repeal of the income 


tax. 

The SPEAKER. Ifthe proposition of the 
gentleman from Ohio be agreed to, it will 
exclude the right of the gentleman from Mas- 
sachusetts to the floor. 

Mr. ELDRIDGE. Mr. Speaker, can the 
gentleman from Ohio bring his bill before the 
House without a suspension of the rules? His 
notice does not bring it before the House? 

TheSPEAKER. It does not, and the Chair 
would not be able, if the House should make 
the order contemplated by the gentleman from 
Ohio, [Mr. Bincuam,] to recognize the gentle- 
man from Massachusetts [Mr. Hoorsr] on 
that morning to make his motion to go into 
the Committee of the Whole on the state of 
the Union to take up the bill repealing the 
income tax. 

Mr. HOOPER, of Massachusetts. The gen- 
tleman, | understand, is willing to say after 
the morning hour. 

Mr. BINGHAM. I will make my motion 
as I made it originally. 

Mr. FARNSWORTH. 1f we are to act on 
it without dilatory motions or debate, then 
why not act upon it now? 

Mr. BINGHAM. It is to be debated for 
four hours. 

Mr. DICKEY. Why not vote on it now and 
let us dispose of it? 

Mr. COX. . Between. the income tax and the 
enforcement bill it would be hard for some of 
us to decide. 

TheSPEAKER. Ifthe order contemplated 
by the motion of the gentleman from Ohio [Mr. 
Brxcuam] be made, no such conflict as that 
suggested by the gentleman from New York 
[Mr. Cox] would arise, as the Chair, under the 
rule, would recognize thegentleman from Ohio 
having charge of this bill, which will prevent the 

entleman from Massachusetts [ Mr. Hoorzr] 
from having a vote on: his motion to go into 
Committee of the Whole. - coat’ : 

Mr. BENJAMIN. I insist on my motion. 

Mr. VAN TRUMP. I object. 

The SPEAKER. The gentleman can only 
object by voting against the bill... 

Mr. COX. How much time will we have to 
debate this bill? : 

-The SPEAKER. Is the gentleman’s motion 


I still maintain my 


to take it up immediately after the reading of 
the Journal? 

Mr. BINGHAM. Yes, sir. 

The SPEAKER. Fourhours, then, lacking 
the time taken up by the reading of the Journal. 

Mr. COX. How much time will the gentle- 
man give this side of the House? 

The SPEAKER, Thatisnot a parliamentary 
question. 

Mr. BINGHAM. I will give half of that 
time to the other side. 

Mr. COX. We are satisfied with that. 

Mr. ALLISON. I desire to know if this 
passes whether it will cut off the order for 
Wednesday evening? 

Mr. BINGHAM. No, sir; we are to take 
the vote at four o’clock, and the evening ses- 
sion does not begin till half past seven. 

The SPEAKER. The Chair will state the 
question, so that there may be no misunder- 
standing. As many as are in favor of sus- 
pending the rules, so as to order that the 
pending bill be made a special order for 
Wednesday morning next after the reading of 
the bill, and the same shall be voted on with- 
out dilatory motions, will vote in the affirma- 
tive ; those opposed will-vote in the negative. 

The House divided; and there were—ayes 
93, noes 47. 

Mr. VAN TRUMP demanded the yeas and 


nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 141, nays 52, not voting 
47; as follows: 


YEAS—Messrs. Allison, Ames, Armstrong, Asper, 
Atwood, Ayer, Bailey, Barry, Beaman, Beatty, Ben- 
jamin, Bethune, Bingham, Blair, Beles, Boyd,George 
M. Brooks, Buck, Buckley, Buffinton, Burchard, Bur- 
dett, Benjamin F. Butler, Roderick R. Butler, Cess- 
na, Churchill, William ‘I. Clark, Amasa Cobb, Clin- 
ton L. Cobb, Coburn, Conger, Cook, Cowles, Cox, 
Cutlom, Degener, Dickey, Dockery, Duval, Dyer, 
Farnsworth, Ferriss, Ferry, Finkelnburg, Fisher, 
Garfield. Gilfillan, Haldeman, Hale, Hamilton, Har- 
ris, Hawley, Hay, Hays, Hill, Hoar, Holmes, Hooper, 
Hotchkiss, Jenckes, Alexander H. Jones, Judd, 
Julian, Kelley, Kelsey, Ketcham, Lafin, Lash, Law- 
rence, Long, Lynch, Maynard, McCarthy, McCrary, 
McGrew, McKee, McKenzie, Mercur, Eliakim H 
Jesse H. Moore, William Moore, Morey, 
Daniel J. Morrell, Myers, Negley, ONeill, 
Halbert E. Paine, Palmer, Peck, 
Perce, Peters, Phelps, Platt, Poland, Pomeroy, Por- 
ter, Prosser, Rainey, Roots, Sanford, Sargent, Saw- 
yer, Scofield, Shanks, Lionel A. Sheldon, John A. 
Smith, William J. Smith. Worthington C. Smith, į 
Starkweather, Stevens, Stevenson, Stoughton.Strick- 
land, Strong, Sypher, Lafte, Tanner, Taylor, Tillman, 
Townsend, ‘I'wichell, Tyner, Upson, Van Horn, Van | 
Wyck, Wallace, Ward, Cadwalader C. Washburn, | 
Welker, Wheeler, Whiteley, Whitmore, Wilkinson, | 
Willard, Williams, John T. Wilson, Witcher, and 

olf—l41. | 

NAYS — Messrs. Adams, Axtell, Beck, Bird, | 
Booker, James Brooks. Calkin, Dickinson, Duke, 
Eldridge, Fox, Getz, Gibson, Griswold, Hambleton, || 
Hamill, Hawkins, Holman, Thomas L. Jones. Kerr, j; 
Lewis, Manning, Marshall, Mayham, McCormick, 
McNeely, Morgan, Niblack, William W. Paine, Pot- 
ter. Price, Randall, Reeves, Rice, Sherrod, Shober, 
Slocum, Joseph S. Smith, Stiles, Stone, Strader, 
Swann, Trimble, Van Auken, Van Trump, Voor- | 
hees, Wells, Eugeno M. Wilson, Winchester, Wood, 
and Woodward—al. . 

NOT VOLING— Messrs. Ambler, Archer, Arnell, 
Banks, Barnum, Bennett, Benton, Biggs, Bowen, | 
Burr, Cake, Sidney Clarke, Cleveland, Conner, 
Corker, Crebs, Darrall, Dawes, Joseph Dixon, Na- 
than F. Dixon, Donley, Dox, Ela, Fitch, Haight, 
Heflin, Hoge, Ingersoll, Johnson, Kellogg, Knapp, 
Knott, Logan, Loughridge, Milnes, Samuel P. Mor- 
rill, Morrissey, Mungen, Newsham, Packer, Rogers, 
Schumaker, Porter Sheldon, Stokes, Sweeney, Wil- 
liam B. Washburn, Winans, and Young—38. 


Moore, 
Morphis, 
Orth, sont 


| bill. 


shall have been permanently or totally disabled 
in the same, or otherwise so permanently or 
totally disabled as to render them utterly help- 
less or so nearly so as to require the constant 
personal aid or attendance of another person, 
granted or to be hereafter granted by the provis- 
ions of general law, and also the same pensions 
granted by special law not in excess of the rate 
provided by general law, be, and the same ate 
hereby, increased by the’sum of forty per cent. 
meen to commence on the 4th of March, 

Mr. BENJAMIN. How does that come 
here? Is it reported from the committee, 

Mr. HAY. I introduced it as an individual 
member. 

Mr. BENJAMIN. That bill is now before 
the Committee on Pensions, and is being con- 
sidered by them at this time. They have not 
authorized any report to be made upon it. It 
is proposed toamend it before making a report. 

Mr. HAY. I have not represented that £ 
am authorized by the committee to report the 
But I desire to have it put upon its pas- 
sage now. 

Mr. BENJAMIN. I hope the House will 
not put the bill upon its passage. i : 

The question was put on suspending the rules 
and passing the bill; and there were—ayes 42, 
noes 72. a 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

Mr. RANDALL. I would suggest thatthe 
rules be suspended and anthority given to the 
Committee on Pensions to report this bill at 
any time. 

Mr. BENJAMIN, When the Committee 
on Pensions have matured their action on this 
bill we propose to ask for a night session to be 
specially appropriated to the business of that 


| committee. 


FRONTIERS OF TEXAS, ETC. 


Mr. DEGENER. Task unanimous consent 
to offer the following resolution: 


Resolved, That the Committee on Military Affairs 
be, and is hereby, directed. to report what measures 
are necessary to secure-the better protection of the 
frontiers of Texas, Arizona, and New. Mexico from 
the incursion of hostile tribes of Indians; and 

Be it further resolved, That said committee be 
authorized to report at any time. 


Mr. HOOPER, of Massachusetts. I under- 
siand that the permission to report at any time 
applies only to this subject. 

Mr. DEGENER. Certainly. 

There being no objection, the resolution was 
agreed to. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SAWYER, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 3036) 
making appropriations for the repair, preser- 
vation, and completion of certain public works 
on rivers and harbors, and for other purposes; 
which was read a first and second time, recom- 
mitted to the Committee on Appropriations, 
and ordered to be printed. 

REMOVAL OF DISABILITIES. 

Mr. PERCE. Iask Jeave to introduce and 
have put upon its passage at the present time 
a bill to relieve certain citizens of Mississippi 
and Louisiana, therein named, from all legal 
and political disabilities. 


So (two-thirds voting in favor thereof) the 
rules were suspended ; and the order was made. 
Mr. BINGHAM. I enter a motion to récom- 
mit the bill. 
INCREASE OF PENSIONS. 


Mr. HAY. I move tosuspend the rules and 


put upon its passage a bill to increase the pen- i 
sions of certain disabled soldiers and sailors. | 


Objection was made. ; 

Mr. PERCE. I move to suspend the rules 
and pass the bill, 

Mr. BENJAMIN. 
do now adjourn. 

ORDER OF BUSINESS. 

The SPEAKER. Ifthe motion to adjourn 

should prevail the. motion of the gentleman 


I move that the House 


The bill was read. It provides that the in- | from Mississippi to suspend the rules will go 


valid pensions of all officers, soldiers, marines, | 
and sailors who, while in the military or naval : 
service of the United States of America, and | 
in the line of duty, shall have lost the sight of | 


both eyes, or who shall have lost both hands | 
or both feét, or one hand or one foot, or who ! 


` over until Monday next. Pending the motion 
' to adjourn, the Chair will entertain the mo- 
tions of several gentlemen who were not in 
their seats when the States and Territories 


© were called this morning for the introduction 


i of bills. and joint resolutions for reference, 
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not to be brought baek by motions for recon- 
sideration. OF eee 
; REMOVAL OF DISABILITIES. 

Mr. MORPHIS, by unanimous consent, in- 
trodueed a bill (H. R. No. 8088) to remove 
the disabilities of James Moore, of the county 
of Monroe, State of Mississippi; which was 
read a first and second time, and referred to 
the select Committee on’ Reconstruction. 


MAIL SERVICE TO. BRAZIL. 


Mr. COX. I ask unanimous consent to 
introduce a bill; to provide additional mail 
service: to Brazil. : 

Mr. STEVENSON. 
in this bill? . 

Mr. COX. Mr. Speaker, I offer a bill whose 
title is formal; but its- real title should be, ‘A 
bill: to: cheapen the price of coffee without 
detracting from the revenue and with no cost 
to the Government.” My bill provides ad- 
ditional. mail service to Brazil out of duties 
from increased importations of coffee, the prin- 
ciple being that the contractors shall stip- 
ulate for semi-monthly service, and shall only 
receive pay out of the increased importations 
of coffee by the Brazil steamers, the Govern- 
ment being a gainer of two cents per pound 
net on each pound in excess of the importa- 
tions during the last fiscal year, to one cent 
per pound returned the contractors. If there 
be no increase the latter get nothing. Under 
this system return duties will be enjoyed by 
those having the most enterprise, and aiding 
the Treasury, and the people, without paying 
subsidies, will gain. This is a bill for a cheap 
breakfast and deserves discussion, and, I think, 
passing in this form. 

The total annual exports of coffee from Brazil 
are 2,200,000 bags, of about 160 pounds each. 
Of this the United States get about one half, 
and mainly by English bottoms, i 

The Brazil mail steamers last year brought 
120,000 bags, or 19,250,000 pounds. If they 
bring with double service twice as much, or 
38,500,000 pounds, they will only receive for 
double service, in addition to the $150,000 
now received by them, $195,000. Then the 
Brazil steamers will only receive per mile 
about $1 50. The Pacific steamers receive on 
the route to China twice as much. The former 
service pays for itself by importations and 
duties. If no more coffee is imported by the 
additional steamers there will be no more pay. 
If 40,000 bags extra be imported, the gain in 
duty to the United States will be $195,000; if 
the importations by said steamers be doubled, 
as the contractors hope, the gain in duties to 
the United States will be $585,000. The total 
cost of the service will be $345,000, leaving 
an excess to the United States over the outlay 
of $240,000. There will besides be a postal 
revenue of fifty to sixty thousand dollars, mak- 
ing a gain of $300,000. 

The mail service to Brazil commenced in 
1866. The average annual importations of 
coffee since have been 172,500,000 pounds. 
During the previous four years they were, 
with similar duty, 72,500,000 pounds. With 


Is there any subsidy 


double service it is not therefore unreason- ` 


able to anticipate an increased importation of 
120,000 bags, or 19,000,000 pounds per annum. 
All inerease over 70,000 bags will give the Gov- 
ernment a net gain of two cents per pound, 
while the mail-carriers will only get one cent 
per pound. The mail service and commercial 
service are now imperfect, because neither 
letters nor commercial orders can be filled by 


return steamers. They are therefore filled by || 


English steamers, Twenty-eight ont of the 
thirty days’ interval between departures are 
occupied in the voyage. - 

This bill, if passed, will not only cheapen 
coffee, by increasing the importations, but by 
cheapening the transportation; and nothing 
will be lost from our present revenues, and no 
additional expenditures by the Government. 


If I am mistaken in these figures I will correct | 


| 


them, and revise the bill if necessary, to carry 
out my proposition. 

There was no objection, and the bill (H. R. 
No. 8039) to provide additional mail service 
to Brazil, in consideration of increased income 
from duties, was received, read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 


GAS IN WASITINGTON. 


Mr. BURCHARD, by unanimous consent, 
introduced a bill (H. R. No. 3040) prescribing 
the quality and price and inspection of illum- 
inating gas in the city of Washington, and for 
other purposes; which was read a first and 
second time, and referred to the Committee 
for the District of Columbia. 

REPORTS ON SUFFRAGE, 


Mr. ELA. I ask unanimous consent to offer 
the following resolution: 


Resolved, That fifty thousand copies of the major- 
ity and minority reports of the Judiciary Commit- 
toe relating to suffrage be printed for the use of the 

ouse, 


Objection was made. 
APPEALS FROM COURT OF CLAIMS. 


Mr. POLAND introduced a bill (H. R. No. 
3037) to amend an act approved June 25, 
1868, entitled ‘‘An act to provide for appeals 
from the Court of Claims, and for other pur- 
poses;’’ which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


GOODS IN BOND. 


Mr. POTTER introduced a bill (H. R. No. 
8041) in relation to goods in bond; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 


E. P. WILSON. 


Mr. POTTER also introduced a bill (H. R. 
No. 8042) for the relief of E. P. Wilson; 
which was read a first and second time, and 
referred to the Committee of Claims. 


ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
of the following title; when the Speaker signed 
the same: 

A bill (S. No. 569) to provide for the dispo- 
sition of useless military reservations. 

UNITED STATES TROOPS AT ELECTIONS. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the House of Representatives : 

I transmit herewith, in answer to the resolution 
of the House of the 6th instant, copies of the corre- 
spondence between_the Governor of the State of 
California and the President of the United States 
in the month of October, 1868, relative to the use of 
the military forces of the national Government in 
preserving the peace at the approaching State elec- 


hon: U.S. GRANT. 
Exrcurive Mansion, February 13, 1871. 


Mr. SARGENT. The accompanying papers 
are very short, and I ask that they be read. 
The Clerk read as follows: 


(Telegram.] 


San Francisco, CALIFORNIA, 
À Octobėr 24, 1808. 
ANDREW JOHNSON, President: 

I desire authority, for sufficient reasons, to use 
United States troops to quell disturbance here if 
any occurs. 
delay to myself or General Halleck. : 

i H. H. HAIGHT. 


[Telegram.] 


War DEPARTMENT, WASHINGTON CITY, 
October 31, 1868, 
Major, General HALLECK, Commanding Military 
Division of the Pacific, San Francisco, California: 
In compliance with request from the Governor of 
California, the President authorizes and direets you 
to take such action, in conformity to the Constitution 
and laws of the United States, as may be necessary 
to aid the civil authorities of Californiain preserv- 


| ing the peace, 
| J. M. SCHOFIELD, 
Secretary of War. 


Please send necessary order without | 


Mr. RANDALL. I desire to inform the 
gentleman from California that President 
Grant sent the military into my distriet with- 
out the consent of the Governor. 

Mr. BROOKS, of New York. So he did in 
New York. F ; 

The message and accompanying papers were 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

And then, on motion of Mr. BENJAMIN, 
(at four o'clock and thirty minutes p. m.,} 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BURDETT: The protest of James 
A. Koontz, Charles Schreiber, August Vegly, 
F. X. Struppy, Anton Kloss, Peter Uhlinger, 
and 27 others, Germans and persons of Ger- 
man extraction, citizens of St. Joseph, Mis- 
souri, against a further prosecution of war 
upon the republic of France. 

By Mr. COWLES: A petition ofthe Homeo- 
pathic Medical Society of Wayne county, New 
York, for incorporation of a national society 
in Washington, District of Columbia. 

By Mr. COX: The petition of Laurence Beatty 
and 465 others, merchants of New York city, 
for an appropriation to the American Printing 
House, &c., for the blind. 

Also, the petition of H. T. Bassford and 200 
others, citizens of New York city, remonstrating 
against the passage of any more land grants to 
railroad corporations; and also against the 
confirmation of the act of July 12, 1862, grant- 
ing indemnity land to the State of Iowa for 
the benefit of the Des Moines Valley Railroad 
Company. . 

By Mr. FERRY: The petition of Frank H. 
Howe and 101 others, soldiers and citizens of 
Lansing, Michigan, praying that the pending 
military homestead bill be so amended as not 
to require for disabled soldiers actual settle- 
ment. 

By Mr. HARRIS: A memorial of the citi- 
zens of the State of Mississippi, asking Con- 
gress to aid the American Printing House for 
the Blind and the American University for the 
Blind, and favoring the passage of bill No. 2558. 

By Mr. HAWLEY: A petition of 90 citizens, 
upon the subject of a national university to be 
located at Washington, District of Columbia. 

By Mr. HOAR: The petition of Notley 
Anderson and others, workingmen of Wash- 
ington, that the Patent Office be open till nine 
o'clock p. m. 

By Mr. KETCHAM: The petition of H. A. 
Filden and others, citizens of New Lebanon, 
New York, against any change in the public- 
ation of the Patent Office reports. 

By Mr. MeCORMICK, of Missouri: The 
perpen of Mrs. Susan Giles, widow of Joseph 

iles, 

By Mr. PAINE, of Georgia: The memorial 
of Thomas Holcombe and Hiram Roberts, 
securities on the bond of the late John Boston. 

Also, the memorial of T. B. Marshall & 
Brother, in relation to brig Michael et Anna. 

Also, a memorial of certain citizens of Lib- 
erty county, Georgia, asking for a mail route 
from McIntosh to Hinesville. 

Also, various memorials in relation to mail 
routes through several counties. 

By Mr. PETERS: The petition of A. F. 
Bradbury and others, in favor of a bill to 
secure cheap transportation. 

Also, the petition of Thomas J. Stewart and 
others, citizens of Maine, in favor of the pay: 
ment of the Alabama claims by the United 


‘States, 


_ By Mr. POTTER: A petition of the inhab- 
itants of Port Chester, New York, and vicin- 
iy, for the improvement of the harbor at that 
place. 


By Mr. PROSSER: A petition of certain 
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citizens of Washington, praying that the model 
room of the Patent Office may be kept open 
until sunset or nine o’clock at night, for the 
accommodation of the working people of the 
District. . 

By Mr. YOUNG: The petition of A. A. F. 
Hill, of Eufala, Alabama, for removal of dis- 
abilities. 


IN SENATE. 
Tuespay, February 14, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice | 


by their titles and referred as indicated below : 

The bill (H. R. No. 1657) for extending the 
land laws of the United States over the terri- 
tory of Alaska—to the Committee on Public 


Lands. 

The bill (H. R. No. 2998) to establish certain 
post roads—to the Committee on Post Offices 
and Post Roada. 

The bill (H. R. No. 3003) granting a pension 
to Jobn Preveaux, a citizen of Amesbury, 
Massachusetts—to the Committee on Pensions. 

The bill (H. R. No. 8004) for the relief of 

Reuben Thomas and George Brown—to the 
Committee on Pensions. 
. The bill (H. R. No. 8005) for the sale of tim- 
ber lands in the States of California and Oregon 
and Washington Territory—to the Committee 
on Public Lands. 

‘The joint resolution (H. R. No. 503) for the 
relief of John E. Hagerty, of St. Louis, Mis- 
souri—to the Committee on Post Offices and 
Post Roads. 

GEORGE F. ROBINSON. 


The joint resolution (H. R. No. 501) forthe 
relief of George F. Robinson, eighth regiment 
Maine volunteers, was read twice by its title. 

Mr. HAMLIN. I ask the consent of the 
Senate to put that joint resolution upon its 
passage. 

Mr. STEWART. I hope that will be done. 

Mr. HAMLIN. It was reported unanimously 
from the Committee on Foreign Affairs in the 
House of Representatives, and it passed the 
House unanimously. It is a recognition of the 
service of that man who saved the life of Mr. 
Seward when he held the position of Secretary 
of the State Department. His services on 
that occasion in any other Government would 
have demanded and received recognition long 
ere this. It is one of those things which, if 
done, should be done gracefully. I hope the 
Senate will allow the joint resolution to pass. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It directs the Sec- 
retary of the Treasury to pay George F. Rob- 
inson, late a private in the eighth regiment 
Maine volunteers, the sum of $5,000; and it 
also directs the Secretary to cause to.be pre- 
pared and presented to George F. Robinson 
a gold medal, with appropriate devices and 
inscriptions, commemorative of his heroic 


conduct on the 14th day of April, 1865, in sav- | 


ing the life of Hon. William H. Seward, then 
Secretary of State of the United States. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


PETITIONS AND MEMORIALS. 


Mr. PRATT. I present the following joint 
resolution of the General Assembly of the 
State of Indiana: pee: 
A joint resolution in relation to an a) propriation 

by Congress for the completion of the harbor on 

Lako Michigan, at Michigan City. : 

1, Be it resolved by the General Assembly of the State 
af Indiana, Tunt our Senators in Congress be, an 
they aro bereby. instructed, and our Representatives 
are requested, to use all appropriate and legitimate 
moans to procuro an appropriation of money by 


‘al 


| Congress for the completion of the harbor on Lake 
Michigan, at Michigan City. 

2, And be it further resolved by the authority afore- 
said, That his Excellency the Governor, be requested 
to transmit forthwith to each of our Senators and 
Representatives in Congress a copy of these reso- 


lutions. 
WILL CUMBACK, 
President of the Senate. 
WILLIAM MACK 
Speaker of the House. 
I move that the resolution be printed and 
referred to the Committee on Commerce. 
The motion was agreed to. 


Mr. JOHNSTON. I present the petition 
of David J. Saunders and S. C. Tardy, in be- 
half of the Bank of Virginia, and the Farm- 
ers’ Bank of Virginia, in which they set forth 
that the sum of $100,000 in coin, which was 
seized by the Governmentof the United States, 
at Augusta, Georgia, in 1865, and covered into 
the Treasury, is the property of the said banks; 
and they earnestly pray for such legislation on 
the part of Congress as will refund that sum 
of money to those banks. I move the refer- 
ence of this petition, with the accompanying 
papers, to the Committee on Claims. 

The motion was agreed to. 


Mr. HAMLIN presented a petition of citi- 
zens of Ellsworth, Hancock county, Maine, 
in favor of the passage of Senate bill No. 
1227, to secure cheap transportation of bread- 
stuffs and provisions from the West to the sea- 
board at uniform rates throughout the year; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. SCOTT presented two petitions of citi- 
zens of Chester county, Pennsylvania, praying 
the establishment of a chair of homeopathy in 
the proposed national university at Washing- 
ton; which were referred to the Committee 
on the District of Columbia. 

He also presented the memorial of Alger- 
non S. Cadwallader, late collector and dis- 
bursing agent fifth internal revenue district, 
Pennsylvania, asking for the passage of a law 
authorizing the accounting officers of the 
Treasury to settle his accounts; which was 
referred to the Committee on Finance. 

Mr. WARNER presented the petition of 
Alfred H. Slaughter, of Tallapoosa, Alabama, 
praying the removal of his political disabili- 
ties; which was referred to the select Com- 
mittee on the Removal of Political Disabili- 


ties. 

Mr. BOREMAN presented the petition of 
R. F. Dennis, of Greenbrier county, West Vir- 
ginia, praying the removal of his political dis- 
abilities ; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 


J. L. THOMAS, JR., AND EB. H. WEBSTER. 


Mr. WILLIAMS. Iam instructed by the 
Committee on Finance to report back the joint 
resolution (H. R. No. 498) for the relief of 
John L. Thomas, jr., and Edwin H. Webster, 
the present and former collectors of customs 
at Baltimore, late United States designated 
depositaries, and recommend its passage. 
do not know whether the Senate will be willing 
to pass it now or not; but I trust there will be 
no objection. 

TheVICE PRESIDENT. The Senator from 
Oregon asks unanimous consent that the Sen- 
ate proceed to the consideration of the joint 
resolution just reported. 

The joint resolution was read. It is a direc- 
tion to the proper accounting officers of the 
Treasury Department, in the settlement of the 
accounts of John L. Thomas, jr., and Edwin 


district of Baltimore, and as late United States 
designated depositaries, to allow them such 
amounts as are shown to have been stolen or 
embezzled by their late deputy collectors, Rich- 
ard N. Bowerman-and Thomas J. Wilson, the 
Secretary of the Treasury being satisfied that 
such embezzlement or larceny did not occur 
through the negligence or default of Thomas 
and Webster: In case any of the moneys so 
embezzled or stolen shail hereafter be recov- 


H. Webster, as collectors of customs of the | 


| 


LO 


ered, the same shall inure to the benefit of the 
United States. 

Mr. HOWE. Is there a report in that ase? 

Mr. WILLIAMS. There isa printed. House 
report accompanying the joint resolution. = 

Mr. HOWL. Let it be read. 

The Chief Clerk read the following report, 
made in the House of Representatives January 
27, 1871, by Mr. MAYNARD, from the Commit- 
tee of Ways and Means : 


The Committee of Ways and Means, to whom were 
referred the petition and accompanying papers of 
John L. Thomas, jr., collector of the port of Balti- 
more, for relief, beg leave to report: g 

On the Ist of May, 1869, John L. Thomas, jr., was 
appointed collector of customs for the port of Balti- 
more and entered upon the duties of his office, On 
taking charge of his office he found one Richard N. 
Bowerman acting as special deputy collector, and 
who, as such, had general supervision of the custom- 
house. This man, Bowerman, had been appointed 
by Mr. Thomas’s predecessor, and had held the office 
for some four years prior to Mr. Thomas coming 
into office. ‘ 

_Assoonasthe,collector had opportunity to discover 
the workings of the system at that time prevailing at 
said port (the collector acting in the duplex capacity 
of collector and designated depositary) he became 
satisfied that it was defective and liable to great 
abuse, and, setting himself to work to correct the 
same, he addressed to the Secretary of the Treasury 
a letter, which is inclosed in the following commun- 
ication: 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, March 26, 1870. 


Sır: During the last year my attention has been 
frequently called to the fact that the business of 
Baltimore was rapidly increasing, and that the ne- 
cessity existed for the establishment of the office of 
Assistant Treasurer there as an independent office. 
‘At present the public moneys are deposited with the 
collector, who holds and disburses the same. 

Linclose 2 copy of a letter received from the col- 
lector of that port, in which he sets forth the reasons 
for establishing the office of Assistant Treasurer, 
Accompanying this is a statement of the receipts 
and payments by him during the fiscal year ending 
June 30, 1869. , 

I concur in the views presented by the collector, 
and respectfully recommend the establishment of the 
office of Assistant Treasurer at Baltimore, Should 
this recommendation meet the approval of the com- 
mittee to which it may be referred, the Department 
will, if desired, furnish a draft of a bill. 

I am, very respectfully, &e., . 

GEO. S. BOUTWELL, 
Secretary. 
Hon. James G. BLAINE. 7 
Speaker House of Representatives. 


Custom-Hovss, BALTIMORE, 
COLLECTOR'S OFFICE, March 9, 1870. 

My Dear Sim: Soon after the assembling of Con- 
gress, in December last, I wrote youan official letter, 
calling your attention to the want of an Assistant 
Treasurer at this port, and requesting you to ask 
Congress for the establishment of such an office. 

Nothing as yet has been done in the matter, and 
I again desire to call your attention to the same, in 
the hope that it may not be overlooked. I consider 
it of great importance that something should be 
done in this direction. It is utterly impossible for 
me to act in the double capacity of collector of cus- 
toms and United States depositary, as both of them 
cannot receive my personal attention. J 

‘Phe business of this porthas increased so rapidly 
that it is as much as one man can do to attend to the 
duties of collector faithfully, and I do not think it is 
right that the Government should compel me'to act 
in a twofold capacity. ee . 

The responsibility of being the United States 
depositary is a heavy one, and ought to have the 
undivided attention of ove person as its chief. This 
eannot be done when, at the same time, you are 
compelled to watch the vast business of the cus- 
tom-house. | 

Boston, New York, Philadelphia, New Orleans, 
San Francisco, and St. Louis have each of them an 
Assistant Treasurer, and the collectors of these ports 
can give their undivided time to the legitimate busi- 
ness of their offices. 

I think Baltimore ought not to be made an excep- 
tion, and the inereased duties on imports, together 
with the amount paid each year on interest of the 
public debt, show that she is entitled to this consid- 
eration. 

I hope, therefore, my dear sir, you will ask Con- 


| gress to pass a law authorizing you to appoint an 


Assistant Treasurer at this port. . i 
I am, sir, very respectfully, your obedient servant, 
JOHN L. THOMAS, Jr., 
ector. 
Hon. GEORGE S. BOUTWELL, 
- Secretary of the Treasury. 


The result of this was that, on the recommenda- 
tion. of the Secretary of the Treasury, an act was 
passed establishing the ofice of Assistant Treasurer 


i for the port of Baltimore. 


In transferring the accounts from the collector to 
the Assistant Treasurer, whose ollice was thus created, 
and while balancing the bauk books of the late de- 
positary with thecheck books at the collector's office, 
it was discovered that the deputy collector, Bower- 
man, had, for a series of years, extending back into 
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the administration of, Mr. Thomas’s predecessor, 
purloined large sums of money, of which he had made 
no report, and which he had appropriated to his own 
uses. It was also discovered that Bowerman had 
used a great deal of the money thus purioined in cov- 
ering up his illegal transactions under Mr. Thomas’s 
predecessor. | i a 

Investigation was immediately set on foot by the 
colieçtor;and also by the Treasury Department, and 
the matter was brought tothe attention of the grand 
jury of the United States district court for the Mary- 
Jand district, and these facts, in great length of 
detail, appeared upon these investigations. 

The full amount purloined by Bowerman has been 
ascertained, and as appears from the report of O. 
D. Madge, the chief of the special agent bureau of 
the Treasury Department, amounts to the sum of 
$27,540 25. Of this amount, $4,729 were received by 
Thomas J, Wilson, laté deputy collector, and nover 
deposited by him to the credit of the United States. 
By order of the Treasury Department, suit has been 
brought to recover back about ten thousand dollars 
of the moneys purloined by Bowerman, and which 
will, in all probability, be recovered. Both Bower- 
man and Wilson have been indicted by the grand 
jury of the United States court, and are now await- 
ing their trial. 

The Secretary of the Treasury appeared before the 
committee, an ¥ ion 
lector was not only not in complicity with these 
transactions, but that he was guilty of po dereliction 
of duty, or any want of duo attention to have pre- 
vented them. Indeed, the committee are satisfied, 
from their very nature, and the opportunities the 
deputy collector had for perpetrating these offenses, 
and the excellent character he bore, and the degree 
of confidence universally reposed in him as an officer, 
it would have been impossible to have detected them 
for years had not the change in the system been 
effected by the passage of the act to provide for the 
appointment of an Assistant Treasurer at Baltimore, 
approved Juno 15, 1870. , ; 

Mr. O. D. Madge says, in his report to the Secre- 
tary of the Treasury: 5 

“That in the investigations necessary to develop 
those fraudulent transactions there is nothing that 
in the slightest degree reflects on Collector Thomas, 
nor to show that it was the result of any neglect of 
duty on his part.” 

He also states: , $ ges Seay 
` “hat Mr. Thomas, in addition to his duties as 
collector, was at the time the designated United 
States depositary, and, so far as his divided atten- 
tion between the two important offices would per- 
mit, established, from time to time, such regulations 
as seemed to be necessary to correct all irregular- 
ities and defects in the manner of conducting the 
custom-house business, and instituted many reforms 
materially benefiting the revenue.” 

e further states: 

“Phat the lack of a general system of proper 
checks upon the actions of all subordinates was 
wanting, and that it does not appear that such a 
system ever existed at that port.” 

Special Agent Morris says in his report: 

“That from the manner in which the books and 
accounts of the office had been kept for years it was 
almost impossible to have discovered the dofalcation 
sooner; and that he knew of the efforts made by 
the collector from time to time to simplify the mode 
of keeping the accounts.” 

Archibald Stirling, jr., the United States district 
attorney of Maryland, says: 

“That from his official investigation he fully exon- 
erates the collector from all blame; that Bowerman 
-was regarded as a faithful officer, and that a strong 
public opinion was instrumental in his retention in 
office; and that his frauds were so disguised and 
concealed that time alone could have discovered 

em. 

He further states: 

t That he traces the success of these frauds to a 
want of a proper system of checks, which the exist- 
ing laws are to blame for, and not the collector.” 

The foreman of the grand jury which investigated 
these casos states: N 

" Thatthere was nothing to cast the least impu- 
tation upon the honor and integrity of the collector; 
that Bowerman was looked upon as a model officer; 
and that his retention by Mr. Thomas in office met 
with universal approbation.” 

The committee are of the opinion that officers 
charged with the custody of moneys arcresponsible, 
not merely for ordinary diligence as much as a care- 
fulman would give to his own business, but for ex- 
traordinary diligence, diligentia strictissima, and 
should only be relieved in case of loss which, in the 
nature of things, it would have been impossible for 
them to have prevented. 

This class of cases has been before Congress on 
various occasions, resulting in the following acts of 
legislation, (see United States Statutes-at-Large:) 

An act for the relief of Brevet Major James Bel- 
ger, approved February 3, 1857. (Voi, 11, p. 491.) 

An act for the relief of James G. Benton, E. B. 
Babbitt, and James Longstreet, approved June 1, 
1858. (Vol. 11, p. 537.) 

An act for the relief of Enoch B. Talcott, late col- 
lector of customs at Oswego, approved March 3, 
1859. (Vol.11, p. 569.) . 

An act for the relief of J. B. Rittenhouse, fleet 
paymaster of the Pacific squadron, approved April 
10, 1866. (Vol. 14, p. 578.) 
wae nck for the relief ongoka Hastings, lat par 
Yoyor and depositary at Pittsburg, approved July 
27,1866. (Vol. 14, p. GOL) 

„An act for the relief of James Fulton, paymaster 
titted States Navy, approved March 2, 1867. (Vol. 
itty De fe 


expressed the opinion that the col-- 
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An act for the relief of John Sedgewick, collector 
of internal revenue of the third collection district 
of California, approved March 2, 1867. (Vol. 14, 


p. 644, 
An act for the relief of James J. Hudnall, approved 


March 2, 1867. (Vol. 14, p. 645 


An act for the relief of Lieutenant Ulysses S. 
Grant, approved June 17, 1862. (Vol. 12, p. 905.) 

An act for the relief of Gilbert E. Thornton, 

approved February 25, 1863. (Vol. 12, p. 924.) 

oint resolution for the relief of James L. Ridgely, 
collector of internal revenue, second district of Mary- 
land, approved May 4, 1870. (Second session Forty- 
First Congress.) A . 

The committee are satisfied, from the proofs in the 
case, written and oral, that the collector could not, 
from the circumstances of this case, acting under 
the system in operation when he entered the office, 
have discovered or prevented the defalcation in this 
instance. They therefore report the accompanying 
joint resolution, and recommend its passage. 


Mr. HOWE. I have listened to that report 
as well as I could in this Chamber. I do not 
detect any material facts in it except that these 
gentlemen were collectors at different times, 
and that while they were collectors a subor- 
dinate officer embezzled some money. I sup- 
pose, therefore, itis the purpose of the Finance 
Committee to release these officers from their 
liability to the extent of the money so em- 
bezzled by their subordinate. Why not pass 
a general law authorizing the Treasury in all 
cases to release from accountability collectors 
when moneys are embezzled, not by them- 
selves, but by their employés? Why have a 
special act for the benefit of these individuals? 

Mr. SHERMAN. Asitis manifest that this 
joint resolution will lead to discussion, I trust 
we shall be allowed to go on with the morning 
business. 

Mr. HOWE. I do not care to discuss it. 

The VICE PRESIDENT. Does the Senator 
from Wisconsin object to its consideration? 

Mr. HOWE. No, sir; I do not object to 
its consideration. 

The VICE PRESIDENT. If there be no 
objection, the joint resolution is before the 
Senate as in Committee of the Whole. - 

Mr. CORBETT. I move to amend the joint 
resolution by adding the following as an addi- 
tional section : 


And be it further resolved, That the sureties upon 
the official bond of William L, Adams, late collector 
of customs for the district of Oregon, are hereby 
released from any liability on account of the money 
stolen from him while he was carrying the same from 
Astoria to San Francisco under the orders of the 
Treasury Department in the year 1866. 


Mr. SHERMAN. Thope now the resolu- 
tion will be allowed to go over. 

The VICE PRESIDENT. ‘The Senate has 
proceeded to its consideration. 

Mr. EDMUNDS. We can vote upon it in 
a minute ; and these two cases ought not to be 
mixed together, I submit to my friend from 
Oregon. 

Mr. SHERMAN. This resolution evidently 
will give rise to debate ; and I hope the mem- 
ber of the committee who reported it will not 
press it at this time. 

The VICE PRESIDENT. TheSenator from 
Ohio objects to its present consideration, and 
the joint resolution will be placed on the Cal- 
endar. 

REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (S. 
No. 1329) providing for the adjustment of the 
accounts of certain collectors of internal reve- 
nue, reported adversely thereon, and moved its 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2564) provid- 
ing that accounts or claims which have been 
adjusted by the proper officers of the Treasury 
shall not be reopened except by law, and limit- 
ing the time for the presentation of claims and 
accounts, and for other purposes, reported it 
with amendments. 

Mr. SHERMAN. Iam also directed by the 
Committee on Finance to report back the joint 
resolution (H. R. No. 500) to remit duties upon 
certain imported articles donated for the ben- 
efit of destitute citizens of France adversely. 
The committee, like every one else, are very 


much in favor of the object of this resolu- 
tion, but they think it is impracticable. It has 
never been done even for our own citizens or 
our own fairs during our war. The committee 
were very much in favor of the object of the 
resolution and would be very glad indeed to 
assist it; but probably the only way in which 
it could be done would be by appropriating an 


; equal amount of money out of the Treasury. 
It would be impossible for the Secretary of the 


Treasury to pass upon the cases that would be 
made under this act. 

Mr. SUMNER. Does the Senator see any 
way in which that object could be accom- 
plished? 

Mr. SHERMAN. Only by a direct appro- 
priation from the Treasury. 

The VICE PRESIDENT. The joint reso- 
lution will be placed on the Calendar with the 
adverse report of the committee if the Sen- 
ator from Massachusetts desires it. 

Mr. SUMNER. No, I do not desire it. 

The VICE PRESIDENT. Then the joint 
resolution will be indefinitely postponed. 

Mr. SHERMAN. I am also directed by the 
same committee, to whom. was referred the 
bill (S. No. 1821) to provide for the redemp- 
tion and sale of lands held by the United 
States under the several acts levying direct 
taxes, to report it with amendments. I ask 
the attention of Senators to this bill. I intend 
to call it up at an early day, and I wish their 
attention to be directed to it. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Finance, to whom was referred the 
petition of Jacob Klein, praying to be allowed 
to distill sour beer on hand by paying the tax 
charged to distillers of fruits, asked to be dis- 
charged from its further consideration ; which 
was agreed to, 

Mr. MORRILL, of Vermont. Iam directed 
by the same committee, to whom was referred 
the bill (H. R. No. 2997) to authorize the pay- 
ment of duplicate checks of disbursing officers, 
to report it back with sundry amendments ; 
and if there is no objection I ask to have it 
considered now. I think it will not take more 
than two or three minutes. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill, 

The amendments of the Committee on 
Finance were in line three, after the word 
‘*checks,’’ to insert the words ‘‘issued for pen- 
sions;’’ in line five, after the word ‘‘author- 
ized,” to insert ‘‘after the expiration of six 
months from the date of such checks;’’ and in 
line ten, after the word ‘‘ payment,” to insert 
“fand upon the execution of such bonds with 
sureties to indemnify the United States;’’ so 
as to make the bill read: 

That in place of original checks issued for pen- 
sions lost, stolen, or destroyed, disbursing officers 
and agents of the United States are hereby author- 
ized, after the expiration of six months from the 
date of such checks, to issue duplicate checks, and 
the Treasurer, Assistant Treasurers, and designated 
depositaries of the United States are directed to pay 
such checks, drawn in pursuance of-law by such offi- 
cers or agents, upon notice and proof of the loss of 
the original cheek or checks, under such regulations 
in regard to their issue and payment and upon tho 
execution of such bonds with sureties to indemnify 
the United States as the Seerctary of the Treasury 
shall prescribe: Provided, That this act shall not 
gep to any check exceeding in amount the sum of 


The amendments were agreed to. 


Mr. TRUMBULL. I should like to inquire 
if these checks are drawn payable to bearer or 
to order. Ought not the bill to specify ‘‘ checks 
payable to order ;”’ because if a check goes out 
payable to bearer it is transferable by delivery? 

Mr. MORRILL, of Vermont. Pension 
checks always are payable to order. 

Mr. TRUMBULL. Ought not those words 
to be inserted here? 

Mr. SHERMAN. All that is referred to 
the regulations, and the regulations are.on the 
table before you. 

Mr. TRUMBULL. Are those regulations 
prescribed by law or by the Treasury Depart- 


li ment? 
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Mr. SHERMAN. By the Treasury Depart- 
ment. ‘This bill, as amended, only extends to 
checks for pensions-—— 

Mr. TRUMBULL. The regulations are 
liable to be changed. : 

Mr. SHERMAN. This only extends to 
cheeks for pensions the same law that now 
relates to checks for small bounties, and all 
these checks are payable to order. The Treas- 
ury regulations which are on the table show it, 

Mr. EDMUNDS. Let it be printed and let 
us see how it reads. 

Mr. TRUMBULL. I have not examined 
the printed regulations, but it occurred to me 
that it might be well to put in the words here 
“ checks payable to order. There cannot be 
any objection to that amendment. 

Mr. SHERMAN. They are payable to order 
always. 

Mr. EDMUNDS. I suggest that the bill 
and amendments be printed in the regular way 
and we can look at them by to-morrow. 
` The VICE PRESIDENT. The bill will be 
placed on the Calendar. Reports of commit- 
tees are still in order. : 

Mr. COLE. The Committee on Appropri- 
ations, to whom was referred the bill (H. R. 
No. 2579) making appropriations for the ser- 
vice of the Post Office Department forthe year 
ending June 30, 1872, have instructed me to 
report it back with amendments. I will call 
up this bill as soon after it is printed and on 
the desks of Senators as I can. 

Mr. SUMNER, The Committee on Forcign 
Relations, to whom were referred the bill (H. 
R. No. 2067) directing the Secretary of State 
to cause to be brought home and interred the 
remains of Generals Asboth and Steadman, 
who died in the service of the United States 
abroad, and the bill (H. R. No. 2112) to 
authorize the Secretary of State to send home 
the remains of Elisha N. Saulnier, late Uni- 
ted States consul at Vera Cruz, have had the 
same under consideration, and directed me 
to report adversely. In making these two 
reports, I will say that the commiltee came to 
that conclusion very reluctantly ; but they felt 
that the passage of these bills would be the 
practical adoption. of a rule by which the Gov- 
ernment would be bound forever afterward 
to bring home the remains of all public ser- 
vants dying abroad; and we did not feel dis- 
posed to adopt such a rule at this time by 
action on individual cases. I therefore move 
that the bills be indefinitely postponed. 

The motion was agreed to. 

Mr. SAWYER, from the Committee on 
Appropriations, to whom was referred the bill 
(H. R. No. 1596) for the relief of the Sisters 
of Our Lady of Mercy of Charleston, South 
Carolina, reported it without amendment, and 
asked for its present consideration. 

Mr. EDMUNDS. I think that had better 


go over. 

The VICEPRESIDENT. The bill will be 
placed on the Calendar. . 

Mr. EDMUNDS. My excuse for asking 
that it go over is that I did not know it had 
beén ’ considered in committee; bat that is 
probably not the committee’s fault, as I am 
not always able to be there. 


BILLS INTRODUCED. 


` Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1889) to provide for the selection of cadets 
to the Military and Naval Academies; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. ; 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce.a bill (8. No. 
1840) for the relief of Algernon S: Cadwalla- 
der, late collector of internal revenue and dis- 


bursing agent fifth district of Pennsylvania ; | 


avhich was read twice by its title, referred to 
the Committee on Finance, and ordered to be 

“printed. p 
Mr BOSS asked, and by unanimous consent 


obtained, leave to introduce a joint resolution 
(S. R. No. 319) donating the military reserva- 
tion of Fort Harker in the State of Kansas as 
an experimental school for the purpose of tree 
culture; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. i 


COURTS IN ARKANSAS. 


Mr. RICE. I move that the Senate proceed 
to the consideration of the bill (H. R. No. 
1582) authorizing terms of United States dis- 
trict courts to be held at Helena, Arkansas. 

The motion was agreed to; and the Senate, 
as ih Committee of the Whole, proceeded to 
consider the bill. The frst section provides 
tbat in addition to the terms of the district 
court of the United States for the eastern dis- 
trict of Arkansas, required by existing laws to 
be held at the seat of government of the State, 
there shall be held by the judge of the district 
two terms of the court in each year at the city 
of Helena, on the second Mondays of March 
and September. The second section provides 
that such number of jurors shall be summoned 
by the marshal at every term of the court to 
be held at Helena as may have been ordered 
at a previous term or by the district judge in 
vacation. By the third section the district 
judge may adjourn any of the terms of the 
court provided for in the act from time to 
time, to suit the convenience of litigants and 
to meet the necessities of the business of such 
terms; and the intervention of a term of the 
court at any other place shall not preclude the 
power to adjourn over to a future day. The 
fourth section provides for a clerk of the court, 
to be appointed in like manner as other clerks 
of the district courts of the United States, who 
shall keep his office in the city of Helena, and 
who shall be subject to all the duties enjoined 
by law on clerks of the district courts. But 
no court is to be held in pursuance of the act 
until an instrament in writing, duly executed 
by the proper authorities of the county of 
Phillips, agreeing to furnish suitable rooms 
for the holding of the court, for the term of 
ten years, without any charge to the Govern- 
ment of the United States, shall first be filed 
in the office of the clerk of the court at Little 
Rock. 

The Committee on the Judiciary reported 
the bill with amendments. 

The first amendment wes in line four of 
section one, to strike out ‘‘ eastern’’ and insert 


words ‘‘the seat of government of’? and 
insert ‘Van Buren;’’ so that the section 
will read; 

That in addition to the terms of the district court 


| of the United States for the western district of Ark- 


ansas, required by existing laws to be held at Van 
| Buren, in the State of Arkansas, there shall be held 

by the judge of said district two terms of said court 
in each year at the city of Helena, in said State, on 
| the second Mondays of March and September. 


The amendment was agreed to. 


The next amendment was to insert as addi- 
tional sections the following: 


Sec. 5. And be it further enacted, That the coun- 
ties of Phillips, Crittenden, Mississippi, Craighead, 
Greene, Randolph, Lawrence, Sharp, Poinsett, Cross, 
St. Francis, Monroe, Woodruff, Jackson, Independ- 
ence, Izzard, Marion, Fulton, and Boone, in said 
State, sball hereafter be deemed and bea partof the 
western district of Arkansas; and there shall be 
appointed by the President of the United States, by 
and with the advice and consent of tho Senate, a 
district judge for the western district aforesaid, who 
shall, from and after the time of his appointment, 
hold the terms of court at the times and places re- 
quired by law. Said district judge shall be paid the 
same salary and in the same manner as the judge 
of the eastern district of said State. 

SEC. 6. And be it further enacted, That so much 
of an act entitled “An act to divide the district of 
Arkansas into two judicial districts.” approved 
| March 3, 1851, as gives the judge of the district of 
| Arkansas jurisdiction over the western district of 
said State, and all lawe inconsistent herewith, are 
hereby repealed. 


The amendment was agreed to. 

Mr. TRUMBULL. This is one of a series 
of bills to which L think the attention of the 
| Senate ought w be called. The object of the 


‘western ;’? and in line five, to strike out the || 


} 


i be. 


x 


bill that is now before the Senate is to appoint 
another judge and the other officers for another 
district court in the State of Arkansas; and 
I shall be very glad to have the attention’of 
the chairman of the Committee on Finance 
to these bilis, for I think the finances of the 
country are to be affected by them. I in- 
tended to collate the bills and show how many 
of them there were, but I think I may safely 
say there are at least ten bills pending for the 
creation of additional judicial districts in the 
United States. The bill immediately before 
the Senate provides for the appointment of a 
judge and other officers in one of the districts 
of Arkansas. 

This is the way that new districts are ere- 
ated, Mr. President. The first step in the pro- 
cess is to authorize the holding of a court, and 
in your State of Indiana that process has already 
been begun for the holding of courts at two 
places in Indiana. When the proposition to 
hold the courts at Evansvilleand New Albany 
was suggested a year ago it was said, ‘‘ Nobody 
can have any objection to that; it will be very 
convenient to have a court at New Albany and 
another at Evansville; and it will be no ex- 
pense; the judge can go down there and hold 
court.’? That was all very well; but we have 
now got a bill before us for adding a little to 
what was done last year. The bill this year 
for Indiana does not provide for two more 
judges, but it provides for dividing the State 
substantially into three districts. Then it will 
only be the expense next year of a judge and 
a marshal and an attorney and the other ofh- 
cers; and then when they are established we 
shall have there what we are now having in 
Michigan. The first thing was to establish a 
court over on the western side of the State of 
Michigan. Then that was followed directly by 


| a proposition, and I do not know how much 


is to be appropriated this year, $300,000, I 
believe, to erect public buildings at Grand 
Haven for the purpose of accommodating the 
court at Grand Haven; and these appropria- 
tions follow along one after another. 

There are serious objections to the multipli- 
cation of the judicial districts of the United 
States, outside of the mere expense. We shall 
have a hundred districts directly, and then 
perhaps two hundred. There is a proposition 
pending to increase the salaries of the district 
judges to $5,000 apiece, and one hundred 
judges alone will cost you half a million a 
year. 

But there are;other objections more weighty 
than these, in my judgment, which should 


i receive the consideration of the Senate before 
; we embark upon this general system of divid- 


ing up the judicial districts in the United 
States. I do not remember the present popu- 
lation of the State of Arkansas; it js some- 
thing less than a million, however. © 

Mr. RICE, About half a million. > > 

Mr. TRUMBULL. I hope the Senate will 
bear with me while I state a few facts on this 
subject. I have no interest in this bill at all. 
I should be very happy to codperate with the 
Senator from Arkansas, who is a member 
of the Judiciary Committee, and this bill is 
reported from that committee. Jam sorry to 
say the committee seems to have broken down, 
a majority of it, in trying to prevent the estab- 
lishment of these numerous districts, We 
resisted them for awhile when there were only 
two or three at each session; but when they 
got to bea dozen, and they united together, 
they succeeded in breaking down a majerity 
of the committee, and I very much apprehend 
that they will take a majority of the Senate 
with them; but I wish the Senate to know 
where we are drifting and where we are going. 

Now here is the State. of Arkansas, with 


| about half a million of inhabitants, with two 


full district courts and district judges, with all 
the paraphernalia attending them. If the 
State of Arkansas, with half a million of peo- 
ple, is entitled to them, then other States will 
k There sits the Senator from California 
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[Mr. Corn] looking directly at me, and; I 
have no doubt, thinking about the two. dis- 
tricts he insists upon -having in California. . 

Mr. COLE. Yes, sir; I: have been thinking 
of them for a good. while... 

Mr. TRUMBULL, And I can turn my eye 
to several other members of the Senate. who 
are looking for additional districts in. their 
respective States: The Senator from Louis- 
iana. [Mr. KeLLoce]- has abill, which has 
already passed the House, for two districts 
there," Four or. five years ago we abolished 
one. of the districts in Louisiana because it 
had, no business to do,.and we did the same 
thing in California. My friend from Rhode 
Island. [Mr. AntHony] says his State will 
want another; and where is it to stop? They 
‘have got two capitals in Rhode Island—New- 
port and Providence. - It is not a very large 
State, but they are unable to do business at 
one capital, and they will want a judge at each 
capital. [Tiaughter.] . : 

If we go on.in this way I do not know where 
the stopping-place is tobe. The result will be 
that you will break down the judicial system. 
We can have under the Constitution of the 
United States but one Supreme Court. . That 
is provided for by the Constitution. The busi- 
ness in that court is now so great as to amount 
almost to a denial of justice. We have relieved 
the justices of the Supreme Court to some 
extent from their circuit duties, and yet they 
are unable to keep up with the business that 
is brought here; and as you multiply the dis- 
trict courts you will. multiply the business in 
these courts and in thè circuit courts, and, as 
that is multiplied, of course it brings more 

- business to the Supreme Court. Lawyers will 
avail themselves of the United States courts 
for collection purposes and for bringing suits 
in them by reason of convenience when the 
term of the court is nearer perhaps than the 
term of the State court. It seems to me the 
policy of the Federal Government should be 
to keep out of the United States courts all 
business that can be just as well done in the 
judicial tribunals of the States, as all business 
between citizen and citizen generally can be. 

There is another reason why this pressure 
for United States courts at this time ought not 
to be yielded to. We are told by gentlemen 
from various States at this time that there is a 
great pressure of business. They tell us there 
is a great deal of bankrupt business, a great 
deal of business arising under the internal rev- 
enue laws, a great deal of business growing 
out of the recent rebellion. All that is true; 
but this business is temporary. Take the bank- 
rupt business, ifyou please. We have now got 
through with nearly all the voluntary cases in 
bankruptcy, and hereafter there will be only 
such cases in bankruptcy as arise out of the 
current business of the country, and generally 
of an involuntary character. There will be 
very little bankrupt business to crowd the 
courts after this. 

The same thing is true in regard to the busi- 
ness growing out of our internal revenue sys- 
tem. That system is very much simplified now. 
The number of articles that are taxed under 
tie internal revenue laws is very few compared 
with what it formerly was, and the law is being 
better understood, so that there will be much 

_ less litigation for years to come than there has 
been, and this crowd of businegs arising from 
cases under the internal revenue system will 
directly be outof the way.. The same remark 
is true in regard to the litigation that has 
grown out of the recent rebellion. We hope 
that that will diminish, and it certainly will 
gradually. We have had a great deal of that 
litigation, but it will be less in years to come. 

It should beremembered, however, that if we 
once establish these courts they are established 
forever. Itis avery difficult, and, I may say, 
almost an impossible thing to get rid of a court 
once established. We know that the judges 
hold their offices during good behavior, and 
when a judge is once appointed and a court 


established it is arare thing that it has ever 
been dispensed with. It has been in two or 
three instances. where the judge died and there 
was no business in his district; and then it has 
been consolidated with another district. That 
was done in California and done in Louisiana, 
and they are the only two instances I recollect 
since my term of service in the Senate. 

These considerations I submit to the good 
judgment of thé Senate as to whether we 
should not withhold our assent from ‘these 
bills. Ihave no special objection to this one 
bill, and I am sorry that I am put in the 
position of opposition to a bill reported by the 
Senator from Arkansas; it is not as to-that 
particular bill, but it is as to the general sys- 
tem that is now obtaining, and which, if it 
obtains in this case, will be followed in others. 
Tits is the first one that is brought up to which 
my attention is called. A bill in reference to 
Virginia passed the other day before I was 
aware of it; but there are some reasons in ref- 
erence to that which probably do not obtain 
in this case. 

Mr. WILLIAMS. DoTunderstand the Sen- 
ator to say that there are two United States 
district courts now in Arkansas? 

Mr. TRUMBULL. The judge holds court 
now at two places. The State is divided for 
judicial purposes into two districts, but the 
same judge holds court in both. In some of 
the States there are three; the State of Ten- 
nessee has three judicial districts; but one 
judge, however. ‘This bill now is to provide 
a judge and the other machinery for two dis- 
tinct districts in the State of Arkansas. 

Mr. RICK. Mr. President, I do not wish 
to discuss the question at any length, and I 
do not mean to discuss any bill but the one 
before the Senate. In the State of Arkansas 
there are now two judicial districts. The west- 
ern district includes not only the counties of 
that State which are within its boundaries, but 
also the Indian country west of it; and one 
judge holds the couris for both the eastern and 
western districts. The amount of business is 
such that it is impossible for that judge to do 
it, and it becomes necessary for the dispatch 
of business that there be an additional judge ; 
and that is all we ask by this bill which is an 
expense to the Government. The same mar- 
shal and the same clerks will do the business 
as before, with the exception of an additional 
clerk at Helena; and I will say in that con- 
nection that the clerks’ offices in both districts 
have a surplus for the Government. The 
amount they are allowed by law is not near as 
much as they receive in fees, and therefore 
there will be no expense for the additional 
clerk. The only expense will be for the addi- 
tional judge. It is an absolute necessity there; 
and I hope the bill will pass. I will not argue 
it further. ‘I'he morning hour is about out. 

Mr. DAVIS, I think the remarks of the 
honorable Senator from Illinois exceedingly 
just, wise, and timely. The disposition to 
earry all the judicial business of the States 
into the Federal courts is one of the great and 
growing evils of the day. Whenever Congress 
passes a law authorizing the United States 
district courtin a State to be held at two places 
it is the certain introduction of a proposition, 
and too often of a law, to establish two dis- 
tricts and two district courts. I agree with 
the remark of the honorable Senator from 
illinois that, as a general rule, the judicial busi- 
ness local to each State ought to be carried 
into the courts of the State; that business 
ought not to be carried, as a general rule, into 
the United States courts at all. It is a great 
abuse, a great evil, aud a great addition to the 
cost of litigation to carry business from the 
State courts into the United States courts. 

The VICEPRESIDENT. TheSenator from 
Kentucky will please suspend his remarks. 
The morning hour has expired, and the unfin- 
ished business pending at the adjournment 
last evening is before the Senate, being the 
bill (3. No. 683) authorizing mail steamship 


service in the Gulf of Mexico between the 
port of New Orleans and certain ports of the 
republic of Mexico. 

Mr. KELLOGG. Mr. President 

Mr. RICH. If the Senator from Louisiana 
wiil give way for a moment, I ask that that 
bill be informally passed over until we get a 
vote on this bill. I will not discuss it further. 

Mr. KELLOGG. I will not object if there 
is to be a vote on that bill. 

The VICE PRESIDENT. If there be no 
objection the unfinished business will be in- 
formally passed over subject to demand for the 
regular order, and the Senator from Kentucky. 
will resume his remarks. 

Mr. DAVIS. Mr. President, the Senator 
from Illinois stated that much, the most of 
the business that at present originates in the 
United States courts is owing to temporary 
causes. The war and its legislation produced 
alarge amount of business to be transferred 
from the State into the Federal courts. The 
internal revenue system has also been a fruit- 
ful origin of such business, and then the bank- 
rupt law. These causes of litigation are tem- 
porary in their character. The great efflux of 
legal business which they have caused in the 
Federal courts must cease ina very shorttime ; 
and when the business has ebbed back to its 
original and its normal condition the pres- 
ent facilities of United States courts will be 
amply sufficient to answer all the just demands 
of the country. 

Mr. President, it is not the wants of the 
country or the demands of the people, asa 
general rule, that cause this multiplication of 
Federal courts. It is the arrangement and 
the enterprise of bars, numerous and talented, 
at particular points. ‘he members of the bar 
know that the scale of fees in the Federal 
courts is larger than it is in the State courts. 
Their object, then, is to transfer as much of the 
local business which ought to be done in the 
State courts to the Federal courts as possible, 
for the purpose of increasing their emoluments 
and their revenue. Such has been the fact in 
the State of Kentucky, and I have no doubt it 
is the fact everywhere. In former years the 
business of the district and circuit courts of 
the United States in the State of Kentucky 
was almost nominal. It will become so again 
when the extraordinary state of things pro- 
duced by the war and by the bankrupt act has 
passed away by the efflux of time. 

There are now, as the honorable Senator 
from Illinois has said, various propositions 
to increase the judicial districts in many 
States. There is such a proposition in rela- 
tion to the State of Kentucky. I am not only 
willing to vote against that proposition in rela- 
tion to Kentucky and Arkansas and all other 
States, but I am willing to vote for the repeal 
of the laws that authorize the holding of the 
Federal court at avy point in the State of Ken- 
tucky except the capital. A court held there 
at that point alone, and the State to constitute 
a single district, would be amply sufficient to 
answer all the just and proper demands of the 
country for the administration of justice in the 
courts of the United States. 

The evil is a rolling snow. A boy’s snow- 
ball started this morning would not increase 
more rapidly than this progress of the mul- 
tiplication of United States courts in the 
different States will increase unless the whole 
system is arrested. 

Mr. KELLOGG. Will the Senator from 
Kentucky give way to me? 

Mr. DAVIS. For what purpose? 

Mr. KELLOGG. I desire to call up the 
regular order. Iam appealed to on all sides. 

Mr. STEWART. should like to say one 
word on this question. 

Mr. RICE.” I think we can geta vote on 
this bill as soon as the Senator from Kentucky 
concludes. 

Mr. WILSON. No, you cannot. 

Mr. KELLOGG. I desire to make a single 
remark. I wish the Senate to know what bill 
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Iask them to support, and I should like to 
have the bill reported in extenso. I am satis- 
fied if the Senate can understand the nature 
of the bill which is the regular order there 
will be no opposition to proceeding with it. 
I think I may safely say that no serious oppo- 
sition will be made. 

The VICE PRESIDENT. The bill was 
reached last evening, at the close of the debate 
on the resolution in regard to the Senator-elect 
from Georgia, and it was left as unfinished 
business. 

Mr. NYE. Will the Senator give way to me 
that I may make a motion? I wish to ask the 
Senate to give me an evening session for the 
consideration of the Sutro tunnel bill. I sim- 
ply want to say to the Senate on this subject 
that it is a bill which interests large portions 
of this country. I desire to have some action 
on it, whether it be favorable or unfavorable. 
The constituency that I represent, and all that 
section of the mineral region, desire that it 
should be considered and some conclusion 
come to on it. I ask for to-morrow evening, 
and I hope the Senate will grant it. 

The VICE PRESIDENT. The Senator from 
Nevadaasks.unanimous consent that to-morrow 
evening there may be an evening session at 
half past seven for the purpose of considering 
the Sutro tunnel bill. Js there objection ? 

Mr. BAYARD and others. I object. 

Mr. NYI. I give notice that I shall renew 
this request every morning until I can get it. 


HOUR OF MEETING. 


The VICE PRESIDENT. The bill before 
the Senate will be read. 

Mr. COLE. Ifthe present pending business 
can be disposed of without debate, I shall not 
interfere with such a disposition of it; but I 
gave notice yesterday that it was necessary for 
us to proceed with the unfinished appropri- 
ation bill to-day, and I trust I shall be allowed 
to move to take up that bill whenever there is 
auy debate. 

The VICE PRESIDENT. The pending 
bill will be read. 

Mr. MORTON. I ask the Senator from 
Louisiana if he will not allow me to call up a 
resolution I offered yesterday to ix the meet- 
ing of the Senate at eleven o’ clock instead of 
twelve? 

Mr. KELLOGG. I should like to dispose 
of this bill first. i 

Mr. POMEROY. Let it be done by unan- 
imous cousent. 

Mr. KELLOGG. Very well. 

The VICE PRESIDENT. The Senator from 
Indiana asks unanimous consent to consider 
the resolution fixing the hour of meeting at 
eleven o'clock. 1s there objection? 

Mr. TRUMBULL. I wish to suggest be- 
fore that is called up that the committees are 
not through with their business yet. I know 
it is the case with the committee of which I 
have the honor to have charge, and itis im- 
possible for us to dispose of business in com- 
mittee if the Senate meets at eleven o’clock. 
That resolution. bad better go over to next 
week. To-morrow, for instance, is the day on 
which the Committee on the Judiciary meet, 
and it is very important that we should have 
a meeting of a couple of hours in the morn- 
ing. Suppose we begin to meet at eleven next 


week, or not before Thursday of this week at | 


any rate. 

Mr. POMEROY. Say “after Thursday-of 
this week.” : 

Mr. MORTON. I will modify. my resolu- 
tion by saying ‘commencing on Thursday of 
this week.” 

The VICE PRESIDENT. 
from Indiana asks consent that on: Thursday 
of this week, and henceforth.during the ses- 
sion, the Senate shall meet at eleven o'clock. 
Is there objection? : 

Mr. RAMSEY. Fask the Senator to mod- 
ify that resolution to read ‘after Thursday,”’ 
not “on Thursday.” 


The Senator | 


Mr. MORTON. I will say “after Thors- 
ay.” 
The VICE PRESIDENT. The Senator 


modifies his resolution so as to commence on 
Friday at eleven o’clock. Is there objection? 
Mr.SAULSBURY. What is the question? 
The VICE PRESIDENT. The proposition 
is that the Senate shall meet hereafter, com- 
mencing on Friday, at eleven o'clock. 


d 


Mr. CAMERON. Let us make it next 
Monday. 

Mr. THAYER. Will the Chair state the 
proposition? 


Mr. POMEROY. Let us take the question 
on that. 

The VICE PRESIDENT. It requires unan- 
imous consent, as there is a bill pending. 

Mr. MORTON. Will the Senator from Penn- 
sylvania allow us to take the vote? 

The VICE PRESIDENT. Is there objec- 
tion to the Senate considering this resolution ? 
The Chair hears no objection to the consider- 
ation of the resolation. There is none. It is 
now pending, and the motion is that on Friday 
the Senate meet at eleven o’clock and thence- 
forward daring the remainder of the session. 

Mr. CAMERON. I believe I moved to 
substitute Monday. 

The VICE PRESIDENT. The Senator from 
Pennsylvania moves to strike out ‘“ Friday” 
and insert ‘* Monday.” 

Mr. EDMUNDS. I rise to makean inquiry, 
whether, if we adopt this order, it will be in 
the power of the Senate, without a day’s notice 
given for rescinding the order, to change back 
to twelve or any other hour? 

The VICE PRESIDENT. It will be an 
order of the Senate, and of course a resolu- 
tion rescinding it would have to lie over one 
day, if objected to. 

Mr. EDMUNDS. Then when the proper 
time comes I will move to amend, so that it 
will be in the power of the Senate to change 
the time, if it-finds it convenient to do so, on 
any day that it does not wish to come so early. 

Mr. HAMLIN. I suggest to my friend from 
Vermont that I think the point which he de- 
sires to accomplish may be done in this way: 
to-day any Senator may make a motion that 
when the Senate adjourn it adjourn to meet 
at twelve o’clock to-morrow, notwithstanding 
the standing order may fix eleven o’clock as 
the hour of meeting. May he not? 

The VICE PRESIDENT. He.can. 

Mr. POMEROY. This begins by saying 
that ‘until otherwise ordered, the daily meet- 
ing’’ shall be so and so, 

Mr. EDMUNDS. But it is stated by the 
Chair that we cannot otherwise order except 
on a day’s notice. 

The VICK PRESIDENT. The Chair will 
hold that it can be done if that is the desire 
of the Senate. If they desire to reserve that 
right, it can be done without requiring one 
day's notice. 

Mr. EDMUNDS. I think it ought to beso. 
I think the standing rule, although undoubt- 
edly rightly construed by the Chair, was in- 
tended as it now stands, using the expression 
tf unless otherwise ordered,’’ to enable the 
Senate to control the hour of its sitting with- 
out a day’s notice; and therefore I hope it 
will be understood that the Chair shall rule 
that the hour of our sitting may be changed 
from day to day. 

The VICE PRESIDENT. The Chair under- 
stands that there is no dissent to this con- 
struction; and the question recurs on the 
amendment of the Senator from Pennsylvania, 
to strike out “ Friday’? and insert “‘ Monday” 
as the day on which the meetings shall com- 
mence at eleven o'clock. 

Mr. SAULSBURY. I ask that Saturdays 
be excepted. - 1 have so many Republican 
friends iu my State who want my very poten- 
tial influence with this Administration for 
office that I think I ought to have one day to 
go to the Departments in their behalf, so-that 
I can serve my constituents. One day in the 


£ 


week is little enough, I think. -In-old-slave- 
holding times we had Saturday afternoons any- 
how, and now that we have freedom every- 
where I think we ought at least to have Sat- 
urday afternoon to attend to the wants of our 
constituents. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Delaware that ad- 
journing from Friday to Monday would depend 
on the action of the Senate each Friday. “It 
cannot be controlled by a resolution now. The 
question is on the amendment of the Sénator 
from Pennsylvania, to strike out ‘ Friday ’’ 
and insert t‘ Monday next” as the time at 
which the daily meetings shall commence at 
eleven o’clock. 

The amendment was agreed to. 

The VICE PRESIDENT. The question 
recurs upon agreeing to the resolution as 
amended, that, on and after Monday next, the 
Senate meet daily at eleven o’ clock. 

The resolution was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPaerson, its Clerk, announced 
that the House had passed the following bills, 
in which the concurrence of the Senate was 
requested : i 

A bill (H. R. No. 3033) to authorize the 
construction of a bridge over the Mississippi 
river at Louisiana, Missouri, and also a bridge 
over the Missouri river at Glasgow, in said 


tate ; 

A bill ( H. R. No. 8084) to protect national 
cemeteries, and for other purposes; and 

A bill (H. R. No. 8035) to enable the Jack- 
son, Lansing, and Saginaw Railroad Company 
to change the northern terminus of its road 
from Traverse bay to the straits of Mackinaw, 
and for other purposes. 

The message also announced that the House 
had passed the joint resolution (S. R. No. 179) 
authorizing water-gauges to be established and 
observations to be made upon the Mississippi 
river and its principal tributaries, with a view 
to obtaining information required for the pro- 
tection of the alluvial lands against overflow 
and for the improvement of navigation: ` 

ENROLLED BILLS SIGNED. 


The messagealsv announced that the Speaker 
of the House had signed the following enrolled 
bills and jointresolutions; and they were there- 
upon signed by the Vice President: 

A bill (H. R. No. 1888) granting a pension 
to Martha Davis ; 

A bill (H. R. No. 2308) granting a pension 
to Abraham Tufflemire ; 

A bill (S. No. 569) to provide for the dispo- 
sition of useless military reservations ; 

A joint resolution (H.-R. No..499) author- 
izing the Farmers’ National. Bank of Fort 
Edward, New York, to change its location 
and name; j 

A joint resolution (H. R. No. 484) to author- 
ize the Secretary of the Interior to dispose of 
certain documents ; 

A bill (H. R. No. 1193) granting a pension 
to Thomas J. Fiss ; 

A bill (H. R. No. 1839) for the relief of 
Maria Lea ; z 

A bill (H. R. No. 1407) granting a pension 
to Mrs. Eliza Webb, widow of Danièl S. Webb, 
late a private in company G, eighth regiment 
of Tennessee cavalry ; 


A bill (H. R. No. 1993) granting a pension — 


to Josephine Donahue ; 
A bill (H. R. No. 2236) granting a pension 
to Mary J. Pearson ; ’ 
A bill (H, R. No. 2296) granting a pension 


| to William Sickles; | 


A bill (H. R. No. 2297) granting a pension 
to isabella Smith ; , f 

A bill (H. R. No. 2301) granting a pension 
to Louisa P. Sbellhart; 

A bill (H. R. No. 2302) granting a pension 
to Caroline V. Cram ; 

A bill (H. R. No. 2306) granting a pension 
to Orson R. Willard ; 
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A bill (H. R. No. 2809) granting a pension 
to Mary W. Ensminger; | 

A bill (H. R. No. 2310) granting. a pension 
to George W, Sublett; 

A bill (H. R.. No. 2812) granting a pension 
to Matilda Sullivan ; 

A bill (H.-R. No. 2317) granting a pension 
to Melissa Andrews ; $ : ote 

A bill (H. R. No, 2318). granting a pension 
to Abigail Dix ; : 

“A bill (H. R. No,.2319) granting a pension 
to James A. Buck;.......- 

A bill (H. R. No, 2832) granting. a pension 
to Sarah Gillett ; { f 
. A bill (H. R. No. 2333) granting a pension 
to William Erwin ; 

A bill (H. R. No. 175) to cede to the State 
of Ohio.the unsold lands in the Virginia mili- 
tary district in said State; 

. A bill (H. R. No. 2490) to amend an act 
entitled “An act to confirm title to certain 
lands in Illinois ;” 

A bill (H. R. No. 415) confirming the title 
of Nathan Boyer to certain lands in the State 
of Michigan ; 

A bill (H. R. No. 1521) relinquishing to the 
city of Dubuque Iowa, whatever title may 
remain in the United States to a certain lot 
of ground in Dubuque; 

A bill (H. R. No. 2872) for the relief of cer- 
tain purchasers of lands from the legal repre- 
sentatives of Bartholomew Cousin; and 

A bill (H.R. No. 2921) to repeal an act 
entitled “An act for the survey of grants or 
claims of land,” approved June 2, 1862. 


FIFTEENTH AMENDMENT, 


Mr. MORTON. _I give notice that to-mor- 
` row morning I shall ask the indulgence of the 
Senate to call up the resolution of the Legisla- 
_ tare of Indiana touching the fifteenth amend- 
ment, for the purpose of submitting a few 
remarks upon it, occupying perhaps twenty 
or twenty-five minutes. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the President had on this day 
approved and signed the joint resolution (S. 
R. No. 17) authorizing the sale of the Chatta- 
nooga rolling-mill property at Chattanooga, 
Tennessee, to the Southwestern Iron Company. 


STEAMSHIP LINE TO MEXICO, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
683) authorizing mail steamship service in 
the Gulf of Mexico between the port of New 
Orleans, Louisiana, and certain ports of the 
republic of Mexico, the pending question being 
on the amendment of the Committee on Com- 
merce, to strike out allafter the enacting clause 
and insert the following: 


That the Postmaster General be, and is hereby, 
authorized and directed to contraet with William R. 
Garrison, James M. Motely, Francis R. Baby, Joseph 
C. McKibbin, Jacob O. De Castro, and their asso- 
ciates, for the conveyance of the mails from and to 
‘tne United States, and to and from the republic of 
Mexico, in the following manner, to wit: the suid 
service shall be a semi-monthly service, and in ac- 
cordance with a schedule of departures and arrivals 
to be fixed by the Postmaster General. Oncosteamer 
shall leave the port of New Orleans each month, 
touching at the ports of Tampico, Vera Cruz, Coat- 
zacoalco, Tabasco, Laguna, Campeachy, Sisal, and 
thence, via Havana, to New Orleans. One other 
steamer shall leave the port of New Orleans each 
month, touching at Havana, Sisal, Campeachy, La- 
guna, Tabasco, Coatzacoaleo, Vera Cruz, Tampico, 
and thence to New Orleans, 

Suc. 2. And be it further enacted, That the said 
William R. Garrison, James M. Motely, Francis R., 
Baby, Joseph ©. MeKibbin, Jacob O. De Gastro, and 
their associates, shall, for the performance of the 
service herein referred to, construct within eighteen 
calendar months from the date of the contract here- 
in provided for, and place on said line in condition 
for actual service, not less than three first-class sea- 
going iron steamships, which steamships shall have 
been wholly constructed in the United States, and 
after approved models and all modern improve- 
ments adapted to sea-going steamships of the first 
class, aud shall bo subject to inspection and survey 
by a naval constructor, to be detailed for that pur- 
pose by the Secretary of the Navy upon the request 
of the Postmaster General, whose reportshalibe made 
to the PostmasterGeneral: Provided,also, That the 


Government: of the United States shall have the 
right to take said steamships for its own use in time 
of war or threatened danger, either by direct pur- 
chase; or-paying a sum of money equivalent to a fair 
interest on the investment, and for wear and tear 
said ships may sustain while in the possession of the 
Government: the compensation in either case to be 
determined by three sworn appraisers; one to be 
selected by the Secretary of the Navy, one to be 
seleeted by the within-numed parties to this bill, 
and a third to be selected by the two former. 

Sec. 3. And be it further enacted, That the Post- 
master General and the other named parties to this 
contract be, and are hereby, authorized to make 
such changes, adding to or leaving out such Ameri- 
ean or Mexican ports as the interest of the Post 
Office Department and the general intercourse of the 
two countries may require: Provided further, That 
the Postmaster General be, and is hereby, author- 
ized to pay to the within contract parties a pro rata 
amount of the compensation for the first five years, 
for any suitable vessel or vessels as may be placed 
as pioneers on the above route prior to the com- 
mencement of the contract service herein provided 


‘or. 

Sec. 4. And be it further enacted, That thesaid con- 
tract shall be for a period of ten years, and shail not 
involve upon the part of the Government of the 
United States an expenditure exceeding $150,000 per 
annum forthe first five years, and $100,000 per annum 
for the other five years, to be paid out of any money 
appropriated for the service of the Post Office Depart- 
ment. 


Mr. RAMSEY. I desire to offer an amend- 
ment from the Committee on Post Offices and 
Post Roads. I move to strike out the names 
occurring in the ninth, tenth, and eleventh 
lines, on page 8, section one of the substitute, 
and to insert the names that I send to the 
Chair in lieu thereof, and also to move the same 
amendment on the next page where the names 
of the corporators appear in the next section ; 
and I further move to amend it by striking out 
the words ‘‘Americans or,” in the fourth line 
of the third section. 

The VICE PRESIDENT. The Secretary 
will report the first amendment offered by the 
Senator from Minnesota, from the Committee 
on Post Offices and Post Roads, to the substi- 
tute reported by the committee. 

The Chief Clerk read the amendment to the 
amendment, which was in section one, lines 
nine, ten, and eleven, to strike out the words 
“William R. Garrison, James M. Motely, 
Francis R. Baby, Joseph C. McKibbin, Jacob 
O. De Castro,’” and to insert ‘Joseph H. 
Oglesby, L. J. Higby, James T. Tucker, Jacob 
O. De Castro, Charles H. Taylor, J. C. Me- 
Kibbin, Harry F. Hayes, and A. C. Hutch- 
inson.”’ 

Mr. EDMUNDS. I should like to have 
the committee explain why the unusual course 
is adopted, in authorizing mail service and a 
mail contract, of declaring the names of the 
persons with whom the Post Office Department 
is compelled to make a contract. Why do we 
not do as we did in the China subsidy act, 
authorize the Postmaster General to contract 
for service to certain ports, and then leave him 
to invite competition from the merchants and 
shippers of New Orleans or anywhere else to 
put on the kind of steamships he requires for 
that service in the usual way? It looks to me 
very extraordinary, and I doubt whether there 
is any precedent for it—certainly there ought 
not to be—to select a certain small number 
of citizens, or others, and then command a 
Department of the Government to make a 
contract with them to do a particular service. 
I think it is altogether improper, however 
much we may be in favor of this subsidy. 
Therefore, I should hope that we would strike 
out the names altogether instead of substitut- 
ing others, and leave it to the Postmaster 
General, just as my friend did with the China 
service act, to make a contract for carrying 
the mail from New Orleans to these places 
on the best terms he can, inside of certain 
limits, if we are to do it at all. 

Mr. KELLOGG. In reply to the question 
of my friend from Vermont, whether there is 
a precedent of this kind, I only desire to say 
that it has been twice done in both Houses. 
A bill precisely similar to the one under con- 
sideration, except in two particulars, wherein 
I think this bill has greatly the advantage in 
the amendments reported from the commit- 


tee, passed both Houses of Congress during 
the last session of the Thirty-Fifth Congress. 
The different features that I speak of consist 
in a provision in the bill as reported from the 
committee that these three first-class sea- 
going steamships shall be iron steamships, con- 
stracted in the United States after approved 
models and with all modern improvements, 
and that ‘‘the Government of the United States 
shall have the right to take these steamships 
for its own use in time of war or threatened 
danger.” 

Mr. EDMUNDS. What act do you refer to? 

Mr. KELLOGG. I refer to the act which 
passed both Houses as an amendment to the 
civil appropriation bill, but failed in a com- 
mittee of conference in March, 1859. 

Mr. EDMUNDS. I thought I could not 
find any such thing in the Statutes. 

Mr. KELLOGG. It passed both Houses by 
an overwhelming majority. The predecessor 
of my honorable friend from Vermont, Mr. 
Collamer, very earnestly supported the billand 
voted for it, as did the Senator from Massa- 
chusetts, [Mr. Witson.] This bill is predi- 
cated in part upon a concession or grant by the 
Congress of the republic of Mexico in favor of 
one of the incorporators named in the bill, I 
will read an extract froma dispatch from Mr. 
Nelson to the Secretary of State, dated January 
22, 1870, which is published with the report of 
the Committee on Post Offices and Post Roads 
accompanying this bill: 

“A concession to Mr. J.O. de Castro. an American 
citizen, for a line of steamers between Vera Cruz and 
New Orleans, was passed by Congress a few days 
before adjournment, but was returned by the Exec- 
utive, with two unimportant objections, too late to 
be agam considered and passed, but will certainly 
be passed at the next session.” 

This is signed by Mr. Nelson, our minister 
in Mexico as I stated before, and is an extract 
from a communication addressed by him to the 
Secretary of State under date of January 22, 
1870. 

I ought to say that the bill to which I have 
referred, which passed both Houses in 1859, 
during the Thirty-Fifth Congress, was in favor 
of Carlos Butterfield and others, and their 
associates, and it was deemed best to specify 
those parties in that bill, because at that time 
the republic of Mexico had given a like con- 
cession. But that bill failed in the committee 
of conference. It passed both Houses of Con- 
gress almost unanimously, as part of the civil 
and diplomatic bill. There was no question 
about that. But the difference in the commit- 
tee of conference was upon other features of 
the bill. That part of the bill passed unchal- 
lenged and unquestioned. It was mainly be- 
cause of that concession by the Mexican Gov- 
ernment that the names were inserted in that 
bill; and it is now sought to obtain the same 
concession, and negotiations are now pending, 
as will be secn by the extract I have read 
from Mr. Nelson’s letter, in the congress of 
the republic of Mexico. 

I should have asked that the bill be amended 
in view of this probable concession, making 
it a part, so to speak, of the bill, the same as 
the Brazilian bill, which isa reciprocity bill, 
I think. A bill passed in 1865 or 1866 giving 
to a company in New York the right to run a 
line from New York to Rio de Janeiro and 
Pernambuco, upon the ground that the empire 
of Brazil gave, I believe, $120,000 per annum 
subsidy to the same line. 

Mr. EDMUNDS. Whatact do you refer to? 

Mr. KELLOGG. I refer, without having 
examined it, to the act for the line to Brazil, 
giving to the Postmaster General the right to 
contract for the carrying of the mails between 
New York and Rio de Janeiro, touching at 
St. Thomas and Pernambuco, as I recollect it, 
predicated upon the condition-precedent that 
the Government of the empire of Brazil also 
allowed $120,000 per annum. Am I right ? 

Mr. RAMSEY, Yes, sir. That wasin 1865. 

Mr. KELLOGG. I do not know that in that 
hill the names of the parties are specified. I 
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have given one reason why they should be; I 
desire to give one other, and I commend it to 
the earnest consideration of the Senate. 

In New Orleans and in all the ports on the 
Gulf we are peculiarly sitaated. We do not 
eare to have a contract of this kind go into 
the hands of people who do not reside there; 
for. instance, people in New York, Philadel- 
phia, Baltimore, or Boston. We desire to get 
the benefit of this line, not alone, but we 
desire that it shall be confined there. At the 
suggestion of certain parties who very much 
desired to see the commercial interests of our 
people there promoted, and think it can. be 
best done in this way, I have asked the chair- 
man to report new names, or rather additional 
names, striking out three or four of the six 
or eight names already in the bill and sub- 
stituting a greater number. Among them 


we bavethe name of Joseph H. Oglesby, the | 


former president of our Chamber of Com- 


merce, an excellent, enterprising, and wealthy | 


gentleman, and also the names of two or 
three others, among the first citizens of New 
Orleans, the most enterprising and the most 
disinterested. 

Now, sir, if these names are mentioned in the 
bill as one of the contracting parties, and the 
Postmaster General is allowed and authorized 
to contract with them ; if it is understood that 
this contract is to be with them, it is believed, 
irrespective of any other consideration, that 
that of itself will challenge their attention, 
elicit their interest, and bring about in the 
most effectual way the result that we so much 
desire to attain by this bill. I hope my friend 
from Vermont will not -object to this amend- 
ment. Iam satisfied that in addition to those 
already given I could give him very many good 
reasons why those names should be inserted 
and retained, representing as they do our 
people and our commercial interests. 

Mr. EDMUNDS. If my friend has any 
good reasons for it I wish he would give them, 
instead of giving poor ones and keeping the 
good ones back. I think I am ‘safe in saying 
that there is no statute of the United States in 
existence which furnishes a precedent or a 
parallel for this kind of legislation. My friend 
said there was almost a statute in 1859; that 
a bill or an amendment to a bill got through 
both Houses, but failed in a conference com- 
mittee, which did authorize the Postmaster 
General to contract with certain persons named 
for mail service, and then he seemed to think 
that the act of 1864 for the Brazil mail service 
was an authority for this. I have the act of 
1864, which is like the act of 1865 for the 
China service, and totally unlike this bill. 
The act of 1864 is in the usual form of author- 
izing, not requiring the Postmaster General— 

“To unite with the general post office depart- 
ment of the empire of Brazil, or such officer of the 
Government of Brazil as shall be authorized to act 
for that Government, in establishing direct mail 
communication between the two countries by means 
of a monthly line of first-class American sea-going 
steamships, to be of not Jess than two thousand tons 
burdea each, and of sufficient number to perform 
twelve round trips or voyages per annum.” 

Then. the second section, instead of naming 
people with whom he shall contract, requires 
him to invite proposals for the service by pub- 
lic advertisement for sixty days in the cities 
of Washington, Baltimore, Philadelphia, New 
York, and Boston, setting forth what he 
requires, and. calling upon people to bid as 
low as competing with each other they would 
be likely to do for the performance of the 
service, and leaving him then to determine 
whether he would accept such bids or not at 
theeud, Then it providesthat, having accepted 
a bid, he may make a contract with the lowest 
bidder accepted in the usual way. 


That i ri j riend in the | = 
That is the authority, of my friend. in i} remark, so that the Senate may understand |! 


Brazil act. Now here is the later one for the 
China service, which is in substantially the 
same way: 

“That the Postmaster General be, and he is here- 
‘by, authorized to invite proposals by public. adver- 
tisement, for. the period of sixty days,in one or 


more newspapers published in the cities of Wash- 
ington, New York, Philadelphia, Boston, and San 
Francisco, respectively, for mail steamship service 
between the port of San Francisco, in the United 
States, and some port or portsin the Chinese empire, 
touching at Honolulu in the Sandwich Islands, and 
one or more ports in Japan,” &c. 

That is the method in which hitherto when 
we have been persuaded to give subsidies at 
all we have thought it fit to give them, for 
the benefit of the public service, and not for 
the benefit of the private jobbers whom this 
bill proposes that the Postmaster General shall 
not only be authorized but directed to contract 
with. That is certainly very extraordinary. 

Mr. KELLOGG. The Senator can strike 
out the direction. I do not object to that. 

Mr. EDMUNDS. Then it cannot be for 
the advantage of the United States merely or 
chiefly that you wish to pass this bill, because 
if you authorize him to contract with these 
persons, and do not direct him to contract, 
then if he cannot contract with them upon 


| terms which he thinks are just and fair he | 


could not contract with any other merchant 
or merchants of New Orleans or Baltimore or 
anywhere else to put on this line and carry 
the mails, , 

If this is to be done for the benefit of the 
country, for the benefit of the people of New 
Orleans, for the advantage of the postal ser- 
vice, for the promotion of civilization and com- 
merce, then the question is not what particular 
person ought to do it, but how it can best be 
done among the whole class of the citizens of 
the United States, for the public interest; and 
therefore it would defeat, or might defeat, the 
very purpose of my friend in reviving the com- 
merce of New Orleans, to authorize the Post- 
master General to contract with some one per- 
son, and not authorize him to contract with 
anybody else in case he could do better. There- 
fore I hope my friend from Louisiana will not 
insist upon leaving this bill for our votes in 
the very extraordinary and unprecedented con- 
dition in which it now stands; and if it be in 
order, I ask for a division of the motion of the 
Senator from Minnesota so that we may first 
vote upon striking out these names altogether. 
If the Senate agree to that, then the bill can 
be perfected upon the theory upon which we 
have always acted, of authorizing the Post 
Office Department to contract for mail service 
between those ports. 

The VICK PRESIDENT. The Chair will 
state that a motion to strike out and insert is 
indivisible. 

Mr. EDMUNDS. Iwas afraid it was not. 

The VICE PRESIDENT. And the amend- 
ment of the Senator from Minnesota is an 
amendment to an amendment, as the commit- 
tee report a substitute for the bill; and the 
proposition is to amend that amendment. 

Mr. EDMUNDS. Then I will say to the 


Senate that I wish to take its sense upon the | 


propriety of this course; and I hope that 
everybody who is opposed to requiring the 
Postmaster General to confine his contract to 
one set of men will vote against this amend- 
ment; so that, if it be defeated, we can then 
amend the substitute by striking out the other 


names. 

The VICE PRESIDENT. A motion to 
strike ouf. would then be in order. The ques- 
tion now is on the amendment of the Senator 
from Minnesota, to strike out certain names 


and insert others in their place at two points | 


in the bill. 


The question being put; there were, on a || 


division—ayes 20, noes 17. 

Mr. EDMUNDS. I ask for the yeas and 
nays. 

The yeas and nays were ordered. A 

Mr. KELLOGG. I desire to make a single 


just what the question is before them. The 


chairman of the Committee on Post Offices | 


and Post Roads, who reported the bill, pro- 
poses to strike out certain names specified in 
the bill as the parties with whom by the terms 


i 


i 


i] 


t 


! committee. 


of the bill the Postmaster General is author- 
ized to contract, and to substitute certain other 
names, retaining, however, two or three of the 
parties named in the original bill. The object 
of that, as far as he is concerned and so far ag 
I am concerned, is to put the very question 
raised by my friend from Vermont beyond any 
doubt, so far as the commercial interests 
of New Orleans and of the Gulf States are 
concerned, by adding to the incorporators 
contained in the original bill men of such 
undoubted integrity, men who are so fully and 
completely identified with the interests of the 

Gulf States, and especially of New Orleans, 

that they will Jook exclusively and entirely to 
see to it that the object of this bill is attained 
and that the commercial interests of that peo- 
ple are fully promoted. I want the president 
of the Chamber of Commerce of New Orleans, 
for instance, inserted as one of the incorpora- 
tors, and I want three or four of our first, best, 
and most influential shippers and citizens, men 
who will use this bill in,the interest of the 
commercial portion of our community. 

Mr. RAMSEY. I appeal to the Senator 
from Vermont to allow the friends of the bill 
to perfect it and put it in the shape they 
desire; and he can move his amendments 
afterward. 

Mr. EDMUNDS. I am much obliged to 
my friend from Minnesota; but I do not pro- 
pose to allow the friends of any bill, if I can 
help it, to perfect it in a shape that is ruinous 
to the public interest. Ido not think courtesy 
compels me to do that. Therefore I trust I 
shall not be thought meddling with what is 
none of my business if I try to prevent this 
bill being put into a shape which would make 
it patent to everybody in the world, except to 
the honest and respectable gentlemen named 
in it, that it was nothing but a job. 

Mr. President, the reason why I asked a 
division, and why the yeas and nays have been 
ordered on this question of merely substituting 
one set of names for another, is not that L 
have any choice in these names. ` I wish my 
friend to understand that.. If any names are 
to be in the bill atall I would just as lief have 
the names he reports in as those that are in. 
Ido not know any of them; Iam not aware 
that I want to know them. But inasmuch as 
this is an amendment which is now under 
consideration, if we vote with my friend from 
Minnesota to strike out these names and insert 
those which he suggests then those names 
will have gone in by the vote of the Senate, 
and I cannot get the sense of the Senate 
upon striking them out, because it will not be 


| in order then to move to strike out while in 


Therefore the only way in which 
the sense of the Senate can be taken upon the 
propriety of making this bill, in this respect, 
like all the preceding laws, that is, one of 
authority to the Postmaster General to con- 
tract with those who will do the. service for 
the best interest and for the least price to the 
Government, is to vote against this change; 
and, if it is defeated, then to vote to strike 
out all the names, and leave the Postmaster 
General free to contract for the public service. 

Mr. KELLOGG. If my friend from Ver- 
mont will permit me, I desire to inquire of the 
Chair whether he is not mistaken, whether he 
cannot make this motion again, the bill being 
in committee? 

The VICE PRESIDENT. This being an 
amendment to an amendment, if the amend- 
ment to the amendment is agreed to and the 
amendment as amended is then agreed to in 
committee, the words could not be stricken 


| out as they bave been inserted by direct vote. 


The Chair was about to suggest, however, to 
avoid. complication, that if the Senator from 
Vermont had no objection toallowing the com- 
mittee to perfect their bill, reserving the right 
to move to strike out these names, he would 
attain his object in Committee of the Whole. 
Mr. TRUMBULL. Allow me to inguireifhe 
cannot get at it when we come into the Senate ? 
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The VICE PRESIDENT. Certainly. 

Mr. TRUMBULL. The question will then 
be on concurring in the amendments made in 
committee, and then if the Senator from Ver- 
mont objects to the names, he will object to 
concurring in the amendment inserting those 
names. l a8 i 
` The VICE PRESIDENT. ‘Then the result 
our be that the original names would be 
eftin, — — 

Mr. TRUMBULL. I know; but then he 
could move to strike those names out. 

‘The VICE PRESIDENT, Certainly. 

Mr. EDMUNDS. There isno trouble about 
it now. We can take thë question now. 

Mr. HAMLIN. I rise simply for the pur- 
pose of making a suggestion to my friend from 

érmont, which it seems to me, if I under- 
stand it, will. reach the case, or will enable 
him to accomplish the precise object which he 
desires. The amendment now is to strike out 
certain names in this bill and insert certain 
others. If they goin, that being a vote ofthe 
Senate, it is clearly out of order to move to 
strike them oùt; but I ask the Chair if it would 
not be in order to move to strike out those 
names inserted, if you include in the motion 
other names that are already there? 

Mr. EDMUNDS. Any one name is a sepe 
arate thing by itself. 

Mr. HAMLIN. The Senate vote to put cer- 
tain names in. They leave certain names in 
the bill thatare already there. Now, the Sen- 
ate insert additional names. I hold that it will 
be competent for any Senator to move to strike 
out the names that were originally in the bill 
together with those that have been put in. 
That is a distinct proposition. I think that is 
parliamentary law, if I understand it. 

The VICK PRESIDENT. Certainly, if 
some of these names remain in and are not 
changed, then, after othernames are added, 
the Senator from Vermont can move to strike 
out the names added in connection with other 
matter ; that is, other names or other matter 
in the bill. 

Mr. EDMUNDS. Now, let me ask the 
Chair if any of the names now in this sub- 
stitute are left in? 

The VICE PRESIDENT. The Chair is 
informed by the Secretary that some are. 

Mr. EDMUNDS. Then I understand the 
Chair to decide that if the amendment of the 
Senator from Minnesota to this amendment 
is agreed to it will be in order for me immedi- 
ately, and in committee, to move to strike out 
thosé names inserted, together with all the 
other names in that connection. 

The VICE PRESIDENT. It will be. 

Mr. EDMUNDS. Very well. Then, with 

. the permission of the Senate, I withdraw the 
demand for the yeas and nays, and have not 
the least objection to these names being put 
in; and afterward I will make that motion. 

The VIC PRESIDENT. TheSenatorfrom 
Vermont withdraws the demand for the yeas 
and nays on the amendment to the amend- 
ment, The amendment to the amendment is 
agreed to. There is another amendment 
offered by the Senator from Minnesota. Will 
the Senator from Vermont allow that to be 
disposed of first? ` 

Mr. EDMUNDS. I want to hear what it is. 

The Chief Clerk read the amendment to the 
amendment, which was in section three, line 
four, to strike out the words ‘‘American or,” 
before the word ‘Mexican; so that the 
clause will read: 

That the Postmaster General and the other named 
parties to this contract be, and are hereby, author- 
ized to make such changes, adding to or leaving out 
such Mexican ports, as the interest of the Post Office 


Department and the general intercourse of the two 
countries may require. 


Mr EDMUNDS, If that amendment were 
agreed to, then the result would be—and 1 do 
not know but that it would be the result with- 
out it—to authorize the Postmaster General, 
after we have contracted to pay for a line going 
around the Gulf, as this seems to contemplate, 


to leave off all the Mexican ports, and then 
merely to pay for a line going from Louisiana 
to. Texas, which is the extent of. our southern 
territory, which would be rather an extraor- 
dinary line to subsidize. But, however, that 
is a point which is not now up. 

The VICE PRESIDENT. If there be no 
objection the amendment will be regarded as 
agreed to, and the Senator can reserve it in 
the Senate. 

Mr. SAWYER. Irise to ask what is the 
amendment pending? : 

The VICE PRESIDENT. It is an amend- 
ment proposed by the committee, to strike out 
the words ‘‘American or’’ in the fourth line 
of the second section of the substitute. 

Mr. SAWYER. I should like to inquire 
whether at this stage a motion to strike out 
that section entirely would þe in order? 

The VICE PRESIDENT. It would not be, 
because the first question is oa the amend- 
ments of the committee. 

Mr. FENTON. I desire to know whether 
it would be in order for me to occupy the atten- 
tion of the Senate for a few moments bearing 
upon this question, and perhaps the amend- 
ment that is now before the Senate? 

The VICE PRESIDENT. Upon this par- 
ticular amendment? 

Mr. FENTON. Ido not know that what I 
may say would directly bear upon the question 
of the amendment, but it bears upon the gen- 
eral subject; and I should be glad to dispose 
of it. 

The VICE PRESIDENT. The Senator 
from Vermont, by the understanding of the 
Senate, has reserved the right to move an 
amendment to change the character of the bill 
as soon as thè amendments of the committee 
are disposed of, and the Senator can then 
speak on the entire bill. 

Mr. EDMUNDS. I want to get the sense 
of the Senate on this question. 

The VICE PRESIDENT. The amendment 
of the committee will be regarded as agreed 
to; and the Senator from Vermont now moves 
the amendment which he has indicated. 

Mr. HARLAN, That will not prevent other 
amendments? 

The VICE PRESIDENT. No; it is only 
perfecting the bill as proposed by the com- 
mittee. 

Mr. EDMUNDS. My motion now is, not 
on account of any knowledge or dislike that 
I have to these persons named—for I have 
never heard of any of them except Mr. Gar- 
rison; I have heard of him—is to take the 
direct sense of the Senate upon the propriety 
of limiting the Post Office Department in its 
capacity to contract to one particular set of 
men for this period of ten years, no matter 
how good they may be, or whether we will do 
what we have hitherto always done; that is, 
as I have said, to authorize the Postmaster. 
General to contract with the best men he can 
and at the best price he can for the service 
between the ports named. Therefore, I move 
to strike out those words, 

The VICE PRESIDENT. TheSenator from 
Vermont moves to strike out the names of the 
corporators mentioned in the bill. 

Mr. FENTON. Mr. President, I desire to 
introduce a paper bearing upon the subject 
now before the Senate, which would have been, 
perhaps, more appropriately presented in the 
morning hour; but its high character and its 
direct bearing upon the subject before us 
afford the warrant for me to interrupt the 
discussion upon any particular amendment so 
long as may be necessary to bring this matter 
before the Senate. This paper is in the nature 
of a remonstrance against all subsidy bills 
from a large number of prominent citizens of 
the city of New York, gentlemen largely and 
honorably connected with commercial trans- 
actions. I may state, so that my own posi- 
tion on the subject will not be misunderstood, 
that I do not concur entirely with the views 
of the signers of this remonstrance. I shall 


be compelled to disagree with them, as my 
vote upon this bill, with some amendments 
which I hope may be made to it, will indicate. 
But to return to this paper. These gentlemen, 
merchants and ship-owners at the port of New 
York, say: : 

We, the undersigned, merchants and ship-own ers 
of the port of New York, most earnestly do protest 
against the passage by your honorable body of any 
and all subsidy bills, the specious pretense of which 
is the revival of American commerce. _ 

“Tf each of the bills now before you is analyzed, 
the utter selfishness, not to say fraud, of its proposi- 
tions will be readily seen. 

“If a few steamers were thus actually built at 
an enormous expense to the Government, the great 
necessity of the public would not be supplied by this 
partiality to individuals. a 

“While these speculators are soliciting your char- 
ity, is it.too much for us, who ask no charity, to de- 
mand of you our right—the right American citizens 
are entitled to, in common with all other people, to 
purchase their ships in the cheapest markets—as 
thereby alone we can compete with the rest of the 
world.’ ` 


This paper is signed by over one hundred— 
T should think one hundred and fifty or two 
hundred—of prominent firms in the city of 
New York, headed by Charles lf. Marshall & 
Co., Grinnell, Minturn & Co., E. E. Morgan’s 
Sons, and others, who are well known through- 
out the country as men of high character and 
of large business interests. 

I ask leave to present this remonstrance, 
and move its reference to the Committee on 
Commerce, as it relates to the subject of sub- 
sidies, and not immediately to the bill now 
before the Senate. 

The VICE PRESIDENT. If there be no 
objection, the paper will be received and 
referred to the Committee on Commerce. 

Mr. KELLOGG. Iam satisfied thatthe last 
amendment proposed by the honorable Senator 
from Minnesota [ Mr. Ramsey] would injure 
the object of the bill. My attention has been 
called to it by the remarks of the Senator from 
Vermout, [Mr. Epmonps.] Instead of striking 
out ‘‘American or,” as proposed by the bon- 
orable Senator from Minnesota, I move, with 
his concurrence, to strike out all after the 
enacting clause of section three, down to and 
including the words ‘‘ provided further,’’ in 
the sixth line of the same section; so that the 
section itself will, if thus amended, read: 

That the Postmaster General be, and is hereby, 
authorized to pay to the within contract parties a 
pro rata amount of the compensation for the first 
five years, for any suitablo vessel or vessels as may 
be placed as pioneers on the above route prior to 


the commencement of the contract service herein 
provided for. 


Mr. RAMSEY. Ihave no objection to that. 

The VICE PRESIDENT. That amendment 
will be in order after the pending amendment 
shall have been disposed of. The pending 
amendment is to the first section. f 

Mr. EDMUNDS. Tostrike out the names. 

Mr. WARNER. Is itnot in orderto amend 
the section pending the motion to strike out? 

The VICE PRESIDENT. The first ques- 
tion is on striking out the names. 

Mr. WARNER. Is it in order to move an 
amendment to that section while that question 
is pending? 

The VICE PRESIDENT. 
order to perfect the names. 
ment is now in order. 

Mr. WARNER. I will state the amend- 
ment, so that the Chair may decide. I would 
move to amend by inserting after the word 
‘‘associates,’’ in line eleven, the words “or 
other parties who may propose to do the 
service herein contemplated on terms most 
advantageous to the Government;” so that 
it would read: 


That tho Postmaster General be, and is hereby, 
authorized and directed to contract with— 


Then follow the names of the parties— 


and their associates, or other parties who may also 
propose to do the service herein contemplated on 
terms most advantageous to the Government. 


Mr. RAMSEY. I would suggest the use of 
the words “or such other parties,”? 

The VICE PRESIDENT. This amendment 
cannot be entertained unless by unanimous 


It will be in 
No other amend- 
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consent, as it is not to perfect the words pro- 
posed to be'stricken out, ©, 

Mr. EDMUNDS. I perceive what the pro- 
posed amendment is, and I know that it would 
imprové the bill a great deal; but I wish to 
test the sense of the Senate broadly upon the 
question whether in this matter of subsidies we 
shall proceed upon any other plan than that 
which has hitherto been sanctioned by law; 
and that is, of authorizing the proper Depart- 
ment to advertise for proposals for the service 
required, and to receive bids from any citizen 
of the United States who is ready to furnish 
the best ship and carry the mails for the least 
money. I wish to get the sense of the Senate 
broadly upon that precise question; and there- 
fore I must insist upon my motion, with that 
view, to strike out the names of these persons 
as contractors entirely. If the Senate prefer 
this way of doing it, very well; ‘I shall have 
nothing more to say; but if they agree with 
me as to the propriety of our previous legis- 
lation and as to the danger of legislation of 
the character here proposed, making binding 
contracts for ten years with particular parties 
named, then they will vote, as I have proposed, 
to strike out these names. 

Mr.. KELLOGG. I am quite willing, in 
order to meet the objection of the Senator 
from Vermont, to accept the amendment pro- 
posed by the Senator from Alabama. It 
seems to me that that ought to meet the 
whole objection. a 

The VICE PRESIDENT. If the Senator 
from Vermont withdraws his proposed amend- 
ment it will be in order then to entertain the 
amendment of the Senator from Alabama, but 
not while the amendment of the Senator from 
Vermont is pending. ` accra 

Mr. KELLOGG.” I only desired to express 
my opinion to the Senate. 

Mr. WARNER. I suggest that the Sen- 
ator from Vermont withdraw his amendment 
until mine is voted on, and his will then be in 


order.’ 

Mr. EDMUNDS, I prefer to take the sense 
of the Senate on the question as it stands, 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Ver- 
mont, to'strike out the names from the bill. 

Mr. HARLAN. How will it read with that 
amendment? 

Mr. EDMUNDS. It will not read well; 
but if the Senate agree to my amendment it 
will be necessary to change the phraseology 
so as to tnrn the bill into the ordinary form 
of inviting proposals. 


The VICK PRESIDENT. The Secretary 


states that the section will read properly, as 
he has prepared the amendment. SES 


Mr. EDMUNDS. Very well. L did not know || 


that. 

The VICE PRESIDENT. The Secretary 
will read the text as it would stand if the 
amendment of the 


Senator from Vermont 


“That: the Postmaster General be, and: is heréby, 
authorized and. directed to contract for the convoy- 
ance of the mails from and tothe United States, &e. 
“Mr EDMUNDS, That is right. 
~The VICE PRESIDENT. The question is 
ou thé amendment of the Senator from Ver- 
mont, striking out the names ; 
The amendment was agreed to; there being 
on a division—aves 24, noes 20.0.0 6 060) as 
“Mr. KELLOGG, ‘I ask if it will be in order 
afterward, at arly subsequent period, to offer 
the amendment proposed a moment.or two 
since by thè Senator from Alabama? = 
The VICE PRESIDENT... € 
“Mr KELLOGG.” Very. w 
“Mr POMEROY. ~ I voted ‘agai j 
out these names with a view of voting for the 


- .\amendment of the Senator from Alabama, so 


Pi 


Mr. EDMUNDS. That is exactly the way 
we bave left it now. .: : 

Mr. CHANDLER. In line eleven, section 
two, after the word ‘‘class,’’ I move to insert 
‘of not less than two thousand tons burden,”’ 

Mr. NYE. Lask the Senator from Michigan 
if he is entirely sure that aship of that size 
could enter. these ports ? I think not. I think 
he will destroy the service by that amendment. 
Fifteen hundred ton. ships will be as-darge as 


they can use. oh ioc ates 

Mr. KELLOGG. The very largest. 
stitute fifteen hundred tons. 
to embarrass the measure. ; 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Michi- 
gan as modified. 

The amendment was agreed to. 

Mr. CHANDLER. Now I move to strike 
out the proviso to section three, which is in 
these words: : 

Provided further, Thatthe Postmaster General be, 
and he is hereby, autherized to pay to the within 
contract parties a pro rata amount of the compensa- 
tion for the first five years for any suitable vessel or 
vessels'as may be placed ‘as pioneers on the. above 


route prior to the commencement of the contract 
service herein provided for. 


Mr. HARLAN. Before the vote is taken 
on that [desire to amend the text which the 
Senator proposes to strike out. 

Mr. CHANDLER. Very well. 

Mr. HARLAN. I move to strike out the 
words ‘five years,” in line nine, and insert 
“ eighteen calendar months ;’’ and then to 
add at the end of the proviso the words ‘‘not 
exceeding the amount of ocean postages.’’ 

The VICE PRESIDENT. Pending the 
motion to strike out this proviso the Sena- 
tor from Iowa moves to perfect the proviso 
by striking out ‘‘five years” and inserting 
“eighteen calendar months,” and adding to 
line eleven the words ‘‘not exceeding. the 
amount of ocean postages.”’ i 

Mr. POMEROY. J should like to have that 
question divided. I will vote for the first 
amendment of the Senator from: Iowa, and 
not for the other. PE fura 

The VICE PRESIDENT, The question. 
will be divided. mae REST . 

Mr. NYE.  Thope the amendment will not 
he adopted. It simply spoils the whole bill. 

Mr. HARLAN. My reason for making this 
motion will be clear by referring to the text 
of the fourth page, where the contractors are 
required, ‘‘ within eighteen calendar months 
from the date of the contract herein provided 
for, ? to construct these vessels, If they fut- 
fiit their contract they will have the new ships 
' by the end of the period of eighteen months, 
and during that period I would be willingthat 
the Postmaster General should permit them to 
use other vessels, but nut for a longer period, 
for if they fulfill their contract they will have 
new ships at the end. of eighteen months. =. 

Mr. KELLOGG: I have no objection to 
that. modification. It. was resisted. under a. 
|. misapprehension... i : ry 

The VICE PRESIDENT. The first amend- 
ment of the Senator from Iowa will be regarded. 
as agreed to, if there be no objection, substi- 
tuting ‘‘eighteen calendar months” for ‘‘ five. 
years;’? and the second amendment of the Sen- 
ator from Jowa will now be reported. 

. The Cuter CLERK. It is at the end of the 
proviso.to insert “not exceeding the amount 
of oċean postages °° ae 

Mr. RAMSEY. I hope the. Senator. from 
Towa will not.insist on that amendment... It is 
virtually a destruction or defeat of the whole 
bill. ore a aoe i 

Mr. KELLOGG: Of course it is. 

Mr. RAMSEY: Our postal communica- 


Ido not desire 


that the Postmaster General may contract with 


iés he chooses who submit. a proper 
proposition, © oo p tetas oe o 
<o Alst Cone. 3D Suss.—No. 76. 


tions with the Mexican. ports ate very trifling 
indeed. The object of the bill is cbiefly to 
stimulate commerce between that republic aud 
our own country.. There is a vast commerce 
in Mexico that can be brought-out:by furnish- 


_ ll ing them with regular semi-monthly com muni. 


Mr. CHANDLER.. Very well; I will sub- 


cation.. That is the great objec 
ages are not sufficient to pay for th 
The communication between the A mert 
Mexican republics cannot certain 
much postage revenue. eek 
Mr. HARLAN. I suppose there are t 
objects to be attained by the passage of. this. 
bill. One isto secure the construction of sutt- 
able ships for this trade, and another is to. 
secure the regular transit of the mails between: 
certdin ports of the United States and the 
ports named in the bill. For these. purposes 


it is proposed by this proviso during tke inter- 


mediate period of eighteen months before the 
ships shall have been constructed ‘that the 
Postmaster General be, and is hereby, author- 
ized to pay to the within contract parties a 
pro rata amount of the compensation.” There 
is no justice, as it seems to me, in payingthese. 
parties as mych for putting. on.two or.three 
old hulks that they may take up in some of the. 
ports of the United States, and that. would be 
sufficient to carry the mails as the bill contem-. 
plates, as they will be paid for the new ships 
that are to be built and put upon the line. But 
if these parties desire to enter upon this:service' 
at once, to preoccupy the line, and. paton, 
such ships as they may be enabled to hire or, 
buy during the period of eighteen. months, L 
am willing to give them the exclusive right of. 
carrying the mails, with all the advantages 
that would accrue from that service. 

Mr. POMEROY. AsJlunderstand the Sen- 
ator, he means that the subsidy shall apply 
after eighteen months. Is that what he means? 

Mr. HARLAN, That the subsidy contem- 
plated to stimulate these parties to build new 
ships sball apply after the new ships shall have 
been built. 

Mr. KELLOGG. I desire to say but a single 
word. I shall submit, of course, cheerfully.to 
the ruling of the Senate upon this point. It is 
evident that there can be nothing gained from 
the carrying of the mails-during the first eight- 
een months, Certainly there is no postal ser- 
vice on this line at the present time, aŭd cons 
sequently no mail between New Orleans and 
these. ports, and therefore the postages alone 
would at present be no compensation what- 
ever. I admit- that it is a question in my 
mind whether the contractors ought to be 
paid as niuch for the first eighteen months’ 
service as for the services of the three first- 
class iron steamships specified in the first, 
section of the bill; but I think they should 
be paid considerably more than. the postages, 
can possibly be, for they will be very insigniti- 
cant indeed, even after the line shall be ésiah: 
lished. if the honorable Senator from lowa. 
would amend his proposition. so..as. to give 
a reasonable compensation for ..the..¢ighteea, 
months’ gervice—lor instance, two thirds or 
oue half of the contract. price—{ should- be 
satisfied... My desire, d-want .0-impress upon 
the. Senate and upon the mind of my. friend. 
from Jowa,. is. to see the object. of this bill 
earried out in good faith, =. os |. 

Mr. HARLAN... Cam. perfectly willing to 
comply with the request of the honorable Sen- 
ator from Louisiana if he will agree to modify 
the phraseology in the eighth line of section 
three by. striking out the words ‘a pro rata. 
amount of the compensation’? and inserting 
“a reasonable compensation.” : 


Mr. KELLOGG. Very. well. 


Tam quite 


willing to do so if that is the sense of the 


Senate. . f : i ape 

Mr. HARLAN, | That. will leave it dis- 
cretionary with the Postmaster. General. I 
withdraw my amendment and suggest the one 
just indicated by the Senator from Louisiana. 
| move to strike out in line eight the words 
“ pro rata amount of the’ anq insert ‘‘reason- 

i i 


able.’? i 
Mr. SHERMAN. - The honorable Senator 
from Louisiana has thrown new light on this 


| subject, and what he has just said seems to me 


to. change the general character of the bill as 
heretofore presented tous, He says there is. 
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no postal service between’ 
these ports, and consegue: rere: 

postages to be paid to these private parties for 
carrying the máil: -` Then what connection has 
this bill with the postal service of the United 


States at all?" © 


"Mr. POMEROY. ‘What the Senator from 


Louisia 


‘said was that there was no contract 
for 


y such line now, and ther 


establishment of the line.‘ 
“nfs. KELLOGG. There 


war < i 

“Mr: SHERMAN. Tunderstood the language 
óf the honorable Senator from Louisiana dis- 
tinctly, and I was rather surprised at his frank- 
ness in confessing it. He says there is no postal 


service between this country and Mexico, and 


the amount of postage received under this bill 
will be very trifling. This is really a subsidy 
out of the Treasury of the. United States ‘for 


the purpose of inducing the building of three. 


vessels in the United States. It is a direct 
subsidy, in no way connected with the postal 
service. I suggest, then, to the friends of the 
bill, and especially to. the Senator from Louisi- 
ana, whether, instead of the Postmaster Gen- 
eral, he had not better insert either the Secre- 
tary of the Navy or the Secretary of the Treas- 
ury, as the authority to make this contract. I 
can imagine how the Secretary of the Navy 
may be. interested in this bill, because these 
three vessels, if they are built, may ina certain 
contingency be taken by the United States and 
used for naval purposes, and therefore the 
Secretary of the Navy might desire to see that 
they were made in the proper way, so. as to 
secure useful naval vessels at the proper time. 

Mr. EDMUNDS. You cannot make a ship 
of war in this way. f 

Mr. SHERMAN. Well, I can see how the 
Secretary of the Navy might be iuterested. in 
it, Ican also see how the Secretary of the 
Treasury might be interested; because as he 
has to provide the means to pay this subsidy 
or bounty, and he might properly desire to see 
to the expenditure of the money. He has 
a certain class of architects under his direc- 
tion who are generally very careful about the 
expenditure of money. But I do not see any 
connection between the Postmaster General 
and this bill. I have been listening to the hon- 
orable Senator from Louisiana to find out where 
that connection is. 
vice between this country and Mexico, and no 
postal receipts of any considerable amount, I 
do not see what my honorable friend from 
Minnesota has to do with this bill; it is not 
connected with the postal service. 

Mr. RAMSEY. We propose to stimulate 
the trade and commerce with Mexico, and 
thereby stimulate correspondence between the 
two countries. 

Mr. SHERMAN. If it is a commercial 
matter the Secretary of the Treasury undoubt- 
edly ought to have charge of it, because we 
have under the Secretary of the Treasury a 
vast number of officers connected with our 
commerce; we have custom-house officers. 
Now, if this is for the purpose of promoting 
trade, so that we may levy duties upon pro- 
ducts coming to us from Mexico, that is one 
thing. But the trouble is that nothing comes 
to us from Mexico upon which we can levy 
duties. Nearly all the exportation to the 
United States from Mexico is of gold and 
silver, on which we do not levy duties, 

Therefore, instead of the Postmaster Gen- 
eral, the bill ought to be read either ‘‘the Sec- 
retary of the Treasury’? or “the Secretary of 
the Navy.” Then there would be some kind 
of harmony in the bill. I must confess I am 
at a loss to find any reason for voting for this 
bill, and I am listening with great patience to 
see whether or not I shall be able to vote for 
itin the end. | , 

Mr. RAMSEY. It is most extraordinary 
that the Senator from Ohio should have over- 
looked what has been done in the case of the 


‘Hine'té Chin: 


and there ‘is none, but 
hé hépéd ‘some’ postages would grow out of the 


If there is no postal, ser- 


*We had no postal communica- 
tion with China, or very little correspondence, 
indeed; and yet the duty of negotiating with 
the ‘parties who have given us that very fine 
mail service was devolved on the Postmaster 
General. Soit is with the Sandwich Islands 


‘line. It is the custom ‘of the Government 
‘to devolve these duties on the Postmaster. 


General. : 

Mr. KELLOGG. Ido not wish to prolong 
discussion on this bill, but I assume that what 
my honorable, friend from Ohio has said has 
been morein the spirit of badinage than other- 
wise, for I think he is a little indisposed 
toward our proposition generally. But when 
he says there is nothing but specie coming from 
Mexico, I reply ‘that our trade with Mexico 
was last year from twelve to fifteen millions, 
and that we imported ‘about five millions of 
specie for foreign shipment. Out of a total 
Mexican trade of over sixty million dollars we 
get but about: twelve to fifteen million dollars 
at most; and .why? Because we have but 
comparatively little maritime connection with 
that republic, while their trade is carried by 
the circuitous route of the West India islands 
to St. Thomas, and shipped thence to England 
by vessels of the Royal British Mail Steamship 
Company, who are heavily subsidized by the 
British Government, and are thus enabled to 
maintain a line of steamers that runs by that 
circuitous route with connections to Tampico, 
Sisal, Campeachy, and all or nearly all the 
ports named in this bill. The effect of this 
subsidized line has been to reduce our trade 
with Mexico from $25,000,000, twenty years 
ago, to less than $9,000,000 two or three years 
before the war. ‘The last year, itis true, we 
have increased .it to some twelve or fifteen 
millions; but this increase was principally in 
specie, and. was owing to an extraordinary 
exportation of specie by Alexander & Com- 
pany’s line, a line that is largely sustained to- 
day by a subsidy granted them by the Govern- 
ment of Mexico to the amount of $2,200 in 
gold per round trip. So, sir, while we stand 
off, and will not pay a dollar, that compara- 
tively feeble republic pays $2,200 a round 
trip, in order to have a line of steamers of one 
thousand tons burden running monthly between 
Sisal, Campeachy, Tampico, Vera Cruz, and 
Havana, to New York. - 

I am impelled to the belief that my friend 
from Ohio is actuated by a disposition to 
defeat this bill, and, I can but think, without 
any. very good reason. 

Now, sir, one word in regard to this mail 
service and to show the fallacy of: my honor- 
able friend’s position on this point. Sir, I 
appeal to the candor of the Senate. Some 
years before the war we had mail service 
between New Orleans, Vera Cruz, and Tam- 
pico; also between Baltimore by the way of 
Cedar Keys and other ports on the Gulf coast 
and New Orleans; also to Galveston; but the 
war interrupted it. I find on my table this 
morning, under date of February 6, 1871, a 
éommunication of the Post Office Department 
in answer to a resolution of the House of Rep- 
resentatives in regard to the mail service 
between some of the points I have just men- 
tioned. I will read this communication : 

Post OFFICE DEPARTMENT, 
WASHINGTON, D. C., February 6, 1871. 


Sie: In answer to the resolution of the House of 
Representatives of the 1st instant, relative to the 
amount of service performed on route No, 6462, 
(from Baltimore, Maryland, to New Orleans, Louis- 
iana,) I submit the following report, namely: 

Under date of January 2, 1868, the Baltimore and 
Havana Steamship Company, through George S. 
Brown. president, submitted a proposal for carrying 
mails from Baltimore, by Havana and Key West, to 
New Orleans, twice a month, until June 30, 1863, at 
$1,000 per round trip, which proposal was accepted 
January 20, 1868, - 

On the 3d July, 1868, a contract was ordered with 
said company for this service, from July 1, 1868, to 
June 30, 1869, at the rate of $1,300 per round trip, 
including mails to Havana, which were to be carried 
free. The contract was not executed; but the com- 
pany performed service, and were paid as follows: 

By ordors of April 9, May 15, June 20, and July 17, 
1865, payment was authorized for eight and one 


i 


half trips, from January 20 to July 1i, 1868, at the 
rate of $1,000 per trip. ~ 

By orders of January 12, February 11, April 22, 
June 2%, and July 29, 1869, payment was authorized 
for ten trips, from November 10, 1868, to June 19, 
1869, at $1,000 per trip. 

On the 26th of June, 1869, a contract was ordered 
with said company to. carry mails from Baltimore, 
Maryland, (via Key West, Florida,) to New Orleans, 
Louisiana, and back, twice a month, from July 1, 
1869, to. June-30, 1870, at $1,300 per round trip, being 
at the rate of $31,200 per annum; and on the 27th 
June, 1870, the contract was renewed for same ser- 
vice, on same terms, from July 1, 1870, to June 30, 


JNO. A. J. CRESWELL, 


Postmaster General. 


1871. 
Respectfully, &c., 


Hon. James Q. BLAINE, 
Speaker of the House of Representatives: 


Now, sir, there was no service at the end of 
the war because interrupted by the war, no 
regular service for a year or two after; but in 
1868 we commenced to pay $31,200 a year 
for monthly steam service from Baltimore to 
New Orleans via Key West. Before the war 
we paid $30,000 a year for monthly steamers 
running from New Orleans to the ports of 
Tampico and Vera Cruz, and the bill which 
is now before the Senate is almost an exact 
duplicate of a bill published in the Globe 
under date of March 8, 1859, giving Carlos But- 
terfield and his associates, for the conveyance 
of the mails to and from the republic of Mex- 
ico, between the very ports here specified, 
$120,000 a year, the Mexican Government hav- 
ing made a concession to the same amount. 

T read this morning, published in the report 
of the Post Office Committee accompanying 
this bill, a communication from Mr. Nelson, 
our minister in Mexico, to the Secretary of 
State, stating that the Government of Mexico 
had recently made the same concession to De 
Castro, one of the incorporators named in this 
bill.. And now, inasmuch as the Mexican 
Government have thus shown a disposition to 
do this, we come here and ask that the Gov- 
ernment of the United States pay $150,000, 
being but $30,000 per year more than was 
proposed by the bill of 1859. ` 

That is all we ask. Now, sir, the Senaior 
from Ohio very gravely demurs to it, and says 
he does not think the subject properly comes 
within the purview of the Post Office Depart- 
ment and of the Committee on Post Offices 
and Post Roads, because we have not nowa 
line carrying the mails between New Orleans 
and those ports. Weil, sir, we had, but it was 
interrupted and it ceased just before the war. 
If that argument be a good one, why is it that, 
the Postmaster General, instead of the Serre- 
tary of the Navy or the Secretary of War, 
contracted for the reéstablishment of the line 
which was interrupted by the war, which did 
not exist for some time after the close of the 
war, between Baltimore and New Orleans by 
the way of Key West? He may say that the 
latter service is coastwise; but that surely 
does not make any difference. The compensa- 
tion paid is postal compensation ; and there is 
the additional argument in favor of this, that 
it_reéstablishes those commercial relations 
with Mexico that have been interrupted, that 
have been in a great measure disturbed be- 
cause of Great Britain and France subsidizing 
mail steamship lines to such an extent that 


| they have been enabled to put on their lines 


large, fast, and commodious steamers, greatly 
superior to any we can afford, and thus draw 
from us absolutely three fourths and more of 
the trade of Mexico, while we are entitled to 
that proportion instead of those countries, 
Why, sir, nearly or quite nine tenths of the 
passenger travel from these Mexican ports 
to European ports—and it is quite large—go 
by the way of Havana and St. Thomas on 
the Royal British Mail Steamship Company's 
vessels or on French vessels, and not ten in a 
hundred go across our country, There is 
not one dollar in ten.of,the. bullion that is 
exported from Tampico, Vera Cruz, and other 
Mexican ports that. comes through our coun- 
try ; but it comes within a few hundred miles 
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of us, and then bears right away from us and 
goes by way of England or by way of France 
to China. There it is exchanged for the pro- 
ducts of that. country, which are then brought 
back by the same circuitous route, and there 
exchanged again, together with British and 
French manufactured goods, for the bullion 
that is in turn again exported by way of Eng- 
eg and France, not touching our country 
at all. ; 

Now, sir, I apprehend that if I make -any- 
misstatement in the only additional remark 
which I shall make upon this point-my friend 
from Ohio [Mr. Suerman] will certainly cor- 
rect me, for he is always very quick to do that 
on financial matters, and he is certainly very 
good authority on such guestions. If it be 
true, as Mr. Young, of the Bureau of Statistics, 
says, that forty-eight per cent.-of the original 
value of the goods imported into this country 
is collected as duty, and: if we are able by the 
establishment of this line. to bring but a very 
small proportion of. what we are entitled to 
from Mexican ports to this country by way of 
New Orleans, Mobile, or any other port, we 
shall certainly be amply remunerated for our 
outlay... Sir, if we only increase our importa- 
tions ‘$2,000,000 per annum we should have 
over nine hundred: thousand dollars in gold 
paid to us as duty, which would be over seven 
hundred thousand dollars more than we pro- 
pose to pay by the terms of this bill for the 
service to be rendered. 

wsReally, sir; we propose by this bill as com- 
peusation:for ten years only $130,000 per an- 
numon an average. Now, I undertake to say 
it is penny wise and pound. foolish to withhold 
this slight compensation, considering the ben- 
efits to be derived by our commerce. Sir, I 
believe there is not to-day a steamer plying 
regularly between any port of the United States 
and the ports of Mexico with the exception 
of the single line from New York that I have 
already mentioned, and that as I have shown is 
maintained by a subsidy paid by the compara- 
tively feeble and impoverished Government of 
Mexico ; paid to help sustain commercial rela- 
tions with us. : k 

Sir, what I desire is to have a bill that will 
aid us, not only in reëstablishing, but in in- 
creasing our commercial relations with the 
ports of Mexico and of other Gulf ports. I 


do not insist upon any particular feature of | 


this bill. If in the judgment of the Senate 
no incorporators should be mentioned in the 
bill, if it is thought best to leave it with the 
Postmaster General to advertise for bids and 
contract with parties, I am content. Indeed, 
I very much prefer it, if thereby the object of 
the bill can best be attained, But, sir, I do 
hope the Senate will give us some measure 
that will aid us to recover some of the com- 
merce we have lost and to which we are justly 
entitled; a measure that will also be a step 
toward, securing our proportion of the trade 
not only: of the countries. on the Gulf. but of 
Ceutraliand: South America. - KAE i wh 

Mr SHERMAN: My frie 
ana; much to:.my-surprise, 


our commerce with. Mexico is of no:value. to 
us.in the money sense of the word, the silver 
ofthe mines of Mexico passing: through our 
country without. yielding us any revenue. I 
stated that the great body of our commerce 
with Mexico was simply in. receiving this sil- 
ver. and transporting it...I. find, on looking 
at the documents; thatthe amount.is greater 
than I supposed. .The entire. amount of im- 
portations from Mexico:into this “country 
during the last. year. was-$12;774,148, of which 
in silver; which was- altogether:the: largest in 
ainount, there were $9,993,022, or nearly ten 
‘million dollars... The amount. of- gold -was 

$285,777... The-total amount of goods. admit- 

“ted: free of duty from Mexico-into-this country 
> was 10,908,273. ‘The-total. amount of duti- 
Co ‘eble-goods-coming from Mexico; of every kind, 
` was $2,192,000, and. about-one-balf of those 


iend from Louisi“ 
‘troubled about: 
the statement: I made: that the great:body. of- 


duties has since: been repealed. The great 
body. of our trade with Mexico is in jute. 

Mr. KELLOGG. “Of our trade;”’ but 
what is the great bulk of the trade of Mexico 
with foreign nations? 

_Mr. SHERMAN... We received from them 
about six-hnndred thousand dollars’ worth of 
jute, and- we received from ‘them. a lot of dye- 
woods and stuffs of: that kind which we have 
made duty free. I believe that with the single 


exception of jute and a few minor articles. 


nearly everything that comes from Mexico 
comes into this country free of duty. : 

Mr. STEWART. The great point I should 
like to know is what we send them. Because 
r we get silver we can send them something 
or it. 

Mr. SHERMAN. [have not looked at that. 

Mr. STEWART. That is the important 

omt. , 

Mr. SHERMAN. | Isimply wished to show 
that the idea that we should give this subsidy, 
which for ten years will be $1,500,000, for 
the purpose of building up a postal service, 
with the expectation of getting a postal ser- 
vice with Mexico, is a delusion.. If it is for 
the purpose of building up our commerce with 
Mexico, we have it now; for all these articles 
that are brought here are brought in Ameri- 
can bottoms. All our commerce with Mexico 
is in American bottoms and not in foreign bot- 
toms. Of our $13,000,000 commerce with 
Mexico $12,431,000 were brought in American 
bottoms and only $667,000 upon foreign ves- 
sels. If it is intended to increase our com- 
merce, and induce the trade of Mexico to be 
transported. in American vessels rather than 
British, I say it is not needed, for that trade 
is now transported practically in American 
vessels. 

Mr.NYE. Does the honorable Senator 
mean to say that the whole commerce of Mex- 
ico is in our bottoms from Mexico? 

Mr. SHERMAN, Between this country and 
Mexico. 

Mr. NYE. That is avery small portion of 
the whole. I suppose the object is to get the 
balance. 

Mr. SHERMAN.. I understand that; but I 
should like to know how this measure is likely 
to increase it. How will this subsidy affect 
that question? Suppose we should send more 
vessels there. American vessels now carry 
all the trade between this country and Mexico ; 
and will the mere subsidizing of steam lines 
between Vera Cruz and New Orleans greatly 
enlarge our exports and imports ? 

Mr. NYE. I suppose the point is perfectly 
clear that if we can establisha permanent line, 
and aline of sufficient importance to command 
the attention of the commercial portion of 
Mexico, we shall not only get what is now 


shipped to our own country in our own bottoms; 


but we shall take from that country its eom- 
merce and carry: to-other countries in our 
bottoms. =" ae phe ees 

Mr. SHERMAN. In-my judgment the effect 


of subsidizing these steamship lines will be to 
substitute iron vessels, steamers of a large” 
grade and a large size, at the expense of the 
United States; and to the destruction of that 
little commerce-which is carried on in the 


woodenbottoms. built in Maine. That has 
been the effect and that has been the result 
of subsidies in other countries ; it has been the 
result of subsidies in our own country. The 
substitution of iron steamers between New 


Orleans and Vera Croz will drive out all the 


trade of the smaller vessels that are sailing from 
all-the ports of the United States to the ports 
of Mexico, and that-now-carry on this com- 
merce of thirteen or fourteen million dollars, 
which is almost exclusively in Ametican bot- 
toms. N 

‘I did not-desire to engage in this debate; I 
simply wished to vote on this bill without pro- 
longing the discussion. - 

-Mr KELLOGG. I very well remember 


H 


| objected to the iron and steel plow. True, it- 
was seen to be more efficient; but it. took’away 
the trade of the manufacturers ‘of -wo6dén 
plows! Now for the facts. -I-ask.the chair: 
man of the Committee on Finance’ what the 
total trade of Mexico is with all countries? 
Mr. SHERMAN: The Senator will have 
to ask my friend from Massachusetts, [Mr 
SvumNER, ] who deals with foreign matters: Ask 
me as to. the trade of this country and E will 
tell you. : 
Mr. KELLOGG. It is not less than sixty- 
five million dollars, I can safely say. l 


Mr. SHERMAN. Then we have one fourth 


of if now. - 

Mr. KELLOGG. Ihave explained before 
that the importation of nearly six millions of 
specie, which appears in our returns last year, 
was an extraordinary importation. If. the 
Senator looks back to the ‘statistics ‘of the 
year before last, he will see that the amount 
was nearly six millions less; and if he will go 
back still further, he will find it still less. 

Mr. NYE. Let me ask the Senator a ques- 
tion. I have learned that in some way that 
exportation of specie was regarded as a very 
great encroachment upon British trade, and 
they by their combinations and their subsidies, 
being enabled to carry the specie: which was 
brought here to England for nothing; our coun- 
try is deprived of the value of that specie’or 
of its transportation or its use here. J should 
like to know from the Senator whether that is 
true or not? 

Mr. KELLOGG. Certainly that trade is lost 
to us. In 1865 we established a subsidized 
line between Rio de Janeiro and Pernambuco, 
in Brazil, and the port of New York. Iask 
the Senator from Ohio how much our trade 
has increased with Brazil since that time?. 
What does Mr. Blow say? What does the Sec- 
retary of State say as to the increase of the 
trade of Brazil in consgquence of that subsi- 
dized line? It increased in ‘three’ years five 
hundred per cent. with Great Britain, and it 
has increased in nearly that proportion since 
1865 with us. researc 

Now, a word more. The importation of 
silver. is very valuable. How much do we 
get from Mexico? We get $1,000,000. One 
million dollars stays with us out of the whole 
importation ofspecie, and not over thatamount, 
Tt is very valuable to other countries, and they 
subsidize steam lines to getit. The total trade 


| of Mexico is about sixty-five million dollars, 


of which we get less than a fourth. Lest year 
we got less than one sixth of her trade, and 
every other year, for the last fifteen years, we 
had less than one sixth of it. And yet. sheis on 
the main land, in close proximity to us, our 
natural ally and neighbor. Coffee, after specie, — 
is one of the principal articles of exportation; 
and the same remark is true of coffee that I 
have made as to silver. f 

Mr. CORBETT. Mr. President, it seems 
to me tbat: no one can doubt that the estab- 
lishment of a line of steamers between our 
country and any foreign country in close prox- 
imity to us can do otherwise than increase 
our commerce with that country, increase the 
exports of our manufactures. The object in 
establishing this line is to create a market 
for our own products, our own manufactured 
goods, for everything that is consumed in 
Mexico, so that it shall go from this country’ 
within a few hundréd miles of their own land, 
instead of being brought from England, four 
thousand miles distant. It is very evident that 
frequent communication will induce the mer- 
chants in that country to purchase their goods _ 
here, so as to make quick returns. They: will 
come here to lay in their supplies and take 
them back there, and dispose of them, and 
return again and purchase our goods, return 
and sell again; and so on. Every man 
that has been engaged as a merchant under- 
stands the law of trade, and understands that 
with quick communication and direct com- 


hearing that those who made wooden plows || wanication this commerce can be built uy 3 
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and without it we cannot.-build: up ‘such a 
commerce. If-a line.:of ships is established: 
between England and Mexico; and no line is 
established between: the. United - States. and: 
Mexico, the. tradé will: be done with ‘that line 
between Europe and Mexico ; and it seems: to 
me, if we ever want. to regain ‘this ‘trade, this 
commerce, we must do something to encour-: 
age it... With these few remarks L hope-that 


we may. take a vote.on this question and dis- 


oseof this very important bill. 

':£he VICE PRESIDENT. .: Thé question is 
on the amendment. of the Senator from Iowa. 
Mre DAVIS! Mr. President, I propose to 
make a motion in relation to this bill and all 
all, the other bills- that propose subsidies to 
steam lines, Ihave reduced it to writing, and 
I-send itto the desk and ask that it- be read 
by the Clerk. i 
Mr. COLE.. Before that motion is put 
The VICE PRESIDENT. Does the Senator 
from Kentucky yield to.the Senator from Cali- 
fornia? eae . ve 

„Mr. COLE. IT wish to. make:a motion. 

- Mr. DAVIS. What is the motion? 

Mr. COLE. To lay this bill. aside and. pro- 
ceed with the appropriation billi 

Mr. DAVIS. I shall not occupy. much of 
the time of the Senate. 

The VICE PRESIDENT. The Senator from 
Kentucky moves a proposition, which. will be 
read. The Chair is not informed yet what itis. 
` The Chief Clerk read the motion of. Mr. 
Davis, as follows: : 


That aselect committee of seven, consisting of one 
member of the Committee on Commerce, one mem- 
ber of the Committee on Naval Affairs, oné member 
of the Committee on Post Offices and Post Roads, 
one member of the Committee on Foreign Relations, 
one member of the Committee on Manufactures, one 
member of the Committee on Finance, and one 
member of the Committee on Public Lands, be ap- 
pointed, to which shall be referred the pending bill 
and all other bills proposing a subsidy to any line of 
steamships. And said cominittee shall inquire into 
and report as to the best pode of increasing the mer- 
cantile marine and comfnerce of the United States 
with foreign countries; and shall particularly inquire 
whether the best means to that end would be the 
granting of subsidies or by the removal and reduc- 
tion of duties on torcign-puilt iron ships and of all 
the material of foreign construction that is used in 
building such ships. And said committee is author- 
ized to hear evidence, and to repert by bill or other- 
wise. 


The VICE PRESIDENT. A motionto refer 
this billisin order. A motion to refer the other 
bills. would require unanimous consent, they 
not being before the Senate. A motion to 
refer this bill to the committee proposed by 
the Senator from Kentucky is in order and 
has priority of the motion to amend, 

Mr. COLE. Mr. President, I rise-—— 

The VICE PRESIDENT. Does the Sen- 
ator from Kentucky yield to the Senator from 
California? 

Mr. DAVIS. 

Mr. COLE. 
order, Can 
to day? 

The VICK PRESIDENT. The motion to 
refer this bill can be considered to day. 

Mr. COLE. I object to its consideration 
to day. 

The VICE PRESIDENT. So far as this 
pending bill is concerned. the motion is in 
order and has priority. 

Mr. COLE. I understood the Senator to 
rise to debate his resolution, which, I think, 
under the rule, must go over if objected to. 

Mr. DAVIS. I move to strike out the 
words ‘and all other bills.” 

The VICK PRESIDENT. The Senator can 
modify bis motion, It is to refer the pending 
bill; and that motion is in order, and the Sen- 
ator from Kentucky is entitled to the floor 
upon it. 

Mr. DAVIS. Mr. President, I am not 
friendly to subsidies to steam lines.. I ac- 
knowledge my hostility to the system gener- 
ally. If this was the only proposition E would 
forego opposition to it, and I might be induced 
to vote for it; but I understand that this is the 
little end of the wedge; that the big end of it 


No, sir. f 
Then I rise to a question of 
that resolution be considered 


| is to comè: héreafter-in bills of much larger 


proportions: than the one that is now pending. 
2 Mr. President, what is the philosophy, the 
reason’of subsidies? There is a business, a 


‘trade, a line of steamers that will not. pay its 
“owners by its legitimate profits, and the pròp- 


osition is- simply to make the Government of 


“the United States indorse those: schemes.and 
: to foot- the loss. 


Iam opposed to that prin- 
ciple. Jam a friend to American: commerce; 
to: the: American. marine, especially: mercan- 
tile, and I want both increased’ and -fostered 
by every proper proposition and policy. 

~ Now, sir, 1 want this subject inquired into 
by the ablest. members of the: Senate from the 
varidus committees that have charge of the 
business and interests involved in the propo- 
sition. I have: named the committees. that I 
seek to draw the.members of this select com- 
mittee from in the resolution, and I think that 
they embrace all the principal interests of the 
country, as they are represented by the com- 
mittees of this Senate, that would be involved 
in such a proceeding. i 

Mr. President, there never has been a prop- 
osition fora subsidy that was not accompanied, 
in my judgment, by foul practices, atid that has 
not been accompanied by a great‘ deal of lob- 
bying in the two Houses-of Congress and in 
the subsidizing of the lobbyists as well as of 
the ships that were to be subsidized. All 
propositions for subsidies give to those who 
are to receive the subsidy an exclusive benefit, 
a premium from the Treasury of the United 
States for their particular business. I am 
opposed to such monopoly. d want every 
facility, every advantage, every inducement 
that could. properly be offered to merchants, 
to shippers, to ship-builders, in their business; 
and I will go as far as my reason can be con- 
vinced for every proper proposition toward 
that end. I think that much the fairest and 
most equitable and comprehensive principle of 
giving assistance would be by permitting mer- 
chants and shippers to go abroad and to pur- 
chase, duty free, iron ships. Sucha privilege 
would not interfere with domestic industry, 
because there are no iron ships built in our 
country. They cannot be built here. The 
consequence is that foreign ship-yards build 
all the iron vessels and our ship-yards build 
none. Then, to permit our merchants and 
shippers who want to increase their business 
and their enterprises to go abroad and pur- 
chase iron ships duty free would not interfere 
with any domestic production in the business 
building iron ships, because none are built 

ere, 

Mr. President, if our merchants and ship- 
pers cannot build iron ships at home, is it, 
or not, a blind and short-sighted policy that 
would prevent them from going to the Clyde 
or to otber foreign ship-yards where iron ships 
are built; and to purchase if they please, and 
bring them here duty free? Our own mer- 
chants, our own shippers, had as well own the 
ships as let them be owned by foreigners. If 
they can go abroad and purchase them duty 
free, their enterprise, their sagacity, their 
knowledge of their business will enable them 
to make proper purchases; they will make 
them, and, with ships purchased without the 
payment of any duty, they will be enabled to 
enter into competition with British shippers or 
any other shippers. If we cannot build the 
ships, is that any reason why our merchants 


. and shippers should not be allowed to purchase 


lines from British ship-yards and become them- 
selves the proprietors of the lines and the 
recipients of all the profits and business. of 
these lines? I can see none. 

But, Mr. President, it may be that it would 
be desirable for our ship-builders to build the 
vessels themselves, for our ship-yards and our 
shipwrights to be employed in the building 
ofiron vessels. My proposition contemplates 
a policy of that kind, that every foreign pro- 
duct, raw material, that enters into the con- 
struction of ships, that is not produced in the | 
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United States, shall be introduced duty free 
and shall be placed, without tax on the cost, 
in the hands of the American ship- builder. 

I do not make a positive and absolute prop- 
osition in favor of either of these ideas. I 
simply propose that a committee of the ablest 
and most experienced men of ‘the Senate, the 
members who represent all our classes of in- 
dustry and all the interests that can be affected 
by such‘a policy as that, shall get together and 
consult as to the best mode of fostering and 
restoring American ship-building and Ameri- 
can commerce, and that they shall inquire 
especially into the means, whether subsidies 
are the best system and the best principle, 
whether they are most equal and impartial in 
their operation, whether they are just to the 
people of all the United States and to all the 
merchants and shippers and ship builders, or 
whether a better system would not be to allow 
the purchasing of iron ships abroad duty free 
and importing the material necessary -to con- 
struct iron ships, so far as it is not produced 
in our own country, duty free. 

-l believe myself that an able committee, 
organized as I propose such a select committee 
shall be organized, composed of the material 
that would constitute that committee, would 
be the very best board, the best committee, to 
which to refer these important subjects that 
could be raised. Let them take the whole 
subject in all is phases and relations, in all 
its connections with the business and capital 
and commerce of the country, and let them, 
after mature and deliberate consideration, re- 
port their conclusions to the Senate, with their 
reasons and the evidence, and let the Senate, 
upon such full information as would thus be 
imparted to them, act upon this important 
subject. . 

Mr. COLE. I move that'this bill be post- 
poned, aud that the Senate proceed to the con- 
sideration of the general legislative, executive, 
and jadicial appropriation bill. 1 think that 
will not consume a great while, and if it is 
disposed of ata reasonable hour there will be 
no difficulty in returning to this bill. I suggest 
that it would be dangerous to postpone the 
consideration of that bill further. fu this 
opinion the entire Committee on Appropria- 
tions concur, and they urge this action. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in thechair.) The Senator 
from California moves to postpone this bill 
and all other orders for the purpose of taking 
up the appropriation bill mentioned by him. 

Mr. SUMNER. The Senate is aware that 
some days ago the bills reported from the 
Committee on Foreign Relations were assigned 
for one o’clock to-day. That committee has 
had no opportunity of asking the considera- 
tion of any of its bills during this session, and 
I hope now we shall not be disappointed, 
The bill under discussion at this moment 
relating to a steamship line was taken up as 
unfinished business lying over from yesterday. 
The next business in order is the bills from 
the Committee on Foreign Relations, and L 
hope my frieud from California will vot press 
his bill now to the exclusion of the bills of 
that committee, for he will easily see that if 
they are excluded now, considering the num- 
ber of special orders we have, they will be 
thrown off to several days, if not indefinitely. 
Now, I do not think that they will take a great 
while; I think an hour or an hour and a haif 
will enable the Senate to dispose of the most 
important of them and to do justice in soine 
special cases. Some of the bills are inthe 
nature of private claims which have a-certain 
precedence in the Senate. They have’ been 
considered by the committee, and the Senate, 
I presume, would not care to adjourh without 
acting upon them. I hope, therefore, that I 
do not ask too much of my.friewd and: of the 
Senate if I ask that the Senate’ proceed with 
the consideration of the special order. 

Mr. COLE. Lcould:not think of giving way 
to mere private bills that-are reported from the 
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Commitlee on Foreign Relations. The. bill | 
which I wish taken up is the most important 
of any, perhaps, pending in the Senate, and 
behind it are pressing other very important 
appropriation bills. -I cannot do less than ask 
the Senate to vote on my motion. . 

oMr. HAMLIN. Mr. President, my vote 
may be somewhat controlled by. the answer 
to a question which | desire to propose to the 
Senator. from Kentucky. I listened to the 
remarks of the Senator from Kentucky, and L 
wish to ask him if he expects that such a 
committee.as he proposes to refer this bill to 
would be able to report at this session? 

Mr. DAVIS. I presume they would not; 
and I think it would be very desirable that 
they should not. I think they ought to take 
ample time for that examination, : 

Mr. HAMLIN. f concur with the Senator 
in that., I only wanted.to, know his object. 

Mr. SAWYER. ‘J trust that the motion of 
the Senator from California will prevail. It 
is well known to the Senate that only one or 
two very trifling appropriation bills have passed 
the Senate; and if we are going to pass them 
at all we ought to. begin, for there is a large 
amount of work to do yet. There are three 
appropriation bills which have been reported 
to the Senate; the consideration of two of them 
has begun, and they certainly ought to be fin- 
ished before the consideration of the private 
claims alluded to by the chairman of the Com- 
mittee on Foreign Relations. 

Mr. POMEROY. I think that in order to 
facilitate the public business when a commit- 
tee has assigned to it a day we ought to give 
it that day, or part of the day, at any rate; 
because unless the committee has that day it 

_ wants the next, aud that disarranges all other 
assignments. I think the Senator from Massa- 
chusetts ought to have this day or a portion 
of it; and ii, the bill under consideration is to 
be laid aside at all the Senator from Massa- 
chusetts ought to have the rest of the day. 

Mr. WILSON. I suggest to the chairman 
of the. Committee on Appropriations that he 
allow the Committce on Foreign Relations to 
have, at any rate, fram now ull four o'clock, 
aud we shall then havea couple of hours ot 
the day left. In the mean time they can have 
some of their bills disposed of. 

Mr. CAMERON, [trust the motion of the 
Senator from Massachusetts, the chairman of 
the Committee on Foreign Relations, will be 
agreed to. There isa little bill in which my | 
constituents feel much interest reported from 
that committee, and I have come here to-day 
on that account, with great pain to myself, 
being not at all well, and have waited all day 
hoping that bill would come up.. [therefore 
urge the Senate to agree to the motion of the 
Senator from Massachusetts. I think some- 
thing is due to that committee. 1 should be 
very glad to have the bill to which | allude | 
disposed of; and some gentlemen have.inti- 


The PRESIDING OFFICER. The. ques- 
tion is on the motion of the Senator from Cali- 
fornia, to postpone this bill and all other orders 
for the purpose of taking up the legislative, 
executive, and judicial appropriation bills. 

Mr. KELLOGG. Task my friend from Cal- 


‘ifornia to.withdraw that for a few minutes. 


Mr. COLE. {t would probably be an econ: 
omy of time to allow a vote to be taken on 
that bill now, if it cán be taken; but if there 
is going to be farther debate I'can sée that it 
will result in a waste of time. — Sense 

Several Senators. Let us vote. -:- > > 

The VICE PRESIDENT. Does the Sen- 
ator from California withdraw his motion ? 

Mr. COLE. For the moment, with the priv- 
ilege of renewing it. : 

The PRESIDING OFFICER. . The ques- 
tion is on the.motion of the Senator from Ken- 
tucky, [ Mr. Davis, ] to refer the bill to a select 
commitiee composed as indicated by him. 

Mr. BUCKINGHAM. I wish to say a few 
words on this bill; or on the subject of com- 


merce. 

Mr. COLE. . I ask the Senator from Con- 
necticut to yield to me now to make my motion. 

Mr. BUCKINGHAM. Very well} sir; bat 
I will occupy only five minutes. 

Mr. COLE. I move that the Senate proceed 
to the consideration of the bill I have named. 

Mr. KELLOGG. The Senator from Con- 
necticut only asks leave to speak for five min- 
utes; he does not ask more. 

Mr. COLE. ‘That will lead to many other 
statements, in all probability. i 

Mr. KELLOGG. I hope not. 

Mr. TRUMBULL and others. 
him five minutes. 

The PRESIDING OFFICER. Does the 
Senator from California persist in the motion? 

Mr. COLE. The Senator was so courteous 
as to allow me to make the motion, and of 
course | cannot decline to yield to his appeal 
for five minutes. 

Mr. BUCKINGHAM. Mr. President, I feel 
a great interest in commerce. I should like 
to see American commerce revived. How it 
is to be done I hardly know. And yet I see 
some objections, which, to my mind, are very 
Serious, especially in regard to the proposition | 
made by the Senator from Kentucky, [ Mr. 
Davis.] The Senator from New York [Mr. | 
FENTON] presented a remonstrance, or sowe- | 
thing in the nature of a remonstrance, from i 
men who claim. as a matter of right, the priv- 
ilege of going abroad and buying ships at the 
lowest cost and bringing them here free of 
duty. I deny that any set of men have a right 
to enter into such a trade, because such a 
trade would affect seriously the interests of 
the American people. If yoa allow your citi- 


Let us hear 


zens to bay ail your ships abroad you will if 


close every ship-yard in this country; aad 
when you shall have closed every ship yard 
here, when you shall céasé to build your ships, 


mated à wish that I’ ask the Senate to allow 
ideto bring it up by unanimous consent. 
_ Mr. CONKLING. hope there will be no 
‘objecuion to that being done. a 
Sevéral SENaTors. 


What isit? 


Mr: CAMERON. Itis a bill to’fix the place 
for the centennial anniversary of the Deciara- 
“tion of Independence. 


Mr NYE: Jt will lead to discussion. 
-Phe PRESIDING. OFFICER. Thè ques- 
tion before the Senate is the Mexican steam- 

‘ship bill, andit cannot be displaced‘except by 
a vote of the Senaters y a : 
Mr. RAMSEY Do 


when you shall go abroad for ‘ships and for 
repairs, if you shall have any difficulty with a 
-foreign ‘nation. you will be dependent upon 
“foreign ship-yards for a navy and for all that 
is necessary to:supply your commerce. Į claim 


ue i 
that in doing that you yield the independence || 
of this country to 4 foreign Power; you come | 

i 


short of securing those very measures which 


l 


H 


i 


a ship in this country may have a drawback - 
equal to the duties upon the-articles which 
enter into the construction of that ship, In 
addition to that, when you shall. have ‘thrown 


the trade open to our people, when our ships ; 


yards shall be- open and ‘industry be revived 
there, then it appears to me ycu may open the 
door still wider and .say to the Postmaster 


|i General, `‘ contract with every man or every 


company who have built ships in this coantry 
for the transportation of the mail to any foreign 


| port; and when you make the contract give 


| system of subsidies or open 


| Senator from Lowa, [ Mr. 


are essential for the preservation of our Gov- 
ernment, and for that reason Í claim that we 
should adopt some other measure than buying 
free ships where ten can buy them cheapest. 
J do not like the idea of maintaining our 
commerce by subsidies. lt is a tax upon the 
community; it is a barden upon the industry 
of the country to support a particalar class ; 
but how is that to be avoided? Lhardly know; 
and yet Tdo believe that there will be wisdom 
enough in Congress, within a reasonable time, 
to adopt some measure which will meet the | 
publie necessity... 1 think we can do this, at | 
east; at any rate it is worth cousidering: 
adopt some measure by which any man’and | 
‘every man and every company who shall build | 


| them all the sea postages which they can sicure 


by the establishment of any line regularly; 
and if the payment of the sea postages is uot 
sufficient give them the inland. postages.’”. It 
appears to me that some such measure as this 
may yet. be devised, by which American com- 
merce can be revived without going into this 
ing the, door for 
free ships from abroad. > =ou =: 5 
The PRESIDING OFFICER. The ‘ques- 
tion ig on the motion of the Senator from 
Kentucky, to refer this bill to a select commit- 
tee, composed in the manner he has stated 
and with the instructions be has proposed., 
The motion was not agreed to. ; 


The PRESIDING OFFICER. : The. nex 

question is on the amendment proposed by the 
HARLAN; }owhich will 
be read. ; : 

The CHisry Clerk. The amendment is in 
line eight of section three, to strike out the 
words “ pro rata amount of the’? and insert 
‘¢reasonatle;”’ so as to read: 

That the Postmaster General be, and is hereby, 
authorized to pay to the within contract parties a 
reasonable compensation tor the first erguteen cak- 
endar months, Ac. 


The amendment was agreed to. 

The PRESIDING OLFICER. The ques- 
tion now recurs on the motion of the Seuator 
from Michigan, [Mr. CHANDLER, ] to strike out 
the proviso. —. *. Cag aa 

Mr. CHANDLER, Since the amendments 


| have been made to that proviso J do ot insist 


upon the motion.to strike out.’ Iwas opposed 
to running these old hulks, as thy friend from 
Jowa properly styled them, under the pay of 
the Government... The object of this biil is to 
inerease commerce. I desire to have ships 
of a size and capacity for carrying a large 
quantity of freight. 4 do not object to the 
clause as now amended. 1 move, however, 
in section four, line four, after the words 
‘tone bundred,” to strike out “and firty 3” 
and then to strike out all alter the words “per 
anrum,’’ in the same line. 
Mr. POMEROY. How will it-read then? 
Mr. CHANDLER... le will then read: 
- Phat the said edntract shall be fora period of ton 
years, and shali not invuive upon the, part of the 


Government of- the United States an-expenditure 
exceeding $100,000 per annuin, &e. ; 


i.» Et.will be noticed thatthe $150,000 was, by 


the parties who drew this bill, provided. to -be 
paid so long as they ran these old hulks, aud 
then they are to do the service tor $100,000 
after they get the iron-ships. on 

Mr. KELLOGG. Thathas been amended. 

Mr. CHANDLER. -1 undersiand that, aud 
it is right now; but [want to make the sum 
$100,000 as the ultimate amount. They must 
have the shipsin eighteen months, and. they 
propose in their own proposition. to.,.rnn-dor 
$100,000 a year after the first five. years. 
propose to make it $100,000. altogether... I 
understood the Senator from Louisiana to say 
that the Mexican Government were paying to 
a line $2,000 a wip, and.they ruu.eluar to New 
York. Lge eats Byes. 

Mr. KELLOGG... It is not suflicient. 

Mr. CHANDLER... This gives $100.000 a 
year, Which:is ab out forty-two hundred doilars 
a tripp and it is their own proposition alter 
they get the iron ships. built. P ; 
“Mr: KELLOGG. I should much prefer to 
have the $150,000 retained to secure the object 
beyond a doubt; but 1 leave it to the Senate. 
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Mr. CHANDLER... L think $100,000 -is a 


very liberal allowance. o son s : 

The PRESIDING OFFICER. The question 
is on the améndment now moved by the Sen- 
ator from Michigan, which.will in effect leave 
the compensation at $100,000 per annum. 
~.. The amendment was agreed to. sec 

Mr. BUCKINGHAM. I offer the: follow- 
ing amendment, to come in at the close ofthe 
third sections < o0 8 eo cue See 
‘And provided further, That this:act: shall not be 
construed'so-as to :permit:the parties herein named 
to engage in the coastwise trade, but they are ex- 
pressly prohibited fromecarrying or transporting any 
and evéry description of merchandise from one Uni- 
ted States portto any. other port in the United States. 

Mr. President, the bill asit stands authorizes 
the payment of a subsidy, and the company 
may pursue the coastwise trade, the domestic 
trade. In doing that other companies cannot 
enter into fair competition with them. Other 
companies are now engaged in that trade. If 
this bill is not amended and this. company shall 
pursue its business in accordance with the 
provisions of the’ bill, it will have an undue 
advantage over those companies which are now 
engaged in that trade, and the tendency will 
beto break down and destroy instead of build- 
ing up our American commerce. 

Mr. KELLOGG. I suggest. to the Senator 
that the Senator from Texas [Mr. Fuanacan] 
desires to amend the bill by inserting ‘‘ Gal- 
veston;’? so that the bill will read, ‘‘ from New 
Orleans to Galveston, thence to Tampico, Vera 
Cruz,” &e. Laskifthe honorable Senator will 
except the port of Galveston? 

Mr. BUCKINGHAM. I say this Govern- 
ment should not pay a subsidy for domestic 
trade. 

Mr. KELLOGG. That is not intended. 
"The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator 
from Connecticut to the substitute of the com- 
mittee. 

The amendment W the amendment was 
rejected, there being, on a division—ayes 15, 


noes 25. 

Mr. WARNER. The names of the corpor- 
ators in the first section of the substitute, on 
page 8, were stricken out on the motion of the 
Senator from Vermont. I now move the amend- 
ment, a little modified, which I sought to offer 
some time ago, to insert in the ninth line of 
the first section the words “such American 
citizens as may offer to perform the service 
herein contemplated, on terms most advan- 
tageous to the Government ;’’ so that the sec- 
tion will read: 


That the Postmaster General be, and is hereby, 
authorized and directed to contract with such Amer- 
ican citizens as may offer to perform the service 
herein contemplated, on terms most advantageous 
to the Government, for the conveyance of the mails 
from and to the United States, &e. 


Mr. EDMUNDS. I have not the least objec- 
tion to confining this service to American citi- 
zens ; but I do think, and I suppose my friend 
from Alabama will think, because I have a 
high respect for his fairness and patriotism, 
that it is fit among American citizens that the 
Government should avail itself of the services 
of those citizens who will perform the greatest 


|} mails, 


amount of service for the smallest compensa- 
tion. Therefore I submit to him whether he 
ought not to frame his amendment in such a 
way asto provide as we have done in the China 
ease, which is the last. one we have had, and 
to which I have called the attention of the 
Senate, that these American citizens shall 
compete; that is to say, that the Postmaster 
General shall advertise for proposals from 
American citizens for carrying these mails at 
the lowest compensation for which any of them 
are willing to bid, andthat he shall award the 
contract to the lowest responsible bidder. I 
submit to my friend, in all candor, if that is 
not right, as we did with the China mail bill. 
Therefore I was about to propose an amend- 
ment to perfect the bill according to the sense 
of the Senate upon striking out these names, 
30 as to provide that the Postmaster General 


is authorized to.advertise for proposals from 
1érican citizens and to contract with the 
lowe sponsible bidder therefor—only au- 
thorizing American citizens to bid, my friend 
will understand—for the conveyance of the 
ails, &c. submit to him that that is the true 
and the best way to do it. We ought, among 
American citizens, to take those who are will- 
ing to perform the greatest amount of service 
for the Government for the :smallest com- 
pensation. I think every gentleman will be 
obliged to assent to that; and then we shall 
bring this bill into perfect harmony with the 
China bill and with the Brazil bill, = < 

Mr. POMEROY. When the China bill, as 
itis called, was before the Senate, this same 
amendment was moved to it and adopted. I 
said then that. there was only one company 
that could bid, but I had no objection to leav- 
ing it open to everybody, and there was onl 
one company that did bid. The Pacific Mail 
Steamship Company took that contract, and 
they were the only parties who could take it. 
We might just as well have legislated it into 
their hands in the beginning, because it was 
perfectly well known when that bil] was before 
the Senate that no other parties were in a 
condition to bid or had vessels that could 
do the service. I bave no objection at all to 
this amendment. I voted to strike out these 
names with a view of leaving it with the Post- 
master General to contract with any responsi- 
ble parties that he could get to perform the 
service. 

Mr. WARNER. I supposed that the amend- 
ment proposed by me accomplished substan- 
tially and practically the purpose which the 
Senator from Vermont himself desires. He 
will notice that the wording of the amend- 
ment requires that the Postmaster General 
shall contract with the parties who may offer 
to do the service on terms most advanta- 
geous to the Government. That leaves the 
responsibility with the Postmaster General 
to decide what terms are most advantageous 
to the Government. I can imagine consider- 
ations other than the mere price in money for 
work to be performed ; but taking into account 
the whole matter, it is left with the Postmaster 
General, and he is authorized and directed to 
make the contract with such American citizens 
as may make an offer most advantageous to 
the Government. Now, I understand that this 
bill is a bill for the encouragement of Amer- 
ican commerce, to promote commerce and 
trade between the ports of Mexico and our 
own country, indirectly to aid American ship- 
building and to provide additional mail facil- 
ities. Ithink it has these merits. If it has 
not these, it hag not any. It certainly can be 
no worthy design in a bill like this merely to 
put a fat contract into the hands of any indi- 
viduals. I think my amendment substantially 
accomplishes the purpose desired, and I can- 
not think that under it the Postmaster Gen- 
eral would undertake to refuse the offer of one 
party and accept the offer of another less 
advantageous to the Government upon any 
grounds whatever. I think it would be safe 
for the Government, under this provision, and 
that it would practically secure the end sought 
to be accomplished by the Senator from Ver- 
mont. It was in that spirit that I offered the 
amendment. 

Mr. EDMUNDS. Then I appeal to my 
friend from Alabama to take the method I 
have suggested to him, rather than the pre- 
cise phraseology he has moved, because he 
is an educated and a learned man, and he must 
know perfectly well the value in legislation, if 
you mean the same thing, of saying the same 
thing that you have said before. Now we 
have a series of statutes providing for this 
kind of service and this kind of subsidy, and 
in that series of statutes the method of accom- 
plishing it by securing to American. citizens 
the exclusive right to bid has always been to 
authorize and require the Postmaster General, 


with the authority to enter into it, to advertise 
to all the American citizens for proposals, and 
to require him to give the contract to the 
lowest responsible citizen who should bid. 
Now, then, if my friend is serious, as I have 
not the least doubt he is, in accomplishing 
this very purpose, ought we not to say, as we 
have said hitherto, that the Postmaster General 
shall advertise, and he shall call upon all 
American citizens to bid for this service, and 
that he shall give this service to the lowest 
tesponsible bidder among American citizens? 

I have just as high a respect for the present 
Postmaster General as my friend from Alabama 
has. He has been my colleague in this Cham- 
ber, and I admire and respect him personally. 
But, sir, the accidents of life are numerous. 
We do not know whether this particular gen- 
tleman will carry out this contract, will call 
for these proposals, will make this decision. 
And if we did, it is a rule in government which 
applies everywhere, that the forms and secur- 
ities of the law are not to be varied on account 
of the respect we may have for particular 
persons; so that it seems to me eminently 
proper, eminently necessary, that we should 
say, as we have said in prior acts, that this 
service shall be performed by that American 
citizen who will perform it forthe lowest com- 
pensation upon an open competition among all 
American citizens. 

Therefore I suggest to my friend from Ala- 
bama that it is much better, for his own pur- 
pose and in every point of view, to adopt the 
usual methods of legislation in this respect, 
instead of importing into the statute new and 
unusual ones, and so to provide that there 
shall be an advertisement for proposals, and 
that, upon the proposals being received, the 
lowest responsible bidder, being an American 
citizen, shall have the contract to do this ser- 
vice. So I hope my friend from Alabama will 
withdraw his amendment and allow this pro- 
vision to be perfected in precise conformity 
with what we have done hitherto. 

Mr. WARNER. I should like to have a 
vote of the Senate upon the amendment I have 
offered, in order that we may accomplish at 
least that much, fearing that we might not be 
able to accomplish all that my friend from 
Vermont desires. 

Mr. EDMUNDS. I think we can without 
difficulty. 

Mr. WARNER. But I will say that if he 
will offer an amendment of the kind he pro- 
poses after my amendment shall have been 
acted upon it will meet with my concurrence. 

Mr. EDMUNDS. I will offer it instantly 
if you will withdraw your amendment. 

Mr. WARNER. I hope this that amend- 
ment, which seems to me eminently proper and 
which guards the public interest carefully, leav- 
ing the matter to the Postmaster General, 
whom we ali believe to be, as I certainly do, 
an honorable man, will be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Alabama. 

The amendment to the amendment was 
agreed to. 


Mr. EDMUNDS. Now I should like to 
have that clause read justas it stands, and then 
I will try to propose an amendment which will 
bring the Senate to a vote on the question of 
whether they want to have everybody compete 
among American citizens or not. 

The PRESIDING OFFICER. The Secre- 
tary will read the section as it now stands. 

The Chief Clerk read as follows: 

Thatthe Postmaster General be, andis hereby, au- 
thorized and directed to contract with sneh Ameri- 
can citizens as may offer to perform the service herein 


eontemplated, on terms most advantageous to the 
Government, for the conveyance of the mails, &e, 


Mr. EDMUNDS. Now after ‘the word 
“advantageous” I move to insert the words 
‘Sand least expensive.” 7 2. 

The amendment to the’ amendment was 


or whatever Department has been invested || agreed to. i 


1871, 
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Mr. EDMUNDS... Now I move to strike out 
the words ‘‘ and directed,” in line nine, and to 
insert the words * to advertise for proposals 
and,” so that it will read, ‘‘that the Post- 
master General be, and is hereby, authorized 
to advertise for proposals and to contract with 
such American citizens’? as will do it as pro- 
vided in the amendment of my friend from 
Alabama. 

Mr. WARNER. I suggest to the Senator 
that he leave in the words ‘‘and directed.” 
What- objection is there to those words? 

Mr. EDMUNDS. There is a very serious 
objection, The Postmaster General ought not 
to be obliged to contract with the lowest bidder 
or with anybody else by an absolute obligation 
of law, because in that way, as experience has 
shown, he is exposed to combinations and to 
frauds that are perfectly frightful. You ought 
not to. tie up the head of an executive Depart- 
ment of the Government and oblige him to 
contract with anybody; and I will say to my 
friend from Alabama that the precedent is 
not to be found in legislation for such a per- 
formance. 

Mr.. WARNER. If the Senator will allow 
me to.state my point, what I desire is that the 
Postmaster General shall be directed to adver- 
tise, leaving the contract, if you please, discre- 
tionary. i 

Mr. EDMUNDS. Oh, that is very well. 

Mr. WARNER. Let us see upon what price 
and upon what terms American citizens will 
do this service. 

Mr. EDMUNDS. Very well; that will be 
an amendment to be made afterward. 

The PRESIDING OFFICER. The Senator 
from Vermont modifies his amendment. 

Mr. EDMUNDS. No, Mr. President; the 
amendment I now offer does not need any modi- 
fication. Itauthorizesthe Postmaster General 
to advertise for proposals, striking out the 
words “ and directed”’ in that connection, and 
to contract. But to accommodate my friend 
from Alabama I will change my amendment, 
so as to make the section read: 

That the Postmaster General be, and is hereby, 


directed to advertise for proposals, and is authorized 
to contract. 


I have no objection to that. It is better, I 


onfess. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont, as now modified by him. 

The amendment to the amendment was 
agreed to. 

Mr. FLANAGAN. In section one, line 
seventeen, after the word ‘‘ of” I move to in- 
sert the words ‘‘Galveston, Texas ;’’ so that 
the clause will read ; 

One steamer shall leave the port of New Orleans 
each month, touching at the ports of Galveston, 
Texas, Tampico, Vera Cruz, ke. 

Mr. KELLOGG.. I have no objection to 
that amendment. I want to meet the wishes 
of all our friends so, faras I can. My object 
is to. gét:the bill through. o-oo —. 

The- amendment- t 
agreed to; 8 ASES 
“Mn FLANAGAN. In Hie twenty-two-of 

-the same section, after the: word ‘thence,’ I 


c 


move to insert the words ‘‘ by the way of Gal- | 


veston ;’* so that the clause will read : 

‘One other steamer shall leave the port of New 
Orleans each month, touching at Havana, Sisal, 
Campeachy,-Laguna, Tabasco, Coatzacoalco,. Vera 
Cruz, Tampico, and-thence by the way of Galveston 
to Now Orleans. oi n o ean 

The amendment to the amendment was 
agreed to... Sener aie 
Mr. EDMUNDS. -In-order: to. carry out 
_what.we have already voted in- amending this 
bill alittle farther amendment.of phraseology 
is necessary. In section two, line one, at the 
bottom of pase 3, the words: ‘the said’’—I 
“donot know but that-they are: out: already— 
> ghould-be stricken out; and theu, when. you 
gome ‘to:line-five on page 4, Imeve to insert; 


the amendment. was. 


‘the approval .and acceptance or 
“of the Postmaster.General after an;’’ so that 


after the word “to,” the words ‘‘the contract- 
ors shall; ” so as to read: 


That, for the performance of the service herein 
referred to, the contractors shall construct within 


eighteen calendar months, &c. : 

As it now stands, it does not make sense. 
This is a mere phraseological amendment, to 
conform to the striking out of thenames, which 
I presume nobody will object to. : 

Mr. WARNER. I ask the Senator if the 
names in that section have been stricken out 
by a vote of the Seuate. ; 

Mr. EDMUNDS. 


They have been stricken | 


out, so that it will read, the names having . 


been stricken out, ‘‘ that, for the performance 
of the service herein referred to, the contract- 
ors’’—that is, the American citizens who shall 
bid the lowest and get the contract—‘‘shall 
construct within eighteen calendar months,” 
&c. Thatis merely to make sense with what 
the Senate has already done. 

Mr. WARNER. One question further. This 
section provides what they shall receive for 
the performance of the service, and I suggest 
whether it ought not to read: 

And be it further enacted, That the said parties 
with whom the Postmaster General may contract 


shall, for the performance of the service herein 
referred to, &c. 


Mr. EDMUNDS. That is precisely the 
same thing, only in other language. Accord- 
ing to my amendment it will read “‘ that, for 
the performance of the service herein referred 


to, the contractors shall construct ;’’ that is, | 
the people who, after advertisement and pro- | 


posal, enter into this contract, which makes it 
perfectly harmonious. 

The amendment to the amendment was 
agreed to. 

Mr. EDMUNDS. Then, in line twenty- 
three of the same section, merely to conform 
the phraseology to what we have already de- 
cided, the words ‘‘ within-named parties to this 
bill,” which are very extraordinary words—it is 
probably a blunder of some clerk in writing the 


bill—should be stricken out and the word “‘con- | 


tractors’? inserted ; so that the clause will read, 
‘cone to be selected by the Secretaty of the 
Navy, one to be selected by the contractors, 
and.a third to be selected by the two former,”’ 
instead of using the words “‘ within-named par- 
ties to this bill,” which are almost nonsense 


| as they stand. 


The amendment to the amendment was 
agreed to. f 

Mr. EDMUNDS. There is one other amend- 
ment necessary in the same way, and that is in 
line seven of section three, on page 5. The 
words ‘‘within contract parties,’’ which are 
here also very extraordinary words, should 
be stricken out, and the word ‘ contractors’? 
inserted; so that the clause will read: 


That the Postmaster General be, and is hereby, 
authorized to pay to the contractors, &c. 


agreed to.. 


N Mr. HARLAN. I move to amend the bill 


on page 4, section. two, line „twelve, by insert- 


ing before the word: ‘‘inspection ” the. words 


rejection 


the clause will-read : 


And shall be subject to the approvdl and gocen: 
ance or rejection of the Postmaster General, after 
an inspection and survey by a naval constructor., 


<Mr EDMUNDS: Thatisright. There can 


‘be no objection to it. 
“The amendment to the amendment was | 


agreed to. : 


Mr. HARLAN. I move further to amend, 
in line nineteen of the same section, by striking 


words ‘ascertained value.” 
The amendment to the amendment was 


‘agreed to. 


"Mr. EDMUNDS. I move toamend section 
four, line two, by striking out the word `‘ of,” 
after the. word *‘ period,’ and. inserting the 


{ 


f 


i 


i! 
2 s . i| percent. If the Government should take them 
gut the word “investment” and inserting the | PER ; 


| 
| 
| 


words “not exceeding ;’? so that the section 
willread, “that the said contract shall be for a 
period not exceeding ten years ;’’ leaving it 
to the Postmaster General to determine, upon 
consultation with the gentlemen in interest, How 
long this contract shall positively rans 0 
The amendment to the amendment was 
agreed to. i ones SE RY ee 
Mr. EDMUNDS. I move. to amend section 
four by striking out lines six and seven after 
the word “years,” in the sixth line. = > 
The PRESIDING OFFICER. All that 
clause ‘has. been stricken out from the words, 
U per anum?” in line four. eee 
Mr. EDMUNDS. Very well; then itis right. 
Are the words in print *‘to be paid out of any 
money appropriated for the service of the Post 
Office Department” now out of the bill? © 
The PRESIDING OFFICER. They. are: 
out of the bill. ae 
Mr. BAYARD. I move to amend the second 
section by inserting at the end thereof the words 
‘tthe price so paid in no case to exceed’ the 
original cost of such vessel.” oe 
“Mr. KELLOGG. That is right; I have no 
objection to that. a, ; i 
The amendment to the amendment’ was 
agreed to. yp tee ah Sag 
Mr: VICKERS. I desireto move an amend- 
ment in the fourth section, second line, The 
words ‘‘ten years? e ten. oo ak fu 
The PRESIDING OFFICER. ‘That clause 
has been modified so as to read, ‘‘ not exceed- 
ing ten years.’’ 
Mr. VICKERS. I thought that amendment 


ll was to a previous section. 


The PRESIDING OFFICER. The section 
will be read as it now stands. 
The Cuer CLerx. The section now reads: 


That the said contract shall be for a period not 
exceeding ten years. 


The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the amendment of 
the Committee on Post Offices and Post Roads, 
as amended. Digs pag IER A 

The amendment, as amended, wasagreed to. 

The bill. was reported to. the Senate as 
amended. ~ eg EE os, 

Mr. WARNER. I should like: to reserve’ 
the amendment offered by the Senator from 
Delaware [Mr. Bayarp] for.a separate vote. 

Mr. EDMUNDS. You cannot reserve it. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendments made 
in Committee of the Whole, with the exception 
of the amendment reserved by the Senator 


| from Alabama. . 


Mr. EDMUNDS. The committee have made 
only one amendment, as it was an amendment 
to the bill that we have been: considering all 


i the time. We haveagreed, therefore, in com- 
| 


The amendment to the amendment was | 


mittee to one single amendment. ` Hence, my 
friend from Alabama, if he wishes to effect- 
uate his object, must now-move, when the 
question is before the Senate on. agreeing to 
one single amendment agreed to in Committee 
of the Whole, to amend that. amendment by 
striking out the words he does not wish to 
have retained... 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is right. 

Mr. WARNER. _I desire to have a vote on 
the amendment of the Senator from Delaware, 
providing that in case the Government shall 
take these vessels it shall in no case pay more 
than their. original cost. I submit that that 
may operate very unfairly. ‘The Government 
is likely only to take these vessels in time of 
war, and that very war may increase the value 
of the vessels fifty, or perhaps one hundred 


the parties owning them will not be able to 
replace them for twice the amount of their 
original cost. 

Mr. POMEROY, That very taking by the 
Government may save those vessels from fall- 
ing into the hands of a foreign enemy. I think 
if they get the origial cost. they are well off. 
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_ Mr KELLOGG... 
point made-by the S 
p třust that he wil 


stage... ._- fi Me T 
Mr. WARNER... Very well, then ; ‘I will not 
pressit, ~: a : E 


The PRESIDING OFFICER: Th 


_ The. bill was. ordere, 
third reading, and was read the third t 
“Mr. BUCKINGHAM. Mr. President, I 
hope this bill will not pass. It is a bill which 
requires. payment-of money from the Treasury 
of the United States to a new body of men, if 
you please, the only influence of which can be 
to impair and break down. our’ present com- 
merce. ` If the bill is to pass its title ought to 
‘be amended to conform to the real meaning 
ofthe bil, 0 0 E es 
Mr. HAMILTON, of Maryland. I ask for 
the yeas and nays on the passage of the bill. 
.., The yeas and nays were ordered ;. and being 
taken, resulted—yeas 29, nays 21; as follows: 


YEAS—Messrs. Boreman, Brownlow, Cole, Cor- 
pett, Fenton, Flanagan, Gilbert, Hamlin, Harlan, 
Harris, Hill, Howard, Kellogg, McDonald, Nye, 
Osborn, Pomeroy, Ramsey, Revels, Rice, Robertson, 
Ross, Sawyer. Spencer, Stewart, Warner, Williams, 
Wilson, and Yates—29, : 

AYs—Messrs. Ames, Anthony, Bayard, Buck- 
ingham, Cameron, Carpenter, -Conkling, Davis, 
Edmands, Fowler, Hamilton of Maryland, Howell, 
Johnston, Morrill of Vermont, Pratt, Sprague, 
Stearns, Stockton, Thurman, Lipton, and Vick- 


ers—21, ie F ; ae 
ABSHNT—Messrs. Abbott, Blair, Casserly, Cattell, 
Chandler, Cragin, Ferry, Hamilton of Texas, Howe, 
Lewis, McCreery, Morrill of Maine, Morton, Pat- 
terson, Poot, Saulsbury, Schurz, Scott, Sherman, 
Sumner, Thayer, ‘Trumbull, and Willey—23. 


So the bill passed. 

MESSAGE FROM THE HOUSE... 

A message from the House of Representa- 
tives, by Mr. McPHERsoN, its Clerk, announced 
that the House had coucurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. R. 
No, 2586) making appropriations for the sup- 
port of the Military Academy for the fiscal year 
ending June 80, 1872. 

The message also announced that the House 
non concurred in. thé amendments of the Sen- 
ate to the bill (H. R. No. 1227). authorizing 
the construction of a bridge across the Mis- 
souri river, requested a conference on the dis- 
agreeing ‘votes of the two Houses, and had 
appointed Mr. Frank W. Pater of lowa, 
Mr. Jonn A. Logan of Hlinois, and Mr. 
Joun ‘larre of Nebraska, as the conferees 
on the part of the House. 


ORDER OF BUSINESS. 


Mr. COLE. I now move to postpone the 
pending order, if there be a pending order, 
and proceed to the consideration of House 
bill No. 2524, 

The VICE PRESIDENT. The order now 
is reports from the Committee on Foreign 
Relations. . : 

Mr. SUMNER. Now, I hope there will be 
no interference with that order ;. that that com- 
mittee will have the rest of this afternoon. We 
can dispose of the urgent business reported 
from that committee this afternoon, and it 
will no longer be in the way of my friend from 
California when he presses the appropriation 
bill to-morrow, / 

Mr. RAMSEY. I hope the other subsidy 
bills will be allowed to come up now. I think 
tzat was the general understanding. 

Mr. SUMNER. Ob, now: 

The VICE PRESIDENT. The Senator from 
California is entitled to the foor. > 

Mr. COLE. I ask for a vote‘on my motion. 
I want to know what the Senate intends to do. 
. Mr. ANTHONY. Whatis the bill that the 
Senator from California désirés to take up? 

Mr. COLE. The general appropriation bill, 
which has been partly considered, and which 
can be disposed of this afternoon. 


* 


“The VICE PRESIDENT. By ah order of 
the Senate to-day was assigned, after one 
the consideration: of reports from 
Committee on Foreign ‘Relations... That 


Mr.. COL Every committee and all the 
rest of the Senate have special orders except 
the Committee on Appropriations; and every- 
body else is likely to use up the time of the 
Senate except that committee. , I desire a vote 
of the Senate upon the question whether they 
will take-up the appropriation. bill or not. 

The VICE PRESIDENT. The questions 
on the motion of ‘the Senator from California. 

The question being put, there were on. a 
division—aves 15, noes 35. A fa 
’ Mr. COLE. I ask for the yeas and nays on 
my motion.: 

Mr. SUMNER. Oh, no; I hope not. That 
only takes time. : ’ 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 18, nays 31; as follows: 

YEAS—Messrs. Cole, Conkling,. Edmunds, Ham- 
ilton of Maryland, Hamlin, Morrill of Vermont, 
Nye, Osborn, Pratt, Sawyer, Sherman, Sprague, 
Stewart, Stockton, Trumbull, Warner, Willey, and 
Williams—18. : 

NAYS—Messrs. Ames, Bayard, Boreman, Brown- 
low, Buckingham, Cameron. Davis, Fenton, Flan- 
agan, Fowler, Gilbert, Harlan, Harris, Hill, Howard, 

owell, Johnston, Kellogg, McDonald, Ramsey, 
Revels, ‘Rice, Robertson, Schurz, Scott, Spencer, 
Stearns, Sumner, Lipton, Vickers, and Wilson—3l. 

BSENT—Messrs. Abbott, Anthony, Blair, Car- 
penter, Casserly, Cattell, Chandler, Corbett, Cragin, 
Ferry, Hamilton of Texas, Howe, Lewis, McCreery, 
Morrill of Maine, Morton, Patterson, Pomeroy, Pool, 
Ross, Saulsbury, Thayer, Thurman, and Yates—24. 


So the motion was not agreed to. 

Mr. COLE. I now move that at half past 
four o’clock the Senate take a recess until 
half past seven o’clock this evening, for the 
purpose of proceeding with the appropriation 
bill at the evening session. : 

Mr. SUMNER. Not at half past four 
o'clock. _ - 

Mr. EDMUNDS. I suggest to my friend 
from California not to make that. motion. We 
have now decided to meet at eleven o'clock, 
and the Senate has determined that it will give 
this day to the Senator from Massachusetts. 
The responsibility is with the Senate, and not 
with my friend from California or the Com- 
mittee on Appropriations. Therefore I sug- 
gest to him to withdraw his motion and try it 
to-morrow morning. Until the appropriation 
bills are passed the money will stay in the 
Treasury, and we can stand it as long as the 
country can, 

‘Mr. COLE. The order in relation to the 
hour of meeting, to which my friend from Ver- 
mont has referred, only takes effect next Mon- 
day, and it is. now Tuesday of the preceding 
week. 

Mr. EDMUNDS. I would not make the 
motion until to-morrow if I were you. 

Mr. COLE. I think I shail make a motion 
for an evening session. We get along very 
well with the appropriation bills in the evening. 
` The VICE PRESIDENT. ‘This order in 
relation to reports from the Committee on For- 
eign Relations would continue hoth in the day 
and evening unless postponed by a vote of the 
Senate. Is woald last until the final adjourn- 


ment to-day. Does the Senator from Califor- 
nia insist upon the motion, or withdraw it? 
Mr. COLE. My motion was that we have 
a recess until half: past seven o'clock, for the 
purpose of meeting in the evening to consider 
the appropriation bill = > : ad 
The VICE PRESIDENT. It would require 
ananimous consent for any other order con- 
trary to the order already made unless. it 
should bë postponed by a vote of the Senate. 
Mr. SUMNER. If we should take a recess 
at half past four o’clock it would reduce me 
to very narrow limits. Dreo ig 
“Mr COLE. Then I will say from five 
o'clock. > ` 
- Mr. FOWLER. -I hope the Senator from 
California will withdraw this motion, I do 
tiot see any necessity for a session this even- 
ing. There is no danger of the appropriation 
bills. They arè bound: to pass at any rate, 
The country will certainly lose nothing by this 
delay of the appropriation bills. There is 
danger, however, of every other bill and of 
every other committee that has business to 
do that they will have to submit to the dicta- 
tion of the Committee on Appropriations and 
be controlled by them. If it is possible to 
give an hour and a half or two hours to the 
Committee on Foreign Relations, let us have 
it this evening. I shall support the Senator 
from California to-morrow morning ina motion 
to take up the appropriation bills and go on 
with them regularly. He will then have the 
day before him; but inasmuch as this day has 
been appropriated for a particular purpose, I 
think we ought righteously. to carry out that 


urpose. . 
i The VICE PRESIDENT. The question is 
on the motion of the Senator from California. 

Mr. CONKLING. I beg to make a sug- 
gestion, and I shall detain the Senate but a 
moment. The Senator from Tennessee says 
the appropriation bills are bound to pass. So 
they are; but it is very important that they 
should not pass until they are properly and 
carefully considered ; and the question for us 
is what arrangement we shall make for that, 
Now, the Senator from California occupies a 
very unenviable position. He does not dis- 
charge his duty, and he will fail at the end of 
this session to discharge this duty unless he 
interposes motions and objections which it is 
very disagreeable for him to make. There- 
fore I think he is entitled to the coöperation 
of all. the members of this body in the dis- 
charge of the arduous and difficult duty which 
rests upon him. To consider his bills in 
time, and to consider them properly, his only 
thorough course would have been days ago to 
object to any assignment of any time for any 
business whatever. . 

Mr. WILSON. The assignments have been 
made. 

Mr. CONKLING. I am aware that they 
have been made, and therefore he has that 
added circumstance of inconvenience. 

Mr. COLE. Some of them were made weeks 


ago. 

Mr. CONKLING. So they were. I rose 
merely to say (and I do not intend to ask 
the Senate to listen to another suggestion from 
me on the subject) that I think we ought to 
conspire as far as we can to give the Senator 
from California that opportunity which, unless 
he has it soon, will lead either to the taijure 
of the appropriation bills or to their going 
through, if I may so say, at the end of the 
session ‘fall in a heap,” nobody having an 
Opportunity to bestow upon them that atten- 
tion which they deserve. ‘Therefore, although 
l am very glad that the Senator: from Massa- 
chusetts should have this day if it concerns the 
convenience of his committee that le should 
have it, and very glad that. every other:com- 
mittee shall have its conveniencé promoted 
as far as possible, it seems to-mie that we shall 


be compelled pretty soon to: take kindly from 
i the Senator from California am objection to 
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anything going on much longer by way of pre- 
venting the consideration of the appropria- 
tion bills; and therefore any vote which I, 
for one, give with him will be not intended 
as a vote in the way of the convenience of 
anybody -else, but. only a vote yielding to the 
necessity of the case. 

Mr. EDMUNDS. I wish to add one sug- 
gestion to what has been so well stated by my 
friend from New York; and that is, that the 
Senate ought to remember that in the conflict 
about business we are not engaged in a conflict 
of personal interests, but we are all desirous 
of subserving the public interest; and if Sen- 
ators will think of it a single moment they must 
know that the Committee on Appropriations, 
in order to do its duty to the Setiate, must. be 
able to lay before the Senate all the facts and 
circumstances necessary to a proper decision 
upon every item in an appropriation bill: In 
order to do that it is impossible for us to have 
all the bills brought in at once and together 
aud pass them at any time, as the Senator from 
‘Tennessee says; but if we are to perform our 
duty so that Senators can act intelligently upon 
the facts we lay before them we must keep 
these bills somewhat separated and consider 
One at a time, so that we may be able, out of 
the thousands of details, to inform the Senate 
upon anything on which they desire inform- 
ation touching the maltitudinous items of 
appropriation. Therefore it is entirely wrong 
to say that the appropriation bills will pass any 
time and pass for the public interest. They 
must be separated in time, so that the commit- 
tee may have the intervening time to be able 
to devote themselves to one bill at a time and 
lay it before the Senate in a condition that it 
can be understood. 

Now, sir, as to a meeting to-night, I submit 
‘to my friend from California that giving to the 
Senator from Massachusetts what the Senate 
have determined to give him, this day fairly 
and fully, with the bills we have already gone 
over, the legislative, executive, and judicial 
appropriation bill and the Indian bill, which 
are now before the Senate, we should not gain 
muchif anything by an evening session, because 
all that remains of those bills are matters on 
which there are differences of opinion, and my 
friend knows that the Senate is scarcely ever 
full in the evening. From the nature of things 
just now, and without previous notice, it can- 
not be, in a practical sense. Of course every- 
body is supposed to be able to attend all the 
time, but that, in point of fact, ia not always 
troe. Therefore L think we should promote 
the public service in this particular instance by 
letting these two bills go over until to-worrow, 
after what the Senate has decided, and then 
take them up immediately after the strictly 
morning business is through, to the exclusion 
of anything else; and stick to them until they 
are done. 

Mr. COLE. Mr, President—— in 

Mr. SUMNER. Now, I appeal to my friend; 
letus proceed 

“Mr. COLE. I listen to the Senator’s appeal, 
“ana T shall detain the Senate but one moment. 
The vote that has already been taken, assign- 
ing this day to the cOmmittee whose basiness 
was set for this day, is a precedent for’ what 
will occur during each subsequent day this 
week for which special orders are made. The 
Committee óu Territories to: morrow will claim 
‘the day witli as much propriety and with equal 
force with the claim that is put forth by the 
Committee, ov Foreign Relations to-day ; and 
if the Senator from,.Vermont, ‘my. colleague 
upon. the Committee on Appropriations, can 
geo when we shall getthe appropriation bills 
in, unless we take to: night to. work upou them, 
‘he sees something that I cannot -<> 
>: Mr: ANTHONY, I unders 
~ meer tonight we meet upon the business o 
"the Cominittee on Foreign Relations. It. will 
simplify matters if. my friend from. California 
atid my friend from Massachusetts would, while 
` they are discussing this matter between them- 
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selves, allow me to call up a resolution that 
has taken a little time in the morning hour 
heretofore. I think it can be taken up and 
acted on. now without much farther debate; 
and it will be a great convenience, indeed, to 
the Printing Office to have it settled one way 
or the other. . ; oe 

Mr. SUMNER. The Senator knows that 
h am, for education and for his report abso- 

utely— 2 s 
` Mr. ANTHONY. I thought so; and ‘that 
was the reason I made the appeal. 2 

Mr. SUMNER. But now Tam for my bills. 
[Laughter. ] i 

The VICE PRESIDENT. If the Senator 
from California insists on his motion, the 
Chair will submit it to the Senate. 

Mr. ANTHONY. IJwantthe Senator from 
Massachusetts, and other Senators who feel 
interested in the educational report, to under- 
stand that I have done about all I can for it. 
I have tried four or five days to get it up; and 
ifthe printing is to be done at all, some of 
them must come to my assistance. 

Mr. SAWYER. I hope the suggestion of 
the Senator from Rhode Island will be adopted. 
We do not seem to be doing anything of any 
earthly consequence otherwise than that; and 
I think we might as well do that. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California, 
that at five o’clock the Senate take a recess 
until half past seven o’clock this evening. 

Mr. SUMNER. I hope not. 

Mr. BAYARD. Is it proposed to return 
here to-night again? I ask, what is the char- 
acter of this motion? 

The VICK PRESIDENT. It is a motion 
of the Senator from California, to take a recess 
from five o’clock to half past seven o'clock, 
The Chair has stated that this evening’s ses- 
sion, like the afternoon’s session, would, un- 
der the order of the Senate, be devoted to 
reports of the Committee on Foreign Rela- 
tions unless the Senate should postpone that 


order. 

Mr BAYARD. Then I understand the 
proposition is that we shall return here. to- 
night.. ees, cnet A 

Mr: COLE- If the evening is not-to. be. for 
the benefit of the Committee on Appropria- 
tions I shall. not insist on the motion. That 
was the whole. object-I had. 

The VICE PRESIDENT. The motion is 
withdrawn. Reports of the Committee on For- 
eign Relations are now in order, and the Sen- 
ator from Massachusetts will indicate the first 
bill which he desires to call up. 

- Mr. SUMNER. The Senator from Missouri 
[Mr. Scuvrz] will call up the first bill. 

Mr. SCHURZ. I move to take up Senate 
bill No. 994. 

The VICE PRESIDENT. Unless a divis- 
ion is demanded, the bills will be regarded 
as before the Senate as they are called up by 
members of the Committee on Foreign Bela- 
HONS: a es oia ; : . 

Mr. WARNER. I wish the Senator from 
Massachusetts would yield to the Senator from 
Rhode Island, and letus have a vote on print- 
ing the report of the Commissioner of Educa- 
tion. i . 

Mr. SUMNER. Iam & very yielding per- 
son, the Senator knows; but I must insist on 
this business. 


MARCUS. OTTERBOU RG: 


The bill (S. No. 994) for the relief of Mar- | 
cus Otterbourg, late consul of the United 


Siates‘at the city of Mexico, and minister to 
the republic of Mexico, was read the second 
time, and considered as in Committee of the 
Whole. It directs the Secretary of the Treas- 
ary to pay to Marcus Otterbourg, late consul 
of the United States at the city of Mexico, 
aid minister plenipotentiary to the republic 
of Mexico, in fall compensation for his ser- 
vices äs consul and minister, the salary of 
consul to the city of Mexico, exercising diplo- 


matic functions from April 8, 1866; until Jane: 


20, 1867, both inclusive; and of minis! oO 
Mexico from June. 21 until Septembe 
1867, both inclusive; deducting therefrom the 

salary of consul at the city of Mexico. from 

April 8, 1866, to Séptember 30, 1867, and de- 

ducting the sum of $85 80 awarded him. by. 
the Court of Claims for exercising diplomatic 

eee from August 19 until September’ 9, 

I: y g s; i 


Mr. SCHURZ. There is a report from the 
Committee on Foreign Relations which can be 


read. 2. . a 
‘Mr. SUMNER. ds it necessary to have the 

report read?: I think the case is stated in the 

bill itself... : a f 

Mr. CONKLING. I think the report ought 


o be read. : 
The VICE PRESIDENT. : The 
be read, E ee ae 
The Chief Clerk read the: following. report 
submitted by Mr. Sumner, from the Committee 
on Foreign Relations, June 18, 18703008 0 


The Committee on Foreign Relations, to. whom 
was referred the petition of Marcus Otterbourg, have 
bad the same under consideration, and beg leave to 
report as follows : é ook : 

Mr. Marcus Otterbourg was appointed, consul. of 
the United States at the city of Mexico in August, 
1861. In July, 1865, he. tendered ‘bis resignation, 
assigning as a reason that his-salary, by law fixed at 
$1,000: per annum, was inadequate to. permit-him.to 
represent the country. creditably. . His: resignation 
was accepted by Mr. Hunter, acting Secretary.of 
State, with the request that he would continue to 
hold the office until the arrival of a successor at his 
post of duty. i 

Of subsequent facts of importaxce in this case, Mr. 
Seward, then Secretary of State, made the following 
official statement, dated February 23, 1869: 

“Mr. Otterbourg returned to the United States. 
In March, 1865, he went back to Mexico as consul, 
and to take charge of the archives of the legation, 
Mr. William U. Corwin, acting chargé d’atfaires, 
having been recalled, He reported himself as hay- 
ing arrived at Mexico on the 8th day of April, 
1866, and as being occupied in verifying the inven- 
tory of archives and other property of the legation, 
which was finally completed, and. he put in charge 
thereof, by Mr. Corwin, in pursuance of tbe instruc- 
tions of the State Department, on the 20th day.of 
the same month. He was thenceforward recognized 

as a consular officer, performing,-and authorized to 
perform diplomatic fanctions, 80 far as suck were 
necessary and:practicable ip the exceptional condi-. . 
tion of Mexico. and of the relatious.of this Govern- 
ment-to the usurping Government of Prince Max- 
imilian, in actual possession of the capital, and to tue 
rightful: Government of, President Juarez, which 
was generally remote therefrom, and migratory with 
the vicissitudes of war. aA : 

“Mr. Otterbourg kept the Department informed 
of the politicalsituationin Mexico. tis dispatches, 
not concerning his commercial functions as consul, 
but those of a political agent, were classified and 
preserved among the diplomatic archives, In Octo- 
ber, 1866, Mr. Octerbourg again returned to Wash- 
ington, with the approval of the Department, and 
was directed to make a confidential report on the 
situation in Mexico at that time. He was furnished 
with a copy of the instructions to Lewis D, Camp- 
bell, who had been appuinted minister. to Mexico, 
with whom, on his return, he was directed to com- 
munitate. -.. Bay cee ny ela ang Fi ses 
_ “He proceeded to. Mexico aud made ‘a. report, 
which-he delivered to our minister on his arrival at 
Vera Cruz. During the whole: period, from April. 
1866, to June. 21, 1867, during which Mr. Otterbourg 


te 9 
report will 


„was consul, and in charge of the legation as afore- 


said, there was notin that country any other officer 
of the United: States autborized: to perform diplo- 
matic functions. therein, except, or otherwise, than 
that Lewis D. Campbell, a duly commissioned min- 
ister, was for a day or two upon its coast, or in the 
harbor of Vera Cruz, whence be ‘returned with- 
out proceeding to the interior, or putting himself in 
communication with the Government of Mexico, 
éxcept when, in April, 1867, he addressed, from New 
Orleans, a letter to the Mexican secretary for for~ 
eign. affairs, requesting humane treatment for Max- 
imilianincaseofhiscapture. | į 

“In responsa to interrogatories for the United 
States: the United States had at no time a repre- 
sentative accredited te the Government of Prince 
Maximilian. We had no other minister appvinted 
to the Government of Mexico during the time for. 
which Mr. Otterbourg claims compensation, and 
who accepted, or made any_attempt.io proceed upon 
his mission, except Lewis D. Campbell, of whom I 
have before spoken, and no one who, during that 
period, presented his lettere of eredence. . The office 
for which Mr. Otterbourg claims salary was not 
occupied. by any other person. During the whole 
period of the occupation of Mexico by Prince Max- 
imilian Congress made the. usual annual appropria~ 
tion for a minister to Mexite, with no other varia- 
tion then ‘that in the act making appropriations for 
the consular and. diplomatic service: for the year 
ending. June 30, 1866, the. words." republic af Mex- 
ico’ were substituted. for Mexico, the same lan- 
suase being repeated in subsequent acts.” This Gov-. 
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ernment never recognized the Government.of Maxi- 
milian in. the sense of ack edging 
with it. We knew it only as an ‘awkward ‘political 
fact, or rather political pretension, supported by. 
force and foreign interven, ion, aes 


by the President:minister plenipotentiary and envoy. 
. extraordinary: ofthe United States to the republic 
of Mexico.. The Senate adjourned on: July 2h, 1867, 
without having confirmed the nomination pf Mr, 
Otterbourg ibut he continued to discharge the ditties 
of minister- plenipotentiary: until: August 28, 1867, 
when he received the notification‘of the lapse of his 
commission in consequence of the adjournment of 
the Senate as above: Mr. Otterbourg thereupon 
returned to the United States and reported at the 
State Department November], 1867, leaving the con- 
sulatein the charge of a competent person. 
“Waving presented’ bis account for his services, it 
was certified by the Fifth Auditor, as for consul in 
charge-of legation, from: April 8, 1866, to June 20, 
1867, at the rate of $2,800 per annum: and for min- 
ister, from June 21 to September 30, 1867, ‘at the rate 
‘of $12,000 per annum. ‘he First Comptroller, how- 
ever, deducted all allowance to him as consul in 
charge of legation and .as` minister, but admitted 
and certified the salary of consul. 
~The case was taken to the.Court of Claims, where 
judgment was rendered for $85.80 for exercising 
‘diplomatic functions from the 19th of August to the 
9th of September, 1867, in addition to & further sum 
‘due for his services as consul. The court refused to 
‘alow salary as minister on the technical objection 
that Mr. Otterhourg took his oath of office before the 
consul general. of Switzerland, whose authority for 
that purpose does not appear. There was, however, 
noone else before whom he could have taken the 
oath, unless he had returned to Washington for that 
purpose: and furthermore, the Department of State 
regarded’ him as minister, and promised him com- 
pensation as such. z 

In accordance with the above statements the com- 
mittee report a bill giving compensation to Mr. 
Otterbourg as consul performing diplomatio func- 
tions from ‘April 8, 1866, until June 20, 1867, both in- 
clusive; and as minister from June 21 to September 
30, 1867, deducting what he has received as consul 
and the sum of $85 80, awarded him by the Court of 
Claims for exercising diplomatic functions from the 
Ith August to the 9th September, 1867. 
`: Mr. EDMUNDS. I should ‘like to ask'the 
‘Senator from Massachusetts whether the effect 
of that bill is that we shall have been paying 
two persons for the same service at the same 
time, Campbell, as minister, drawing his sal- 
ary, and this gentleman exercising what are 
called diplomatic functions as consul near the 
court of Maximilian. 

Mr. SUMNER. No; Mr. Campbell was 
nominated after Mr. Otterbourg. Mr. Otter- 
bourg, as it appears from the report, was nom- 
inated in June, 1867. ‘The Senate adjourned 
on July 21, 1867, without having confirmed”? 
his nomination. He was not aware until Au- 
gust 28, 1867, that his commission had lapsed, 
and the question is one of compensation for 
that interval. 

Mr. EDMUNDS. I think the Senator does 
not understand my question. - I speak of the 
anterior validity, while he was consul and not 
while he was acting under the appointment of 
the President as minister, though not yet con- 
firmed. It would be proper to pay him for the 
latter time ; but while he was consul, discharging 
what are called diplomatic functions, the ques- 
tion is, first, whether anybody else was being 
paid at the same time; and, second, whether 
there is any propriety in paying more than the 
consular salary, considering the then condi- 
tion of the extraordinary political organization 
called the government of Maximilian? 

Mr. SUMNER. Myr. President 

Mr. SCHURZ. _ If the Senator from Massa- 
-chusetts will permit me, the claim is for pay- 
ment as minister during the time when he exer- 
cised the functions of minister, having been 
appointed for that purpose. 

Mr. EDMUNDS. That is perfectly right ; 
but the other part of the bill provides for pay- 
ing him, against the judgment of the Court of 
Claims, asa consul performing diplomatic fanc- 
tions. If I understand that to mean anything 
it is that he is to have more than the ordinary 
pay of a consul. ` l 

Mr. SCHURZ. He is to have more than 
ordinary pay as a consul while the minister 
who was appointed was on his way to Mexico, 
which he never reached. The Senator from 
Vermont is aware, in all probability, that there 
ls a certain lapping over of salary in the dip- 


$) ai i rH 
oo WILLIAM H. SEWARD.” = || 
On June 21,1867, Mr. Otterbourg was nominated |} 


ng or. treating || oug 


allowed the whole claim but -for: this tech- 
nical objection: that he had taken the’ oath 
of office before a foreign consul, there being 
no American officer in the city. of Mexico. 
If he had not done so he would have: been 
obliged to return to the United States to take 
that same oath, which would have been impos- 


sible. oe 

Mr. EDMUNDS. This overlapping I do 
not object’ to, because it seems to be neces: 
sary in the service. Where one minister is- 
recalled and another is appointed the recalled 
minister receives, and ought to receive, prob- 
ably, his salary ‘as minister until he actually 
surrenders the office and has a reasonable time 
to get home. That is fair; and of course the 
minister going out to the foreign country must 
be paid his salary and necessary expenses, 
such as are allowed by law, if any are allowed, 
from the time he sets out until he reaches his 
place. There is in that way a necessary over- 
lapping; and that is limited, as my friend 
says, by the custom of the Department, to thirty 
days, that being ‘supposed to be enough for 
that purpose, as it probably is. But this bill, 
if I correctly understand it and the report, 
goes a great deal further, and pays this gen- 
tleman who was consul at the city of Mexico 
for attending upon the court of Maximilian 
for several months under the name of a con- 
sul discharging diplomatic functions; that is 
to say, acting as minister. Now, beyond the 
necessary period of going out and returning, 
the thirty days, my question is whether that 
is right under the circumstances? 

Mr. SUMNER. Shall I call attention to 
the language of Mr. Seward, which will be 
found on the first page of the report? 

“During the whole period, from April, 1866, to 
June 21, 1867, during which Mr. Otterbourg was con~ 
sul and in charge of the legation as aforesaid, there 
was not in that country any other officer of the United 
States authorized to perform diplomatio functions 
therein, except, or otherwise, than that Lewis D. 
Campbell, a duly commissioned minister, was for a 
day or two upon its coast, or in the harbor of Vera 
Cruz, whence he returned without proceeding to the 
interior or putting himself in communication with 
the Government of Mexico, except when, in April, 
1867, he addressed from New Orleans a letter to the 
Mexican secretary for foreign affairs, requesting 
humane treatment for Maximilian in case of his 
capture.” 

It appears that in point of fact Marcus Otter- 
bourg, being consul at Mexico during that 
interim, was in charge of the legation ; and it 
is proposed to give him what is called the 
compensation of a consul having charge of 
the legation. : 

Mr. EDMUNDS. How much is that? 

Mr. SUMNER. Itis at the rate of $2,800 
per annum. 

Mr. SHERMAN. Where is the law for 
that? What law recognizes such an office 
as that? 

Mr. SUMNER. There is a rule making a 
certain allowance to a consul who has charge of 
a legation, because it is an additional service. 

Mr. NYE. I havesome recollection of this 
period, and I ask the honorable Senator from 
Massachusetts whether it is not the fact that 
we had no diplomatic relations there at all, 
and that Mr. Otterbourg was simply sent there 
to take charge of the consular department 
without performing any functions at all; for 
there was no Government there to do any- 
thing with. I recollect that he was sent ont 
to take charge of the papers belonging to the 
consulate—to keep house, in plain language, 
instead of performing any diplomatic fanc- 
tions. ; a 

Mr. SUMNER. The fact is that he was 
recognized by our Government as such ; and 
we have the report of the Secretary of State 
to that effect. i 


Mr. SHERMAN... The diffieulty with me 
is how any accounting officer can tell how 
much. we intend to give this gentleman. 

Mr. EDMUNDS. I was going to come to 
that presently. 

Mr. SHERMAN. A simple sum they can 
no doubt figure out; but what is the difference 
between “the salary of consul to the city of 
Mexico,” which is fixed by law at $1,000 a 
year, and the salary of a consul “exercising 
diplomatic functions,’’ when there is no such 
officer described by any law, and there is no 
salary fixed by law for any such person, I 
think? 

Mr. COLE, I will relieve my friend by stat- 
ing that the Court of Claims fixed the amount. 

Mr. SHERMAN. They only allowed him 
eighty-five dollars for a few days’ diplomatic 
services. For some time after Mr. Corwin 
left Mexico there was no Government there 
except that of Maximilian, and there were no 
diplomatic functions to be performed by an 
American minister. I listened with a good 
deal of attention to the long, involved sentence 
read from Mr. Seward’s report by the honor- 
able Senator from Massachusetts. He says, 
with a great many words, that there was no one 
who was authorized to perform diplomatic 
functions to the Government of Mexico from 
April, 1866, till some time in 1867, but he does 
not say that this gentleman performed any 
diplomatic functions. There was no actual 
Government there to perform functions with. 
Maximilian, whom we did not recognize at 
all, was in possession of Mexico when this 
gentleman was there, and unless he was play- 
ing spy upon Maximilian he had-no diplomatic 
functions to perform. I suppose he had charge 
of the papers, that was all. - 

If you pass this bill, state some sum that you 
mean to give this gentleman. He deserves it 
if the compensation of consul was not enough ; 
and I think $1,000 was notenough. If he was 
required to stay there at all, he ought to have 
more. You ought to fix the sum to be paid, 
and not make it impossible for any one without 
a violation of law or a disregard of law to pass 
on this account. If you think $2,500 a year 
would be a fair compensation to this gentleman 
while engaged in this business, let the bill so 
state. It ought not to be left in such ambiguous 
phrase as the bill is now. 

But it is proposed to pay him as a minister. 
He was not a minister. He was not appointed 
during the recess of the Senate minister pleni- 
potentiary, as I understand. If he was, he is 
entitled to his pay. If during the recess of 
the Senate he was appointed minister plenipo- 
tentiary, he undoubtedly drew his pay. If he 
was legally appointed he could draw his pay. 

Mr. SCHURZ. He did not. 

‘Mr. SHERMAN. Why not? ‘There ought 
to be some explanation on that point. Ifhe 
was legally appointed during the recess of the 
Senate he would be clearly entitled to his pay 
until the close of the next session of the Senate ; 
and if he did not draw it, we ought to have 
some explanation of the fact, and that is a 
point to which I wish to direct the attention 
of the Senator from Massachusetts. 

Mr. SUMNER. What is the point? I did 
not hear the Senator. 

Mr. SHERMAN. If this gentleman was 
legally appointed minister plenipotentiary to 
Mexico during the recess of the Senate he was 
entitled to his pay, as such, until the close of 
the next session of the Senate, and upon those 
facts would undoubtedly have received it. 

Mr. SUMNER. He has not received it. 

Mr. SHERMAN. ‘Then there is some ex- 
pienation which the committee ought to inform 
us of. 

Mr. SUMNER. The subject has been one 
of report by the Secretary of State; and. been 
examined by the committee.” The- examina- 
tion was made last year; the report bears date 
June 18, 1870. ee : 

Mr. SHERMAN. If itis an absolute cer- 
tainty that he wag appointed during the recess 
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to that office, and nobody else was in it, he 
would hold it until the close of the next ses- 
sion, and no accounting officer would hesitate 
to pass his account for salary daring that time. 

Mr. SUMNER. Excuse me, he was not 
appointed during the recess ; he was appointed 
dune 21, 1867. 

Mr. SHERMAN. Then he was appointed 
in plain disregard and violation of the Consti- 
tution and law, at a time when Mr. Johnson 
was contesting with us. 

Mr. SUMNER. Will the Senator bear in 
mind the facts? June 21, 1867, he was nom- 
inated by the President minister plenipoten- 
tiary to Mexico. 

“The Senate adjourned on July 21, 1867, without 
having confirmed the nomination of Mr. Otterboure: 
but he continued to discharge the duties of minis- 
ter plenipotentiary until August 28, 1867, when he 
received the notification of the lapse of -his commis- 


sion in consequence of the adjournment of the Sen- 
ate as above.” ac ; 


That is the statement of thë repòrt. 


Mr. SHERMAN. Now, I can state that there 
are a dozen just such cases, where the Senator 
from Massachusetts himself has resisted pay- 
ment. There were cases where, in violation 
not of the Constitution but of statute law, Mr. 
McCulloch undertook to appoint men to office 
who could not take the oath of office, and for 
years those little, humble assistant assessors 
were refused their pay because they could not 
take the oath. Ifthis gentleman was appointed 
during the session of the Senate he was not 
legally appointed; it was in violation of the 
Constitution, in violation of our right to con- 
firm him; and he is not entitled to pay. That 
appointment was a usurpation which conferred 
upon him no legal right, and he had no right 
to assume dutý under it. ; 

Mr. SUMNER. I will not take any farther 
time with this matter. Let the bill be passed 
over for the present. 

The PRESIDING OFFICER, (Mr. Ax- 
wHony in the chair.) The bill will be passed 
over. 

GEORGE F. WERBORN. 


Mr. SUMNER. I ask that Senate joint. res- 
olution No. 139, be now taken up in order to 
have it indefinitely postponed. . * 

The Senate proceeded to consider the joint 
resolution (S. R. No. 189) to enable the Court 
of Claims to hear and determine the claim of 
George F. Werborn, a subject of the king of 
Prussia ; and it was postponed indefinitely. 

BRIDGE AT OMAHA. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1227) authorizing 
the construction of a bridge across the Mis- 
souri river, disagreed to by the House of Rep- 
resentatives; and f 

On motion of Mr. THAYER, it was 


Resolved, That the Senate insist upon its amend- 


ments to the said bill disagreed to by the House of 
Representatives, and agrec to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. ena aT 

Ordered, That, the conferees on the part of the 
Senate be appointed by the Vice President.. 


Phe: VICE PRESIDENT: appointed Mr. 
THaver,; Mr. POMEROY, and L 
' conferees on the part of the Senate. 
“oso So  GRORGW SYDNEY CLEMENT.. : 
Mr: SUMNER. I now ask the Senate to 
“proceed with Senate bill No. 1225. 
~The bill.(S.-No.-1225) for the relief of George 
Sydney Clement, a British subject, was read 
‘a sécond time, and. considered- as in Commit- 
-tee of the Whole»~The bill is a direction to the 
` Secretary of the Treasury tõ issue to George 
Sydney. Clement, of London, England, anew 
„six percent, United States coupon bond: of 
-$1;000, redeemable in 1882; with interest from 
“the Ist. day of Septembet, 1869, as soon as 
.proof:shall be exhibited to the satisfaction of 
the Secretary of the destruction of a bond,of 


“the Joan and value above mentioned, No, 2221, 


~_osgeries foar, with the coupons thereto: annexed, 
< for interest, due on and from thé 1st day of May, 


t HARLAN the: 


¿Clement isto give bond. with sufficient. li- -Mro COLE: 


security to indemnify the United States against 
any other claim on account of the bond and 
coupons alleged to be destroyed. 

Mr. CONKLING. Is there a report with 
that bill? aay eae! 

Mr. SUMNER. | There is. 

Mr. CONKLING. I should like to hear it. 

The PRESIDING OFFICER. The report 
will be read. © 

The Secretary read the following report, sub- 
mitted by Mr. Sumyer on the 19th of January, 
187, from the Committee on Foreign Rela- 
ions: a 


The Committee on Foreign Relations, having had 
underconsidecration certain papers referred to them 
by the Secretary of State, concerning the applica- 
tion of George Sydney Clement, a British subject, 
for indemnity on account of a United States bond 
destroyed by fire, beg leave to report: 

On the 6th of May, 1870, the Department of State 
transmitted to the Committee on Foreign Relations 
a communication covering a note from the British 
minister at Washington, who stated that application 
had been made to him by Mr. George Sydney Clem- 
ent, a British subject residing in London, with re- 
gard to a certain five-twenty six per cent. coupon 
bond of the United States, for $1,000, No. 2221, and 
of the fourth series, under the act of February 25, 
1862, alleged to’have been destroyed by fire. 

The minister requested the Secretary of State to 
recommend to Congress such measures as would 
authorize the Secretary of the Treasury to issue a 
new bond in the place of that so destroyed. 

By direction of the committee the chairman wrote 
to the minister stating the necessity of evidence 
sufficient to prove the alleged loss by fire. 

On the 5th of July the Secretary of State communi- 
cated to the committee certain affidavits, properly 
attested, which had been obtained in accordance 
with the above suggestion, and which are in sub- 
stance as follows :- 5 

Abraham Morse, of Bristol, England, deposes that 
on the 12th January, 1869, he was the sole and bona 
fideowner of a United States six percent. five-twenty 
bond of the loan of February 25, 1862, for $1,000, 
No, 2221, and he believes of the fourth series, with 
coupons for the interest to become due on and from 
the Ist of May, 1869. That on the above 12th Jan- 
uary he handed the bond to Henry Stevenson, of 
Bristol, to be by him forwarded to George Sydney 
Clement, esq., 88 Throginorton street, London, a 
stock broker, to be held by him as security for cer- 
tain transactivas. 

Menry Stevenson, of Bristol, a stock broker, 
deposes that he received the above bond, carefully 
inclosed it in a Jetter, and addressed it to "G. 5. 
Clement, eee Throgmorton street, London, E, C.” 
He caused the letter to be registered and posted the 
same day in Bristol. ` 

The original post office receipt, stamped “ North 
St., Bristol, Ja. 12, 70,” and signed. by the post- 
master, for the: letter directed as above, is presented 
with the affidavit. 

Mr. Stevenson testifies further that Mr. Clement 
purchased afive-twenty bond ofthesame valueas the 
above-mentioned bond, near the 17th January, 1870, 
for the above Mr. Morse, in lieu, as Mr. Clement 
told him, of the bond Mr. Stevenson had mailed, 
and which had been burned. ? 

Concerning the destruction of the bond, Louisa 
Standen, assistant housekeeper of Mr. Clement, de- 
poses as follows: , 

On the 13th January, 1870, she received, at 38 
Throgmorton street, London, from a postman, a 
registered letter addressed to Mr. Clement, and 
bearing the Bristol post mark. It was not conven- 
ient for her at the moment to put the letter into Mr. 
Clement’s office, and she placed it on a dust-pan and 
went up-stairs to clean an office. When she came 
down, totally forgetting that she had placed the 
letter on the dust-pan, she threw the contents of the 
pan into the fire, by which the letter was consumed. 

Finally, Mr. Clement deposes that he has never 

received: the ‘above letter or the bond contained 
therein;:and that: he believes the letter contained 
the bend described above, and that both letter and 
bond were burned, as Louisa Standen deposes, 
*F¥a says also that on or about the 1th day of 
January, 1870, he purchased on behalf of Mr. Morse 
another five-twenty bond of the samo value, andin 
lieu of the one destroyed, and was thereby subro- 
gated to Mr. Morse’s right to a new- bond: 

Under these circumstances, the committee report 
a bill for Mr. Clement’s relief. 


Mr. COLE. I believe some claims of that 
character have been before the Committee on 
Claims, and I.think that is.the proper place 
for them., I- -do not know..why it is in the 
hands of the Committee on Foreign Relations. 

Mr. SUMNER, The cases relating to for- 
eigners have. been thus far considered- in the 
Committee on Foreign Relations. I shall be 
very happy to be relieved of them, but they 
come before the committee on the application 
:of foreign ministers to the Department of 
State, which communicates them to the Com- 
mittee on Foreign Relations, where they have 
been considered. 


I remember that some claims, 


been reissued, but 


even more meritorious than this, I 
certain, where the applicants were þetti 
tled to relief than the applicant in. 
have been considered in that comm 
have been refused up to this time. I-d 
think it is quite. the fair thing to show pár: 
tiality in favor óf persons who happened to. be 
Englishmen or Frenchmen, or any: other for- 
eigners, when we refuse claims of the same 
character to our own citizens. 0 TA TaSi 
Mr. SUMNER. Mr. President, we have 
‘voted such relief to our own Citizens, and this 
is only putting the foreigner on an equality 


with our.own citizens. ~ f 


Mr. COLE: Not on an equality, but giving 
him altogether the préference. That is what 
I complain of. 5S0 0 i aA 
Mr. CONKLING. © This is a very peculiar 
case, it seems to me. Of course Ihave no 
objection to it, except the one which arises 
from the merits, It is the case of an alleged 
loss of a coupon bond, not.a registered bond. 
In respect to coupon bonds, both Houses have 
been very chary in all cases of alleged loss. 
This loss is made out by a statement which 
seems to me the most improbable of all the 
statements to which I ever listened relating to 
such a matter. “As I understand, the claimant 
named in this bill was to receive the, bond 
somebody. else, « Mr. Morsé; and the sapposi- 
tion being that the bond was ¢onfained in ‘a 
registered letter post-marked ‘‘ Bristol,’’ some 
person, named as an assistant housekeeper, 
received this letter, which was never opened 
or unsealed by her; she put it upon a dust- 
pan, and thinks that, having gone elsewhere in 
the house and been otherwise diverted, she 
returned and empties the contents of the dust- 
pan into the fire. Now, if it weré minutely 
and exactly stated, it seems to me this would 
be a very strange narration of facts, to say tlie 
least; but there is an uncertainty about it all 
the way. Ido not understand that.it appears 
anywhere that she knows that when she emp: 
tied the dust-pan into the fire it contained even. 
this registered letter ; and whether: the. regis- 
tered letter contained the bond is,entirely a 
matter of conjectures os oye ge 
Now, speaking within my recollection—I will 
not profess to be very confident about it—in 
no case has authority ever been given to reissue 
a coupon bond upon circumstances. anything 
like as nebulous and cloudy. as these are. I 
know that ithas been resisted sometimes when 
the most positive proof was given. I remem- 
ber a case where in summer time or in the 
early autumn a bond was put for secretion in 
a stove usually not used; some guest arriving 
unexpectedly, a member of the family ignorant 
of this fact kindled a fire.in the stove and the 
bond was consumed. . This was proved beyond 
all question; and yet’ I remember how much — 
objection such a bill in that case encountered, . 
and Iam inclined to think that it was either 
withdrawn or failed. I will. not speak. with 


-eonfidence about that; but I know that the 


mode of treating these cases has been such as 
to leave on. my mind. the impression. that a 
reissue is never. authorized except in very 
strong and unanswerable cases. 

Then I might observe too that this claimant 
comes in virtue of having been, as the report 
says, subrogated to the rights of another. man 
for whom he appears to have been bailee in 
some way. It is rather a remarkable subro- 
gation to rights or to. wrongs or to grievances. 

It seems to me that the case. is not.one that 
commends itself to the attention of the Senate, 
and I should think it had better go-over. s=. 

Mr. THURMAN. -I should like to ask for 
my own information ofthe Senator. who has 
just taken his seat, and who seems to-be con- 
versant with this’ matter, whether there is not 
some provision of general law now in respect 
io the -reissue of >Goyernment bonds which 
have been lost? There is abill referred to the 


| Committee on. the Judiciary on that subject. 


Tam under the impression. that bonds have 
do not know under what 


1912 


>. In fact I 
ed done, but T, 
as'been ; perhaps there 

it. What I desire to know: 
bie to inform me is whether 


‘provision of law it has’ 
am not positive that 
“have some idea tha 


arise would be so multitudinous as to swamp 
us completely, 

Mr. THURMAN. . Is there any law that 
allows the Secretary of the Treasury to issue 
duplicates? _ 

Mr. SHERMAN. None at all; and nosuch 
law ought ever to be passed in regard to cou- 


pon bonds. In regard. to registered bonds 
there are some general principles of law which 
apply. The Finance Committee reported this 
morning a bill, which I intend to call up in a 
day or two, to authorize duplicates of checks 
drawn by disbursing officers in favor of pen- 
sioners and payable to order to be supplied; 
and we require in those cases where little bits 
of drafts are lost payable to the pensioner’s 
order ten times the proof there is here, and 
a bond and many other things that are not 
required in this case for a coupon thousand- 
dollar bond, 

Mr. SUMNER. Time is more valuable now 
than anything else; but I would say that the 
committee, on most careful consideration of 
this case, was satisfied that the loss was essen- 
tially made out. The bill as reported js in 
conformity with others reported by the com- 
‘mittee. ‘This is not the first. There are, I 
think, two, if not three, that have already been 
passed, substantially like this. The Senator, 
therefore, is mistaken in supposing this is the 
first case. : 

Mr. SHERMAN, I did not say that. I said, 
on the contrary, that there had been several 
cases. I reported one or two from the Com- 
mittee on Finance myself; but in those cases 
we required proof, first, of the absolute identity 
of the bond, and then most conclusive and 
positive proof of its utter destruction. Here 
a servant girl swears that this was lost, and 
scarcely that. The testimony is not sufficient 
to prove the loss of an instrument on a trial so 
as to authorize the party to produce secondary 

roor. 

Mr. SUMNER. The Senator will excuse 
me. The evidence traces the letter containing 
the bond substantially to. the pan of the ser- 
vant maid, and then she testifies that she threw 
that into the fire. Besides, the bill provides 
that. nothing shall be paid until the Secretary 
of the Treasury shall be satisfied himself of 
this loss; so that if any evidence should be 
discovered between the passage of the bill and 
the application for payment it could be brought 
forward. > ; 

Mr. SHERMAN. Butinthe other class of 
cases to which I have referred I have the 
statement of the Seeretary of the Treasury 
that these matters ought not to be submitted 
to him or any other officer, because he cannot 
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; and the bond required in these: 
éver- been enforced in ‘the history 
of this Government though the’ parties have 
sometimes ‘been called upon to pay... . 
Mr. SUMNER. Very well;..1 have only 
done my duty in bringing this matter forward. 
Ti was presented to the Committee on Foreign 
Relations by the Secretary “of State on the 
application of the British minister, and. it 
seemed to belong to international comity that 
we should give it a hearing; and giving it that 
hearing, we were satisfied that it was a proper 
occasion for remedy. If there is a disposition 
the other way, [shall not press it, for, as I have 
already said, time is. too valuable; <o oo 
` The VICE. PRESIDENT. The bill will be 


returned tó the Calendar. 
_, NICHOLAS P, TRIST. 


_ Mr. SUMNER. I now ask the Senate to 
proceed with Senate bill No. 1068, for the 
relief of Nicholas P. Trist. 

~The bill (S. No. 1068) for the relief of Nich- 
olas P. Trist, negotiator of the treaty of Guad- 
alupe Hidalgo, was read the second time, and 
considered as in Committee of the Whole. © It 
provides for the payment to Nicholas P. Trist, 
the negotiator of the treaty of Guadalupe 
Hidalgo, of $18,762 40, being balance due on 
account of ,salary, outfit, and return allow- 
ance, as. commissioner to Mexico, from April 
15, 1847, to April 8, 1848, with interest on this 
sum from March 7, 1870, the date of present- 
ment of his petition; and the further sum of 
$797 50, for contingent expenses incurred, 
with interest thereon from April 8, 1848. 

Mr. THURMAN. Is there a report in that 
case? 

Mr. SUMNER. There is; but I hope we 
shall not take time with it. The report con- 
tains a letter from. Mr. Benton, dated as late 
as January 18, 1856, addressed to Mr. Trist, 
in which he says: 

“You ought to pat forward your claim to Congress 
for full pay and outfit for the Mexican treaty. There 
were many in the Senate ready to stand by youthen, 
and I believe you can get compensation yet.” 

Then follows another letter from Mr. Rev- 
erdy Johnson, who was in the Senate at the 
time, dated May 21, 1870, setting forth the 
importance of the services of Mr. Trist, and 
that he ought to have full pay as minister 
plenipotentiary during the’tine he was in the 
public service in Mexico. . The committee 
made a very careful inquiry into all the facts— 
I have the report in my hand—and they were 
satisfied not only of the value of the services, 
but that. Mr. Trist had never received for them 
any adequate compensation; that at this mo- 
ment our country is to him a debtor, not only 
for a great political service, but in the way of 
salary. The committee, I think, were unan- 
imous in the conclusion. 

Mr. THURMAN. Will the chairman allow 
me to ask him whether or not Mr. Trist did 
not receive all the compensation that was 
promised him at the time he was appointed ? 

Mr. SUMNER. He went off as a simple 
agent and he received compensation as an 
agent; but if the Senator desires it let the 
report be read. 

Mr. HOWE. Let it be read. 
a large one. ; 

The VICE PRESIDENT. The report will 
be read. 

Mr. HILL. I hope that as the chairman of 
the committee states briefly the contents of the 
report the reading of it will be dispensed with. 
We are bound to presume that he has givena 
succinct statement of what the report contains, 
and that is quite as satisfactory to me—I do 
not know how it may be to other Senators—as 
it would be to hear the report read. 

The VICE PRESIDENT. ° Unless some 
Senator desires the reading of the réport it 
will not be read. : eee i 

The bill was reported to the Senate without 
amendment. 


Mr. HOWE. I have as much confidence in l 


The sum is 


‘justice of a quantum meruit. 


the Committee on Foreign Relations as in any 
other committee ; but I think it is not usual 
for the Senate to vote a sum of this kind with- 
out kuowing the grounds on which it is voted. 
TheSenator from Massachusetts does not even 
state the grounds upon which this ciaim is 
reported. here. He reads a couple of letters 
from very respectable gentlemen, who said 
that they believed that if this man would make 


‘a claim Congress would grant it. 


Mr. SUMNER. Now, I will say that the 
ground is the common ground in a court of 
Here was a 
service rendered, for which he never received 
compensation, and it is proposed to give him 


‘that compensation ; and I submit that if these 
facts were presented before any jury they 


would be obliged to give it. 

Mr. HOWE. I understand, then, this is 
on the ground of a quantum meruit; that is, 
that the treaty of Guadalupe Hidalgo was 
worth $18.000 and interest on it? 

Mr. SUMNER. No; that he performed ser- 
vices as a minister, in the course of which he 
negotiated this very important treaty. That 
is the ground, and he is paid compensation as 
a minister, — 

Mr, HOWE. Willthe Senator from Mas- 
sachusetts inform the Senate bow long Mr. 
Trist was engaged with this negotiation, and 
how much money he got? 

Mr. SUMNER. The report gives that, and 
I have sent the report to the desk. 

Mr. HOWE. Very well; let it be read. 

Mr. SUMNER. Let it be read. i 

The Chief Clerk read the following report, 
made by Mr. SUMNER, on the 14th of July, 
1870, from the Committee omForeign Rela- 
tions: 


The Committee on Foreign „Relations, to whom 
was referred the petition of Nicholas P. Trist, have 
had the same under consideraticn, and now report: 

The services of Mr. Trist constitute an interesting 
chapter in the history of our country. As negotiator 
of the treaty of Guadalupe Hidalgo he exercised a 
decisive influence in terminating the war with Mex- 
ico, by which we were secured in the blessings of 
peace and in the possession also of an undisputed 
title to Texas, and an addition to the national 
domain cqual in. area to the present territory of 
Mexico, and including in its expense the great and 
prosperous State of California. 

Mr. Trist, while chief clerk of the State Depart- 
ment, and in confidential relations with Mr. Buchan- 
an, the Secretary of State, was selected as com- 
missioner to negotiate and conclude a settlement of 
existing differences and a lasting treaty sf peace” 
with Mexico. On the 16th April, 1847, he Jett Wash- 
ington and proceeded to the headquarters of the 
Army of the United States in Mexico. where for 
several months he labored anxiously to accomplish 
the object of his important mission. ‘Not until 
November, 1847, was the first great point reached. 
This wa: the appointment of a commission on the 
part of the Mexican Government authorized to nego- 
iate. 

Meanwhile at Washington there was a spirit 
hostile to negotiation; Mexico was not suficiently 
humiliated. In the midst of his negotiation, whena 
treaty of peace was almost within his grasp, on the 
16th November, 1817, Mr. Trist suddenly received a 
letter of recall, with the order to return home by the 
first safe opportunity. After careful deliberation, 
and with the sure conviction that if his efforts were 
thus abruptly terminated the war would be much 
prolonged, while the difficulties of obtaining another 
Mexican commission would be increased, he con- 
cluded to proceed and do what he could for the sake 
of peace. The Mexicans towhom he communicated 
the actual condition of affairs united with him, and 
a treaty wag signed on the 2d February, 1848, at 
Guadalupe Hidalgo. Mr. Trist remained in Mexico 
until the 8th of April, 1848, in order to protect the 
interests of the United States, and would have re- 
mained longer had not an order for bis arrest, sent 
from Washington to our military authorities, com- 
pelled him to leave. 

It is understood that the President, on tho arrival 
of the treaty, proposed to suppress it; but unwilling 
to encounter public opinion, which was favorable to 
peace, he communicated it to the Senate, when, with 
certain amendments, it was ratified by a vote of 33 
yeas told nays. And thus thewar with Mexico was 

ea. A = pte 

The commissioner who had taken such great re- 
sponsibility reached Washington on his return in 
June, 1848, only to encounter the enmity of the 
Administration then in power. . His. imission had 
been crowned with success, but he was-disgraced, 
By the order of President Polk hispay was stopped 
at November 16, 1847, so that the service’ as perce- 
maker rendered after that. ğate was left without 
compensation as without honore Mr. Frist was proud 
and sensitive.’ He determined to make no appiica- 
tion at thattime for the compensation he had earncd, 


is7l. 


THE CONGRESSIONAL GLOBE: 


and to await the spontaneous offer of it, unless com- 

celled by actual want. ` In pursuance of this determ- 
ination, for more than twenty years he has worked 
for his daily bread, most of the time as the employé 
of a railroad cotnpany; but now, having arrived at 
the age of ihreescore and ten, and, by reason of years 
and infirmity, being compelled to resign his situa- 
tion, henaturally tarnsto this unsettled account, and 
asks for his due. 

The committee see no reason why he should not 
be paid according to the nature of his services, at 
the customary rates of the time. So far as he has 
been paid it was only as a chargé d’affaires, and 
out of the secret service fund, at the disposal of the 
President. The mission was secret, but he was èn- 
titled: “commissioner,” which was the title of our 
representatives at, the treaty of Ghent. - By the 
terms of his commission he was invested “ with full 
and all manner of power and authority for aud in 
the name of the United States to meet and confer 
with any person or persons having like authority, 
and with him or them to negotiate and conclude a 
settlement of existing differences and a lasting-treaty 
of peace, friendship, and limits between the United 
States and the Mexican nation, whereby shall be 
definitely settled all claims, &¢:, and likewise the 
limits and boundaries, and'all matters and subjects 
therewith connected, which may be’ interesting to 
the two nations.” With these ‘full powers he pro- 
ceeded and acted. Shortly before bim, Mr. Slidell, 
of Louisiana, had proceeded to’ Mexico. with the 
title of “commissioner,” for which he was paid at 
the rate of what was called a “ full mission,” being 
for an unsuccessful'service of four months and nine- 
teen days’ $15,698 28. The ratification of the treaty 
by the Senate was followed by another commission, 
composed of Mr. Sevier, recently chairman of the 
Senate Conimittee of Foreigu. Relations, and. Mr. 
Clifford, the Attorney General, each being paid at 
the rate of a “full mission,” and the total cost of 
the commission being $28.728 67, . 

if these other commissioners received such con- 
siderable sums for a service inferior to that of Mr. 
Trist, it is difficult to see why he should not be placed 
at léast onan equal footing with them. His title is 
attested by Mr. Benton in a letter written at a later 
ay: cen ace 
Wasuincton, January 18, 1856. 

Dear Sir: I am at that point of my history which 
touches your mission to Mexico, and as I propose 
rather to tell how things were done than what was 
done, I am extremely anxious to tatk with you, both 
as to the beginning and ending of that war, as you 
know more about it than any living man. Can you 
come on here? Please write me and let me know 
whether you can come, À 

You ought to put forward your claim to Congress 
for full pay and outfit for the Mexican treaty. There 
were many in the Senate ready to stand by you then, 
and I believe you can get compensation yet. 

Hoping to hear from you soon, respectfully, |. 

. THOMAS’ H. BENTON. 
Nicuoras P. TRIST, esq., Philadelphia: : : 

A recent letter, from. Hon. Reverdy Johnson, s 
member of the Senate at’ the: ratification .of the 
treaty, attests the merits of Mr. Tristig i ou 


BALTIMORE, May 21, 1870. 


My Dear Sir: I understand that a petition is 
now before the Senate of Mr. Nicholas P. Trist, 
asking to be allowed the full pay of a minister pleni- 
potentiary during the time he was in the public 
service in Mexico, and negotiating the treaty which 
terminated our war of 1840 with that country. Being 
a member of the Senate when the treaty was sub- 
mitted for ratification, I distinctly recollect that the 
Senators placed a high estimate upon the value of 
Mr. Trist’s services, and thought that a salary as 
minister should be allowed him, and I have. little 
doubt that this would have been dene ‘had he 
requested it. | In this I fully, coneur,with Colonel 
Benton in his. letter of the 18th January, 1856, 
which formsa part of the memorial, `; 

Mr. Trist at that time, however, tailed to make the 
demand, but he is now poor and too old to earn a 
livelihood, and it would ‘seem. 40 be not only gen- 
grous, put just that. his: -serviees. should be: re- 
warded. no ee fobs 

[tis difficult to-exaggerate how much they ben- 
éfited: the country. ‘Tho: treaty, as you know, not 
only dnded:-the most expensive war upon- honorable 
terms, but:seeured tous territory -of inestimable 
value g Sts RN A 

Hoping that the negotiator may now be com- 
pensated, L remain, with. regard, your obedient ser- 


vant, REVERDY JOHNSON. 
Ton: CHARLES SUMNER, S : 
wa, > United States Senator, Washington, D.C. 
“The committeeare satisfied that Mr. Trist should 
reéeive compensation for the entire period of his 
service; and. not merely for that part terminatin 
November 16,1847, when ‘the letter of recall reache 
him, such entire petiod ‘extending from April 15, 
4847, to: April 8; 1848; that such compensation should 
beat the rate then established-for what was-called a 
“full mission,’”, being outfit, salary, and return 
allowance, and-in addition thereto whatever, was 
expended as.“ contingent expenses,” being $797 50, 
deducting therefrom the money actually received, 
being $38.276 63. Interest should be allowed on the 
“contingent expenses” actually incurred from April 
8.1848; buton the compensation ow due only from 
“ the:pregentation of his petition, March 7, 1870- 
Tr jnatiog to a faithful public servant and for the 
Bake of its historic interest, the statement of Mr. 
Trist, fled. with the committec, is annexed. 


Mission of Mr. Nicholas P. Trist to Mexico 
Instituted April 15, 1847. 
‘FACTS OF THE CASE. 
A.— The mission inatituted—Its objects and plan of pro- 
ceedings The person selected for it. 

In April, 1847, Congress being then not in session, 
a determination was taken bythe President of the 
United States, in the. exercise of his executive dis- 
cretion, to institute a special mission.to Mexico; 
this mission having for its single and sole object the 
effecting of a treaty of peace; in other words, the 
extrication of oar country from the war in which 
she had becomeinvolved by theannexation of Texas. 

For this service the selection fell upon Mr. Nich- 
olas P. Trist, then holding the post in the Department 
of State next to thatof its head. It was undertaken 
by bim single-handed, unaccompanied even by a 
secretary. 

The plan was, that he should at once repair to the 
headquarters of our army in Mexieo, then under 
command of General Winfield Scott, tor at his op- 
tion, upon reaching the port of Vera Cruz, remain 
on board our fleet there,) and that the Mexican Gov- 
ernment should be informed of the presence there 
of“ the officer of our Department of Foreign Affairs, 
next in rank to its chief,” clothed with full powers 
to conclude a treaty of peace, should that Govern- 
ment deem proper to-enter upon a negotiation with 
this. view. : 

The letter of instructions from the Department of 
State, under which he so. proceeded to Mexico, is 
contained in. the Senate document, Thirtieth: Con- 
gress, first session, Executive No:52. It begins thus, 
(page 81 of document just named :) 


" Mr. Buchanan to Mr. Trist. 


DEPARTMENT OF STATE, 
W ASHINGTON, April 15, 1847. 

“Sır: Since the glorious victory of Buena Vista, 
and the capture of Vera Cruz and the castle of San 
Juan d’Ullo« by the American arms, it is deemed 
probable that the Mexican Government may be will- 
ing to conclude a treaty of peace with the United 
States. Without any certain information, however, 
as to its disposition, the President would not feel 
justified in sppointing public commissioners for this 
purpose, and inviting itte do theseme. After so 
many overtures rejected by Mexico this course 
might not only subject’ the United States to the 
indignity of another refusal, but might in the end 
prove prejudicial to the cause of peace. The Mexi- 
can Government might thus be encouraged in the 
mistaken opinion which it probably already enter- 
tains respecting the motives which have actuated 
the President in his repeated efforts to terminate 
the war. 2 : 

“He deems it proper, notwithstanding, to send to 
the headquarters of the Army a confidential agent 
fully acquainted with the viewsof this Government 
and clothed. with: full powers to conclude a treaty 
of peace with the: Mexican. Government, should it 


|} beso inelined. Fn- thìs manner he will be enabled 


to take-advantage.at the propitious moment of any 
favorable circumstances which might ‘dispose that 
Government te peaces 2%: onini en 

“The President, therefore, having full confidence 
in your ability, patriotism, and intelligence... has 
selected:you as a commissioner to the united Mexi- 
can States, to discharge the duties of this important 
mission. ä 


B.—Grade of the mission » first, in point of official 
character; second, in point of pay. 


1. In point of official character it was of the ! 


highest grade possible. ‘The full powers with which 
the commissioner was clothed were of the amplest 
kind that any Government can intrust to a diplo- 
matic functionary. His “commission,” under the 
great seal of the United States, signed by the Presi- 
dent and countersigned by the Secretary of State, 
runs thus: *' Commissioner of the United States of 
America, with authority to meet,” &c., “and to 


negotiate and conclude a settlement of subsisting - 


differences and a lasting treaty of peace,” &c. 
His "full power,” under the same great seal and 
bearing the same signatures, runs thuss- 

“ Have invested him - with full and ali manner of 

ower. and: authority, for and in the name of the 
United States, to meet and confer with any person 
or persons having like “authority,” < $- -5 — * 
* “and with him or-them to negotiate and con- 
clude a settlement of subsisting differences and a 
lasting treaty. of. peace, friendship, and limits. be- 
tween the United States and the Mexican nation; 
whereby shall be du ‘tnitively settled all claims,” . * 
$ 8 “> and likewise the limits and bound- 
aries between the United States of America and the 
united Mexican States, and all mattersand subjects 
therewith connected, which may be interesting to 
the two nations.” - ; 

-For his action inthe execution of these ample 
powers ‘a latitude of discretion is conferred: in his 
jetter of instructions such as is but seldom, if ever, 
exceeded. . | < X 3 

Considered in this point of view, the powers con- 
ferred and the importance and magnitudo of tho 
object for which it was instituted, the mission was 
of as high a grade. as any mission can be, whatever 
bo tho title given to the person employed in its exe- 
cution. And it is to be observed that the title in 
this instance, “‘commissioner,” was the same with 
that borne by ‘those three “United States com- 
missioners at Ghent,” Henry Clay, John Quincey 
Adams, and Jonathan Russell, by whom was nego- 
tiated and concluded our last (last thus far, and it is 


to be fervently hoped, last forever) treaty of peace } 


with our mother country. 


2, Pay attached tothe mission: In thi éat, its 
grade was fixed at the other end: of: the cal ; 
pay of this special mission was made eal 
that of a.chargé d’affaires, the lowest: grad 
then regular diplomatic stations, 0°" 

In connection with: this fact, itis heces 
advert to the peculiarities of tho- case in 
respects: we aa ere i 

First. There was no appropriation-for this special 
mission, and Cońgress wag not in séssion to make 
one. Moreover, it was deemed important that it 
should be a secret one, and 86 remain as long as pos- 
sible. Hence the necessity that its cost should be 
defrayed out of the fund (familiarly called “ sécret 
service ”’) which is provided by Congress as aresource 
for emergencies arising in our foreign intercourse s 
which fand being intrasted by law to the President, 
for expenditure at hig sole and untrammeled dis- 
cretion, there necessarily attaches to every such éx- 
penditure a peculiar sense of personal responsibility, 
restraining from all approach: to Javishness: in. this 
irresponsible disposal of public money. <70 us ` 

Secondly. This mission was i 


é f was a mere experiment, 
which might. prove abortive, like other measures 
previously taken by the President, ia the ‘hopé of 
thereby obtaining of the Mexiean Governmentia 
negotiation for peace, among which“ repeated efforts 
on the part of the President to: terminate the war,” 
as they are called in the Secretary of State’s instrue- 
tions to Mr. Frist, had been the public ‘mission’of 
Mr. John Slidell, of: Louisiana, for which an appro- 
priation had been obtained ftom Congress; and which 
had proved a fruitless waste of ‘public money. to'the 
extent of nearly sixteen thousand dollars.® =: 
Thirdly. This mere experiment was expected toho 
2 yery short one; a result, one way. or the dther, 
would very soon be reached ; and.for a term'of ser- 
vice so very brief (not over three months at the out- 
side) it would be extravagant, upon tëre executive 
authority alone, to incur “an expenditure ‘beyond. 
the sum which would be made up of the outfit-and 
salary of chargé. ar iad 


C.—Result of the misston—Stens by which. thie reaule 
was reached: i 
The mission had for its result the treaty of Guad- 
alupe Hidalgo, signed on the 2d of February; 1848, 
and subsequently ratified by both Governments. The 
steps by which this result was reached were briefly 
as follows: 7 ; ; 
Mr. Frist left Washington April 16, 1847; embarked 
at New Orleans for Vera Cruz, where ho landed 
May 6, and immediately proceeded to headquarters 
of our army, then at the city of Jalapa. “Lhence- 
forward he continued with it until) April, 8, 1848, 
when he left the city of Mexico, on his return to 
Y ashington, which he reached about the; migdte-of 
une. : oe j ph 
At ihe time of his arrival at: Vera. Crug the.onl 
federal authority existing.in the. Merican republic : 
was lodged in“ thesovere' Boonstitnedt congress, 2 


forthwith settled by commissioners appointed on 
both sides, those selected by: General Beott being 
Generals J, A. Quitman, Persifer F. Smitb, and 
Franklin Pierce. ie er ear ee 
The negotiation for peace was forthwith. entered 
upon by Mr. Trist and four plenipotentiariesappoint- 
edbySantaAnna. At the head of thesestood General 
Herrera, the highest name, by universal acknowl- 
edgment, throughout that republic for the purity of 
patriotism and general probity of character for which 
he was noted, and which on. several occasions had 
caused his elevation to the presidency of the repub- 
lic by constitutional election. Next to. Herrera, 
among the Mexican plenipotentiaries, was his bosom 
friend, Couto, the most eminent lawyer of the repub- 
lic, and no less noted than himself for proverbial 
integrity. Between all four of these men-and Santa 
Annathe utmost repulsion was known to exist that 
could arise from extreme contrariety of characterin 
every possible respect, private as well as public. 
Upon being appointed by him they had begged to 
be exoused, and it was only upon his insisting and 
appealing to them in the name of their country 
that they had consented to act, F Sh 


*The exact figures, as they 
accounts, (Fifth Auditor,) are: 


Compensation paid to John Slidell as ministeri 
Outhit.nc. ee . 


stand inthe public 


30,000.00 


Salary, at €9,000 
and nineteen daySeccsree inis 3:471 74 
Return aHowaNCOs eeren we 2.200 00 


Total paid him as compensation... 14,721 74 
Add contingent expenses reimbursed to 
Wi oie each EET - 204 35 
Add salary of secretary for four months 
and nineteen days, at$2,000 perannum. 772 19 


Total cost of that mission, e.s... $15,698 28 
SS 
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The negotiation began August 27, 1847, and ended 
on the 6th of September, with. the announcement to 
the. American plenipotentiary: of the rejection of 
the terms proposed. by him, and the submission of a 
eounter-project from Santa Anna. This caused the 
immediate cessation: of the. armistice, and the-re- 


sumption of: hostilities onthe day following. - It 


afterward became public that the conferences. be- |. 


tween. the: plenipotentiaries. had borne for.their 
fruit a recommendation from those on the Mexican 
side. tø Santa Anna and ‘his. cabinet that a treaty 
should be: conducted upon the terms proposed -by. 
the Government of the United States, aa 

- The resumption of hostilities onthe 7th Septem- 
ber. was speedily followed ‘by. the capture of the 
city of Mexico and the. dissolution of the Mexican 
Government: In his dispatch of September 27, 1847, 
Mr. Trist, speaking of the capture of the Mexican 
capital, says: ‘from which ‘event dates the total 
dissolution of the Mexican Government. There has 
not been since that moment any recognized author- 
ity in existence with whom I could communicate.” 

For, the time being, therefore, negotiation was 
simply impossible. The only thing that Mr. Trist 
could do vas to further, by such means as might be 
in his power, the formation of a Government with 
which to treat. . 

,_ itso happened that means toward this end were 
in his power, and they were diligently used by him. 

hey consisted in the sentiments of personal regard 
and. confidence in him with which the Mexican 
commissioners in the recent, abortive negotiation 

ad. become inspired, and with an expression of 
which their final official report had closed, in the 
following words; ` : 

“It now only remains for us to say that in all our 
relations with Mr, Trist we found ample motives to 
appreciate hisnoble character; and if at any time 
the work of peace is consummated it will be done 
by negotiators adorned with the same estimable gifts 
which in our judgment distinguish this minister.” * 

These men became the nucleus of a peace party, 
which engaged forthwith in exertions that were un- 
weariedly plied. After a most arduous struggle they 
accomplished the object of reconstituting the Gov- 
ernment; and at the same time establishing the 
peace party in entire possession of it in all its 

ranches. > 2 
.;50 soon as the executive branch had become sol- 
idly constituted, its first action consisted in the 
selection of four commissioners to meet Mr, Trist 
for the conclusion of a treaty ‘upon the basis that 
had been proposed by him in the first negotiations. 
‘At the head of this new list was no longer seen 
the name of Herrera, but that of his bosom friend 
Couto, associated with that of one more of the 
former four and two new names, Don Manuel Rin- 
con and Don Luis Gonzaga, Cuevas, both men of the 
highest personal standing throughout the republic 
and conspicuous among the leaders of the peace 
party. In being made acquainted with this selec- 
tion Mr, Trist was informed why all four of the 
commissioners could no longer be the same whom 
he had formerly met. General Herrera was lying 
dangerously ill, and General Mora y Villarnil’s ser- 
vices were needed in the new cabinet as minister of 


war, 

Thus did the case stand with reference to the cer- 
tain and early accomplishment of the object for 
which he had been sent to Mexico, when, on the 
16th of November, 1847, Mr. Trist received his letter 
of recall, under date October 6, the triplicate of 
which letter was the first to reach him, as an inclos- 
ure in another dispatch from the Seoretary of State, 
dated the 25th of October, reiterating the recall. 
The original was delivered to him on the day fol- 
lowing by the person specially sent with it from 
Washington, a 

in that letter of recall the ground of the Pres- 
ident’s determination to discontinue the mission is 
stated in the following words: 

“They (the Mexican Government) must attribute 
our liberality to fear, or they must take courage 
from our supposed political divisions. Some such 
cause is necessary to account for their strange in- 
fatuation. In this state of affairs the President, 
believing that your continued presence with the 
army can be productive of no good, but may do much 

arm by encouraging the delusive hopes and false 
impressions of the. Mexicans, has directed me to 
recall you from your mission, and instruct you to 
qua to the United States by the first safe oppor- 

unity. 

The “state of affairs” really existing in Mexico, 
with reference to the object for which the mission 
intrusted to Mr. Trist had been instituted was, then, 
the direct reverse of that supposed by the President, 
and by him assigned as his reason for withdrawing 
that mission, and for the further determination on 
his part, expressed in the letter of recall, “ not to 
make another offer to treat,” * $ s w «“ 
must now sue for peace,” * -* * * “what 
terms the President may be willing to grant them 
will depend upon the future events of the war, and 
the amount ofthe precious blood of our fellow-cit- 
izens, and the treasure which shall inthe mean time 
have been expended.” — 

hus situated, Mr. Trist did nevertheless forth- 
with enter upon a course of strict conformity with 
his recall. In his dispatch acknowledging the simul- 
taneous receipt of the recall, and its reiteration 
under dates October 6 and 25, he says: 

“t My first thought was immediately to address a 
note to the Mexican Government, advising them of 
the inutility of pursuing their intention to appoint 


*As translated at Washington, by order of the Sen- 


ate, Thirtieth Congress, first session—Sonate, Excc- . 


mtive No. 52, page 345, 


commissioners'to:meet me.. -On reflection, however, 
the depressing infiuence which this would exercise 
upon the peace party, and the exhilaration which it 
would produce among the opposition being but too 
manifest, I determined to postpone making this.com- 
munication officially, and meanwhile privately to 
advise the leading men of the party here and at 
Queretaro of the instructions which I had received. 

:*“Their spirits had for the last few days. been very 
much raised by the course. of: events at Queretaro; 
and one of them (the second of the two heads men- 
tioned ina late dispatch) had ‘calied on me the very 
day after your two dispatches came'to hand; for the 
purpose of communicating the ‘good news’ and mak- 
ing. known the ‘brightening prospects,’ Upon my 
saying that it was all too late and telling what in- 
structions I had received, his countenance: fell, and 
flat despair succeeded to the cheeriness.with which 
he had accosted me.-’ The same dejection has been 
evinced by every one of them that I have conversed 
with, while joy has been the effect upon those of the 
opposite party who have come to inquire into the 
truth of the newspaper statement from the Wash- 
ington Union. By both parties the peace men were 
considered floored. ‘This was the coup de grâce for 

em, $ hi H a : 

“Mr. Thornton wastoset out(as he did) next morn- 
ing for Queretaro, and I availed myself of this priv- 
ately to apprise the members of the Government of 
the state of things with reference- to which their 
exertions in favor of peace must now be-directed, 
and to exhort them not to giveup,as those here had 
at first seemed strongly inclined to do, and as it was 
believed that those at. Queretaro would at once do. 
Fortunately, however, when the news reached there 
they had just taken ina strong dose of confidence, 
the result of the meeting of the Governors, which 
served to brace them. against its stunning effect.” 
* * * =. “The peace men did not cease for 
several days to implore me to remain in the coun- 
try; at least until Mr. Parrott shall have -arrived 
with the dispatches, of which report makes him the 
bearer.: ‘Lo these entreaties, however, I have turned 
a deaf ear, stating the absolute impossibility that 
those dispatches should bring anything to change 
wy position in the slightest degree. ‘ 

_ | Trecommended to the peace men to send imme- 
diately, through General Scott, whatever proposi- 
tions they may have to make, or to dispatch one or 
more commissioners with me. After full conversa- 
tions on the subject, however, I became thoroughly 
satisfied of the impracticability of either plan; it 
would, to a certainty, have the effect of breaking 
them down. The only possible way in which a treaty 
can be made is to have the work done on the spot— 
negotiation and ratification to take place at one 
dash. The complexion of the new congress, which 
is to meet at Queretaro on the 8th of January, is 
highly favorable. This will be the last chance for a 
treaty. I would recommend, therefore, the imme- 
diate appointment of a commission on our part.” 

In a letter to his wife, accompanying that dis- 
patch, hesent a message to Mr. Buchanan, (the Sec- 
retary of State,) beseeching- him, as he valued our 
Union, to lose not an instant in seizing the last 
chance for peace, and suggesting that, to gain time, 
authority to conclude a treaty should be forthwith 
dispatched to General Scott, or to General W. O. 
Butler, of Kentucky, or to both conjointly, the last- 
named officer being a member of the Democratic 
party, who had been sent to take command of our 
army as General Seott’s snecessor.* ` 

The position in which Mr. ‘Irist was placed by his 
recall toward the peace party could not but be a 
most painful one. At his instigation it was, as our 
country’s representative, and on the strength of the 
assurances given by him of the sincerity and earnest- 
ness of her and her Government’s desire for peace, 
that this party had built itself up, and, after a most 
arduous struggle, had accomplished what was uni- 
versally regarded as an impossibility.t In this strug- 
gle its leaders and every prominent man whom they 
had succeeded ‘in enlisting in the same cause had 
staked everything which can be staked in a political 
contest by the citizens of a republic torn, as Mexico 
has proverbially been, by convulsions of the most 
violent kind. From the assurances which he had 
given them, they regarded it as impossible that the 
President of the United States, upon receiving the 
dispatches acquainting him with the true “state of 
affairs” in Mexico, and of the progress which had 
been made toward the consummation of the object 
which the bearer of those assurances had been sent 
there to give, could fail to revoke the recall which 
placed them in a position so perilous; hence the 
confident belief on their part that the revocation 
of that recall must be on its way, and hence their 
entreaties to Mr. Trist to delay his departure. _ 

., To the strength of the appeal so made to him, to 
its strength on the mere ground of simple good faith 
between man and man toward the patriotic men 
whom he had been instrumental in entrapping into 


that cruel position, he could not be otherwise than | 


fully sensible, To find himself under the necessity 
of turning a deaf ear to it must have been most try- 
ing to his feelings. - 


But ho was ordered “to return by the first safe | 


opportunity ;”’ and the possibility of his being shaken 
in his determination to obey this order by any such 
expectation as that of his recall being reyoked was 
precluded by the whole tenor and spirit of the letter 


recalling him, and most especially its closing para- 


graph, which said: — - 


Should you, upon its arrival, be actually engaged | 


e ins SASSI EG AA RRL i Petey alate 
i eee notin my official dispatches, but I have the 
ecter, 


t This nowhere stated in my dispatches, but any his- ` 


ili 


torian would infer all this from what is there stated, 


in negotiations with Mexican commissioners, these 
must be immediately suspended.” ë * & # 
“You are not to delay your departure, however, 
awaiting the communication of any terms from these 
commissioners for the purpose of bringing them to 
the United States.” $ 

. So that, had his recall found him pen in hand to 
affix his signature to a perfected treaty of peace, this 
treaty word for word identical with the project 
given him for his guidance, our commissioner would, 
upon reading those instructions, have become bereft 
of all authority to write his name to that treaty. 
Had. the. ‘state of affairs” at the moment when 
thoseinstructions reached the city of Mexico proved 
to besuch as to render this expenditure of one sin- 
gle drop of ink the sole remaining requisite for pre- 
venting all further effusion of what, in those same 
instructions, is called * the predious blood of our 
fellow citizens; ’’ even if this had proved to be the 
‘‘state of affairs ” which that dispatch found to exist 
there, yet, so. very guardedly and effectually had it 
provided against the expenditure of this one drop 
of ink, ‘the precious blood” must have continued 
to flow. It must have continued to be “ expended,’ 

to be expended to such “‘amounts,” whatever this 
amount might turn out to be, as might be determ- 
ined by the protraction of the war ‘‘ for.an indefinite 
period.” For thisis the term which, less than five 
months after that recall left the city of Washington, 
was in the President’s message to the Senate, Feb- 
ruary 29, 1848, assigned by him to the probable dura- 
tion of the war, in case the Senato should fail to 
comply with his express ‘‘recommendation,” to 
adopt and ratify as a national act the work done by 
the ex-commissioner in direct contravention of the 
above-quoted, most carefully devised, and most 
skillfully framed orders for securing against even 
the signing of a treaty, should this prove to be the 
sole remaining requisite for the consummation of 
the gbjeot for which the mission had been insti- 
tuted. $ 

That “ first safe opportunity,” by which Mr. Trist 
was thus. ordered to return, did not occur until the 
10th day of December. When the order reached 
him (Noyember 16, 1847) it was expected that an 
army train for Vera Cruz would leave the city of 
Mexico about the end of that month. Owing, how- 
ever, to the unexpected detention at that port of a 
train which had been sent there for supplies the 
departure of the one with which Mr. Trist had prc- 

ared to leave was postponed, first, to the 4th of 

ecember, and then to the 10th. On this day the 
train started. Mr. Trist, however, did not go with 
it. Had it been delayed no later than the 4th, in 
such case his return journey would have begun on 
the morning of that day. Then must “the precious 
blood of our fellow-citizens”” have continued to be 
“expended,” andgour country have been made to 
believe this expenditure, so religiously abhorrent to 
our Executive and so piously deprecated by him, 
attributable solely to that “ strange infatuation ” on 
the part of the Mexicans which was so deplored b 
the President and the Secretary of State, and which 
they found themselves utterly at a loss to account 
for, except on the supposition that Mexico fancied 
our country to be afraid of her. 

The postponement of the departure of that train to 
a day later than the 4th was big with consequences 
of vast moment. That day, the 4th of December, 
A. D. 1847, proved to be the appointed time in the 
course ofhuman events foran incident which, though 
in itself of the most casual and trivial and common- 
place kind, had for its effect to reverse the gloomy 
aspect which things had worn at the rising of tho 
sun, and had continued to wear till near his setting, 
boding the indefinite protraction of the war. 

From this incident arose a determination on the 
part of Mr. Trist, which in itself, in the cireum- 
stances under which it was taken and the results 
attending it, constitutes an evont that stands alone 
in history, and is not likely ever to have a parallel. 

This determination, with the motives which im- 
pelled to it, are found stated in a confidential letter 
immediately written by him, and a copy of which 
was transmitted as promptly as possible to the Sec- 
retary of State at Washington, was among the 
papers subsequently communicated to the Senate, 
aud by their order printed. The dispateh transmit- 
ting it to the Secretary of State begins as follows: 


* HEADQUARTERS OF THE UNITED STATES ARMY, 
Mexico, Deceinber 6, 1847. 
Hon. James BUCHANAN, `. 
Secretary of State, Washington : 


“Sir: Referring to my previous dispatches in re- 
gard to the political state of this country, and to the 
inclosed copy of a confidential letter, under date the 
4th instant, to a friend at Queretaro, to whose able 
and indefatigable codperation in the discharge of 
the trust committed to me I have, from the very 
outset, been greatly indebted, I will here enter at 
greater length into the considerations by which I 
have been brought to a resolve so fraught with re- 
sponsibility to myself; while, on the other hand, 
the circumstances under which it is taken are such 
as to leave the Government at perfect liberty to 
disavow my proceeding, should it be deemed dis- 
advantageous to our country.” pot ties 

The friend at Queretaro, “to whose able and inde- 
fatigable coöperation” Mr, Trist so acknowledged 
his deep obligations, was Mr, Edward Thornton, at 
that time, owing to the retirement of the British 
minister from ill-health, left in chargé of the British 
legation in Mexico. The same gentleman is now 
the zepresentative of his sovereign to our Govern- 

ent, : 

The resolve so formed by the ex-commissioner of 
the United States was to thiseffect :. should the Mex- 


ican Government be willing, he would take upon 
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with its plenipotentiaries in the 
work which been so: unexpectedly prevented 
by his recall. All such action on his part would of 
course be devoid of validity and of all binding force 
upon our Government. . Nevertheless, should the 
negotiation result in their agreeing upon the terms 
of a treaty, such treaty would secure to the cause of 
peaca the chance of its adoption by the Government 
of the United States, upon its being presented with 
the option so to put an end to the war. . 

The attempt so ventured upon was crowned with 
success. “His proposal was accepted by the Mexican 
Government. The plenipotentiaries who, just before 
his recall arrived, had been selected to meet him 
were commissioned. They at once went to work, 
and the work was plied so diligently that in about 
six weeks’ time from their first regular conference 
their task was brought to its desired end by the sign- 
ing at Guadalupe Hidalgo, on the 2d of February, 
1848, of the document in the form of a treaty, which 
was immediately sent to the Secretary of State at 
Washington. ue . a 

Every possible provision having been made for its 
speedy conveyance, it reached its destination in six- 
teen or seventeen days after signature—the quickest 
time ever made by man between.the capitals of the 
two republics—the bearer being James L. Freaner, 
a native of the State of Maryland, and the only man 
who had been in any way instrumental in determin- 
ing Mr. Trist to make the attempt of which that 
document was the result. Van p 

On the 23d of February, 1848, some days after its 
arrival at Washington, the document received from 
Mr. Trist was communicated by the President to the 
Senate, with a message, bearing date the day pre- 
vious, (February 22,) beginning thus: E g 

"I lay before the Senate, for their consideration 
and advice as to its ratification, a treaty of peace, 
friendship, limits, and settlement, signed at the city 
of Guadalupe Hidalgo, on the 2d day of February, 
1848, by N. P. Trist, on the part of the United States, 
and by plenipotentiaries appointed for that purpose 
on'the part of the Mexican Government.” - 

By the executive action so taken upon the docu- 
ment, the invalidity of that in which it originated 
was, cured, and it became transmitted into a gen- 
uine treaty, so far as the President’s sole authority 
was competent to impart this character to it. 5 

A week later, on the 29th of the same month, in 
another message to the Senate, the President took 
oceasion to explain that his first message was in- 
tended to be understood as positively recommend- 
ing the treaty for adoption, the words upon this 
point in the second message being: 

“TJ considered it to be my solemn duty to the coun- 
try, uninfluenced by the exceptional conduct of Mr. 
Trist, to submit the treaty to the Senate, with a rec- 
ommendation that it be ratified with the modifica- 
tions suggested.” i K 

Incorporated with this express recommendation 
are the President’s reasons for considering it his 
solemn, duty to make it; ameung ‘which assigned 
reasons in his belief,“ that, if the present treaty be 
rejected, the war will probably be. continued at a 
gront expense of life and treasure for an. indefinite 
perica,» i : ee 

After thorough discussion by the Senate, extending 
from February 23 to March 10, in which it underwent 
various modifications, its ratification was advised 
and consented to by a vote of 38 yeas to 14 nays. 

Thisaction of the Senate was immediately followed 
by the formal ratification of the treaty on the part 
of the United States; whereupon a joint commission 
was forthwith dispatched to Mexico for the purpose 
of there procuring its ratification as amended by the 
Senate. 

The rank of this commission and the strictly lim- 
ited purpose for which it wassent are both explained 
with great particularity in two letters of the Secre- 
tary of State of the United States under date March 
18, 1848, one of which letters, a very long and elab- 
orate production, manifesting the great importance 
attached to theo bject in view, was immediately dis- 
patched to Mexico as a forerunner of the commis- 
sion, From it the following extracts are made: 


The Secretary of State of the United States to the minister 
of foreign. relations of the Mexican republic. 


himself to engage 
ai 


"Sin: Two years havo pearly passed away. since: 
ELA, Causes. 

not hurtful, torecapit= 
ulate kave produced this calamity: Under the bless 
ing of a-kind: Providence, this war, I trust,is about. 
i * *  “Tmost.cordially - 


ia war.: 


our rebublies. haye. been.. engage 
whichit would now be vain; i 


to terminate.” ..* 4 i ; raed! 
congratulate you on the cheering prospect. This will 
become a reality as soon as the Mexican Government 
shall.approve.the treaty of peace between the two 
nations, concluded at Guadalupe Hidalgo on tha 2d 
of February last, with the amendments thereto which 


have been adopted: by the Senate of the: United: 
ew. $ E3 # + $ x 


Statege tg Fel Rs 3 ae 

“I have now the honor to transmit you a printed 
copy of the treaty, with a copy in manuscript of the 
amendments: and ‘final. proceedings of the Senate 
uponit. 
i practicable, the blessed consummation of peace 
by placing in the possession of the Mexican Govern- 


ment, atas early a periodas possible, all the inform- 


“ati i a ire to. gnide thei ib- 
ation which thoy may require to, gn) dg their glib 


“*Reeurring to the amendments adopted by the 


Sonatecit affords me sincere pleasùre'to know-that. 


~-ehanged.”’ 


uhe President, by and with the advice aud con- 


gent of the Senate, has appointed Hon. Ambrose H> 
an: 


- Sevier, of the Stale of Arkansas, and-Hon, Nath 
Clifford, of the State of Maine, commissioners to. 
. Mexico; with the rank of envoy extraordinary and 


Thisis.done to -hasten,: with as little delay: 


nono of the leading features of the treaty have been. 


| 


‘the States of Vera Cruz.and Puebla. 


minister plenipotentiary. Mr. Sevier has for many 
years been a distinguished Senator of the United 
States, and for a considerable period has occupied 
the highly ïesponsibië station of chairman of the 
Committee on Foreign Relations. Mr. Clifford is an 
eminent. citizen of the State of Maine, is Attorney 
General of the United States, and a member of the 
President’s Cabinet. They will bear with them to 
Mexico a copy of the treaty, with the amendments 
of the Senate, duly ratified by the President of the 
United States, and have been invested, eitherjointly 


or severally, with fall powers to exchange -ratifica- |) 


tions with the proper Mexican authorities... - 
* That this final act may bespeedily accomplished, 


and that the result may be a sincere and lasting | 


peace and friendship between the two republics, is 


the ardent desire of the President and the people of 


the United States.” 


The other letter from the Seeretary of State was ‘ 
addressed to the jointcommissioners, Messrs. Sevier. 


and Clifford. In it the object of their mission was 
thus strictly defined: E 

“You are not sent to Mexico for the purpose of 
negotiating any new treaty, or of changing in any 
manner the ratified treaty which you will bear with 
you. None of the amendments adopted by the Sen- 
ate can berejected or modified except by the author- 
ity of that body. Your whole duty, then, will con- 
sist in using every honorable effort to obtain from 
the Mexican Government a ratification of the treaty 
in the form in which it has been ratified by the Sen- 
ate; and this with the least practicabledelay.”. : * 
* #3 ‘Your mission is confined to procuring 
a ratification from the Mexican Government of the 
treaty as it came fromthe Senate.” 

Nevertheless, to provide for a contingency which 
might occur, the instructions continue thus: 

" Should you find it impossible, after exhausting 
every honorable effort for this purpose, to obtain 
a ratification from the president and Congress of 
Mexico of the treaty as it has been amended by the 
Senate, it may, then become necessary for you, in 
conversation with the proper Mexican authorities, 
to express an opinion as to what portion of the 
Senate’s amendments they might, probably be will- 
ing to yield for the sake of restoring peace between 
the two republics.” |, 3 

The very earnest solicitede. for the definite con- 
summation of the treaty manifested by the Secretary 
of State in both these letters, and most especially in 
the passage last quoted, presents a striking contrast 
to the spirit pervading the letter of recall from the 
same hand, written less than five months before. 
It brings into strong relief the high value to which 
the result attending Mr, Trist’s mission bas risen in 
the estimation of our Executive in the interven- 
ing period, and even in the short portion of it—just 
one month—which had elapsed since the arrival of 
the treaty at. Washington and the delay there- 
upon experienced by it in being communicated to 
the Senate. Es i 

It seems also to bring into yet stronger relief a 


further result of that mission, which was- soon to. 


disclose itself. : Lhis consisted in the course pursued 
by the Mexican Government, (by the Congress no 
less than the Executive,) by which the anxieties ex- 
pressed in those two letters were speedily dissipated. 
That course constituted æ conclusive proof oe the 
viin re 

Ou, Wa 


“state of affairs” truly existing in Mexico 
erence to the purpose of Mr. Trist’s m 


such as to afford no better grounds for anxiety about | 
the ratification of the treaty then than at the time | 
of his recall it had afforded for the “belict” which, į 
in the President’s message to the Senate, February 


22, 1847, was stated to have “dictuted” that recall, 
the words of the President upon this point being: 
“J deem it my duty to state that the recall of Mr. 
Trist as commissioner of the United States, of which 
Congress was informed in my last annual message, 
was dictated by the belief that his continued pres- 
ence with the army could be productive of no good, 
but might do much harm,” &c. 

Upon the subject of ratification Mr. Trist, in his 
dispatch, February 2, 1848, transmitting the treaty, 
bad written: à g r 

“With respect to the ratification of the treaty, I 
believe the chances to be very greatly in its favor.” 
Se eo Phe elections are yet to be-held in 
In the former 
the puros (war party). never had any strength what- 
ever; in the latter not enough to counteract a vig- 


orous and concerted. effort-on the part.of the moderas : 


dos. These elections will now speedily take.place 
under the arrangements for facilitating them which 
wili be entered into in pursuance of the second arti- 
cle of the treaty, (inserted with a special view to 
this object,) and. the result will, according to every 
probability, give to the peace party in Congress a 
preponderance so decidéd as to insure its prompt 
ratification.” ee, 

Ten days later, his dispatch No. 29, February 12, 
1848, transmitting the maps referred to in the fifth 
article of the treaty, closes with these words: 

“J take great pleasure in stating that the proba- 
bilities of the ratification of the treaty by Mexico, 
which were previously very good, have been grow- 
ing stronger and stronger every hour for several days 
past, and that there is good reason to believe that it 
may.take place within two months of this date. 

‘"In the accompanying Monitor Republicano of 
thé Nth instant will be found the circular of the 
minister of relations to the Governors of States, 
informing them of the signature of the treaty.” 

“These anticipations of Mr. Trist, both as to the 
results of the election in augmenting the preponder- 
ance already acquired by tho peace party in Gon- 
srqss, and as to the yso which would be mada of this 
preponderance, were soon verified to the very letter 


and far boyond it, 


| 


Intelligence reaching Mexico that the Senate of... 
the United States were engaged in nigking am 
ments to the treaty, all action of the Mexican Gov: 
ernment in regard to its ratification was: suspended 
until theamendmentsso madeshould beoomekenow a 
They became so officially by the letter of the Seér 


tary of State of the United States, March 18; tothe 


minister of relations. Upon its receipt by him, tho” 
treaty, as ratified by the Government of the United 
States, with the amendments of our Senate, was laid: 
before the Mexican Congress, both houses of which: 
must advise and consent to a treaty before it can be 
ratified, First taken up in the chamberof deputies, 
it was adopted there by a large majority; then’in 
the senate, it passed that body by'a vote of 33 yeas 
o 5 nays. Pate 
‘Thus was the question of ratification of the treaty, 
as amended by our Senate, definitely settled. Thus’ 


: was it settled, by tho spontancous action of the: 


Mexican Congress, this action. terminating by thas: 
vote in the senate, of 33 yeas to'5 nays, on the 25th 
of May, 1848, just one month. and thirteen days ‘atrer 
the expiration of the -two mouths’ ‘which, on. the 
12th of February, Mr. Trist: had. assigned: for this: 
action upon the treaty. in its. primitive form. Bee 
This definitive ratification took place before our’ 
joint commissioners could reach ‘Queretaro; the seat . 
of the Mexican Government. Thusfardidtheevent 
fall short of verifying the apprehension expressed. 
by our Secretary of State, lest they “should findit™ 
impossible, after exhausting every honorable effort: 
for this purpose, to obtain a-ratification.”’ Thus far 
did those commissioners find themselves, from the 
necessity, “in conversation with the proper Mexican: 
authorities, to express an opinion as.to.what portion 
of the Senate’s amendments they might probably. 
be willing-to yield for the sake. of restoring: peace. 
between the two republics,’” ; come 
The first dispatch of the joint: commissioners, after’. 
reaching their destination, was as-follows:) pi 


oo Ory OP QUERETARO, 
May 15, 1848—9 o’elock p. m. 
Sin: We have the satisfaction to inform you that 

we reached this city this afternoon at about five 

o’clock, and that the treaty, as amended by theSen- 
ate of the United States, passed the Mexican senate: 

about the hour of our arrival, by a vote of 33 to 5. 

It having previously passed the house of deputies, 

nothing now remains but to excnange the ratifica- 

tions of the treaty. : an 
Atabout four leagues from the city we were met 
by a Mexican escort, under the command of Colonel 

Herrera, and were escorted to a house prepared by 

the Government for our reception, The minister of 

foreign relations and the Governor of the city called. 
upon us and accompanied us to dinner, which: they, 
had previonsly ordered.’ So far as the Government’ 

is. concerned, every facillty,and:honor-have:been® . 

offered us, and Señor Rosa. the. minister,of foreign. 

relations, desires us.to state that he feels great sat- 
isfaction in meeting the ministers of peace trom tho: 

United States, ©... eve oy VE oR cei Se 
We. will write:-you again ‘shortly, and. more. nt 

length, as the courier is on the point of departure, 

The city appears to be in a great state of exultation: 

fireworks. going off and bands of music parading iu 

every direction. ; 
We have the honor, £e., 
A. H, SEVIER, z 
NATILAN CLIFFORD. 


Hon. Jars BUCHANAN, Secretary of State. 


Cost of the joint commission sent to Mexico. for the pur- 
pose of obtaining the ratification of the treaty by that 
Governneat, 


$9,000 00 


„i 2,250.00 
woe 2,280 00 


Salary for two mont. 
AYS ca nvincnevenccvsend.as. 


Return allowance... 


Total for tio months and twenty-nine : 
QAYS? SOXVICCs seersececsesersecnnneesisiioersenstes” 13,500 00 


Paid to Nathan Clifford, as commission-}:.* 
EX'S OUELE aeee crerie oysetsoca senses icsse 9,000 00 
Salary for four months and ten 
‘days... +e 3,256 48 
Return 2,250 00 


ae 


low: 


Total for fourmonths and ten days’ ser- 
VICO. one 
Paid to R. M. Walsh, as secretary, sal- 
ary for four months and ten days.......0.. 


nee 


Total cost of the joint commission on 


that SELVICCireeervcrerensseeseersenecsivee $28,728 GT 


Remarks onthe above.—In the case of Mr. Clifford, 
the “return allowance” does notappearon the pub-. 
lic accounts as part of the cost of the joint commis- 
sion, for this reason : he remained in Mexico as envoy 
extraordinary and minister plenipotentiary: from 
duly 28, 1848, to September. 6, 1849, for his service. in 
which capacity he was paid a new “outfit,” and his 
oe allowance” appears in: this “account as fol- 

ows: : arian MEAS oy 
Paid to Nathan Clifford, asenvoy extraordinary and 
minister. plenipotentiary, from July 28, 1848, to 

September 6, 1849, outfit 00 


mee al | 


Salary for one year, one-month, and eight 
D Aasiaan niia inntimi 10,002 42 
| Retmn-AHOWADCEn ironsineneidenearmenne 2,290 00 
eg TE EEE $21,252 42 
SSR Se 


i2i6 


Total paid to N. Clifford for one year, five months; 
and eighteen days, in th $ ahacitios, $33,508 96 

Add contingent expens yest, one 
month, and eight day: ree 

Add salary of gooretary 
„one month, and al 


_ Lotal cost of servic 
< eapagiti a 


CAMERON: Iy 
Senate of the United: States . 
treaty was ratified, with Mr. Benton and Mr. 
Reverdy Johngon. I remember the facts stated 
in.that report.’ They are fresh to my memory 
because of other circumstances: One was a 
conversation with Mr. Buchanan on the sub- 
ject of sending out. Mr. Trist. I remember 
very well the words he used: then; I thought 
them remarkable: ‘‘T shall send out a mes- 
senger to make a- treaty, or not, just as 1 
am disposed, and I am rather disposed. now 
to have a treaty.” TI inquired who the mes: 
senger: would. be, and he. said ‘Mr. Trist; 
the chief clerk.’’ Mr. Trist went to Mexico 
and made the treaty. It was well understood 
in the Senate that the treaty when made was 
not favored by Mr. Buchanan and Mr. Polk. 
They desired to have the war continue longer ; 
they desired to get some more territory. The 
Senate thought we had territory enough ‘and 
should gain a great deal more by closing the 
war; and therefore the Senate ratified the 
treaty, 

Mr.. SUMNER. And I would add, Mr. 
President, that I have known a good deal of 
Mr. Trist during the last ten or fifteen years. 
Heis poor and a patriot. _ Ido not know that 
I need add any more. It seems to me the 
ease is very clear ‘indeed. The service was 
rendered; it was a very great.service, a signal 

_ service, and he never has received compensa- 
tion for it. The committee simply propose to 
give him the compensation which was given to 
other ministers at the time, to his immediate 
predecessors and to his successors. 

Mr. CAMERON. I ought to add that I 
have known Mr. Trist very long. He had the 
reputation always of being a very pure man 
and a man of great talents. He is so recog- 
nized now by all those who know him, a man 
of much higher ability than any of the other 
gentlemen who went out as commissioners to 
close that war—a man of very extraordinary 
ability. 

Mr. HOWE. Mr. President, I think now 
I understand this claim.. If the Senate is dis- 
posed to vote a handsome sum of money to 
every man who is poor and patriotic, I am for 
that rule and will ask you totakeup my claim 
next, [Laughter.] Thatis the ground upon 
which this-claim rests now, I understand. If 
it is put upon any other ground you cannot 
very well vote for it unless you mean to con- 
demn the whole action of this Government 
from 1848 down to this time. If you putit 
upon the ground that he earned this money at 
that time, then when you pay it you have got to 
confess that you have defrauded him through 
all these yeargand you have got to stultify him 
also, because through all these years he has 
not asked for this compensation. 

Mr. President, the facts are simply these: 
this gentleman was sent out under a certain 
commission and upon a certain rate of pay. to 
negotiate a treaty. He labored in that cause 
until his Government ordered him to return, 
and they paid him up to-that date. Now it is 
proposed, he staying there in defiance of his 
Government after the order was issued, to not 
only raise his salary to that of a fali minister 
from that time on, but to go back to the com- 
mencement of his service, and give him that 
fall salary, and not only that, but to extend 
the salary for several months after his labors 
were terminated. His labors terminated in 
February; his treaty, whatever. it. was, was 
negotiated then. He stayed there afterward ; 
he stayed there till he ran away to avoid arrest, 
and it.is proposed 
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ENTER.. Allow-me to inquire 
e arrested for? To stop his salary ? 
; TOWE. The report is-silent on that 
point; bat it says that he left to avoid arrest. 
The report states that his treaty was concluded 


79.1! iq Rebraary, and yet they propose to continue 
Ishall not.” 


‘this salary up to the 8th of April: 
vote to pay but a very small part of this money. 
‘I must say it is establishing a precedent which 
I fear the Senator from Massachusetts will not: 
be willing to follow. There have been several 
treaties negotiated. Ihave heard of one nego- 
tiated for the acquisition of some islands, two 


I think down in the Gulf, and one over in, the 


Pacific ocean, ; 
Mr. DAVIS. San Domingo? NOE 
Mr. HOWE. Ido not know but that that 

is the name of one of them, [langhter,]-or part 
of one ofthem. If we establish this precedent 
how long will it be before those distinguished 
negotiators come in here and claim a quantum 
meruit for the negotiation of each one of those 
treaties? I wish the Senator from Massa- 
chusetts to see what sort of a precedent he is 
establishing. ` 

Mr. SUMNER. I do see the precedent, 
and I accept it entirely. The compensation 
extends to the period of his arrival in Wash- 
ington, when his relation to the Government 
terminated. Itis for service actually rendered. 
I call ita quantum meruit, using the technical 
term; and if there ever was a quantum meruit 
in our diplomatic history it is there. Few have 
rendered more important service. The treaty 
is one of the most signal in our history. lt 
was a treaty of peace; it was a treaty of acqui- 
sition, and it was carried through by the energy 
and character of this person. 

Mr. CARPENTER. In defiance of the 
Government. 

Mr. SUMNER. The Senator says “in defi- 
ance of the Government.. He is right; it 
was in defiance of the Government. | 

Mr. CARPENTER. Now, let me ask the 
Senator trom Massachusetts what he thinks 
of establishing such a precedent in the diplo- 
matic service. A man is sent out by the State 
Department to perform a specified duty. He 
is ordered to come home. He snaps his fin- 
gers in the face of the Government, stays six 
months, goes on exercising the functions of 
an office far higher than that to which he was 
ever appointed, then comes back and comes 
to Congress aud asks to be paid the salary of 
that higher grade of office than the one which 
he went out in, and that for six months after 
the Government repudiated him and tried to 
get him home, and finally only got him home 
‘by arresting him. 

Mr. SUMNER. Given such a case as this, 
and I should like to see the precedent followed 
again. All the facts wé age speaking of are 
historic ; and there is no one who is not grate- 
ful to him that he did not come home and that 
he proceeded with the negotiation of the treaty. 
It was a signal service that he rendered. He 
came home with the treaty in his pocket, and 
the treaty was afterward adopted by the Sen- 
hate. It was an occasion where he assumed a 
very great personal responsibility, but if is a 
responsibility which history has vindicated. 

lam ata loss to understand the argument 
of my excellent friend, the Senator from Wis- 
consin on my right, [Mr. Howe.] Here was 

a service rendered. Shall it not receive the 

compensation due to such service? It was 

patriotic, and therefore calculated to enlist our 
sympathies. The Senator says that the argu- 
ment is founded on his being a patriot. The 
argument is founded on the service rendered. 
We pay for what he did. The Senator inquires, 
then, why this was not presented at an earlier 
date. I can answer that fully. The Senator 
knows the history of our country well, and that 
after the close of the war with Mexico, under 
the Administrations that ensued, there was no 
chance for the compensation of a person in 

Mr. Trist’s situation. Then came the war of 

the rebellion. During the first year of that 


‘during the war. 


February 14, 


war he called upon me and stated his case. 
He was very patriotic. He said that he felt he 
had. this claim on the Government, and that 
he-was poor, but that he should not press it 
He had the flag so much at 
heart, he was so much interested in it and in 
its ‘triumphs, that he would not interpose at 
that time any personal claim of his own. It 
was after the war was closed that he came here 
as a petitioner; and the committee, consider- 
ing hig petition, taking into consideration all 
the facts of the case, the signal service ren- 
dered, recognizing the very tacts to which the 
Senator from Wisconsin on my left [Mr. Car- 
PENTER] refers, but regarding them as part of 
the case in his favor, came to the conclusion 
which is expressed in the bill. I hope there 
will be no. objection to it, and that this old 
public servant, who has rendered such service, 
may, before his days are closed—and he has 
not many now—be gratified by receiving this 
recognition of his services. 

Mr. HOWE and Mr. THURMAN addressed 
the Chair. 3 

The VICE PRESIDENT. The Chair recog- 
nizes the Senator from Ohio. 

Mr. HOWE. I only wished to add one word 
to what | have already said. 

Mr. THURMAN. It was not my purpose 
to say a word on this subject, because I did 
not wish to interfere with the passage of the 
bill reported by the Committee on Foreign 
Relations; but since it has given rise to de- 
bate, I beg leave to say a very few words 
upon it. 

In the first place, it seems to me that noth- 
ing can be clearer than that Mr. Trist is not 
entitled to any compensation on account of 
his own merits or conduct. I think this is the 
first instance that I have ever seen, perhaps 
the only one in the world’s history, in which 
a Government agent, after his powers were 
recalled, saw fit to set his Government at defi- 
ance, and without any more authority than any 
private individual in the country, to assume 
the mighty responsibility of making a treaty 
of peace that was to put an end to a war 
between his own country and a foreign Power. 
I do not think that in allsthe history of this 
world there ever was such assumption before, 

Those who were in Congress at that time, 
ag were my friend, the senior Senator from 
Kentucky, [ Mr. Davis, ] and myself, wiil recol- 
lect that nothing was more unpalatable to our 
Government than that treaty, because the Gov- 
ernment, although it desired peace, although 
it had sent Mr. Trist there in the hope that he 
might negotiate a peace, yet believed that it 
was possible to obtain a more advantageous 
treaty than that which was actually negotiated, 
Mr. Trist and General Scott quarreled. Their 
quarrel became extremely bitter. General 
Scott probably wished to negotiate the treaty 
himself, or at least thonght he could get better 
terms than those that Mr. Trist was willing to 
accept. They quarreled, The Government 
recalied Mr. Trist, and finally actually sent 
him home under something like an arrest; not 
perhaps an actual, but a nominal or technical 
arrest. 

Now, the only ground upon which this bill 
can be maintained for one momeut, if that is 
sufficient, is, it seems to me, this: that not- 
withstanding his assumption, notwithstanding 
he did that which perhaps in almost any other 
country would have subjected him to punish- 
ment, yet the Government did adopt his act. 
That is the only ground upon which you can 
put it; that the Government adopted. his act; 
that it condoned his offense; and’ not only 
condoned his offense but took advantage of 
what he did. And now, Senators, if you think 
that is sufficient to justifiy the payment, let 
it be so; but do not put it-on-the ground 
that you will pay a mana guantum meruit who 
has set his own Government at:defiance; and, 
above all, a diplomatic agent: who bas set his 
own Government at.defiance and undertaken 
the high function:of negotiating a treaty of 
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peace which was to:put an end to a war con- 
trary to the wishes of his Govérnment and con- 
trary to the views of his Government. If you 
think that inasmuch as the Government did 
afterward ratify bis act, condone his offense, 
and take the benefit of his.work, therefore he 
ought to.be paid, pay him. 

Mr. HOWE. I rose the second time sub- 
stantially to say what the Senator from Ohio 
has just now said. I ought to have said it when 
I -was:on the floor first. 

This gentleman went out to Mexico under a 
contract with his Government, by which he 
agreed to work for so much. - For this business 
of negotiation the Government agreed to pay 
so much. He worked up to November, and 
the Government paid him on that contract. 
Then the Government attempted to putan end 
to the contract and ordered: him home. He 
staid in defiance of the order;. he continued to 
work up to the 2d of February. in this same 
business, and then concluded his work. The 
Government adopted his work; and now I 
think the Government ought to pay the. con- 
tract price up to the time that he continued in 
the work which it accepted. But to raise his 
pay during the whole time, and to continue it 
long after he ceased to work at all, is not only 
in defiance of all the rulés of justice that I 
know anything about, but is in defiance of 
more statutes which are intended to prevent 
increasing salaries or making additional com- 

_ pensations than I know of.upon any one sub- 
ject in the statute-book. There are numerous 
statutes. of the kind... 

Mr. FOWLER. I rise to correct what I 
regard as an error that has been stated to-day 
in reference to the history of this matter. 

When Mr. Trist went to Mexico it was 
understood that he was to-be very careful in 
regard to the intercourse he should have with 
General Scott. This was owing to information 
which our Executive had received from Mex- 
ico from a certain individual there, whose 
name I will not mention now, Mr. Trist fell 
under disfavor with the Administration. He 
acted on the most cordial and: intimate terms 
with-General Scott, and it- was for-that reason 


that he fell under the disfavor of the Admin-- 


istration; and through the assistance of Gen- 
eral Scott that treaty was concluded.: It was 
accepted by the Government. His work was 
received by the Government ; it was a patriotic 
work, and was so regarded by General Scott, 
and so regarded by the whole country at the 
time. Mr. Trist, although under the disfavor 
of the Administration, performed a labor which 
they sent him there to perform, and which was 
satisfactory to them by the fact that they adopt- 
ed it. I think it would be in bad faith, and 
not only dishonest but dishonorable, for the 
Government now or at any time to refuse to 
pay for a service which it had accepted. 

Mr. SUMNER, That is it; that is the 
case. 

Mr. FOWLER. : We know very well that 


the cause of the disfavor was on account of | 


which the Presid eceived from 


ani 


two:should conclude a treaty, and that Gen- 
eral Scott should have nothing to do with it, 
It:turmed:out otherwise, and this happened to 
he the reason of the disfavor of. Mr. Trist with 
the Administration at the time... I rose te:cor- 


rect the statement made by the. Senator. from: 


Qhio-in. reference to that: matters ci i / 

oo As Chas been stated; Mr Trist-is- a most 
worthy man, and be: has: long:and- faithfully 
served: the country. His: family are in very: 
yeduced. circdmstances, ‘and: the very relation- 


ship that they sustainto:this country would. 
=i prevent me from voting against this appropria- 


_oAion,-even if it were without. service; for this 
-country owes a debt of gratitude..not.only-to 
Mr. Jefferson but even- to his posterity, which 


“St mever: will repay. The country, and human- 


ae - 4isr Cone. 3p Sess.—No. 77. 


individual ina Mexico, who: was hostile to 
General Scott. It was presumed that Mr. 
Triat'would act with that person and that'they` 


ity itself, owes a debt to him as the most dis- 

tinguished man of the era in which he lived, 
and the man who has rendered humanity 
greater service than any American orany maa 
in modern times. i ei 

The bill was ordered to: be engrossed fora 
third- reading, and was read. the third time. 

Mr. HOW. I ask for the yeas-and nays 
on the passage of the bill. . - ee ret ev 

The yéas and nays were ordered. <. 
“Mr. CORBETT.. I understand that this is 
a proposition to pay $13,000 and interest—— 
: Mr. THURMAN. If there is to be any 
more work done to-night, I hope the Senator 
from Wisconsin will withdraw the call for the 
yeas and nays.: It will break up the session. 
ae HOWE. There is a quorum here, I 
think. 

Mr. CONKLING. We ought to have the 
yeas and nays on this bill, any way. 

Mr. CORBETT. I wish to know whether 
the $13,000 includes .all the interest, or whether 
it is $13,000 and interest on the $13,000 that 
we are to pay. 

Mr. SUMNER. There is interest only.on 
what he actually paid, and interest from.the 
time of the presentation of his petition to Gon- 

ress. 

Mr. CORBETT. When was that? 

Mr. SUMNER, A few months ago. The 
question of interest was considered carefully 
in the committee, and though we thought he 
might have a claim for that, and that a gen- 
erous republic would allow it, we concluded 
against it, allowing interest only from the pre- 
sentation of the petition... |. ; 

Mr. HOWE. J think, looking over the cov- 
dition of tbe Senate, I will withdraw the call 
for the yeas and nays. 

Mr. CONKLING. I hope the Senator will 
not do that. “The fact that the Senate is thin 
is no reason why a bill should pass which would 
not pass upon the yeas and nays and should 
not pass. It seems to me this bill ought not 
at-all to receive the consideration of the Sen- 
ate; a claim unfounded to: begin with, stale 
and outlawed as between. individuals, before 
ever being presented, and supported nowupon 
arguments, as I understand, merely persuasive, 
merely addressed: tothe compassion or com- 
miseration of the. Senate. - I agree. with-the 
Senator from Ohio, who said that this .was.a 
most extraordinary instance; and it is to.suc- 
ceed, if at all, upon the principle that rebel- 
lions and rebels succeed. A man who is a 
rebel, if he fails, dies, and dies a rebel. If he 
succeeds, he triumphs and somebody may call 
him a patriot. 

. This man attempted a most presumptuous 

and doubtful duty. The treaty which he made 

happened to be accepted; but that does not 

affect the principle at all, I submit; and there- 

fore if the Senator from Wisconsin withdraws 

the call for the yeas and nays I shall feel bound 

to renew.it.- If the suggestion is that the result 

will be. to: break up.a quorum, the honorable 

Senator who:is. occupying the attention of the 

Senate-can let: this bill be:passed by until the 

Senate’ is: full,-and--proceed with other and 
uncontested business:. But-I do not think this 
claim should .go through merely for fear of 
breaking up.a-guorum. . 
The VICE PRESIDENT. The question is 


on. the’ passage of the bill; upon which the 
yeas-and..nays have been ordered. 

Mr. CAMERON... I propose. that this bill 
“be-laid-over. <o os. j 
“The VICE PRESIDENT. -If there be no 
objection, it will be passed over. 

Mr. HOWE. There isa quorum present: 

Mr. SUMNER. Very well; let the call of 
the yeas and nays proceed, then. 

The- VICE-PRESIDENT. The- Secretary 
will call-the- yeas and nays on the passage of 
the bill. ; ; 

: The question being taken by yeas and nays, 
resulted—yeas 24, nays.13; as follows: : 


“States. 


low, Cameron, Casserly, Cragin; Davis; Fenton, lane”. ~ 


agan, Fowler, Harlan, Hill, Nye, Patterson; Pom- 
eroy, Ramsey, Ross, Stockton, Sumner; k 
Vickers, Warner, and Wilson 24; -o > : 


NAYS—Messrs. Boreman, . Carpenter, Chandler, aS 


Cole, Conkling. rbett,. i ; jf; 
Bowe. Pratt, aos Seats harmaa ae aoe 
on—13. aes $ Sheen 

ABSENT — Messrs, Abbott, Ames, Buckingham, 
Cattell, Edmunds. Ferry,Gilbert, Hamilton of Texas, 
Hamlin, Harris, Howard, Howell, Johnston, Kellogg, 
Lewis, McCreery, McDonald, Morrill of Maine, Mors 
rill of Vermont, Morton, Osborn, Pool, Revels, Rice, 
Robertson, Saulsbury, Seburz, Sherman, ‘Spencer, 
Sprague, Stearns, Stewart, Trumbull, Willey, Wil- 
liams, and Yates—36. : : ; è 

So the bill was passed. : 

TELEGRAPHS TO FOREIGN COUNTRIES.: 

Mr. SUMNER: I now-move that the Sen- 
ate proceed with House bill No. 2591, relating 
to. telegraphic communications ‘between ‘the 
United States and foreign countries): :)° 0 

The Senate, as in Committee’ of the: Whole, 
proceeded to: consider: the. bill (H.-R. No. 
2591) relating to telegraphic communication 
between the United States and foreign coun: 
tries. The ‘first section: declares that all com- 
munication established, or that may hereafter 
be established, between the United States and 
any foreign country by means of -telegraphic 
or magnetic lines or cables. laid in-any part 
thereof, in and-over the waters, reefs, islands; 
shores, and lands within’ the “jurisdiction “of 
the United States, shall ‘be ‘subject to the fol: 
lowing. conditions, stipulations; and reserva 
tions: First. The Government of the United 
States shall be entitled to exercise and enjoy 
the same or similar privileges with regard ‘to 
the control and use. of any such line or cable 
that may, by law, agreement, or otherwise, be 
exercised and enjoyed by any foreign Govern- 
ment whatever. Second. Citizens of the Uni- 
ted States shall enjoy the same privileges as to 
the payment of rates for the transmission. of 
messages as are enjoyed by the citizens of the 
most favored nations. Third. The transmis- 
sion.of dispatches shall. be made in the follow: 
ing order: 1. Dispatches of State, under sach. 
regulations as: may be agreed upon by the Gov- ©: 
ernments:interested.. -2.::-Dispatches: on. tele> 
graphic service.” 8.° Private dispatches. 4. ‘The 
lines of any such: cables shall.be-kept open to 
the public forthe daily.transmission of:market 
and commercial reports. and. intelligence, and 
all messages, dispatches, and communications 
shall be forwarded.in the order in which they 
are received, except as hereinbefore provided. 
5. Before extending and establishing any such 
line or cable in or over any waters; reefs; 
islands, shores, and lands within the jurisdic: 
tion of the United States a written acceptance 
of the terms and conditions imposed by thé act 
shall be filed in the-office of: the Seeretary-of 
State. by the company, corporation, or- party 
proposing to establish telegraphie communica- 
tion. < -Thesecond section declares that, subject 
to. the foregoing: conditions, stipulations, and 
reservations, and subject to such grants as have 
heretofore been made. by Congress to: lay and 
maintain ‘telegraphic ‘cables. from. the -shores 
of the United States, the consent of Congress 
is given tọ the laying and maintaining of tele- 
graphic or magnetic: lines. or cables between 
the United States. and foreign countries, in 
and over the waters, reefs, islands, shores; 
and lands within the jurisdiction of the United 
The third section provides that any 
person connected with any company. engaged 
in. the transmission. of news to foreign ¢oun- 
tries who shall, contrary to his duty, disclose 
or in any way make known. or intercept the 
contents of any message or any part ‘thereof, 
and any person who shall injure or-destroy any 
cable or other property of the company, or 
interfere with the working; repair, or: use of 
any cable or line connected with such cable, 
shall, upon conviction thereof, be subject to a 
fine not.exeeeding $5,000 or to: imprisonment 
for a term not exceeding three. years, and the 
party.injured thereby shall’ have a right of 


-¥EAS—Messrs.. Anthony, Bayard, Blair, Brown- |} action for damages. It is to be the duty of 


hayer; 
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the Attorney General to prosecute-all persons 
offending against avy’ of. thë provisions of the 
act in any district court of the United States. 

The Committee on Foreign Relations report- 
ed the bill with air amendment, to insert at 
the end of the first section the followings © 

Sixthly. It shall not be lawful for two or more-com- 
panies to:consolidate or unite their interests with- 
ont: the: consent of the Postmaster General of the 
United States, and upon such ternigas hie may.determ- 
ine. If any two or- more such companies have 
combined, or shall combine, to‘fix'the rates of com- 
pousation for messages, 1t ‘shall be the duty of the 
Postmaster. General, in the absence-of an interna- 


tional convention regulating the matter, to determ- 
ine such rates and to establish such rules and regu- 
dations with regard to them as he may judge neces- 
sary; and the exercise of these powers shall be sub- 
jéct to the control of Congress, and be applicable 
to bxisting cables:as well as those hereafter estab- 

Mr. COLE. 1 move that this bill be post- 
poned,:and that the Senate proceed to the con- 
sideration of the appropriation bill. 

Mr. SUMNER. I hope not. I hope the 
Senator will allow a vote to be taken on. this 
bill.. I doubt whether there will be any debate 
upon it. i. f 

Mr. COLE. I think it very evident that it 
will be debated. nove 

„Mr. SUMNER.. Is the Senator aware that 
this bill has been considered very carefully in 
the committees of the two Houses? It has 
been in its present form substantially before 
the Committee on Foreign Relations for two 
years.: It has been before the committee of 
the other. House, and has now passed the 
other House. It is in its nature a code or 
system of regulations governing cables, and it 
is very important that something of this kind 
should be adopted by Congress. .There isa 
necessity for it. I hope, therefore, that he will 
interpose no objection now, but will allow 
action to be taken on this bill. 

Mr. COLE, I have no disposition to debate 
it myself, 

Mr. SUMNER. Very well; then let us 


te. 

Mr. COLE. But other Senators have a 
disposition in that direction, and I think in so 
thin a Senate it would be hardly right to dis- 
pose of so importont a bill as this, which reg- 
ulates telegraphic communication between this 
and all other countries. 

Mr. SUMNER. If this bill had not been 
carefully considered I should not press it. 

The VICE PRESIDENT. The Senator from 
California moves, as the Chair understands, to 
postpone the further consideration of this bill, 
for the purpose of considering the legislative, 
executive, and judicial appropriation bill. 

Mr. COLE, Yes, sir; that is my motion. 

Mr. BAYARD. I sincerely trust that no 
obstaclé will be thrown in the way of the con- 
sideration of this measure. The appropriation 
bills have time yet for their discussion, and 
there is no question that they will be passed 
in due season and thoroughly considered. I 
doubt very much whether a measure more im- 
portant to the business interests of this coun- 
try will be considered at the present session 
than the one just reported to the Senate. I 
do not think it ought to give way, and if 
weighed in the scale of importance it certainly 
will not give way to any other measure. If it 
would be proper in me at this time to speak- 
of it, I would say that I- believe some general 
measure that shall permit the capital which 
stands ready to invest itself in enterprises of 
this character to be so expended is impera- 
tively demanded; and while I concur in the 
good sense of the amendment reported to the 
bill by the committee, yet at the same time I 
think it would be wise if we could adopt now 
the measure of the House, so that by our vote 
this afternoon it would become a law, and 
measures looking to the perfection of the sys- 
tem could readily be adopted by a subsequent 
Congress. 

{ have been made aware, and probably nearly 
all the members of this body have been made 


vo 


aware that:the-enterprises of interoceanic ‘tel- 
egraphs have’ been delayed by a fear, whether 
well-or-ill founded, on the part. of foreigners, 
that: there might be some interference with this 
system of communication bythe Government 
of the United States. If there shall be, there- 
fore,:an intimation to the world in -the-shape 
of some general law, whether as perfeci-as we 
might desire it or not, that the United States 
intend to encourage enterprises of this char- 
acter, and to facilitate as many, and as many 
competing lines of international -telegraph as 
the business of the country will warrant, I 
think great. good will. have been accomplished. 
There has been heretofore a monopoly. i 
-The one telegraph that we have had here- 
tofore, until within a year past, was one with 
both ends of the line upon British soil. What 
American could contemplate’ such a fact. as 
that in case of a difficulty with any European 
Power? ‘The termini of our one ocean tele- 
graph were upon English soil until the French 
cable was laid. The French cable was laid, 
and laid in the face of threats and intimida- 
tions proceeding from our own Government, 
Tam sorry to say, which almost defeated the 
enterprise. However, it was laid. There 
never was a law to interfere with it; there 
never was a constitutional power to interfere 
with it; bat nevertheless the exercise of some 
such power was. intimated, was threatened ; 
but fortunately the line was completed, and 
extended to the shores of this country. 


Jt is now very well known that those two | 


lines of telegraph, the original English line 
and the French line, have combined ; they are 
to-day in the hands of the same" company; 
and I do say that when we know that there 
are other lines that seek to compete with them 
so as. to render. this telegraphic system open 
to competition, to free trade in the way of com- 
munication, Congress ought not to hesitate to 
express its wishes that such enterprises should 
succeed. There is an excellent opportunity 
offered for this by the present bill. I trust, 
therefore, not only that this bill will not be 
postponed to any other, because I think there 
can be none other more important, but that 
the amendment proposed by the Committee on 
Foreign Relations may for the present not be 
adopted. My only object is to facilitate the 
passage of the general measure. 

Mr. NYE. I should like to ask the honor- 
able.Senator a question. 

Mr. BAYARD. Certainly. 

Mr. NYE. Is there anything in this bill 
which provides what the cost shall be for send- 
ing so many words? 

Mr. BAYARD. Ido not think there is, and 
I do not think there ought to be. 

Mr.. NYE. I do. ‘hat is the difference 
between us; and I shall propose such an 
amendment, and I desire to say a word in 
explanation. The moment that this one cable 
failed, which, it is now generally understood, 
they broke themselves—— 

Mr. CASSERLY. If the Senator from Del- 
aware will allow me, I should like to answer 
the queson of the Senator from Nevada. 

Mr. BAYARD. IT have no objection. 

The VICE PRESIDENT. The Senator 
from. Delaware now yields to the Senator 
from California. 

Mr. CASSERLY. The whole subject of 
charges is retained by this bill in the disere- 
tion of the Postmaster General, subject to the 
ultimate control of Congress. It seems to me 
that nothing in the way of security on that sub- 
ject can be more complete than that which 
this bill gives. 

Mr. COLE. I supposed there would be no 
expectation of passing this bill to-night when 
I made the pending motion, which was for 
the purpose of having the appropriation bill 
the unfinished business for to-morrow morn- 
ing. If there can be a vote on this bill of 
course I do not wish to stand-in the way of its 
passage; but. I really did -not suppose that 


there was an intention or expectation to put 
it through to-night. 

Mr. NYE. {Í hope the honorable Senator 
from California will not forget that the Com- 
mittee on Territories, though quite an unim- 
portant committee, have some very important 
business to present to-morrow, which was 
assigned to-them. 

-Mr. COLE. I hope their business, if it gets 
to the attention of the Senate, will be a great 
deal more important than the business of the 
committee that has had the attention of the 
Senate this afternoon. . 

Mr. NYE. We have no private claims to 
present. 

Mr. SUMNER. Let us have a vote on this 

bilh : 
The VICE PRESIDENT. The Senator from 
California withdraws his motion; and the ques- 
tion is on the amendment reported by the 
Committee on Foreign Relations to the pend- 
ing bill. , 

Mr. BAYARD. Iask the honorable Sen- 
ator from Massachusetts whether he does not 
consider that it would be practicable to pass 
this bill and make it a law by our assent to 
what the House proposes? If we adopt these 
amendments, which I think are exceedingly 
sensible, which, I do not doubt, will be really 
beneficial additions to the system, it necessa- 
rily sends the bill back to the House for their 
concurrence. The great object now is some 
expression by the Government of the United 
States that they do not intend to interfere with 
these investments of capital by private enter- 


rise. 
P Mr. SUMNER. I will say tothe Senator 
that the amendment of the committee is one 
which we knew in advance had the sanction 
of the committee in the other House, if I may 
refer to that, and I do not think there can be 
any objection to it. I have seen the gentle- 
man of the other House who reported this 
bill, and I understood from him there was no 
objection to it. I also saw the chairman of the 
committee. 

Mr. BAYARD. If the honorable Senator 
does not think it will risk the passage of the 
bills of course I shall not object to it. 

Mr. SUMNER. I think not, because E 
should be unwilling to risk the passage of 
the bill... 

The VICE PRESIDENT. If there be no 
objection the amendments of the committee 
will be regarded as agreed to; and they are 
agreed to. 

Mr. NYE. I move to amend this bill by 
adding that there shall not be any greater sum 
charged for the transmission of ten words be- 
tween this country and the shore of any other 
than five dollars in gold. 

The VICE PRESIDENT. Will the Senator 
send the amendment up to the desk if he has 
it in writing? The Senate understands the 
amendment, however. Jt is to make the 
maximum charge five dollars in gold for the 
transmission of a message of ten words. 

Mr. SUMNER, I should hesitate to intro- 
duce that into this bill. It seems to me it is 
going too far. We have in the bill already 
the following provision : 

Citizens of the United States shall enjoy the samo 
privileges as to the payment of rates for the trans- 
mission of messages as are enjoyed by the citizens 
of the most favored nations. 

Therefore, we are only to pay what others 
pay on the other side; we are as well off as 
they are on the other side, and is not that in 
itself a protection? It seems to me thatit 
is, looking at it commercially. I fear thatit 
the amendment of my friend should prevail it 
would embarrass the bill. The bill is an ex- 
cellent one. It is one that is needed. It meets 
an exigency. Persons everywhere are ansious 
for it. I know, from personal appeals to me 
from correspondents and what is.said by gen- 
tlemen of the other: House, where this biil hag 
passed, that thereisa prevailing desire that this 
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bill, or something like it, should become a 
law. We need some general provisions on the 
subject. Now we are at sea; there is nothing. 
Here you have a little code, not of any great 
length, but one which meets the case, and you 
have also at the end provisions for the protec- 
tion of cables, providing for the punishment of 
those who injure them. We need some such 
remedial legislation as that. I hope my friend 
will not pursue his idea now. 

Mr. NYE. I have no enmity to this bill; 
but as we are now entirely in the hands of 
English capitalists in our telegraphic opera- 
tions, and as we are legislating for them, I pro- 
pose to have them do precisely what other 
parties propose to do, what solvent companies 
are willing to do, to engage with this Govern- 
ment and the world to transmit these mes- 
sages at the rate of five dollars for a message 
of ten words; and I am not disposed to leave 
ourselves in the hands of this monopoly. 

Let me give the Senate an instance. A few 
weeks ago the report came to us that one of 
the telegraphic wires was broken. Ihave read 


article after article in the newspapers—lI do | 


not know what truth there is in them—saying 
that the line is not broken at all; that these 
wires are laid not more than four miles apart, 
and that the place where they are on the Amer- 
ican shore is as well known as any gentleman 
knows where his garden is. These articles 
state that the wire is not broken at all; but 
the moment notice was given out that it was 
broken they doubled the charge on everybody 
who sends a message. They have had no diffi- 
culty in getting the messages across, but the 
people have had to pay twice as much as they 
did before it was alleged that one of the wires 
was broken. Now, sir, I am not disposed, 
for one, while we are legislating for these peo- 


ple, to leave ourselves entirely at the mercy | 


of the voracious maw of these English capi- 
talists. 

Mr. THORMAN. Whatare the rates now? 

Mr. NYE. Fifteen dollars for ten words 
since the breaking of the wire. It was $7 50 
before; but now it is given out that one of the 
wires is broken, and when the fine weather 
comes next summer they will look for it, and 
then it will be a rough day. Sir, I am not 
disposed to leave this matter in that way even 
at the earnest solicitation of my kind friend 
from Delaware. I tell you five dollars is a 
large price; and at that price they can make 
dividends that will astonish the world ; double 
the dividends that any capital in this country 
makes, If we are going to legislate on this 
subject I intend that we shall legislate a little 
to protect our people against the exorbitant 
prices now demanded by these British capi- 
talists. I know it is not popular to say that, 
because if I say that I shall be accused of 
being an American entirely. But I venture to 
interpose a word for the American people ou 


i 


this question; a word for you, Mr. President, | 


and a word for myself and other respectable 
gentlemen. I hope my friend from Massa- 
chusetts,in his desire to serve the American 
people, which he always has, will consent. to 
this amendment. At any rate, E shall ask for 
a vote of the Senate upon the question by 
yeas and nays. : 
. “Mr. SUMNER. No, no. 
-~ Mr. NYE. I want to see if the American 
Senate will refuse, when they have got an 
opportunity, to fix a tariff against the never- 
ending desires of these foreign capitalists. 

Mr. COLE. [renew the motion that I made 
afew minutes ago 27 

Mr: CORBETT. © Will: the. Senator. from 
California give way to allow. me to introduce 
a resolution of inquiry? o oe ee: 

Mr. COLE. That.can be introduced just as 
well to-morrow morning. © Lam afraid I shail 
lose the floor if I give wayi cect ce oe 
“The VICK PRESIDENT. TheSenator from 
“California is entilled.to.the floor. 
“Mr CAMERON. T think. we shall not-get 


through with this bill to-night... 


| 


l 
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| ment. 


| which he was directed to ask the concurrence | 


i withhold that motion until six o'clock, so as 


| not probably have another chance for the rest 


Mr. SUMNER. If we adjourn on it it will 
be the unfinished business, and it will be the 
order for to-morrow. f 

Mr. COLE. I move that the Senate proceed 
to the consideration of House bill No. 2524, 
being the legislative, executive, and judicial 
appropriation bill. 

Mr. WILSON. I hope the Senator will 
to give the Committee on Foreign Relations a 
couple of hours for their reports. They will 


of this session. 

Mr. COLE. And very probably the Com- 
mittee on Appropriations will have no chance 
for the rest of tbis session for any one of its 
bills. 

Mr. CONKLING. Let me ask the Senator 
from Massachusetts if he is in favor of sitting 
here, obviously without a quorum, and trans- 
acting business of this magnitude? 

Mr. WILSON. It was said a few minutes 
ago that we had not a quorum, but it turned 
out that we had. : 

Mr, CONKLING. Exactly a quorum; and 
since then several Senators have left the Cham- | 
ber, and there is no quorum now, 

Mr. WILSON. If there is no quorum we 
should not stay here. o 

Mr. HAMILTON, of Maryland. 
that the Senate adjourn. 

The VICE PRESIDENT. Pending the} 
motion of the Senator from California the 
Senator from Maryland moves that the Senate 
do now adjourn. : 

Mr. COLE. I did not intend to yield the 
floor for that motion. 

The VICE PRESIDENT. The Senator from 
California is entitled to the floor. 

Mr. COLE. Lask for a vote on my motion. | 

Mr. HAMILTON, of Maryland’ I now 
renew my motion. N 

The VICE PRESIDENT. The Senator from 
California desires a vote on his motion, and 
resumes hisseat. ‘The Senator from Maryland 
now takes the floor and moves an adjourn: 
The question is on that motion. 

Mr. CAMERON. I ask for. the yeas.and | 
nays on that motion. : . 

The yeas.and nays were ordered; and being 
taken, resulted—yeas 17, nays 8;..as follows: 

YEAS~Messrs. Bayard, Boreman, Cameron, Cas- 
serly, Conkling, Corbett, Cragin, Fenton, Hamilton 
of Maryland, Harlan, Hill, Howe, McDonald, Nye, 
Sawyer, Stockton, and Vickers—17. 

NAYS—Messrs, Blair, Cole, Ross, Scott, Sumner, 
Thurman, Warner, and Wilson—8. 

ABSENT—Messrs. Abbott, Ames, Anthony, Brown- 
low,. Buckingham. Carpenter, Cattell, Chandler, 
Davis, Edmunds, Ferry, Flanagan, Fowler, Gilbert, 
Hamilton of Texas, Hamlin, Harris, Howard, How- 
ell, Johnston, Kellogg. Lewis, MeCreery, Morrill of 

aine, Morrill of Vermont, Morton, Osborn, Patter- 
son, Pomeroy, Pool, Pratt, Ramsey, Revels, Rice, 
Robertson, Saulsbury, Schurz, Sherman, Spencer, 
Sprague, Stearns, Stewart, Thayer, Tipton, Trum- 
bull, Willey, Williams, and Yates—48, i 

So the motion was agreed to; and {at five | 
o'clock and fifty, minutes p.m.) the Senate | 
adjourned, = å 


I move 


HOUSE OF REPRESENTATIVES. | 
Tuespay, February 14, 1871. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER, D. D: 

The Journal of yesterday was read and 
approved... 

: MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMP- 
son, one of their clerks, announced that the | 
Senate had passed a joint resolution (S. R. No. 
306) prescribing. the oath to be taken by H. 
V. M, Miller, Senator-elect from. Georgia, in | 


of the House. 
SETTLERS ON PUBLIC LANDS, 

Mr. POMEROY.. I ask unanimous consent 
that joint resolution:of the Senate No. 295, in 
relation-to actual settlers on the public lands, 
betaken from the Speaker’s table for consid- 


eration how. | 


* 


| and is not entitled to a seat in this House as a 


Mr. RANDALL. 
order of business. 


MILITARY ACADEMY. BILD; 


Mr. BECK. I rise to a privileged question. 
I submit a report from a committee of còn- 
ference. ; a 
The Clerk read the report, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (H; R. No. 2536) making appro- 
priations for the support of the Military Academy 
for the fiscal year ending June 30, 1872, having met, 
after fall and free conference have agreed to recom- 
mend, and do recommend to their respective Houses, 
as follows: : CELT 

That the Senate recede from their amenåmonts 
numbered 1,2, and 6. ` 

That the House of Representatives recede from 
their disagreement to the amendments of the Sen- 
ate numbered 3 and 4, and agree to the same. © 

That the House of Representatives recede from 
their disagreement to the fifth amendment of the 
Senate, and agree to the same. with ‘the folowing 
amendment: in line two of the words: insertod by 
said amendment strike out the word “and” after 
“gas” and insert a comma after coal” in same 
line; and the Senate agree to the same; i 

JAMES B. BECK, 
A. A. SARGENT, 
JAMES S. NEGLEY, 
Managers on the part of the House, 
€. COLE: p Bafi ape 
HENRY WILSON, > 
FRANK PUBLAIR, go 
` Managers on the part af the Senate, 

Mr. BECK. Before the vote is taken: upon 
this report I desire to make simply one remark, 
The aggregate amount appropriated by this 
bill as it went from the House has not been 
changed by the Senate. The only changes 
made by the Senate are in the details, 

Mr. BROOKS, of New York. Has any new 
matter been introduced into this bill ? 

Mr. BECK. No new matier and no change 
in the aggregate amount appropriated by the 


I cal for. the regular 


| House; only some changes in the details. 


The report of the committee of con 
was then agreed to, salted spent ea 
Mr. BECK moved to reconsider the vote 
by which the report was agreed. to; and also 
moved that the motion to reconsider be laid 
on the table. glee ga Sey ae 
“The latter motion was agreed to. 


ELECTION CONTEST——SUEAFE VS. TILLMAN, 


Mr. BROOKS, of Massachusetts. I rise to 
a question of privilege, and call up for consid- 
eration at this time the report of the Commit- 
tee of Elections in the contested-election case 
of Sbeafe vs. Tillman, from the fourth con- 
gressional district of the State of Tennessee. 

Mr. JUDD. I raise the question. of con- 
sideration. 

The SPEAKER. Then the. question: will 
be, ‘* Will the House now proceed to the con- 
sideration. of the contested-eléction case of 
Sheafe vs. Tillman P? 0 0 o 

The. question was- taken ; and upon.a-divis- 
ion there were ayes one hundred and four, 
noes not- counted. -, ; f a 

So the House decided to. proceed with, the 
consideration of the case. ; . 

The resolutions reported by the majority 
of the Committee of Elections weré read, as 
follows: ; ; 

Resolved, That C. A. Sheafe was not duly elected, 
ep- 
resentative in the Forty-First Congress from tho 
fourth congressional district of the State of Ten- 
messee, 

Resolved, That Lewis Tillman was duly elected as 
Representative in the Forty-lirst Congress from the 
fourth congressional district of the State of Tennes- 
see, and is entitled to retain his seat.as such. cag” 

diesolved, That C. A. Sheafe having conteited the 
seat of Hon. Lewis Tillman as a Representative 
in this House from the fourth congressional district 
of the State of Tennessee, in. good: faith and with 
probable cause, there shall bo paid to him out of the 
contingent fund of the House ' of Representatives 
the sum of -dolars,in fall for his expenses iu 
such contest, E 

The resolutions reported by the minority of 
the Committee of Elections, and moved asa 
substitute: for. the resolutions of the majority, 
were read, as follows: 
` fesotoed, That C. A. Sheafe wag duly elected, and 
is entitled to bis seat in tho Forty-First Congross.ag 


ference 


? 
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the Representative of thé fourth ê 


réssional dis- 
trict in the State of Tennessee, hs : 


Resolved, That LewisTillman was noi elected, and : 


is not entitled to aseat in: the Forty-First Congress, 
ag the Representative of the fourth congressional 


district of the State: of Tennessee. : 

The SPEAKER. “The Chair desires to an- 
nounce to.the gentleman from Massachusetts 
[ Mr. Brooxs] ‘who has chargé of this case that 
1n Onè“ hour from this time, ‘at’ half past’ one, 
the Chair will be compelled to give the floor 
to the Committee on Education: and Labor, 
on'their report. in ‘regard to ‘the Freedmen’s 
Bureau., Pere ce ` 

“Mr. PAINE; of Wisconsin. I would inquire 
of the gentleman’ from Massachusetts [Mr. 
Brooxs} how much time he expects to occupy 
with this case? : 

Mr. BROOKS, of Massachusetts. One hour. 

Mr. PAINE, of Wisconsin. . Before or after 
the previous question? Ean 

Mr. BROOKS, of Massachusėtts.. Both 
before‘and after; only one hour in all. 

Mr. PAINE, of Wisconsin. I understood 
that the case would take much less time, and 
Iso assured ‘gentlemen in my Vicinity here for 
the purpose of obtaining their consent to take 
up the ease now. I hope the least possible 
time will be taken. ; s 

Mr. BROOKS, of Massachusetts. I move 
to amend the third resolution of the majority 
by filling the blank so as to give the contest- 
ant, Mr. Sheafe, $4,500 for his expenses in 
this contest ; and I now call the previous ques- 
tion on the resolutions and amendment. 

The previous question was seconded and the 
main question ordered. f 

The amendment to the third resolution of 
the majority report was agreed to. 

‘The SPEAKER. The next question is upon 
the resolutions moved as a substitute for the 
majority resolutions. 

The. question was taken ; and the substitute 
was not agreed to. 

The SPEAKER. The next question is on 
agreeing to the resolutions reported by the 
majority of the Committee of Elections. 

The question was taken; and the resolutions 
were adopted. 

Mr. MAYNARD. Task consent of the House 
to have printed in the Globe some remarks 
upon this election case of Sheafe vs. Tillman, 

‘No objection was made; and leave was 
accordingly granted. [See Appendix. ] 

Mr. KERR. It was understood, on the sug- 
gestion of the gentleman from Massachusetts 
[Mr. Brooxs] in charge of this case, that one 
-hour should be allowed for its discussion, and 
that then the vote should be taken. 

The SPEAKER. The Chair was notadvised 
of any such arrangement. 

Mr. KERR. That was the understanding, 
as stated by the gentleman in his seat. 

The SPEAKER. The resolutions of the 
majority of the Committee of Elections have 
been adopted by a vote of the House. ‘The 
gentleman from Massachusetts [Mr. Brooxs] 
can move to reconsider the vote by which those 
resolutions were adopted, and then the discus- 
sion of the case can proceed upon that motion. 

Mr. KERR. If the resolutions have already 
been adopted, I do not know that I care much 
to discuss the question upon a mere motion to 
reconsider. It was understood that this case 
was to be discussed one half hour on each side. 

The SPEAKER. The Chair certainly speaks 
a great deal louder than most members on the 
floor. He distinctly put the question to the 
House on adopting the resolutions reported 
by the minority of the Committee of Elections, 
and announced that the noes appeared to have 
it; and no division being called for, he declared 
that the noes had it. As distinctly the Chair 
put the question upon adopting the majority 
resolutions, and announced that the ayes 
appeared to have it; and no division being 
ealled for, he declared that the ayes had it and 
the resolutions were adopted. 

Mr. KERR. I agree that the Chair did put 
the question very distinctly. And while that 


‘was being‘dove I appealed to my colleague 
on the Committee of Elections, the gentleman 
from Massachusetts, [Mr. Brooxs,] to make 
objection; and he rose and tried to do sò but 
the Chair did not hear him. 

“Mr: STEVENSON. May we not get at this 
question by moving to reconsider the vote by 
which the resolutions reported by the’ majority 
of the Committee of Elections were adopted, 
and then proceeding to discuss the case on that 
motion? f 5 

The SPEAKER. Thatis just whatthe Chair 
has suggested. : f 

Mr. BROOKS, of Massachusetts. I move 
to reconsider the vote by which both reports 
were acted on. 

The SPEAKER. That motion is debatable 
in the widest sense. - i 

Mr. BROOKS, of Massachusetts. I move 
thig previous question on the motion to recon- 
sider. 

The SPEAKER. That is not necessary. 
As the gentleman from Massachusetts holds 
the floor, he can bring the debate to a close 
whenever he desires to do so. 

Mr. BROOKS, of Massachusetts. Mr. 
Speaker, the fourth congressional district of 
the State of Tennessee is composed of the 
counties of Lincolñ, Giles, Marshall, Cannon, 
Rutherford, Coffee, Franklin, and Bedford. 
The votes of seven of the counties in that dis- 
trict returned as legal by the duly-appointed 
commissioners of registration give Mr. Sheafe, 
the contestant in this case, 186 majority. If 
we add to this the vote of certain precincts in 
the county of Franklin, where the commis- 
sioner of registration made a return of votes, 
but in that return stated that they were illegal 
because the officers were not duly sworn, and 
firther, because certain voters yoted without 
the requisite certificate, and if we add thereto 
also the vote of the county of Lincoln, where 
the returns were made by the coroner, an offi- 
cer appointed by the county court, instead of 
the regular duly-appointed commissioner, Mr. 
Sheafe, the contestant, will have a majority 
of 1,157. 

Į will state the condition of the case, and show 


occupant of the seat in the face of those votes. 
The Governor of the State, after the returns 
had been made to him and to the secretary of 
State, undertook to revise, and did revise the 
returns of the votes; and upon that revision a 
proclamation was made setting forth the rea- 
sons which actuated him in making the revision. 
By this revision he totally disregarded the votes 
of those precincts in the county of Franklin 
which were returned by the commissioner as 
illegal; he rejected entirely the vote of the 
county of Lincoln, on the ground that the re- 
turn had been made, not by the commissioner 
appointed by the Governor, but by a coroner, 
an officér appointed by the county court. Fur- 
ther than that, he rejected the vote of certain 
districts in the counties of Coffee and Mar- 
shall, on the ground that the officers there did 
not take the oath required by law. A further 
reason is thus set forth by him in his procla- 
mation : 

“With official information before me that the 
votes cast for a candidate are illegal, and his elec- 


tion void, and that the Kuklux Klans have used 
violence and other means of intimidation to deter 


and will not certify that he is ‘regularly elected ac- 
cording to the laws of the State.’ Whatever others 
may think of my duty, I will not declare, in a cer- 
| tificate or otherwise, thatthe. election was regular in 
counties or districts when I officially know that it 
was not regular, 

“In these conclusions I am happily relieved of 
much responsibility by the fact that my decision is 
not conclusive. The question is still open for the 
decision of Congress.’? 


The committee, upon investigation, isnot of 
opinion that the Governor in this matter acted 
correctly. However just and right it may be 
that returns should be set aside and votes 
rejected where fraud, intimidation, and vio- 
lence have been exercised in the election; 
l however true it may be that when a person 


how it happens that Mr. Tillman is the present | 


legal voters from exercising the franchise, I cannot | 


l who is not a legally-constituted officer makes 


a return that return is not valid, yet the com- 
mittee is of the opinion that the Executive of 
a State is not the proper tribunal to decide 
upon such questions. It would be very im- 
proper and unsafe to vest sach authority in the 
Governor of any State. The sole duty, as we 
apprehend, of the Governor in this case was 
to make a comparison of the votes received by 
him with the votes returned to the secretary 
of State, and upon such a comparison to give 
to the candidate having the highest number of 
votes the certificate of election. This was not 
done by the Governor; and the committee are 
unanimous in their disapproval of his action 
in this matter. ; 

Hence, in the consideration of this case we 
were not actuated by what was done by the 
Governor of the State of Tennessee, but have 
endeavored, as far as possible, to consider this 
case upon its actual merits, as elicited by the 
evidefice adduced before us. I will call atten- 
tion first to the condition of affairs as regards 
the vote of Lincoln county. 

The election laws of Tennessee require 
“ that the Governor of the State shall appoint 
a commissioner of registration for each and 
every county in the State,” (act, February 25, 
1867, chapter twenty-six, section two,) by 
whom ‘the judges and clerks of all elections 
shall be selected and appointed in each county,” 
(ibid, section ten,) and whose duty itis tto 
hold all elections,” (act February 26, 1868, 
chapter fifty-one, section one.) i 

The statute of the State of Tennesse 
passed February 26, 1868, (sections one and 
two,) provides as follows: 

“Sec. 1. Be it enacted by the General Assembly of the 
State of Tennessee, ‘that the Governor of the State 
be authorized, and he is hereby fully empowered, to 
set aside the registration of any county in this State, 
or any part thereofof said registration, when it shalk 
be made to appear to the satisfaction of the Gov- 
ernor that frauds and irregularities have intervened 
in the registration of voters in such county. ‘The 
Governor shall make known such fact, and set aside 
said part or whole of said registration, when frauds 
are shown to have been committed, by proclamation. 

“Sec. 2, Le it further enacted, ‘That all acts of tho 
Governor declaring registrations in the different 
counties of this State by proclamation null and void, 
and removing the registers of said counties and 
appointing others, are hereby legalized, and full 
power given the Governor to remove county com- 
missionors of registration for dereliction of duty, 
frauds, or irregularities, and the appointment of 
other commissioners of registration, is hereby con- 
firmed, together with all other acts done by him 
under the registration law passed March 8, 1897, 
whether said act, known as An act to amend sec- 
tion twenty-one hundred and fourteen, article two, 
chapter four, of the Code of Tennessee, and for other 
purposes,’ justified the Governor in his action or 
not.” 

It appeared in evidence that a man by the 
name of A. H. Russell, the commissioner of 
registration for the county of Lincoln, had 
acted in such a manner as was improper and 
illegal. He may not have been altogether to 
blame, for he states what he did was through 
fear and intimidation. Accordingly, the Gov- 
ernor of the State of Tennessee issued the 
following proclamation : 

2 EXECUTIVE OFFICE, 

NASHVILLE, TENNESSEK, October 19, 1868. 

Whereas by an act of the General Assembly of the 
State of Tennessee, entitled “An act tolegalize the 
acts of the Governor,” passed February 26, 1863, it is 
made the duty of the Governor, when frauds and 
irregularities have intervened to the registration of 
any county, to set aside part or whole of said regis- 
tration by proclamation; and whereas it has beon 
made known to methat fraudsand irregularities have 
occurred in the registration of the county of Lincoln: 
Now, therefore, 1, Winttam G. BrowxLow, Governor 
of the State of Tennessee, by virtue of the authority 
in me vested, and in the discharge of the duty im- 
posed upon me by the first section of the aforesaid 
act of the General Assembly, do hereby set aside and 
declare null and void all that part- of the registra- 
tion of our county of Lincoln made by A. H. Russell, 
late registration commissioner. 

In testimony whereof 1, WILLIAM @. BROWNLOW, 
Governor as aforesaid, have hereunto set any 
hand and caused the groat seal of the State to 
be affixcd, at the department, in Nashville, on 
this 19th day of October, 1868.: Zoe 

- W.G: BROWNLOW. 
By the Governor: ý 


A. J. FLETCHER; Secretary of State. 
_ Now, Mr. Speaker, upon the promulga- 
tion of the above thé ‘evidence discloses that 


{u. s.] 
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there was a general belief in the county that | 
the Governor, by this proclamation, removed 
the commissioner of registration for Lincoln 
county from his office, and no appointment 
of any commissioner having been made up to 
the time of the election, many voters did not 
attend the polls, not considering that any legal 
election could be held until such appointment 
had been made. A 

- It farther appears, sir, that on the 2d day 
of November, 1868, the day preceding the 
presidential election, the county court for the 
county of Lincoln appointed one “* C. S. Wil- 
sow to open and hold the election in Lincoln 
county for President of the United States 
and member of Congress, as the sheriff, F. 
W. Keith, refused in open court to hold said 
election for want of time.’? Said Wilson, act- 
ing under this appointment, selected deputies, 
judges, and clerks in seven of the twenty-five 
districts in this county; and in those districts 


only were elections held, and the returns were 
made by said Wilson, and signed by him as cor- 
oner, by which it appears that Tillman received 
5, and Sheafe 554 votes. -Contestant claims 
that the act of the Governor in setting aside 
the registration of Lincoln county was uncon- 
stitutionfal and void, and that by virtue of the 
provision of the Code of Tennessee, section 
eight hundred and thirty-nine, page 226, which 
is as follows: 


““The sheriff, or, if he is a candidate, the coroner, 
or, if there be no coroner, some person appointed by 
the.county court, shall hold all popular elections ; 
and said officer or person shall appoint a sufficient 
number of deputies to hold said elections.” 


The majority of the committee are of the 
opinion that this act of 1868 superseded and 
repealed the previous provision of the Code of 
Tennessee. It is further claimed that this act 
of the Governor of Tennessee was unconstitu- 
tional and void; that the Governor of Tennes- 
see had no right either to appoint or remove 
the commissioner of registration or to annul 
the registration of any county. It is a ques- 
tion whether this proclamation of the Gov- 
-ernor did have the effect of removing the com- 
missioner, Ifit did have the effect of remov- 
ing the commissioner, and, as claimed by the 
minority, this act was null and void, the. pre- 
vious commissioner was in his office, and he 
was the only person who could hold the elec- 
tion. 

If the county court had no right to appoint 
this man to hold the election he had no color 
of law as an officer. In fact, he was a mere 
usurper, aud the county court of Tennessee 
had no more right to make that appointment 
than the police court of the District of 
Columbia. Therefore, we hold that the whole 
voting was wrong, that it was illegal and 
void, taken into consideration with the fact 
that the appointment was made only the day 
before the election; so that it would have 
been impossible in ‘the sparse counties of 
Tennessee to have notice sufficient given to 
the voters. in the district: that there. would be 
an election at. that: particular time; and.the || 
election. having only- been held in--seven of 
thetwenty-five civil districts in the county. of 
Lincoln, that the vote ought to be set aside. 

Further, Mr. Speaker, we find that not only 
in this county of Lincoln, but throughout the 
whole State of Tennessee, there was an organ- 
ization. known as the Kuklux Klan, whose 
members were armed and disguised and banded 
together for political purposes. Their object 
was-to frighten, to intimidate, and deter voters 
in the several..districts from voting for the 
Republican ticket. This organization had its. 
ramifications in each and: every. civil district. 
They had their officers; knowm-by. such titles 
as the Grand Wizard, Grand Dragon, Grand 
Titan, and Grand Turk, with ‘their attendant 
furies, hydras, genii, and night-hawks, the 


whole plan arranged-so as to ‘work-apon the 
fears, ignorance, and. superstition of the re- 
cently enfranchised colored: man: ees 
“And the whole thing. was: conducted ina way 
“bo iuspire:terror-in the superstitions minds of 


the colored population. We find, too, that 
these men came into the county of Lincoln, 
and by various acts, into the particulars of 
which I have no time to go at present, did in- 


| timidate those who desired to proceed peace- 


fully and quietly to the polls.. We have the 
testimony of witness after witness who came 
upon the stand that he was visited by these 

ukluxes a little while before the election 
and a Democratic ballot put into his hand, 
and hé- was commanded to put that ballot into 
the box or he would suffer some punishment. 
And we find that, in pursuance of those threats, 
after the election—a month after the election— 
in one of those counties, a poor colored man 
was taken, tied over a log, and received two 
hundred stripes because he had voted the 
Republican ticket at the election. : 

These facts appeared here. They are appli- 
cable to the county of Lincoln; they are ap- 
plicable to several other counties. In answer 
to all this itis said—I do not know what the 
gentleman. from Indiana [ Mr. Kerr]. may say 
on the other side, but evidence was adduced 
as an answer to all this—that the. elections 
themselves were peaceably conducted ; that 
there was no trouble at the polls, no trouble 
at the ballot-box. Well, Mr. Speaker, if that 
be the fact,.it would appear that the old-fash- 
ioned way of breaking up an election, of hav- 
ing a good, square knock-down argument at 
the polls, where the assailed party could defend 
himself, if necessary, that this is all done away 
with in Tennessee. The chivalrous Tennes- 
seans conduct an election somewhat in this 
way: some ten or dozen of these men to whom 
I have referred, with masks on their faces, 
covered with robes, bowie-knife and pistol in 
hand, will go to the low and humble hut of 
some poor.colored man, break in his doar, 
smash his windows, and fire balls through his 
house, and will call him out and tell him that 
if he does not vote the Demecratic ticket or 
keep away from the polls he will suffer bodily 
violence. 

Now, sir, when we find this course of action— 
I have already described the action of the 
county court in appointing the coroner instead 
of the proper: officers. to ‘hold. the’ election— 
and. when we find, ‘in- addition, the terror, in- 


! timidation, fraud, and violence that have been 


resorted to by- these Kuklux throughout the 
district, the committee feel that they cannot 
but come to the conclusion that this county 
of Lincoln, which gave only 5 votes to Mr. 
Tillman and 554 votes for Sheafe, should be 
rejected. Bo 

As my time, Mr. Speaker, is limited, I 
will only say that if gentlemen will examine 
our report they will see what other counties 
there are whose votes we have rejected in 
part. In each of those counties this system 
of Kuklux intimidation prevailed. . We have 
distinguished those counties where the require- 
meuts of law were not fully complied with; 
and where the proper. officers have not-taken 
the necessary. oath, and. we find, in addition, 


| that in-those counties the Kukluxes abounded 


so as to influence the polling in those coun- 
ties. The districts in reference to which this 
has been proved we have entirely stricken out. 
At the end-of-our report we present a sum- 
mary, based upon our revision, and not upon 
the ‘revision. of the Governor of Tennessee, 


‘which shows that Mr. Tillman is elected by a 
majority of 296 votes. 


I now- yield to the gentleman from Indiana, 
[Mr. KERR: ] : . 

Mr. KERR. By request of the contestant 
in this case, and against my own judgment, I 
will proceed. to state briefly the case on his 
behalf, my colleague on the Committee. of 
Elections from Alabama, [Mr. Dox,] who is a 
member of-the sub-committee to whom this 
case was referred, being to-day unable to be 
here and attend to-it- himself. In what I shall 
say I will present the views of my colleague, 
and-will also represent: my own convictions, 


formed. after-a careful examination of the case: 


. 


i 


i 


‘stituents, never elected. 


upon the evidence. and. the pleadings. of the 
parties. i E aed EN: : 
In this case most of the grounds of argu 
ment set forth in the pleadings of the: parties.. 
are conceded by the majority of the sub-eom-.. 
mittee in favor of the positions of law assumed; 
by the contestant. The case in their reportis; 
made to turn upon a.few rulings quite outside. 
of the pleadings, except on one or two points. 
It is agreed that the contestant received. a. 
majority of votes cast of 1,156, and both sides, 
of the committee concur in regarding ‘the 
action of the then Governor of Tennessee; (W, 
G. BrownLow,) in throwing out the entire vote 
of Lincoln county, the votes of districts num- 
bered 1, 3, 7, and 10 of Coffee county, the votes 
of districts numbered 1, 4, 7, 18, and 15 in the 
county of Marshall, and certain districts in the. 
county of Franklin, whereby contestant loses 
1,690 votes, and contestee 102: votes, -as an 
unlawful and arbitrary exercise of executive. 
power. a ee 
I desire, then, preliminarily to say that in my. 
judgment the election, laws and the franchise. 
laws of Tennessee, under which this election 
was held, are extremely harsh, cruel, unfair, 
anti-republican, and positively indeceat in their. 
proscriptive regulations against Democrats and, 
in their partial and partisan regulations in favor 
of Republicans ; and Ido sincerely. believe that: 
any fair, judicial, unprejudiced, ‘mind that. will. 
take these laws and carefully read them over 
will be compelled to conclude that they were. 
enacted in order to secure the election of 
Republican officers in all cases and to defeat 
the election of Democrats in any cases. And 
in full keeping with the character and inten- 
tion of these laws was the conduct of the Gov- 
ernor of Tennessee in reference to this partic- 
ular case. If he had received the returns as 
they were made to him by the legal officers, 
and had given them credit, as it was his duly 


to do, in the precise terms of the law of Ten-. . 


nessee, harsh as it.is, he would. have: issued | 
the credentials of election. to Mr. Sheafe, the. 


contestant, instead of giving. them: to Mr. Til < 


män, and Mr. Sheafe.would.:therefore’ during 
all this time have been occupying a seat upon: 
this floor, ashe was in law..and.in fact enti- 
tled to. do ; but, in defiance of facts and of law, © 
the Governor of Tennessee awarded the cer- 
tificate and credentials to Mr. Tillman, the 
sitting member, and. he has been eyer sincé 


| occupying that seat, and Mr. Sheafe has been 


dancing attendance upon the House awaiting. 
the determination of the case on its merits. 
I make no reflection upon the action. of. my: 
colleagues upon the committee who have had 
charge of this case, and that I desire my friend 
from. Massachusetts [Mr Brooxs]: will. dis- 
tinctly understand; but Ismust-frankly express 
my. own- opinions-as-to. the. character-of the 
case itself, and my abhorrence.of many-.of its 
incidents... co; a ee DOORN 
In. many: points the. case is by no .means 
original or. peculiar. -It suggests many reflec»: 
tions upon the general and offensive: policy 
which for several years has controlled and 
shaped the conduct of public affairs in the 
States of the South; and I do no injustice 
when I say that the natural fruit of that pol- 
icy, together with the concurring action of the. 
majority in this House, has given seats upon 
this floor in past.Congresses and in this to 
many gentlemen whom the people, their con- 
It is time this -busi- 
ness was stopped and that the people were 
permitted to choose their own Representatives 
and that the précious right of representation 
was better protected. 0p oS 
Now, Mr. Speaker, why is the contestant to 
be denied a seat? It-is conceded by the-gen- 
tleman from. Massachusetts that Mr. Sheafe 
received: in -this case a majority of the votes 
cast of 1,156. How was he deprived of the 
honorable position to which that majority enti- 
tles him? : It isnot. by reason of any frauds, 
or. violence, or intimidation that prevailed 
during the clection or on the day of election, 
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of at the polls, or in the ballot:box; or in the 
making up of the returns... Why, then, have 
they been rejected? Nane but-the most clear | 
tacts and unambiguods ‘Jaw can justify over- | 
riding the “popular’choice, the will of the 
majority, and giving’ the -office’‘to’ another, || 
For this House to act otherwise would be to 
render itself a party to a great usurpation: 

IL hope the House will remember that every 
officer’ of this election—I mean precisely what 
I say—-that every officer of this election, was 
nn appointee of the Republican Governor of 
the State of Tennessee, or of Republican offi- 
cers appointed by that Governor; so that there 
was not one friend of Mr. Shéafe, except in 
the county of Lincoln, who had anything to 
do with the practical management and con- 
duct-of this election. It was entirely in the 
hands of his political enemies, if not of his 
personal enemies, and it isa significant fact 
ln this case that when these Republican offi- 
cers came to make up their returns from these 
several counties they entirely failed’ to dis- 
cover or to report that in any of these coun- 
ties this intimidation, fraud, and violence 
existed to which my friend on the committee 
now refers, or which it has since been the | 
policy of the sitting member here to allege. 
The Governor even in his solemn proclama- 
tion, made after this election, assigning his || 
reasons for giving the credentials to Mr. Till- 
man, did not even then’ discover that there 
had been in this district any of those Kuklux |; 
cutrages or partisan violence against the polit- |! 
ical friends of Mr. Tillman; although, if any || 
such facts existed, it is safe to assume that 
the Governor would have appealed to them in || 
his proclamation to justify “his action. This | 
is a new coinage, gotten up since the election 
asa pretext, only to give to this House and 
the partisan friends of Mr. Tillman an excuse | 
for making an unrighteous and an unjudicial 
determination of the case. That is my judg- | 
ment. Otherwise, why were not these grounds || 
discovered aud alluded to by some of those | 
officers, all the partisan friends of Mr. Till- 
man and all willing to promote his interests || 
in the canvass? | 

That the management of this contest on the | 
part of the officers and the Governor was char- || 
acterized by many acts of despotism and law- 
lessness is not matter of dispute. Thatall these | 
acts were committed in the interests of Mr. 
Tillman is equally undeniable. For example, 
the Governor without right set aside the regis- 
trations in parts of the counties of Lincoln, 
Franklin, and Coffee, all large Democratic 
counties, in order to prevent the contestant 
from being voted for by his own political 
friends; I. might say in order to intimidate | 
them against altempting to vote. 

Was the Governor authorized thus to ‘set | 
aside’’ the registrations and exclude these | 
voters from the polls? The supreme court of | 
‘Tennessee, each of the three judges who com- | 
poren the bench having been appointed to his | 
1igh office by Governor Brownlow, each in a 
separate opinion and all concurring, decided | 
in the case of the State of Tennessee vs. Wil- 
liam Staten, (6 Caldwell’s Reports, page 234,) | 

that— | 
| 
I 


The statute which empowers the Governor in 
his discretion practically and effectually to abrogate | 
tho right to vote of any and every qualified citizen 
of the State, and at any time, and for all time, and | 
jn any and all elections, is repugnant to that portion | 
of the constitution which is expressly ordained to | 
secure to the people the right to elect the officers of | 
their Government. | : 

“The statute which practically and effectually 
empowers the Governor to determine who of the 
qualified citizens shall vote and who shall not vote, 
znd who shall elect and who shalt not elect the offi- 
cers of the government, himself included, is repug- 
nant to that portion of the organic frame of the 
Governinent which was ordained to establish and 
maintain a republican form of government. 

“The statute which empowers the Governor prac- 
tically and effectually to divest out of any and every 
qualified voter his right to vote, not only once, but 
from time to time and without end, is repugnant 
to those provisions of the organic law which are 
ordained to invest the courts with judicial power, 
and to exclude the executive head of the Govern- f 
ment from the exercise of such power. 


“ For.these reasons the court is constrained to hold 
that the statute which confers on the Governor the 
power to set-aside and annul the registration of a 
county, in whole or in part, is unconstitutional and 


void. . 
“In this determination are included the act of 
March 8, 1867, (chapter thirty-six, sections four and 


five,) and that part of the act of February: 26, 1868, 


(chapter fifty-two.) so far as it authorizes the Gov- 
ernor to set aside registration, and undertakes to 
confirm his acts of this kind done before the passage 


of the act; and to punish persons who vote or who- 


attempt to vote ‘by virtue of certificates issued from: 
a registration declared null and void’ by the Gov- 
ernor, 

Now why are any of these returns from any 
of these counties rejected by the majority of 
this committee? It is not because elections 
were not legally held under these severe and 
harsh laws of Tennessee except as to the sin- 
gle county of Lincoln; for as to the. other 
counties, apart of whose returns are rejected 
by the committee, it is only alleged that cer- 
tain unimportant irregularities transpired in 


‘connection -with the conduct of the election 


and the making up of the returns, none of 
which the committee claim to have been so 
material or important as to lead to or justify 
the rejection of the returns; but their rejec- 
tion is based upon the alleged fact that in some 


|, counties there existed the Kuklux organiza- 


tion, a combination of men who, by their con- 
duct, intimidated Republican voters and pre- 
vented a fair election. The same is alleged 
to have been true of the county of Lincoln; 
bat other grounds, also, are. alleged for the 
rejection of the returns from that county. 
Now, before I proceed further, I want to say 
that when it is alleged that by reason of the 
conduct of the officers of this election in Lin- 
coln county only seven out of twenty-five dis- 
trict polls were organized and elections held 
there, it is equally true that in nearly every 
county in this district, and in very many other 
counties in the State of Tennessee, these Re- 
publican election officers, for partisan pur- 
poses of their own, refused to organize elec- 
tions in all the districts for the sole and sin- 
gle purpose of preventing a fair and full elec- 
tion in such counties. They would organize 
election boards in all Republican districts, in 
order to make sure of their full vote, and were 
indifferent many times whether Democratic 
voters were so provided for or not. And in 
some cases they would organize boards in some 
and refuse them in other districts, for the pur- 
pose of enabling Republican voters and Renub- 
lican colored men to go to certain points where 
they could be better manipulated and con- 
trolled by the Republican managers, and Con- 
servative electors were thus left either without 
proper opportunities to vote, or to take care 
of themselves as best they might. For exam- 
ple, in tbe county of Franklin only seven polls 
out of eighteen district polls were organized 
by those Republican election officers, and yet 
the returns from that county were accepted 
by the majority of the Committee of Elec- 
tions as good. There is therefore nothing to 
be inferred from these facts against the validity 
or bona fides of these election returns from 
any of these counties so far as elections were 
in fact held. 

But we are told that there were Kuklux or- 
ganizations. Now,on this allegation I desire 
the House first to remember that the State of 
Tennessee, and especially this congressional 
district of that State, was under the control of 
the Army of the United States; Republican 
electors, Democratic electors, Republican elec- 
tion officers, and all the people were under the 
immediate eye, the sword, and the protection 
of the Army of the United States.. And why did 
they not prevent these outrages against which 
complaints are now made? 

It is unfortunate for the position of the 
majority that the evidence of some of these 
military Officers was taken in reference to the 
actual condition of affairs in that district dur- 
ing that campaign. According to the testi- 
mony of one of them, Captain B. L. Hunting- 
ton, of the twenty-ninth United States infan- 


try, commanding in Marshall county, entire 
peace and order prevailed during the canvass 
immediately preceding the election and during 
the election itself. He says: 
LEWISBURG, MARSHALL County, TENNESSEE, 
; November 21, 1868. 
To all whom it may concern: 
Company À of tbe twenty-ninth United States 


| infantry came to Lewisburg on or about the 6th day 


of October, 1868, and remained until to-day. Wu 
were in Lewisburg on the 3d day of November, and 
witnessed the election for President and member of 
Congress from this (the fourth) district of Tennessee. 
The election was very quiet. Every one voted his 
sentiments, without disturbance or threats, both 
white and colored ; and no one in the county, so far 
as we are advised and believe, voted except those 
who had certificates to vote under the franchise law 
of Tennessee. The citizens of the county are quiet 
and law-abiding, and treated my command with 
kindness and due respect. 


E. L. HUNTINGTON, 
Captain Twenty- Ninth Infantry, 
commanding Post and Company. 

Now, in reference to the general charge of 
intimidation, I desire to say to gentlemen of 
this House that during my experience as a 
member of the Committee of Elections I have 
heard these charges made so often, and in the 
course of my official service here I have so 
many times been compelled by the orders of 
this House to investigate in detail the charac- 
ter and foundation of these charges in several 
parts of the South, that [ have arrived at the 
conclusion in my own mind that in most of the 
cases these charges of intimidation and vio- 
lence are the merest, shallowest, and most 
unworthy, unmanly, and contemptible pretexts 
for the setting aside of elections and deuying 
to the people the sacred right of representa- 
tion in the person of their ehoice. I have 
come to know that in nine cases out of ten, 
and, as to this district, I have come to believe, 
that all of these charges are unsubstantial and 
entirely insufficient to justify the action gen- 
erally based upon them, or the proposed action 
of this House against Mr. Sheate, and that 
they are only appealed to by the sitting mem- 
ber to justify the conscience of the House in 
committing in his behalf an outrage upon the. 
people of his district and upon the people of 
the country. 

There were some outrages committed in this 
district, as the testimony shows. But the tes- 
timony fails to show that they were political 
outrages, or that they were committed for 
political purposes, or that the organization by 
which they were committed was a political 
organization... That organization had no refer- 
ence in its inception or operations or history 
to the conduct of these elections. And I say, 
as the solemn conclusion of my judgment, that 
it did more harm to Mr. Sheafe than it did him 
good. And the result of this contest shows 
that it has done for Mr. Tillman mere good 
than harm; for it has enabled him to geta seat 
to which he was not entitled, to which he was 
not elected, and by the judgment of this House 
to retain that seat in violation of the rights of 
the people of his district and of the right of 
representation of the people of this country. 

What were those outrages? They were 
committed mainly by a lawless organization, 
always opposed and denounced by Mr. Sheale, 
an organization for the purpose of breaking up 
combinations of horse thieves, petty thieves, 
criminals, and enemies of the rights of prop- 
erty and the peace and order of society in Ten- 
nessee. What created the necessity for any 
such thing? The Republican reconstruction 
policy is the fruitful fountain out of which have 
flowed most of these organizations and ont- 
rages in the State of Tennessee and in. the 
South generally. That policy was always in- 
herently wrong and vicious; it violated right 
principles of government, denied obvious and 
inalienable rights, took power from the good, 
intelligent, and patriotic, and gave it to. the 
Vicious, ignorant, and selfish, wrested local 
self government from the citizens, to-whom it 
belonged, and gave power to. political parti- 
sans and adventurers, removed’ subordination 
from the colored men, corrupted their jnudg- 


1871. 


THE CONGRESSIONAL GLOBE. 


ments, misled their hopes, and made them idle 
and worthless... And just so long -as by your 
conduct kere: you encourage such bad men and 
enact such bad laws and put power into the 
hands of such iniquitous, self-seeking place- 
hunters in the States of the South as in great 
part now control the destiny of the people 
there, my word for it, you will see these wrongs 
and outrages continued and repeated, But 
they are not political. It is only true as to 
one or two outrages proved in this record that 
they transpired during the immediate conduct 
of this campaign. : f 

Batin order to make out a pretext here the 
sitting member has ransacked the history of 
that congressional district, and indeed of a 
great part of Tennessee; not alone during the 
period of the contest, but for months and 
months before and for months and months after 
that contest.. Many of: these. outrages alleged 
to have been committed took place so long be- 
fore the election that in the eye of law and 
common sense they could have had no influence 
upon it whatever. - Certainly as to those com- 
mitted after the election, few as they were, no 
gentleman who aspires to be esteemed a lawyer 
willclaim that this House can find in them any 
justification for the rejection of any part of the 
returns in this case. ; 

As to the regularity of the election in the 
county of Lincoln, I want to say that in this 
case the Governor of Tennessee, in the exer- 
cise of a power conferred upon him by the 
laws, rèmoved, a month before the election, 
the commissioner of registration, and he pur- 
posely and deliberately refused and failed to 
appoint a successor to that commissioner in 
the county of Lincoln during tbat campaign. 
What followed? Under the code of Tennes- 
sec it hecame the duty of the sheriff to hold 
that election; but the sheriff, being also an 
instrument under*the control of these Repub- 
lican managers, peremptorily refused to per- 
form his duty by holding an election in the 
county of Lincoln. This refusal he made in 
open court. Thereupon, under another pro- 
vision of the code, the court: proceeded to 
appoint an officer next in rank in.the county, 
the coroner of the county, a man named. C, 
S. Wilson, whose‘duty it should be under the 
law to proceed to hold that election. The 
coroner, the officer thus appointed, did pro- 
ceed to organize as many clection districts as 
he could during the time that remained to 
- him, which 1 believe was but two days, and in 
those seven election districts elections were 
held. Why were they not held ia more dis- 
tricts? Because, as a part of the partisan 
policy of the Governor and the managers of 
the contest in that section, it was.desired and 
determined that no election at all should be 
held in Lincoln county.: And why? Because 
they knew it would give a large majority for 
the contestant here, Mr. Sheafe. 

No election. beyond those seven districts 
washeld. Why should the returns of those 
seven districts be rejected? Not because itis 
not:the :policy. of the ‘law: that elections shall 
beheld... I hold, and. every.-honest. man who 
is a citizen of an elective andrepresentative 
Government ought always to hold, that it-is 
the supreme purpose and end of all policy that 


fair, legal, honest elections shall be held, and | 


that when such elections are held the votes cast 
bythe honest and legal electors shall, without 


resorting to the pitiful technicalities of mere j 


police lawyers, be counted, and that the people 
shall be represented. according to that. count. 
Otherwise, our representative Government and 
free institutions will speedily run into irreme- 
diable decay and ruin: oe ee: 
. Elections were-held in the way T-have men- 
tioned; and the people-who, under: the hard 
and cruel circumstances: which: surrounded 
them, went. to the polls and voted, are-upon 
every principle of justice-and right entitled to 
“have their votes counted, and to-bave-the:ben- 
< -efit'of:them in the representation upon this 


floor. No fraud is alleged to have transpired 
in connection with the election in any one of 
these seven districts. The officers who con- 
ducted the election may have been justices of 
the peace, or they may have been appointed by 
justices of the peace, or they may bave been 
mere electors, but it matters not who they were, 
if. what they did was doné under color of law, 
or by authority of law, and in good faith to 
execute the law, their votes should be counted. 

The law provides thatif all other officers fail 
to do their duty in the organization and the 
conduct of elections in Tennessee, then any 
three freeholders may perform the duty pre- 
scribed in the law; that is, to appoint election 
officers, or in cases of necessity may act as 
officers and inspectors themselves, If, there- 
fore, everybody failed, if every officer under 
the entire civil organization of Tennessee down 
to the people themselves ignominiously and 
dishonestly failed to perform his duties, there 
is in this code reserved to the people them- 
selves the right, in the most original and popu- 
lar way, to organize their own election and 
make returns, so that- they may have the 
benefit of representation based upon them. 
That is the law of Tennessee. It has been.so 
decided to be the law by the supreme court 
of Tennessee in several cases. One of those 
cases is reported in 4 Caldwell’s Reports of the 
supreme court, and is in very many of its facts 
and incidents like this case. 

I will here set out at length the provisions 
of the code and franchise laws which con- 
fer these powers and rights. It will be very 
readily seen that the duties of the officersnamed 
are to be performed, are to devolve upon them 
successively; that is, if the commissioner of 
registration fail to hold the election the sberiff 
shall do so with like powers ; and if he isa 
candidate, and therefore interested, then the 
coroner; and if the county court fail to appoint 
the requisite election boards, then the com- 
missioner ; or if he fail, then the sheriff, in a 
certain manner, shall appoint them, and _ if 
all fail, then certain justices of the peace may 
do so, or any three freeholders, or finally, 
the people themselves, acting -as it. were in 
extremis; after they: and -their interests are 
abandoned:by. all their constituted: rulers. and 
officers ;-and. so it was in this case in some 
districts. 

Ii was provided by the code of Tennessee, 
page 226, section eight hundred and thirty- 
nine— 

“ The sheriff, or, if he is a candidate, the coroner, 
or, if there be no coroner, some person appointed 
by the county court, shall hold all popular elec- 
tions; and said officer or person shall appoint a suffi- 
cient number of deputies to hold said elections.” 

This section of the code was modified by an 
act of the General Assembly passed February 
26, 1868, page 67, acts of 1867-68, without, 
however, any reference to the code in said act, 
and the same provision is contained in the last 
franchise act, which is as follows: 

“That it shall be the duty of the commissioner. 
of registration of voters to hold all elections now 
required by law to- be beld by sheriffs: and that, for 
that purpose, he shall bave all of the powers and 
rights that sheriffs now possess, and be subject to 
like responsibilities and liabilities, and have fifty 
dollars per annum -for his compensation, as is now 
allowed by law:to sheriffs for similar services; all to 
be paid out of the county treasury.” 

Section eight hundred and forty-one of the 
sanie:code provides that—. 

“The county court, atthe session next preceding 
the day of election, shall appoint three inspectors or 
judges for each voting place, to superintend the 
election. 

“Sxc. 842. If the county court fail to make the 
appointment, or any person appointed refuse to 
serve, the sheriff, with the advice of three justices, 
or, if none be-present, three respectable freehold- 
ers;--shall, before the beginning of the election, 
appoint said inspectors or judges. 

“ Sec. 843. If the sheriff or other officer whose duty 
itis to attend at a particular place of voting under 
the foregoing provisions fail to attend, any justice 
of the peace present, or, if no justice of the peace 
be present. any three freeholders may perform tho 
duties prescribed by the preceding sections, or, in 
case of neces may act. us officers.or inspectors.” 


S 
yY, 


s 


It is not unworthy of. remark; Mr- Speaker, 
in this case, that the contestant here; Mri 
Sheafe, during the war or. several years y 
was an honorable and faithful: soldier of- the- 
Federal Government. He had no connection: 
with these disorderly and lawless organizations 
in that State. He was a resident bona side 
citizen of Tennessee. It is no reproach to the 
sitting member to say that he was. not a sol: 
dier during the late war, and it affords no in- 
vidious contrast between him and the contest- 
ant, yet these facts are not improperly men: 
tioned. in order to give to the House the inci: 
dents which have attended the lives of these 
men, and as a reason for applying no. harsh 
rule, no severe or unjust technical construction 
of the law against the contestant. fe dese 

In one or two, it may be more of the election 
districts in this case, some of the officers failed 
in strict and literal pursuance of law'to take the 
oaths of office prescribed to:them ; .butit:has 
been so often decided in cases of this kindi by 
the highest courts of the country, and by this 
House, and by this very sub-committee in this 
House, that these irregularities do not justify 
the rejection of returns, that I need not waste. 
any more time.on these points. It is enough 
for.me to say that-in all cases of this kind the 
decision ought to be in favor of the sacred 
right of representation; that -votés which: are 
cast in an honest method and under:color of 
law, and without fraud or corruption in the bal- 
lot-box, shall be counted, and that. the parties 
claiming to have been voted for, as well as the. 
people who cast these votes, shall have the 
benefit of them within their respective spheres. 
In the testimony in this case I believe Iam 
justified in saying there are not more than 
two or three cases set forth in this recordin 
which it appears by legal or competent evi- 
dence that one single elector was afraid to go 
to the polls and vote precisely as. he desired. 
On the contrary, throughout. the entire dis- 
trict, electors, both black and white, were able 
without intimidation, -withoutvany feeling of ~ 
personal danger or insecurity, togovto: the 
polls, with these two or:three exceptions, and 
cast their votes for whom they pleased: Why, 
then; shall-we resort to this: political demagog- 
ery; these vague, uncertain, indefinite, and 
always most unsafe charges of general intim- 
idation? 

Who is to define the limit that shall be fixed 
to any rule of law based upon any such asser- 
tions or assumptions? How are.-we to main 
tain the integrity of elections in any ‘part of 
this country if it is competent. for. parties to 
such contests as this to come up here with their 
mouths or their records full of these reckless 
and. partisan charges of. intimidation, fraud, 
and fear? . Have the people, of this. country 
become :cravens' and. cowards that. they.are 
afraid to go to the polls and like men. exercise 
the ‘sacred right to vote, and vote for: whon 
they please? Such: decisions. as this on the 
part of the House-are only giving license and 
encouragement to: this kind of reckless and 
most indecent presentation of grounds of con- 
test. . And I pray the. House to consider well 
before it extends these rules: any further than 
they have gone already. They. have already 
gone beyond the outermost limit of propriety: 
and law. And it becomes the. Fouse now in 
the exercise of its controlling power in cases 
of this sort to admonish these men that they 
shall not come up here without facts or law 
which disclose fair and legal grounds.of côn- 
test, and rely alone upon vague ‘assumptions 
and rumors. “Such things are offensive.to just 
minds and do dishonor to parties, the House, 
and the: country. . It is time the law. was 
enforced and political trash: and: twaddle con- 
demned. Teby ° ; 

{Here the hammer fel] 

Mr. BROOKS, of Massachusetts. I yield 
the balance of my time to my colleague on 
the committee from Iowa, [Mr. McCrary. ] 

1 Mr MeCRARY. The evidence in this case, 
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Mr. Speaker, is: comprised in ‘a-volume of three 


hundred and twenty closely pritited-pages. It 


will be manifest to the Housé: that it is alto- 
gether impossible for-any gentleman to discuss 
the case fully and thoroughly in the very short 
time that is allotted to-us for the purpose of. 


discussion. '.Iean:only glance at some of the | 


prominent “points that. present themselves in 
this record. v pe he E EE 

“The first:question which properly: presents 
itself is-as to: whether this committee.are jus- 
tified in rejecting ‘the vote. of the county of 
Lincola.’ : We: have held that the Governor, 
although he did reject that vote, had not the 
legal ‘right to do so.’ At the same time we 
hold that the House of Representatives is the 
sole and only proper judge as tothe validity 
and legality of all elections of members to this 
House; and that it-is our duty to examine the 
case upon ‘the merits and decide the question 
in regard to this county and all other counties 
and districts that are in question here upon 
the testimony as: it is presented. I think the 
committee are justified in rejecting the vote 
of Lincoln upon several considerations, In 
the first place, Mr. Speaker, there is'no law in 
the State of Tennessee now in force or in force 
upon the day of this election which authorized 
anybody to hold an election except the com- 
missioner of registration. . There was an old 
law in force prior to the rebellion embodied 
in the code of Tennessee which authorized 
certain other officers to hold the election, but 
that had been superseded by the act of 1868, 
which constituted this officer as theonly officer 
authorized to hold the election. 

The commissioner of registration for the 
county of Lincoln was removed by the Gov- 
ernor for what he believed to bé good cause. 
It. is immaterial to this case whether the 
cause was good or not, because the power of 
removal was vested in the Executive by the 
statutes of Tennessee. There was therefore 
no commissioner of registration in the county 
of Lincoln to hold an election, and there was 
no other person authorized to do-it.’ It is 
true, however, that only two days before the 
election certain gentlemen, doubtless. inter- 
ested in securing the casting of-a number of 
votes there in favor of the contestant, pre- 
vailed upon the county court of Lincoln county 
to assume the power of authorizing the hold- 
ing of an election in that county. The county 
court of Lincoln county, I think, only the day 
before the election sent out the order to some 
of the districts in that county, and under that 
order, upon twenty-four. hours’ notice, there 
_ Was an attempt made in seven out of the 
twenty-five districts in the county of Lincoln 
to hold an election. This election was void, 
because the county court had no shadow of 
authority to order the election. It was void 
because there was no notice given of the elec- 
tion. Itis a well-settled principle that no pop- 
ular election can be held valid unless notice is 
given by a proclamation made to the voters 
in accordance with the law requiring it. And 
in this ease, if there had been no statute, it is 
a sound principle of Jaw, independent of all 
statute, that an election which is held upon one 
day’s notice in a large and sparsely populated 
county like that, under circumstances pre- 
venting the circulation of notice through the 
county, ought to be held void. 


ORDER OF BUSINESS. 


Mr. TOWNSEND. I rise to a point of 
order. The hour of half past one o’clock to- 
day was fixed for the consideration of the 
report with regard to General Howard. That 
time having arrived, I claim that the Commit- 
tee on Education and Labor has the floor. 

Mr. BROOKS, of Massachusetts. I trust the 
House will give unanimous consent for my 
colleague on the committee [Mr. McCrary] 
to finish his remarks. 

The SPEAKER. The Chair is compelled 
to advise the gentleman from Pennsylvania 


[Mr. Towxseny].that the record of the Jour- 


_nal assigned the floor to the case of General 


Howard after the morning hour. . 
-Mr TOWNSEND. The time to-day was 


: fixed: by unanimous consent at half past one. 


The SPEAKER, That was the impression 
ofthe Chair. There were two orders made that 


: day; one for the bill-for the defense of the. 


Texas frontier, which was absolutely fixed at 
half past one. Theimpression of the Chair was 
the same as that of the gentleman from Penn- 
sylvania, [Mr. Townsenp,] but the record of 
the Journal and also: of the Globe is that the 
case of the Freedmen’s Bureau was fixed for 
this day after the morning hour. 

Mr. TOWNSEND. Permit me to-say that 
in the absence of the chairman of the commit- 
tee, [Mr. ARNELL, } who made the motion, my 
recollection: is distinctly that it was made 
a special order to the exclusion of all other 
business at half past one, and that was unani- 
mously consented to by the House. ~~ 

Mr. STEVENSON. Irise to a question of 
order: whether.it is not too late now to con- 
tradict the Journal, or to eorrect it? 

The SPEAKER. The Chair and members 
alike are bound by the Journal. The Journal 
can only be corrected after it is read. 

Mr. TOWNSEND. Weare notin the morn- 
ing hour now, are we? © 

The SPEAKER. We are not. The election 
case has thus far excluded the morning hour. 
If there be no objection, as such the Chair. is 
compelled to believe was the understanding of 
the House, the case of the Freedmen’s Bureau 
will be proceeded with when the election case 
shall be disposed of. 

Mr. ASPER. _I object. 

Mr. KERR. I hope by consent the gentle- 
man from Iowa [Mr. McCrary] will be allowed 
to conclude his remarks. 

Mr. TOWNSEND. _ I have no objection to 
the gentleman concluding his remarks with the 
understanding that when he closes his remarks 
the case of General Howard shall come up. 

Mr. DICKEY. At the end of his remarks 
we will vote on the case. 

Mr. CULLOM. How long does the gentle- 
man from Jowa [Mr. McCrary] expect to 
continue the discussion of this case? 

Mr. McCRARY. Lintend to confine myself 
to half an hour. 

The SPEAKER. The Chair understood the 
gentleman from Massachusetts {Mr. Brooxs] 
to yield the remainder of his time to the gen- 
tleman from Iowa. 

Mr. MeCRARY. I supposed there was half 
an hour of that tinie remaining. 

Mr. KERR. He yielded to me haif an hour, 
having consumed twenty minutes himself, and 
the balance of his half hour remained. 

The SPEAKER. The Chair understood the 
gentleman from Massachusetts that he would 
occupy the floor one hour. Half an hour was 
consumed by the gentleman from Indiana, 
{Mr. Kerr,] and when the gentleman from 
Indiana concluded there.remained something 
over ten minutes, about twelve minutes, of the | 
gentleman’s hour, There still remain five 
minutes of that hour. 

Mr. CULLOM. If the vote is taken at the 
expiration of the hour I should think we might 
dispose of this case first and then take up the 
report of the Committee on Education and 
Labor in regard to the Freedmen’s Bureau. 

Mr. ASPER. I object to taking up that. 

Mr. STARKWEATHER. I would like to 
inquire whether, if the Committee on Educa- 
tion and Labor have time immediately after 
this case is finished, it will dispense with the 
morning hour? 

The SPEAKER. It would do so; at least 
the morning hour would not come on in that 
event until after that case was disposed of. 


ELECTION CONTEST—~SHEAFE YS. TILLMAN. 
The House resumed the consideration of the 


contested-election case. 


s 


Mr. MeCRARY. Isay, then, the commit- 
tee were justified in rejecting the vote of Lin- 


f coln county, because there was no notice of 


the election, because there was no officer 
authorized to hold it, independent of the proof 
which is in the record here as to the intimida- 
tion and fraud which prevailed throughout that 
county: . The fact that 554 votes were east for 
Mr. Sheafe and only 5 votes in the entire county 
for Mr. Tillman strongly corroborates what £ 
have said. . Throwing out, then, the vote of Lin- - 
còin county, there remain three other counties 
about which there is a contest with regard to 
some of the districts in those counties. The 
commissioner of registration himself, in making 
his return of the votes to the Governor of the 
State, certified that the officers were not sworn, 
and “that many voted without registration.’’ 
I suppose that certificate is at least prima facie 
evidence of that fact, and so far as these dis- 
tricts are concerned the burden of proof is upon 
the contestant to show that they were legal. 

-And, besides that, there was such a state of 
affairs existing in a number of these districts 
as precluded the possibility of a fair eleetion 
being held. I am as much in favor as is the 
gentleman from Indiana [Mr. Kerr} of decid- 
ing these election cases upon well-established, 
sound judicial principles. But I think that an 
election which is controlled by intimidation, 
an election at which a large portion of the 
voters are prevented from expressing their 
opinions by a free, fair ballot, ought to be held 
as a void election by every court and by this 
House. This is a sound rule in law and in 
justice, and in equity as well. 

Í have not time to read from the volume of 
evidence to show that the committee were 
justified in rejecting the vote of the severa} 
districts which they have seen fit to throw out. 
I may, however, very briefly. state some of the 
facts which are established. * 

Abraham F. Lillard, a member of the Legis- 
lature of Tennessee from Marshall county, and 
evidently a most worthy and truthful man, tes- 
tifies that just before the election a company 
of disguised men came to his house and re- 
mained some hours; that they stated their 
purpose to be ‘‘to keep the negroes down; ’? 
that as ‘‘the law would not do it for them they 
felt justified in doing it for themselves; that 
they were a disfranchised body and did not in- 
tend to submit to such laws.” He also shows 
that prominent men among the conserva- 
tives upheld and sustained these men. Mr. . 
Lillard swears that during the session of the 
Legislature he was afraid to visit his home. 
He and his friends slept out in the woods at 
night, being afraid to remain in his house. 
He also shows that there was sueh jntimida- 
tion at the polls in the tenth civil district of 
Marshall county, where this witness was one 
of the judges, that few Republicans voted after 
the first recess which occurred in the forenoon, 
Some young men remarked about this time 
that enough negro ‘votes had been cast and no 
more were cast. Such was the extent of the 
intimidation that two of the judges and one 
of the clerks, who were Republicans, did not 
vote. This witness was insulted and menaced 
at the polls and followed about by a crowd 
of young men who were armed. He swears 
that the Kuklux— 

_ Were frequently reported riding in the night 
time in disguise, and making threats against the 
colored voters, if they were caught at the polls on 
election day that they would be either whipped or 
driven from their places of abode.”’—Record, pages 
244 to 247. 

In Manchester precinct, Coffee county, a col- 
ored man, and a Republican, swears that the 
Kukiux came to his house the night before the 
election. He escaped by running away before 
they reached the house. They searched: for 
him and made loud threats. They broke the 
glass out of his window and tore ap the floor. 
This man went to the polls the-next day and 
voted the Democratic ticket. through:fear. In 
the same county, Alexander Jennigan, a justice 
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of the peace, who voted a Republican ticket, 
was taken from his house soon after in the 
night by disguised men and whipped. The 
gang gave as their reason for whipping him 
that ‘he could not deny being a damned Rad- 
ical.’ He also testifies that the Kuklux were 
riding through the country in the night time 
prior to and about the time of the election. 
(Record, pages 234 and 285.) 

Jonathan S. Webster, also of Coffee county, 
swears that he has often seen these disguised 
men riding through Coffee county at night. 
They were at his house the night before the 
election. The effect was to keep Republicans 
from attending public meetings and to: keep 
almost all of them from going to the election, 
and to cause some Republicans to vote the 
Democratic ticket. They were in the habit of 
whipping some and threatening others. They 
whipped some fifteen persons, white and col- 
ored, in the three first districts of Coffee county ; 
some of them the witness saw after they were 
whipped. At the precinct. where this witness 
voted (the third) Tillman did not get a single 
vote. Witness thinks there was in fact a major- 
ity of Republicaus, but the Kuklux outrages 
had created. a general reign of terror among 
them. “George McMichael, a colored man who 
voted the Republican ticket in Bedford county, 
was soon afterward taken from his house in the 
night time by these disguised men. They car- 
ried him into the woods, tied him down to a 
log, and inflicted two hundred lashes upon his 
bareback.. This witness says, in answer to the 
gestion, ‘For what did they whip you?” 
They said, ‘‘ I went to.: Manchester- and voted 
the Radical ticket.: They said they would take 
the damn Radical out of me.” About the 
same time three others were whipped in the 
same way for the same thing, and witness says 
he saw the gashes on their bodies. 

Washington Orr, a colored Republican, who 
lives in Williams's district, Marshall county, 
swears that he was afraid to vote in his own 
district; that for some two months prior to the 
election the disguised men were at his house 
almost nightly. They at one time shot into his 
house, the ball just grazing his person. At 
another time, in an attempt to escape from his 
house, which was being ‘surrounded by them, 
he was fired upon. He was finally obliged to 
leave the county by reason of the maltreat- 
ment to which he was subjected. It seems 
clear, from the evidence, that there was a gen- 
eral turn-out of this organization throughout 
the district on the eve of the election, with a 
view to intimidate Republicans, and especially 
colored voters. 

D. A. Wilburn, county clerk of Giles county, 
on Saturday night before the election, had six 
to come into the house where he was, and he 
heard whistles all round. He-did not vote. 
(Pages 216-218.) 

R. W. Pillow states. that they were in Con- 
norsville, Giles county, the night before or 
only a few nights before the election. He was 
afraid to hold an election there. (Page 227.) 

James. T. Brown, sixth- district, Lincoln 
county, was visited the night before. the elec- 
tion and orders given him to vote the Demo- 
cratic ticket. Forty-five votes for the Demo- 
cratic and none for the Republican ticket cast 
in that district. (Pages 169 and 272.) 

John Thomas, (colored,) Lincoln county, 
visited night before the election, and ticket left 
for him to vote for Seymour and Blair, which 
he did against his-will. (Page 167.) 

Colonel Farquharson, Fayetteville, Lincoln 
county, saw. them: shortly. before-and-after the 
election. Democratic. ticket: received 116; 
Republican, none. ..(Pages.48-and 274.) 

Nelson Edmundson;-(colored,)- Lincoln 
county, visited by them night-before the élec- 
tion and told to. go and. vote<for:Seymour. 

(Page 162.) SRO : 

=o They were at Joseph H. Pigg’s; fourteenth 

“district, Lincoln county, Saturday night before 
-theelection; said the Grand Cyclops sent them 
for his arms... (Pages 176; 177.) 


W. C. Jennings, twenty-fifth district, Lincoln 
county, saw them pass his house the last of 
October or Ist of November. (Page 23.) 

J. H. Hopper, Marshall county, says a raid 
was made on him only a short time before the 
election. He wasa Federal soldier. (Page 43.) 

M. C. Whipple and J. N. McCutehin saw 
about thirty-five in Winchester, county seat of 
Franklin county, night before the election. 
The Democratic ticket received 293, and the 
Republican 3 votes at that box. (Pages 138, 
149, 288.) 

A. H. Gustin was driven from his house. 
night. before the election by thirty or forty of 
them; fired fifty or sixty pistol shots. He 
resided in the third district, Franklin county. 
(Page 145.) 

J. W. C. Bryant saw about twenty, seven 
miles from Winchester; heard them fire at 
least thirty shots in front of A. H. Gustin’s 
house night before the election. (Page 151.) 

Visited James Mosely, a colored man, night 
before the election, and abused him, in Frank- 
lin county. (Page 155.) 

S. D. Mather saw twenty or twenty-five pass 
his house on the. night before the election, 
district No. 5, Franklin county. (Page 140.) 

J. W. Gollathan, condactor on Nashville 
and Chattanooga road, had his ears entered 
and searched at Bellbuckle, fourth district, 
Bedford county, night before the election. 
Next day 119 votes were cast for Seymour, 
none for Grant, 2 for contestee. (Pages 242, 
255, and 279.) 

W. F. Byrom saw them in Tullahoma, Cof- 
fee county, about the 1st of November, before 
the election. (Page 17.) 

W. P. Ford and J. S. Webster saw them in 
the third civil district, Coffee county, night 
before the election. (Pages 6 and 229.) 

H. S. Emerson and Arthur Lumpkin saw them 
in Manchester (home of contestant) night be- 
fore the election. Lumpkin voted the Demo- 
cratic ticket through fear, (Pages 10 and 284.) 

‘In the districts thrown out by the commit- 
tee these outrages clearly prevented a fair, 
free election; and taken in connection with 
other irregularities, makes it the imperative 
duty of the House to adopt the report of the 
majority. .No comment upon these facts seems 
to me to be necessary. They speak for them- 
selves. They show that the spirit of the old 
slave oligarchy, which was the ruling spirit. of 
the rebellion, is not yet dead. ‘hey show 
that the laws of the land are still defied ; that 

lack men are still subjected to the lash; that 
the rights of the freedmen are still trampled 
under foot; and that the ballot, given to these 
people as a protection to their rights, is prac- 
tically taken from them in every place where 
these disguised villains are strong enough to 
accomplish it. 

[Here the hammer fell. ] 

The SPEAKER. The questionis now apon 
the motion to reconsider the vote by which the 
House. has. adopted. the resolutions. reported 
from the. majority of the Committee of Elec- 
tions. 

Mr. KERR. The contestant, Mr. Sheafe, 
desires me to ask leave of the House that he 
may address the House for fifteen minutes in 
his own behalf in this case. 

Mr. BROOKS, of Massachusetts. If that 
privilege is granted to the contestant, I must 
ask.the-same privilege for the sitting member. 

-Mre PETERS. The sitting member does not 
need to say anything. Pas 

The SPEAKER. The proposition requires 
unanimous consent. Is there objection? 

Mr. SMETH,.of Tennessee. I object. .- 

Mr. TILLMAN. Imake no objection, and 
I hope no friend. of mine will object. 

` Mr. SMITH, of Tennessee. 1 withdraw the 
objection... a 

Mr. MAYNARD. Is it understood that the 
sitting member is to have the same length of 
time to reply? =- =- DA ae f 

_ The SPEAKER. . The sitting member would 
not require unanimous consent. 


H 


Mr. TILLMAN. Iwill say to- the Houses 
that if this courtesy be extended to--the-edh 
testant I may desire an equal time to: reply; 
or at least may ask the privilege of printing 
my reply in the Globe, instead-of occupying ` 
the time of the House. : “ge ogi SE 

The SPEAKER... There being no objec 
tion, the contestant in this case is.at liberty to 
address the House for fifteen minutes, : 

Mr. SHEAFK, the contestant.. Mr. Speaker, 
I am not vain enough to suppose that anything 
which I can say on this occasion will influence 
the vote of any member; and, sir, if the only 
question here were whether. my opponent or 
myself should represent the fourth district of 
Tennessee for the small remnant of the Forty: 
First Congress I should not take up one.ano- 
went of the valuable time of this. House ‘in 
discussing the question now. presented... But 
there is another matter involved here.. The 
people of Tennessee, who have been generous, 
kind, magnanimous to me, have-been assailed, 
not only on this occasion, but constantly daring 
the two years that I have been dancing attend- 
ance upon this House, with nobody from the 
State of Tennessee to say a word in’ their 
behalf. . Mr. Speaker, there are two sides to 
this question. The time will.come when those 
people will. have a voice upon this floor,.and 
when their sentiments: will be: understood: i 
very different way from that’ in whieh’. 
have been heretofore. bans pre ee ie 

In the fifteen minutes allowed. me it will: be 
impossible for me to discuss fully the facts’ of 
this case. But let me take by way of illustra- 
tion a single county. And permit me to say 
that if this case is discussed and‘voted upon 
here without being understood it certainly 
cannot be for lack of time, for the case was 
argued more than ten months ago and the 
testimony has been printed for about a year. 
Take the county of Lincoln as an example.: 

In the year 1867 Wittiau Q. BROWNLOW 
was a candidate for reélection, to. the office 
of Governor of the State of Tennessee.. The 
county of Lincoln was entitled at that time. to 
2,000 white votes, because 2,000: white voters 
voted at the elections of -1865; and under the 
franchise law they ‘were entitled to’ be regis: 
tered and to. vote, as any one can see by refer- 
ence to the franchise law of that. State. ‘The 
registration was made by Mr. Skipp, a gentle: 
man who was a captain in the regiment of my 
friend from Tennessee [Mr. Stokes] whom £ 
see on the other side of the ouse: | The regis- 
tration was fairly made. The Governor him- 
self became a candidate for reélection. What 
took place? The poll-books were stolen. Now, 
in Tennessee you can hang a man upon the 
testimony of a rebel, but.you-cannot prove by 
a dozen.-rebels that a man voted at.an.eleetion 
in that State. The testimony in such a-case 
must.come.from an unconditional Union.man, 
one known to be such by this oficer appointed . 
by the Governor: to make the. registration. 
The poll-books, the highest evidence that. two 
thousand. white. men had voted’ at that elec- 
tion, were stolen: What was then done? The 
Governor, without authority of law, issued a 
proclamation setting aside the registration of 
that county, taking advantage of the act..of 
the thief; and thus two thousand men did not 
vote from that day until the regeneration. of 
Tennessee. 

Is it any wonder, Mr. Speaker, that there 
should be outrages? What would bethe effect 
of such an exclusion from the ballot. box in 
the State of Maine or. in the State of Massa- 
chusetts? What would be its effect-anywheré? 
Here are two thousand men-denied tbe right 
to vote. It.was: a badge of great. aristocracy 
to vote in the State of Vennessee.Yhe plain 
letter of the law entitled. these. men to vote; 
but a proclamation issued without the shadow 
of law, and was backed: up bya militia. scat- 
tered over the State, the sycophantic tools of 
the. Governor, and thas set that law aside. 
‘Phat same Governor appointed another com- 
missioner of registration for that county before 
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this canvass. What was then: done? Why, 
gir, one ‘month before the election he again 
Let aside the registration: ~~ 

Now, sir, I want to show to the members of 
this: House what:has been the decision of the 
supreme court of the State of Tennessee: Mark 
rou, thatcevery one of the three judges. upon 


the gupreme:bench of that State were appointed 
by Governor BROWNLOW. Every one. of those 
judges concurred in this‘opinion.’ ‘Every one 
of:them delivered’ separate opinions concur- 
ting’ in the decision of ‘the court. What did 
they say about: this statute, which, according 
tothe majority report in the pending case of 
Contested ‘election, gave the Governor of the 
State of ‘Tennessee the right: to set-aside the 
registration? Here is what they: say in the 
case of The State of Tennessee vs. William 
Staten, (6 Caldwell’s Reports, page 234:): 


` The statute which enipowers the Governor in his 
discretion practically-and effectually to abrogate the 
right to vote of any and every. qualified citizen of the 
Stato, and at any time, and for all time, and in any 
and all elections, is repugnant to that portion of the 
constitution which is expressly ordained to secure 
to the people the right to elect the officers of their 
Government. mh 

“The statute which practically and effectually em- 
powers the Governor to determine who of tho quali- 
fied citizens shall vote and who shall not vote, and 
who shall elect and who shall not elect the officers 
of the government, himself included, is repugnant 
to that portion of the organic frame of the govern- 
ment which was ordained to establish and maintain 
a republican form of government. 

“The statute which empowers the Governor prac- 
tically.and effectually to divest out of any andevery 
qualified voter his right to vote, not only once, but 
from time to time and without end, is repugnant 
to those provisions of the organic law which are 
ordained to invest the courts with judicial power, 
and to exclude the executive head of the govern- 
ment from the exercise of such power. _ 

“For these reasons the court is constrained to hold 
that the statute which confers on the Governor the 
power to set. aside and annul the registration of a 
county, in whele or in part, is unconstitutional and 
void.” ' 

Every one of the judges of the supreme 
court of Tennessee, each of the three judges 
who composed the bench having been assigned 
to his high office by Governor Browyzow, 
declared that— 

“In this determination.are included the act of 
Mareh 8, 1867, chapter thirty-six, sections four and 
five, and that part of the act of February 26, 1868, 
chapter fifty-two, so far as it authorizes the Gov- 
ernor to set aside registration, and undertakes to 
confirm his acts of this kind done before the passage 
of the act and to punish persons who vote or who 
attempt to vote ‘by virtue of certificates issued 
from a registration declared null and void’ by the 
Governor.” 


That, I think, perfectly answers the point 


attempted to be made by the gentleman from. 


Towa, [Mr. McCrary. ] 

Bat that is not all.” It is insisted by the 
majority of the committee in this case that an 
election could not be legal unless held by a 
commissioner of registration appointed for 
the county. Let us see how that is; and to 
prove my position I will refer to the sixteenth 
district, in the county of Franklin, where none 
of the election officers were appointed by a 
commissioner of registration, but were ap 
pointed by a justice of the peace—not accord- 
ing to the provisions of the franchise act, but 
as provided by the code of Tennessee—by 
virtue of the same law under which the elec- 
tion was held in Lincoln county. And the 
officer who held this election, and who himself 
appointed the judges and clerks, swears that 
I received more votes than the sitting mem- 
ber, but after bis retarn had been mutilated by 
this commissioner of registration and my vote 
cut off the committee count the vote thus cast 
for the contestee without giving me a single 
vote. 

In that case the commissioner of registra- 
tion had nothing to do with the election. A 
justice of the peace under the code appointed 
the officers to hold the election. 


Those are! 


fair examples of the way the thing was done | 


at that election in T'ennessee. 

Aud when they talk about intimidation I do 
not want the House to forget that the Governor 
of Tennessee had at his disposal the Army of 


the United States, which were spread over the || 


|| tration was set aside. 


district to enforce the law and preserve order. 
My friends ‘were not allowed the least chance. 
‘When régistration. was in their favor the regis- 
; If this was not enough 
the vote was thrown out and disregarded: They 
were intimidated from voting as far as possi- 
ble: -All we asked was that every one who had 
the right to vote should be permitted to do so. 
But the law was disregarded and the Governor 
used the Army to keep those ‘who, under the 
law, were entitled to vote from the polis. The 
Governor throws aside the vote and another is 


„returned to this House.. And now they come 


here and ask this House to reélect a man who 
was first elected by the Governor, but who 
never got the votes of the people. 

I ask, does it appear which party was most 
injured by the operations of the Kuklux? 
The testimony putin by the contestee him- 
self shows that from the start no other man 
in the State opposed that organization more 
strenuously than I did. I belong to a pro- 
fession who believe in the supremacy: of the 
law. It was not the Democrats who rejoiced 
in these things. It wasthe men who expected 
to fatten and riot upon the spoils of the State, 
who looked and prayed for these outrages, as 
I believe they are looked and prayed for here, 
whether on that side of the House or this gentle- 
men here themselves well know. If you can 
attach to a Democrat the idea of favoring this 
condition of things, if you can make the negroes 
believe that the Kuklux is a Democratic insti- 
tution, what would be the effect? Do you not 
know that it would have the effect of driving 
them away from us? And anybody who reads 
the testimony in this case, I undertake to say, 
cannot avoid the conclusion that in this case, 
where there has-been a great flourish of trum- 
pets, and where men have been called to testify 
that a political outrage was perpetrated, it was 
perpetrated by those who were not in the 
interest of the Conservative or Democratic 
party in the State of Tennessee. 

Why, sir, long before we entered upon this 
canvass all the confederate generals of that 
State, so far as I know, those who were rebels 
from the start, met and organized, and passed 
resolutions denouncing the Kuklux. Was that 
ever done in the camp of the enemy? Never, 
sir. The Democratic party knew that they 
were endangered by the existence of that organ- 
ization, and nobody opposed it with more 
earnestness than I did, as the testimony in 
this case will show. 

Well, how was the election conducted? The 
whole district was covered over with soldiers 
ready to be manipulated and moved by the 
Governor, and ready to do the will of the Gov- 
ernor. Yet no arrests were made. There was 
no trouble at the polls. On the contrary, you 
have ample evidence that there was perfect 
order and fairness atthe election, Everybody 
voted as he pleased, without let or hinderance; 
that is, those whom BrownLow’s commission- 
ers allowed to vote, for nobody else could. 

That was the condition of things there. And 
yet, in the face of all this, in four of these 
counties, the commissioners of registration 
made such returns as to induce the Governor to 


‘| refuse me my certificate, in flat defiance of the 


Constitution of the United States and the laws 
of his own State. They undertook to return 
what they could not know—that the judges 
and clerks had not beer sworn according to 
law, that people voted without certificates, all 
sorts of things; but none of them returned 
that there had been any want of order, any 


| intimidation, or any force at the polls, or that 


any voter had been influenced by intimida- 
tion. If there was force and intimidation 
would not these gentlemen who showed them- 
selves so ready to defeat the will of the people 
have stated itin some of their returns? ‘Those 
returns are given in the testimony printed with 
the case, and in not asingle instance is it 
alleged that there was any intimidation. 

But cases of alleged ontrage are adduced to 
defeat my clection—cases which are preved to 


have occurred six months after the election. 
One of the outrages was perpetrated on two of 
my own clients—colored men. Thad defended 
them on the charge of rape on the person of a 
delicate white woman. I: succeeded in divid- 
ing the jury, and the result was a mistrial, 
They were sent back to jail, and subsequently 
were taken out by the mob and hung, withous 
any political question whatever being involved. 
Yet this, which occurred six months after the 
election, is brought up and paraded as one of 
the instances of outrage which should inval- 
idate my election, as showing that people voted 
for me through fear! ‘l'rue the commissioners 
of registration did not think of it, true the Gov- 
ernor did not think of it; but the sitting mem- 
ber hashad a long time to think it over, and 
he knew that if he could get the House to be- 
lieve this the House would get its back up and 
would keep him in his seat; and it is that you 
are to vote upon here. 

Now, sir, if there be anything in this thing 
of intimidation, granting all they claim abous 
it, were more men intimidated by the Kuklux 
than were intimidated by the Governor? Itis 
admitted that there were two thousand men in 
Lincoln county who would have voted for me 
if they could have voted, and there were at 
least one thousand in two other counties, 
Franklin and Coffee; and my majority wag 
1,156, as counted by the majority of the com- 
mittee. Now, how many were intimidated on 
the other side? There was but one man, 
white or black, that could be found in the 
fourth district of Tennessee who said that he 
voted contrary to his sentiments through fear, 
True, they got another man in the county of 
Marshall to say that he did, but when driven 
home upon the question he said that he would 
lose his respectability, and could not go into 
good society if he voted the Radical ticket 
there, and therefore he voted the Conservative 
ticket. [Laughter.] Those are the only two 
men of any color in the district who under- 
took to say that they were afraid to vote just 
precisely as they pleased at that election. 

Now, sir, I stand here indorsed by a major- 
ity of 1,156. There is no dispute about that. 
Then there are those men who would have 
voted for me but were intimidated by the Gov- 
ernor’s proclamation and were prevented by 


| the commissioner of registration and their snb- 


ordinates who held the election from voting, 
at least 3,500 voters. Now, does any candid 
man here believe that a greater number of 
voters than that were intimidated on the other 
side? 

One moment more about another matter. 
They say that this Kuklux Klan was in favor 
of the Democrats, and intimidated men and 
committed outrages to the advantage of the 
Democrats. Isthatso? My friend from In- 
diana [Mr. Kerr] referred to the fact that I 
had been in the Union Army. I refer to it 
only for the purpose of saying that for a long 
time I occupied the position of provost marshal 
ip my district; the negroes came in contaat 
with me; they knew me; they knew that then 
I did them justice, and they did me justice 
when I asked them to vote for me, and they 
did justice to the noble people among whom 
they lived by afterwards voting for their enfran- 
chisement. 

[Here the hammer fell. ] 


ENROLLED RILLS AND RESOLUTIONS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills-and 
joint resolutions of the following titles z when 
the Speaker signed the same: eee, 

An act (H. R. No. 2302) granting a pension 
to Caroline V. Cram: : 

An act (H. R. No. 1993) granting a pension 
to Josephine Donahue; me 

Av act (H. R. No, 2312) granting pension 
to Matilda Saliivan; | aera. 

An act (H.-R, No: 2306) gratiting a pension 
to Orson Willard: 
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An act (H. R. No. 2809) granting a pension 
to Mary W. Ensminger ; 

An act (H. R. No. 2319) granting a pension 
to James A. Buck; 

Au act (H, R. No. 2810) granting a pension 
to George W. Sublett ; 

© An act (H. R. No. 2332) granting a pension 
to Sarah Gillett ; 

“An act (H. R. No. 2317) granting a pension 
toe Melissa Andrews; ` 

An act (H. R, No. 2297) granting a pension 
to Isabella Smith; 

An act (H. R. No. 2801) granting a pension 
to Louisa P. Shellhart; 

An act (H, R. No. 2318) granting a pension 
to Abigail Dix; 

An act (H. R. No. 1521) relinquishing to 
the city of Dubuque; Iowa, whatever title may 
remain in the United States to a certain lot of 
ground in Dubuque; ; 

An act (H. R. No. 2236) granting a pension 
to Mary J. Pearson; = ~ i 

An act (H. R, No. 2296) granting a pension 
to William Sickles ; : 

An act (H. R. No. 2921) to repeal an act 
entitled ‘An act for the survey of grants or 
claims of land,” approved June 2, 1862 ; 
>: Anact (H: R. No. 2490) to amend an act 
entitled ‘An act to confirm title to certain 
lands in Illinois ;*’ : 

An act (H. R. No. 2372) for the relief of 
certain purchasers of- lands from the legal 
representatives of Bartholomew Cousin ; 

An. act (H. R. No, 2383) granting a pension 
to: William Erwin; oe ve 

An act (H. R. No. 1407) granting a pension 
to Mrs. Eliza Webb, widow of Daniel 8. Webb, 
jate a private in company G, eighth regiment 
of Tennessee cavalry ; 

An act (H. R. No. 1839) for the relief of 
Maria Lea; 

An act (H. R. No. 1193) granting a pension 
to Thomas J. Fiss; 

An act (H. R. No. 415) confirming the title 
of Nathan Boyer to certain lands in the State 
of Michigan; : 

An act (H. R. No. 175) to cede to the State 
of Ohio the unsold lands in the Virginia mili- 
tary district in said State; 

An act (H. R. No. 1838) granting a pension 
to Martha Davis; 

An act (H. R. No. 2308) granting a pension 
to Abraham Tufflemire; 

Joint resolution (H. R. No. 484) to author- 
ize the Secretary of the Interior to dispose of 
certain documents; and 

Joint resolution (H. R. No. 499) authorizing 
the Farmers’ National Bank of Fort Edward, 
New York, to change its location and name. 


ELECTION CONTEST—~-SHEAFE VS. TILLMAN. 


Mr. TILLMAN, Mr. Speaker, I did not 
intend to ask the indulgence of the House, 
or to trespass. upon its time in a further dis- 
cussion of a case in which I am directly inter- 
ested. I was willing to leave the discussion of 
itto. the members:of.the Committee of Elec- 
tions:and..such: other members’of this. House 
as might see proper: to take. part inthe- dis- 
cussion, and to say nothiug myself unless the 
contestant should be allowed to speak in the 
case. And even now, if there is any objection 
to.taking up more of the time of the House in 
the further. consideration of this case, 1 will 
only ask liberty to have printed in the Globe 
what I desire to say. 

Mr. MOORE, of Illinois. | Then. I. will 
object, if the gentleman would.as soon have 
an order of the House:to. print his remarks in 
the.Globe. ; ; 

Mr. TILLMAN. 


I meant ‘to. say that I 


would. like to crave the: ‘indulgence.-of the. 
House to make a few remarks; but that, as- 


there has been so much time congimed upon 
this case, I will not take more‘of the time of 
the House myself, if any serious objection is 
cinade'to it by any one: Permit meat Teast to 
say that I understand the Committee of Blee- 
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merits, and not upon the merits or demerits 


| of Governor Browntow. You have heard the 
| passionate speech made by the contestant here.’ 
; He endeavors to divert the attention of the 


House from the decision of the committee, 


| which was made without any reference to any 


action whatever of the Governor. ; 

_ Now, that speech of his was entirely unne- 
cessary. I knew before he spoke here what 
would be the character of his speech. It is 
nothing new to me. I have been for a long 
time- acquainted with his manner and mode of 
speaking. But I cannot permit what he said 
here to go to my constituents at home without 
some reply from me. His speech is made here, 
not for the purpose of inflnencing the minds 
of honorable members here, but to endeavor 
to. fasten upon me among my constituents, his 
rebel friends at home, the odium of occupying 
a seat to which he says he is entitled. And I 
will go on with my remarks now, or I will 
submit to any indication on the part of mem- 
bers that I'should refrain from speaking, and 
print my remarks in the Globe. 

Many Mesupers. Goon; go on. 

. Mr. COX. Will the gentleman allow me to 
ask him a question? 

Mr. TILLMAN. Very well. 

Mr. COX. What was the result of the last 
election in Tennessee in the fourth congres- 
sional district? 

Mr. TILLMAN. I will tell you the whole 
of that if you wiil listen tome. And inorder 
that I might not be betrayed into saying that 
which was not true, or which is not sus- 
ceptible of proof in this case, I have taken the 
precaution to reduce to writing the remarks I 
intended to make, and I will now proceed to 
read them. 

Mr. MOORE, of Ilinois. 
of order. 

The SPEAKER. The gentleman will state it. 

Mr. MOORE, of Illinois. I understand the 
gentleman from Tennessee [Mr. Trrumay] is 
speaking by unanimous consent. 

The SPEAKER. ‘The gentleman is mis- 
taken; such is not the case. 
Mr. MOORE, of Illinois. 

time? 

The SPEAKER. The gentleman from Mas- 
sachusetts, [Mr. Brooxs,] who has charge of 
this case, moved to reconsider the vote by 
which the House has adopted the resolutions 
reported by the majority of the Committee of 
Elections in this case. That motion opened 
the whole case for debate. At the conclusion 
of his hour the gentleman did not seek the 
floor to call the previous question, and there 
is no limit to the debate. 

Mr. TILLMAN. Iwill be as brief as I can. 

Mr. Speaker, Í did not intend to trespass 
upon the courtesy and time of the House in 
making avy remarks in this case, but to leave 
the matter to the committee and such. other 
members as. might see proper to participate; 
but since the contestant has-been heard in his 
own behalf, it may be-expected, and becomes 
my duty to have somewhat to say. 

The speech of the contestant just made, Mr. 
Speaker, contains. nothing new to me; it was 
more modified intone, manner, and spirit, 
but the same ‘in. substance, that I have fre- 
quently heard as to the oppression imposed 
upon his ex-rebel friends in Tennessee by the 
Republican party, of*which I am an humble 
member. ‘The gistof much of it may be found 
in his own language, used-in- his printed argu- 
ment-submitted to the committee, where he 
asserts: that- his friends in Tennessee ‘have 
been the most- patient, long-suffering, and 
heroic people during all of the long night of 
their oppression, since the reorganization of 
their State, which the annals of any age or 
country can show,” : 

But, Mr; Speaker, I want to know where 
is the proof that any ex-rebel in ‘Tennessee 
has been denied-any privilege; not common to 


I rise to a point 


Who granted him 


i all; except some political restrictions imposed 
* tions to. have decided this case upon its own; bythe Congress ot the United: States and the |f 


reorganized State government of Tennessee 
accepted and approved by Congress...” . 

To enforce those restrictions has, incconse- 
quence of a fixed purpose on the part of some 
of his friends to evade them, required some 
strong legislation on the part of Congress ais 
well as the State of Tennessee, -But a com 
plete refutation that they ground his friends to 
dust is found in the fact that they have proved 
fatile to restrain them, and that now and for 
some time his friends have possessed every 
department of the State government, and are 
now running it through men not only obnox 
ious to the laws of Tennessee, (lawlessly 
trampled under their feet,) but to the laws of 
this very Congress. And we are told that 
they are soon to have six out of the eight Rep- 
resentatives in this House, and one of the Sen- 
ators. Such a political showing, Mr. Speaker, 
of to-day for the ex-rebéls of Tennessee. is 
utterly irreconcilable with their oppression of 
yesterday as pictured by the contestant, © = 

Mr. Speaker, the contestant has made allu- 
sion to the operations of the Kuklux, and 
given his views in regard thereto, but also in 
quite a diluted form from those in his printed 
argument,.where he says, “I shall not deny 
that outrages were committed in the’ fourth 
congressional district of Tennessée}. that some 
of them were of a very: aggravated’ nature; 
and that some, but not many of them; occurred: 
about the time of the election in question. 
But as to which party they benefited then, 
or which party looks and longs for them now 
as the very breath of its nostrils, and as to 
who perpetrated many of these outrages, are 
questions about which the contestee and 
myself would probably differ.” gets 

Mr. Speaker, we certainly differ, and no 
probability about it, if he really believes the 
language I have just quoted; and while from 
his stand-point it is possible he believes it, I 
cannot see how others, whose duty it is to look 
at the testimony in the case without partiality, 
can have the shadow of a.doubt as. to which 
party committed them, and. also which -party- 
got the benefit of them: When the: proof. 
shows that.no persons molested in any. way. 
by the disguised raiders were Democrats, and 
that when the election came off and the votes 
were counted out his party had increased iis 
vote two thousand, and the Republican vote 
was diminished near six thousand, and near 
five thousand voters had been made to. stay 
away from the polls, as compared. with the 
election of Angust, 1867, I am sure these 
facts should remove the doubts, if.any there 
be, trom the minds of those. even of his side. 
of the House. For to hold, ‘as. is’ intithated 
by the contestant and _..the. minority. report, 
that the Republicans themselves were the dis- 
guised raiders that threatened, whipped; shot, 
and. hung their. political friends is too. absurd 
to be-listened to: for a moment. It would be. 
as ridiculous and untenable as to assert that 
a man assaulted by another -bit.off his own 
nose to whip his adversary. 

That the contestant received a majority of 
the votes nominally castis not disputed, and 
the majority. would have held him legally 
elected, notwithstanding the irregularity of 
many of the returns, had not the committee 
been satisfied that such fear and intimidation 
prevailed through the illegal violence. of the 
contestant’s friends as made it the duty of: 
the committee to reject returns not having the 
sanction of law. { therefore, Mr. Speak ry 
propose to refer to a few ‘of the most pri- 
nent acts and doings of the mysterious order 
to show that the conclusion of the:committee 
is more than sustained-by the proof, I wish, 
however, to first read a few extracts from the 
report of Getieral George H. ‘Thomas for the 
year 1868, which may be seen in fall in Execu- 
tive Document No.1, Fortieth Congress, third 
session, House of Representatives: | 

‘With the close of the last and beginning of the 


new year the Stato of Tennessee was disturbed by 
the strange operations of a mystorious organization. 
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known as Kuklux Klan, which first made its appear- 
ance in Giles county. Within a few-weeks it had 
+ spread over a great part of the State; and created no 
little alarm. - pene 

Organized companies of. men, mounted and 


armed, horses. and riders being disguised, patroled 
the country, making 


und outra; jl 
people who, by their energy, industry, and good 
conduct, are most prominent. PES 
.'Anexplanation or excuse forthe formation of the 
Kuklux organization made „by its defenders was 
that it was tho natural result of the existence of 
the" Loyal’ Leagues ` secret ‘organization of Union 
men. Itis: reasonable to suppose that this may be 
correct, but injustice to the. latter, however impol- 
itic ‘or unwise their acts may be, there has been 
reported to me no one instance of any outrage or 
unlawful act having been committed by them. Well- 
- authenticated information leads me to believe that 
the Kuklux Klan was primarily but a species of 
organization without settled plans; but the peculiar 


condition of Tennessee, the inability, unwillingness, | 
and.apathy.of the local authorities continued to. 


demonstrate that if organized thoroughly. upon a 
semi-military basis the society could maintain itself, 
extend its power, and perform whatever it sought 
to do without let or hinderance, its great purpose to 
establish a nucleus aroand which the adherents of 
the: late rebellion, active or’ passive, might safely 
rally, thus establishing a grand political socicty, the 
future operations of which would be governed by 
circumstances fast developing in the then peculiar 
era of exciting public events. It is a matter of his- 
tory, now acknowiedged by. its leaders and the pub- 
lic press, that the society did extend itself through- 
out the South, and its operations in the recon- 
structed States were of such a naturo as to require 
the direct interference of the United States author- 
ities to suppress them. I have deemed it my duty 
to watch closely these organized oppositions to the 
Government, not from fear of their schemes, but to 
enable the Government to counteract them,” 


And again he says: 


“The causes of this lawlessness are differentin dif- 
ferent States. In Tennessee, wherea majority of the 
lute rebels are disfranchised, they, and sympathizers 
with them, have a hatred for the State authorities 
which is unconcealed and aggressive.: In localities 
where the disfrancbised element is strong a spirit 
of persecution toward those in sympathy with the 
authorities, those who recognize the rights of the 
enfranchised negroes and. the negroes themselves, 
especially shows itself in utter contempt of all re- 
spect for law, Violence is openly talked of. The 
editorials of the public press are such as to create 
the most intense hatred in the breasts of the ex- 
rebels and their sympathizers. The effect of this is 
to cause disturbance thronghout theState by exciting 
the ruffianly portion of this class of citizens to mur- 
der, rob, and maltreat white Unionists and colored 
people in localities where there are no United States 
troops stationed, 

“The local authorities often have not the will, and 
moreoften have not the power, to suppressor prevent 
these outrages,” 


The general closes his report as follows: 


‘The controlling cause of the unsettled condition 
of affairs in the department is, that the greatest 
efforts made by the defeated insurgents since the 
close of the war have been to promulgate the idea 
that the cause of liberty, justice, humanity, equal- 
ity, and all the calendar of the virtues of freedom, 
suffered violence and wrong when the cffort for south- 
ern independence failed. This is, of course, intended 
as a species of political cant, whereby the crime of 
treason might be covered with a counterfeit varnish 
of patriotism, so that the precipitators of the rebel- 
lion might go down in history hand in hand with the 
defenders of the Government, thus wiping out with 
their own hands their own stains; a species of self- 
forgiveness amazing in its effrontery, when it is con- 
sidered lifo and property, justly forfeited by the laws 
of the country, of war, and of nations, through the 
magnanimity of the Government and people, was 
not exacted from them.” = = & Beep 
evil done has been great, and it is not discoverable 
that an immediate improvement may be expected.” 

‘The last lines of General Thomas, if not pos- 


ilively prophetic of no “immediate improve- 
ment,” were apprehensively so. The lawless 
party the departed hero so truthfully portrayed, 
instead of improving, cherished: their ‘‘eon- 
cealed and aggressive” hatred to the State 
government to its overthrow by a lawless 
revolution. The general said the order made 
its first appearance in Giles county, which is 
in my district, and in a few weeks spread over 
a great part of the State, creating no little 
alarm, The volume of testimony in this case 
is pregnant with facts going to show that the 
picture was not overdrawn by General Thomas. 

Mr. Speaker, the proof shows thatthe mem- 
bers of the order did not generally go in large 
numbers ; but squads were numerous and their 
operations frequent. Occasionally, however, 
they seemed to muster by companies and bat- 
talions. A company of forty or fifty visited 
Shelbyville, the county seat of Bedford county, 


y, mak demonstrations calculated to) 
frighten quietcitizens, and in manydnstances abused. 
ed. them, especially that.class of colored. 


on the night ofthe 4th of July, 1868, dashed 
up and.down the. streets, seized a white man 
from Ohio, a school-teacher, and a colored. 
man, rallied on the square with their victims, 
gave three cheers for Andy Johnson, with pis- 
tols. in their hands, retired a short.distance, 
stripped and whipped their victims cruelly, and 
went to their dens, unknown as to who they 
were, except they said they were resurrected 
rebels from the battle-field of Chickamauga. 

The witness of contestant, who was appointed 
by a rebel colonel to hold the. pretended elec- 
tion of Lincoln county, said-he had seen them 
frequently, sometimes numbering. over two 
hundred. 

John Jones, another witness of contestant, 
and formerly county court clerk of Rutherford 


county, said he had seen as high as two hun-. 


dred or more at a time. f 

Another witness in the same county said he 
saw one time nearly five hundred, and that 
they paraded the streets of Murfreesboro gen- 
eralìy once a week during the summer months 
of 1868. ; 

General T. J. Harrison, an officer in the late 
war, from Indiana, and now marshal for Middle 
Tennessee, saw about forty of those disguised 
men near his house on the night before the 
election, and he saw a squad of fifteen the 
morning of the election. 

But, Mr. Speaker, the patience of this House 


would tire and the heart sicken to hear the half 


of the violence and cruelty proved in the vol- 
ume of testimony in this case. There were 
over one hundred witnesses- examined, and 
there might have been thousands, and still 
there would have been none but what could 
have told of something they had seen or heard 
of the operations of the Kuklux. Many of 
the county jails of my district were forced in 
1868, prisoners taken out, turned loose, shot, 
or hung, as they thought. proper. 

The commissioners of registration, whose 
duty it was to register voters and hold the elec- 
tions, were treated with violence and threats, 
and some resigned through fear, and their dep- 
uties and assistants testify they were afraid to 
attempt to hold elections in accordance with 
law. They whipped magistrates, threatened 
sheriffs, and made Republican members of 
the Legislature afraid to sleep in their houses. 
They whipped and threatened all over the 
country; and what gave their doings such a 
strong political significance, they told many 
of those they visited that they were resurrected 
rebels from Manassas, Shiloh, &c.; that they 
could not vote, and “niggers” should not. 
They were active up to and after the elec- 
tion. On the night before the election we find 
them demonstrating at various places in dif- 
ferent counties of the district, and threats 
and violence made at many of the polls. 

Mr. Speaker, the fourth congressional dis- 
trict, from which this contest comes, is proven 
to have been the most lawless of any other. 
General Thomas said their first appearance 
was in this district. 


State; and Hon. W. H. Wisener, late Repub- 
lican candidate for Governor, concur in saying 
that it was unsafe, personally, for Republican 
speakers to canvass some portions of the 
district, 

Now, Mr. Speaker, letsit be borne in mind 
that there is not an instance to be found where 
any one was arrested and punished, proving 
conclusively that the order reigned supreme 
through the fear their violence had imposed 
upon Republicans and the approbation it had 
secured from or silence it imposed upon Dem- 
ocrats. None of these facts ean be success- 
fully denied by contestent or his friends; and 
what they offer as refutation or justification 
is the sneering mockery that the Radicals had 
the entire State government, with Governor 
Browytow at their head, and therefore are 
estopped from interposing the facts I have 
submitted to show their candidate should not 


Hon. T. H. Caldwell, a | 
Grant elector and attorney general for the | 
State; Hon. A. J. Fletcher, late secretary of | 
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be entitled to a seat on this floor. As well 
might they say a man should have no redress 
against burglars who had broken down. his 
doors and murdered some ‘of his family be- 
cause he wasin possession of his house, had 
the keys, and ought to have successfully re- 
sisted the breaking down of his deors by a 
superior force of villains and murderers. 

Mr. Speaker, the outside world, ovtside of 
Tennessee and the South generally, has nag, 
and probably. never will have, a correct idea 
of the injustice and violence done thousands, 
ay, tens of thousands of Republicans, since 
Andrew Johnson, from the high position he 
reached through the mistake of a great party 
and the assassination of a good man, made 
his appeal to the old slave Democraey to rally 
with him, to hang Sumner, Wixison, and those 
he called rebels at the ‘other end the line.” 

Mr. Speaker, I will close my notice of the 
great numbers, active operations, and lawless 
doings of the mysterious order, first appearing 
in Giles county, the home of the Governor- 
elect of Tennessee, General John C. Brown, 
by offering a few copies to the curious of the 
prescript of the order, lithographed from the 
original, the history of which may be learned 
from the testimony of J. J. Mankins, to be 
found in the volume of evidence in this case. 

Mr. Speaker, the friend of the contestant in 
his report says: 

“ But the proof does show very conclusively that 
the contestant was an officer in the Federal Army 
during more than three years of the rebellion, while 
contestee wasin neither army, and that contestant, 
both before and after the election, both publicly and 
privately denounced and condemned this organiza- 

The little fling, Mr. Speaker, that I was “in 
neither army’’ is true, and I can very truth- 
fully say I am not sorry I was not in the rebel 
army in person or sympathy, while if the con- 
testant has not at times been sorry for having 
been in the Federal Army false impressions 
have prevailed on the subject even among his 
supporters in the contest. 

I do not, Mr. Speaker, mean to assail the 
contestant’s war record. I know nothing to his 
prejudice as a good Union soldier further than 
what may be reflected by the evidence in the 
canse. I do not suppose the advantages, op- 
portunities, and surroundings of my friend, the 
contestant, were the most favorable before the 
war for imbibing a dislike to slavery, and the 
spirit of violence it, according to Thomas Jef- 
ferson, engendered. The contestant, though a 
Democrat, “I do not guess,” read or believed 
that slavery was a wrong or evil before the 
war. I know that since the war his surround- 
ings have been unfavorable for a proper recog- 
nition of its logical results, and the temptation 
of leadership offered him by the ex-rebels 
against the reconstruction policy of Congress 
and the loyal State government of Tennessee, 
was perhaps what any other Democrat, with the 
same antecedents, surroundings, and tempt- 
ations would have succumbed to; and that 
his zeal in behalf of-those engaged in the late 
rebellion impelled him to utter sentiments and 
make speeches, as was shown in the testimony 
in this case, calculated, if not intended, to 
inflame and infuriate the organized bands of 
Kuklux, more or less of whom heard every 
speech he made before and during the canvass 
of 1868, is perhaps not so much to be won- 
dered at as lamented. 

It is in proof tbat the contestant said about 
the close of the war that if he had been in the 
South at the outbreak of the rebellion he would 
have been arebel. He said in his speeches 
during our canvass ‘if he were a rebel; a man 
who would vote to disfranchise him should not 
warm at his fire or eat bread from his board, 
so help him God. Now you have it, make the 
most of it.” He also said ‘a man had: the 
right not to employ any one who-would vote 
contrary to his sentiments, and was justified 
under the then existing circumstances to use 
that right; and warned the negroes that they 
might expect such to be done.” 
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It will thus be seen, Mr. Speaker, the leader- 
ship assigned the contestant by the ex-rebels 
in 1868 was not misplaced, as far as zeal for 
them and bitterness toward Republicans were 
negded, and thatif the contestant did denounce 
the masked raiders before the election, (of 
which the proof is seant indeed,) yet his advice 
to his ex-rebel friends was anything but com- 
fortable to poor Republicans, white or black, 
dependent tpon employers or land-owners of 
the political faith of the contestant. 

Mr. Speaker, in my hasty remarks I will 

say that this contest seems to me to have been 
prosecuted as much to afford opportunity to 
Democratic editors in Tennessee and others 
to abuse Governor BrowwLow and the: loyal 
State government of Tennessee as for anything 
else. The time has been when the Governor 
could defend himself from such treatment to 
the heart’s content of all who:chose to assail 
him, but now that affliction ‘has:-hushed his 
voice and stilled his. pen. there seems to be 
not wanting those who avail themselves of his 
great misfortune to calumniate and slander 
him with impunity. : Itis not for me and here 
to vindicate him; he needs it not at my hands; 
his devotion to the Union under the most try- 
ing circumstances is known and read by all 
men, and petty and party malice may follow 
him beyond the grave, but can never erase his 
name from the roll of Tennessee Unionists. 
+. My friend, the contestant, would have this 
House believe that the refusal of Governor 
Browy Low toaward him the certificate of elec- 
tion: was ‘a very great wrong and injustice done 
him. Ido not think so; but if it was he has 
certainly been unfortunate, and doubly so in 
the refusal of those he served so well in 1868 
to renominate and elect him to the next Con- 
gress. 
_ ‘The contestant will admit that if Governor 
Brown ow did not believe him legally elected 
he was under no obligations, political or per- 
sonal, to award him the certificate. But how 
have his ex-rebel friends treated him? In 
1868 they manifested a political and personal 
attachment that, upon the hypothesis they 
were sincere then, is unaccountable and irrec- 
oncilable with their treatment of him since. 
If they were. sincere then toward him, why 
did they not rally as one man and give him 
their nomination to the Forty-Second Con- 
gress? He desired it, made speeches and 
asked it at their hands, and a nomination last 
fall was tantamount to an election, But what 
did they do? They canvassed the claims of 
several prominent rebels for the nomination 
and gave itto the one whose antecedents. were 
of the John ©. Calhoun school, and never so 
much as put him in nomination before the 
convention. 

Under these circumstances it does seem to 
me the contestant should grieve no longer over 
the imaginary wrongs done him by Governor 
Browniow, but pray aloud to be saved from 
the gratitude of his rebel. friends in the fourth 
congressional-district:of Tennessee, 

Mr. Speaker, the minority report-represents 
meas saying that: no. intimidations existed at 
the late election for Congress, when my suc- 

-cessor was elected. I said no such thing, and 
authorized no one to so represent me. I do 
not know whether any fresh intimidations were 
used or not. J am satisfied, however, that 
there has been no general election in Tennes- 
seé:since 1867 in which all Republicans every- 
-where felt free to vote for whom they pleased. 

Mr. Speaker, Iwill very. briefly. state some 
facts and figures- that conclusively, and in 
keeping with the action: of this: House in sev- 
eral other casés, determine my right. toa seat 
ow this. floor... The’ district is:-composed of 
eight counties. = {n the: four ‘counties about 

“which there is no dispute; and which- con- 
` “tained over two-thirds of the vote of the entire 
- “district, I received 3,279 and contestant 2,665, 
“giving me a majority. of G14." Im the other 


-four counties, containing less than one third l! 


of the entire vote of the district, and about 
which is the dispute, the contestant received 
2,889 and I received 619. 

Now, to elect the contestant it must be held 
that those four disputed counties, containing 
less than a third of the entire vote, and fur- 


nishing all the irregular and illegal returns, | 


and overwhelmed with the violence of con- 
testant’s friends, gave him a legal majority 
sufficient to overcome mine of 614 jn the four 
counties where more than two thirds of the 
voters resided, and from which come no irreg- 
ular or challenged returns from either of the 
parties to this contest. In other words, where 
there were the most voters and no illegal 
returns I beat the contestant, and where 
there were the fewest voters and ‘nearly all 
the returns lacked the sanction of law he 
beats me. , 

Mr. Speaker, in conclusion I must notice 
that the contestant, in his printed argument, 
charges that I have pursued a course “for no 
other purpose. than to. misrepresent the great 
mass of the people of the State and district 
whose Representative contestee claims to be.” 
I claim, Mr. Speaker, to be the Representative 
elected by a majority of the legal voters of 
my district legally cast, (as reported by the 
committee,) and not of the illegal, who fought 
four years to destroy the Union, and when 
defeated upon the open field disguised them- 
selves in masks and made midnight war upon 
defenseless Republicans. Neither would I seek 
nor accept the position from any party tbrough 
such means as has been abundantly proved 
were resorted to to defeat me. 

I am a native Tennesseean, and regret much 
more than contestant can the conduct of many 
of her sons, but am not prepared to justify it 
by joining the contestant in saying they ‘‘have 
been the most patient, long-suffering, and 
heroic people during all the long night of their 
oppression since the reorganization of their 
State which the annals of any age or country 
can show.” This was, however, a flattery, to 
say nothing more, that did not commend the 
utierer to their favor and renomination, and 
by which I never sought it, and never will, 
though ‘‘to the manner born,” at such a cost 
to the magnanimity of the Union party and 
the truth of history. 

The contestant may have no other purpose 
by his course than to fasten odium upon me 
from the rebel element of my district, for the 
exposé made in this case of the unparalleled 
violence of his friends during the canvass, but 
it will not be forgotten that it was not of my 
seeking, and not by my witnesses only, that 
the outrages he himself confesses to, but that 
he and his friends forced it, and his own wit- 
nesses prove them. At any rate I hope, Mr. 
Speaker, the exposé made will tend to redeem 
his party from the spirit that instigated the 
disgraceful outrages, and that. whoever repre- 
sents the district hereafter. will never have so 
disagreeable’a:task to perform forced upon him. 

Mr. BROOKS,. of Massachusetts. I now 
call the previous question upon’ the motion to 
reconsider. 

Mr. MAYNARD. I move to lay the motion 
to reconsider on the table. ; 

Mr. KERR. TI call for the yeas and nays on 
that motion. We may as well have the yeas 
and nays now`as at any time. 

The yeas and nays-were ordered. 

Mr. BROOKS, of Massachusetts. 
withdraw the motion to reconsider. 

Mr. RANDALL. I renew the motion to 
reconsider the vote by which those resolutions 
were adopted. It is hardly worthy of that sort 
of snap-judgment. 

The SPEAKER. The gentleman has the 
right to make a motion to reconsider. 


I will 


Mr: MAYNARD. And I move that the | 


motion to reconsider be laid on the table. 

Mr. KERB. And I call the yeas and nays 
on that motion. © 

The yeas and nays were ordered. ° 


_ The question was taken ; and it was decided 
in the atfirmative—yeas 128, nays 60,not voting 
57; as follows: wa Td Es 


YEAS—Messrs. Allison, Ames, Armstrong; Asper, 
Atwood, Ayer, Bailey, Barry, Beaman, Beatty; 
Benjamin, Bennett, Blair, Boles, Boyd, George M, 
Brooks, Buckley, Buffinton, Burdett, Benjamin: F, 
Butler, Rodorick R. Butler, Cessna, Churchill; Wil- 
liam T. Clark, Sidney Clarké, Amasa Cobb. Clinton 
L. Cobb, Conger, Cook, Cowles, Cullom, Degener, 
Joseph Dixon, Duval, Dyer, Farnsworth; Ferriss, 
Ferry, Finkeinburg, Fisher, Gilfillan, Hamilton, 
Harris, Hawley, Hays, Hill, Hoar, Hoge, Holmes, 
Jenckes, Alexander H. Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Laflin, Lash, Lawrence, Logan, 

ong, Loughridge, Lynch, Maynard, McCarthy, 
McCrary, McGrew, MeKee, McKenzie, Mercar, Jesse 
H. Moore, William Moore, Morey, Morpbis, Daniel 
J. Morrell, Myers, Newsham, O'Neill, Orth, Pack- 
ard, Halbert E. Paine, Palmer, Peck, Perce, Phelps, 
Platt, Pomeroy, Porter, Prosser, Rainey, Roots, 
Sawyer, Shanks, Lionel A. Sheldon, John A. Smith, 
Wiliam J. Smith, Worthington C: Smith, Stark- 
weather, Stevens, Stevenson, Stokes, Stoughton, 
| Strickland,. Strong, * Tanner, Tayior,.. ‘Townsend, 
| Twichell, Tyner, Upson, Van: Horn; Van. Wyck, 
Wallace, Ward, Cadwalader C. Washburn, William 

. Washburn, Welker, Whiteley, Whitmore, Wil- 
kinson, Williams, John T. Wilson, and Wolf--123..: 

NAYS — Messrs. Adams, Archer, Axtell, Beck, 
Biggs, Bird, Booker, James Brooks, Burr, Calkin, 
Conner, Cox, Crebs, Dickey, Duke, Fox, Gotz, Gris- 
wold, Haldeman, Hambleton, Hamill, Hawkins, Hol- 
man, Johnson, Thomas L. Jones, Kerr, Lewis, Man» 
ning, Marshall, Maybam, McCormick, McNeely, 
Morgan, Morrissey, Niblack, Wiliam W. Paine, Pot- 
ter,Price, Randall, Reeves, Rice, Rogers, Schumaker, 
Sherrod, Shober, Siocuni, Stiles, Strader; Swann, 
Tatfe, Trimble, Van Auken, Van Trump, Voorhees, 
Wells, Eugene M. Wilson, Winchester, V ood, Wood+ 
ward, and Young—60, oa tes wi a 

NOT VOLTING—Messrs. Ambler, Arneéll, Banks, 
Barnum, Benton, Bethune, Bingham, Bower, Buck, 
Burchard, Cake, Cleveland, Coburn, Corker, Dar- 
rall, Dawes, Dickiuson, Nathan F. Dixon, Dockery, 
Donley, Dox, Ela, Uldridge, Fitch, Garfield, Gibson, 
Haight, Hale; Hoy, Heflin, Hooper, Hotchkiss, 
Ingersoll, Ketcham, Knapp, Knott, Milnes, Eliakiin 
Ui. Moore, Samuel P, Morrill, Mungen, Negley, 
Packer, Peters, Poland. Sanford, Sargent, Scofield, 
Porter Sheldon, Joseph S. Smith, Stone, Sweeney. 
Sypher, Tillman, Wheeler, Willard, Winans, an 
W itcher—57. : i 

So the motion to reconsider was laid òn 
the table. EE T 

During the roll-call,, -> E SEEE 

Mr. GETZ said: The gentleman ‘from. Ala- 


i bama, [Mr.. Dox, ]; who : made. the minority 
i report in this case, 13 still confined: to.his room 
| by illness. ees EERE CEA Hga 


E 


- MESSAGE FROM THE. SENAPE: S Sow 

A message from the Senate, by Mr. Syme- 
son, one of its clerks, announced that’ the 
Senate had passed without amendment House 
joint resolution of the following title: mo 

Joint resolution (H. R. No. 501) for the 
relief of George F. Robinson, eighth regiment 
Maine volunteers. 

ORDER OF BUSINESS. ag ae 

Mr. KELSEY. I call for the regular-order. 
| Mr. ASPER. I rise to: make, a-privileged 
oe in regard to the disturbances: at West 
oint. eng ; 

Mr. TOWNSEND. I ask the unanimous 
consent of the House to take up now the 
report on the Howard investigation. a 

The SPEAKER. The Chair will make an 
explanation ‘as to the posture of business.” An 
; assignment was. made for to-day for the con- ` 
sideration of the majority and minority reports 
of the Committee on Education and Labor 
on the management of the Freedmen’s Bureau. 
it was the impression of the gentleman on 
whose motion the assignment was made, as 
it was also the impression of the Chair, that 
the hour of balf past one o'clock to-day was 
fixed for this business to the exclusion of every- 
thing else; but the Journal does not: so. state. 
The Journal gives this as an assignment-of a 
special order after the morning hours. 

Mr. RANDALL. I shall ‘object. to the 
interruption of the morning bour. 

The SPEAKER. ‘The gentleman from Penn- 
sylvania [Mr. Townsenp] desires that the uun- 
derstanding of those who had charge of this 
question may be carried out, and that nnan-~ 
imous conseu: may be given to proceed with 


this business now. The gentleman from Mis- | 
| souri, [Mr. Asper,] a member of the Com- 
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mitteeon Military Affairs, rises to, bring before 
the House the report of that committee on the 
disturbances at West Point, the committee | 
being authorized to report at-any time. 

Mr. RANDALL, The Chair will understand 
that my object is to have the morning hous. 
. The SPEAKER. If the gentleman from 
Missouri proceeds with his reportit willexclude 
the morning hour, unless; on. the question of 
consideration being raised, the, House ‘shall 
decide ‘not to consider. the report. 

Mr. ALLISON. -I ask the gentleman from 
Missouri to waive his report until some papers 
which have been sent in may be printed. 
< Mr. ASPER. If I can make my report and 
have 4 time fixed for its consideration I will 
not press the matter to-day. I- propose that 
next Thursday morning be fixed for the con- 
sideration of this report.. 3 

Mr. KELSEY. We mušt have some time 
for the consideration ofthe appropriation bills, 

The SPEAKER, The Chair.is using every 
endeavor to have those bills considered. 

Mr. MAYNARD. Can we not’have a ses- 
sion to-night for business? 

‘The SPEAKER. The session to-night has 
been ordered to be devoted to debate only. 
`. Mr. TOWNSEND. If the House is will- 
ing, I will postpone the consideration of the 
report of this committee, if it will be allowed 
to be. made the special order to the exclusion 
of all other business at half past one o’ clock 
on next Tuesday. There is no special assign- 
nient for that day. 

‘Mr. KELSEY. I must object to that. 

o The SPEAKER, The gentleman might get 
the evening session for that day. 

Mr. RANDALL. With the understanding 
that no-vote shall be taken. 

“Mr. TOWNSEND. I ask unanimous con- 
sent to go on to-day. ` 

Mr. RANDALL. -I object to anything that 
will cut out the morning hour, 

The SPEAKER. If the morning hour be 
proceeded with, at its expiration the business 
the gentleman has in charge would come up 
as a special order; but the gentleman from 
Missouri [Mr. Asper] who has charge of the 
West Point investigation has given notice that 
he will insist that the report of the committee 
shall be taken up and acted on to-day. 

Mr. ASPER. I call up the report in that | 

case now. 

Mr. STEVENSON. Irise to a question of 
consideration. 

The SPEAKER. The question will then 
be put to the House. 

‘The House divided; and there were—ayes 
72, noes 58. 

‘So the House resolved to consider the report 
on the West Point investigation at this time. 


EXPULSION OF WEST POINT CADETS. 


The SPEAKER. The question before the 
House is the report made by the gentlemau 
from Missouri [Mr. Aspsr] from the Com- 
mittee on Military Affairs, under the resolu- 
tion of the House authorizing an investigation 
into the circumstances of the expulsion of 
Cadets Baird, Fiickinger, and Barnes, and their 
subsequent enforced resiguation. 

Mr. ASPER. l ask that the resolutions 
reported by the committee be read. 

The Clerk read as follows: 


1. Resolved, That the House of Representatives 
recommend to the Secretary of War to restore 
Cadets Baird, Flickinger, and Barnes to the Mili- 
tary Academy at West Point, to take cffect with 
the beginning of the next academic year, and then | 
permit them to proceed with the fourth elass with- 
out further punishment for the offenses heretofore 
committed by them. 

2. Resolved, That the House of Representatives 
recommend that the Secretary of War convene a! 
court of inquiry for the purpose of ascertaining 
what members of the first elass were instigators and 
leaders in the affair of January 3, at the United 
States Military Academy, and that sueh lenders and 
instigators be at once dismissed from the Military 
Academy, and the remaining members of the class 
engaged in the affair be punished at the discretion 


of a general court-martial, to be convened for their H 
trial, É 


Mr. BUTLER, of Massachusetts. I ask the 
gentleman, ;to allow me to offer the following 
amendment. i ee 
i: Thé-Clerk read as follows: f 

Strike.out the second resolution of the committee 
and insert: y 

Resolved, That the House of Representatives rec- 
ommend.to the Secretary of War to refuse, at the 
graduation of the first class, the customary farlough 
or leave of absence; but that all the members of that 
class be at once, upon their graduation. ordered ‘to 
their dutiesas officers of the Army, and that no leave 
of absence, except. sick leave, be granted to either 
of them for one year. 


Mr. ASPER.. I will allow the amendment 
to.be considered as pending. 

Mr. JOHNSON.  Willthe gentleman 
me to offer. the following amendment? 

The Clerk read as follows: 


Resolved further, That the House of Represent- 
atives recommend that the Secretary of War con- 
vene a court of inquiry to examine into the conduct 
of the officers on duty at the West Point Academy, 
with a view to ascertain whether they connived at 
and tried to keep from the public and the War 
Department the wrongs done by the first class 
cadets, thereby encouraging insubordination and 
riotous conduct at the Academy; and, if found guilty, 
that they be relieved from duty at the institution. 


Mr. ASPER. I have no objection to the 
gentleman’s amendment being considered as 
pending. 

Mr. BENJAMIN. My colleague yields to 
me to offer the following amendment : 


Resolved further, That in the opinion of the House 
of Representatives the Military Academy at West 
Point has outlived its usefulness and ought to be 
abolished. 


Mr. KELSEY. 
in order. 

Mr. RANDALL. I object to the amend- 
ment of the gentleman from Missouri. à 

Mr. ASPER.. Before proceeding with the 
argumentin this case I will send to the Clerk’s 
desk to be read a letter from General Pitcher, 
of the West Poiat Military Academy. | Ie 
claims ir the report of the committee injus- 
tice was done to him. In looking at the report 
I cannot see that any injustice was done. We 
did not refer to the present first class, but to 
the first class of four years ago. 

The Clerk read as follows: 

UNITED STATES MILITARY ACADEMY, 
West Point, February 12, 1871. 

Sir: I desire respectfully to ask your attention to 
a paragraph of your report, as publishedin the Globe 
of the 8th instant, which is caleulated-to do injustice 
to the authorities at present in charge of the Acad- 
emy, as well as the first class now at the institution. 

Your report reads: “ four years ago a part of the 
first class took an innocenteadet into their own hands, 
branded ‘thief’ upon him, and drummed him from 
the Point.” Now, one unacquainted with the facts 
and our organization would naturally infer that the 
present first class, the actors in the recent outrage, 
were the perpetrators of the act mentioned in the 
paragraph quoted above, whereas it occurred 19th 
December, 1865, a year and a half before the actors 
in the Baird, Barnes, and Flickinger affair entered 
the Acadewy, and eight months before the present 
superintendent assumed charge of the Academy. I 
ani willing to bear the burden of my own sins, and 
according to report itis preity heavy, but Ido not 
propose to carry those of my predecessors. {assume 
that your honorable committee understand this: but 
I submit that the casual reader would very naturally 
infer that the actors in the recent outrage were also 
the perpetrators of the former, and that it took place 
under my administration, having been in command 
over four years. 

_f feel assured that I have only to call your atten- 
tion to this apparent error in your report to insure 
its correction when the subjecteomes up before your 
honorable body. . 

1 am sir, very respectfully, your obedient servant, 
T. G. PITCHER, 


allow 


No further amendment is 


Brevet Brigadier General, 
Superintendent Military Academy. 
Hon. Jorr F. ASPER, M. C; 
Washington, Listriet of Columbia. 

Mr. STEVENSON. I hope the gentleman 
from Missouri [Mr. Asper] will yield to have 
also read a communication from the Secretary 
of War on this subject, which is on the Speak- 
er’s table, and has not yet been ‘printed. 

Mr. ASPER. I cannot yield at this time 
for that purpose. 


Mr. STEVENSON. I ask at least to allow 


jt to be printed in the Globe. 


Mr. ASPER. I have no objection. 
The SPEAKER. 


If there is no objection, į 
` the communication from the Secretary of War 


will be ordered to be printed in the Globe. 
The Chair hears none. {See Appendix. ] 

Mr.. GARFIELD, of Obio. If we areto act 
to-day on this question, and are to have any 
regard to this communication frem the Secre- 
tary of War, we ought to know what it is; atv 
Í hope the House will allow the document to 
be read, without taking from the gentleman’s 
time the time oceupied in its reading. If we 
are to act to-day it will be of no use for us to 
see to-morrow what the Secretary says on the 
subject.: 

Mr. MAYNARD. I hope the gentleman 
from. Missouri [Mr. Asrer] will allow this 
matter to go over till to-morrow, that we may 
have these various papers printed. 

Mr. LOGAN. I can understand this thing 
aswell as anyone. If you are to have letters 
read I have half a bushel of them, the reading 
of which would amuse the House for a week. 
I hope the committee will be allowed to pro- 
ceed with their business. i : 

‘Phe SPEAKER. The gentleman from Mis- 
souri [Mr. Asper] is on the floor, and will 
state what disposition of his time he proposes 
to make. 

Mr. ASPER. I propose now to proceed 
to address the House on the subject brought 
before it by the Committee on Military Affairs. 
I ask not only the consideration of the resolu- 
tions which have been reported from the com- 
mittee, but that those resolutions be adopted 
as reported. These resolutions, Mr. Speaker, 
have been reported by the committee after an 
examination of the case, after having taken 
all the testimony that could enlighten thecom- 
mittee and the House upon the subject, and 
they are the unanimous report of the Com- 
mittee on Military Affairs. And it is because 
they are so reported, after such deliberation 
by that committee, that I ask their adoption 
by the House. 

The sub-committee charged with this invest- 
igation went to West Point unprejudiced and 
unbiased, either in favor of or against the men 
who composed the first class in the Military 
Academy, but also unbiased and unprejudiced 
against the officers of that institution, and 
acted solely upon the testimony which was 
there gathered and the record evidence ob- 
tained from the War Department. A mem- 
ber of that sub-committee is a graduate of 
West Point, and one of its fast, warm, and 
earnest friends. The majority of the members 
of the sub-committee, and the majority of the 
members of the Committee on Military Affairs, 
are warm and earnest friends of the institu- 
tion; and after this investigation, having eon- 
sidered the entire subject, its magnitude, and 
the interest which the community have in the 
Academy, and in this particular question, they 
have come to this conclusion now presented to 
the House. 

The resolutions, Mr. Speaker, offered by the 
committee have two aspects and two objects, 
one asking the restoration to the Academy cf 
the three boys, the resignation of two of whom 
Was enforced, while one of them was dropped 
on examination. We ask that those three 
boys be restored to the Academy. Then they 
ask that a punishment be imposed on -the first 
class as a condemnation of their conduct, and 
that that punishment be the absolute and sum- 
mary dismissal of all the men who were the 
leaders in that class and who were instrumental 


j in bringing about this action, and thata court- 


martial be organized for trying all those en- 
gaged in the affair and who were not found 
after investigation to be its leaders. 

Those are the propositions upon which the 
House is called upon toact. I will first-advert 
to the résolution in reference tothe three 
boys. Ido not intend to go over and récite 
the evidence; the facts proven by. it will be 
found clearly set forth in the-report ‘of the 
committee. But I ask the ‘House whether 
those three boys have. not-been~ sufficiently 
punished in the. treatment which they have 
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received, not only at the hands of the first 
elass, but at the bands of the officers of the 
Academy? It is true they have committed an 
offense; it is true that they violated the regu- 
lations of the Academy. Two of them were 
guilty of what is called a falsehood. They 
made false reports, the one to cover up the 
offense of his room-mate, the other to cover 
his own absence from his own quarters, in 
order that he might get into the room of the 
other two and there visit for the evening. That 
is their offense; an offense which, according to 
the regulations, and according to the history 
and traditions of the Academy, is of sufficient 
magnitude to warrant the dismissal and expul- 
sion of a man from the Academy. The third 
was absent from his quarters. These boys, 
after having committed the offenses alleged 
against them, were immediately placed under 
arrest. We find that.the officers were vigilant 
and ready to act. Theyplaced the boys under 
arrest, and brought charges against them, and 
they were held by the military authorities of 
the Academy. Then what do we see? Why 
we see the first class of the Academy rising up 
as a mob, and taking those boys, not only trom 
the arrést. to. which they had been committed 
undercharges, but taking them from the Acad- 
emy, expelling them from the. institution, 
threatening them with violence of the worst 
character if they returned ; intimidating them. 
And not only that, but we find the boys, 
in consequence of that action, charged upon 
the records of the Academy and of the War 
Department as deserters; and, sir, when they 
were brought back they were advised by the 
commandant to resign, they were advised by 
the oflicer under whose charge they were 
brought back to the Academy to resign, and 
they ask in their letter, in piteous strain— 

“Allow us to resign, dismiss us from the Acad- 
emy, but remove the charge which has been brought 
against us for desertion.’ 

They did this because, according to their 
own statement, they believed that the first class 


would not permit them to return or tolerate | 


them any longer within the Academy. Now, 
that was an offense against the regulations. It 
jis an offense for which they say they would be 
dismissed the Academy upon trial before court- 
martial, the facts being proven. Under these 
circumstances have they not been sufficiently 
punished? Look atthe case. Here are three 
boys, from seventeen to nineteen years of age, 
young and inexperienced, placed at the Acad- 


emy for the purpose of receiving a military | 


education, placed under the charge of these 
men, the superintendent and the officers who 
are the instructors there, to be taken charge 
of as young men sent away from their 
homes to receive an edacation. Now, -was it 
fair treatment on the part of these men who 
had charge of them to insist upon their imme- 
diately resigning, and getting out of the way, 
so as to keep down publicity? It seems to me 
iiot; and it seems to we that inasmuch as there 
will be a year’s. time Jostpy these boys, they 
ought to be restored” to-the Academy. 
bélieve: that: the Honse, without: farther argu- 
ment, is ready to go with the Committee: on 
Military Affairs, and to adopt this resolution 
to restore these boys, believing that their pun- 
ishment. has been already sufficiently severe, 
-more severe than under the circumstances they 
deserved. i 


: Now; Ldonot mean in the remirks which I: 


make upon this question-to impugn, any further 
than is necessary in the. course of the-argu- 
merit, the conduct of the officers at the Mili- 
tary Acadeniy. ° They have their reasons: for 
their action.” The cominittee have not deemed 
it necessary to offer any resolution of censure 
in tegard to these mèn: If-a* resolution of 
“censure is passed by the Congress of the Unii 
“ted States or by the House of Representatives 
upora military officer. of the Government, it 
‘ig one of the severest things that canbe placed 
Capon record against any man inthe military 
“gerviée of the United States. Under evel cir- 
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the tone of the cadet corps. 


cumstances no officer would stay at his post a 
single moment without tendering his resigna- 
tion. Hecould not do so without dishonor. 
It seems to me that. the House ought not to 
adopt the resolution.offered by the gentleman 
from California, [Mr. Jounson.] I believe 
that, with the facts standing out patent before 
the country, their action and conduct in refer- 
ence to this matter ; their haste to punish these 
three boys; their failure to take action with 
reference to the first class ; their keeping these 
men in the service and at duty; itseems to me 
that with all these facts admitted upon the 
record, admitted by the officers, as is shown 
by the letter of the superintendent, which has 
been read at the Clerk’s desk; it seems to me 
that these men must, for their own defense, 
as a matter of self-respect, call on the War 
Department for a commission to inquire into 
their conduct in this behalf. That this will 
be done I have no doubt, and thatit will result 
in the end that these officers will be removed 
from their present. positions to some other in 
the Army, where they may discharge their 
duties as officers in a proper manner. 

Now, Mr. Speaker, these are the reasons 
which actuated the committee, I believe, in 
not reporting a resolution such as that offered 
by the gentleman from California, [Mr. Jonn- 
son.] So far as I am concerned, I would not 
stand here and ask the adoption of such a 
resolution, nor would Í vote in favor of it, 
believing that these men are sufficiently pun- 
ished for any lack of diseipline or of duty at 
the Academy. 

Now Icome to the other proposition, and 
intthat consists the gravity of this whole mat- 
ter. And itis for the House of Representa- 
tives, after looking over this testimony and 
giving it such consideration as it deserves, to 
say whether the report of the Committee on 
Military Affairs is too severe in reference to 
the offense of these young men. If they be- 
lieve that it is too severe, that this resolution 
should not be adopted, as a matter of course 
they will recommend some lighter punishment. 


| But the Committee on Military Affairs have 
| recommended the lightest punishment that we 


deemed the case merited. And I believe. it 
is the lightest punishment which should be 
awarded to these boys for the serious offense 
they have committed. 

What is set forth in the evidence? ‘here is 
a class at the Military Academy at West Point 
possessed of all the skill and science which 
their military instructors can give them. ‘They 
have been selected from various sections of 
this Union. They are now on the eve of their 
graduation from the Military Academy. They 
have been instructed in the spirit of military 
discipline; they understand it from begiuning 
to end; they know all about it. They are 
themselves called upon to discipline others ; 
they are cadet officers; they are captains and 


lieutenants, and in that way and in every other | 


way they .assist..in -disciplining the classes 
beneath them: . 

And now what do we find them doing? And 
why have they done what they did ?. This first 
class held a meeting in the Academy, as they 
say, in the room of the officers of the day, who 
himself was a:member of this first class. They 
met there and deliberated upon what should 


| be done with the three boys, Baird, Flickinger, 


and Barnes, who had committed such s grave 
and heinous. offense that in the estimation of 
these young men they were entitled no longer 
to be allowed to remain in the Academy, to 
receive the protection of its officers, or to re- 
ceive instructions from its tacticians and pro- 
fessors. 
together, and after deliberation they determined 
that something should be done; that lying had 
become a prevalent offense at the Academy, 
and-that- something must be done. to elevate 


of these. three- boys. was well known in the 
Academy, after the charges against them had 
been read to the corps of cadets upon parade, 


The members of this first class met | 


After the arrest | 


this first class met, organized, appointeda 
chairman, and selected’ committees’ to.’ wait 
upon this boy and upon that, and to do: this 
and that in reference to the matter, © ow. 

In that meeting this first class deliberately 
agreed that these three cadets must be sent 
off, and at once, and that night they proceeded 
to execute that determination. They took the 


| boys from their rooms at midnight, after hav: 


ing made them dress in citizens’clothes. The 
entire class, thirty-five or thirty-seven in num: 
ber, surrounded these boys, took them. off into 
the mountains, and told them that they must 
never appear at the Academy again, under the 
penalty: of being tarred and feathered. ‘They 
then quietly returned to their rooms for the 
night, es 

But that is notall. In the morning, imme: 
diately after reveille, when the roll is called, 
these three boys who had been sent off were 
reported as absent without leave. Young Cadet 
Davis, the captain having charge of two of 
these men, deliberately made his morning 
report, which he carried to the commandant, 
and which declared that these boys, Baird and 
Flickinger, were absent without leave; and 
another declares the same thing in, regard to 
Cadet Barnes, and that goes upon the-record, 

Then what.is done? These first-class cadets 
stand quietly by and hear-the report thatthe 
three cadets were absent without leave... They 
know that report will go to the comtiandant 
and to the superintendent of the Academy. 
They know that the commandant of the Acad- 
emy must: cause search to be made for the 
missing cadets, and yet that report is allowed 
to stand, and they permit it to go to the War 
Department. That report is copied into the 
evidence incorporated in this case, which states 
that these three boys had deserted the service 
of the United States, the highest offense that 


i can be charged against a soldier or an officer, 


That is the position they are in.. They not 
only cause this report to be made; they. not 
only put upon record over their own sigan 
tures the falsehood that these. young. boys were 
absent without'leave—and. if there canbe a 
falsehood of a higher grade than ‘another it is 
the statement. that these- missing cadets were 
absent without leave—but they thereby caused 
them to stand upon the records of the War 
Department as deserters from the military ser- 
vice of the United States. 

The matter having attracted notice and 
caused some excitement at the Academy, they 
then proceed to give their version of the affair 
to the commandant. Two of them go and 
make their report. They say they took. off 
those three boys ; and they give as their reason 
for doing so that there ‘was toomuch lying in 
the corps of cadets, that the character of the 
corps was suffering, and that.something. must 
be done to elevate it. .They make-this report, 
and the commandant appoints a committee to 
investigate the matter. They take the matter 
out of the hands of the committee appoiitted 
by the commandant, appoint a committee of 
their-own selection, and cause to be made a 
report, which is upon. the files of. the. War 
Department. and has been spread. upon the 
record in this case.” They make their own jus- 
tification; and what is their justification? . It 
is, as I have stated, that the character of the 
corps of cadets is running down in consequence 
of lying; and in their opinion something must 
be done to elevate it. ‘ 

Such, Mr. Speaker, is the position ofthe 
facts in this case. Those three boys are.com- 
pelled to resign. They come tọ some: gentle- 
man, a member.of this House; who offers the 
resolution under which the investigation has 
been ordered. In view of the: investigation 
which has-been. instituted, in view of the 
enormity of. this offense, in view of the fact 
that this disturbance appears to have been 
committed by an-organized mob, what is the 
duty of the House of Representatives? Hav- 
ing entered upon thisinvestigation, it seems to 
‘me that nothing less should be done than the 
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awarding of summary punishment defined in 
the regulations of the Academy. -The punish- 
ment which, according to‘ the regulations of 
the Academy, should be administered to these 
boys is dismissal’ from the Academy and dis- 
missal from the servicé of the United States: 

We are told that this offense was nota very 

groat one-after all. I have seen it stated in 
the newspapers that this is'd ‘matter which 
~might be overlooked in corsequenice of the 
standing of the boys and because the charac- 
ter of the Academy has"beén ‘running down, 
and that thé motive‘of the boys in this offense 
was good. It is held that the motive, in some 
sénse, mitigates the offense: “This is the posi- 
tion in which the question’ presents itself to 
the minds of some gentlemen on this floor and 
some of the newspaper editors of the country. 
But it ‘seems to me the motive can in no 
way excuse these boys for the violation of the 
regulations of the Academy and the violation 
of every principle of military subordination 
and soldierly conduct. It is said that from- a 
military point of view the offense is to be con- 
demmed, but that there was a good motive 
actuating these cadets. Why; sir, might not 
every-man who committed an offense allege a 
good motive for his conduct? If it be true 
that the motive is to excuse this offense why 
might we not apply the same principle to the 
offense that was committed in New England 
years ago, the burning of the witches? The 
motive was good, the preservation of religion 
and Christianity in their purity. Yet does not 
the Christian world everywhere condemn the 
conduct of thosé mien for this high offense? 

It is said further that there was no means 
of securing the proper punishment of these 
‘offenders atthe Academy; that young men 
have been charged with lying and other con- 

‘duct unbecoming an officer and a gentleman ; 
that they have been tried and convicted; and 
that in nearly every instance—in all but one I 
believe—the War Department has set aside 
the finding and sentence of the court-martial, 
and, after a short suspension, has ‘ordered the 
young men to be restored to the Academy. It 
is claimed that this is the only penalty that has 
been attached to this most heinous offense of 
lying, in a military sense. Let us look at this 
matter for a moment. 

One of the first principles that is taught a 
soldier is perfect subordination.. A soldier is 
taught to obey the orders of his superior with- 
out question. He is taught that it is his duty 
to execute every order promptly, that he is 
not to question the authority or the motives 
of those who are his superiors. This is the 
first principle of military subordination. Now, 
sir, what do these boys do? Why, sir, they 
say that the authorities at Washington do not 
sustain the authorities at West Point, and pun- 
ishment cannot be meted out for offenders. I 
would like to know whether that in itself is 
not the highest insubordination? 

Who are the men who are to overlook these 
matters in reference to these investigations 
before courts-martial? In the first place, the 
inspector of the Army, General Schriver, who 
is the inspector general of the Army, and who 
has charge of that institution, and who loves 
it as he does his own children. Now, do you 
think he would doanything which would injure 
in any way the standard of the West Point 
Military Academy, or anything which would 

` depreciate it before the country? Who is the 
next man? The Secretary of War, who has 
charge of this Academy in his right of being 
the head of the War Department. And who, 
beyond all those, who above all these gentle- 
men, has charge and superintendence of the 
Military Academy? Why, sir, the President of 
the United States; a man who himself has been 
a graduate of that Academy, a man who by his 
subordination to superior authority, a man by 
obeying every order without question, and who, 
by reason of that fact, was such a perfect sol- 
dier, so successful an officer, as to achieve the 
highest position in the Army of the United 


States, and who ‘has since received: the high- 
est position in the land as the President of the 
United States. Heis the man whohascharge 
of thè- Military Academy. And do you say, 
sir, and-is it right and proper for this House 
to: say, that the President, who has had a 
schooling both as cadet and officer’ for years, 
and who is the President of the United States 
to-day, does not understand his duty in refer- 
ence to the Military Academy, and that when 
he mitigates the finding of a court and changes 
a punishment fixed by a court, by setting aside 
an order of suspension or dismissal, does not 
understand what is right’ and proper and due 
to the military service and to the Military 
Academy at West Point? It seems to me this 
is, indeed, the highest insubordination... And 
the reasons and motives. which they give for 
these offenses ‘are the very ones which ought 
to condemn them before the civilized world, 
as weil as before the people. of the United 
States. I urge the House, Mr. Speaker, I 


| appeal to the House, to take into considera- 


tion, in acting on this resolution, those rea- 
sons; and if they are given the weight which 
they deserve I feel assured. that this resolu- 
tion of punishment, offered for adoption by 
the Committee on Military Affairs, will. not 
receive one dissenting voice. 

Now what have we to expect of these boys? 
This West Point Military Academy is an insti- 
tution that is the property of the entire people 
of the country. It is an institution in which 
we all have an interest. From that Academy 
has emanated the commander of our armies, 
and from it may again emanate the men who 
are to command the future armies of the 
country, men upon whom will depend the des- 
tiny of this nation. Ought we not, therefore, 
in every respect to have the highest standard 
of military education at West Point, in order 
to give tone and discipline to the entire Army 
of the United States? Ought we not to demand 
of these boys discipline, learning, and subor- 
dination of the highest character? It is due 
to the country that we should have at West 
Point discipline and education unexcelled any- 
where else in the world, because of the great 
expense which it entails upon the Treasury of 
the nation. 

Let me call attention for a few moments to 
the expense of West Point. What are the 
figures as taken from the official records. I 
find upon looking at the various laws contain- 
ing appropriations on our statute-books that the 
West Point Military Academy has cost during 
the fiscal years 1868, 1869, 1870, and 1871 
$1,191,582 28. In four years we have appro- 
priated that sum of money for the West Point 
Military Academy, making the average ex- 
pense each year $297,895 57. 

Now let us see what is the expense of each 
one of these cadets who graduates. In 1870 
fifty-eight graduated. ‘The present class num- 
bers forty-two. In previous years sometimes 
more and sometimes a less number has grad- 
uated. Let us take the average of a graduat- 
ing class of fifty. What then will be the cost 
of each one of these graduating cadets? If 
the Academy graduates fifty cadets every 
year it would cost to graduate each per year 
$5,957 91, making in all about twenty-five 
thousand dollars as the expense of educating 
a young man and preparing him to enter the 
Army. If the Academy is conducted without 
the pay of cadets, supposing that pay to be 
$175,000, about the average, then the general 
expenses would be $491,582 28. This would 
be an average per year of $122,895 57, and 
would make the cost of each cadet per year 
$2,457 91. 

Now let us compare these expenses with 
other institutionsin the country. The Colum- 
bia College, of New York, one of the most 
aristocratic institutions in the country, foots 
up an annual expenditure of $1,121 84 per 
student. In the College of the City of New 
York, which is free, the annual cost per stu- 
dent is $869 54, 


In the Union College it is | 


| them. 


| countenance to mob law, 


$141 34perpupil. In the University of Roches- 
ter it-is $208 25. At one other, Manhattan 
College, it rans up as high as $995 88. At 
Harvard the highest expense of taking care of 
a boy and educating him in college is $581; 
at Yale.College it is $487. i 

< Thus, sir, it seems the cost of educating 
these boys is very great. 1 think, therefore, 
we ought to expect of them the very highest 
subordination. We ought to expect that they 
would. be the most perfect examples of dis- 
cipline; we ought to expect of them that they 
would sustain and assist the military authori- 
ties who are there to enforce discipline in the 
Academy. This we have a right to expect of 
these young men. And now why should 


-they not receive the penalty which should be 


awarded to them, which is laid down in the 
regulations as the one which should be meted 
out in the case of all such offencss as this? I 
ask, sir, shall these men be permitted to enter 
the Army with this record standing against 
them, with this offense unatoned for? Not 
only is their offense unatoned for, but these 
young men stand before the country, before 
their professors, before the superintendent 
and the commandant of cadets, and before the 
lower classes in the Academy, not only admit- 
ting their offense, bus claiming to justify them- 
selves before the Academy, before the coun- 
try, and to the Secretary of War himself-— 
justifying themselves in having done all this, 
not only in violating the regulations, but in 
trampling laws and honor and discipline itself 
under their feet with scorn and with contempt. 
I ask you, sir, if under those circumstances 
the penalty proposed by the committee is too 
high? Is it too severe? Why, with the senti- 
ment prevailing among these young men, with 
this feeling that there is there in that: class, 
what will be the result if we do not inflict this 
punishment? Why, they will enter the Army 
of the United States, and if they are not 
numerous enough to ruin and destroy the tone 
of discipline in the Army their very presence 
in the Army would have a tendency in that 
direction. Their presence would have a tend- 
ency to weaken authority in the Army, to 
weaken the power and the influence and com- 
mand of the military officers who stand over 
And they would be likely to be tyrants 
over those who are below them. That would 
be the effect of it. And it would have a bad 
effect all over the nation. It would give 
It would be saying 
that it is right and proper for a mob when- 
ever it conceives an individual has committed 
an offense to take that individual and visit 
what in their estimation may be summary 
justice on the head of the offender. I say 
we would do a wrong, with all sanction and * 
respect for law, if we permitted these young 
men to enter the Army under these circum- 
stances. Sir, if they were to enter the Army 
under those circumstances this poison would 
rankle and spread, and would eventuate in 
mobs, in mutiny, and perhaps would end in 
revolution itself, or in attempted revolution 
and rebellion. Sir, I, for one, am not willing 
to countenance any such thing. 

Sir, it is claimed that the punishment whieh 
is to be affixed to these cadets is too severe 
and too hard. Why, we do not propose any 
infamous punishment. We do not propose 
that they shall be degraded below their fel- 
lows in the’communities into which they may 
go and where they may settle. No, no. We 
simply propose that the objects of their ambi- 
tion, the objects of their education, shalt be 
turned into another direction ; that they shall 
not enter the Army of the United States. We 
say that they have conducted themselves in 
such a way that they are not entitled. to enter 
the Army of the United States; thatthey have 
so dishonored themselves, that they have so 
degraded discipline, that.they have so lowered 
the tone of authority and the. sanction which 
authority receives from the consent of those 
who are under the jurisdiction of law and of 
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discipline, that they sha’! not be entitled to 
graduate and to enter the Army, and receive 
its honors, and receive si:y-istence from the 
Government during the res: of their lives as 
officers and soldiers. That 13 what we say; 
that they shall not be allowed to muster as 
officers, under the flag of the United States; 
that they shall not be permitted to go forward 
and claim the protection of the shield of the 
United States, which is the emblem of pro- 
tection and law to every one; that they shall 
not. be permitted to wear the sword, which is 
the baton of their authority and right to com- 
mand. That is all. Thatis all we propose. 
That is all that will result in case this reso- 
lution shall be adopted and this: punishment 
shall be inflicted for their offense. 
is that too severe a punishment? Ought it 
not to be enforced? lt seems to me that this 
statement of the proposition alone is sufficient 
to require the adoption of the resolution. 

Now, sir, the resolution proposes that the 
Secretary of War be recommended to call 
a court of inquiry to ascertain who of the 
boys were leaders of this mob, and that when 
those leaders are found out they shall be abso- 
lutely dismissed the service of the United 
States. That is the first proposition. ‘Then 
it recommends the Secretary of War—and I 
take it the House of Representatives could go 
no further than a mere recommendation—to 
convene a general court-martial, before whom 
all the boys implicated in this affair shall be 
summoned, and that they shall be. punished 
at the discretion of the court-martial. ‘That 
is the extent of it... If there be one boy, or 
two boys, or three boys there who were ring- 
leadérs in this affair—if there be half a dozen 
or but five, or if there be only one, why the 
court-martial will find out that cadet, and the 
Secretary of War, if he carries out the recom- 
mendation of this resolution, would then dis- 
miss that boy summarily from the service of 
the United States. 

If there are othersthirty, or thirty-five, or 
thirty-six—who, instigated by the leaders, were 
drawn into this affair as by a maelstrom, in 
such a way that they could not resist the in- 
fluence and in that way took part in it, why 
they will be. taken before the court-martial 
and will be punished in the discretion of that 
body. That will be the result of it. And is 
that too severe? Why, sir, it seems to me 
that the judgment of every right-minded man, 
every fair and impartial man, every man who 
looks at it in the proper light, every man, when 
this evidence is bronght to bis attention, would 
say at once that every one of these young men 
should be dismissed the service of the United 
States, and that there could be nothing less 


than that affixed as a penalty to the offense. | 


Now, that is the extent to which the resolu- 
tion goes; and is that too severe? I know it 
is claimed, and it so appears in the testimony 
here, that there were no principals; that the 
entire class were engaged in this matter; but 
I think it will turn out, when an investigation 
of this kind is.ordered,; and when.the court has 
examined. into the merits ofthe affuir, into.the 
inside. of this affair into: which-our. committee 
could not enter—I say I think it-will-be found 
that there were leaders there, men who were 
guilty over and above the ether boys; but I 
know.they all affirmed that they were princi- 
pals. [ft that be true, then the result of the 
resolution, if carried out by the Secretary of 
War, would be to dismiss all those young men 
who.were engaged.in this outrage. T 
Now, Mr. Speaker, it seems to me that with 
this.statement of the case, with this statement 
of the facts before the. House, with. the testi- 
mony which is betore the House, if members 
have read and considéred it, the resolution 
_will be, nay, must be, adopted by the: House, 
sand that no other punishment short:-of this 
could be awarded. Ae 
Mr. Speaker, I stand here, as I before stated, 
“asithe organ, so far as the presentation ofthis 
matter is-cõucerned, of the Committee on. Mil- 
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Now, sir, 


itary Affairs. I can say for myself, and I 
think I can say for every member of the Com- 
mittee on Military Affairs, that we have no 
feeling in this matter other than that which } 
prompts us to discharge fairly the duty which | 
has been imposed upon us by the House. I 
have none, and I know others have none. We i 
have come here with this report; we have come 
here aud spread the facts of this case before 
the House and the country in sadness and in 
sorrow. : i 

We have come hereasa duty, believing that | 
something must be done to stop this conduct 
on the part of the cadets at West Point, or, 
as has been said by my colleague, [Mr. Ben- 
JAMIN, ] in his resolution, we must determine 


that the usefulness of that institution has |] 


passed away, and that it ought to be abol- 
ished. We are not prepared, however, at this 
time to advocate any such proposition as that. 
We come here with this report and ask the 
House to act upon it fairly and impartially, 
to take into consideration the nature of the | 
offense and the fact that under our system of 
government. effect is given to law by a due 
observance and recognition of the authority 
of the officers selected to rule over us, and in 
the Army by the respect given to the standing 
and authority of the officers there. That is 
the basis of our sure protection in this coun- 
try, and not any mere farce of a standing 
Army, not any fear of the results thar would 
come from that sort of rule. We must give 
the law our sanction; it must receive its effi- 
cacy more from the respect shown it and its 
officers than'in any other way. 

I now ask the House to.consider these reso- 
lutions well, and to act upon them in the same 
spirit in:which they have been brought here by 
the Committee on Military Affairs. It may be 
said that there are individuals in this class who | 
bave a very high standing in the community 
and in the country, by reason of their connec- 
tion with those high in rank among the rulers 
aud officers of the Government; but is that |} 
any reason why we shoulu not act upon these 
resolutions as if there were no such members 
in this first class? If men of high standing 
and connections commit offenses, so much the 
greater is the wrong done to society, so much |! 
wider is the breach of discipline, and for those 
offenders punishment should be awarded as 
certainly and as strictly as though the dffense 
had been committed by the lowest and the 
| humblest person in the land. 

It is the boast of the British Government | 
that under its constitution and laws the highest 
personage in the land, the Prince of Wales 
even, is amenable to punishment for any viola- 
tion of its laws. And why should we have a | 
less regard for law and authority than is had in 
that country? Ifthis punishment is awarded 
to these boys they will still go into society ; the 
world is wide in which they can choose their 
course, and they can still devote their talents 
and attainments to-obtaining a livelihood. 

Mr. POLAND. 1 would like to put an in- 
quiry or two tó the gentleman from Missouri, | 
[Mr. Aspen ] oo) 

Mr: ASPER. Very well. i 

Mr. POLAND. | L observe that the second | 
resolution reported by him proposes that the | 
Seeretary of War shall ordera court of inquiry | 
for the purpose of ascertaining. the ringleaders 
in this. affair, and that then the ringleaders | 
shall be summarily dismissed. Now, L would 
like to inquire of the gentleman if he under- 
stands that the Secretary of War or the Presi- | 
dent of the United States has power to. dis- 
miss a cadet from the Academy at West Point i 
withont any trial? . 

Mr. ASPER. 
has been the practice. 

Mr. POLAND. . Does the gentleman under- | 
stand that the President has power to dismiss 


- 


Me. ASPER. - -These are not officers of the 


| avow the act as. theifs 


I doso understand ; and that | 


any officer.of the Army without a trial? | 


Army; and will not-be-until they-shall have 
li-been commissioned. ; ; 


Mr. POLAND. I would inquire when: the 
President has exercised any such power. 
_ Mr. ASPER. I would like the Chair to 
inform me how much of my hour is left, - 
The SPEAKER. © About ten minntegs - 
| Mr. ASPER. I will yield to the gentleman 
from New York, [Mr. Stocum.] wy colleague 
on the Committee on Military Affairs, for eight 
minutes, 3 : g 
Mr. ALLISON, Ts it the purpose of the 
gentleman then to call the previous question? 
Mr. ASPER. If the House shall desire it. 
Mr. SLOCUM. If there is anything to be 
said in opposition to this report I should pre- 
fer it should be said before address the House 
upon this question. a 
Mr. ASPER.. Then I will yield to. the gen- 
tleman from California [Mr. AXTELL] {or five 
minutes. ` 
Mr. AXTELL. Mr. Speaker, the resolution 
restoring the. cadets meets my approval, and 
I hope will be unanimously. adopted by: the 
House. It leans to the side of clemency. It 
seeks to save and not to destroy. And while 


| I deprecate interference with the regulations 


of the Academy by the House of Represent- 
atives, yet if I errit shall be on the side of 
mercy: Bi Loss ema 
And mercy to him that shows.it:is the rale and 
righteous. limitation óf the act, whereby Heaven 
moves in pardoning guilty man” Sen S 

Tbe second resolution I oppose, and shall 
vote against. It recommends, in fact, thedis- 
missal of the whole first class of our national 
Military Academy, for in this movement there 
were neither leaders nor instigators. It wag 
a voluntary, impulsive, unanimous movement. 
The class engaged in it; the class avow it. 
The young men are guilty as a class. There 
are neither leaders nor followers; all are 
principals. All must be punished alike. 

Mr. SLOCUM. Where does the gentleman 
get his authority for saying: there were not 
leaders? i e 2 

Mr. AXTELL. From the evidence... They 

» and they sign them- 
selves as the first-class: hes dg. EE iad op 

Mr. SLOCUM. I know. that:avowal wa: 
false; I know there were leadersy: o s v 

Mr. AXTELL. Iwill answer the gentleman 
by the course of reasoning which I adopt. The 
resolution provides that the instigators shall 
be dismissed the Academy. That expels the 
entire class. My own observation is that in 
these offenses which are the offspring of impulse 
there generally are no instigators in the legal 
sense ofthe word. Thereis no designina mob, 
The sentiment exists alike in numerous indi- 
viduals of a community, which on some‘sud- 
den and often unexpected.occasion breaks into 
ariot. There is-no-preconcert. There are no 
instigators, though. there will be leaders... You 
might as well -attempt to. determine which 
grain.of powder instigated an .explusion..as — 
to designate the particular man. who. instigated 
a mob. Fleecy and sleeping. clouds, He all 
along the sky ;. by a sudder. and inexplicable 
electrical jar they quickly combine, are rolled 
together in a thick, black tempest, end: deso- 
late the world. fos 

These impulsive acts are of alt crimes the 
least criminal. An impulsive killing by on 
multitude has none of the horrible features.of 
individual and preconcerted murder. 

Let us apply these general principles and put 
ourselves in the place of these young officers. 
After years of study and: preparation they are 
admitted to the Academy; they: pass. with 
| more or less credit through nearly four years 
of study and discipline; they .have arrived 


| within view.of the commencement day } they 


| are soon to take their places among men, the. 
| honored graduates of West Point: Upon an 
impulse, and an impulse in tae right direction, 
they engage in an unlawful act. In this uu- 
| lawful act there is no exhibiiion of uusoldierly 
qualities; there is neither meanness, cow- 
ardice, nor wanton cruelty. The presence of 
| one stimulates the other; the responsibility is 


1234 


divided. Upon an impulse, rather than by pre- 
concert, they coinmit this-offense. Shall we, 
so many of us gray-haired men, so many of 
us fathers, forget the indiscretions and frolics 
of our college days; and. mete out to ‘these 

roang men the'severest penalty known. to ‘col- 
Jeze law=-expulsion? Shall we alienate from 
ihe country these our young officers, whom we 
have educated? The United States -are rich 
and powerfal, but not rich enough nor strong 
enough ‘to afford to-lose the affections: of a 
single one of her children. 

 Nor’should we attempt-in any way -by legis- 
lation either to alter the penalty or methods 
of trial for past offenses. A resolution is in 
effect a law; called by another name, but still 
‘astatute. Let us be careful-to provide for 
‘future, not past cases. A resolution whith 
should direct the General of the Army to con- 
vene a court-martial, and try all officers who 
had engaged in certain unlawful acts last year, 
and to dismiss the leaders from the service, 
“would sound to my ears much like an ex post 
facto law. Jn attacks upon our Military or 
Naval Academy L have no:syipathy. I hope 
to see military instruction. and military disci 
pline introduced into all our colleges and high 
schools. We should keep up but a small reg- 
ulararmy, but all our people should be trained 
to arms.. And now, as the schoo! of the back- 
woods with the daily camp-life and rifle-prac- 
tice of the forest and prairie is-rendered im- 
possible, we must substitate daily practice in 
our schools and academies. Every American 
ought'to be a trained soldier. Let us take a 
Jesson from grand old Germany to-day, where 
every man is an educated citizen and every 
citizen a trained soldier, ‘The use of arms 
ennobles a man, gives him a consciousness of 
manhood. Let us liberally cherish onr anili-, 
tary academies and increase their number till 
there shall be at least one in every State. And 
particularly let us be careful by just and noble 
conduct toward the youth educated there to 
attach them by strong bonds of gratitude and 
love, not only to the alma mater of their grad 
uation, but to that other greater, cherishing 
mother, their country. 

Mr. ASPER. I now ask the previous ques- 
tion. 

Mr. GARFIELD, of Ohio. Oh; no; let us 
not dispose of this matter without debate. 

Mr. JOHNSON. I hope the gentleman from 
Missouri will not press the demand for the 
previous question, I want to discuss this ques- 
tion myself. f 

Mr. NIBLACK. T trust the call for the 
previous question will not be sustained. 

On sustaining the previous question there 
were—ayes 58, noes 52; no quorum voting. 

Mr. ASPER. I am perfectly willing that 
the debate on this queggion shall go on, and 
will withdraw the demand for the previous 
question, giving notice that I shall endeavor 
to get the floor at two g’clock to-morrow to 
call the previous question. 

The SPEAKER. The Chair must advise 
the gentleman that to-morrow has, under a 
suspension of the rules, been assigned to other 
business. - 

Mr. LOGAN. I suggest to the gentleman 
from Missouri to go on and finish the question 
now. ; 

The SPEAKER. Does the gentleman from 
Missouri withdraw the demand for the pre- 
vious question? 

Mr. ASPER. I do. 

Mr. BUTLER of Massachusetts and Mr. 
SLOCUM addressed the Chair. 

The SPEAKER. The Chair is compelled. 
to recognize the gentleman from New York, 
[Mr SLocum] a member of the sub-committee. 

Mr. SLOCUM. Mr. Speaker, | was not in 
favor of an investigation of this matter by-Con- 
gress. | believed that the President possessed- 
full powers to correct any evils that might exist 
atthe Military Academy at West Point, and 
that he was in possession of, or could very 
easily be placed in possession of, all the facts | 
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necessary to’a full understanding of the case. 
The House, however, decided to make the in- 
vestigation, and, much against my own wishes, 
[was placed‘on the sub-committee. -F did not 
fully concur in the resolutions that have been 
recommended for the adoption of the House. 
| believe the circumstances demanded a. much 
more decided action than is Fecommended. by 
those resolutions. I acceded to them, how- 
ever, to secure united action:on the part of the 
committee, and with the hope that the discus- 
sion of ‘this unpleasant affair in the House 
might thereby be avoided. I have, however, 
been disappointed in this expectation, a dis- 
cussion having ensued and statements been 
made calculated to mislead the House and-the 
country as to the real causes of the trouble. 
For me to sit quietly by and have statements 


‘made casting. odium on. the officers of the 


Academy, believing as I do that these officers 
are not really responsible nor greatly to blame 
for the disgraceful affair which has occurred 
at the Academy, would be unmanly on my 
part and grossly unjust to those officers. [I 
have served with several of the officers, and 
am intimately acquainted with most of them, 
and know them to be not only gallant men, 
but men who areactuated byan earnest desire 
to do full justice to the Academy and to the 
country. 

The officers of the Academy during the past 
year have had a great responsibility thrown 
upon them. ‘The admission of a colored boy 
in the corps of the cadets for the first time in 
the history of the institution has been a great 
source of-embarrassment to them. ‘I'he stu- 
dents at this Academy, unlikethose ofany other 
institution of learning in: the country, are com- 
pelled by the ‘regulations to be on terms of 
perfect social equality; they are compelled not 
only-to eat together but to be constantly and 
intimately associated on all occasions. They 


must look forward to the time when upon enter- ` 


ing the Army they with their families will ne- 
cessarily be stationed at frontier posts where 
entire social equality must continue. Although 
during the past few years a great change has 
taken place with refereuce to the condition of 
the colored man in this country, and many pre- 
judices which heretofore existed have been 
swept away, still I do not understand that even 
now any large portion of thecommunity is dis 
posed to force entire social equality. Ihave 
never heard even the most ardent Republican 
upon this floor advocate the enforcing of such 
a result, 

Even the gentleman under whose patronage 
this colored boy was prepared to enter the 
Academy has stated, in a letter published 
throughout the country, that while under his 
care the boy was compelled to take his meals 
with his (Clark’s) groom and gardener; and 
yet Mr. Clark, who is his most enthusiastic 
friend, seems .chagrined and annoyed that 
others, undoubtedly Clark’s equals in social 
life, should manifest uneasiness at being com- 


| pelled to not only eat at the same table but 


sleep in the same room with him. Mr. Clark 


j is undoubtedly a sincere and a good man; 


whatever may bave been his past history, he 
has now reached that high standard of phil- 
anthropy on the negro question which leads 


‘him to assume that a negro is good enough 


to eat with his groom and gardener or with 
any other white man except a member of the 
Clark family. That the entrance of this boy 


| into the Military Academy has led to embar 


rassments should not surprise any one. That 
the officers of the Academy, with regard to 
this question, have faithfully endeavored to 
discharge the duties imposed upon them.by 
the laws of the land and the regulations of 
the Academy, and to grant the fullest protec- 
tion to this colored boy, l think no one can 
dispute. But this has net been the greatest 
embarrassment under which they have labored. 
if | were now superintendent of the Academy, 
I would prefer to have twenty full-blooded 
negroes iu the corps with the remainder there- 


of composed of white boys entertaining the 
same prejudices against- eating with the col- 
ored race that were evinced by Mr. Clark, 
than to have the son of one man high ivan- 
thority, provided that son- had the ear of his 
father and could at any time induce him to 
countermand my orders and overrule ihe de- 
cisions of coarts. And this i think i shall bo 
able to show is the precise situation in which 
these officers have been placed during the past 
three years. 

it has been asserted that this riotous pro- 
ceeding on the part of the senior class was 
prompted solely by a desire of elevating the 
inoral tone of the corps. | believe nothing of 
the kind; onthe contrary. Í believe these young 
men were actuated by a desire to exhibit their 

“own power and independence; and that they 
were prompted to do it by a conviction on their 
part that one or more of their number pos- 
sessed the ability to screen them from punish- 
ment, no matter what crime they might commit. 
What were the circumstances attenuing this 
affair; they can be briefly stated and easily 
understood... On a holiday, when all except 
the junior class were relieved from all duties, 
three members of this junior class. who had 
been only six months at the Academy, and two 
of whom were only seventeen years of age, 
were guilty of violating the regulations. ‘lwo 
of them were absent from their quarters, and 
it is claimed were guilty of falselivod. L admit 
that all three deserved severe punishment. 
They were promptly arrested, contined to their 
quarters, and it was well known throughout the 
corps that they were immediately io be brought 
before a court martial. 

Six hours after the fact of their arrest had 
been published the senior class assembled at 
midnight in the dead of winter, took them 
from their beds, and drove them from the pub- 
lic grounds. So hurriedly was the deed dune 
that the watch aud pocket-book of one of the 
boys was left at the head of his bed. All the 
circumstances attending’ the affair were char- 
acterized by a degree of cruelty exhibited only 
by the vigilance committees of our western 
border. ‘two of the victims, as 1 before stared, 
were only seventeen years of age. They had 
but just lelt their howes, and had scarcely 
become accustomed to the rules of the Acad- 
emy. They bad borne up to this time most 
excellent reputations. ‘ney bad received but 
few demerit marks, while several of those 
taking part in their persecution had received 
during each year of their stay at the Academy 
nearly the necessary number to insure their 
expulsion. Now, who believes that this action 
was prompted solely by a desire to elevate the 
moral tone or discipline of the Academy? For 
one Il do not; onthe contrary, L am convinced 
that it was more for the purpose of showing 
that they could violate the law with impunity 
than for the accomplishment of any good pur- 
pose. . 

Now, what reason had they to suppose that 
they could do a deed of this kind and escape 
punishment? 1 approach thissubject with no 
pleasure; 1 haye no desire to utter one word 
caiculated to injure the feelings of any one; 
but, placed as £ have been on this coinmit- 
tee, } feel that it is a duty which L owe to 
the Academy as. well us the country at large 
that I should stare fully aud frankly my con- 
victions on this subject. When | was a mem- 
ber of the Board of Visitors last spring one of 
the oldest and most highly respecved profess- 
ors of the Academy stated to me that the dis- 
cipline of the institution was being lowered by 
the influence of a cadet who seemed to possess 
the power of overruling those placed in author- 
ity. Asan instance, he referred to the case 
of an instructor who had been grossly insulted 
by a cadet, and had preferred charges against 
the cadet which resulted in his conviction by 
a court. The cadet, however, was-reinstated, 


as it was supposed at the instanceof one of his 
classmates. ‘This professor stated to me that 
a single instance ofthis kind teuded to intim- 
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idate and demoralize all those in immediate 
authority over the corps. 


With reference to this matter I desire to | 


quote a few words from the evidence which is 
before us. Captain Alexander Clark testifies: 


“ Question. There was a young man by the name 
of Saortelie who was court-martiaied upon charges 
preferred by you? . 

“Answer, Yes, sir. 
oy Quenlian When was that? 

“Answer, About a year ago, 

n guestion, What was the sentence of the court? 
“Answer, 'The sentence of the court, if I renem- 
ber rightly, was that he should be suspesded until 
the next academic year, and then go on with the next 
¢lngs below him, 2 : 

My Question, Was the sentence remitted? i 
Answer, Yes, sir, the sentence was remitted. The 
young man was absent only a few days 

s Question. On whose recommendation was it re- 
mitied y 

“Answer. That I cannotsay. The ordercame from 

ashiugton. 

** Question. I want to ascertain, if I can, what in- 
fluences are brought to bear to relieve cadets from 
punishment at this Academy, 5 

“Answer. I do not know how that was. Theorder 
stated that the cadet's offense hadits provocation in 
theexcited aunner of his superior officer. I made 
an application to the Secretary of War for redress 
ou that point, It was referred, I think, to the Presi- 
dent, and returned with the indorsement that he 
declined to take any further action in the matter. 

“~ Question, Was there anything in the evidence 
showing such to be the case? 


** Answer. No, sir; on the contrary, I could have. 


produced evidence to show that such was not the 
Case,” 


Cadet Grant testifies: 


* Question. Speaking about the number of cases in 
which sentences have been remitted, in how many 
of these cases have you applied for a remission of 
the sentences ? 

“Answer, Ou!y three, sir. 

- © Question, What were they? 

‘Answer, One was the case of Mr, Clark, class of 
1868. Hewas dismissed for going down to Butter- 
milk. I wrote a letter to father, but he took no 
action upon it. Mr. Johnson remitred it. And the 
other two were the cases of Mr. Groom and Mr. 
Davenport. I wrote to have their sentences remit- 
ted, as they were not guilty of any offense. Their 
sentence was remitted to suspension for one year. 

tt Question, What were they charged with ? 

“Answer. Conduct unbecoming an officer and a 
gentleman: the specification was for erasing. a re- 
port. They did not erase it; at least I understood 
they did not; and out of the five men who were 
eourt-martialed at that time, three of them for lying, 
the two who were nut. guilty were senteuced to be 
dismissed, und only one that was dismissed finally 


was afterward proved to be innocent, and that was | 


Barnes. 
** Question. Do you recollect the case of Shortelle? 
“Answer, That was another case about which I 

wrote. I forgot that. 

** Question, You wrote about that? 

“Answer. Yes, sir. 

** Gu: stion, He was reinstated ? 

“Answer, Yes, sir 


* Question. These four cases are the only ones you | 


ean call to mind ? 
t Answer Yes, sir.” i 
Colonel Upton, the commandant, testifies as 
follows: 

“Question. Don’t you think there-is a fecling 
through the first class that they are safe from pun- 
ishment through some cause? 

“Answer. No evidence of that has come to my 
knowledge. 


“Question, Don’t they think they can escapo pun- | 


ishinent for any violations of regu! tions? 
"Answer. Ido not think a great majority of the 
class rely upon it. There məy be some that do, 
. think that a majority of the class do their duty. For 
a series. of years back it-has been the misfortune 
of the Academy. to have in‘the corps: the sons of 
influential personages, and that if one of them stood 
atthe foot of the class they were regarded, to use 
one of the expressions here, as a ‘ tait-board,’ and 
that as long as they stayed they would not be found 
deficient. That has existed forn number of years. 
** Question. It did not-use to be so? 
* Answer. It did not use to be so. 1 
be passed making the discharge of a cadet oblig- 
atory upon the recommendation of the academic 
board that would increase the discipline of the 
Academy very much; but when cadets feel that 
they cannot be turned back it hus a very disastrous 
influence.” 


Every officer, without a single exception, 
summoned before the committee testified to 
the injurious effect upon- the discipline of the 
Academy which has resulted. from. the: con- 
stant interference on the. part of.the authori- 
ties at Washington, the frequent remission-of 


sentences, and sending back to.the-institution: 


boys.who had been justly dismissed... In-view. 
ofthis evidence who can believe that.one- of 
these: cadets. doubted for a moment. but that 
he would be protected in the crime that it was 


< 


i. 


If a law could | 


| his letter sent to the President of the United | 
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proposed to commit? Who can believe that 
but for this supposed proiection these boys 
who had been nearly four years under mili 
tary training would have ventured upon this 
palpable and willful violation of the law, upon 
this heartless and cruel treatment of boys who 
had for only six mouths enjoyed the advan- 
tages of the Academy, and who during that | 
time bad maintained good reputations? No 
one can doubt it. te d 

Now, Mr. Speaker, what evil can result in 
the adoption of these resolutions? It will re- 
sult only inthe discharge of the instigators of 
this high-handed and cruel affair.” The country 
stands in no need of their services, even if they 
were likely to make the most valuable officers, 
for we have recently mustered out of service 
a large number of officers who have served for | 
years, nearly all of whom would gladly return 
tothe Army. No great evil will result to the 
young men who are discharged, for their edu- 
cation is nearly completed and the walks of 
civil life are open to them, which in time of 
peace are far more inviting than a military 
career. What good will result from it? It 
will teach to the youth of the Academy, to 
those who may hereafter enter it, and to the 
country at large that in the United States 
there is at least one place where mob law is 
discountenanced, one place where the laws 
can be executed. It will teach these young 
men and the young throughout the country 
that in this land no one, whatever may have 
been his birth, whatever may be his family 
connections, can with impunity violate the 
aws, - 

Notwithstanding the benefitthe Academy has, 
in my opinion, in past years conferred upon the 
country, as dear to meas isits reputation, when- 
ever the fact becomes established that it is to 
become the nursery of men who, upon any pre- 
text whatever, will organize themselves into a 
vigilance committee and take the law into their 
own hands, or whenever it becomes apparent 
that the son of aay man, however exalted his | 
station, is to be allowed privileges, or to stand 
on any footing other than that meted out to | 
the son of the humblest in the land, then, in 
my judgment, the day of its usefulness will 
have passed, and I should. have cast my last |! 
vote for any appropriation for its support. |! 

| 
l 


Mr. BUTLER, of Massachusetts.” i may be | 
mistaken, but in my own belief there is no | 
man in this country who has more cause to it 
feel in his heart of hearts antagonistic to West | 
Point than myself. The results of the disci- 
pline and teachings at West Point followed me |! 
through four years, the most important of my 
life, and inflicted upon me more injury than 
mortal man ever before did or, thank God, 
mortal man can do again. I felt it from the 
16th day of April, 1861, until the 8ih day of 
November, 1865. It constantly overshadowed 
and enveloped me and clouded my path; it. 
was an ever-present impediment.to.the per- 
formance of the duty to which I had almost 
fortuitously -been called, and which I hoped 
and labored to make one of high. honor to 
myself and of usefulness to the country. 

Although I had lain, before: Petersburg. and 
Richmond for as many months as any other 
general of the armies of the United States, | 
although the troops under my command held, | 


1 
from June in the first case, and from Septem- | 


ber in the second. the most advanced posts. of 


the enemies’ works both before Petersburg and || 
Richmond, taken by their gallant fighting while || 
under my orders, yet the representations of | 


West Point officers of. the army of the Poto- 
mac to the General-in-Chief, as appears by | 


States, that they were unwilling to serve under | 
a volunteer general whose. rank, he being the | 
last- of the volunteer generals not graduates of 
West Point left in high command, compelled 
him to be at the head-of the army when the 
Lieutenant General was absent from the 


artnies operating before Richmond, caused me 
to be relieved from command of the army of | 


I 


the James, then lying nearestto Richmond. I 
was sent home in apparent disgrace, and thus 
not allowed the coveted, and may I venture to 
say, well earned honor of entering the capital 
of the enemy at the head of ‘the troops under 
my command, which they had. helped to sub= 
due, as a triumphal reward for labor in the 
field during the war. l : 

Vhank God, although West Point might do 
without the general, it could. not do without 
his troops; fur the firstcorps that entered that 
rebel stronghold as the victorious advauce of 
the army was the brave and gallant twenty- 
fifth army corps, composed of colored troops, 
almost every man of whom. was raised under 
my supervision and taught.to fight by my orders, 
and almost every officer of whom had been 
appointed or promoted from the volunteers 
upon my recommendation. So much it is but 
justice to myself to say, in order to show that 
the position Í shall take upon ‘this question is 
or can be dictated, unless I were more or less 
than human, by no love or admiration for 
West Point or many of its graduates. ` 

A single word further will be all-sufficient 
upon that point. If the question should come 
up for discussion in this House whether the 
West Point Academy is now or upon the whole 
has been of advantage. to the .country, ot 
whether it would not be bétter. that the rastis 
tution be broken yp, I should hardly‘dare to 
address the House upon it, lest’ my seuse of 
wrong done and injury inflicted should so'far 
prejudice my judgment and cloud my reason 
that my advice ought not to be heeded in thig 
behalf. Judging that question, however, from 
striking analogies and trom the fucts which are 
now part of our history, 1 shouid venture. to 
say that instead of there being only one mili- 
tary school in the country in which alone all our 
young men must be educated, in which they 
shall all hold each tothe other the ties of class: 
mates and the exclusiveness of cliques, there. 


ought to be military. schools: for training men. 


to arms like our. colleges; scattered about-in: 
different parts of the country, ,.so;that at: least: 
a generous rivalry might spring up between 
their popilis. be oa See a tan dayte 
In its earlier days there was in Massachusetts 
but one college—Harvard—which many of'us 
love and revere, although not of its children, 
It was found best for the interests of educa- 
tion and the youth of Massachusetts that an- 
other college should be instituted (and now we 
have still others) to rid ourselves of that spirit 
of exclusion and combination among its mem... 
bers which follows any single and overtopping 
institution of learning, and which is the baue 


, and has almost neutralized all the good West 


Point might have done. .I think, therefore; 
there ought to be many West Points, in order. 
to get rid of the cliquism inthe Arimy,..the 
determination to pull down all not graduates, 
even to the risk of the loss of.a battle and. the 
sacrificing of an army, so. painfully evident 
during our-late war and kdown-to. all men who 
have studied its.history ;. to rid the country 
of an army aristocracy which. seeks.to perpet- 
uate itself by educating the youth in a single 
and contracted set of ideas. I use the term 
aristocracy, not in its better sense, implying 
the rule of the best, but implying an nristoe:. 
racy in feeling only—that disposition which 
makes so many of the graduates of this insti- 
tution inclined to say, We aro West Painters, _ 
and therefore we are better than anybody else, 
even than the fathers. who begat us,” unless, 
asis too frequently the case, that, father was 
also a West Pointen z MEER I 
You will see, sir, L agree that the effect of 
the teachings of West Point has been to erect 
for itself a standard of honot, to set up rales 
for-its own of associates; a basis of judgmeni 
which has shown itself detrimental to the 
country and to. the Academy, the effects of 


| which have been so well described by the gen- 


tleman from New York, [Mr. Socum.] ‘There 
ever has been, and doubtless there sull is, an 
idea there that men of high influence, whose 


. 


£ 


sons are there, will interfere for their protec- 
tion against breaches of discipline. From the | 
beginning of the history of the Academy this 
has been the fact, well known of all men. — ~ 

And thereis there too much also of the idea 
that members of Congress will each protéct 
the youüg man he-sent there, atid that we will 
go to the Executive, and go to the Secretary of 
War, aud sustain as against the consequences 
of their wrongful acts those. we have appointed. 
And we too frequently sodo. “Let us look to 
our own action a moment and seé whether we 
do not too frequently do that; whether we are 
not too. frequently impelled so to do by the 
influeirce of our constituents, before we attach 
too much blame to the Executive for listening 
to-our appeals, and before we blame the young 
cadet, his son, who has perhaps not all that 
discretion he will have when the frosts of win- 
ter will have silvered his hair, as it has done 


ours. Before we too much blame the action | 
of the son, whose good conduct no doubt 
caused his father to pardon the offenses of fel- 
tow. classmates, I trust we shall be entirely sure 
that members of Congress have not been tothe 
President and asked him, in like manner with 
the boy, to interfere with the discipline of West 
Point. © * 2. 

I yield, therefore, for the sake of the argu- 
ment, to all that has been said by my gallant 
friend from New York [Mr. Siocum] on the 
subject of executive interference with West 
Point. But whatis it proposed we should now 
do? Asif there were not enough of detriment 
in executive interference, the proposition is 
to add our own legislative interference. Is 
not that proposition before us? We are to 
claim the Executive has destroyed the dis- 
cipline of the Academy by his interference, 
and then we are to add to that deleterious in- 
fluence, as against the academic board ‘on the 
part of the Executive, the interference of two 
hundred-and forty, more or less, other execu- 
tives here in this House; that we are asked to 
put in our two hundred and forty odd opinions 
go as further to unsettle the government of the 
Academy. i 

l pray you to consider, Mr. Speaker, the | 
standard of morals and code of honor which 
has been in existence at West Point, and that 
these young men have all grown up under that, 
standard and code. 

My friends on the Committee on Military 
Affairs will agree with me that it appears that 
this is not the first time by several such an 
event as the one we ure now considering has 
taken place at West Point. Inthe olden time, 
running back, far back, until they have become 
traditions of the Academy, we have otherlike 
instances. These traditions are like the tra- 
ditions of other colleges. We have all, at 
college, sat in the evening to listen to the tales 
what our fathers and grandfathers did in 
their college days. In their college tricks, in 
their code of college honor and manly action; 
did we not endeavor to copy them? So here 
in West Point for a series of years first classes 
have interfered exactly in the same way asthe 
first-class has interfered in this case. Does 
not this consideration furnish some palliation 
at least for the wrong action of these mis- 
judging boys? > 

Let us assume, Mr. Speaker, what the gen- 
tleman from New York says is true, exactly 

- true, and let us see how in the light of those 
facts we are to deal with boys. Suppose these 
boys believed there was a power which would 
interfere for them, that they were taking the 
action which the Executive by his leniency had 
taught them would be overlooked, and that į 
that action, being in accordance with the tra- 
ditions of the Academy, was not wrong, should 
we then, when under that belief, under that 
teaching, under thatinstruction, they have done 
a certain thing which they had been led to 
believe was venial, come down upon them with 
the full power of the House of Representatives 
and the Government, and by dismissal from 
the Army cloud their young lives forever. It 
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is no light thing when the blight of damning 
disgřačé Comes upon a young man. When a 
man has passed middle life—ay, when he comes 
to be an old man—it is, by comparison, of but 
little moment what becomes of the rickéty rem- 
nant of his days; but when a young man, full 
of life, full of hope, fall of ambition, taught 
how he may serve his country, so taught that 
hé may stand with the highest and the best in 
theland, in aid of his country’s good, when that 
whole prospect is struck down, and-he is thrust 
out, disgraced into the world, a disgrace ren- 
dered doubly bitter, because he feels, however, 
mistaken, that he has done no disgraceful act, 
then, indeed, a most terrible wrong and outrage 
are inflicted. 

Here are forty young men of this first class, 
all of them of noted general good behavior. 
Look at their records. Iam personally un- 
known to and unknowing of them or either of 
them. Icare not whose sons they are. There 
may be one of them at least whose welfare is 
dear to some sorrowing mother, and she a 
widow perhaps of a gallant soldier. I have 
looked at their records. For two years some 
of them have not had a demerit mark. For 
years some of them have only had one or two 
demerit marks. These young men are just 
about to enter into life, and without trial, with- 
out investigation, except the investigation they 
themselves have given by saying they have 
done this act, which we condemn, shall we 
here sit in judgment upon them and dismiss 
them from the Army of the United States, 
disgraced forever? For that is the effect of 
our votes. Let me not be misunderstood. I 
do not blame the committee. Blame, no, I 
applaud them. ‘They were sent out by us as 
@ jury to ascertain the facts, and report them 
and the law applicable to those facts, and they 
seem to have done that duty with vigor and 
intelligence, and given the House a clear and 
ample report. ‘They have given asa jury their 
verdict on the fact and the judgment which 
must follow if the stern rules of the law are 
followed. I am addressing the House, now 
the court, in mitigation of those rules, to apply 
that mercy and charity which each of us so 
much needs to be applied to all our acts. 

I have no word except of commendation for 
the committee. If I had been on the com- 
mittee I should probably have made the same 
report, and perbaps a more severe one. But 
now we inembers of the House, who as citizens 
of the country, having the good of the coun- 
try at heart, not trammeled by any rules save 
our own good judgment, are to say what 
ought to be done upon this report of the fact. 
Will the dismissal of these bovs alter the 
course of the Executive, even if we adjudge it 
to have been unwise? Ob, no; because you 
only recommend the Executive to dismiss 
these boys, and if the Executive determine 
that his course has been wise you will submit 
to his determination. 

Do we, if we disgrace these boys, do we 
add anything to the position of Baird, Flick- 
inger, and Barnes, who seem to have been 
pretty harshly treated by them? We do them 
no good. Then what dowe do? If you expel 
these boys you strike down forty young men 
just entering on manhood, college-boys, school 
children still, as all young men are of what 
ever age, till they get out into the world and 
have the responsibilities of men. And we are 
thereby demanding that, while they are still 
under discipline, and perhaps, have been dis- 
ciplined too much, we are asking. that they 
shall have the same discretion and the same 
ideas that we suppose we should have if we 
now stood in their place. But, men and fathers, 
put yourselves into their position, or if you 
cannot do so in your own persons yet, in the 
persons of your own dear boys, who are now 


in college, or at school, put yourselves in the į 


position of those college boys, and tell me 


what would have been the sum of our discre- | 


tion in our college days under those circum- 
stances. 


Tecan remember, as perhaps most of us 
can, when a sentence of dismissal mizht have 
altered a career of some attempted usefulness, 
at least to one which might have been of utter 
and entire worthlessness to society. Whena 
young man is broken down, when his cher- 
ished desires and ambitions are destroyed, 
when his career is cut off at its very outset, 
no man can tell what will be the disastrous 
effect. And we had better sink West Point, 
buildings, lands, and all, into the broad: Hud- 
son river, never to be raised again, than to 
strike down one of these boys and tarn him 
from a great and noble manhood to worthless- 
ness and vice. Í 

Therefore let me ask the House to pause, 
consider exactly where these young men are 
and who they are. They are mere school-boys 
as yet. In what they did they followed the 
traditions of their college. Did they commit 
acrime? No, they did an outrage. And the 
difference I make between the two is palpable 
and conclusive. A man may outrage another 
withoutcommitting acrime. This isnotacrime 
because of the admitted absence of a bad mo- 
tive. It is the favorite logic, not the sound 
but the very common logic and reasoning of 
the young, that they may do evil that good may 
come; that the end may justify the means. 
Every man who thinks aright knows that that 
reasoning is fallacious. But it is a taking doe- 
trine in youth. They think they may do what 
they know to be wrong if it is to accomplish a 
good end. It is fallacious and illogical, but 
we know it is the captivating reasoning of 
young men, desirous to right what they deem 
to be a wrong. They honestly believe they 
may do evil that good may come. 

So these young men reasoned. They said: 
‘Here. have been twenty-seven cases of men 
dismissed by court-martial in a few years; 
four of them, it is true, we have used the influ- 
ence of our class-mates with the Executive to 
have restored where we believed them worthy, 
leaving twenty-three of the dismissed, at any 
rate, restored by the influence of members of 
Congress who do not know how guilty they 
were. We cannot in a body be dismissed if we 
but attemptto sustain the honor of the Acad- 
emy. These companions of ours have sinned 
beyond all endurance; they have brought us 
all into disgrace ; if they come back again they 
injure the corps, they injure the corps of 
cadets ;’”’ which to the school-boy at the Acad- 
emy is the ‘God of his idolatry’’—‘* now, 
then, what is our remedy? Let us take it into 
ovr own hands.’ Perchanee they remem- 
bered hearing the story told at the mess- table 
of how, when they were cadets in the olden 
time, some gallant general of the war—it may 
be gallant Sedgwick or some living general 
of the war who stands now high in bis coun- 
try’s list of heroes, high on the roll of glory— 
took into thew keeping the honor of the 
t‘ corps,” and by a sort of horse justice purged 
it of unworthy members, and been lured to 
the deed by what seemed an example to wars 
rant them in expelling confessedly unworthy 
mates whom they deemed had dishonored the 
‘corps.’ 

And they might have had some such notion 
as that described by the gentleman from New 
York, [ Mr. SLocus ] They might have thought 
that they were not likely to be punished be- 
cause of the influential friends which they 
had in the Executive, the Army, and in Con- 
gress. With all these incentives to their act, 
with all this desire to sustain the good name 
and the honor of the corps, they sent, wrong- 
fully it is true, the three boys away from the 
Academy. Was it a crime? No; for the 
good heart cropped out the very moment they 
were doing the outrage; for they subscribed 
quite a sum of money to sustain and take back 
io their friends the very boys-they were so 
summarily expelling because of their to them 
grave crimes. All the stories-that have been 
told of any infliction- of positive bodily harm 
upon the expelled cadets with which the public 


THE CONGRESSIONAL GLOBE. 


—— 


mind is filled are without foundation and have 
no existence outside of the newspapers which 


have given them utterance. Nothing of the 
kind appears in the report. of your committee. 

My friend from New York [Mr. Stocom]} 
says that be cean find the ringleaders of these 
boys, because he knows the treasurer that held 
the funds Funds for what? Why, the funds 
to. take care of these boys and enable them to 
get to a place of safety; showing that if the 
heads of these boys were wrong their hearts 
were all right. They thonght they were doing 
right, though they knew they were acting 
wrongfully, if that is nota paradox. But that 
was the exact paradoxical feeling in the hearts 
of every one of these boys. 

Now, what shall we do? These boys-com- 
mitted an outrage. We have the very highest 
authority for saying that an outrage is not a 
crime. A number of students in Cambridge 
college, as appears by the newspapers, the 
other day blew upa building with gunpowder. 
1 suppose they thought it was not quite up to the 
dignity of the rest. of the college buildings, and 
that if they blew it up they would get a better 
onein its place. The faculty there denominated 
that act an outrage, not a crime. And that is 
exucily what is the case here. 
did what they did do with the highest motives ; 
they did it with the full conviction that what 
they were doing was for the greatest good of 
the corps. 4 

To show how little reflection these boys gave 
to the act they were about to do, or how little 
they thought upon its consequences to them- 
selves or their expelled comrades, Jet us see 
what took place the nextmorning. They found 
that on the report book these three young men 
whom they had sent off weré entered as absent 
without leave, and they would therefore have 
the stigma of desertion attached tothem. It 
is evident that the boys never thought what 
must happen when it was discovered by their 
officer that these three young men were miss- 
ing. It is. from this fact apparent that the 
boys acted entirely from impulse, without 
thought or plan, because they had not even 
thought what would be said when these three 
boys turned up missing. . In this unforeseen 
contingency what did the first classdo? When 


they ascertained that those boys had been | 
reported as deserters, they said among them- | 


selves, ‘This will never do; we sent those 
boys off; they have not deserted, and it would 
be wrong and dishonorable to allow the 
charge of wiilful desertion to rest upon their 
names as a stigma forever.” In order, then, 
that no more injury should happen even to 
those they had treated so roughly, they got 
together and manfully appointed a committee 


and sent them to the authorities to say to’ 


them, ‘* We did not mean to tell you what we 
hed done, but as these boys wih be charged 
with desertion if we do not tel the trath, then 
the truth shall be told at all risks and hazard 
to. ourselves. We. sent. Barnes, Flickinger, 
and Baird away, because we deemed them uu: 
worthy of ¢he-corps.”? “‘Lhat-shows a sense of 
honor “and. manliness actuating them . which 
we should. be slow to condemn aid punish 
disgracefully. : i 

So the missing boys weresent for and brought 
back. . Now | may, perhaps, be laboring too 
much in-culling the attention of the House to 
the fact that this is not a crime in these boys. 
4tis-said that the officers of the Academy are 
wrong in-all they did-in relasion to. this,- Be 
itso; 1 cannot discuss that now.. But I will 
‘say that however wrong the teachings of the 


officers have been, “however. auch their dis- 
Jax; however much they į 


icipline has. been 
aay have done that-they ought nat-to have 
done, evenso much, yen, verily, more should 
awe excuse these boys, because; if thig-is true, 


“they have not had the high and dorréct teach- | 


“dng which we promised their fathersthey should 
laveowhen.we sent them there, the. best and 


Highest:instraction by. the best teachers in the 


“best school in ibe country. 


These boys | 


į 


“which there ean. be no ringleader, no iusti- 


Now, therefore, not excusing any officer, 
because no officer is here on trial; not impli- 
eating anybody, because nobody is to beim- 
plicated ; not finding any fault with the com- 
mittee, because none is to be found with them ; 
but simply in the interest of mercy to these 
boys, if justice will not save them—and 1 
think justice will not require their dismissal— 
I have offered the amendment now pending 
to the second of the resolutions reported by 
the committee. - 

The resolution as reported by the commit- 
tee proposes that the instigators and leaders 
shall be found out and summarily dismissed, 
and then that the whole first class shail be 
tried by court-martial. The regulations of the 
Academy are that all who commit such a breach 
of discipline as this shall be dismissed the ser- 
vice if found guilty by court-martial; and as 
these boys would all have to plead guilty, I do 
not see the difference in the two branches of 
the resolution. Its distinctions remind me of 
Professor Hedge’s directions to his class in 
logic, as to the manner in which he desired 
them to get their lessons. He had prepared a 
new book on logic, portions of which were 
printed in very large type, while the rest of 
the book was in small type. One of the class 
called upon him and said, ‘t Professor, how 
do you want us to recite this logic of yours?” 
“Wel,” said the professor, ‘‘I want you 
young gentlemen to commit the large print to 
memory, 80 as to be able to recite it verbatim, 
and to give the small print in the words of the | 
author.” [Laughter.] So it seems to me that | 
this resolution is the same in either branch of | 
it. We are to expel the ringleaders altogether, 


and then we are to sead the others before aj; 
court-martial, where the necessary result would | 


be their expulsion. By the regulation of the | 
Academy, as stated in the report, it is very | 
clear that all must be expelled. So that I can | 
see no use of the seeming distinction in the | 
resolution. i 

The gentleman from New York [ Mr. Sto- 
cum] says that in spite of the assertion that 
there-were no ringleaders he knows that there 
were ringleaders, and they might be ferreted 
out and expelled. . He says he knows, for in- | 
stance, who was. the treasurer of the party. 
Well, that by no means proves that treasurer 
to be a ringleader; he might well be the quiet- 
est but the honestest boy of the class, to whom | 
they gave money to hold for them. The gen- 
tleman avers that there never was anything 
of this sort done without ringleaders. 

Now, I beg the gentleman’s pardon ; but did 
he never hear of whatis called ** around robin?” 
That is something that has been well known 
in the British navy for a great many years. 
Before that was invented a man who first signed | 
his name upon a petition to the captain of a 
ship for redress of grievances often got many 
a round dozen on his bare back. Atterward, 
when the crew-of a ship determined to. peti- 
tion in regard to, a grievance, they wrote the 
matter pùt forward- in the center of a piece of 
paper, and then signed their names in a rug 
all around it, so that no one could tell who of 
them signed it first, or who was ringleader; || 
that is what is called ‘fa round robin,” 


in | 


gator, nobody on whom the hand could be put | 
as the one who first moved in the matter. | 
That was a mode adopted for. mutual protec- | 
tion. ; er 

Now, I have no doubt there was something 
like that in this case. But what do we do. if 
we-adopt this resolution, and thereis any differ- 


ence in the punishment of these boys between || 


being summarily dismissed and tried by court- | 
martial? We°put them under the very terrible | 
strain of a. temptation to tell who were ring- | 


„leaders, although. they. have already averred | 


that there were no. ringleaders, so that each H 


may escape the severe punishment, Now, Lj 
do-not-wait-to put any of these boys under 
any such strain iu order to save themselve- 
trom the severe punishment of a summary dis | 


missal. I would rather vote directly for. the 
expulsion of the whole class, or.the sending of. 
the whole class to be tried by a court martial, 
than to offer what would be a direct temptation 
to do that which is dishonorable. TEN 
„But as a court-martial must result in the 
dismissal of these boys, I have offered asub- 
stitute for the resolution of the committee 
which, if adopted, will infict upon them that. 
which I know they will feel to be the severest 
punishment short of the disgraceful punish- 
ment of dismissal. And I insist that we shall 
not infliet any disgraceful punishment upon 
them for doing an act which we all feel the boys 
did not believe was in itself disgraceful. The 
greatest punishment to a school-boy is the loss 
of his vacation. Every man here knows that 
these boys of this first class have been shut up 
inthe Academy for four years, having no vaca- 
tion but one of two months in the second year 
of their term, and they are looking forward, as 
to a heaven of joy, to the three months’, tur- 
lough and frolic at home for them among their 
sisters and dearer ones, if any they have, when 
the time comes for their graduation, and bear- 
ing to these parents their well-earned laurels 
of four.hard years of study and discipline., 
When. they come to graduate their parents 
and brothers and sisters, and. perhaps dearer 
friends, will gather around them. to. take: them. 
home, where they.can spend the three: months 
furlough that has always been, granted by the 
regulations to a graduating class. ‘This class 
have done great wrong as school-boys,. but 
they have uot committed a great crime. I 
have proposed, therefore, to inflict upon them 
a punishment which they will understand and 
feel to be a mark of the disapprobation with 
which we look upon their sandet I propose. 
in the words [ will read, to apportion a school- 
boy's punishment to a school-boy’s offense :, 
Resolved, That the House of Representatives rec- 
ommends te the Secretary of War to refuse at the 
graduation of the first class the customary furlough, 
or teave of absence, and that each member of that 
lass be at.onde, upon his graduation, ordered:to 
duty as an officerof the Army, and that no lenveof: 
absence, except siek leave, be granted to either of. 
them for one year, ` Base eee i 


I propose, therefore, that in the light of these 


i| palliations, which we have seen, we shall make 


our disapprobation—nay, condemnation, if you 
please—of this which in men would be an out- 
rage quite manifest. I propose, as a punish- 
ment for their wrong, that these young men 
shall lose that pleasure to which they have 
been looking forward for two years, and that 
they shall be sent to the pliins, to Arizona, 
to Alaska, or wherever their station may be, 


| immediately after their graduation, without the 


customary furlough, and that. they shall have 
vo leave of absence for a year d know, and 
every gentleman here knows, that.this would 
be a very severe punishment. Yet itis nota 
disgraceful one; while it would be amply saM- 
cient to: prevent any occurrence of this kind 
in the future. , Ea 

Now, gentlemen of the House, the country 
has just passed through a long wàr. We have 
just forgiven: more than five hundred West 
Point officers of the maturest years and ripest 


|| experience the crimes of desertion of their 


flag, rebellion, treason, aud murder; we have: 
letthem go without any punishment whatever, 
And you have all voted to take off their dis- 
abilities. ze 

Several MEMBERS. Not all of us. 

Mr. BUTLER, of Massachusetts, All that 
have so voted; L accept theamendment.:. Yet 
now when you come to deal witha few boys, 
ill-behaved and ill-taugbt, if you please,—that 
is not their fault, but yours, for you ought to- 
have had the Acadénty in a better condirion— 
when you come to deal with these ill taught 
boys for a bovish trick, you cannot treat them 
with aspiritof forgiveness, butharshness; you 
are asked notto award them a light punish- 
ment. Do you propose to say that in this coun- 
try there is for schoul-boy tricks condign pun- 
for treason and rebellion none? 


ishment, but 
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Mr. PAINE, of Wisconsin: Before the gen- 
tleman takes his seat { would-like to ask him 
a question, | eee . 

Mr. BUTLER, of Massachusetts. I will 
answer it with pleasure.. - . 
Mr. PAINE, ‘of Wisconsin. _ If the report 
of the committee, as amended by the proposi- 
tion of the gentleman from Massachusetts, 
shall be adopted, then the three victims of this 
outrage will be put back in their Academy 
‘Course one year, while the:perpetrators of the 
outrage will be let-off: with only the loss of a 
vacation. . Now, J put it-to the gentleman from 
‘Masrachusetts whether the measure of mercy 
which ‘he offers to the House is not full of 

injustice. > : 

Mr. BUTLER, of Massachusetts... In thé 

first place, Mr. Speaker, these young men, 
_ Fleckinger,, Barnes, and Baird, are recom“ 
‘mended by the committee to be restored to 
the Academy, to take effect the next academic 
year; that is, it is recommended that they be 
permitted to take their places in the fourth 
class of that- year without ‘further punish- 
ment “‘ for their offenses.’ It is not for this 
“outrage upon them by the first class that 
they are to be put back. Hence the form of 
the question as put to me‘is not quite fair. 
The question is not whether for this outrage 
certain of the parties are to be permitted to 
graduate without delay, while, for the same 
‘offense these three others are to be put back 
for one year? 

The offenses for which the committee report 
that these three young men shall be put back 
are those of which your committee has found 
them guilty in. their report, offenses involving 
à breach of discipline and of honor. But it is 
not proposed that. for those offenses even they 
shali be forever excluded from the Army of 
the United States, as is proposed by the com- 
mittee with reference to the first class; but 
‘simply that they shall lose a little time, a mat- 
ter of small consequence to youth so young; 
that they shall resume their studies with this 
admonition and with the prospect of going’ 
forward in a career of usefulness. For them 
there is a period of repentance allowed, but 
for the members-of the first class this report 
allows none, | 

Permit me to say further that one of these 
young men has been found deficient in his 

studies, and cannot go forward, so that he 
“would have been sent off regardless of this 
affair, and if it had not taken place might 
‘never have got back. The other two were 
about to be court-martialed for offenses very 
grave in their nature, according to the allega- 
tions; and they resigned rather than be tried. 

Now, | am glad these three are to be re- 
turned to the Academy. I would not ‘agree 
that they should be dismissed. 1 want to have 
them put back, in order that they may have a 
chance to retrieve their character. But I call 
upon the Honse to observe that if we adopt 
the second resolution reported by the commit- 
tee there will be no chance for the first class 
to retrieve their character except so far asin 
the great hereafter they may be able to show 
the Injustice of our judgment. 

Mr. LOGAN obtained the floor. ; 

Mr. NIBLACK. Isuggest tothe gentleman 
from HHinoisthat we had better take our recess 
before he begins his remarks. 

Mr. LOGAN. 1 can finish before the recess 
the few remarks I have to make in ‘reference 
to this matter, 

Mr. Speaker, I feel no disposition in my ! 
heart to punish anyone or to see any one pun- 
ished for the mere gratification of having pun- 
Jsbment indicted; but | mast say that i have 
been very much surprised at the logic of the 
learned and able lawyer from Massachusetts, 
[Mr. Berker] Hisarguments are sometimes 
strange, and certainly [shall not attempt to | 
„account for their strangeness. His theory of | 
intention is not borne out by the law, and he | 


1 
a 


a lawyer of such eminenee knows that fact. | 


He shows the intention of these parties, and | 
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says thatthe -motive which was in their heart 
was'a good:one. ‘He arrives atthe conclusion 
that- their motives. were good. because they 
said-so, when they testified some weeks after 
they had perpetrated the offense for which 
they are now called to account. I put it to 
any lawyer in this House if that is the way 
in which to arrive at conclusions in reference 
to the motives of a person who commits an 
offense? My understanding of the law is this: 
that the motive of a party is to-be ascertained 
by the circumstances. surrounding the perpe- 
tration of his offense. That is the law, and 
the gentleman from Massachusetts knows it. 
No man can ascribe motives to an offense by 
fixing them up, arranging them, or putting 
them forward in testimony, or in. any other 
way, after the offense has been perpetrated. 
Therefore, we are -not to take the motives as 
they have been given to us by these young 
men after the offense. 

Now, I come to the point as to the mercy 
which onght to be shown these young men. 
admit, Mr. Speaker, that is is well for all of 
us to be merciful. It is well for us all to be 
kind and generous. The quality of mercy, I 
know, is not strained. Mercy is one of the 
attributes of God Himself, It is that sacred 
feeling which ought to be found in the hearts 
of all men.. It is that mercy, however, which 
calls upon us to sympathize with the unfortu- 
nate and the oppressed. It ought not to be 
extended when it will inflict an injury and do 
outrage and wrong upon ourselves, upon the 
community, or upon the nation. It was never 
designed that mercy should be extended in 
any such manner. Itis no mercy to permit 
infringement of the right, disobedience of the 
law, Jack of discipline, immunity to outrage 
and wrong. Justice must take its course, aud 
it is no mercy to interfere with it. 

Now, let us examine this offense, and let us 
examine it calmly and dispassionately. Let 
us be controlled by the facts and governed by 
an honest judgment. Let us not be influenced 
as to who are the fathers and relatives of these 
young men. One of these young men who is 
mentioned as having taken a partin this trans- 
action is a young man who was appointed by 
myself, He isa relative of my family. His 
people are my neighbors. His father was a 
gallant soldier and served under me during the 
war. Notwithstanding all this | have a duty 
to perform, and that duty as an officer of this 
country I shall perform. No personal or polit- 
ical considerations shall influence me in the 
performance of my sworn duty. I will never 
* bend the pregnant hinges of the knee where 
thrift may follow fawning.” I will do my duty, 
though the heavens: fall, and I should be 
crushed beneath their weight. 

What, then, is our duty? Itis that we ex- 
amine this question without. reference to who 
these young men are, and without. reference 
to their relatives, and simply for the purpose 
of doing right to our country and doing justice 
to the West Point Military Academy. Only 
by a-faithful performance of our duty in this 
regard will we do justice to ourselves. Let me 
have the attention of the gentleman trom Mas- 
sachusetts [Mr. Butter] fora moment. He | 
was ouce a general in the Army, and [ believe 
a good one. He performed his duty well. In 
the performance of his duty in some parts of 
the country where he exercised command, no 
man, in my judgment, did it so well. What 
was the sentiment of the gentleman of Massa- 
chuseits when men committed high crimes and 
offenses within his command? Did he forgive 
them? Was he merciful to those who defied 
discipline and disobeyed the law? Far from it. 
If necessary he hung culprits. ‘That, then, was 
the sentiment of the gentleman from Massa- 
chusetts, while in the Army, commanding a 
corps d'armée. When his officers disobeyed 
orders, when ‘his officers conspired against 
their brother officers, what was the sentiment 
of that gentleman? 


February 14, 


appeal to you to extend mercy toward these 
men.’ Is there anything of that kind upon 


the record? Not one word. 
Mr. BUTLER, of Massachusetts. Where 


‘high crimes were committed by mature men, 


damaging to the safety of the country and the 
welfare of the Army, I have dealt with them 
sternly, as I would now, or at any other time. 

Mr. LOGAN. I believethat; and all I ask 
the gentleman from Massachusetts to do now 
is to carry out the laws and not appeal to mem- 
bers of Congress, grown-up men, for mercy. 

Sir, what is the law in regard to this offense, 
according-to the regulations that govern West 
Point, as they may be found in this report? 
It is that if cadets shall assemble together 
and perpetrate the very ‘offense which they 
have perpetrated here, if they shall commit a 
riot or anything of that kind, they shall be 
dismissed from the Military Academy. hat 
is the law, which supports the report made here 
by the Committee on Military Affairs. And 
that being the law, the military law applicable 
to the Military School, which is under military 
discipline and strict military rale, we are in- 
vited by the gentleman from Massachusetts 
[Mr. Bur.er] to disregard the law and allow 
our sympathies to run abead of our judgment, 
and to decide, in violation of law, iu favor of 
these men. 

Now, I will put another case to the gentle- 
man from Massachusetts. This rule, as i have 
remarked, is a rule governing the Military 
Academy, and it isa rule which governs the 
armies of the United States, When the gen- 
tleman from Massachusetts and I were serving 
under the fiag of our country and controlling 
men, I ask him to tell ine and to tell this House 
if any officer had driven from the Army a 
brother officer under circumstances like these, 
what would have been the fate of that man? 
lask him to tell me if such a man would not 
have been dismissed in a moment? And now 
let us go alittle further. If an officer under 
General Botier had gone at the dead hour of 
night and assisted in driving a brother ofticer 
from the Army, and next morning in his official 
morning report had reported him asa deserter, 
what would my friend from Massachusetts 
have done with that officer? And that is a 
parallel case to this one. They took these 
young boys from the Point at the dead hour 
of night, and one of them—appointed, | be- 
lieve, by a Massachusetts man, although that 
of course wakes him no better and no worse; 
L merely mention the fact, not for the purpose 
of offending any one, but to show his connec- 
tion with others—went and upon the records 
entered these boys as deserters; aud they stand 
upon the records of the War Department now 
as deserters. And that is no offense! That is 
no crime! It isa mere boyish act, performed 
at school! An act that disgraces these cadets 
by stigmatizing- them as deserters from their 
post, as deserters from the military service, 
the worst disgrace which can attach toa man 
who has been in the service. 

The gentleman from Massachusetts {Mr. 
Butver] says that these boys have been guilry 
of the offense of lying. That no doubt is an 
offense. And what shall we say to the men 
who drove out these poor boys younger than 
themselves, and then next morning entered 
upon the record that they had deserted the 
might before, an entry which remains in black 
and white, and stands to-day abloton the char- 
acter of these youths in the presence of the 
whole nation. And the gentleman from Mas- 
sachusetts has no words to hurl against this 
conduct on the part of the members of this 
class for whom he prays the clemency of this 
House—these gentlemen that punish young boys 
for lying, these gentlemen that drive young 
boys away from the Academy for lying, and 
then place against them the black record of 
‘desertion’? that is to stand there as long as 


| lime itself, at least as longas these records 


shall last. And they committed no offense— 
a mere school-boy trick] Aud that is all there 
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isin it! The offenseof making such an entry 
as tha. #>9u the rolls of the Army would not 
only be a z<fScient cause for cashiering the 
man who commised the offense, but it would 
have been considered, if committed in the 
Army by any staff officer as an act which made 
him liable to be shot under the Regulations 
of War. 

Mr. BUTLER, of Massachusetts, May I 
ask the gentleman from Illinois [Mr. Locgay} 
in what part of the evidence is this entry on the 
record of the charge of desertion to be found? 

Mr. LOGAN. The entry was made on the 
official record of the class by the captain of 
the company. 

Mr. SLOCUM. Cadet Captain Davis. 

Mr. LOGAN... Very well; but be was in- 
formed by the elass. Captain Davis, as I 
understand, was one of the first class; the very 
class that perpetrated the outrage, was he not ? 
He was officer of the day, and entered this 
record; and that record stood there, and was 
sent to the War Department, and the first 
class allowed it to stand without notifying the 
superintendent of the Academy that it was 
not true, and that they had driven these three 
cadets fromthe Point. That is the fact. 

Mr. PAINE, of Wisconsin. Allow me a 
question. 1 would like to ask the gentleman 
from Hlinois whether the cadet who made this 
entry was cognizantof the facts of the outrage? 

Mr. SLOCUM. He was one of those who 
took one of the cadets out of his bed. 

Mr. LOGAN. He said so in the evidence. 
J will read it 10 you if you desire it: 

“Question, What report did you make of these 
boys on the morning of the 4th of January ? 

“Answer, They were reported absent without 
leave.” aes 

That was the report, ‘absent without leave.” 

Mr. PAINE, of Wisconsin. Did he know 
atihe time that the outrage had been perpe- 
trated? 

Mr. LOGAN. Why, he was one of the 
cadets that helped take these boys out of bed 
with his own hands. 

Mr. ALLISON: Is it. not the fact that the 
officer of the day during this time, aid who 
made this report the morning after, was Cadet 
Mott, and that he stated distinctly that he did 
not know how these cadets had been treated? 
He is excepted as one of the cadets who kuew 
nothing of the facts. 

Mr. LOGAN. Cadet Captain Davis reported 
these young men as absent without leave. The 
report had been made to Cadet Mott that they 
were absent without leave. IF the gentleman 
had more knowledge of military affairs he would 
know how these reports are made, 

Mr. KELLOGG. Allow me one question. 

Mr. LOGAN. Halfa dozen if you wish. 

Mr, KELLOGG, I would ask the gentle- 
man if the rest of the class. before the outrage 
was committed, did not very carefully conceal 
from the officer of the day that they were 
going to make this movement, and if he was 
not-entirely. ignorant of it? 

Mr LOGAN. Of course they 
concealed it trom Cadet Mott» = 

Mr. KELLOGG. Then it was nö- fault 
of his? 

Mr. LOGAN. But they allowed the record 
tobe mzde. twas reported by Captain Davis 
that these*three cadets were ‘absent without 
leave,” which made them deserters; and they 
kept the facts concealed until that fact had 
been transmitted to the Sceretaryof War; aud 
that is a part of their offense, if gentlemen will 
understand it. f ; ; 

Now, sir, let ts goa little further in this 
matter fora short time. “E do not intend to, 
detain the House by discussing this question at 
aiy very great length: but allow me to say a | 
word in reference to this resolution: -Te has 
been discussed differently: by different genile- 
: There are some differeticés of opinion 

“ji reference to the effect. of ihis resolution. 
“The gentleman from Vermont (Mr. Potanp] 


r 


carefully 


asks whether or not cadets- could be- dis- 


missed from West Point without a decision of 
a court-martial, 1 say to him that they can, 
for the reason that they are not officers of the 
Army. ‘They have no commissions; they are 
mere students, appointed to remain there while 
they behaved’ themselves, according to the 
rules prescribed for their government. Now, 
what is the effect of this resolution? The gen- 
tleman from Massachusetts says that he does 
not like to see Congress playing at court-mar- 
tial. Neitherdo 1; but what do we propose in 
this connection? We propose that the Secre- 
tary of War shall do what? He shall call a court 
of inquiry—that is what we reeommend—and 
that when he finds out the leaders in this out- 
rage he shall dismiss them. That is the rec- 
ommendation of the committee, and that will 
be the recommendation of the House if the 
House shall adopt the resolution. But the 
Secretary of War is not compelled to do this, 
although I think he ought to be. He may or 
he may not do it. 

Mr. BUTLER, of Massachusetts. It will 
make it very uncomfortable for him if he does 


not. 

Mr. LOGAN. Ido not know whether he 
will do it or not. That is not a question for 
me to discuss. I am only speaking of the 
effect of the resolution. ‘The leaders, in my 
judgment, ought to be dismissed. The rec- 
ommendation’ is that the remainder of the 
class shall be tried by court-martial, and the 
court is to dispose of them, so far as punish- 
ment is concerned, as they believe to be just 
and proper. Now let us see what hardship 
there is in this. The gentleman from Massa- 
chusetts says that it is a lasting. disgrace, that 
it will last as long as these men live, that the 
prospects of these men will be blighted. I | 
will say this to the gentleman from Massachu- į 
setts: that during my service in the war some 
of as gallant officers as I bad in my command— 
one especially, and you will excuse me for not 
giving the name—wasa man who had been dis- 
missed from West Point; a man who made a 
great reputation during the war. I do not say 
this by way of asking you to dismiss these 
men. I only say it by way of answering the 
gentleman. Iknow gentlemen who have been 
dismissed from school, and they made good 
men afterward. Plenty of gentlemen have 
been dismissed from college. [do not know 
tbat it kept them out of Congress; it may have 
kept them out of jail. [Laughter.] I do not 
consider this as being a lasting disgrace. Ido 
consider it, however, as putting the seal of 
our condemnation upon such action at a Gov- 
ernment Academy. Thatis what I consider it. 

Now, | desire to answer the suggestion made 
by the gentleman from . Massachusetts in ref- 
erence to traitors down South, If the gentle- 
man from Massachusetts and those who follow 
his lead in this House had voted as seldom as 
I have done to relieve gentlemen. from. dis- 
abilities who were graduates at West Point 
there would havé been none of them relieved 


up to this-day. “And when. he tries to com- 
pare the offense of rebels in arms against the 
Government and our action in relieving them 
from disabilities with the offense of these cadets, 


in order to prevent. members from do'ng their | 
duty in reference to governing this Academy |; 


ina proper manner, | say that the cases are 
not parailel at all... But i will call the genile- 
man’s attention to one thing. He says that | 
this has been a common thing at West Point. 
I grant it... He says that conduct like this has 
been common for years. Ido not know my- 
self how long it bas been going on; I will not 
say that it has been common; but I will take | 
his statement for it, and agree to the proposi- | 
tion, and I will say this: perhaps if the conduct 
of the professors and those in authority at West ! 
Point had been of a different characier, and | 
if Congress had paid a litle more attention to 
the West Point Academy heretofore, and seen 
that the cadets were kept within the rules and 


discipline of the Army, it may be that we 
would not have had so many gentlemen. in 


the rebel army who were graduates from that 
institution, Perhaps this lawlessness:to which 
they have been accustomed for years‘caused 
them to think that rebellion was -not-a great 
offense; that rebellion was a little “pastime; 
that when they rebelled for nearly four years 
it was a mere unpleasantness among the peo 
ple of this country and no.offense against Jaw 
atall. They may have got their. first lesson in 
rebellion at West Point by just such conduct 
generally as this first class has been, guilty.of 
recently. If you do not want any more rebel- 
lion among the Army and its officers teach 
these cadets to obey the laws while they are 
young and let them grow up in the observance 
of the law, in-obedience to discipline, and per- 
haps they will estimate the Jaws. more. highly 
than they have done heretofore. ‘This was 
rebellion against’ the laws of the institution, 
nothing more nor less, It was an, incipient 
stage of rebellion. It educates them. for rebel- 
lion. It educates them for violation of daw.: 
It educates them to take the law into their 
own hands. If any gentleman will take up 
this report and’ read the letter of this first 
class, sent by them to the superintendent of 
the Military Academy, and signed: by three 
members of the class appointed by them, they 
will find that they admit. their violation:of the 
rules of the Academy, and say that they-took 
the law into: their own hands for the reason 
that they wanted to redeem the corps, to reés* 
tablish the corps upou higher moral ground 
than it-had been on before, and that was the 
reason why they had performed this act in the 
manner in which they did. E 

There is one other thing to which I wish to 
refer: Idid not expect to speak on this ques- 
tion at all, and Í merely desire to answer the 
points made by the gentleman from Massachu- 
setts. He said that had he been on the com- 
mittee he would have made just the same 
report that we have made, and that perhaps 
he would have made.a stronger report.’ Now, 
L want to know how a member. of Congress 
can get up here-and tell: you ‘that he. would: 
have made just such a report as the committee 
had made,. and yet oppose that report? What 
kind of reasoning is that? ‘He would have done 
just what we have done and perhaps made -the 
report stronger, and yet he wants you to refuse. 
toadopt what the committee recommends. Now 
you gentlemen are on the committee. The two 
hundred and forty-one members uf this House 
have to pass on this evidence just as the Coin: 
mittee on Military Affairs have passed upon 
it. A sub-committee took this evidence; and 
the entire cummittee passed upon. it. Wehave 
reported these resolutions as our judgment ag 
to what shalt be done in the: ‘premises... The 
gentleman agrees with us that this is right, and 
says that he would have done the same thing 
if he had been on. the committee, but- in =the 
House he would not do it. z i 

Mr. BUTLER, of Massachusetts. May 7 
explain that? Bagh 

Mr. LOGAN. «I do not’see how thé gentle- 
man can explain it. ; 

Mr. BUTLER, of Massachusetts. As- a 
member of a committee making a report of ` 
the results of an investigation, m accordance 
with the law asit is, { would do one thing, but 
when called uponin the House to take partic 
making the law I would do avery differents 
thing. 2 Sens 

Mr. LOGAN. . Well, it may be entirely cor: 
rect for a man todo in a committee what he 
would not do in the House. That is:the'sum 
total of the gentleman's. statement... When in 
a committee taking testimony; with doors 
closed, the gentleman would recommend that 
which he would not recommend if -he were in 
the House. -Is not that it? That is the way 
I understand it. Is that what the gentleman 
means? : a 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. LOGAN. The gentleman, as Lunder- 
stand, would support in the House what he 
would not support in a commi tee. š 
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Mr. BUTLER, of Massachasetts:. As a 
committee man, | wonld-report what the law 
is; but as a member ofthe Hoùse`t would 
try to mike the lew-as [think iteought to be. 

Mr. LOGAN. Then, as a member of the 
committeé the gentleman would. report. what 
the law'is; when -he comes into: the House he 
would vote what the Jawis not. -Is:-not that 
itheThat’ is the way I understand it. Now, 
susiisnot my theory. - My ideaisto reportas 
a member of the committee just what I would 
vote for im the Louse,'and to vote for in the 
Howse just what £ would vote for in commit- 
veer dT think that is the proper way to legis- 
Jate Tf it is not; what need have we for 
committees?) The gentleman would have a 
‘committee report what he says would be just 


whathe himself would report; yetin the House ! 


he would slap the committee in the face by 
voting down the report. Fs that the way to 
treat committees of this House? Do you pro- 
pose to treat your committees as children, to 
bring them -bere with their reports and then 
slap them in the face? If this is the way com- 


mittees are to be treated, I do not want to | 


serve on any committees in this House. If, 
after discharging our duty by making a proper 
report, our action is to be repudiated or over- 
ruled by the House, I do. not want to be the 
chairman of any committee. There are sev- 
eral committees making investigations, and 
they will şhortly be coming in here with their 
reports. J suppose when we shall consider 
those reports the gentleman from Massachu- 
setts will say, ‘* The committee have done jast 
what was right for them as ‘a committee; but 
itis not right for us as a House to adopt their 
report; we must overrule it and adopt some- 
thing else.” >. 

I Raos the House is’ weary of listening to 
‘this argument on both sides, and-I have no 
disposition to continue the discussion any 
longer., I have no feeling about the matter. 
All I desire is to perform, as a member of the 
committee, the duty that was assigned to us by 
the House. T now move the previous question. 

Mr. GARFIELD, of Obio. 1 believe there 
are several others who want to be heard. 

Mr. LOGAN. After the seconding of the 
previous question there will be an hour for 


- discussion, ; 


Mr. STEVENSON. I move that the House 
now take a recess. : 

Mr. LOGAN. Thope that motion will not 
be agreed to. I trust we shall vote on this 
question now and settle it. | 

Mr. STEVENSON. Mr. Speaker, is not 
the motion for arecessin order? > 

The SPEAKER. The House yesterday 
ordered that this evening, at half past seven 
o'clock, there should be a session for debate 
only, as in Committee of the Whole. Hence 
a mot.on for a recess will be entertained by the 
Chair instead of the motion io adjourn. 

Mr. SEEVIENSON. And I have made that 
motion. 

The SPEAKER. The motion for a recess 
takes precedence of the demand for the pre- 
vious question. 

Mr. COX. 1f we take a recess now, when 
will this question come up again? 

The SPEAKER. The House, by a suspen- 
sion of the rules, bas ordered that to-morrow, 
immediately after the reading. of the Journal, 
the election billreported by the gentleman from 
Ohio [Mr. Biyenan] shall be taken up and 
debated till four o’clock. This question can- 
not come up tiil that bill has been disposed of. 

Mr. LOGAN. This question may never 
come up again if we do not dispose of it now. 

Mr. SPEVENSON, 
now being printed which ought to be read ‘by 
members hefore this matter is decided. 

The SPRAEER. ‘The gentleman from Jlli- 


nois [Mr. Logan] demands the previous ques: | 
„Uon on the resolations and pending. amend- 


meus. Pending the demand for the previous 
question the gentleman from Ohio [Mr. STE- 
VENSON] moves that the House take a recess. 


There are documents ! 


| Mr RANDALL. -What éffect will that have? 

Mr GARFIELD, of Ohio. Cannot we get 
a vote to-night? fe. Ps ; TE 

The SPEAKER.. The- House -meets as in 
Committee of the Whole to-night on the Pres- 
ident's message, for general. debate only, - 

Mr. PAINE, of Wisconsin: F desire to ask 
the Chair whether a motion to ‘take a recess 
takes parliamentary precedence of a demand 
for the previous question? 

The SPEAKER... Of course it does. A 
motion to take a recess is of the same nature 
as a motion to adjourn. : a . 

The House divided; and there were—ayes 
43, noes 85. . ; 

Mr. STEVENSON. I demand tellers. 

Tellers were not ordered... z ; 

So the House refused to take a recess. 
Phe question next recurred on seconding 
the demand for the previous question. 

‘The. House divided; and there were—ayes 
89, noes 89. 

So the previous question was seconded. 

The main qnestion was ordered to be put. 

The SPEAKER. The question first recurs 
on the amendment of the gentleman from Mas- 
sachusetts, [Mr. BUTLER. | 

Mr. BUTLER, of Massachusetts. I hope 
the gentleman from Missouri will yield tosome 
of us to be heard before the vote is taken. 

Several members called for the vote. 

Mr. STEVENSON, I rise to a question of 
order. 

Mr. COX. The gentleman from Missouri 
proposes to yield to me for five minutes. 

Mr. STEVENSON. Jf we take a recess, 
will not this be the first business in order in 
the morning? 

The SPEAKER. It will not be the first 
| business; but it will be the first business after 
the special order made on a suspension of the 
rales. - 
Mr. STEVENSON. I move that we take a 
recess. I think that justice demands that this 


to be published in the Globe before it votes 
i on this question. 

Mr. GARFIELD, of Ohio. Has the com- 
munication of the Secretary of War been 
-ordered to. be printed ? 

The SPEAKER. Only in the Globe. 

i Mr. STEVENSON. I move thatit be printed 
for the use of the House. 

The motion was agreed to. 

Mr. COX. The gentleman from Missouri 
yields to me for five minutes. 

The SPEAKER. The gentleman from Mis- 
souri has not yet risen to close the debate. 
| Mr. STEVENSON. I bopeno vote will be 
taken before members bave an opportunity to 
read the official documents in the Globe. 
have been ordered to be printed in the Globe, 
| and they have also been ordered to be printed 
i, for the use of the House, and [ hope no vote 
i| will be taken until they have been laid on our 
|;i desks. L move that the House now take a 
recess. 

The Honse divided; and there were—ayes 
| 60, noes 75. 

' Mr. SPEVENSON demanded tellers. 

Tellers were ordered; and Mr. Asprr: and 
Mr. StEVENSON were appointed. 


| reported—ayes 91, noes 80. 
So the motion was agreed to. 
ENROLLED JOINT RESOLUTION, 

Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that they had examined 
and fonnd truly enrolled the following joint 
resolution; when the Speaker signed the same: 

A joint resolution (H. R. No. 501) for the 
relief of George F. Robinson, eighth regiment 
Maine volunteers, 


meet this evening as in Committee of the 
| Whole for general debate only on the Presi 
|| dent's annual message, Mr. Brooxs, of Mas- 
i} sachusetts, in the chair. 


House should see the official documents ordered | 


They ij 


| The House again divided; and the tellers | 


TheSPISAKER stated thatthe House woald i 


| 


i| supreme and labor subordinate. 


ii new varieties of wheat ‘Th 


And then (at five o’clock and thirty minutes 
p. m.) the House took a recess until half past 
seven o'clock. 


EVENING SESSION. 
_ The House reassembled at half past seven 
o'clock p.m., Mr. Brooxs, of Massachusetts, 
in the chair as Speaker pro tempore. 

The SPEAKER pro tempore. The House 
meets this evening, under previous order, as in 
Committee of the Whole on the President’s 
annual message, for general debate only, no 
business whatever to be transacted. 

Mr. BUCK asked and obtained leave to have 
some remarks printed in the Globe. [See 
Appendix.] 


AGRICULTURAL DEPARTMENT. 


Mr. WELKER. Mr. Speaker, at the last 
session of Congress a memorial signed by cit- 
izens. of New Jersey and Pennsylvania, ask- 
ing the abolition of the Agricultural Depart- 
ment, was referred to the joint Committee on 
Retrenchment, of the House part of which I 
have the honor to be chairman. Supposing 
the committee will have no opportunity to re- 
port upon the memorial at this session, I take 
this occasion to make some remarks against 
the prayer of the memorialists. ; 

Desirous as I am to retrench the expenses 
of the Government in every possible way, 
fully recognizing the fact that the heavy bur- 
dens of the people demand relief from taxa- 
tion wherever it can be accomplished, yet I 
believe this Department, in view of the public 
good, cannot be dispensed with, and that it 
would not be wise economy to abolish it. I 
regard it as a very important branch of the 
public service, and entitled to the liberal sup- 
port of the Government. 

Much of the legislation of Congress has been 
in the interest of manufactures, finance, and 
general commerce. Immense Government ma- 
chinery‘in the different Departments is brought 
to bear upon these great interests. Until the 
establishment of the Agricultural Department 
the farming and producing interests were 

valmost entirely neglected, or allowed to take 
: care of themselves as best they could under the 
care of the States. Agriculture is a national 
interest. The importance of this branch of 
industry, the great interests to develop, the 
wide field for improvement. demand the fos- 
| tering care of the General Government. Our 
people are an agricultural people. With the 
most productive lands, every variety of soil 


i 


į 


i and climate, growing the products of almost 


; every land, we bave the capacity to develop 


i| the greatest agricultural resources of any 


| country of the globe. 

This Department is organized in the interest 
of labor. ‘This interest, as well as capital, 
must be taken care of by the Government. 
There is no need of any conflict in this country 
. between labor and capital. They are cowork- 
ers; the one cannot dispense with the other, 
| and both must be fostered. Capital is, how- 
| ever, more able to take care of itself than labor. 
i In the old countries of Europe capital is 
i Not so in 
this country, Here it is reversed. and labor 


|j is the great foundation of our national pros- 


perity and advancement. 

The Department of Agriculture has been 
established but a short time. ft mav be con- 
sidered an off-shoot of the Patent Office. It 
had its beginning there. Prior to 1838 some 
attention had been given to agricultural inter- 
ests in connection with inventions of labor- 
saving and valuable machinery. In that year 
Mr. Elsworth, then Commissioner of Patents, 
impressed with the importance of the subject, 
suggested that Government should recognize 
the claims of agriculture, and give a more defi- 
nite character-and encouragement to the meas- 


|! ures he had commenced, on a limited scaie, 


; toward collecting statisties, and. introducing 
ia few new seeds and plants; and particularly 
next year Con- 
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gress appropriated $1,000 from the patent fund 
for this purpos¢; and with it a few new plants 
were introduced, and about thirty thousand 
packages of seed distributed. 

These suggestions of the Commissioner in- 
duced Congress to make small annual appro- 
priations for several sears, and led to the adop- 
tion of schedules for the collection of statistics 
in agriculture, which were used for the first 
time in the census of 1840, and have been car- 
ried out more fully at each census. since with 
increased satisfaction. The Department was 
organized by act of Congress. May 15, 1862. 


lis purpose was stated in the law to be “for | 


acquiring and diffusing among the people 
of the United States useful information on 
subjects connected with agriculture in the 
most general and comprehensive sense of that 
word, and to procure, propagate, and distribute 
among the people new and valuable seeds aad 
plants.” 


In order fally to understand and appreciate | 


the importance of the Department, and its 
practical and beneficial workings, allow me to 
call attention to its present. organization, and 
describe the scope and purpose of each of its 
divisions. From this some correct idea can be 
formed of the great advantages the country will 
derive from its fostering care by legislation of 
the General Government. As now organized, 
it comprises several divisions: 


1. DIVISION OF STATISTICS. 

This is the office of publication, whence are 
issued the annual reports of the Department 
of nearly a quarter of a million: copies and a 
monthly report of twenty-five thousand copies, 
embracing official data from thousands of cor- 
respondents located in nearly every county in 
ihe Union, regarding the modes of cultivation 
and prospects of crops. These reports, annual 
as well as monthly, are the most popular and 
most desired of any of the public documents 
printed by the Government. They are sought 
for and distributed by the foreign legations 
resident in this country to all the European 
Governments. A much larger number of the 
annual report should be printed for circulation 
among our people, as now half the demand for 
them cannot be supplied by members of Con- 
gress or the Department. 

2. DIVISION OF AGRICULTURAL CHEMISTRY. 

1. This division affords a medium of corre- 
spondence and information between the vari- 
ous agricultural societies and farmers; answer- 


ing queries on samp! gm@forwarded, as ores, min- | 
erals, waters; making chemical examinations | 


‘of natural products and. fertilizers, as maris, 
eats, &c., and giving advice upon the same. 
any hundreds of letters are answered every 
year on these subjects. 

2. It ig a means throngh which any new 
vegetable products, valuable through their 
chemical constitution, may be examined and 
brought before public notice as, worthy of 
growth in the States. 

& It is a means whereby large and useful 
manufactures not existing in this. country may 
be brought under the notice of farmers, In 
this way tbe growth of the beet for ‘sugar has 
been recommended, and is becoming adopted. 
Comparatively few experiments in its growth 
had been tried before the Department entered 
on the consideration of the subject. 


4, By its means chemical examinations of | 


the value and composition of vegetable pro- 
ducts grown for food in the United States may 
be conducted on that scale which, embracing 
the aréa of the whole country, will lead to more 
valuable and truthful results than those under- 
taken by a single State or institation not pos- 
sessing the extensive communication and ċor- 
respondence which the Department has. Of 
this nature is the determination of the nutri- 
tive value of cereals grown. in. the: ‘several 
States, which has just been commenced; and 
whieh no doubt will yield valuable results. 
“8, DIVISION OF BOTANY. 


` i The purpose of this division is to give asci- 


awn 


os 


entific basis, derived from an accurate knowl- 
edge of the ascertained laws of vegetable 
growth, on which alone any successful system 
of progressive agriculture can be founded. 
This is being accomplished in this division 
by bringing together as far as possible all the 
varied forms of plants, either in a living state 
or in the preserved form of herbarium speci- 
mens. These are so arranged that any par- 
ticular plant or class of plants can be readily 
found, and the relation to allied plants, whether 
as to uses or capacity for cultivation, can 
be ascertained with the least labor. By this 
arrangement, in connection with works of-ref- 
erence giving full accounts of habit, mode of 
growth, native location, geographical distribu- 
tion, changes by cultivation, and uses either 
for food, medicine, vr in the arts, there will 
be accumulated a fund of rel’able information, 
exceedingly valuable in directing experimental 


| culture or indicating sources of supplies of 


desired materials in medicine or the arts. It 
is intended by this division to sectire the active 
coöperation of all working botanists in this 
country and abroad, by a proper system of 
correspondence and exchange, and thus to 
furnish valuable information on the progress 
of botanical research in its direct relation to 
horticulture aud agriculture. - 
4. DIVISION OF NATURAL HISTORY. 

The principal feature of this division is the 

museum of natural history. This is an eco- 


nomic collection, exhibiting the process of | 


manufacture of the raw products of agrical- 
tural industry, in which the textile arts, the 
making of sugars and dyes, and the utilization 
and extension of the primitive products of the 
earth are illustrated ; also illustrations of the 
various transformations of insects, both favor- 
able und inimical to vegetation. En this mu- 
seum are models of the various fruits and 
specimens of grain, &., of this country. They 
are intended to represent type specimens of 
such varieties, and to show which kinds are 
particularly adapted to any particular region, 
climate, or soil. It is intended to represent 
each State by sections of cases, containing the 
different varieties of fruits, grains, &c., that 
have been recommended by State boards of 
agriculture as especially adapted for culture 
in their particular States, thus saving years of 
labor and probable loss to the new settler by 
exhibiting at one view those varicties which 
have been experimented upon and found to 
succeed the best. Duplicate collections can 
thus be obtained by each State desiring the 
specimens for agricultural colleges or State 
cabinets. 

In the collection of native birds the speci- 


mens are labeled to show at a glance which | 


are the friends of the farmer by destroying 
injurious insects, or which the enemies that 
prey upon his crops. The plates of insects are 
especially designed to.show such insects asare 


destructive to vegetation, so thatthe farmer or | 


fruit-grower may recognize them at a glance. 


Then, by referring to a manuscript work by | 


Professor Glover, the. entomologist of the 
Department, he can immediately learn all that 
is known of their habits, and the best means 


to exterminate them. All inquiries relative to | 
noxious insects of the farm made by agricul: | 


turists or others desiring such information 
can be readily answered and the best known 
remedies recommended. 


In the cases devoted to the animal and vege- | 


table fibers they are shown in all their stages, 
from the seed tothe manufactured articles, or 
from the raw material, as in the case of wool, 
to the varions fabrics made from it. 

The collection of domestic poultry shows 
type specimens of such as are recommended 
as best for market, laying eggs, or for any par- 
ticular purpose. The design of the economic 
collection of flours manufactured from cerials, 
dye-stuffs, gums, oils, &c., is to show what can 
be made from various native materials, or to 
suggest the various products imported from 
abroad that should be. grown in this country. 


5, DIVISION OF HORTICULTURE. 
This consists of an experinienta : 
with the arboretum. aud is devoted to the intro-. 
duction of new and valuable and promising 
plants, shrubs, and. trees, native and foreign, 
suitable to the various sections of the Union. 
What is known as the Botaniéal Garden bas no 
connection with this division or the’ Depart: 
ment, wee ee 
Now, Mr. Speaker, what has the Depart- 
ment accomplished ? Since the claims of agri- 
culture have been recognized and fostered by 
Government the excellence and variety of its 
machinery and implements have surpassed 
those of all other nations., o 
In 1847 the number of agricultural patents 
granted was bat47; in 1863 it had increased 
to 890; in 1868 to 642; in 1866 to 1,778; and 
for each of the last two years it has reached 
nearly 2,000. These improvements are.rapidly 
revolutionizing the agriculture of the West, 


| and reducing to the lowest point ever attained 


the proportion of manual labor employcd in 
the operations of farming, saving at enst filty 
per cent. of the manual labor required in agri- 
cultural. pursuits, : ; 

Under its present able head the Department 
has distributed the last year nearly six hun- 
dred thousand packages of seed, including up- 
ward of thirty thousand sacks of winter, wheat 
imported by the Commissioner, besides new 
varieties of oats and other cereals, which have 
been sent into ‘every congressional district in 
the Union; thus affording at once a more 
general diffusion of new and valuable kinds 
of grain than would or could be dgne by pri- 
vate enterprise in many years. As the result 
of this distribution of seed by the Department 
from year to year there are now raised hun- 
dreds of thousands of bushels of oats incom- 
parably superior to the old variety, and in 
many instances nearly doubling the crop. 
And so of the increased quantity and supe- 
rior quality of the wheat in many of the States. 
The same might be said of. several. of. Our» 
other products. This increase has contribaved 
millions to the wealth of the country and alone | 
establishes the utility and great benefits resuilt- 
ing from this Department. 

tis said that. he who makes two blades of 
grass grow where one did before is a public 
benefactor. This Department has done this, 
and more, in many varieties of agricultural 
products. Is has established relations with 
organized associations for agricultural ini- 
provements, whether governmental or other- 
wise, making exchanges of seeds, plants, and 
publications. Throagh an extended corre- 
spondence with foreign societies and our con» 
suls abroad it is searching the world for new 
and valuable plants to acclimatize, new varie“ 
ties of cereals to test, and, when found vala- 
able, to distribute, thus finding and introduc 
ing into our agriculture the valuable products 
of all countries suitable and protitable for our 
cultivation. eae ‘ 

Agriculture is the great civilizer of the world, 
Its improvements and advancements mark 


national as wellas individual progress. What- 


ever .willadd to its success, furnish it with val- 
uabie inventions and discoveries, are so many 
steps toward accomplishing the highest forms 
of civilization and human happiness. Jn this 
country, with its broad and tertile acres, the 
cultivator of the soil is generally its owner, 
So large a proportion of our population being 
engaged in this pursuit, it must soon bes 
leading occupation. The great extent of our 
country and its capabilities make it necessary 
that there shall always be a great diversity of 
agricultural labor, . To. give direction. to tiis 
diversified agriculture is one great purpose of 
the Department, and it will be able to lead the 
way in. processes of ciilture, as well as selec: 
tion of produ cts and their varieties, in the dif- 
ferent localities, and thus enabling farmers to 
give attention to that culture which promises 
and secures the best results and rewards. 
Another thing. Agricultural colleges, under 
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the beral land grants of Congress, are being 
established in different States, under State 
control. This Department asa common head 
can and will furnish great’ assistance in the 
farm education proposed in these colleges. 
Lite the Bareati of Education, but recently 
established to- concentrate statistics and lead 
and give information and direction to edaca- 
tional interests in the States, this Department 
will’ be able to give the same, and perhaps 
ith’ greater, facilities in ‘the ‘direction of 
agricultural education among the people. 
< ‘Jntimately connected ‘with this subject is the 
land policy of the Government, about which 
I desire to make a few additional remarks. 
Iù the early days of the Republic our public 
‘lands were regarded as a source of revenue. 
Tt was expected (rom their sale to pay a large 
proportion of the expenses of the Govern- 
ment; but in later days it was found that, with 
expense of survey and sale, these expecta- 
tions were not realized, and a new policy was 
adopted, and large quantities of the’ public 
domain have. been ased in constructing rail 
roads, endowing colleges, rewarding military 
services, and stimulating immigration by giv- 
ing homesteads to all persons who will live on 
and improve them, 

Jn this way this heritage of the people has 
largely contributed to the material develop- 
ment of our country. . These grants have not 
always been wisely made, and in many respects 
have no doubt been great outrages upon the 
rights of the people. The future policy of the 
Governmgnt should be to so provide by legis- 
lation that our public lands should be pre- 
served for actual settlers, and thereby furnish 
free homes to the landless. Concentration of 
large quantities in the hands of monopolists 
and speculators is the great curse of most of 
the wesrern States, and has and does impede 
agricultural improvement and development. 

Of our pablie lands about seventy-eight mil- 
lion acres have been granted for schools and 

` colleges, over ten millions of which have been 
given to agricultural colleges Two hundred 
million acres have been appropriated and given 
to build railroads and other improvements. 
About seventy-three million acres have been 
given to our soldiers, their widows and chil- 
dren. The Government still own about a thou- 
sand million acres, ‘This vast domain as fast 
as it is surveyed is open to settlement under 
our homestead laws, which give every mam or 
unmarried woman one hundred and sixty acres 
for the cost of survey and entry, upon living 
upon and improving the game for the time lim- 
ited, which is five years, except a soldier, who, 
under the bill passed by the House, is allowed 
to count three years of his term of service in the 
Army, or whatever term under that period he 
has served, as part of the five years’ residence. 

Jn the year 1869 about two and a half mil- 
lion acres were given to homestead and pre- 
emption settlers, In the same year about eight 
million acres were converted from wild lands 
into farins, making some sixty thousand farms. 
We now have over six million real estate own- 
ers, being one in about every six of our popula- 
tion, and nearly one half of our whole popula- 
tion are engaged inthe pursuit of agriculture. 

The whole landed property of England is 
now owned by thirty thousand persons, making 
one in every six hundred and fifty of its popu- 
lation, One half of its soil is now owned by 
about one hundred and fifty persons. Nine- 
ieen and a half million acres in Scotland are 
owned by twelve proprietors. In this country 
this extensive ownership of the soil, the sense 
of proprietorship resulting therefrom, encour- 
aging independence of action and thonght, con- 
stitute the corner stune of our Republic. The 
multiplication of these free homes for the peo- 
ple, instilling into their minds the spirit of 
agricultural and mechanical progress, and 
education, and moral development, and im- 
provement, will secure freedom, equality, and 
prosperity among our people, and perpetuity 
to our Government, 
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. In- this: grand work, with such support: as 
shouldbe atid no doubt will be given to it, 
the Agricultural Department, in the future as 
in ‘the: past, will be an efficient: and import- 
ant aid to the other branches of thé Govern- 
ment.“ Lhe memorial to which [ have alluded 
alleges that over three million dollars’ have 
already been- expended upon the Department 
without any corresponding benefits. Having 
stated its.great benefits in the past, and what 
it is expected to accomplish in the future, I 
append to these remarks a statement showing 
the several appropriations for each year from 
1839, the first one made, to and including 1870; 


1839, (first appropriation for the promotion of agri- 


culture, from Patent Office fand)... $1,000 
1842, (from Patent Office fund)... ue 1.009 
1843, (from Patent Otice fand) 2,009 
1844, trom Patent Office fund 2,000 
1845, (from Patent Office fund) 3,000 
1846, (trom Patent Otice fund). - 
1847, Y rom Patent Uffice fund). 3,000 
1848, (from Patent Office fund) 3.590 
1849, (from Patent Offics fund). 3.500 
1850, (from Patent Oiicefund). 4.5.3 
1881, Veo Patent Oilice fund). 5.500 
1852, (from Patent Office fund). 5,000 
1853, (from Patent Office fund). 5,000 
Total from Patent Office fund, (reim- 
bursed in 1855). 39,000 
854.. 35,009 
25,000 
105,000 
60,000 
63,000 
40,000 
60,000 
60,090 
60,000 
including : to test the prasti- 
cability of cultivating and preparing 
flax and hemp asa substitute for cotton, «135,009 
Solace MIER S 41,37 
ve 155,300 
149,10) 
ee, verre 179,020 
ansterred irom the Bureau of. 
Freedmen, Refugees, and ‘Abandoned 
Lands, for seeds for southern States)... _ 50.000 
PENS AOR FARNA seitustoncieen 120,068 
1868. (to pay claims against the Depart- 
ment contracted prior to June 1, 1867)... _ 40,000 
TEGO  sicsseos doch sacedesee ovens’ vay ns sieves papecasey « 141.440 
1870... : ROET . 145.370 
Total. ossis siass iei E REEE Aa 


For permanent improvements, including the erection of 
the new building, furnishing, finishing, de. 

1867, (for the erection of thenew Department build- 

BNE) ise: di wsacseceses vrida se... $100,009 

1868, (for beating, water, and gas apparatus, 

furniture, cases for museum, library, appa- 


ratus for laboratory, &¢.)...... 52.525 
1870, (for new conservatory) . wee 25.050 
Forimprovement of agricultural grounds... 15,70) 

POE PEPENE EEE ss ceosee sees oe $194,225 


Mr. COBURN asked and obtained leave to 
‘have some remarks printed in the Globe, [See 
Appendix. ] 

` INCOME. TAX. 

Mr. BBATTY. Mr. Speaker, the vote of 
the 9th instant on the motion to take up and 
consider the bill to abolish the tax on incomes 


many members to succumb to the persistent 
clamor of a few selfish men, regardless of the 


people. It discloses the fact that a determ- 
ined and immediate effort will be made to 
legislate still further in the interest of cafital 
and the capitalist, and against productive in- 
dustry and the laboring masses of the country, 
by shifting, or endeavoring to shitt, the burden 
of taxation from those who are well able to 
bear it to the shoulders of those who are least 
able to do go. 

It is true, Mr. Speaker, that the income tax 
is new to ns, that it was born of the war; but 
I undertake to say it is reasonable and just, 
founded upon a principle recognized as cor- 
rect by all political economists. We have, [ 
venture to say, no law on our statute-bocks for 
the collection of revenue so fair, so .equita- 
ble, and in all respects so unobjectionable as 
the one we are now asked to repeal. The 
Secretary of the Treasury advises against the 
abolition of this tax; the people do not ask 


dl it; the demand comes from the bankers. the 


indicates, I fear, a disposition on the part of | 


welfare and wishes of the great body of the | 


owners of great railroads, the Vanderbilts, 
Stewarts, and Astors of the colntry, who count 
their gains by millions, 

The splendid abilities of these men challenge 
our admiration, and the contemplation of their 
wonderful success may very properly afford us 
pleasure, but they are not therefore entitled to 
any-exemption from taxation at the expense 
of the less fortunate citizen; nor should their 
petitions receive any more attention from us 
than those of the same number of our hum- 
blest people. 

It is estimated that the receipts of the Gov- 


‘ernment, under the external and internal rev- 


enue laws, for the year ending June 80, 1872, 
will be over three hundred millions. Who 
will pay this vast sum? ‘I'wo hundred and 
eighty-seven millions will be paid by the con- 
sumers. Who are these consumers? Thirty- 
eight and a half million people, including the 
infant and the-centenarian, the humble laborer 
and the millionaire, the man whose income 
scarcely suffices for his family and the man 
whose annual revenne amounts to millions, 
and whose property stretches across a dozen 
States. 

By what rule, either human or divine, or by 
what maxim of political economy are you au- 
thorized to say that the man who owns but hig 
humble cottage shall pay as much toward the 
support of the Government as the man whose 
mcome is sufficient for a hundred families? 
There may be precedent, but I venture to say 
there is no established principle to justify such 
a proposition. The bare statement of it sug- 
gests its utter unreasonableness. j 

Adam Smith tells us that— 


“The subjects of every State ought to contribute 
toward the support of the Government, as nearly as 
possible in proportion to their respective abilities; 
that is, in proportion to the revenue which they 
pe nec rely enjoy. under the protection of the 

tate, 


It may be said that the wealthy do pay more 
than the poor; that they purchase more arti- 
cles of luxury on which the higher duties are 
levied. This | admit is the theory upon whieh 
our revenue laws are constructed ; this is the 
argument we use in attempting to justify them 
betore the people; but this I apprehend is not 
practically true, Coffee, tea, sugar, salt, iron, 
coal, whisky, tobacen, beer, and ale, from 
which the greater portion of our revenue is 
derived, are used as generally and as largely 
by the poor as the rich, You may answer 
that’ the poor are not compelled to con- 
sume whisky, tobacco, @eer, and ale. I reply 
neither are the rich compelled to use them, 
nor to bay dutiable articles of luxury. You 
say it is, however, a fact that the rich do buy 
them. [réply, itis also true that the poor 
consume them to an equal extent; that the 
amount of tax paid by the rich man on his wine 
and brandy is fully equaled by the tax the poor 
man pays on his beer and whisky. Neitheris 
compelled.to pay this tax, but it is neverthe- 
less unfortunately trne that both do pay it; 
and so long as this fact remains patent to 
every one who will take the trouble to consult 
the official reports you cannot throw the whole 
burden of taxation on the consumer withont 
utterly disregarding that just principle which, 
in the language of Dr. Wayland, requires 
that— 3 

“Individuals should pay in propnrtion to their 
property; that is, in proportion to the amount of 
protection which they receive from the Govern- 
iment,” 

This principle governs in the everyday busi- 
ness of the world, and no man has the effront- 
ery to question its fairness when he seeks to 
oblain of private parties protection or insur- 
ance from loss by fire, shipwreck, accident, or 
death. He then pays in proportion to the 
amount of protection or insurance which he 
obtains. Every man who now clamors for 
the repeal of this law has in p ivats life prac- 
tically recognized and acknowledged time and 
again the justice of the principle on which 
it is based.” And this outery which has heen 
raised against the income tax by the great 
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newspapers of the country, by the bankers 
and huge corporations, is prompted simply by 
a niggardly spirit of selfishness, which seeks 
to put upon other and weaker shoulders its 
own proper and legitimate burden. 
Gentlemen call attention to the fact that cer- 
tain States are required to pay a much larger 
income tax than others having more popula- 
tion and greater wealth, and from this infer 
thet this tax bears unequally and heavily npon 
the people of these smaller States, but I in- 
cline to the opinion that a closer examination 
of the figures submitted would, in every in- 
stance, show that the men who pay tax on 


income, in whatever section of the country į 


they may be, are abundantly able to do £o, 
and that no injustice is done in this regard to 
any State or citizen. ; 

We are told, for instance, that California 


paid in 1870 an income tax of $1,181,085 81, |} 


while Jowa, with a larger’ population and 
greater wealth, paid only’$274,321 07. 


that the people of California bore more than 
their fair and just proportion of the burden of 
national taxation, and that the people of Iowa 
were particularly favored by being required to 
bear less that their share; but this, i appre- 
hend, is very far from the truth. 

lowa is emphatically an agricultural State. 
Its population consists mainly of small faym- 
ers. lt has no mines, no great banks, no 
large cities, no great merchants, and but few 
wealthy men; while California, on the other 
hand, has within its borders large and. pros- 
perous cities, importers, wholesale merchants, 
extensive ship-owners, great banks, fortunate 
operators in real estate, owners-of rich mines, 
and immense tracts of valuable lands. 
short, the figures submitted prove simply that 
California has more men of great wealth and 
large income than Iowa—a, fact which may 
also be established by other evidence. 

Turning to pages 184 and 185-0f the report 
of the Commissioner of Internal Revenue, | 
find that the tax on banks and bankers in 
California for 1870 amounted to $217,296 22, 
while the tax on banks and bankers in lowa 
was only $36,212 32. On pages 47 and 48, 
suing report, | find that the tax on bank 
deposits in California was $172,928 22; lowa, 
$138,707 91, 

This statement, as wellas that first presented, 
proves simply that California has more men 
of great wealth and large income than the 
State of Towa, and@not that the income tax 
bears unjustly on the people of that State. 

Gentlemen might with’ equal force insist 
upon the abolition of the bank tax because 
the reports show that California pays six times 
more than lowa. They might also with equal 
propriety claim that Alexander T. Stewart 
and Cornelius Vanderbilt should be relieved 
from the tax on incomes because there is or 
may be a county in the West having a popula- 
tön of twenty. thousand people whose aggre- 
gated’ wealth is greater than that of Stewart 
atid Vanderbilt where tio tax is obtained from 
TheatsBe ee nee Le 

It inay be asked, should one man worth 
$29.000,000 pay more tax to the General Gov- 
ernment than five thousand men whose agyre- 
~ gated wealth amounts to an equal or greater 
suin?. Certainly uot. Our revenue laws as they 
stand today do not require him todo so. The 
one man representing $20,000,000 pays on his 
income; the five thousand men represen'ing 
$20,000,000.of property make-their contribu- 
tious In another way. While the former buys 
one pound of tea, and thus paysto the Gov- 
ernment a tax of fifteen cents, the latter con- 
sume five thousand pounds, on-which the total 
tax is $750. Jn short, the five thousand men 
‘representing $20.000,000 consume five thou- 
‘gand times more dutiable articles than the one 
Man ‘representing a like amount. | Congress, 
: therefore; very properly says to the man repre- 
< genting twenty millions, * Individuals should, 

jn so fat as possible, pay in proportion to their 


In | 


This ¿j 
stalement would- on its face seem to indicate | 


property ’’—that is, in proportion to the pro- 
| tection which they receive from the Govern- 
ment—‘‘and as the amount you pay on the 
dutiable articles which yon consume is so 
small as to bear no sort of proportion to your 
ability, or to the. ‘revenue you enjoy under the 
protection of the State,’ common honesty 
| and fair-dealing require that your income shail 
be taxed.” - 

I know, Mr. Speaker, that men whose opin- 
ions are entitled to great respect have urged 


like the one under consideration, claiming that 
taxes on income, thongh theoretically just, 
equal, and fair, are, in practical operation, 
unequal, vexatious, inqnisitorial, and demor- 
alizing. For instance, McCulloch, in treating 
of taxes on property and income, says: 


“ We look upon any system of taxation as radi- 
cally vicious that sets the intere-t and the duty of 
individuals at variance, that tempts them to bal- 


of perjury.” 

But L fear if the General Government or the 
States were to collect no revenue until they 
could devise a system of taxation which would 
not ‘tempt men to balance between loss 
of property and the commission of perjury’? 


officers or vaults to hold public money. 

Duties on imported commodities, we are 
told by the same writer, tempt men to enguge 
in smuggling, and often lead them to become 
the ‘‘hardiest and most determined violators 
of the laws.” They tempt producers and deal 
ers to offer bribes, and revenue officers to 
violate their oaths, and rencer necessary the 
“employment of spies, informers, and coast- 
guards. Taxes on property are still more 
objectionable. McCulloch says: 

“This, however, is the inevitable effect of taxes on 
capital or property. The moment they are estab- 
lished every one attempts to elude their pressure by 
concealing a portion of his property or employing it 
in some underhand manner.” 

The demoralizing tendency of excise duties, 
that is to say, of such taxes as we place on 
whisky and tobacco, is well-understood by 
every one familiar with the frands, robberies, 
and corruptions which marked the adminis- 
tration of President Johnson. ‘The laws were 
then epenly violated, and whisky and tobaeco 
rings bought up revenue officers by thonsands. 
Since then, indeed, even under the vigilant 
eye ef the present Executive, these taxes have 
occasioned miniature rebellions in various sec- 


nal revenue laws, Jaws imposing taxes on per- 
sonal property, are all equally unequal, inquis: 
itorial, and demoralizing; and, in fact, prop 
erty itself is liable to condemnation because it 
tempts the thief to balance between the lack 
of it and the commission of theft. 

Bat, Mr. Speaker, it isin my judgment poor 
policy for the Government to abstain. from 
doing what is right on the ground that it. may 
tempt men to do what is wrong. And when 
Mr, McCulloch and other writers on polit- 
ical economy adm that taxes on income are 
theoretically just, equal. aud the fairest of 
all taxes, they must produce other arguments 
and testimony than what dppears in their 
essays to satisfy my mind that they were nos 


| influenced by the possession of an income or 


the expectation of a fee when they endeav- 
ored to show that these taxes ‘‘are, in prac- 
tical operation, most unequaland vexatious,” 
or more unequal, vexatious, and demoralizing 
than the other taxes referred to. _ 

This question has been long and thoroughly 
eanvassed in England, and the result has been 
that the income tas has become a permanent 
feature in the revenue system of that country. 
The more it was discussed and the better it 
was understood the more itecommended itself 
to the good sense aud common honesty of the 
English people. We may contidently look for 
the same result here.. The objections, that the 
tax necessitates a system of espionage, obnox- 
ious to the citizen, and that it tempts men. to 


what they deemed serious objections to laws: 


there would be no need of either revenue’ 


tions of the cotintry. So that tariff laws, inter- | 


F 


‘ance between loss of property and the commission í 


H 
H 


tempt of the great mass of our people, who 
are required annually to prepare and’ return 
under oath a complete inveniory. of: their per 
sonal property for purposes of State and Joeal 
taxation. They wiil at a glance see that, if 
the objections alluded to were insuperable, ‘alt 
the personal property of the country would-be 
exempt from taxation, and the States would 
be compelled to raiseall theirrevenue from real 
estate. No sane man could for a moment as- 
sent to such a proposition, and certainly none 
but an insane man would urge against the 
law ‘under consideration objections not ‘only 
equally applicable to revenue laws which it is 
proposed to leave undisturbed, but to thé tax 
laws of every State in the Union. in 

Under the revenue laws as they now stand 
the men of smail means, the laboring meu, the 
consumers, or, in the languageof Mr. Boutwell, 
‘tthe producing, consuming; and business in- 
terests of the country,” beac by far tou large 
a proportion of the burden of taxation: 

I am, therefore, Mr. Speaker. not ‘only. . 
opposed to the repeal of the income tax, but [ 
go further, and favor reducing the amount to 
be exempted from its operations to $1,500: I 
know of no tax more just, equal, and. rexson- 
able than this. It bears lightly upon those:who 
pay it. Its amount. isnot determined by the 
imperative need of thecitizen for food, raiment, ` 
or fire, but by the measure of his’ worldly 
prosperity. If Congress desires to do an act 
of justice, an act of humanity, an act which 
will relieve to some extent the troubled hearts 
of millions, and make the faces of the poor 
turn to us with thanks; if it would raise up 
friends in the cottages and humble cabins all 
over the land, let it abolish the tax on coal and 
salt, let it further reduce the tax on tea, cotlee, 
and sugar. ‘hese are the taxes which should 
be cut off or cut down, if the revenue cau by 
possibility be spared. IJtis in this direction 
we should turn our thoughts; while it would be 
well for us to direct the attention ‘of gente- 
men who so-persistently demand. the abolition® 
of the income tax to that passage of divine 
Jaw which declares 0 ers ee ceat ete 

“Unto whomsoever-much is given, of him shall 
bo much required; and to whom. men, buvo come 
mitted much, of him they will ask the more?” 

NATIONAL EDUCATION. 

Mr. LAWRENCE. Mr. Speaker, on this 
occasion, honored by the presence of those who 
have assembled in this Halland who thong 
these gulleries, I propose briefly to dixcuss'a 
measnre of great importance, the bill (HLL. 
No, 1326) to establish a system of wational 
education, or, as it might be called, to estab- 
lish a national system of education: Befuré I 
proceed to the discussion of this bill [ désire 
to say a few words in reply to the gentleman 
from Hlinois, [Mrs-MeNEELY.] => - 

By article four, section: four, of the Consti- 
tution, it is-declared: that / à 

“The United States shall guaranty to every State 
in this Union a republican form-of government.” 

In sorme remarks which ..omade a few days 
ago fT maintained that under this section Con- 
gress could, as an indispensable means of pre- 
serving arepublican form. of government, pro- 
vide for cominon schools in any State which 
refused to perform that duty. in reply to this 
the gentleman from Hlinois [Mr. MeNgey] 
said, if I understood him correctly, that a State 
government may be republican Jn fora wiih- 
out common schools, because the States which 
adopted the Constitution did not all atthe time 
of its adoption have common schools, and yet 
they were, within the meaning of the Consti- 
tation, republican in form. Bat ‘the gentleman 
does not seem to me to meet the argument I 
made. Heand I might. not differ as 10 what 
is a republican form of government. 1 did 
nol mean to say a State which failed to make 
provision for education could not have tem po- 
rarily a republican form of government. Turat 
is not a question atissue. 

But the question in controversy is, how can 


‘H violate their oaths, willexcite simply the con- |! a republican form of government be preserved, 
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continued, guarantied? If it cannot be done 
without. common schools, then. the power to 
guaranty carries with it-the right to employ 
the necessary means not provided by any State 
to accomplish the end. This is clear.. The 


Coustitation itself,in article one, section eight, 


gives Congress power to— 


‘“Makealllaws” -* .* *.- Æ. “necessary 
and proper for carrying into. execution? = * * 
O ® 


< “all powers vested by the Constitution” 


te E “in the Government.’?. 
Here, then, is ample power to’ do whatever 
a State may neglect to do, and which is neces- 
sary to continue, preserve, guaranty, a repub- 
licam forth of government. In commenting 
on this clause of the Constitution a recent 
work on the Constitution says: 
Every State must have a republican govern- 
ment: and if at any time a State is destitute of 


one the General Government. is bound to provide 
it.’—Larrar’s Manual, sec. 215. 


` And Farrar says thetheory of such govern- 
ment is that it is. ‘‘ the government of public 
opinion.” : 

‘Now, there. never has been a Government 
of an enduring character founded on public 
opinion unless the people were enlightened. 

George Washington repeatedly favored *‘the 
endowment. of a university to be established 
within the limits of the District of Columbia, 

“under the auspices of the General. Govern- 
ment.” 
20.) And in his speech to Congress of De- 
cember 7, 1796, he ** proposed to the consid- 
eration of Congress the expediency of estab- 
lishing a national university.’ (12 Writings, 
71.822.) o - 

These valuable suggestions originated with 
Hamilton, who regarded ‘‘science and knowl- 
edge as an object primarily interesting to our 
national welture,”’ and as ‘‘ productive of gen- 
eral advantage. (7 Hamilton’s Works, 612.) 

All history admouishes us that we must have 
arepublican government resting oa common 
schools to maintain an enlightened public opin- 

*jon, or without these find erected on its ruins 
the empire of aristocracy or of military des- 
potism. And as the General Government is 
bound to provide a republican government in 
each State, it may provide the means of main- 
taining it. ‘Phe whole question at issue, then, 
resolves itself into one of fact: can a repub- 
lican form of governinent be preserved among 
the people of a State which omits to make 
provision by law for commen schools? This 
may be answered by the opinions .of those 
competent to judge, by deductions from known 
facts and from the lessons of history. 

1 will not quote opinions; for that has been 
sufficiently done in the discussions of this 
House. 1 will, however, cite one only. 

Mr, McCauley said in the British Parliament: 


“I hold that it is the rightand duty of the Stateto | 


provide for the education of the common people. I 
conceive the arguments by which this position may 
be proved are perfectly simple, perfectly obvious, 
and the most cogent possible.’ *# * # # 

“Take away educatiun, and what are your means? 
Military force, prisons, solitary cells, penal colonies, 
gibbets, all the other apparatus of penal laws. If, 
then, there be an end to which governmentis bound 
to attain; if there are two ways only of attaining it: 
if one of these ways is by elevating the moral and 
inteliectnai character of the people, and if the other 
way is by inflicting pain. who can doubt which way 
every Government ought to take? It seems to me 
that no proposition can be more strange than this: 
that the State ought to have the power to punish 
and is bound to punish its subjects for not knowing 
their duty, but at the same time is to take no step to 
Jet them know what their duty is.” 


1 will not stop to argue this question of 
fact, for that has been already done. The 
lessons of history we all know. The repub- 
lies of Mexico and South America were all 
modeled in form after ours; but a republic in 
fact has not been continued, preserved, guar- 
anted in any one of them. ‘They are gov- 
ertiments of military force, terror, or fraud. 


And this is mainly attributable to the fact that | 


there is no general system of education, no 
enlightened public judgment to guide and con- 
trol these republics in name, these despotisms 
in fact. 


l1 Writings of Washington, 8, 14, ., 
( 


| lish a system of national education’? by. pro- 


| between six and eighteen years of age, “ who 
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And now I proceed briefly to other topics. 
The. bill (H.R. No. 1826) now before the 
House, as its title declares, proposes to -‘* estab- 


viding for common schools, which shall secure 
in each State an opportunity to all. children 


dwell where the population is sufficiently dense 
to enable schools to be maintained,” * to at- 
tend school for at least six montbs in each 
year.’’ It is proposed that these schools shall 
be supported. by a direct tax. apportioned 
among the Stares, but that no State shall be 
required to pay the tax.or be otherwise sub- 
ject to the provisions of the bill which shall 
by its laws t‘ provide for all the children”? 
therein between six and eighteen years of age 
‘suitable instruction in reading, writing, 
orthography, arithmetic, geography, and the 
history of the United States.” 

In other words, the object of the bill is to 
secure an adequate common-school system | 
under national authority in each State. and at 
its expense, which by its own laws shail fail to 
ptovide such system. To avoid all miscon- 
struction of my purpose in the remarks I may 
make, I now say that I am opposed to this bill. 
but I believe its general purpose is right. I 
am ready to vote for a bill in proper form to 
accomplish the objects sought by this, and I 
propose to offer a substitute for this, which, if 
adopted, will, I believe, in a more practicable 
mode secure the same geveral result. 

This bill has been much misunderstood, and 
therefore misrepresented as having the design 
“to inaugurate a national system of educa- | 
tion.’ This I most emphatically deny. Its- 
design is to induce the States to perform for 
themselves every duty relating to education. 
I would not consent for one monént that 
Congress should establish a national system. 
of education. There is no necessity for it. 
While the States are performing that duty any 
attempt on the part of Congress to establish 
common schools in the States would be alike 
unconstitutional and inexpedient. 

The Ohio National Teacher for February, 
1871, in discussing the recent proceedings of 
Congress making an appropriation for the 
Bureau of Education, said: 

“Itis noteworthy that the chief objection urged 
against the bureau was that its ulterior object is to 
inaugurate a national system of education, a sys- 
tem to be controlled by national authority. It is 
surprising that this charge, made by several speak- 
ers, was not met with a prompt aad emphatic de- 
nial, though Mr. Dawes. was careful to show that 
the appropriation was solely for the collection and } 
distribution of information. This true function of 
the bureau is definitely stated in the memorial of 
the National Association, praying for its establish- 
ment, and in the original law, and the Commissioner 
is now zealously doing this important work.” * 
* * + “The educators of the country have 
twice expressed the settled conviction that there 
should be no national controi of the school systems 
in the several States, and it ought te be known that 
the friends of the bureau neither design nor desire | 
to make it the head ofa national school system.” 

This ĮI indorse to the fullest extent. I will 
therefore briefly allude to the general subject 
of common schools under national authority, 
point ont what I conceive to be some objec- 
tions to this bill, and present some reasons in 
favor of a substitute 1 will offer. : 

In some remarks which I had the privilege 
of submitting to the House on the 28th of Jan- 
uary, | very briefly endeavored to show that 
there could be uo doubt of the power of Con- 
gress to establish an adequate system of com- 
mon schoois in any State which failed by its 
laws to provide such schools. I do not wish 
now to repeat or enlarge on the argument 
then made. The power is clear beyond ail 
question. i 

In some of the States lately in rebellion 
no adequate provision is made for common 
schools. This has been-sufficiently shown by 
the gentleman from Tennessee, [Mr. Prosser. ] | 
in his very able speech of January 25, 1870, 
and in the masterly speech of the gentleman 
from Massachusetts, [Mr. Hoar,] to which we 


all listened a few days since. It is by no || 


February 14, 


means probable that adequate provision will 
be made in some of these States for the edu- 
cation of the colored youth. Appeals are now 
being made in their behalf through the Freed- 
men’s Bureau for aid from Congress. If this 
bill provided for common schools only in those 
States so derelict in duty, and at their expense, 
I would vote for it. ‘If it required the Com- 
missioner of Education to report annually, as 
a basis of action for Congress hereafter, what 
States have failed or may fail adequately to 
provide common schools, I would vote for it. 
But the bill goes beyond all this. I will not 
discuss generally its details but only present 
some of the objections to it. ` 

I object, then, first, that the fifth section of 
the bill, providing a mode of acquiring title 
to land for school-house sites other than by 
contract, is of doubtful constitutionality and 
is dangerous and inexpedient. In it I find 
these provisions: 


In case no suitable place can bo obtained [for 
school-house sites] with the consent of the owner, 
the division inspector [of schools} may appropriate 
a tract for such purpose by filing a description of the 
same, by metes and bounds, in the clerk’s office of 
the district court of the United States wherein the 
same is situated. together with an estimate of the 
damages caused te any person by-taking the same, 
which appropriation and estimate shall be first ap- 
proved by the State superintendent, and shall then 
be recorded by suid clerk in a book to be kept for 
that purpose. From the date of said filing, the title 
of said tract of land shall vest in the United States. 
Said division inspector shall cause notice to begiven 
of said appropriation and estimate to all persons 
known to be interested in the tract appropriated, and 
shall also cause a copy of said notice to be posted 
upon said tract within thirty days from the filing of 
said appropriation and estimate, as aforesaid. Any 
person interested in said estate, aggrieved by tho 
estimate of his damages, may npply by petition to 
the district court wherein said lind is situated, set- 
ting forth a description of the land and tho fact that 
ho is so aggrieved; and the judge of said court sball 
thereupon cause due notice to be given by the peti- 


q 


tioner to the State superintendent; and if it shall 
appear to said court that the petitioner is interested 
in the land so taken, it sbåli appoint three disinter- 
ested and discreet men to be commissioners to revise 
the estimate of the damages occasioned to the peti- 
tioner as aforesaid, the report of whom, or the ma- 
jority of whom, returned into said court and accepted 
thereby, shall be final and conclusive between the 
parties to the matter of said’ damages, The court 
may, fur good cause shown, set aside the report 
of said commissioners, and recommit ihe matter to 
them, or to new commissioners, at its discretion. 

The _genfleman from Massachusetts, [Mr. 
Hoan, ] at my instance I suppose, has offered 
an amendment in lieu of this provision de- 
signed to secure a jury trial. In favor of the 
jury trial; and in opposition to the original sec- 
tion to which I have referred, I desire to say a 
few words. Here is a provision, as it stands 
in the bill, that the title of the owner of land 
may be taken away and that it shall be vested 
in the United States by the mere act of a 
ministerial officer having no judicial powers. 
An appeal may be taken to a district court of 
the United States on the question of assess- 
ment of value of land taken, but on no other 
fact, and that is to be decided by three commis- 
sioners, whose award, approved by the court, 
shall be final without any jury trial or any trial 
according tò the course of the common law. 
No court or judicial officer is to pass on the 
necessity or extent of the condemnation. 
Under the Constitution this cannot be done, 

lu every civilized country the right of prop- 
ertyis held sacred. Neither under State or 
national anthority can the owner of real estate 
be divested of his property simply by force of 
a legislative act, nor by ordinary common law 
judicial proceedings, unless a trial by a jury 
of twelve is secured. The war power, | know, 
is not bound to await the tardy action of ‘due 
process of law,” but nations make compensa- 
uon for property taken from loyal citizens, cer- 
tainly if not in insurrectionary districts, though 
they do not make compensation for damages 
inflicted by war. (2 Story, Const. 1790; 9 
Georgia R., 841; Michell vs. Harmony, 13 
Howard R., 115.) And this right. of trial by 
jury ought to be preserved’ where the power 
of eminent domain is exercised in time of 
peace, d “en 

Even in France, where hfe and property are 
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Jess seenre than in either England or the 
United Stares— 


“Private property cannot be exappropriated, 
taken for public use, without the intervention of 
a jury of nut less than thirty-six, nor more than 
seventy-two, jurors; aad in the department of the 
Seine, whieh ig Paris, six hundred jurors are des- 
ignated, out of whom a panel for the same purpuse 
ig arruyed.”” : 


And I most cordially adopt the words of 
snother, and say: 


If the rights of the citizen to the protection of 
his property fromspoliation or invasion, or arbitrary 
eXactions, are thus guarded by the Legislature of a 
despotism, how much more sacred ought they to be, 
how much more effective should be the munitiuns 
against injury in a Government founding its chief 
value upou an suthority recognized as the basis of 
our liberiy—the Magna Charta— the great charter of 
the liberties of England,’” = * + * bax: 
well as by the Constitution of the United States. 
By this great charter it is declared in its first arti- 
ele, "that no freeman way be taken or imprisoned, 
or be disseized of his freehold or liberties in his 
free customs, or be cutlawed or exiled, or in any 
manner destroyed, but by the lawful judgment of 
his peers, or by the law of the land.’ ” 


Now, let us see what security for property 
our own great Constitution hag provided. Tlie 
fifth article of amendments provides that— 

“No person” * * * # “shall be” 
aed oa re ‘deprived of life, liberty, or prop- 
erty without due process of law, nor shull private 
property be taken without just compensation.” 

In article seven it is provided that— 

“In suits at common law where the value in con- 
troversy shall exceed twenty: dollars the right of 
trial by jury shall be preserved.” 

The fourteenth article of amendments con- 
tains a provision as fullows: 

"Nor shall any State deprive any person of life, 
liberty, or property without due process of law.” 

And by this same article ‘‘the privileges 
end immunities of citizens” are protected s9 
that they cannot be abridged by State author- 
ity. And now what mean all these sacred 
guarantees? What protection do they afford 
to property? In England the question arose 
as to what was meant by the words of Magna 
Charta, ‘‘law.of the land.” It was claimed— 


“That the terms ‘Jaw of the land’ will include an 
act ot the Legislature, but Coke, that great lum inary 
of the law, in his comment on this clause, interpreis 
‘the law of theluad ’ to mewn preseatment and indict- 
Went and process of outlawry as contradistinguished 
from al by jury.”’—Coke upon dagaa Chartu, chap. 

» p. 50, 


Hale, in his History of the Common Law, 
says: 

“The common law is principally intended by 
these words, aut ner legem terrae.” (Vol. 1, p. 128; 
Spooner's ‘Trial by Jury, 30.) 

What mean the words of our own Constita- 
tion, ‘due process of Jaw ?”’ 

Aiexander Hamilton, the greatest of all the 
great fuunders of the Constitution, says: 


, "Zhe words ‘due process’ have a precise technical 
import, and are oniy upplicable to the process and 
proceedings of the couris ofjusiice. They can never 


e reforred to un act of the Legislature.” (8 Hamil- | 


ton’s History of the Republic, 207-208; 4 Hitl’s Rep., 
140; Comstock’s R., 511.) i 

Now, if the mode provided in this bill of 
_taking private property for school house sites 
ìs.“ due process: of. liw; then the: bill in this 
respéet meets no constitutional difficulty. 

But-F insist it is not “due process of law,” 
and that Congress ought to apply the principle 
of this + due process”? to this aud all cases 
where the power of eminent domain is ex- 
ercised.. -The phrases ‘* due process of law” 
and the ‘law of the land’? are equivalent 
expressions, (Green vs. Briggs, 1 Carter, 311 ; 
Mayo.vs. Wilson. 1 N. H. R., 55; Sedgwick ou 
Statatory and Const. Law, 534, 610; 2 lust. 
60, 276; 2 Kent; 10.) Lord Cooke: says ‘the 
words per legem téerr@ wean due process of 
law.. (2 Story on -Const.,. see. 1789; Cave’s 
English Liberties, 19; 1 Tucker; Biuckst. App., 
304; Barrington on Stat., 17, S65 48 Howard 
R., 280.) : : 
And 
by.ajury of uwelve. 
this are abuudaat. 
< IneTaylor vs. Porter, (4 Hill, 140,) it was 
declared ‘thut the effeer of the coustitutional 


due process of Jaw’ requires a trial 
The authorities to prove 


i 
i 
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i 
i 
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| Kent, 339; 11 Michigan, 113.) 


guarantee of ‘‘due process of law’? was that 
no person shall be— 

‘Deprived of any right, unless the matter shall be 
adjudged against him upon trial had according to 
the course of the common law.” - 

(Paschal’s Annotated Const. 260, where the 
authorities are collected; 9 Opinions Attor- 
Ae Gen’l, 200; 13 N. Y. R., 893; 4 Hill, 
145. : 

And it was held that a statute was uncon- 
stitational which authorized private property 
to be taken for a private road with an assess- 
ment of damages by a jury of six free holders. 
The same doctrine has been held in otber 
States where the question has arisen, and the 
authorities are fully collected by Sedgwick, in 
his work on Statutory and Constitutional Law; 
by Angel, on Roads and Highways; and by 
Paschal, in his Annotated Constitution. 

The Supreme Court of the United States, in 
the case of Bank of Hamilton vs. Dudiey, (2 
Peters, 493,) beld that, under the Constitution, 
an occupying-elaimant law which undertook 
to make tne owner of land liable for improve- 
ments on a valuation assessed by commission- 


ers would not be enforced in the national 


courts. (3 Dallas, 297; 11 Howard, 437; 
Bald., 544; Smith’s Const., 552; 2 Graham 


& Waterman, 80; 18 Howard, 272; 3 Peters, | 


433.) 


Mr. Justice Story, in discussing the words | 


‘due process of law,’’ says: 

“This clause in effect affirms the right of trial 
according to the process and proceedings of common 
law.” (2 Const., sec. 1789.) 

In all cases, too, where the power of eminent 
domain is to be exercised under State author- 
ity to appropriate private property for public 
uses a trial at law by acommon law jury is now 
matter of constitutional right. I know doubts 
have been entertained on this subject prior to 
the adoption of the fourteenth article of amend- 
ments to the Constitution, and there were au- 
thorities to show that a jury trial was not mat- 
ter of right. (Angel on Highways, 101, 102, 
where the authorities are collected; Wellyard 
vs. Hamilton, 7 Ohio R., pt. 2, p. 115.) 

Bat since the adoption of the fourteenth arti- 
cle, it may well be maintained that acommon- 
law jury trial is secured. Its language is— 
è “Nor shall any State deprive any person of” | * 


This is broad and comprehensive. It is not 


limited to ordinary law proceedings in courts, | 


but it comprehends the cases where a State 
may exercise the power of eminent domain. 

And certainly the national Government 
should adopt for itself the same rule which the 
Constitution applies to the States. 

The true origiual interpretation of the Con- 
stitution ought to have been that the right of 
trial by jury was preserved by it. 

Congress cannot arbitrarily by law: declare 
that to be dne process of law which is not so” 
at common law. (Murray vs. Hoboken L. & 
I. Co., 18 Howard, 280 ;°5 Watts & Sergt., 193; 
4 Hill, 143; 4 Dev., 15; 13 N. Y. R., 393; 2. 


The condenination of private property for 
public uses is not a subject of equity, jurisdic- 
tion, or one Which can be regulated by a stat- 
utory proceeding, so as to take it out of that 


"due process of law’? which secures a com- | 


mon-law. jury trial. (2 Peters, 493; 3 Peters, 


446; 2 Curiis, 806; 9 Pet, 156; 2 How. 29; | 


67b.,7; 127b., 165; Sedgwick on Stat. and 
Const. Law, 548; 6 Littell, 247; 6 Munroe, 
642; Hardin R., 5; 3 Littell, 200; 1 Biuney, 
416; 24 Pa., 181.) 

Bat I cannot now go fully into an examin- 
ation of the authorities which sapport the 
positious | have taken, and f coutent myself 
for the sake of brevity with a bare reference 
to some, without quoting them at large. 

Here then I leave this feature of the bill, 
reiterating the proposition that private prop- 
erty ought not tọ be taken for public use with- 
out the intervention of a jury trial by a com- 
mon law jury. - ; 


“property without due process of law.” | 


These guarantees of the right-of property 
are essential parts of the great charter of our 
liberties. ye 


I will lend no 
destroy them. | ee 

Juries represent the impartial, honest: 
ment of enlightened people. Legislativ 
judicial commissioners may represent special 
interests or be manipulated for special pur- 
poses. Paagi oe 

Mr. HAWKINS. Will the gentleman yield 
to me for a question? ea d 

Mr. LAWRENCE. Yes, for a question: 

Mr. HAWKINS. I desire to know whether 
the gentleman from Ohio. believes that under 
the Constitution ofthe United States.a person 
who is aland-owner, who has a legal title to it, 
can be dispossessed of that legal utle until the 
purchase money is paid? s oe 

Mr. LAWRENCE. Thatis a question which 
has been very much discussed in the courts of 
this country, and one on which diferent opin- 
ions have been given. It is‘not necessary for 
the purposes of this. bill that we should decide 
that question ; and I do not feel called upon 
now to meet it in the discussion of this bill; 
because whatever bill may pass, undoubtedly 
provision will be made for just compensation 
for all. private property. which may be. taken 
under it. eta : Baer 

Mr. HAWKINS... If the gentleman ‘does 
not feel called upon to give a direct auswer to 
the question, it may be that it is because L have 
not put it in a sufficiently clear form. The 
reason I put the question is because | think so 
many things have been done in this country 
of late that have not been done in strict. con- 
formity with the Constitution of the United 
States that it is important, when we noder- 
take to assail the legal title to property in the 
United States for school purposes, or anything 
else, we should do it in conformity with the 
Constitution... i would therefore. repeat the 
question, whether, in the opinion of the gentle- 
man from Ohio, the legal title canbe. divested 
without the payment of the:purchase: ‘money 
or the value of the property?) o ag satsan 

Mr. LAWRENCE. ‘The gentleman’s ques- 
tion is undoubtedly direct; and he calls upon 
me to-answer it. I-do not, however, feel my- 
self bound to determine questions upon which 
the courts of this country have differed so 
much. But I will answer the gentleman’s 
question, and say that the tide to property ` 
cannot be taken without full compensation. 

The gentleman's question is not whether the 
compensation must be first made before the 
property is taken. I suppose he meats topat 
the question whether compensation shall be 
made before the title to the property can: pass 
from ts owner to the United States; and that 
is the question upon which the courts have'so 
much differed. l-suppose any opinion | might > 
give would not be obligatory on the courts. of 
the country. If [ bad the power] would make 
the courts all decide just as I thought was 
right and I bave no doubt. it would: be greatly 
for the advantage of the courts. “[Laughter.] 
It would relieve them of a great deal of trouble 
and settle questions which seem to puzzle wy | 
excellent friend from Tennessee, [ Mr. Haw- 
KINS,] as they have troubled gentlemen who 
have discussed the Coustitution through wasy 
years past. 

Now, l proceed to the consideration of other 
features of this bill. 

It provides: for the appointment, under nae 
tional authority, of officers in the States, the 
establishment of schools, and: their. mainte- 
nance by direct taxes, to be’ collected: under 
national authority, anless assumed and paid 
by the States inte the national Treasury. It 
then provides that— : 

Any state may, at its election, in lieu of the tax 
provided for by this act, provide for all the ¢audren 


helping hand to -impai 


| within ats borders, between the ages of six and eight- 


een years, suitable instruction in reading, wnting, 
orthography, arithmetic, gsography, and the his- 
tory of the United States. If any Stato salt. beiore 
said list-pamed day, by a resoive of its Legislature, 
arproved by the Governor, engage to make such pro~ 
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States thereof, all future proceedings for appointing 
the officers provided for herein, -or for the assess- 
ment or collection of the aforesaitl tax within such 
State, sbali_be suspended.for twelve months from 
suiddate. Ifat theexpiration of said twelve months, 
it sball be proved to the satisfaction of thé President 
of. the United: States that there is established in said 
State-a system: of common schools. wnich. provides 
reasonably forall the children. therein, who dwell 
where the population is sufficiently dense to enable 
schools:to’be maintained, suitable instruction'in the 
aforesaid ‘branches, no further steps shall be.taken 
forthe appointment of ofticers.or. the-assessment of 
the tax therein ; otherwise, he-shall procéed tu cause 
sid tax to be assessed and said: schools to be estab- 
lished within such State forthwith thereafter. 
ceThe States to which this bill should be 
applied are well known. ‘They are shown in 
the speech of the gentleman from Massachu- | 
setts. [ Mr. Hoan. ] ; 

“Why not at- once decide here in Congress 
what States need this legislation, and apply it 
to them? I am ready to vote for the bill some- 
what modified and applied to the proper States, 
giving them a reasonable time to escape its 
Operation by establishing and making provision 
forthe support of schools therein. But the bill 
in its present shape assumés that every State 
is guilty of the failure to provide adequate 
schools until the performance of the duty is 
proved to the satisfuction of the President. 
A failure of duty should be proved, not pre- 
sumed. ~ 

With the multiplied duties of the President 
it would :be impossible that he could person- 
ally hear and pass upon the evidence. The 
power to say whether laws shall or shall not 
be operative is essentially legislative, and 
should not be abdicated by Congress. 

__. Discretionary powers are always dangerous ; 
but Congress, as the body which speaks the 
legislative will of the people, should determine 
their legislative wants. There can be no cer- 
tain, unchangeable, uniform rule as to what 
proision for common schools should. be made 

y the States, but the decision of that question 
at last must rest with Congress as the ultimate 
depository of legislative power, and all con- 
flict between presidential and congressional 
discretion or judgment will be removed by 
leaving it with the legislative power of the 
nation. 

No one here, I suppose, would justify the 
establishment of common schools in the States, 
either on grounds of expediency or constitu- 
tional power, except in the event of a failure 
by the States to maintain them, 

The bill itself concedes to the States the 
power, and only invokes the national authority 
in the event of a failure on the part of one or 
more States. ; 

All past experience proves that each State 
can better judge of its local wants and supply 
them more efficiently and economicail than 
the national Government. 

No one pretends thatthe power of Congress 
to establish common schools in the States is | 
exclusive of the State authority. Whether it 
is even. concurrent with that of the States I 
will not now discuss, bat it has been sufficiently 
shown in the debates on this bill and elsewhere 
that the latent power exists in Congress to 
establish schools in any State when such State 
so utterly fails to perform that duty as to en- 
danger the existence of the State or the repub- 
lican form of its government, or to imperil 
national existence. 

And now, having briefly stated some of the 
objections to this bill, L propose a substitute 
for it, which I ask the Clerk to read. 

The Clerk read as follows: 

Srotion 1. Be it enacted, œe. That the Commis- 
sioner of Education shall, ia bis annual report cach 
year, embody from the best sources of information 
within hisreach his opinion. with the facts on which 
the samo is founded. whether any, and -if so what 
States. do not maintain common schools therein, in 
all places where the population is sufficiently dense to 
Wainiain them, adequate to furnish suitable instruc- 
tions in orthography, reading. writing, arithmetic, 
geography, and history of the United States for all 
the children therein between six and eighteen years 
of age, and said Commissioner shall, as soon as prac- 
tieable, with the advice and assistance of the Attor- 
ney General, furnish to Congress the draft of a bill | 


vision, and shall notify the President of the United 


to secure such schools at the expense of or by tax- 
ation in such States, 


Tf it-shall become a law it will- serve as 
a warning to the States, and will, I. believe, 
secure such legislation from them as will avoid 
all necessity for the establishment of common 
schools under the authouity of Congress. 

It will furnish Congress with such informa- 
tion as will secure a basis for intelligent legis- 
lation as to the States which may require it, 
without any menace toward those not guilty 
of any neglect of duty as to schools. : 

It will be the first permanent declaration 
of the duty and purpose and. power of the 
national Government to maintain common 
schools in and at the expense of a State neg- 
lecting that highest duty of a republican Gov- 
ernment, and without which it cannot endure. 

Something must be done to rescue from neg- 
lect and injustice the four millions of colored 
citizens in the States of the South, or in such 
of those States as omit to make provision for 
their education. 

The two great errors commiited by Congress 
in the reconstruction of the rebel States were, 
first, that no adequate provision was made to 
secure homesteads to the landless and home- 
less pour ; and second, that no sufficient guar- 
antees were required by constitutional pro- 
vision in those States for universal education. 
Let us now repair these errors as wisely us we 
ean, 80 that the prosperity and happiness of 


the people may be secured and the perpetuity 


of the Republic be forever assured. 
INCOME TAX. 


Mr. MORGAN addressed the House. [His 
speech will be found in the Appendix. ] 

Mr. LAWRENCE. Now, Mr. Speaker, I 
wish to read an extract from the annual report 
of the Fifth Auditor of the Treasury, which is 
dated October 16, 1870. ‘It.will be, I think, 
a tolerably full answer to that part of my 
colleague’s speech in which he complains of 
defaulting collectors : ; 

_ ‘Daring the past year I have been so strongly 
impressed with the inconvenience of the present 
system of holding the outgoing collector responsible 
for the tax lists delivered to his successor that I take 
the liberty to respecttully repeat in substance what 
I said in my last report upon that subject. pon 
the appointment of a new revenue collector, under 
the law as it now stands, the uncollected tax lists 
are delivered to the incoming collector, but he is 
not charged with them or held responsible by the 
Government for them. The outgoing collector has 
already been charged with them, and the Govern- 


ment continues to hold him and his bondsmen for | 


the amount until voluntarily accounted for by the 
new collector. Millions of dollars are annually in- 
volved in this condition. The system is wrong in 
principle, and works badly in every way. The new 
collector having large lists in his possession with 
which he is not charged can, if he chooses, in the 
first months of his administration deposit enough to 
keep the United States in debt to him, as far as the 
books show, and still retain large sums in his pos- 
session. Not being held accountable for these old 
lists, he has not sufficient motive to pay over 
promptly, or for collecting the scattered and dif- 
eult portions, or having the worthiess items abated 
and elosed out. Large amounts stand charged to 
the ex-eollector long after they should have been 
accounted for, The injustice of holding the ex- 
collector and his sureties responsible for tax lists 
delivered by him to his suecessor, and over which 


he has no control or authority whatever, must be | 


apparent. Each retiring collector appears to be 


largely in debt to the United States. ‘The account- 


ing officers cannot determine how much of this in- 
debtedness is real and how much nominal until 
these old lists are clused and voluntarily accounted 
for by each successor, which is usually years ‘after, 
and sometimes never.” 


Mr. MORGAN. 
since, I suppose. 

Mr. LAWRENCE. Let that go oub with 
my colleague’s speech. N 

Mr. MORGAN. I hope the gentleman will 
also let us have an explanation in the matter 
in reference to which he took the floor. lhope 
he will be able to explain to the House why 
the Secretary of the Treasury does not answer 
for himself. 

Mr. LAWRENCE. I will see that an 
answer is given perfectly satisfactory to my 
colleague. 


They spent the money 
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Mr. MORGAN. Iam glad the gentleman 
is going to take charge of the Secretary. 

Mr. LAWRENCE. I may say that I in- 
dorse most of what. my colleague has said in 
reference to the income tax. That part of 
his speech is right; and I commend him for 
being right at least in one thing. 

The Secretary of the Treasury is able to take 
care of himself. His administration of the 
finances and of his Department has been the 


į grandest achievement ever known in the fnan- 


cial department of any Government. The 
public credit has been improved, the national 
debt reduced, public expenditures diminished, 
taxation cut down, confidence restored, pros- 
perity secured among all tie people, and the 
respect and admiration of all nations secured. 
Henceforth the name and fame of George S, 
Boutwell will be commensurate with and endur- 
ing as that of our Republic. No man doubts 
his surpassing and wonderful ability, uone 
questions his integrity. 

Mr. STILES addressed the House. [His 
remarks will be found in the Appendix. ] 

Mr: HOLMAN. I rise for the purpose of 
moving an adjournment. 

Mr. NEGLEY. Will the gentleman yield 
to me for a moment? 

Mr. HOLMAN. Yes, sir. 

NAVIGATION OF THE OHIO. 


Mr. NEGLEY. Iask permission to print 
some remarks on Senate joint resolution No. 
290, in relation to obstructions in the naviga- 
tion of the Ohio. . 

There was no objection; and leave was 
granted. [See Appendix.] 

INCOME TAX. 


Mr. HOLMAN, Mr. Speaker, I desire to 
say one word with reference to the income 
tax. I think my friend from Pennsylvania 
(Mr. Stites] is mistaken in supposing that — 
this subject was voted upon directly in 1862. 
The first provision on the. subject of income 
tax oceurred in the act of August 5, 1861, 
which was passed at the called session of 
it was then a part of the tariff 
act of that session, and I believe the gentle- 
man from Pennsylvania did not vote against 
an increase of the tariff. The next provision 
upon the subject is to be found in the inter- 
nal revenue act of 1862, the first internal rev- 
enue act. i 

Mr. STILES. That is what I had refer- 
ence to. 

Mr. HOLMAN. It was not the subject, as 
my friend will remember, of a separate and 
distinct vote; it was only a part of the act. 
My impression is that my friend voted against 
the whole internal revenue act of 1862, so that 
my friend has not obtained a judgment of the 
people of his district on that separate ques- 
tion. I have referred to this because in this 
matter it is exceedingly desirable to under- 
stand what is the temper of the publie mind 


i ou this subject, and [ understood for the first 


time on this floor that the people themselves 
had directly ratified a vote against the income 
tax in my friend’s district in the State of Penn- 
sylvania. My friend will perceive atonce that 
the distinct question of the income tax was not 
before his constituents in the election to which 
he refers. The internal revenue act, embrac- 
ing the whole field of internal taxation, was 
before them, but not this particular question. 

Mr. STILES. I should, perhaps, correct 
myself here. I did vote against the entire 
bili. : 
Mr. HOLMAN, Ithought my friend voted 
against the entire bill, ‘Phat bill was fall of 
objectionable features, upon opposition to 
which the gentleman could have safely gone 
before the country. 

Mr. STILES. My friend voted for it. 

Mr. HOLMAN. I vored for the bill, and, 


| singular enough, there was one ofthe most 


remarkable increases in the Democratic voie 
in the district in whieh L live that occurred in 
the United States: I voted for that internal 


‘altogether abolishing. the income tax. 
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revenne measure asa war measure. and I did 
so without any reference at all to the question 
of the income tax. Cne word more upon that 
subject { must say that I should hear with 
great actual regret that the masses of the 


people. the laboring masses in any district of. 


this Union, had by their vores sanctioned the 
release from taxation of that wealth which is 
only reached by the income tax. I should 
regard it as a vote by which the laboring 
masses indicated a preference that the whole 
burden of the Government should rest upon 
their shoulders rather than that the accumu- 
lated wealth—the capitalized wealth of the 
country—should bear its just proportion of the 
burden necessary to the support of the Gov- 
ernment. 

I hold that the true demecratic theory of 
Government is that property is the legitimate 
subject of taxation. It is so for an exceed- 
ingly clear reason, and that is that Govern- 
ment ig mainly engaged in protecting the rights 
of property. Government is supported in the 
main in the interest of vested rights of prop- 
erty more than in the interest of rights of 
person, The whole machinery of Govern- 
ment is employed in protecting the rights of 
property, aud it would be strange indeed that 
the people of a country like ours should reach 
the conclusion that the accumulated capital 
of the nation, which the Government is em- 
ployed in protecting. should be relieved from 
the burden of supporting that Government, 
and that labor should bear an unwonted por- 
tion of the burden. Mr. Speaker, in my judg- 
ment the income tax, upon any reasonable 
theory of government, is the most just and 
equitable tax that is paid. It would be so, 
sir, in any Government. It is especially so in 
ours, for the reasons which have been so well 
expressed by my two friends from Ohio [Mr. 
Beatty and Mr. MORGAN} this evening. 

Here is a vast amountot wealth, unemployed 
in the active pursuits of the industry of this 
country, relieved from most of the burdens of 
the taxation of this country. And the prop- 
osition to repeal this income tax of two and 
a half per cent., mild as it is, is a proposition 
to relieve the income of that vast amount of 
accumulated and. capitalized wealth from any 
burden whatever. ` 

Now, I hold that the true doctrine of the 
Democratic party of this country, and not only 


of the Democraiie party but of the whole | 


country, is that wealth should bear its equit- 
able proportion of the burden of upholding 
the agencies of the Government, which give 
wealih its value, and which protects its pos- 
session and enjoyment. And to throw this 
burden upon labor, practically for the relief 
of capitalized wealth, is clearly and manifestly 


“unjust, 


1 honor the Secretary of the Treasury for 
the position he oceupies before the country, a 
position in which I believe he has the sympa- 
thy of every laboring man, in maintaining that 
this is not an unreasonable. burden, but one 
which capital ought to cheerfully bear in view 
of its many exemptions from the burdens of 
the Government; a burden which it ought not 


to seek to throw off its own shoulders and to | 


place upon the shoulders of labor. 

Mr. BOOKER. If I understood my friend 
from Pennsylvania f Mr. Stites] correctly, he 
announced.in the remarks ne has made to the 
Honse this evening that he was in favor of 
[see 
from. the report of the Secretary of the Treas- 
ury that the amount of revenue expected to be 
derived from the inconie.tax.is about thirteen 
million dollars: be $ 

Mr. HOLMAN. T thinkt is generally un- 
derstood that the effect of the bill proposed 
to be brought before the House bythe gen 
tleman from Massachusets, [Mr Hooper, ] 


the chairman of the Committee of Ways und 


Means, to repeal the income tax-would be to 
reduce the revenues of the country about thir- 


teen-nillion dollars. Now, itis clear thatthe 


Government cannot dispense with that tax of | 


513.000.000, which is about all ihe tax which 
is paid by a large portion of the wealth of this 
country, without putting that amount of addi- 
tional taxation upon some form of industry. 
I wish to call the attention of my friend from 
Pennsylvania [ Mr. Stites] to the fact that if 
that tax is taken off of capital it must be put 
upon some form of industry. ft must come in 
some form directly from absolute labor; for { 
believe it is not expected that we cau submit 
to that reduction of the revenues of the country. 

Mr. BOOKER. What is the cost of col- 
lecting that $18.000.0007 . 

Mr. HOLMAN. Only about half a million 
dollars. [tis a proposition to relieve capital 
from a tax of $18,000,000, the cost of col- 
lecting which is only about half a million 
dollars. It is a net loss to the Government of 
$12,500.000, to be made up by imposing taxes 
upon labor in some of its various forms. 

And_my friend from Pennsylvania [Mr. 
StiLes] should remember another thing: that 
a portion of this $13,000,000 comes from cor 
porations, especially from national banking 
corporations, that are more able to bear tax- 
ation than any other interest in this country. 
I believe myself’ that a very great mistake, if 
not an absolute act of injustice to the laboring 
interests of this country, was committed when 
Congress at its last session reduced the tax on 
incomes from five per cent. to two and a half 
percent. A tax of five per. cent. was not an 
unreasonable or a burdensome tax. A citizen 
is well able upon his income of over two thou- 
sand dollars, which $2,000 will furnish his 
family with all the common necessaries of 
life, to pay a tax of five percent. The burden 
is oue which does not fall heavily upon him. 
He pays it out of the accumulated capital in 
his possession, and in the right of which he is 
upheld by every agency of the Government. 

And there is another thing which is very 
much to be considered in this country. The 
vast body of the wealth out of which this 
$13,000,000 of tax is derived is artificial 
wealth, not the kind of wealth which is deg 
out of the earth. It is not the kind of wealth 
that is gained by hard blows struck upon the 
anvil. It is artificial wealth, springing out of 
the structure of ‘our social dite, out of our 
forms of political existence. It is a kind of 
wealth which bears more heavily upon labor 
than any other form of wealth. By its very 
nature it tends to centralize itself in the hands 


j ofafew. Natural wealth diffuses itself through 
all classes of society ; the farmer, the mechanic, | 


the man of affairs accumulate each his portion. 
This artificial wealth which should pay this 


$13,000,000 of taxation is, fromits very nature, | 


concentrated in the hands of a few. This 
capitalized wealth is drawn from the pursuits 
of industry, and to say that it shall be exempt 
from its proper burden, and that. by -this.ex- 
emption the burden upon labor shall be in- 
creased, is, in my judgment, with due defer- 
ence to the opinions of gentlemen who differ 
with me, as unjust a proposition as. was ever 
made in a legislative body. . 

Mr. BOOKER. I would like to ask the 
gentleman trom Pennsylvania [Mr. STILES] 
one question. If the income tax be abolished, 
from what source of taxation does he propose 


to derive the $13,000.000 now paid into the | 


‘Treasury in the form of income tax? 
Mr. STILES. 
the evil thereof.” . 

Mr. HOLMAN. I suppose the next step 
would be to relieve the. banks from all taxa- 
tion, 


Mr. NEGLEY. If there is a deficiency by 


reason of the repeal of the income tax, let it | 


be made up from duties on imports. 

Mr. LAWRENCE. Mr. Speaker, I desire 
to say a wordon: this subject. of the income 
tax. 


this tax will be expended in its collection pand 
a recent number of oue of the New York pic- 


* Sufficient unto the day is | 


Jt has been. represented all over the | 
country that one half the revenue arising {rom | 


t 


torial papers contains a wood-eut illustrating 
this idea. ee pee ee 

My friend from Pennsylvania [Mr, Stines] 
substantially reiterates this same stateinetit, 
Why. sir, let me say that by reference tothe: 
last annual report of the Commissioner of In: 
ternal Revenue it will be seen, on page 5, that 
the income tax for the last fiscal year amounted 
to $87,578,187. By the recent reduction in 
the rate about thirteen million dollars of that 
amount whi be taken off for the current and 
for the next fiscal year; and the annual in: 
come tax will be, in round numbers, about 
twenty five million dollars. Will it cost one 
half of that amount to collect this tax? Why, 
sir, the whole of the internal revenues of the 
country, according to the last annual report 
of the Secretary of the Treasury, page.18, is 
collected for $7,234,531, including the taxes 
on spirits, tobacco, licenses, incomes, and. all 
other internal taxes. Now that we have taken 
off the license tax, and abolished many other 
taxes, the aggregate expense of collecting thé 
whole revenues of the country will be largely 
diminished. f undertake to say that it will 
not cost $500,000 annually to collect the in- 
come tax. The income tax will he collected 
at a less cost in proportion to the amount 
collected than any other tax of the country. 
While the tax on spirits, tobacco, and- oiher 
sources of internal revenue are cuntinued, the” 
proper officers to collect these internal taxes 
must be retained. The official machinery wilt 
exist, therefore, whether the income tax ig 
retained or not, and the collection of the 
income tax will add but little to the expense 
of maintaining the revenue officers. ; 

Tt is a tax which for the present at teast 
ought to be retained. If men who have 
incomes of $2,000 and over, after paying 
their taxes, charges for insurance, repairs, 
&c., cannot pay a tax upon their incomes, 
who ean pay taxes? ; 

Mr. NEGLEY. Will the 
„me to ask him a question? i 

Mr. LAWRENCE. Yes, siroce. RN 

Mr. NEGLEY. As. the- gentleman sissa ~. 
learned lawyer, will. he state:whether.in his: 
opinion. this isa constitütionaltax 2.00 ooer 

Mr: LAWRENCE. Mr. Speaker, it would 
not be possible for me in what is left of this 
evening’s. session to go into a grave constitu- 
tional question like that. , 

Mr. STILES. Thegentleman has an opinion 
on the subject; let him state it. 

Mr. LAWRENCE. Ihave studied this sub- 
ject. I have read some very able arguments 
upon it, I say it is tolerably late. in the day, 
us well as late in the evening, [laughter,]- to’ 
raise that question now. , ` ; 

Mr. OLMAN.. Particularly after the con- 
stitutionality.of the tax has been acquiesced in 
for years.. ; i . : 

Mr. LAWRENCE. Yes, as my friend from: 
Indiana suggests, alter its constitutionality. has 
been tacitly admitted for years. Ta 

Mr. STILES. When this-income tax was 
originally. imposed,. was it not expressly de- 
clared by Congress that ‘the tux should end. in 
1870? Was there not at that time a virtual 
contract, between the people and the Govern- 
ment, which the gentleman from Ohio and his 
party and the Administration now in power .. 
are violating ? 

Mr. LAWRENCE. Mr. Spedker, the Con- 
gress which enacted the first-internal revenue 
law could not make a contract in relation to 
taxation binding this Congress. H this Con- 
gress deems it prudent to contintie the income 
tax it is our duty to do it; because no past 
Congress could bind this Congress to any line 
of conduct other than that dictated by. the 
interest of the people. -` 

I am proud, Mr. Speaker, of that party with 
which I. bave been associated for so many 
years... I say to my friend from Pennsylvania 
{Mr. Stiugs] that it has achieved more for 
the good of the country than all the parties 
‘which ever before existed in this country. 


gentleman allow 
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Mr. NEGLEY. Let me ask the gentleman 
a question. 4 aa 3 
Mr. LAWRENCE. Iam on aninteresting 
subject, and I shoald like to pursue the record 
further. 
party, at which my friend from Pennsylvania 
[Mr. Stites] is disposed to sneer, is a party 
which has saved the Republic in the darkest 
hours of itshistory. I do not propose to review 
its history during the years ‘of-the war, nor 
its history even during the administration of 
General Grant; but I do say that Grant’s ad- 
ministration of the country has reflected honor 
on the party, honor on the President, and 
honor on the conntry.. This Administration, 
sir, has erected for itself a monument as en- 
during as time, and it will go down to other 
ages honored and respected by all men. Sir, 
Grant’s administration has completed the re- 
construction of the southern States. It has 
commanded the respect and the admiration of 
every foreign country on the face of the globe. 
We are now just upon the threshold of clos- 
ing up a controverted question with England, 
showing the wisdom and the power of Grant’s 
adniinistration in our foreign affairs. Into 
every department of the Government his ad- 
ministration has infused honesty and efficiency, 
and therefore it commands the respect and 
. confidence and admiration of the people here 
and every where. 

In the Indian department a change has 
been wrought which bas made that depart- 
ment a marvel of honesty, which, in past years 
and under former administrations of the Gov- 
ernment, was a marvel of corruption and ras- 
cality. 

Mr. HOLMAN. 
ask bim a question? 

Mr. LAWRENCE. Yes, sir. 

Mr. HOLMAN. Does the gentleman. say 
this now in view of the report which is under- 
stood to have beeu prepared by the sub-com- 
mittee of the Committee on Appropriations 
some weeks past, alleging corruptions in the 
management of the present Indian Bureau? 

s this statement made in view of the facts 


Will the gentleman let me 


coming to the knowledge of that committee? 


Mr. LAWRENCE. No report has yet been 
made by that sub-committee ; but this is the 
-only Administration in which Congress has 
dared to investigate a charge of fraud against 
a prominent officer of the Administration. I 
have only to say that charge has been invest- 
igated, and in due time the facts will be made 
known. Upon that subject I have no final 
opinion made up, and therefore none to state. 
. In past Administrations corruption went unre- 

buked and charges of fraud were never-invest- 
igated. ` 

A Memper. In view of the fact that the 
members by whom the gentleman from Ohio 
is surrounded, as well as most of those present 
are Democrats, and as he cannot hope to con- 
vert them, 1 ask whether he will yield fora 
motion to adjourn? [Laughter.} 

Mr. LAWRENCE. I do expect to convert 
them by showing them the errors of their ways, 
so that he who runs may read. [Renewed 
laughter. ] 

Mr. HOLMAN. Task my friend from Ohio 
whether a good deal of what he has said has 
not been said in an ironical sense? Does he 
not mean the very reverse of his eulogy on 
this Administration? He has been speaking, 
‘Lihink, in a spirit of pleasantry. 

Mr. LAWRENCE. I speak it pleasantly, 
because, as a good Republican, I feel rejoiced 
over the benelicial results to the country of 
this Administration. 

Mr. STILES. Let me ask the gentleman, 
what has this to do with the income tax? 

Mr. LAWRENCE. I was showing what 
the Republican party has done for the coun- 
try, in answer to my friend from Pennsylvania, 


{Mr. STILES, ] who more than once during his i 


speech sneered at the Republican party. I 


do say that that party is worthy of something | 


more than sueers, 


I wish to say that the Republican | 
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` Mr. STILES. I think my friend ought to 
have made this speech in his district before 
the last election. 

Mr. LAWRENCE. I made a good many 
of them in my district prior to the election. 

Mr. STILES. And his district sent a Dem- 
ocratic successor. - f : 

Mr. LAWRENCE. I was not a candidate. 
I have never been defeated in.an election for 
Congress. I was preceded by a Democrat, 
and-Lam to be succeeded by one. Ido not 
wish to be diverted from the purpose I had in 
view, to vindicate the administration of Presi- 
dent Grant. I was speaking of his Indian 
policy and the management of Indian affairs 
as an evidence of the honesty and success of 
the Administration. On this subject Mr. 
Welch, of Philadelphia, recently president of 
the board of Indian commissioners, in a pub- 
lication dated January 11, said the ‘* work of 
reform steadily progressed.’’ and he then pro- 
ceeds to testify to the honesty and efficiency 
of President Grant’s Indian policy as follows: 

“Dry goods are now examined and packed in a 
warehouse that is under the control of the Govern- 
ment, while manufacturers and other honest dealers 
who had become disheartened by being unsuccess- 
fal bidders now supply Indian goods at the lowest 
market rates. Through the independent, and there- 
fore bighly-commendable action of the President 
and Secretary of the Interior, Indian superintend- 
encies and agencies are no longer shared out as 
political patronage, The fornicator, tho pilferer, 
the drunkard, and the whisky-seller are being driven 
from Indian reservations. Some of these, however, 
and their political upholders impugn the motives of 
the new agents, and try to prejudice the Indians 
against them. The good work progressessteadily, but 
the missionary associations that have consented to 
recommend and supervise agents, find it difficult to 
procure suitable men at $1,500 a year, because high 
capacity is required, and the cost and inconveaience 
ofliving on many of the reservations are very great. 
Heretofore an Indian agent was not thought clever 
who didnot enrich himself in four years; while now 
the work of reformation has progressed so far that 
a man with a blemished character s sure to bo ex- 
posed as soon as his name is subjected to public scra- 
tiny. Both political parties now consider it politic 
to show merey to the Indian, and Congress seems 
ready to act liberally if the Indian service can be 
administered intelligently and economically. 

Congress in July last made it the positive duty 
of the Commissioner of Indian Affairs to consult the 
board of unpaid commissioners in all his purchases 
of Indian goods, and to invite them to inspect said 
goods, and also to supervise all expenditures of 
money.” 

These and similar evidences of honesty and 
efficiency in the management of every depart- 
ment of the Government prove that the Admin- 
istration has been a grander success in view of 
the circumstances in which it came into power 
than any Administration that ever existed in 
this country. That is what I undertake to 
say. Its financial success has been almost a 
miracle. 

Mr. STILES. Iagree with the gentleman 
that it will go down. 

Mr. LAWRENCE. J undertake to say that 
it will meet with the approval of the people, 
and that through all history ‘it will stand the 
test of human scrutiny, of talents, and of time.”? 
Still more I may say, the people will make 
Grant President for another four years after his 
present term shall have expired, as a proper 
reward for his unequaled merits as a soldier, 
and his services as a statesman, as well as to 
secure their own interests. 

Mr. STILES. If it is possible to elect him 
at the point of the bayonet, 

Mr. LAWRENCE No; he will be elected 
by the suffrages of the people of this country 
and of the loyal people of this country. None 
have reason to dread his bayonets in peace, 
rebels learned to fear them in war. Ag Presi- 
dent he has only executed the laws as his 
sworn duty was. As President be could do no 
less. His administration has not only done 
this, but it has given financial prosperity to the 
people. lt has given us peace at home, where 
we had no peace before, and peace abroad, 
where only war looked imminent. 

Mr. NEGLEY. And has paid $80,000,020 
of the deficit of the former Administration. 

Mr. LAWRENCE. He has paid $180,000,- 
000 nearly of debt since his administration 


came in. He has done more to build up the 
credit of our own and to command the respect 
of foreign nations than any Administration this 
country has ever had. 
© Nr. HOLMAN. Is that by his comparing 
our Government with one of the monarchies 
of Europe? 

Mr. LAWRENCE. The gentleman from 
Indiana [Mr. Homan] refers to the Presi- 
dent’s recent message. In that he said that 
one of the monarchies of Burope was begin- 
ning to remodel its Government after ours. 
Grant's administration has been such a won- 
derful success that other Governments have 
begun to imitate ours. And if he continues 
during another term, as we intend he shall, 
other nations of Europe will imitate our exam- 
ple even more than ever before. 

I shall not occupy the attention of the House 
any farther to-night. I have already spoken 
at too great length. But I conciude by again 
repeating that Grant’s administration has done 
more for this country, under the circumstances 
in which it came into power, than any other 
Administration which the country ever had. 

And then, on motion of Mr. HOLMAN, (at 
ten o’clock and ten minutes p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees; ; 

By Mr. BOOKER: The petition of D. A. 
Claiborne, of Halifax county, Virginia, pray- 
ing for the removal of his political disabilities. 

By Mr. MOORE, of New Jersey: The 
petition of William Pearpont, or Salem, New 
Jersey, praying the extension of his patent of 
May 7, 1850. 

By Mr. STEVENSON: A petition of 16 
members of the Cincinnati bar, praying for 
change of the laws providing for the transfer 
of causes from State courts to United States 
courts, 

By Mr. STONE: The memorial of Amelia 
J. Lyons, praying compensation for losses- 
sustained in 1793 and I801. 

By Mr. STRICKLAND: The petition of 
M. Frund and 75 others, and of James Ros- 
mengay and 90 others, asking for an appro- 
priation of $20,000 to complete the improve- 
ment of Eagle Harbor. in the State of Michigan. 

By Mr. TOWNSEND: The petition of J. 
Curtis Smith and 131 others, citizens of Ches- 
ter county, asking for the establishment of a 
professorship of homeopathy in the charter 
of the contemplated national university. 

Also, a petition of the council of the city 
of Chester, protesting against the erection of 
ice-breakers and the creation of an ice-harbor 
at the port of Chester, Pennsylvania, and ask- 
ing the cession of the Government piers there 
to said city. 


IN SENATE. 
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Prayer by the Chaplain, Rev. J. P. New- 
max, D. D. 

The Journal of yesterday’s proceedings was 
read and approved. 

HOUSE BILLS REFERRED. 

‘The following bills were severally read twice 
by their titles, and referred as indicated below : 

The bill (H. R. No. 8033) to authorize the 
construction of a bridge over the Mississippi 
riverat Louisiana, Missouri, and also a bridge 
over the Missouri river at Glasgow. in said 
State—to the Committee on Post Offices and 
Post Roads. * 

The bill (H. R. No. 8084) to protect national 
cemeteries, and for other purposes, was read 
twice by its title. 

Mr. WILSON. Task that. that. bill be pat 
|! On its passage at once. ae, 

The VICE PRESIDENT. The bill willbe 
read sabject to objection. 


“pill was read. It proposes to declare 
ineteries now appropriated, used, or.occu- 
pied for the burial of the soldiers. of. the Army 
Er the United States who died during the war 
for the suppression of the rebellion to be the 
“property of the United States for the purposes 
stated, and to be forever inalienable. It also 
provides that these. cemeteries shall.be forever 
tree and exempt from any State or municipal 
taxation or assessment, and shall be controlled 
by auch rules and regulations as may be pre- 
sêribed by the Secretary of War. 
ir: HAMILTON, of. Maryland. I desire 
to give that bilt a thorough examination, 

Mr. WILSON, If the Senator only wishes 
to examine, it, ij may lie on. the table; other- 
wise, let it go to the committee. 

Mr.: HAMILTON, of Maryland. It had 
better go to a'committee, I think. 

Mr. WILSON. I. move that the bill be 
referred to the Committee on Military Affairs. 

‘The motion was agreed to. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the peti- 
tion of P, H. Elvers, praying’ a. patent for a 
corn-planting machine; which was referred to 
the Committee on Patents. 

- Mr. POMEROY presented concurrent reso- 

lutions passed by the Legislature of Kansas, 
in favor of the enactment of a law granting. the 
right of way through the Indian country to the 
Kansas and Texas Railroad Company; which 
were referred.to the Committee. on: Indian 
Afinits and ordered to be printed. 

. RAMSEY „presented a memorial of the 
Legislatare, of the State of Minnesota, asking 
on the part of Congress for 
, of the harbor. of Duluth; 


printed.” 


zensof Vermont, praying the pas- 
: Bag lLnow: before Congress to secure 
-cheap transportation: of breadstuffs from the 
West .to.the Atlantic sea-board at uniform 
‘ throughout. the year ;. which was referred 
to the the Committee. on Post Offices and Post 
Road 

"Me "HAMILTON, of Maryland, presented 
the petition of Ezra Willard, trustee of William 
F ettings, of Maryland, praying payment of 
claims agninst the Government of the United 
States f taken-during the late war; 
Committee on 


ented a. petition. of citi- 
favor of the passage of 
227, to secure. cheap trans- 
breadstalls and provisions from 


Peeti the petition of. Wil- 

ont, praying the extension of his 

E ‘s-patent for an improved seed separator 

< and:straw carrier; which was referred to the 
Committee on Patents. 

Mr. FLANAGAN presented the petition of 
Richard H. Brasher, of Panola county, Texas, 
praying the removal of his political disabili- 
‘ties; which was referred: to the:-select: Com-. 
mittee: ‘on the Removal + f Politioal: ee 


pe: 

p Be property at Natchez 
Government during the late war; which. 
-eferred to the Committee on Claims. : 

NTHONY presented a petition of the 
ral James: S. Palmer, United: 
eased, praying for arrears of: 
\derthe-act of January 16,. 


ON, T have reed a letter 

r. William, A. Hoppe, of Richmond, 
‘statin: g: tit e was a loyal-citizen. of 
LOS, dn ot voted for. the 


—No. 79. 


> 4 isn ( Coxe. ‘8p Suss. 


je Committee. on Com: : 


Vermont, ‘presented: a 


ferred to- the Committee | 


the. confederate war; ‘that he left His: resi- 
war; that the United States troops under the 
command. of General Roberts took from him 
‘property worth $868 50; that he presented 


-had carefully examined all the facts and. tes- 
timony in the case, and found his claim to be 
just and that it ought to be. paid, but that 
General Howard declined to settle the claim 
upon the ground that at that time, June 7,.1865, 
the Department had no.power to settle ib; and 


such.relief as they may see fit to bestow upon 
him, . I move that. Mr. Hoppe’s | þe- con 
sidered as bis petition, and that.it b referred, 


mittee on Claims. 
The motion was agreed to. 


` WORTHINGTON. NATIONAL BANK. 


Mr. FENTON. The Committee on Finance, 
to whom was referred the bill(H. R. No. 2996) 
to authorize the Worthington National Bank 
of Cooperstown, New York, to change its 
name and location, report it back and recom- 
mend its passage; and I ask that it be put on 

its passage now. 
| By unanimous consent, the bill was consid- 

ered as in Committee of the Whole. By its pro- 
visions the. Worthington National Bank, now 
located.in Cooperstown, New York, is author- 
ized to change its location to the village of 
Oneonta, in the county of Otsego, New York. 
Whenever the stockholders representing three 
fourths of the capital of the bank, ata meeting 
called:for that purpose, determine to makesuch 
change ‘the president and. cashier shall execute 
a. certificate, undér the corporate seal of the 
bank, specifying such determination, and shali 


| cause the same to be recorded in the office of 


the Comptroller of the Currency, and there- 
upon such change of location shall be effected ; 

and the operations of discount and deposit of 
the bank shall be carried on under the name of 
the First. National Bank of Oneonta, in the 
village of Oneonta, in the county of Otsego, 
New York, Nothing in the act is to be so 
constrned as in any manner to release the 
bank from any liability or affect any action or 
proceeding. in law: in which it may bea party 


or interested. And when such change shall 


have been. determined. upon, notice thereof. 


shall be published in at least two weekly. news-: 


papers in the county in which Cooperstown ig 
situate, inthe State.of New York, for not Tess 
than four successive weeks. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

REPORTS OF COMMITTEES. 

Mr. KELLOGG, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 1968) for the relief of William T. Stotts, 
reported it without amendment, and submitted 
a report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R..No. 2657) for the 
relief of David L: Wright, late captain: of: 
company E, fifty-first regiment Indiana volen- 
teers, reported it without amendment. ~ -: 

Mr. PRATT. The Committee on. Claims, 
to whom was referred the bill (H.R. No. 
2707) for the relief of General John C., Me: 
Quiston and Jeremiah D. Skeen,. of Indiana, 
have had the same under consideration, and 
have directed me to report the House bill 
without amendment and recommend its pas“ 
sage. I submit a written report on the subjects 
which I ask to have printed. 

The report was ordered to be printed. 

Mr. PRATT. If it be the pleasure of the 
Senate, I ask that this bill be now put on its 

as 
Mr COLE. I believe I must object. to the. 


EA of secession. pe todd no. bid i in 
‘dence and lived in Philadelphia. du ing the. 
|) fornia will not interp 
his claim to General Roberts, who. referred it- 


to Captain E. D. Bean for investigation and- 
report; that Captain Bean reported that hej 


he therefore comes to Congress and prays for - 


with the accompanying papers, to the Com: 


passage sof billşd An- the morning hour: 
consume the my 
business p 
diately after. 

Mr. PRATT. 


many bills have been rep 
mi ee on Claims ‘at this” 


close of 


is 
infringing on the wishes of bis ea Tor. o 
Morton, ] who desires to submit some remarks 
in the morning hour, and I hope he’ will not 
insist upon doing so. 
Mr.. PRATT... Tf. my colleague desires.a, 


‘postponement of the bill of course I with- 


draw my. request. : 

-The VICE PRESIDENT. The Senator from 
Indiana [Mr. Morgron] yesterday gave notice 
of his desire to speak to-day for some twenty 
ortwenty-five minutes during the morning. 
hour. Will-the-Senator from Indiana [Mr. 
Pratt] withdraw: this report for the present, 
and. defer it until.to-morrow, when perhaps 
he may get unanimous consent for the con- 
sideration of the bill? 

Mr. PRATT. Yes, sir, I will do so. I 
withdraw the report. 

Mr. BUCKINGHAM. The Committee on 
Indian Affairs, to whom was referred the peti- 
tion of Reuben Wright, praying for the pay- 
ment of his claim against the Chickasaw In- 
dians, report that by the treaty with these 
Indians no money canbe appropriated from 
the fund due. them by the Government with- 
out the permission.of the Choctaw.aud Chick.. 
asaw general council., ‘The committee there- 
fore report adversely to-the claim, and I move 
that the written report, which I submit, be 
printed; and the committee discharged from. 
the further consideration of the case. 

The motion was agreed to. 

Mr. BUCKINGHAM, from the Committee 
on Indian sats to whom was’ referred the 
petition of J. and M. Daily, praying for 
payment of their claim for: ‘goods and provis- 
ions sold and delivered to the Sioux Indians, 
submitted a report, accompanied by a bill (S: 
No. 1341) for the relief of J. and O, M: Daily. 

The bill was read: and passed toa. second 
reading, ‘and: the teport was ordered- tobe 


printed. 


Mr. NYE. The Committee on Territories, 
to whom was referred the bill (H. R; No. 2691) 
to repeal an act of the Legislature of Wyoming 
Territory, apportioning said Territory for mem- 
bers of the council and house of representa- 
tives of the territorial Legislature, have had 
the same under consideration and recommend 
its passage. I should like the immediate con- 
sideration of the bill. It is a House bill, and 
will lead to no debate. t 

The VICE PRESIDENT. The Senator from 
California [Mr. CoLE] has objected to the pres- 
ent consideration of bills reported to-day 
because the Senator from Indiana: desires to 
occupy a portion of the morning hour in speak- 
ing on the joint resolutions of the Legislature 
of Indiana with regard to the fifteenth, consti- 
tutional. amendment. 

Mr. NYE. ` T Then Twill withhold’ my reports 
for the present. 

‘The VICE: ‘PRESIDENT: The report of 
the Senator from Nevada is withdrawn. 

Mr. HOWARD, from the Committee on Ter- 
ritories, to whom was referred the bill (H. R. 
No. ‘2939,) in relation to charters and incor- 
porationsin the Territories of the United States, 
reported it with amendments. a 

Mr. MORTON. I move to take up the Indi- 
ana resolutions. 3 

Mr. SHERMAN. Let us get through the 
morning business first. ; 

The VICH PRESIDENT, TE ) 
further reports, the i 
joint resolutions is in order, <; 


twil = 2 
ac there is other =" 


much prospect’ of a r 
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BILLS INTRODUCED: | 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a.bill (S. 
No. 1342) granting to the Utah Southern Rail- 
road Company a right of way through the pub-. 
lic lands for the construction of a railroad and’ 
telegraph; which was read twice by its title, 
referred to the Committee on the Pacific Rail-. 
road, and ordered to be printed. ike: 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 
1348) for the relief of Moses Brooks; which was 
rend twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 


NEWSPAPER REPORTS OF SENATE DEBATES. 


Mr. ANTHONY submitted the following 
resolution; which was considered by unan- 
-imous consent, and agreed to: - : 


_ Resolved, That the select Committee on Rules be | 
instructed to inquire whether any, and if so, what 
facilities and measures can be adopted to insure 
correct and impartial reports in the public journals 
of the proceedings of tho Senate, and to report by 
bill or otherwise. 


REGULATION OF RAILROADS, 


Mr. SUMNER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Commerce be 
instructed to consider the expediency of providing 
by law for the regulation of railroads in the United 
States, so as to prevent the loss of human life and 
to promote the safety of passengers. 


VESSELS OF WAR IN DOMINICAN WATERS. 


Mr. SUMNER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: - | 

Resolved, That the Secretary of the Navy be 
directed to communicate to the Senate a copy of 
theinstructions to the commander of the ship Ten- 
nessce on her present cruise; also the names of 
the United States ships of war in. the waters of 
the island of St. Domingo since the commencement 
of the recent negotiation with Dominica, together 
swith the armaments of such ships. 


INDIAN CLAIMS IN OREGON. 


Mr. CORBETT. I offer the following reso- 
lution of inquiry, and ask for its present con- 
sideration: 

Resolved, That the Third Auditor of the Treasury 
be directed to furnish to the Senate at the next ses- 
sion of Congress a list of all claims that may be on 
file in his office incurred in thesuppression.of Indian 
hostilities in Oregon and Washington Territories not 
reported or acted upon by the commission author- 
ized in section eleven of an act making appropri- 
ations for certain civil expenses of the Government 
for the year onding the 30th of June, 1857, approved 
August 18, 1856, and report how much, if anything, 
each claimant will be justly entitled to if settled 
upon the same basis as those reported upon by said 


commission. f 

There being no objection, the Senate pro- 
ceeded to consider the resolution.. 

Mr. RAMSEY. I suggest that that resolu- 
tion ought to be addressed to the head of the 
Department instead of to the Third Auditor. 
It is unusual to address a resolation of inquiry 
to a subordinate officer. 

Mr. CORBETT. These claims are on file 
in the Third Auditor’s office, and he was 
authorized by the law referred to in the reso- 
lution to examine and report the amount justly 
due to the parties; and therefore I supposed 
mi it was proper to address this inquiry to 

im. 

Mr. MORRILL, of Vermont. .I suggest to 
the Senator from Oregon to change the reso- 
lution so as to direct it to the head of the 
Department, in order to conform to the uni- 
form precedents of the Senate. Í 

Mr. CORBETT. Very well. - 

The VICE PRESIDENT. The Senator from 
Oregon modifies the resolution accordingly, 
and the question is on the resolution as mod- 
ified. : 

The resolution was adopted. 

USR OF ARMY AND NAVY IN TIIE STATES. 


Mr. CASSERLY. T ask to have the resolu- 
tion which I offered some time ago in regard to | 
the employment of the military and naval forces || 
of the United States at elections taken up. 

The VICK PRESIDENT, The Senator from 


Indiana [Mr. Morro] gave notice yesterday 


of his desire to occupy nearly half an hour of 
the morning hour to-day. 


Mr. CASSERLY. This is merely a resolu- 
tidn of inquiry. Of course if it leads to debate 
I shall not press it against the notice of the 
Senator from Indiana. s 

Mr. MORTON. I made a motion a little 
while ago. 

The VICE PRESIDENT. The Senator from 
Indiana made a motion, and the Chair must 
propound that question to the Senate first if 
he insists upon it. 

Mr. CASSERLY. If the Senator from Indi- 


ana claims the benefit of his notice, of course- 


I will not insist on my motion. 

The VICE PRESIDENT. And also a mo- 
tion that he made this morning, but yielded 
for morning business. 


‘Mr. CASSERLY. Thisisa mere resolution 
of inquiry, however. 

The VICE PRESIDENT. Will the Sen- 
ator from Indiana yield if the resolution of 
the Senator from California gives rise to 
no debate? 

Mr. MORTON. Yes, sir. 

The VICE PRESIDENT. TheSenator from 
California asks the Senate to proceed to the 
consideration of a resolution which will be read. 
If it gives rise to debate, he gives notice that 
he will withdraw it. ` 

The Chief Clerk read the resolution, as fol- 
lows: 


Resolved, That the President of the United States 
be, and hereby is, requested to transmit to the Sen- 
ate, if not incompatible with the public interests, 
the following information: 

hen and where. since March 4, 1869, the Army 
or Navy of the United States, or any portion thereof, 
has been employed to aid the civil power, State or 
Federal, either by enforcing revenue laws or assist- 
ing in any manner at State or Federal elections, or 
contests arising out of the same, or preserving the 
public peace, (exeept in what are known as Indian 
disturbances,) or in maintaining the neutrality laws 
of the United States, or in any way whatever other 
than in the guarding and preservation of forts, 
posta, and the places and property of the United 

States. 

2, On whose request, advice, or representation, 
either verbal or written, the Army or Navy was 
thus employed in each case, together with copics of 
all letters, dispatches, or papers from Government 
officers or civilians which are in possession of the 
Executive, or any of its Departments or bureaus, 
advising, asking, or justifying such employment. , 

3. Complete copies of all orders, dispatches, requisi- 
tions, approvals, orreports madein each case, either 
by the President, the Secretary of War, the Secre- 
tary of the Navy, or any military or naval officer, 
together with a statement of what were the disposi- 
tions, in detail, madcof the Army and Navy in each 
case; and what orders were issued for such disposi- 
tions, and for the arming and other preparation of 
said Army and Navy, with copies of all reports 
made of what took place under the aforesaid orders, 
dispatches, requisitions, or approvals, 2nd of any 
information respecting the same. 

4. An estimate in each casc of what was or will be 
the probable cost to the Government, of such cm- 
ployment of the military or naval forces, including 
the pay and rations of officers and men, and the 
transportation of them, their arms, munitions, and 
supplies. 

5, A copy of all orders or regulations, printed or 
written, general or special, in force in the military 


‘| or naval service of this Government at the present 


time, prescribing the circumstances under which tho 
Army or Navy, or any portion thereof, may, in time 
of peace, move or otherwise act in aid of the civil 
power, and ordaining what civil officer, if any, shall 
be responsible for the conduct of the military or 
naval forces toward the people, or for injuries 
inflicted by them on the people on such occasions 
in violation of the law of the land. 

6. What civil officers of tho United States, or of 
any State, have been, since March 4, 1869, or are 
now recognized by the Administration as having 
authority, otherwise than by the requisition of the 
Legislature or Governor of a Stato, to call upon the 
President, or, directly without his intervention, upon 
a commander in the Army or Navy, for the services 
of the Army and Navy, uponthe ground of executing 


the laws of the United States or of a State, or of reg- | 


ulating elections or the registration of voters, or of 
preserving the public peace, within the limits of any 
State of the Union; and whether or not, when such 
commander is so called upon by a civil officer of the 


United States, or of a State, he is permitted to make | 


independent inquiry into the circumstances of the 
ease, or to exercise his own discretion as to the 
necessity and extent of the military or naval ser- 
ices to be rendered by the forces under his com- 
mand. 


Mr. HOWARD. Before acting on that res- 
olution I wish to see it in print, 


Mr. MORTON. That resolution will lead 
to debate. 
Mr. HOWARD. It will lead to debate: 


and I hope it will lie over. 


Mr. WILSON. I move that it be printed. 

Mr. HOWARD. I object to its consider- 
ation now. 

Mr. MORTON. 
motion I made. 

Mr. CASSERLY. I desire merely to state 
that this resolution. has been here for a great 
many weeks in print. Of course, after what J 
stated—and if I had not stated it, in view of 
the wish of the Senator from Indiana—I shouid 
not undertake to press this resolution now. 
But it ought to be disposed of, and I shall 
endeavor to get it up to-morrow. 


FIFTEENTH AMENDMENT. 


Mr. MORTON. I now move that the Sen: 
ate proceed to the consideration of the joint 
resolution of the Legislature of Indiana. 

The motion was agreed to. 


Mr. MORTON. Iask the Secretary to read 
the resolution. 
The Chief Clerk read as follows: 


Joint resolution of the Legislature of Indiana, with- 
drawing its assent to the ratification of the fifteenth 
article of amendments to the Constitution. 


Whereas it is provided by the fifth section of the 
fourth article of the constitution of Indiana that the 
number of senators and representatives shali ho 
apportioned among the several counties ‘according 
to the number of white male inhabitants above 
twenty-one years of age in each;” and whereas by 
section two of the second article of said constitution 
the elective franchise is conferred upon and limited 
to ‘white male citizens of the United States of the 
age of twenty-one years and upward, who shaji 
have resided in the State six months preceding the 
election,” and “white males of foreign birth of the 
age of twenty-one years and upward, who shall 
have resided in the United States one year, and in 
this State six months immediately preceding tho 
election, and shall have declared their intention to 
become citizens of the United States ;” and whereas 
it is provided by the fifth section of said article two 
of said constitution that no ‘negro or mulatto shall 
have the right of suffrage:” and whereas at the re- 
cent general election in this State, in the year JS7), 
large numbers of negroes and mulattoes, amounting 
to seven thousand or more, voted for State aud 
county officers, members of the State Legislature, and 
members of Congress, under and by authority of the 
so-called fifteenth amendment to the Constitution 
of the United States; and whereas thesaid pretended 
fifteenth amendment was never legally ratified or 
assented to by the State of Indiana, not having been 
at any time submitted to a convention of the people, 
but only to the State Legislature, wherein the said 
fifteenth amendment was only voted on in the sennteo 
by twenty-eight senators, namely, twenty-seven in 
the affirmative and one in the negative—being less 
than a quorum under the constitution; and voted 
on in the house of representatives by fifty-seven rep- 
resentatives, namely, fifty-four in the afirmative 
and three in the negative—being less than aquoru 
under the constitution of the State; and wher 
by the sixth section of tho act of Congress approved 
April 10, 1869, entitled “An act authorizing the 
snbmission of the constitution of Virginia, Mis- 
sissippi, and Texas to a vote of the people, and 
authorizing the election of State officers, provided | 
the said constitutions and members of Congre 
itis provided and required “that before the Stat 
of Virginia, Mississippi, and Texas shall be admitt 
to representation in Congress their several Le 
latures, which may be hereafter lawfully organi? 


I call for a vote on the 


dy 
shall ratify the fifteenth article which has been pro- 
posed by Congress to the several States as an amend- 
ment to the Constitution of the United States: 

whereas by the eighth section of the aet of Congre 


id 


approved December 22, 1869, entitled “An act to pro- 
mote the reconstruction of the State of Georgia,” it is 
provided and required ‘‘that the Legislature shall 
ratify the fifteenth amendment proposed to the Con- 
stitution of the United States before Senators and 
Representatives from Georgia are admitted to seats 
in Congress ;” and whereas the only ratification of 
said fifteenth amendment by the said States of Vir- 
ginia, Mississippi, Texas, and Georgia, respectively, 
was made and done by Legislatures of said States 
under the duress and operation of said acts of Con- 
gress; and whereas the said fifteegth amendment 
has not received the necessary ratification by three 
fourths of the States of the Union, if the said States 
of Mississippi, Virginia, Texas, Georgia, and Indi- 
ana are or had been counted as haying failed or 
refused to assent thereto, as of right they sbould 
be counted: and whereas the constitutional right to 
regulate suffrage, in case said fifteenth amendment 
shall have failed to receive the necessary ratifiea- 
tion, belongs, under the Constitution of the United 
States, to the States respectively, and is impliedly 
recognized in the fourteenth amendment thereto: 
Therefore, woke 

fesolved by the General Assembly of the State of 
Indiana, That the pretended ratification of the fif- 
teenth amendment proposed to the Constitution of 


1871. 
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the United States on the part of the State of Indiana 
was and is null and void, and of no binding force or 
effect whatever; and the counting of the yote of the 
State in favor of the same was done without any 
lawful warrant or authority; and that, protesting 
against the same, this General Assembly does now 
withdraw and rescind all action, perfect or imper- 
fect, on the part of this State purporting to assent 
to and ratify said proposed fifteenth amendment, 

Resolved, further, by the authority aforesaid, That 
Congress has no lawful power derived from the Con- 
stitution of the United States, nor from any other 
source whatever, to require any State of the Union 
to ratify an amendment proposed to the Constitu- 
tion of the United States as a condition-precedent 
to representation in Congress; that all such acts of 
ratification are null and void, and the votes so 
obtained ought not to be counted to affect the rights 
of the people and the States of the whole Union; 
and that the State of Indiana protests and solemnly 
declares that the so-called fifteenth amendment is 
not this day, nor ever has been in law, a part of the 
Constitution of-the United States, 

Resolved, further, by theauthority aforesaid, That the 
State of Indiana does now propose and ask that the 
Congress of the United States may and will, as soon 
as practicable, call a convention of the States and 
the people, according to the provisions of the fifth 
article of the Constitution of the United States, for 
the purpose of proposing amendments to said Con- 
stitution for the ratification of the States. 

lesolved, further, by the authority aforesaid, That the 
Governor of Indiana be, and is hereby, directed to 
transmit an authenticated copy of these resolutions 
and the preamble thereto to each of the Governors 
of the several States of the Union, and to each of 
our Senators and Representatives in Congress. 


Mr. MORTON. The resolution just read 
has passed the senate of Indiana by a strict 
party vote, and will undoubtedly pass the 
other house in a day or two. I propose to 
say now what I have to say about it, as I shall 
not have an opportunity later in the session. 

This resolution declares that the ratification 
of the fifteenth amendment by the Legislature 
of Indiana was null and void because of the 
absence of a constitutional quorum, and that 
the amendment has not been adopted, because 
Virginia, Mississippi, Texas, and Georgia rati- 
fied it under the provisions of acts of Con- 
gress making such ratification a condition- 
precedent to their representation in Congress. 
The last objection would be equally fatal to 
the fourteenth amendment, but was not urged 
against it, for the reason, perhaps, that the 
honorable gentleman proposing the resolution 
had advocated the fourteenth amendment and 
indorsed its adoption ascomplete. But every 
argument to prove that the fifteenth amend- 
ment has not been adopted is equally applica- 
ble to the fourteenth, and both must stand or 
fall together. 

Tt is insisted that by making the ratification 
of the fourteenth and fifteenth amendments 
by the late rebel States a condition of their 
restoration to representation in Congress their 
several acts of ratification were made under 
coercion and duress, and were null and void, 
and that the amendments not having been rati- 
fied by three fourths of the States, not counting 
the late rebel States, have not been adopted 
and are not part of the Constitution of the 
United States. This proposition proceeds upon 
the hypothesis that the people of the rebel 
States lost no political rights by going into the 
rebellion; that as soon as. they had been over- 
come.upon the-field-of battle they were. enti- 
tled, ipso facto; to resume their representation 


in Congress just as if nothing had- occurred; 


and that by overcoming them in arms we 
merely conquered them back into the enjoy- 
ment of fall political rights. 

It further assumes that when the people of 
certain States had inaugurated and prosecuted 
for years a bloody rebellion, which had only 
been overcome by-a vast expenditure of blood 
and treasure, the people-of. the other States, 
who had remained loyal-and-borne the heat 
and burden of the conflict, had-no right to 
ask guarantees for the fature good conduct 
of their late enemies; ‘that*they had no right 
to prescribe any conditions which they might 
deem necessary for their future’ safety before 
restoring their late enemies to the-enjoyment 
of political power. a 

-“Fhese doctrines, i 
< Bense are the foundation upon which is placed 
‘stha vightto nullify the amendments. The posi- 


so abhorrent to common 


| tion taken by the friends of the Government 

was that treason was a crime, and carried 
with it the forfeiture of political rights; that 
when the people of the rebel States withdrew 
their Senators and Representatives from Con- 
gress, formally declared their severance from 
the Union, and attempted to form a new and 
hostile government, they forfeited their right 
to representation in Congress, and could not 
resume it merely because they had been 
defeated in battle, but only by the permission 
and upon the conditions prescribed by those 
who had remained true to their country, acting 
through the Government of the United States. 

The whole trouble with the Democratie 
party is that it fails to perceive fhe wrongful- 
ness of the rebellion. ‘That fact once admit- 
ted all the consequences which we claim, for- 
feitures upon the one side, rights and powers 
upon the other, follow inevitably. 
argue that the people who remained true to 
{the Government had a right to protect them- 
selves againt future rebellion? Need I argue 
that when a rebellion has been suppressed 
rebels have not an equal right with loyal men 
to prescribe the terms of peace? If there 
be any difference between right and wrong, 
between loyalty and treason, I need not argue 
these questions. 

Assuming, therefore, the wrongfalness of 
the rebellion, and that treason was a crime 
which carried with it the forfeiture of political 
rights, and that the loyal people of the United 
States, acting through the Government, hada 
right to exact guarantees for their future peace 
and safety, I come to the question how those 
guarantees were to be obtained and how that 
security could be taken. Is it not obvious that 
those guarantees should be placed in a law 
as nearly as possible irreversible, that the 


placed beyond the reach of those fluctuations 
in parties which occur so frequently in a Gov- 
ernment like ours? 

This conclusion, so reasonable, was at once 
adopted, and the guarantees were proposed in 
the form of amendments to the Constitution, 
and the restoration of the late rebel States to 
representation in Congress made dependent 
upon their ratification. 

According to the theory of some distin- 
guished statesmen these amendments could 
be adopted without the consent of any of the 
rebel States. They held that those States by 
going into the rebellion had ceased to be States, 
and were held as conquered provinces to be 
disposed of like other territories, and that the 
ratification of the amendments by three fourths 
of the remaining States was sufficient. 
other theory was that the rebel States were 
still to be counted as States in the Union, but 
having forfeited their right to representation 
by going into the rebellion were entitled to 
have it restored only upon such- conditions as 
were compatible ‘with the future safety of the 
nation and not inconsistent with the Constitu- 
tion of the United States. 

_ -This latter theory seems to have been the one 
adopted by Congress iu proposing the amend- 


tion laws. 

By the reconstruction acts of 1867 the rati- 
fication of the fourteenth amendment by the 
late-rebel States was made a condition to their 
final restoration to political rights... After- 
ward, and before Virginia, Mississippi, Texas, 
and Georgia had complied with the conditions, 
the fifteenth amendment became a manifest 
necessity to the peace and safety of the nation, 
and Congress required those fonr States, in 
addition to the terms prescribed in the acts 
of 1867, to ratify the fifteenth amendment 
before final restoration. 

Now the argument is that this condition was 
unconstitutional; that the people of those 
States had a right to representation already, 


and had such right from the very moment they 
| laid down their arms. If the rebel States for- 


Need I) 


security to be of value must be written down H 
in the Constitution of the United States and | 


The | 


ments and in the enactment of the reconstruc- | 


feited no rights by going- into the rebellion, - 
then their ratification of the amendménts:was 
as valid as if made after being restored. to- 
representation, for they were States: vested 
with original powers to ratify amendments.” 
before as well as after. If they were: still to. 
be counted as States, but regarded as having 
lost their right to representation by having 
willfully abandoned it, and engaging inthe: 
rebellion, it was clearly competent for Con- 
gress to prescribe the terms upon which they 
should be restored to its enjoyment. But if, 
on the other hand, they had lost their State’ 
character, which was only restored by. their 
admission to representation, such new admis- 
sion into the Union, by a well-recognized prin- 
ciple of constitutional law, would relate back 
and validate their previous acts ratifying the 
amendments. The Constitution provides that 
Senators shall be chosen by the Legislatures 
| of the States, but it has always been held that 
the admission of a State into the Union vali- 
dated a previous election of Senators while yet 
a Territory. Such also has been the uniform 
construction where Territories proposing to be 
admitted as States have been required by Con: 
gress to enact certain laws, or comply with: 
certain terms.as conditions-precedent:.to their. 
admission. Their subsequent. admission: has 
always been held to relate back and validate 
such enactments or agreements. If the Terri» 
tory of Colorado, now seeking ‘admission into 
the Union, was required by Congress to ratify: 
the fifteenth amendment as a condition-pre- 
cedent, and having done so was afterward 
admitted, would any one doubt that such rati- 
fication would be legal and binding? . 
But I come now to consider the declaration, 


|| that requiring the late rebel States to ratify the 


‘amendments as conditions to their restora-. 
tion was coercion and duress that rendered, 
their action null and void, and that the right 
to representation in Congress was absolute, and. 
| unaffected by participating in’ the ‘rebellion. 
If the people of the loyal States: had a right” 
to prescribe ahy conditions then those con: 
tained in the amendments were legitimate anid’ 
proper. -They were reasonable, just in-them- 
selves, and were considered vital to the safety 
of the nation. If, therefore, the right existed 
to prescribe these conditions it was not coer- 
| cion or duress to require compliance with 
i them. If I have the right to prescribe the 
| terms upon which I will convey my house to 
; my neighbor it cannot be coercion or duress 


i| when he accepts them, and to give to this 


| transaction the slightest color of coercion or 
| duress it must be made to appear that the 
| sonthern States and the people of the south- 
| ern States lost no rights under. the Constitu- 
| tion by going into the rebellion, and that im- 
| mediately upon their defeat they had a ‘right 
| to resume their high places in the Govern- 
| ment they had just failed to destroy." And this 
| argument, pushed to’ its conclusions, would 
entitle them to representation at the very time 
they were prosecuting the rebellion, for it 


defeat in battle and submission to superior 


| cannot be urged with any show of reason that 
| 


| power has the effect to restore a constitu» 


tional right that has been. lost. The rebel 
| States were in nowise compelled to ratify the 
amendments. They could ratify them and be 
restored, or refuse to ratify them and reniain 
in the condition in which they had placed. 
‘themselves. Their situation was entirely.of 
their own making. They had voluntarily, and 
against the prayers of all loyal men, withdrawn - 
i their Senators and Representatives from Con- 
i gress, and attempted to cut Joose from the 
| Government; and if we had left them for an 
_ indefinite period to lie in their bed as they had 
‘ made it they could not have justly complained. 
| But, not asking indemnity for the past, we said 
i to them give us security for the future and we 

will restore you to the full fraternity of the 

Republic. They gladly responded to the offer, 


| 
i 
| 
| and by overwhelming majorities in every State, 


and with the assurances of good faith, accepted 


————— 
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the terms that were prescribed.;-and -having 


accepted the terms without. protést how absurd 
is it for other States-to plead. thattheir action. 
was under duress-and:not binding upon them,- 
- But it may be-said we offered the rebel States 
inducement to. ratify. the amendments. That’ 
may be true,-but-inducement is not coercion’ 
or duress... Inducement: is the: great main- 
spring to human action. Texas. was. induced: 
to,-annexation by the immense: adyantages..to 
arise from-union.with-this. country, but: surely 
there was no.coercion-in-the-case..: States,-as 
well gs-individuals, sometimes require induce- 
ments to ‘the. performance of -duty, to. the 
administration. of justice, to the. discharge of 
obligations imposed upon them by their own 
action. o 6s i $ 
» But itis said the southern States should not 
have ratified the amendments until after they 
had. been fully restored.’. In that case the 
inducement to ratify. would have been taken 
away and they would not have done so; espe- 
cially if. they had heeded the advice of the 
northern Democracy. When it is necessary 
for a man:to give security for his good behavior 
he iş. required to execute the hond before he 
is discharged from custody; he would hardly 4 
do it afterward, and it was not reasonable to 
suppose the southern States would offer guar- 
antees after they had been fully restored to 
political power. 

. The act of Congress 

following provisions: ERIS 

“BROZ And be it further enacted, That whenever 

official. notice shall have, been. received at. the 
Department of State that any amendment which 
heretofore has been, or hereafter may bo, proposed 
to the Constitution of the United Stases has been 
adopted according to'the provisions of the Consti- 
- tution, it shall be the duty of the said Secretary of. 
State forthwith: to causé ‘the said amendment to be 
published in ‘the said newspapers. authorized . to 
promulgate the laws, with his certificate, specify- 
ing the States by which the same may have been 
adopted, and that the samo has become valid, to 
‘all intents and purposes, as a partof the Constitu- 
; tion of the United States.’’ 

This constitutes the Secretary of State a 
judicial officer to determine antl decide upon 
the official evidence of the ratification of an 
` amendment to the Constitution of the United 
States, and if he finds it has been legally and 
properly ratified to make proclamation thereof 
in the manner prescribed. From his decision 
there is no appeal, and his adjudication is final. 
‘That power had to be lodged somewhere, and 

it has. been vested in the Secretary of State. 
The joint resolution of the Legislature of 
Indiana ratifying the fifteenth amendment, 
signed by the presiding officers -of the two 
houses, duly certified under the seal of the 
State in accordance with the law of the State, 
was filed with the Secretary. The evidence 
was incontrovertible; there was nothing to 
impeach it placed before him, and there could 
be nothing. An appropriation bill passed by 
the Legislature of Indiana on the same day, 
with the same quorum, and by the same votes, 
was afterward contested before the supreme 
court of the State and held to be valid, the 
court deciding the evidence of the validity of 
the act to be perfect, and that nothing could 
be received to impeach it for want of a quorum 
or. by other irregularity. i 

As before stated, the decision of the Secre- 
tary of State was made. final. by the law, and 
no appeal can be taken from it :to a Dem- 
ocratic convention or to the accidental major- 
ity of a subsequent Legislature. The question 
as to whether a constitutional amendment has 
been ratified is essentially political, and must 
be determined by the political department of- 
the Government. Like those other. questions, 
whether a State has a republican. form of gow: 
ernment, or whether a State has been properly 
admitted into the Union, as iu the case of 
West Virginia, it must be determined by Con- 
gress.or by some oficer appointed by a law. 
ougress for that purpose; aud when so 
oged must. be acquiesced in by the 


passed 1818 contains the 


he: roment, for otherwise 
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-The VICE- PRESIDENT. The Senator 
from: Indiana will please suspend; the morn- 
ing hour has expired, and the unfinished busi- 
ness of yesterday is before the Senate. 

Mr PRATT. I move that my colleague be 
allowed to proceed and conclude his remarks. 

~sLhe VICE-PRESIDENT. It is proposed 
that. the unfinished business be-passed over 
until the Senator from Indiana concludes his 
remarks. : 


. Mr. SUMNER. . I make'no ‘objection. The 


unfinished business is the telegraph cable bill. - 


The VICE PRESIDENT. Itis; but it will 
be passed over informally if there be no objec: 
tion... The Chair hears no objection; and the 
Senator from Indiana wiil resume his remarks. 

Mr. MORTON. -But suppose that the Sec- 
retary of State had been notified, as he was 
not; that objections were made to the suffi- 
ciency of the quorum: in the Legislature of 
Indiana when the resolution ratifying the fif- 
téenth amendment was passed, and had under- 
taken to do what the supreme court of Indiana 
said no-court had a right to do, go behind the 
enrolled bill, and behind the signatures of the 


presiding officers, and inguire into the suffi-: 


ciency of the quorum, he would have found the 
the following state of facts: that the law of 
the State provides for the election of one hun- 
dred members to the house and ‘fifty members 
to the senate, and that the constitution of ‘the 
State provides: that ‘two thirds of each house 
shall constitute.a quorum to do business.’’ The 
Democratic leaders assumed that it required 
two thirds of all the members authorized by 
law to be elected to each house to constitute 
the quorum, That was sixty-seven in the house 
and thirty-four in the senate ; and in order to 
defeat the ratification of the fifteenth amend- 
ment by breaking the quorum forty members 
of the house and seventeen members of the 
senate resigned their seats, thus reducing the 
membership in each. body. to léss than two 
thirds of the members authorized by law to be 
elected. On the other hand, the Republicans 
assumed that each house consisted of its actual 
membership; that when a member died. or 
resigned he was no longer to be counted, and 
that two thirds of that membership constituted 
a quorum. ` 

The Constitution of the United States pro- 
vides that— 

“A majority of each House shall constitute a 
quorum to do business.” 

Two thirds of each house is required to con- 
stitute a quorum in the State Legislature, but 
a majority in each House will constitute a quo- 
rum in Congress, and the first question under 
each Constitution is, what is the ‘‘ House,” or 
how many members does it-take to constitute 
the ‘‘ House?’ And when that is ascertained 
then two thirds of that number will constitute 
the quorum in the Legislature and a majority 
in Congress. 

Tt hasbeen solemnly decided that each House 
of Congress consists of its actual membership 
and not of the whole number of members 
authorized by law to be elected; that when a 
Senator or Representative dies or resigus he 
is no longer to be counted in determining the 
quorum, and.that the quorum consists of a 
majority of the remaining members, and in this 
way varies from day to day, as vacancies occur 
by death or resignation or are filled by election 
or appointment. 

This question was raised in Congress after 
the resignation of Senators and. Representa- 
tives from the southern States at the beginning 


of the rebellion, and was decided in accord~ || 


ance with common sense and the necessity.of 
preserving the Government... ` 

The resolution ratifying the Gfteenth.amend- 
ment inthe Indiana Legislature: received fitty- 
six votes:in the house and twenty-eight inthe 
senate, the same-being-a.clear majority.of all 
the menibers “authorized -by-law.to-be elected 
to either house... Ep ae er 

So much-of the-joint. resolution Lam. con- 
sidering .as.purports:to rescind. the -act of the 


4 


| 


H 
i 


i 


Legislature of Indiana ratifying the fifteenth 
amendment is a harmless nullity, and need not 
be noticed but for the spirit by which it is ani- 
mated. The better opinion is, that after the 
Legislature of a-State has ratified an amend- 
ment to the Constitution of the United States, 
even before it has been ratified by enough other 
States to secure its adoption, the act cannot be 
rescinded, on the ground that the power of a 
Legislature, as conferred by the Constitution 
of the United States, having been once exer- 
cised on the particular amendment, has been 
exhausted.. But that the Legislature can re- 
scind its act of ratification after the amend- 
ment has been ratified by three fourths of all 
the States and proclaimed according to law, 
was never asserted before except by those who 
maintained the right of secession. =. 00 

South Carolina held in 1860 that she could 
throw off her constitutional obligations and 
secede from the Union by simply repealing 
the ordinance by which she ratified. the Con- 
stitution in 1788; and such seems to have been 
the opinion of those who voted for this joint 
resolution. Stripped of all pretenses and be- 
clouding ‘‘ whereases,’’ it asserts thenaked and 
abhorrent doctrine of the right of secession. 

It is important that the country should un- 
derstand the issue tendered by the Democratic 
party: that it proposes to accept nothing that 
has been done in the way of reconstruction; 
that it repudiates all the terms and guarantees 
required of the rebel States as the condition 
of their restoration. Not only has it declared, 
throught, its conventions, State and national, 
that the reconstruction acts of 1867 were un- 
constitutional and void, but it now asserts that- 
the fourteenth and fifteenth amendments are. 
nullities, and will be by them. disregarded 
when they come into power, © E 

Men of all parties, who seek repose and the 
final settlementof the great questions growing 
out of the rebellion, are notified that the’ pro- 
gramme of the Democratic party is revolution 
and retrogression. The nullification of the 
fifteenth amendment means the robbery from 
the colored people of their right to vote. 
The nullification of the fourteenth amendment 
means the reduction of the colored people of 
the southern States to the condition of slaves 
to the law; it means to leave the door open 
to the assumption of the rebel debt, paying 
the rebels for their slaves and for the repudia- 
tion of the national debt. All these things 
are provided against in that amendment, and 
there can be no oth€r reason for its nullifica- 
tion. Why should any one. desire to set. it 
aside unless it be to accomplish the things 
which it forbids? 

In stating the position of the Democratic 
party I rely upon the expression of opinion in 
the Indiana resolutions and upon the vote of 
the Democratic members in the other end of 
this Capitol, at the last session, against a reso- 
lution declaring the validity of the fourteenth 
and fifteenth amendments. On the 11th of 
July, 1870, the other House, by a vote of 138 
yeas to 32 nays, every Democratic member 
present vodpg nay, adopted the following res- 
olution, offered by Mr. Ferriss, of New York: 


“ Resolved, ‘That the fourtcenth and fifteenth artis 
cles of amendment to the Constitution of the United 
States, having been duly ratified by the Legislatares 
of three fourths of the several States, are valid to 
all intents and purposes as part of the Constitution 
of the United States, and as such binding and obli- 
gatory upon the Executive, the Congress, the judi- 
ciary, the several States and ‘Territories, and all citi- 
zens of the United States.” ‘ 

I rely upon these further reasons: 


That the adoption of the amendments was 


| strongly opposed by the Democratie party 
jin Congress and out of it; that the Demo- 


cratic pariy everywhere denied the power of 
Congress to require the. late. rebel. States -to 


i ratify the amendments as a condition to- their 


restoration; that no Democratic convention, 
Legislature, or leading. statesman,.so far as Í 
know, has accepted or admitted the validity 
of the amendments. And IJ-may refer to. the. 


i additional facts that the State of Kentucky 
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to-day nullifies an important provision of the 
fourteenth amendment, and also of the “civil 
rights bill,” by refusing to colored people the 
right to testify in her courts in any case, civil 
or criminal, to which a white person is a party. 
A white man may enter a colored congrega- 
tion and shoot the minister in the pulpit, and 
if there are no white witnesses he cannot be 
prosecuted. No wonder that the press is 
teeming with crimes committed upon the col- 
ored people of that State. And the supreme 
court of California, in a recent decision, refus- 
ing to the Chinese the right to testify in cases 
to which white persons are parties, while not 
directly denying the authority of the fourteenth 
amendment, asserts the existence of State 
tights, which would subvert it utterly, And 
the Governor of that State, ina message to the 
Legislature, declared that the fifteenth amend- 
ment was not within the scope of the power of 
amendment contained in the Constitution of 
the United States. > . 

Mr. CASSERLY. Will the Senator allow 


me : 
MORTON. I shall be through in a 


Mr, 
moment, and then I will answer any questions. 

Mr, CASSERLY. I rise merely to a cor- 
rection as to a question of fact. 

Mr. MORTON. Very well. 

Mr. CASSERLY. The Senator from Indi- 
ana probably is not aware that that message 
ofthe Governor of California was delivered 
while the ratification of the amendment was 
still pending. ` 

Mr. MORTON. Jam aware that that mes- 
sage was in sending the amendment in to the 
Legislature; but that message denied the power 
of Congress to propose an amendment of that 
kind, and denied the possibility of its becoming 
a part of the Constitution of the United States, 
though ratified by ever so many States. And 
the Legislature of Oregon at its late session 
formally declared the same amendment to be 
a nullity and not binding upon. the people of 
that State. qe > Be 

The issue thus presented is of the gravest 
possible character, and involves the peace and 
perhaps the very existence of the Union. 
Amendments so vital to the safety of the nation 
and to the liberty and happiness of nearly five 
millions of people, adopted under circam- 
stances so solemn and so strange in the world’s 
history, cannot be nullified but by a struggle 
which will shake our Government to its found- 
ations. . 

When we look at the reign of violence in the 
South: the bitter and bloody persecution of 
men for opinion’s sake; and at the ominous 
cloud of nullification which makes the political 
horizon black, who will dare to say that the 
mission of the Republican party has been per- 
formed. ; 

Mr. BLAIR. Mr. President—— 

The VICK PRESIDENT. The Senate 
resumes the consideration. of the unfinished 
business of yesterday.. Bo 

Me BLATRe: -Ifat be the pleasure of the 
Senate, I should like to’ be allowed: to say a 
few words now in “reply to the’ Senator from 
Indiana. T presume, however, I shàl have to 
get the unanimous consent, of the Senate, or 
have a motion. made to pass over the regular 
order. 

The VICE PRESIDENT. 
basiness can be passed over informally by 
unanimous consent, as was done at the close 


ny 


ofthe morning hotet to- allow the Senator from. 


Indiana to. conchide his.remarks.. 
Several Sexators; (to Mro Brae.) “Go 
ont? S Goon sees eerie à 
ie VICE PRESIDENT: ‘The Senatorfram 
Missouri asks that thewafinished business: be 
„informally passed-oveér for the purpose of allow- 
ing him to submit remarksin reply to the Sen- 
cator from Indiana. Ig-thére objection? - ‘The 
Chair hears none; and the Senator from Mis- 
#Ouri will proceed. : a 
“Mer COLE. Fiimerpose with a great deal of 
reluctance —[“No.” Noi] 


H 


The unfinished i 


i 
| 
i 
i 


| 


ator from Missouri will be allowed to proceed 


| after the Senator on the floor has concluded 


| the unfinished business is before the Senate. 


‘from California gives notice now that he will 


| unfinished. business. 


“haps fifteen or twenty minutes. i 


| 

Mr. MORTON. I hope the Senator from | 
Missouri will be allowed to proceed. : 
Mr. POMEROY. I also hope that the Sen- ; 


with his remarks. I want to hear what he has 
to say. mi EDA ay 
The VICE PRESIDENT. The Senator from 
California-does not object, the Chair under- 
stands: . ei p a 
Mr. BLAIR proceeded. to address the Sen- 
ate. [His speech will be pablished in the 
Appendix. ] í E 
“Mr. SCHURZ. Mr. President 
The VICE PRESIDENT. The unfinished 
business is again before the Senate. The 
Senator from Missouri desires consent that the 
debate on this subject may be allowed to pro- 


ceed. : 

Mr. MORTON. Thope the Senator will be 
allowed to go on. 

Mr. POMEROY. I trust that the Senator 
from Missouri will proceed. I want to have 
this subject finished. 

Mr. COLE. Senators seem to forget that | 
this is a very late stage of the session to. goon 
with political speeches. We have had one 
speech on each side, and that ought to suffice 
at this stage of the session. There are only a 
few more days left, and all the appropriation 
bills are yet behind. Senators must see that 
it will be utterly impossible to get through 
with them unless we proceed with them at this | 


time. 

Mr. SCHURZ. I would appeal to the Sen- 
ator from California to permit me to say a few 
words. I shall not be long. 

Mr. POMEROY. Oh, yes; go on. 

Mr. COLE. If Senators choose to take the 
responsibility, very well. 

The VICE PRESIDENT. Does the Sen- 
ator from California reserve his objection until 


his remarks? 

Mr. COLE. Is one objection sufiicient to 
carry this subject over ? 

The VICE PRESIDENT. One objection 
is sufficient unless a motion should be made by 
a Senator to postpone the unfinished business ; 
which a majority of the Senate could agree to. 

Mr. COLE. Then Tinterpose my objection. 
That is all Tecan do. ~ 
The VICE PRESIDENT. The Senator 


from California interposes his objection, and 


Mr. SPENCER. 
unfinished business. 

Mr. SUMNER. 
done. 

Mr. POMEROY. 
whole question, and the. Senator from Mis- 
souri can proceed with his remarks on the 
motion to postpone. : 

Mr. SCHURZ. Ishould notlike to do'that. 

Mr. SUMNER. I wish the unfinished busi- 
ness to be kept-in its place, but I hope the 
Senator from Missotiri will have. the privilege 
of proceeding. ; e 
“Mie MORTON.: I hope so, indeed. 

Mr. SUMNER. I hope the Senator from 
California will not interpose an objection. 

Mr. COLE. - There is ‘no assurance that. the 
debate will stop when the Senator from Mis- 
souri concludes. 


The VICE PRESIDENT, 


| 
I move to postpone the | 


1 


I hope that will not be, 


Ifthe Senator 


object to any other Senator speaking on this 
question, the Chair will not recognize any 
other Senator, and, as soon as the Senator 
from Missouri has concluded, will call up the 


‘Mr. COLE. I should like to know how 
long the Senator from Missouri will take. 
Mr: SCHURZ. I cannot tell-exactly; per- 


Mir COLE. 
to proceed, sue i 

The VICK PRESIDENT. The Chair will 
not recognige iiy other Senator if the Senator 
from Califurnia reserves his objection. 


‘Then somebody else will want | 


bye 
ior 


Mr. COLE. . My objection -is just-as: good 
at this time asit will be when made at. any. 
other. When ‘the Senator's colleague rose T- 
gave notice that I should move ‘to proceed... 
with the appropriation bill as soon as- hé con 
eluded. BRE : fit AER SEE 

The VICK PRESIDENT. The Senator from 
California objects, and he hasa right to object. 

Mr. SCHURZ. I move, then, that the unfin- 
ished business be postponed. =: 


The VICE PRESIDENT. The Senator from 


i Missouri moves that the unfinished business 


i 
| 
i 
I 
| 
| 
i 


be postponed for the purpose of continuing 
the consideration. of the joint resolution of 
the Legislature of Indiana. eee: 
Mr. SHERMAN. Thatmotion is debatable 
to a limited extent. X Beny 
Mr. POMEROY. What is the limit toit? 
Mr. TRUMBULL. ‘There is no limit, 
‘The VICE PRESIDENT... The Chair: has 
not yet been called upon to decide ‘that ques- 


| tion, as no remarks. have been made. 


Mr. POMEROY. I say that the Senator 
from Missouri under that motion can proceed 
to make his speech. ` 

Mr. SHERMAN. ` The condition of: the 
public business is such that it seems to me we 
are botind to give attention tothe appro 
tion bills. This political discussion can lead 
to no result, and we waste-the time of the pub- 
lic. All these matters are before the people, 
and what is the use of discussing them now? 
I sympathize with my neighbor on my right 
hand, (Mr. Cotz.] He is charged with the 
most important business which will occupy 
the attention of this body, which demands 
attention, which requires attention, which is 
entitled to the attention of the Senate. Why 
not give it? Why waste time in this discus- 
sion? I desire, without making any remarks, 
simply to follow hig lead and to vote with him 
to take up the regular order of business an 
adhere to it. It is. his unpleasant duty -to 
object to anything else.” Tam patfectly H ling > 
to share it, and have to some extent shared in 
that responsibility, although T am not bound 
to do it from my position, It is his duty to 
object, and I hope; therefore, he will stand by 
his objection. 0. 0 S ; 

Mr. NYE. Has not the Senator from Ohio 
some little sympathy for the Committee on 
Territories? om 

Mr. SHERMAN. Ihave sone. 

The VICE PRESIDENT. The Senator 
from Missouri has moved to postpone ‘the 
unfinished business, for the purpose of con- 
tinuing the consideration of the resolution. of 


` i, the Legislature of Indiana, called. up by the 
That motion opens the ji ; 


Senator from Indiana. oe ee yupe 
Mr. SAWYER. Ig that motion debatable? 
-Mr. WILSON. : Oh, donot debate it. 
Mr. SAWYER. -I should like to. ask one 
single question, and that- is, for what prac- 
tičal purpose this digcussion, which has been 


“gone over a hundred times in all the news- 


papers of the land, is to be had at this moment 
of the session ; whether we are going to arrive 


| atone single’ point that the American people 


have not- already-arrived at ; and whether the 
interruption of the publie business for a dis- 


‘cussion which is purely speculative had not 


better. be put off until the next presidential 
campaign? oe one ; 

Mr. CONKLING.. I should like to ask one 
other question, and that is where it is to stop? 
‘The Senator from Indiana [Mr. Morrow]-de- 
livered a speech upon one side of a question 
or of several questions. . The honorable Ben- 
ator from Missouri [Mr. BLAIR] rose to reply. 
It. seems to me that it would be veryunfair for 
any majority in. the Chamber, iaving listened 
to a very able speech, on one ‘side, to decline 
to hear at least one response upon the other. 
Bat now f submit to the other Senator from 
Missouri that the same motive which would 
lead him to seek the Hoor, and the same cour- 
tesy which would accord it to him, is to go on 
ad infinitum ; and when he finishes, “some 
other Senator will have the advantage of hin, 
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because two speeches will have been made on 
one side and only one on the other, and, by 
way of equalizing the thing, perhaps some Sen- 
ator may feel bound to. try to achieve equality 
in the discussion. Therefore, while I shall be 
compelled to vote with the honorable Senator 
from California, I beg to say to the Senator 
from Missouri that I doit with reluctance, and 
only because it seems to me thatif he is allowed 
to proceed every other member. of the body 
who asks the same opportunity will have the 
same right. : : ; 

Mr. SCHURZ. -The Senator from New 
York is so persuasive that there is no resisting 
him. I must at the same time remark that had 
not this debate taken place I should probably 
before this have said what I have to say. I 
withdraw my motion. x 

The VICE PRESIDENT. The motion 
being withdrawn, the unfinished business is 
before the Senate. : 

TEST-OATH. 


A message from the President of the United 
States, by Mr. O, E. Bazcock, his Secretary, 
announced that the bill (S. No. 218) prescrib- 
ing an oath of office to be taken by persons 
who participated in the late rebellion but who 
are not disqualified from holding office by the 
fourteenth amendment to the Constitution of 
the United States, having been presented to 
him on the 8d instant, and not having been 
approved by him nor returned to the Senate, 
in which it originated, within ten days, as 
required by the Constitution, had become a 
law in accordance with the Constitution. 

The President’s Secretary also announced 
that he had a message in writing to present to 
the Senate. 4 

The VICE PRESIDENT. The unfinished 
business of yesterday is before the Senate, 
being the telegraphic cable bill, and the ques- 
tion is on the motion of the Senator from 
Nevada, to limit the charge for messages, pend- 
ing which the Chair desires to submit a message 
from the President of the United States. If 
it gives rise to debate the Chair will reserve it 
until to-morrow morning. , 

The Chief Clerk read the following message 
of the President of the United States: 


To the Senate and House of Representatives: 

I have this day transmitted to the Senate the 
announcement that Senate bill No. 218, “An act 
prescribing an oath of office to be taken by persons 
who participated in the late rebellion but who are 
not disqualified from holding office by the fourteenth 
amendment to the Constitution of the United States,” 
has become a Jaw in the manner prescribed by the 
Constitution, without the signature of the President. 

If this were a bill for the repeal of the test-oath 
required of persons ‘‘elected or appointed to offices 
of honor or trust” it would meet my approval. The 
effect of the law, however, is to relieve from taking 
a proscribed oath all those persons whom it was 
intended to exclude from such offices and to require 
it from all others. By this law the soldier who fought 
and bled for his country. is. to swear to his loyalty 
before assuming official functions, while the gen- 
eral who commanded hosts for the overthrow of his 
Government is admitted to place without it. I can- 
not affix my name to a law which discriminated 
against the upholder of his Government. y 

believe, however, that it is not wise policy to 
keep from office, by an oath, those who are not dis- 
qualified by the Constitution and who are the choice 
of legal voters. But while relieving them from an 
oath which they cannot take, I recommend the 
release also of those to whom the oath has no appli- 


pation: U. S. GRANT. 
Executive MANSION, February 15, 1871. 

The VICE PRESIDENT If there be no 
objection, the message will be referred to the 
Committee on the Judiciary, and printed ; and 
it is so ordered. 

Mr. SAWYER. In this connection I desire 
leave to introduce a bill. 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 1844) to repeal an act 
of Congress entitled ‘An act to prescribe an 
oath of office, and for other purposes;’? which 
was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to 
be printed, 3 

; ORDER OF BUSINESS. 
The VICE PRESIDENT. The unfinished 


= 


business of yesterday, being the bill (H. R. No. | Senator from Massachusetts will not insist on 


2591) relating to telegraphic communications 
between the United States and foreign coun- 
tries, is before the Senate, and the Senator from 
Nevada [Mr. Nye] is entitled to the floor. 

Mr. COLE. Will the Senator yield to allow 

me to make a motion? 
Mr. NYE. Inonemoment. I wish tomake 
an inquiry. At the time I was stopped in the 
course of the morning business making reports, 
I had laid on the table a bill which it is quite 
important should be passed, and I supposed 
that the consideration of that bill would be 
resumed after the morning business was con- 
cluded. I have several other reports to make 
from the Committee on Territories. 

The VICE PRESIDENT. Does the Sen- 
ator desire to make reports to go on the Cal- 
endar? 

Mr. NYE. I want that little bill acted upon 


first. . 

The VICE PRESIDENT. The Senator 
might reserve it, as the Senator from Indiana 
did the resolution of the Legislature of bis 
State, until to-morrow morning, when it will 
be properly in order to report it and ask forits 
present consideration, there being no notice 
given of any remarks to be made to-morrow 
morning. If the Senator has other reports to 
make, the Chair will receive them and have 
them placed on the Calendar. 

Mr. NYE. There are only two or three 
other little matters that I want to pass imme- 
diately. I will make those reports in the morn- 
ing. 

Mr. COLE. Mr. President—— 

The VICE PRESIDENT. The Senator from 
Nevada [Mr. Nye] is entitled to the floor on the 
amendment offered by him to the bill which is 


the unfinished business, if he claims it. 

Mr. NYE. IJ trust it will not be forgotten 
by the Senate that this day was assigned to 
the Committee on Territories. I.am exceed- 
ingly anxious to accommodate the honorable 
Senator from California, and if it can be done 
in this way I will agree to it: let the bills of 
the Committee on Territories come up, and 
then let them be informally laid aside to enable 
him to proceed with the appropriation bill. 

The VICE PRESIDENT. The unfinished 
business of yesterday is now before the Sen- 
ate, and that would also have to be laid aside 
before the order made by the Senator could 
operate for to-day. 

Mr. NYE. Then I will yield to the Senator 
from California. f 

Mr. COLE. I submit a motion to postpone 
the present and all prior orders and take up 
the appropriation bill. 

The VICE PRESIDENT. The unfinished 
business of yesterday being before the Senate, 
and this day having been assigned to the Com- 
mittee on Territories, the Senator from Cali- 
fornia now moves to postpone the pending and 
all other orders and proceed to the consider- 
ation of the legislative, executive, and judicial 
appropriation bill. 

Mr. SUMNER. I appeal now to the Sen- 
ator to allow a vote to be taken on the pending 
bill. Itis an important measure. I have no 
desire to say a word upon it. I do not know 
that there is any disposition anywhere to say 
a word upon it, and I hope the Senator will 
allow a vote to be taken. Then I shall have 
nothing further to say on the business of my 
committee to-day. 

Mr. COLE. If the Senator will consent 
thatit shall be passed over if any discussion 
arises, of course I shall not stand in the way 
of a vote. 

Mr. TRUMBULL. Let us take up the 
appropriation bill first. 

Mr. SUMNER. The Senator will bear in 
mind that the other measure is now pending 
before the Senate; and all I ask is the action 
of the Senate. I do not wish to debate it. 

The VICK PRESIDENT. Does the Sen- 
ator from California iusist on his motion? 
| Mr. COLE. Ifany debate arises I hope the 


considering his bill. 

Mr. NYE. There will be debate upon it. 

Mr. COLE. Then I insist on my motion. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California, 

Mr. CAMERON. As there will probably 
be some discussion on the bill which the chair- 
man of the Committee on Foreign Relations 
desires to have considered, I wish to bring 
before the Senate a bill from the same com- 
mittee, which I trust will not occupy any time, 
and I shall be very glad if the Senator from 
California will allow me now to bring up the 
bill to fix the place for the centennial cele- 
bration. 

The VICE PRESIDENT. The Senator 
from Pennsylvania desires unanimous consent, 
pending the motion of the Senator from Cal- 
ifornia, to consider the bill fixing the place 
for the centennial celebration of American 
independence. Is there objection? 

Mr. COLE. There is objection. I must object. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Cal- 
ifornia. 

Mr. CAMERON. I desire to say to the 
Senate that I have come up here several days, 
at a great deal of pain and inconvenience to 
myself, in order to call up that bill, because 
my constituents have a great deal of feeling 
about it. I trust, therefore, that Senators will 
allow me to have a vote upon it to-day. 

Mr. FENTON. Irise to request the hon- 
orable Senator from Pennsylvania to delay 
his motion, if he will, for a short time, unti 
the chairman of the Committee on Manufac- 
tures is in his seat. I am not certain but that 
he has some proposition to submit concurrent 
with this bill reported from the Committee 
on Foreign Relations, possibly an amendment ^ 
thereto. I do not see him in his place now. 

Mr. CAMERON. I should certainly give 
way for that. 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from Califor- 
nia, as he objects to any other business except 
the motion which he has propounded to the ` 
Senate, to postpone the present and all other 
orders and proceed to the consideration of the 
legislative, executive, and judicial appropria- 
tion bill. 

Mr. SUMNER. It will be borne in mind 
that there was an assignment made for the 
bills of the Committee on Foreign Relations 
to take effect at one o’clock yesterday ; that 
owing to the pendency of unfinished business 
of the day before there was no opportunity to 
proceed under that assignment till about four 
o’clock. Therefore, three hours that belonged 
to that committee under the assignment made 
were lost. The committee only had the re- 
mainder of the afternoon; and at the time of 
the adjournment there was an important bill 
pending which has already passed the other 
House, general in its character, applicable to 
cables. Now Ihave to submit that that bill 
be acted upon. If the Senate will vote upon 
it, that is all that Task; I shall then have 
discharged my duty. But I feel that I should 
not have discharged my duty if I did not ask 
the Senate to vote upon that important bill. 
In the natural course of things it would have 
been considered yesterday under the assigu- 
ment made had not the rule of unfinished 
business prevailed for three hours during the 
afternoon. Under those circumstances, I think 
that I do not ask too much if I ask that the 
Senate should act on that measure which re- 
mained over, which was actually under con- 
sideration at the time ofadjournment. When 
thatis done I shall have nothing further to say. 
I appeal to the Senate to allow action on that 
measure. It may take five minutes, ten min- 
utes, or fifteen minutes, but I do not think it 
can take much more than that. 

Mr. WILSON. I suggest to the Senator 
from California to give fifteen minutes, wutil 


i half past one o'clock. 


1871. 
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Mr. SUMNER. 
in that time. 

Mr. COLE, The Senator had yesterday, and 
now runs his business over into this day. That 
he did not have all the day yesterday was cer- 
tainly in great part his own fault, because he 
sat quietly by and permitted business that con- 
sumed most of the time to go on. 

Mr. SUMNER. The Senator is aware that 
I could not interfere. It was in order as 
unfinished business. 

Mr. NYE. We had yesterday more than 
two hours devoted to this Committee on For- 
eign Relations, and not one single bill passed, 
I believe. 

Mr. SUMNER. Oh, yes, one. 

Mr. NYE. One bill passed. It was to pay 
some foreign consul, or somebody who made 
a treaty away back at a time that the memory 
of man runneth not to the contrary. At last 
the Senator struck a bill which he claimed to 


I think we can get a vote 


be of the most vital importance, and which is | 


a bill of great importance, and he now seeks 
to hurry it through without any discussion or 
debate, which I cannot conscientiously con- 
sent to. I have some opposition to make to 
his bill, and I think the Senate will have. 

Now, sir, I have had this day assigned to 
me, as chairman of the Committee on Terri- 
tories, for business that is important, and very 
important to the Territories and to the coun- 
try, and I submit that I should not be put aside 
in order to have any more of these Trist games 
played, or to take up a bill of no more import- 
ance than that for the relief of Mr. Oster- 
bourg yesterday. The committee did not know 
what position he occupied; a sort of inde- 
scribable, unknown position; but that bill took 
a discussion of an hour or two, in which time 
Icould have passed these important bills in 
~ relation to the Territories, and which their in- 
terests require should be passed. I submit 
that itis not treating the Committee on Ter- 
ritories with fairness to delay these matters 
any longer. The business of the Committee 
on Foreign Relations will keep, at least better 
than these special demands that are made upon 
Congress for such legislation as the Territories 
immediately require. 

Now, sir, the old telegraphic syster: is per- 
fect. The companies charge us what they 
please. My honorable friend from Massachu- 
setts and friends around me complain because 
I seek to get a lower bill of fare. Iam con- 
sidered factious on that score. Sir, I shall 
labor as hard as 1 know how, if we are going 
to have these telegraphic wires laid down, to 
place them under the control of the Congress 
of the United States, so that the freights and 
fares and tolls they are going to charge us 
shall be made certain. I have one word to 
say on that subject to show how completely 
we are hoodwinked by these telegraph com- 
panies 

Mr. CAMERON. 
me one moment? 

Mr. NYE. We bave already spent more 
time in discussing what we shall take up than 
it would take to pass all the bills that I want 


to pass. i 

Mr. CAMERON. I desire to give notice 
of my intention to call up the bill to which J 
have referred to-morrow. 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada yield to the Senator from 
Pennsylvania? 

Mr. NYB. I want to say to my friend from 
Pennsylvania that I will do anything for him; 
bat it is five years before the centennial cele- 
bration is to take place, and there is no hurry 
about it now. I will relieve my friend on one 

oint; Iam for Philadelphia,.and that is all 
ne cares about. Lverybody.is for; Philadel- 
phia, I presume; and now-let. us pass-some- 
thing that is to operate in lessthan-five years 
from this time. ‘ beets pa ere 

Mr. CAMERON. Ifthe Senator will allow 
me to give the notice I shall then. vote. with 


Will the Senator allow 


twelve o'clock I shall endeavor to bring up the 
bill to fix the place for the centennial celebra- 
tion of American independence. 
Mr. FENTON. After the morning business. 
Mr. CAMERON. After the morning busi- 
ness, of course, but during that hoar. 


Pennsylvania gives notice that to-morrow at 
half past twelve o'clock, or as soon as the 
morning business shall be concluded, he will 
endeavor to procure action on the report of the 
Committee on Foreign Relations on the bill 
in relation to the centennial celebration of 
American independence. 

Mr. CAMERON. Now I will support my 
friend from Nevada. 

Mr. NYE. It seems to me that the appro- 
priation bills are far more pressing than the 
immediate passage of the bill now pending. 
I say to the Senator from Massachusetts that 
I'shall interpose no objection to taking it up 
when it does not interfere with more important 
business, but I submit that it is not dealing 


quite fairly with these important measures į 


from the Committee on Territories to have this 
single question, that can be taken up at any 
moment, absorb the time and attention of the 
Senate with these more pressing demands 


upon it. 

Mr. BAYARD. I am very sorry that the 
action of the Senator from Nevada, whether 
he intends it or not, is to delay, if not to 
defeat, the passage of this general telegraphic 
measure. I thought we should have come to 
a vote last night on the subject, and I should 
be very glad now if a vote could be taken 
without further debate. I desire to see this 
question settled in this respect: that it is not 
to be a subject of special legislation. The 
Senator from Nevada spoke yesterday about 
my being solicitous for the passage of this bill. 
Iam in this degree, and to this extent, and 


| for this reason, and for no other: there are 


before this body some six or eight propositions 
to create oceanic telegraphs and to subsidize 
them out of the public lands or the public 
Treasury. I wish to see a quietus given to 
ail such propositions, and therefore I desire 
to see some general law passed, even if it 
were in my opinion an incomplete law, which 
should nevertheless indicate to all men that it 
was lawful, under reasonable regulations, to 
lay down telegraph cables to any portion of 
this country they please, to connect with any 
other country they please. 

Ido not wish to speak harshly of pending 
measures, but I say I desire to see the public 


‘Treasury rescued from the possibility of the | 


passage of these subsidy bills for laying tele- 


raphs elsewhere. There are, as E am assured, |! | (3. to pr ji 
Diri | to navigation of the Ohio. river and.the vari- 


large numbers of capitalists willing and ready, 
without subsidy, to enter into the operatioun of 
telegraphs under this general law. I trust, 
theretore—— j 

Mr. COLE. I rise to a question of order. 


The VICE PRESIDENT. The Senatorfrom |; P 


California rises toa question of order. The 
Senator from Delaware will suspend his re- 


marks. 


Mr. COLE. My point of order is that the 


| merits of the telegraph bill are not before the | 
Senate. 


Mr. BAYARD. I was not aware that I was 
discussing ‘the merits. If so, I shall discuss 
them uo longer. 

The VICE PRESIDENT, The Chair is com- 
pelled, however, to overrule the point of order 
of the Senator from California. The motion 
is to postpone the telegraph bill, and that 
certainly is. debatable. The Senator from 
Delaware is in order under the rules of the 


i Senate. 


Mr. BAYARD. I should be very sorry to 
violate the rule, and I. am very glad that I 
have not done so yet. I say that it is very 
important that some declaration of opinion by. 
Congress.should-be made-upon this subject. 
I do not-mean to say that the. measure pro- 


chin. . Tgive notice that to-morrow at half past j| posed is the best that could be suggested. In 


| 


i them vote upon it. 
i then let them proceed with the bil; and I pre- 
i| sume the bill will be passed. Should the Sen- 
ii ate reject it, then let the bill be passed. I only 


iH 


| Committee. 


my desire to have some law passed I was. will- 
ing to take the bill as it came from the House 
of Representatives. But I do say that for the 
purpose of the public interest, of the com- 
; mercial interests of the country, there is-no 


| measure that demands instant attenti t th 
The VICEPRESIDENT. The Senator from | hands ¢ aa mors E PIOR 


hands of Congress more than the very one now 
before the Senate, the one which it is proposed 
to postpone. I trust, therefore, that the bill 
| will be considered, that the amendment of the 
| honorable Senator from Nevada may be justly 
considered, and that we may have a speedy 
vote, first upon it, and next upon the whole 
measure, saying in advance that I shall vote 
| against his amendment; and yet I would vote 
for the bill with it in. However, I shall dis- 
cuss that matter should the Senate decide to 
take it up. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California, 
to postpone the present and all other orders 
| for the purpdse of considering the legislative, 
i executive, and judicial appropriation bill. 

Mr. SUMNER. Now, I make another appeal 
for a vote on the pending measure. I do not 


| wish to say anything on the amendment of the 


Senator from Nevada. Let the Senate judge. 
It is very plain. They understand it, and let 
if the Senate adopt it, 


| appeal to my friend from Nevada not to kill 
; the bill, because the effect of interposing his 
objection at this moment is to kill the bill. 

Mr. NYE. The honorable Senator has put 
amendments on it himself. 

Mr. SUMNER. Only one. 

Mr. NYE. Well, that is all I propose. 

Mr. SUMNER. But the Senator objects to 
| proceeding with the bill now. 
| Mr. NYE. Ido. 
| Mr. SUMNER, Very well; I say the effect 

of that is to kill the bill, I hope the Senate 

i will not proceed with the appropriation bill 
| until they have finished the pending measure. 
The VICE PRESIDENT. The question is 
| on the motion of the Senator. from California. 
| The motion was agreed to; there being, ona 
! division—ayes 25, noes 13. 
| OHIO RIVER BRIDGES, 


i Mr. THURMAN. Beforethe appropriation 
! bill is proceeded with I desire to make a report. 
[‘ Agreed.” ] It isa report from the Com- 
mittee on the Judiciary in regard to the bridge 
between Cincinnati and Newport. The Com- 
mittee on the Judiciary ask to be discharged 
| from the further consideration of the joint res- 
| olution (S. R. No. 290) to prevent obstruction 


| ous memorials referred to them. with regard to 
| bridges on the Ohio river, and that they be 
| referred to the Committee on Commerce. 
| also submit a written report, which Imove be 
| printed. . s 

Mr. SHERMAN.. That is a matter in which 
my colleague and I are locally interested. I 
see no occasion for referring the subject to any 
other committee further. It has been now to 
twocommittees, and I therefore hope the joint 
i resolution will go on the Calendar, for I wish 
to call it up. 
| Mr. THURMAN. But my friend does not 
| understand the report. The Committee on the 
Judiciary cousider that nothing but the legal 
i questions involved were referred to that com- 
; mittee, and they have made # report in writ- 
| ing, giving their opinion on the legal questions ; 
but then, as to the propriety of passing the 
| joint resolution which was referred .to that 
| committee, that is a question which belongs 
i to the Committee on Commerce as we sup- 
| pose, and which has been argued orally and 
in writing before that committee, and upon 
which I presume it is ready to decide. It has 
not been considered at all by the Judiciary 


Mr. SHERMAN. I will remark that the 
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chairman of the Committee gñ Commerce has 
informed me that it waa fully considered’ in 
the committee, and wis referred to the Judi: 
ciary Committee. v* i i 

Mr. THURMAN: ~ 
legal questions. PG ese 

Mr. CONKLING. This mattér was referred 
to the Committee on Commerce, and- argu- 
ments were submitted to the’ committee, all 
of which; I believe, weré printed. «These argu- 
ménts, the joint resolution, all ‘thé: papers, 
and.all the questions in the case were reported 
back by the Committee on Commerce with 4 
motion that they be referred to the Committeé 
on the Judiciary. That would have beén per- 
haps an unusual reference had: there been 
questions in the case separate and apart from 
the legal questions. I know of no such ques- 
tions. I do not mean that there is no question 
in the casé except a legal question, pure and 
simple. I do not mean, however, that, as I 
understand it, there ig no question in the case 
which is not controlled and disposed of-by the 
determination of the legal question. In other 
words, every question has in it as a controlling 
ingredient a question of law, and therefore, as 
I think very properly, the whole: matter was 
submitted to the Committee on the Judiciary. 

Now, I agree with the Senator from Ohio 
[Mr. Suerman] that nothing will be gained by 
referring this matter back to the Committee on 
Commerce: If the report which his colleague 
[Mr. Tuurmwan] has submitted: determines sat- 
isfactorily to the Senate all the questions of 
law involved in the case, I do not think the 
Senate will need a ghost from the grave, or 
even a committee, to comé and tell them what 
disposition to make of.the case. - 

Mr. SHERMAN. : Ido not care anything 
-about the question of law. .I look upon it as 
a matter of no moment which. way the ques- 
tion of law is decided. I regard that, therefore, 
as à mere collateral matter; but the passage 
of that joint resolution is vitally necessary to 
the people of the country in which I live. 

Mr. THURMAN, Not only to them, but 
to everybody else. 

Mr. SHERMAN. Yes, to the whole United 
States. I want it simply to be put on the Cal- 
endar, so that a majority of the Senate may, 
if possible, take it up and pass it. And it may 
as well be understood now that the attempt to 
throttle the navigation of the Ohio river can- 
not succeed, even iti favor of abridge company, 
or anybody else, until thé matter has been 
fully and fairly discussed and the Senate has 
acted. Thatis all I desire to say. ‘The rea- 
son why [ asked my colleague to withdraw 
his motion was—for he and I feel alike about 
this matter—that I think the best way is to let 
the joint resolution take its place on the Cal- 
endar with the report of the Judiciary Com- 
mittee on the question of law, and then we 
shall have the. whole case before us. B 

Mr. EDMUNDS. Agreeing entirely with 
the Senator from Ohio as to the propriety of 
keeping the Ohio river open, I wish to say that 
I do not concur with the majority of the com- 
mittee in their view of the law. I incline to 
the opinion, on the brief investigation I have 
had an opportunity to give it, that this com- 
pany is bound, if it builds a span over the 
channel of the river, to put it up as high as if 
it were a span-bridge the whole way, and that 
in doing anything else they violate the law. I 
do not wish to discuss it, but only to say that 
I do not entirely agree with the report. 

Mr. THURMAN. I concur with my col- 
league that Congress ought to act on this ques- 
tion; and Talso concur with him that, let the 
law be as it may in regard to the option of this 
company to build a span-bridge or a draw- 
bridge, yet Congress having reserved the right 
to amend or repeal the act in the interest of 
Navigation, (a right that in fact it would have 
had whether it had reserved it or not, ) is bound 
‘to prevent the erection of a structure which, 
in my judgment, will blockade the Ohio river, 
and which in the opinion of the engineers gent 


That was on accoutt of 


February 15, 
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by the Setrétaty of War, unanimously ex- 
pressed’ and: approved by the chief engineer, 
will have that effect, and which is remonstrated 
against by alitost every leading mercantile firm 
in the-city of Cincinnati, by her councils, by her 
Board of Trade, by her Board of Commerce, 
and by the people of the:river from ‘Pittsburg 
to its mouth. Se CI aig ene oe 

I hope, therefore, that-this joint resolation 

will be acted upon; and‘I ani willing to take 
any course that, is: most favorable to its pas- 
sage; but if there be ho report of the Com- 
mittee on Commerce in regard to the expe- 
diency of exercising the right which Congress 
has tó require the elevation of the bridge to be 
greater than the law now- requires itto- be, I 
ain aftaid wé-shall be met with the argument 
thatit has not beén reported upon by-a corm: 
mittee, and that wé shall not get it through: 
I am willing; however, to defer to the judg- 
ment of my colleague if he thinks the course 
he'stizgests the better one. 
. Mr. SHERMAN: On that. point-I would 
refer to my friend from Michigan, the chair- 
man of the Committee on Commerce. F think 
it would expedite the matter to let it stand on 
the Calendar with the report of the Committee 
on the Judiciary; without recommitting it to 
the Committee on Commerce. 

Mr. CHANDLER. T hope it will not. be 
recommitted to the Conimittee on Commerce. 

Mr: THURMAN. ‘Then I move that this 
report be laid on the table and printed. 

The motion was agreed to. S 3 

- Mr. SHERMAN. ` The joint resolution, 
then, will take its place on the Calendar. 

Mr. SCOTT. Before final action is taken 
on this report I wish to say’a word. I feel 
with the Senators from Ohio that it is import- 
ant somé action should be taken on this 
measure; but my immediate constituents are 
very largely interested init, and they are some- 
what divided upon. the question involved in 
it. ` The joint ‘resolution, as it was originally 
introduced, was referred to the Committee on 
Commerce, and it proposes at once to dispose 
of the question in controversy between the 
two classes of my constituents. The Com- 
mittee on Commercé were engaged industri- 
ously in hearing the parties interested in this 
question, and they heard them both upon the 
questions of law and of fact involved in the 
measure. After having heard them, they re- 
ferred it to the Committee on the Judiciary 
for the opinion of that committee upon the 
legal question involved, and, as I understand 
the Senator from Ohio, [Mr. THURMAN, ] the 
report is an opinion of the Judiciary Commit- 
tee simply upon the question of law that was 
referred to them. 

Mr. THURMAN. That is all. i 

Mr. SCOTT. They propose to send the 
joint resolution back to the Committee on 
Commerce, with that opinion for their decision 
upon the facts involved. Unless that is done 
it will be before the Senate without having 
been considered and reported upon by any 
committee on the facts; and while I join with 
the Senators from Ohio in the desire that 
speedy and intelligent action shall be taken 
upon this question, I think that the joint reso- 
lation ought hardly to be before the Senate 
without the report of some committee upon 
the merits involved in it, and therefore I hope 
that the motion made by the Senator from 
Ohio [Mr. Toormay] who submitted the report 
will prevail. ; 

The PRESIDING OFFICER, (Mr. An- 
tHONY.) The Senator from Ohio moved that 
the joint resolution be laid upon the table. 

Mr. THURMAN. No; the report, not the 
joint resolution. 1 moved to print the report 
and lay it on the table; and the joint resolu- 
tion isto be-put on the- Calendar. 

Mr. SHERMAN. The joint resolution will 
be placed: on the Calendar, I understand. 

Mr. SCOTT. In what manner does it stand 
oa the Calendar then; with au adverse or a 


| favorable report ? 


$ 


The PRESIDING OFFICER. It takes its 
position on the Calendar in the order in which 
it was reported. The report will be printed 
and laid on the table, and the joint resolution 
will be placed on the Calendar. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1872. 

The VICE PRESIDENT. Several amend- 
ments reported by the Committee on Appro- 
priations were reserved in the progress of this 
bill during the evening session a few evenings 
since, to be governed by the action of the 
Senate on the'second section reported by the 
Committee on Appropriations, which is now 
reached, and will be reported by the Secre- 
tary. 

The Cuter Cerk, The Committee on Ap- 

propriations report to insert as an additional 
section the following: 
_ SEC. —. And be it further enacted, That from and 
after the said Ist day of July, 1871, the annual salary 
of the Chief Justice of the Supreme Court. of tho 
United States shall be $10,500, and the annual sal- 
ary of each of the associate justices of the Supreme 
Court shall be $10,000, and of each cireuit judge 
$7,500; and of the chief justice of the Court of 
Claims and of the chief justice of the supreme court 
of the District of Columbia $6,500; and of each judge 
of the Court of Claims and of each justice of the 
supreme court of the District of Columbia, $6,000; 
and of each district judge, $5,000. 

Mr. DAVIS. There was an amendment 
adopted upon page 4 of the bill in relation to 
employés of the Senate. I want that amend- 
ment reserved. 

Mr. COLE. That can be done at a subse- 
quent time. ESI 

Mr. DAVIS. I am addressing the Chair; 
I want to be informed by the Chair. 

Mr. COLE. Iwas also addressing the Chair. 

The PRESIDING OFFICER, (Mr. Ay- 
THONY in the. chair.) The bill is still in Com- 
mittee of the Whole. The question is on con- 
curring in the amendment just reported by the 
Secretary. 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. SHERMAN, I think there ought to be 
a division on that amendment. I think the 
committee have fixed the salaries of these 
judges a little too high, and the vote of the 
Senate ought to be taken upon it. However, 
if it is carried I will not insist upon any other 
action. B 

The PRESIDING OFFICER. Does the 
Senator call for a division ? 

Mr. SHERMAN. No, sir. 

Mr, BOREMAN. I call for a division, 

Mr. STEWART. Before that amendment 
is acted upon I desire to offer an amendment 
to it, to come in at the end of the second line: 

The annual salary of the Vice President of tho 
United States, of the Speaker of tho House of Rep- 
resentatives, of the Secretaries of State, of the 
Treasury, of War, of the Navy, of the Interior, of 


the Postmaster General, and of the Attorney Gen- 
eral shall be $10,000 each, 


The PRESIDING OFFICER. The yues- 
tion is on the amendment to the amendment. 

Mr. COLE. { hope that will not be adopted. 
We have passed over the portions of the bill 
including those several heads of items, and 
have not changed, so far as the committee had 
any authority, the salaries that have hereto- 
fore been prescribed for those officers. I will 
say to my friend. from Nevada that if that 
amendment is adopted it will involve the 
necessity of going back and revising the whole 
bill, and changing the amounts that appear 
under the several heads where appropriations 
have been made for the several Departments 
of the Government. I think there has been 
no particular call for a change, so far as the 
officers named in this amendment are con- 
cerned, and there has been a ‘good deal of 
clamor, a good deal of discussion indeed, upon 
the subject of raising the ‘salaries of the judi- 
ciary, and I think we ought tö confine ourselves 
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in this bill to that subject alone. It is cer- 
tainly as much as ought to be expected to be 
accomplished in an appropriation bill, to raise 
the salaries of the judiciary. I hope, therefore, 
the Senator will not insist upon his amend- 
mont, and if he does I hope the Senate will 
vote itdown, Itis a subject that ought to be 
considered separate and distinct from this. It 
is, indeed, a subject that has not been, as I 
believe, very generally discussed or considered. 
"This proposition, if adopted, will disjoint the 
whole bill, and render it necessary to recom- 
mit it, and will cause great delay. Ifthe prop- 
osition is brought up separately, or is bronght 
up by itself, perhaps, at some subsequent time, 
and without much delay, it will pass; but it 
ought to be submitted as a separate proposi- 
tion and not embodied in this Dill. 

Mr. STEWART. I will offer it on some 
other bill if the Senator thinks it is going to 
embarrass the movement as to the salaries of | 
the judges. Iam going to offer it, however, 
on some bill, and stand by it. I will not offer 
it in this connection. But in regard to what 
the Senator says about changing the bill you 
could add an appropriation of a sufficient | 
amount to meet this amendment without any 
particular change of the bill. 

Mr. MORTON. It will not take any more 
time on this bill than on any other. 

_ Mr. STEWART. If the Senate will take a 
vote on it on this bill, all right. 

The PRESIDING OFFICER. Does the 
Chair understand the Senator from Nevada to 
withdraw the amendment to the amendment? 

Mr. STEWART. I withdraw it for the 


present. 

The PRESIDING OFFICER. Thea the 
question is on tbe original amendment of the 
Committee on Appropriations. 

Mr. BOREMAN. Mr. President, the section 
now proposed as an amendment, upon which 
we are about to vote, it seems tome presents 
a singular state of facts to the Senate and to 
the country. While it may be, and probably 
is, right to increase the salaries of some of the 
judges mentioned in this section, yet there are 
others whose salaries, it seems to me, ought 
not to be increased, I think the salaries of all 
these officers, as proposed in this section, are 
too great; but I wish particularly to callatten- 
tion to the increase of the salaries in regard 
to one class of the judges mentioned here, 
the circuit judges of the United States. 

Within two years a law was passed providing 
for circuit judges, nine in number, and further 
providing that their salaries should be $5,000 
a year. ‘Lhe best legal talent of the country 
was found to apply for those offices at that time 
with the salarythen prescribed. There was cer- 
tainly no lack of gentlemen of capacity, of legal 
aitainment, and of all the qualifications that 
are necessary to that high oflice at the salary 
then prescribed. Ihave heard no person say | 
outside these Halls that this salary is not sut- 
ficient; and if you will go into the country, 


where the work of these officers 1s seen, where | 


the labors that they perform are understood, 
I think you will find that the people are of 
opinion that they get sufficient. compensation 
for their services now. Butis it not a strange | 
proposition that, after the scramble for these | 
offices within two years, here to-day we pro- | 
pose to add two or three thousand dollars to | 
thé salary of these newly-created positions? | 

I do not intend to go into this matter, but | 
simply to call the attention of the Senate to it | 
_ before the vote is taken, so that we may krow 
what we are doing. If we make this increase | 
of salaries we know not whatis to follow. As 
I remarked, it may be well to increase the sal- 
ariés of some of the judges named in this sec- 
tion. I donot say that it ought not to be done; 
but in the instance to which I have specially 
referred, and also in regard to the salaries of 
the district judges, [think we are going too far. 
“his provision, as I understand, equalizés the 


i ment of this country. : 


| the salaries of the district judges; and to that 


salaries of the district jadges throughout. the 
“country,” It seems to me that everybody must 


know that the duties performed by these offi- 
cersarenotequal. Someofthem havea great } 
deal of labor to perform, while others have 
much less, and yet, notwithstanding what the | 
Congress that created these districts provided 
heretofore the salaries of the judges should be, 
we propose now to put them all on an equal 
footing throughout the country. I shall not 
at this: time propose an amendment to this 
section, but leave it for those who have it in 
charge to see to its details. 

Mr. STEWART. Mr. President, I hope this 
amendment will be adopted. I care not how 
much men may have scrambled for places or 
how much struggle there may have been. That 
is not the question involved here. The ques- 
tion is whether we will place the judiciary 
of the United States, upon which we are im- 
posing burdens constantly, and which is the 
ouly arm of the Government that reaches the | 
people, in an independent situation, whether | 
the people are entitled to have independent 
judges, or whether you will put them on such 
salaries as shall make them dependent upon 
money-lenders, make them dependent upon 
the rich. The rates paid your judges will not 
support them with their families. Nobody will 
pretend that the salaries now paid are sufficient 
to support the judges, living as other people 
do in the same stationin life. That they must 
live they believe to be a necessity. At all! 
events, a man is very likely to act upon the | 
presumption that he has a right to live; and 
in order to support his family he will borrow 
money if that is necessary; and if he borrows | 
money as a judge, with a family on his hands, 
he becomes a very dependent being. - 

In the first place, if we are to have an inde- 
pendent judiciary and we are to pay them at 
all, we must pay them a salary that is sufficient | 
to support them. I do not think that any one 
of the salaries here proposed is beyond that. 

With regard to the circuit judges, it is true 
they were appointed but a sbort time ago ;" but 
a salary of $5,000 is not sufficient to support 
them with the large duties they have on their 
hands. All can see that the salary was at first 
put at a nominal sum, so as not to raise any 
discussion over that particular question at that 
time; but we think itis not sufficient. You 
cannot take any one of them who can be sup- 
ported on that salary. They have a great 
many duties to perform; the circuits are large, | 
and their traveling expenses are heavy. It | 
is not material to this issue that they may have 
desired the appointments. I believe, as a 
class, the appointments are admitted to be 
good ones; they are able men, and well suited 
to the places to which they have been appointed. 
Now, the question is, shall we place them in į 
a position where they can be independent? 
That [regard as essential to the good govern- 


itis suggested that the amendment equalizes | 


point I wish:to.eall_particular attention. It is 
trie they are miade equal; and they ought to 
be equal. - i 

=We had a law on the statute-book whereby 
judges might be called from one district to 
another and their expenses paid. We repealed 
the provision that their expenses should be 
paid, but we still left the power to call them 
in te discharge the duties of districts where 
the judges were overloaded, where there was 
too much to do. Now, the judges of the cir- 
cuit court decline to call these judges to the | 
points where there is an excess of business, 
for the reason. that their salaries are so low 
that they eanuot afford to go. The Commit- 
tee on the Judiciary - propose to make it man- 
datory on the circuit judge to call the district 
judges that have not sufficient to do in their 
districts to other districts that are overloaded 
with business, and in that manner the judges 
of thé district courts will all be employed, and 
their labors will be to n great extent equal- 
igedi ‘aud that ought to be done. It is better 
than. to creaté more districts. Theré- are 


points where there is a great lack of judicial. 
foree, and there are other points where the 
judges have not sufficient to do. Les onsen 

The Committee on the Judiciary have. ré- 
ported a bill to make it mandatory on the 
circuit judge to-call in the district judges from 
the districts where they have so small: an 
amount of business that they can be spared, 
and require them to hold court in the districts 
that.are overloaded. In that way their labors 
will be equalized; and they ought to be put 
then on the same footing as to salary. That 
provision should be made, not so much in 
regard to the salary, as because there should 
be no more judges than are necessary to dis- 
charge the judicial duties of the country. There 
should be enough to perform those duties ; and 
those duties should be equalized among the 
judges so far as may be; and then the judges 
should be paid sufiicient to live upon, They 
should be competent men, and they should 
have sufficient to support them. They are 
lawyers necessarily, and they are not allowed 
to practice their profession; they have no 
other means, or should have no other means, 
of making a living. A judge should engage in 
no. other business than that of attending to 
the office of judge. But when you give him 
only $2,000, or $2,500, or $3,000 a year, and 
you know it costs him six or seven thousand 
dollars to live with his family, itis saying to him 
“You must do something else;’’? and when he 
engages in that other business he necessarily 
destroys his character as a judge. A judge 
cannot be engaged in private business without 
being mixed up in private affairs in sucha 
way as to destroy his usefulness as a judge. 
He should be a judge and nothing else. Our 
judges should keep out of all manner of spec- 
ulations and all manner of outside business; 


i and the Government of the United States 


should give them reasonable salary upon 
which to live; and if any of them have not 
sutlicient duties to perform, it is necessary to 
legislate so as to equalize their duties... ~o. 

While a man is.a judge it is the right. of 
every citizen to demand that. he shall be.inde- 
pendent. A poor man has a right that the 
judges before whom he goes shall not be in 
debt to his antagonist in a lawsuit. I have 
seen too much of that. .He has aright to know 
that the judge before whom his case is to: be 
tried is a free, independent man, not indebted 
to his antagonist, which may be the case if he 
has not sutiicient salary upon which to live. 

Lawyers are not the most provident class, 
particularly those who are fitted for judges. 
Those who are fit for judges are, particularly 
in this country, adapted to their profession, 
and they make a good living by the profession; 
but they do not generally devote themselves 
to money-inaking as. other classés of people. 
Those who are: fit for, judges arë generally 
poor... Those who are scheming and money- 
making, and transacting business outside. of 
their profession, are seldom fit for judges. -So 
I say they are taken from a class of people 
who have beenable to make a good living while 
they were lawyers, but have laid up nothing. 
Then the question is whether they shall have 
a sufficiency to make them independent while 
they are on the bench. 

1 do not concur with those who think the 
United States courts should not exercise all 
the jurisdiction in this country. that. legit- 
imately belongs to them, or may belong to 
them, under the Federal Constitution. I do 
not want to confer any jurisdiction beyond 
that. That jurisdiction should be conferred 
upon them and they should be supported by 
the Government of the United States, with a 
sufficient salary to represent the Government 
of the United States: creditably in a judicial 
capacity. The only means by which the Fed- 
eral armis felt in the country is through the 
jadiciary. And if there is anything important 
to good morals and good government, it is 
that the judiciary should be not only pure and 
able, but independent. Your paltry salaries 
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render them dependent. -You send them out 
into the States of this Union to represent this 
Government. . They are the representatives 
of the Government, towhom the poor look for 
protection. You cannot.protect the masses 
of the people through the military. When 
that is done you have opposition from every 
source. It ought not to be done where it: can 
be avoided. But all concur that, sọ far as the 
laws are concerned, all people havea right to 
their equal and faithful. administration; and 
I undertake to say that so far as promoting 
good morals in the community, so far as keep- 
ing the peace, so far as protecting the citizen 
is concerned, the judiciary is the most import- 
ant.arm of the Government; andif that judi- 
ciary is not sufficiently paid to make it inde- 
pendent, the only arm of the Government 
which the people pay for and specially feel is 
paralyzed, and is necessarily in the hands of 
the rich. A feeling of distrust must be every- 
where when it is known that the judge before 


whom a poor man’s cause is tried has his | 


homestead mortgaged to the antagonist, which 
I have known in some instances; the. judge’s 
homestead mortgaged to the.client on the other 
side! If aman goes before a judge so situ- 
ated, however honest he may be, however 
anxious he may be to discharge his duties 
faithfully, human nature is such that-a man 
will be inclined to say, ‘‘I have no chance in 
that court; A has a mortgage on the judge’s 
house, and can turn his family out if he decides 
against him l? i 

<- I believe in holding judges to a strict ac- 
countability for the discharge of their duties, 
and I believe in requiring those judges who 
‘are in districts where very little work is done 
to be transferred to those districts where the 
judge is overworked. I believe in having 
speedy justice administered among the people, 
and f believe in having the. United States 
courts respected and independent. 

The salaries reported here are not more 
than sufficient, and I never have heard any- 
body in arguing against this proposition say 
these salaries were too much; but it has been 
intimated that we want just at this time to get 
a little reputation for economy. We had bet- 
ter economize in something where economy 
ought to be applied. Take it out of the Indian 
bill; take it out of the vast appropriations 
as to which you do not know where they are 
going. But, sir, I will not occupy further 
time. I hope we shall vote. 

Mr. BOREMAN. It is sometimes a com- 
paratively easy matter to fix up an excuse 
where none exists; but I do not know that 
that is the case here. Jt is a strange thing 
that we make an office one day, and as the 
Senator says, in order to pass the bill, put the 
salary at rather a small sum, and then a year 
or two afterward bring in a bill proposing 
largely to increase the salary. But, sir, I do 
not rise for the purpose of discussing this mat- 
ter any further. My purpose in the beginning 
was only to call the attention of the Senate to 
it, so that we might see what we were voting 
upon. J ask the acting chairman of the Com- 
mittee on Appropriations how much this sec- 
tion will increase the annual expenditure of 
the Government? ‘Some member of the com- 
mittee has probably made the estimate. I 
suppose it must be about one hundred thou- 
sand dollars, at least. 

Mr. COLE. I think this increase is about 
one hundred thousand dollars. Most of it 
is for the salaries of the district judges, the 
increase of which, I think, amounts to some- 
thing over fifty thousand dollars; probably 
sixty thousand dollars. I have not the exact 
figures before me. 

Mr. SPRAGUE. The figures are as fol- 
lows: the increase of district judges is $64,500 ; 
of circuit judges, $22,500; of supreme judges, 
$18,000; of judges of the Court of Claims, 
$10,500; in all, $115,500. ; 

Mr. BAYARD. Mr. President, at the last 
session the Senate will perhaps remember that 


they did vote to increase the salaries of the 
circuit judges to $7,500. It was upon a motion 
submitted by me; and I dare say the Senate 
remember that the reasons offered for it were 
entirely good. These gentlemen are compelled, 
to hold circuit, to be absent from their ‘places 
of residence much more than half the time. 
Traveling expenses, as we all know, are ex- 
ceedingly high; and putting their. salaries at 
$7,500 makes the office, in fact, less well paid 
than if they had $6,000, living in their own 
homes. 3 

As to the general matter of the increase of 
judicial salaries the people of this country must 
be treated with respect for their good sense ; 
and the man who supposes that they are to be 
misled by false cries of economy, of pretended 
retrenchment, will very soon find that his hol- 
low disguise will be pierced. It is the interest 
of the mass of the people of this country that 
their judiciary should be the ablest and the. 
purest men the country can possibly supply. 
But still they will be men; and if you under- 
| take to limit their’ salaries to sums utterly in- 
| adequate for the support of men at our present 
rate of living and the cost of all that goes in 
| to the support of life, you will discover that 
your choice will be restricted to that class of 
‘professional men who are not eminent esough 
to: command much higher reward for their 
private exertions, 

Sir, the independence, the elevation of the 
judge is the very best security to the humble 
man. ‘The rich man who has abundant influ- 
ence need not fear discrimination against him 
from a judge whose necessities compel him to 
' consider such matters; and the great safety 
to the humble citizen in our country is the 
independence and the purity of the judicial 
tribunal before which his rights of life, or prop- 
erty, or person are to be tried. 

The rates at which the salaries of the judges 
of our Supreme Court were fixed were too low 
originally, and yet every man who will com- 
pare the present cost of living with the cost of 
fifty years ago will know that a dollar to-day 
goes much less far than did half that amount 
in the generations that are past. If Congress 
shall refuse, therefore, to apportion such sala- 
ries to these judicial officers as shall justify 
the ablest men of the profession in abandon- 
ing their private pursuits and undertaking the 
cause of public justice and for the public ben- 
efit, then they must expect. to see the higher 
| grade of men continue at the bar in the pur- 
suit of private gain, and our judiciary will 
inevitably retrograde. 

do not consider that in any of the sums 
here named too high a rate has been reached. 
Indeed, there is not a man within my hearing 
who does not know that there is scarcely an 
officer embraced within these grades of the 
profession who could not by his private exer- 
tions earn twice the sum which is here accorded 
| him by this amendment. That isa fact. I 
! therefore say, for the safety of the people of 
| this country these offices of the judiciary should 
| receive such compensation as will enable them 
to be recruited, as they shall be vacated by the 
i death or resignation of their present occupants, 
| from the very best ranks of the profession, 
from which alone they can be safely supplied. 

Mr. CORBETT. At the commencement of 
i the session I introduced a bill for an increase 
| of the salaries of the judges named in this sec- 
tion. I did it from my personal knowledge 
that some of the judges were not able to live 
upon their salaries. I knew, as stated by the 
| Senator from Nevada, of some judges—at least 


upon his salary, and who could not hold a 
| homestead free from incumbrance. 
| I believe the district judges come in contact 
with the people closely, and it is necessary to 
place them above the influence of any class of 
our community, the wealthy in particular. For 
that reason I introduced a bill which, in my 
| opinion, was necessary in order to place the 
judiciary above the influence of any portion 


one, in my own State, who was unable to live. 


of our community. I hold in my hand a letter 
from a gentleman in New York, D. W. Stough- 
ton, a celebrated lawyer there—a letter ad- 
dressed to me after I had introduced the bill. 
I ask the Secretary to read the letter, setting 
forth the salaries paid in the city of New York 
to some of the judiciary. 

The Chief Clerk read as follows: 

New York, January 10, 1871. 

Dear Sin: Lam informed you are the author of 
a bill lately introduced into the Senate for the pur- 
pose of increasing the salaries of judges of the Uni- 
ted States courts, and thatit provides for the annual 

ayment to each of the justices of the Supreme 
Court of $10,000. The labors of those gentlemen are 
very great, and I believe the addition proposed to 
their salaries will be regarded by the bar of the 
country as a simple act of justice already too long 
delayed. They are now compelled toresidein Wash- | 
ington for a considerable portion of each year, where 
the cost of living does not, I think, fall much short 
of the expense of living here; and in view of this, 
it has occurred to me as not improper to mention to 
you thesalaries paid to judicial officers in this city. 
ey ward and police justices, each $10,000. 

To judges of the marine court, each $10,000. 

T'o judges of the superior court, each $15.000. 

To judges of the common pleas, each $15,000. 

To judges of the supreme court, each $15,000. p 
- Begging your pardon now ier the liberty I bake in 
making this communication, I am, yours truly. 
Senator CORBETT. 

Mr. CORBETT. I believe that the salaries 
given to the judges in New York city are based 
on a wise view of the case, to place those gen- 
tlemen if possible above any influence in the 
important cases coming before them in their 
judicial capacity. I wish to place the judges 
of the Supreme Court of the United States, and 
the circuit and district judges, equally above 
any influence that may be brought to bear 
upon them. 

I think if we desire to protect the poor, if 
we desire to protect all the interests of the Gov- 
ernment, we must place the judiciary in such 
a position that they can act independently. 
Without this the small amount that is em- 
braced in this amendment may be used to cor- 
rupt one judge. The amount of $100,000 is 
nothing to the importance of protecting the 
interests of this community, of the large class 
of people who are practicing and bringing 
before our judges important cases in which 
their interests are involved. We know that 
upon the integrity of one judge may depend 
the fate or the interests of large corporations, 
and not only of those but of the poorest por- 
tion of our community. I trust that this 
amendment will be adopted. 

The PRESIDING OFFICER, 
tion is on the amendment. 

Mr. BOREMAN. I ask for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. SPRAGUE. I desire to make a correc- 
tion in the figures I presented a few moments 
since relative to this increase. I omitted in 
giving those figures to mention the increase in 
the courts of the District of Columbia, amount- 
ing to $10,000. Lought also to have said that 
the increase stated in the figures I submitted 
was on top of the increase already made by the 
House of Representatives, which adds $2,000 
to the salaries of the judges of the Supreme 
Court of the United States. The increase over 
and above the present law by this amend- 
ment is therefore as follows: Supreme Court 
judges, $36,000; district court judges, SU4,0090; 
circuit judges, $22,500; judges of the District 
of Columbia, $10,000 ; judges of the Court of 
Claims, $10,500; in all $143,500 per annum. 

Mr. CRAGIN. Mr. President, I do not 
expect that anything I may say will havo 
any influence in determining the result of this 
amendment, for I think I can foresee that. it 
is likely to be adopted; but it does seem to 
me, notwithstanding, that it is bad policy to 
increase these salaries to so great an extent. 

Let us look for a moment. The. present 
salary of the Chief Justice is $6,500, and the 
present salary of the associate justices of the 
Supreme Court is $6,000... The House of 
Representatives in the bill.which they have 
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sent to the Senate propose to raise those 
salaries $2,000 each; that is, to give to the 
Chief Justice $8,500 and to the associate jus- 
tices $8,000. The committee on the part of the 
Senate, not satisfied with the bill as it comes 
from the House, have proposed an amendment, 
making the salary of the Chief Justice $10,500, 
and of the associate justices $10,000, thus 
raising the salary of the judges of the Supreme 
Court $4,000 each. 

Mr. STEWART. Now let meask the Sen- 
ator whether that is any increase in point of 
fact above their salaries when they were fixed 
by law before? I think they were fixed about 
twenty years ago. Is this sum any higher than 
the sum fixed originally was then? The in- 
crease is forty per cent. Has notthe price of 
living increased more than forty per cent. since 
the present salary was fixed? 

Mr. CRAGIN. I ask the Senator it the 
price of living has increased since 1865. Have 
they not been able to live on these salaries for 
the last seven years? I ask him also if the 
expense of living of the judges of the courts is 
increased more than the expense of living of 
menibers of Congress, or members of the Cabi- 
net, or the Comptrollers and Auditors of the 
Treasury of the United States? 

Mr. STEWART. Those salaries were fixed 
along time since. The salaries of the judges 
were fixed twenty years ago, and the increased 
cost of living in that time is greater than the 
percentage by which we propose to increase 
their salaries now, When this is done, the 
judges will not be in the same comfortable 
position as to salary, comparatively, as they 
were when the present salary was fixed. As 
to members of Congress, our salary was fixed 
three or four vears ago. 

Mr. CRAGIN. About six years ago. 

Mr. STEWART. Tt was two years after I 
came here, so that it must have been four 
years ago. Asto members of the Cabinet, the 
Vice President, and Speaker of the House of 
Representatives, I submitted an amendment 
which { was-induced to withdraw at the re- 
quest of the acting chairman of the Committee 
on Appropriations; but I propose to offer it 
on some other bill. Ithink they do not get 
enough, 

Mr. CRAGIN. I am not saying that the 
present salary is enough, and I should be will- 
ing to vote tor the bill as it came from the 
House of Representatives; but to add $4,000 
at one swoop to the salary of the judges of the 
Supreme Court in my judgment is too much. 
The Senator from Nevada says that he has an 
amendment which he proposes to offer to this 
or some other bill, increasing the pay of the 
Secretaries and the Vice President. That is 


what I expected; and itis for that reason | 


that I call attention to this amendment here 
at the ontset, so that it may be understood 
that if we increase these salaries we cannot 
with anything like justice stop short of in- 


creasing the salaries of the Cabinet officers | 


and the Vice President and others connected 
with the civil-department of the Government. 
I remember, a few years ago, when. the sal- 
ary of the district judge in New. Hampshire 
was $2,000, and it was then regarded as the 
best office in the State. It is now $3,500, and 
by this amendment it is proposed to make it 
$5,000. If the section is to pass I shall not 
object that a friend of mine shall receive this 
salary; but I do say here in this Senate, in my 
piace, that the salary is too much, is too large. 
f the Senate proposes to enter on the subject 
and to increase these particular salaries in this 
way, I want them. to -be prepared to increase 
the salaries of other officers whom it costs just 
as much to live. . BEES, 
All this talk about judges: being poor and 
their property being mortgaged to one suitor 
in court is an argument that would-be the low- 
est kind of pettifogging in a justice’s court. 
- Whether a man be an upright or a corrupt 
“manor not does not depend on the amount 


of motiey he bas, If the temptation is big 


enough, and he is made in a way to be cor- 
rupted, he will be corrupted ;-itis not because 
he has not enough to eat. 

But, as I said in the outset, I believe that 
these salaries are too small; and I should be 
willing to vote for the bill as it came from 
the House; but to increase these salaries so 
enormously as they are proposed to be in- 
creased by this amendment I believe will oper- 
ate injuriously. I think that if we agree to 
it we shall have to enter upon a system of 
increased salaries which will greatly enlarge 
our expenses; and I therefore wish to call 
the attention of the Senate specially to this 
matter, to show the great increase that is pro- 
posed. If men have lived on a salary of 
$6,000 during the past two or three years I 
believe they can live on $8,000 for the next 
two or three years. 

Mr. HOWARD. I wish before the Senator 
from New Hampshire takes his seat that he 
would state to the Senate what the salaries 
of the district judges of the United States are 
under the bill as it came from the House? 

Mr. CRAGIN. I do not know whether 
the House increased the salaries of district 
judges or not. 

Mr. COLE. They did not. 

Mr. CRAGIN. I understand not. 
left them as the law now leaves them. 


They 
The 


fixed by law. The salaries vary, as the Sen- 
ator from Michigan knows, from four thou- 
sand to two thousand five hundred dollars, 
I think. 

Mr. HOWARD. 
clause: 


For salaries of the district judges of the United 
States, $175,000. 


How much does that allow to each district 
judge is the question; or is there no equality? 

Mr. CRAGIN. There isno equality. They 
vary from four thousand to two thousand five 
hundred dollars. j 


I notice in the bill this 


five hundred to five thousand dollars. Two 
of them, one in New York and one in San 
Francisco, get each $5,000. All the rest are 
lower than that; many of them get $4,000, 
and some $3,500. 

Mr. DAVIS. Mr. President, I feel no inter- 
est in this amendment except as it relates to 
the salaries of the supreme judges. 
salaries of the judges of the inferior courts I 
feel no interest whatever; or rather, I should 
say, very little ‘interest. I want them to have 


of the United States is one of the department 


and value to the people of the United States 
than either of the others. 


Court of the United States than to have. an 
able or upright Congress or President. 
of much more importance to the people, to the 
safety and perpetuity of our institutions, to the 
great principles and compromises upon which 
our-Government has: been adjusted, that we 
should have such a court. That court is the 
sheet-anchor of our Government; and when- 
ever it fails to perform its great functions the 
| Government. is not worth preserving. The 
value.of the Government practically to the 
people, to. the securement of their rights of 
person, property, and liberty, to the perpetu- 
ation of freedom and of constitutional gov- 
ernment, is reposed mainly in that court. 
therefore want. the highest. talent, the highest 
intellectual ability, the highest legal attain- 
ment, and the loftiest:integrity and virtue that 
ean be found in the whole country, to becom- 
bined in the judges of the court. And I desire, 
and it ig the interest of the people, it is the 
interest of our institutions, that the men who 
are to fill. the office of supreme judge shall 
havean adequatesalary, sufficient to command 
the very highest ability in the whole land. 

| Now, Mr. President, we all know that the 


district judges are left with the salary now | 
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an adequate salary. But the Supreme Court | Al, r t 
li rate of increase had extended to the various 
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present contemptible salary is no inducement 
whatever to such a man to accept the office. 
As it was said wisely and justly by the Senator 
from Nevada, the men who are competent to- 
fill such offices are not the men who make 
money. I subscribe to the good sense, to the 
truth, and to the justice of all his remarks 
in relation to that. court. They spoke my 
own sentiments better than I can utter them 
myself. 

But, Mr. President, the question is not now 
whether or not men can live upon $6,000 com- 
fortably. The true question is this: will that 
salary command the-adequate talent and the 
virtues and integrity that ought to adorn that 
august tribunal? We all know that it does not. 
There are men there who are ornaments to 
the court, I concede; but they are poorly paid, 
contemptibly paid. 

Congress offerg them a salary that is not dis- 
graceful to the court, or derogatory to it, but 
derogatory to the power that creates the salary. 
I would be ashamed myself to go trom this 
Chamber with a vote restricting the salary to 
the present amount, or toany amountthat is not 
ample and reasonable to command the loftiest 
talents and virtue in the whole country. I be- 
lieve that $10,000 will do it. Ifany salary at 
all would command the requisite character of 
men I think that would. . Where men would 
decline to take the office with that salary they 
would be actuated by the motive to make 
money, to pile up a fortune; but men of great 
natural ability, of profound learning in the 
law, of the highest virtue and simplicity and 
integrity of character, are the men that ought 
to go upon that bench; and they are men that 
cannot be induced to go upon it at the present 
salary ; or if they could be, it is disgraceful to 
Congress to offer them a salary of six or eight 
thousand dollars a year. Iam for giving them 
the salary proposed by the amendment of the 
Senate Committee; and I do not think it too 
much. I think that it would be unjust to this 
great court, unjust to the august and great 
powers that are confided to it, unjust to the 
people of the United. States, unjust to, the 
hope of perpetuity of our institutions, to. offer 
them a less salary. I shall therefore vote with 
the greatest cheerfulness for the amendment. 

Mr. FOWLER. Mr. President, I am will- 
ing to vote for a reasonable increase ot these 
salaries. I think they all ought to be increased 
to a certain extent, though it strikes me that 
the figures put down by the committee are 
entirely too steep fora single effort. I think 
the bill, as it came from the House, if that 


judges of the courts included in the amend- 
ment of our committee, would have been a 
reasonable one, and such as would have- re- 
ceived my vote. Iam not one of those per- 
sons who believe that high salaries secure either 
independence or great personal integrity. On 
the contrary, they have a tendency to corrupt 


rather than preserve the integrity of any indi- 


vidual. Ifthe salaries were increased to ten 
times what they are here, it would net secure 
or purchase the highest talent of the country. 


to it by those who have the right to choose. 
They do not go out and select the best talent 


| the country affords; nor do those persons who 


are in search of great salaries. ' 
Nor does it connect them more nearly with 
the poor or increase their ‘sympathies with the 
poor, and those who bave to be protected by 
their decisions, to give judges very high salaries. 


more distinctly from that class of people; and 


! so far from being an advantage in this respect 


it is a disadvantage. I shall therefore have to 
vote against this very great and unreasonable 
increase of salary at the present time, seeing 
that we are now approaching a specie stand- 
ard when there is not so great a reason for 


i 
| increasing salaries as there was four or five 


ears ago. 


Mr. CASSERLY. Mr. President, I trast I 
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shall always be found favoring any proper 
‘tieasure of economy with regard to the ex: 
penses of the Government: T trust I shall 
‘also be found capable of discriminating be- 
‘tween @ trae economy and that false economy 


‘which is the gréatest wastefulness. - a 


E know of no greater wastefulness than thal 
which tends: to bring into the service of 
the Government, in perhaps its: most import- 
ant department, the Supreme Court of the 

“United States, mën of inferior capacity and 
of inferior charactér, Avery acute and witty 
observer said‘ once that thé end of all govern- 
ment Was to give to a mah a constable at his 
door and twelve honést men in the jury-box. 
In this country and at this day, when the tend- 
ency is far greater. than. it was in the country 
‘and. in ‘the day when ‘that observer wrote to 
withdraw from juries the complex cotitrover- 
sies of our more and iore artificial civiliza- 
tion, and to confide them where, in my judé- 
ment, they are best confided, to the ability, to 
the learning, to the honesty, and to the šole 
‘responsibility -of a single- judge, we should 
revise that saying. We should Say rather that 
the end of government is to-give to 4 ‘man 
‘a policeman at hig door, twelve honest men 
in the jury-box, and a good judge upon the 
bench. With such á government there would 
be no cause to fear for the rights of the 
people, either in regard to their lives, their 
liberties, or their property. 

A Senator has suggested, and perhaps it has 
been suggested more than once in the course 
of this debate, that high salaries had an inju- 
rious effect: upon thé character of the court. I 
ask, Mr. President, whether that is the expe- 

- rience of history?. Let us look at that coun- 
try—I mean Tngland—whence we draw so 
‘much of our jurisprudence and of our: practice 
in regard to courts. What has been the expe- 
rience there? For years—I had almost said 
‘for two centuries—in that country the salaries 
of the principal judges have been on the most 
liberal scale. I have not the precise figures at 
‘hand, but I will speak far within bounds. The 
salary of the lord chancellor of England is 
to-day a: great deal larger than the salary of 
the President of the United States. ‘I'he sal- 
ary of the chief justice of each of the three 
courts, the queen’s bench, the common pleas, 
and the exchequer, is also much. higher than 
the salary of the President of the United States. 
There is, I believe, scarcely a judge among the 
twelve judges of the three courts whose salary 
is not twice as large as the largest amount now 
proposed to be paid to the Chief Justice of 
our Supreme Court. All this is besides an 
ample retiring pension, quite sufficient to sur- 
round the declining years of a judge with com- 
petence and comfort. 

What has been the result of that system in 
England? Has the result been to impair the 
character of the judges or the usefulness of the 
courts? Has it been such as to affect inju- 
viously the administration of justice in that 
country? Weallknowthat exactly thereverse 
is the truth. Ido not see so much to admire 
either in the form of the Government of Eng- 
land or in the administration of it as some do, 
especially in these latter days. I regard it as 
a Government whith, both in its form and in its 
administration, bears with great harshness, and 
indeed in some respects with cruel oppression, 
upon the masses of the people as distinguished 
from the privileged classes. Long ago, sir, in 
my judgment, the English Government would 
have suffered a. very important and radical 
change but for the influence of the judiciary. 
That bas been the salt which has preserved the 
body-politic. They have had there an honest, 
able, and faithfal Judiciary. Every man there 
knew that as between him and any other man 
he stood upon the same ground in the courts 
with his opponent, no betterand no worse. I 
speak of private controversies only, and to them 

- Iconfine myremarks. In no other department 
of the Government do men stand on the same 
footing of equal rights and justice as in the | 


higher courts. .The policy there has been by 
the highest rewards to procure for the bench 
the very best men; to placè the judges.at once 
atas in their private affairs} and asa policy 
it‘has-been:an entire success, = : 

Now is it desirable that we should have. for 
our Supreme Court the best: talent which our 
country has to give, the highest character, the 
utmost fidelity? Ifwe desire them, we must 
obtain them in the only way we get anything 
else that is good, by giving for it a fair equiva- 
lent. There is no other way that ever I heard 
of, In that view, how shall we get proper men 
for judges? We must draw them. from the 
ranks of the bar: -Fo do that we must hold 
out to the bat a sufficient inducement. .We 
know how immensely the compensation of 
the profession has increased within the last 
twenty-five years. There-is to-day. in the 
United States many a lawyer whose single 
income year by year.is very nearly as much as 
the whole amount of the increased salaries 
which the amendntent of the Senate Committee 
proposes to pay to the judges of the Supreme 
Court, single lawyers whose income from their 
profession is very nearly equal to all the sala- 
ries put together which our Committee on 
Appropriations propose to pay to. the. nine 
judges of the Supreme Court, the Chief. Jus- 
tice included. After that will any gentleman 
seriously tell me: that, in order to obtain .the 
best talent of the country, you have done any- 
thing more than you should do in increasing 
the salaries up to the amount fixed by our 
committee, of $10,000 a year for each of the 
judges and $10,500 for the Chief Justice. 

Society has its demands and its duties; it has 
its scales of living, as we all know. It is sim- 
ply an absurdity for any one with any practical 
experience of life in Washington to say that a 
judge of the Supreme Court, who has a family 
to support and who has: his family around him 
here, as I think a judge ought to have, can 
live respectably or even decently on such sala- 
ries. as we have been paying to our judges of 
the Supreme Court. : : 

How it may be in other States than Cali- 
fornia I do not know so well. Undoubtedly it 
is true that in many of the States of the Union 
the salaries of the judges are extremely, in- 
deed inexplicably,.low. In the State of Cali- 
fornia we have never committed the mistake 
of underrating the value of our judges or their 
compensation. We have paid them liberally 


at all times. The general result is entirely 
satisfactory in the character of the men whom 
we have secured. as judges and in the char- 
acter of the work which they have done for 
the State. I will offer the thirty-four or 
thirty-five volumes of supreme. court reports 
of our young State, not. yet twenty-five years 
old, for a comparison with the reports of any 
State in this Union. I speak modestly, be- 
cause I desire to be understood as speaking 
relatively. 1 say, considering the diversity of 
the questions presented to.our supreme court, 
their novelty and their difficulty, the result, as 
shown in that body of jurisprudence, is ex- 
tremely satisfactory and entirely creditable to 
California, 


I know, sir, that in any vote which I shall 
give here for a liberal increase of the salaries 
of the judges of the Supreme Court of the 
United States I need not fear any disapproval 
at home. Strengthened in that belief and con- 
fident in the justice of the position which I 
have briefly stated, I shall not hesitate to vote 
for so much of the amendment of our com- 
mittee as proposes to raise the salaries of the 
nine judges of our highest court. In so doing 
Ishall be serving the very highest interests the 
country can have. What interests can equal 
those that are involved in having the great 
issues of our Constitution and laws dealt with 
by a Supreme Court every way equal to the 
trust? . Sue 

Mr. WARNER. I do.not desire to protract 
this discussion, bat I wish to state a single fact 
in regard to the circuit judge of the circuit in | 


which I live. That cirenit embraces the six 
States of Georgia, Florida, Alabama, Missis- 
sippi, Louisiana, and Texas. The fact is, that 
the proper traveling expenses of the judge in 
that circuit consumed at least half of his sal- 
ary, and that in view of the fact that he has 
felt. iimself obliged, as all the judges do, I 
believe, to accept passes from the railroads to 
some extent. If he were to pay his fare upon 
every railroad for every mile that he travels, 
and upon every stage line, it would consume 
at least $3,500 out of the $5,000 he réceives. 
Then it is to be remembered that while he is 
paying that for his own individual expenses, 
his family are at home equally expensive as if 
he were with them. He writes me that he has 
just returned from holding court at Austin, 
‘Texas, to reach which place he had four hun- 
dred miles of stage travel to perform. I sim- 
ply state the fact. f f 

Mr. MORRILL, of Vermont. I desire to 
makean inquiry of the Chair, which is this: 
if this amendment should be voted down, 
would not the proposition of the House for 
an increase of the. salaries of the Supreme 
Court. judges still be before the Senate for 
their action? . I supposed that both branches 
of this subject were retained for disposal, so 
that one might be in harmony with the other. 
I ask the Chair, if this amendment should be 
voted down would not the amendments pro- 
posed by the House of Representatives still 
remain to be voted upon? 

The PRESIDING OFFICER. They would. 
They, have been reserved in a former part of 
the bill, the Chair is advised. 

Mr. COLE. It would be so, I apprehend, 
if any one should raise a question upon that, 
or move to change the proposition of the 
House. - 

Mr. MORRILL, of Vermont. It is pro- 
posed to change it by the committee. 

Mr. COLE. That is the proposition of the 
Senate committee, which is now under con- 
sideration. 

Mr. CONKLING. If this is voted down 
the Ilouse proposition will stand. 

Mr. COLE. Unless some one moves to 
change it. : 

Mr. MORRILL, of Vermont. If it were 
not for the constitutional prohibition against 
Senators accepting ofice I should suppose 
that a very large number of Senators expected 
at'some time before they died to be placed upon 
the supreme bench of the United States, 
{Laughter.] Judging by the eulogiums we 
have heard this morning, that seems to be the 
highest pinnacle upon which gentlemen can 
ever hope to be placed; but I suppose it would 
be quite unfair to impute any such desire to 
Senators in view of the constitutional provision. 
It does seem to me that if we reach the point 
proposed by the House for raising these sala- 
ries it will do very well. I hope, theretore, 
that the amendment proposed at the close of 
the bill will be defeated. 

Mr. CORBETT. I simpiy wish to say in 
behalf of the district judges that one import- 
ant reason why I introduced the bill for the 
increase of their salaries was the inadequacy 
of the salaries on which the district judges are 
required to sapport themselves. Our district 
judge is compelled to go to California, six 
hundred and fifty miles, as far as it is from 
New York to Charleston, and pay his expenses. 
He receives, I think, a salary of $3,500 in 
greenbacks, and all his expenses are in gold. 
This consequently reduces his salary to about 
three thousand dollars, and daring the war he 
only got about fifteen or eighteen hundred dol- 
lars at the price currency sold. Consequently 
he became involved in debt ; he is now in debi, 
and I know his necessities. Speaking in his 
behalf, I desire that the district judges. shall 
at least receive $5,000. I know not how is 
may be with the judge in New Hampshire. T 
am told there is a very small amount of busi- 
ness done in his district, and perhaps the pres- 
eat salary would be suflicient for that judge ; 
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‘but I understand it was not the intention of 
the committee to make any discrimination. 
Mr. STEWART. ‘The reason why there 
no discrimination made is this: we propose to 
pass a law making it mandatory on the cirenit 
judges, as I stated before, where the district 
judge has not sufficient to do in his own dis- 
trict, that he shall help out where there is too 
much todo. The circuit judges are now by 
law authorized to assign the district judges in 
this way; but they say they do not do it, for 
the reason that the district judges in districts 
where there is little to do have very small 
salaries and are allowed nothing for travel. 
Formerly they were paid traveling fees and 
expenses; but that law led to an abuse and 
we repealed it. If the judges of the circuit 
courts will take the district judges who have 
not sufficient to do and put them where there 
is something to do, calling on them when it is 
necessary, it will give something for all the dis- 
trict judges to do and about an equal amount. 
Consequently their salaries should be equal. 

Mr. CORBETT. Then [ understand if the 
judge in New Hampshire has nota cuf&cient 
amount of business to do there he can- be 
ordered to New York or Charleston. 

Mr. SfEWART. Yes; and he would bea 
good man to send. He isan able man. 

Mr. CORBETT. The business can be equal- 
ized in that way. Hence it will be necessary 
to advance the salaries and give them suf 
ficient, as mileage is stricken off and they 
receive no pay but their salaries. 

Mr. WILSON. It is inorder, I believe, to 
move to amend the amendment. ` 

The PRESIDING OFFICER. It is. 

Mr. WILSON. I move in the fourth line to 
strike out the word ‘ten’? and insert ‘eight,”’ 
so that the salary of the Chief Justice shall 
stand at $8,500, 

Mr. CONIKKLING, That is so now if we vote 
this down. ee 

Mr. WILSON. But I want to go through 
and make changes throughout the section. 
Then I propose in the sixth line to strike out 
“ten” and insert ** eight,” and in the seventh 
line to strike out ‘five hundred;”’ so that the 
circuit judges will stand at $7,000 instead of 
$7,500; and to strike out ‘five hundred ” in 
the tenth line, and to strike out after the word 
“dollars,” in the i 
district judge 

Mr, CONK 
tion to the Senator ? 

Mr. WILSON. Certainly. 

Mr CONK LING. Lask the Chair whether 
the amendment now is not divisible? Before 
the Senate amends is is it not divisible ? 

The PRESIDING OFFICER. In what 
respect? : 

Air, CONKLING. Thero are various sub- 
stantive propositions in the amendment. 
to increase the salaries of the judges of the 
Supreme Court by so much, and the judges 
of other courts by so much: © Can we not 
divide the question and- yote separately on the 


various courts? ene obs gta! 
The PRESIDING OFFICER. The -Sen- 
ator can move to strike out from the section 
certain parts, which has the effeet ‘practically 
of dividing the question. 
<Mr. CONELING. Then it is the same 
thing.. What I want to suggest to the Senator 
from Massachusetts is this: as to the judges 
of the Supreme Court, if that part of. the 
amendment applicable to them fails it leaves 
the salary just as he proposes that it shallbe, 
and therefore he can reach his purpose by vot- 
ing against that part of the amendment. The 
amount he states is precisely the amount. as 
the bill comes. from the House;-so that if this 
part of the amendment falls. the: Senator. will 
attain his object peera tae 
Mr. WILSON. I understand that-the first 
partol my amendment relating tothe Supreme 
Court is according to. the House bhh- Dam 
willing tovóte for that. There is nothing.in 
the House: bill in regard to. the-cireuit. court 


May I make a sugges- 
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judges. They have now $3,000, and it is pro- 
posed to givethem $7,590. I propose to make 


rict of Columbia and to the judges of the Court 
of Claims, it is proposed te give $6,000. It 
is proposed to give the district judges $5,000. 


It does seem fo me we ought not to adopt that | 


sum. 1 propose to strike that portion of the 
section out. We want good men and able men. 
I am as anxious as anybody to secure good 
men; but I do not see how this increase of 
salary is to bring us able men or good men. 
Most of the district jadges are men of eapacity 
and character. There are some that are said 
to be almost worthless; some of them are said 
to be poor judges, if not corrupt men. I donot 
wish to give these men a salary of $5,000. 

Mr: WILLIAMS. The Senator will allow 
me to make a suggestion. I think when a 
Senator states before the country that there 
are certain judges who are corrupt he ought 
to be specific. 
applies against the entire number of district 
judges of the United States. I know some of 
those judges who are as good and as pure men 
as there are in the world, and who are entirely 
competent in every respect to sit upon the 
supreme bench. I think the Senator ought 
to be a little guarded in making that charge 
against all the judges. 

Mr. WILSON. I make no such charges 
against all the judges or any of the judges. 
I beg the Senator’s pardon. The most of 
those judges are men of capacity and high 
character, and in their neighborhood and in 
the country everybody knows it and accords it. 
There are some of them, however, who are 
meu of very limited capacity. Against a very 
few of them charges have been made in their 
sections of the country; and, I take it, we all 
understand who these menare. Ido not wish 
to vote to raise the salaries of men that I have 
no faith in. I have the highest respect for the 
Supreme Court, and the circuit court, and 
nearly all the judges of the district courts. 
Judges, like other officers, must be known by 
their acts. : 

It seems to me there is another reason, and 
that is that in some of the districts the judges 
have an immense amount of labor to perform 
and in other districts they have very little. We 
are told that they may be sent from one place 
to another. 
wili not practically be carried into effect. 

Mr. EDMUNDS. This is a question not 
entirely easy to decide, itis true. Iwas my- 
self opposed a year ago to the increase of 
these salaries, not because the increase would 
be wrong in itself in overpaying these gen- 


| tlemen, for I think it would not; but Lthoughi 


it was true then, and I am compelled to say 
I think it is true now, that the salaries of the 
judiciary of the United States are not out of 
proportion below other salaries inthe United 
States. The truth is: that. we are. underpaid 
for the labor-and. the time that we are obliged 


to. devote to the-public service, unless you pro- 
: ceed upon-the ground:that.oaly men of com: 


petency should enter. the public service, who 
do not need to. be supported. by the public, 


- with their famihes, while they are engaged in 


performing public duties. Therefore I thought, 
and stiil think, in view of the enormous bur- 
dens that-the country has been obliged to take 
upon. itself and to bear, that it-would be 
wiser not to raise any salaries until we shall 
have been able to see our way more clearly to 
an increase of our revenues comparatively 
and a reduction -of our taxation. But I do 


| think if we are to raise these salaries, and not 


others, we ought to raise them up to an ade- 


quate point at once, instead of skipping from | 
a thousand dollars: to a thousand dollars, as | 


has sometimes been suggested as the best way 
to doit. So thatit these amendments are to 
be adopted at.all, changing the salaries. of the 
judiciary or aay other. of the high officers of 
the. Government, [think we had better pay 
them now, once for all, an adequate and com: 


t $7,000. Then, as to the judges of the Dis- . 


This is an imputation that į 


That isa mere matter of law, and | 


plete compensation such. as. the committee 
has reported, and not. undertake, as-theysay 
in the North, to split the difference with them, 
and give them three fourths of what ‘they: are 
i entitied to instead of the whole, if you aréto 


make any change at all. d,s 
As to the district judges; in some of the dig- 

i| than those that belong to other Important dis- 
| tricts it would be true that they. are paid. more 
| Gevote to that sort of service would require. 
But Senators must not forget that by law a dis- 
court and perform judicial duty in any other 

| district than his own. as he is at home, pre- 
his labor, the circuit judge has. only tosay to 

| him, ‘‘ go,” and ke must go.: It is a matter of 
t 


|! tricts if they had no other duties. to. perform 
| than the time and labor which they are to 
i| trict judge now is just as much bound to hold 
cisely. Whenever the public service requires 
1 
| duty, a matter of legal obligation. :. The district 
t judge in the State of Vermontis obliged by law 
to hold court in the city of New York, where 
they have not a sufficient supply of judges; it 
is said, and the district jadge of Vermont has 
held, month after month, courts in New York 
undér the law, and as part of his duty, he not 
being obliged to devote all his time to the:busi- 
ness of the couris of the United States in Ver- 
mont, because with. us there. is greaé. confidenee 
in the local tribunals, and: therefore: ninety- 
nine out of a hundred of the cases over which 
the State courts have jurisdiction are tried in 
the State courts to the acceptation of every- 
body, except the party who gets beat, and he 
is never satisfied, of course. 

So that, Mr. President, without intending 
| to occupy the time of the Senate upon this 
| point, it appears to me that if. we are to do 
anything we had better do the just and whole- 
some thing of paying these gentlemen an adé- 
quate salary at once, such as the committee 
has reported. . EEE. 

Mr. SAWYER. The Senator from:Massä- 
chusetts made a statement which was tathera . 
subject of surprise to mé,.and: that is, thatit 
is well known to the country that there’ are 
several of the district judges who are bad man, 
Now, I venture to ask the Senator from Mas: 
sachusetts whether, if that be true, we ought 
not to pay to the district judges. a sufficient 
salary to enable us to secure good. men; and 
i| if the charges which he has made here against 
some of the district judges are. true, whether 
measures ought not to be taken to present those 
judges for impeachment in the proper form, 
instead of throwing outa general accusation 
of that kind against men who are not heren 
trial? Carty, 

It has been said that some of these district 
judges do not perform much-<work.. That is 
true. Doubtless there are districtjudges whose. 
services are. entirely. performed. within the 
period of three or four weeks in the year, But 
it mast be remembered that the judge must be; 
in the first-place, a conipetent person ; and in 
the next place, itmust be remembered that this 
is theonly duty he can perform; that he can- 
not engage in any other business ; that, however 
little or much the duties of his district may 
demand of his time, he eannot devote himself 
to making money in any other way, nor toany 
other occupation for getting.a living, In the 
| district of South Carolina the judge is em- 
i ployed at least tex months in the yearin actual 
| segsions in court. In the State which my friend 
from New Hampshire represents it is possible 
that the judge may get through with his.daties 
in six weeks; but during the rest.of the year 
that judge cannot engage in the practice ef his 
profession, while he has spent a lifetime in 
fitting himself for that duty. © + 

In my own city there are twenty lawyers, net 
one of whom would accept a judgeship of the 
United States inthe circuit court at $7,500, 
because they could mot afford it; and yet there 
are many of those twenty lawyers who arc not 
men: who have the necessary qualifications to 

o onthe circuit bench of the United States. 
he truth is, in order to get the proper men, 


| 
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if there are district judges: or circuit judges 
who are not proper men, thebest policy is to 
put the salary at such a figure as to attract such 
men and bring them within the range of pos- 
sible candidates for the bench of the United 
States. ; 

I hope, Mr. President, that the Senate will 
adopt the amendment of the committee in this 
regard, believing that, although the increase 
just now proposed is a considerably large per- 
centage over the old salaries, it is altogether 
late enough to delay what is simply a tardy act 
of justice. fo 

Mr. RICE. ‘I wish to say one word in regard 
to this proposed amendment to strike out the 
increase of salary for the district judges. 
the portion of the country with which lam best 
acquainted those judges are really the judges 
who do the business of the country. They are 

‘the judges who have to perform all the real 
work that is done. They are on duty not only 
in court, but they perform duties in vacation 
that occupy their whole time, and they reside 
in a section of country where the expenses of 
living are very different from what they are in 
the North. The expense of living in the capi- 
tal of any one of the southern States is equal 
to the expense of living here; and no man 
upon the salary that a district judge gets there 
can support his family. The judge in Arkansas 
receives $8,500 a year. I know the fact that 
he cannot support and maintain his family 
upon that salary, and like all other pretty good 
lawyers he has no qualification tomake money 
outside. His mind is upon his profession, and 
no better judge exists in the country. , In order 
that the services of such men may be secured 
they must have better salaries in the southern 
country. Ido not know how it is North. I 
do not know whether they have that much 
business to do. I donot know but that the 
other judges help them out some; but in our 
country they do not. The district judges do 
the work and they get the smallest amount of 
pay; and I know we have as much ability upon 
our bench as can be found in any other State. 
I hope that if any amendment is to be adopted 
to this section it will not be that one. The 
salaries of the district judges certainly should 
be increased. 

Mr. COLE. Judging from the progress, or 

' rather want of progress, on this bill thus far, 
it is evident that we shall not get through with 
it even at alate hour this afternoon. There- 
fore I move that at half past four o’clock the 
Senate take a recess until half past seven 
o'clock, 

Mr. NYE. Oh, no; let us sit right on. 

Mr. SUMNER. Ithink we had better hold 
on until six o'clock. ; 

Mr. NYE. _ I think we can get through this 
bill in a couple of hours more. . 

Mr. COLE. Senators evidently are not 
mindful ofthe fact that there are other appro- 
priation bills back pressing equally with this, 
and if we meet in the evening and get through 
with this bill at an early period, we can make 
some progress upon the next. The reason for 
the motion, therefore, is not based upon this 
bill alone. ; 

Mr. TRUMBULL. I wish to say to my 
friend from California that I should be very 
glad indeed if I supposed hecould get through 
this bill by sitting here until six o’clock or by 
meeting this evening. I do not believe that 
he will succeed in getting through this bill this 
evening at all; he will have to take another 
day for it; and I think we shall accomplish 
jast about as much by sitting an hour or two 
longer as by attempting to meet this even- 
ing. It is very difficult to get a quorum at an 
evening session. I think we had better go 
on with the bill now and get as far with it as 
we can. 

Mr. COLE. I have onlyto remark in reply, 
that if there is the general discussion on every 
` question that yet remains to be considered 
on this bill thatthere has been on this amend- 
ment of course we cannot get through with 
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it to-night ; but I hope that some of those who 
are so-very anxious to talk upon every ques- 
tion that arises, or upon this question, may 
have other business to attend to to-night, and 
we may make some progress with the bill. The 
Indian appropriation bill can be disposed of, 
perhaps, while there may not be a quorum 
present. Itis subject now to amendment by 
the Committee on Indian Affairs, and I pre- 
sume there will not be much discussion over 
that bill. 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Cali- 
fornia, that at half past four o’clock to-day 
the Senate take a recess until half past seven 
o'clock. 

Mr. TRUMBULL. Let us go on with the 
bill, and try to finish it without a recess. 

Mr. COLE. I ask for a division on the 
motion, so as to ascertain the sense of the 
Senate. 

The motion was agreed to; there being on 
a division—ayes 27, noes21. | 

Mr. WILSON. I propose to modify my 
amendment by withdrawing the proposition 
to strike out the words ‘‘ and of each district 
judge, $5,000.’ On looking atthe pay of these 
judges I find that they are very nearly even 
now—more so than I supposed they were ; and 
the increase is not a large one. I therefore 
withdraw that portion of my amendment. 

The VICE PRESIDENT. The Secretary 
will report the amendment to the amendment, 
as now modified. 

The Cuer Cierx. The amendment to the 
amendment, as modified, proposes to strike 
out in line four the word ‘‘ten’’ and insert 
‘‘ eight;’’ in line six, to strike out the word 
‘ten’ and insert ‘‘eight;’’ in line seven to 
strike out the words “‘five hundred;’’ and in 
line ten to strike out the words ‘five bun- 
dred ;’’ so that the amendment will read: 

That from and after the said Ist day of July, 1871, 


the annual salary of the Chief Justice of the Su- | 


preme Court of the United States shall be $8,500, and 
theannual salary of each of the associate justices of 
the Supreme Court shall be $8,000, and of each cir- 
cuit judge, $7,000; and of the chief justice of the 
Court of Claims, and_of the chief justice of the 
supreme court of the District of Columbia, $6,000; 
and of cach judge of the Court of Claimsand of each 
justice of the supreme court of the District of 
Columbia, $6,000; and of cach district judge, $5,000. 

Mr. FLANAGAN. Mr. President, I have 
heard much said pro and con on the subject of 
the increase of these salaries. Iam opposed 
to any increase of salaries, and for the reason 
that I will briefly give. Ihave heard it said, 
and well said, that this is a proposition for 
greater security in procuring talent and in- 
tegrity upon the bench. That argument is not 
new to me. J have heard it before. I voted 
upon that basis at the last session, and I take 
it for granted that that argument will be con- 
tinued whenever such a proposition as this 
is brought forward.” Now, sir, various judges 
have been recently appointed in various States. 
In my own State we have had a good deal of 
conflict upon that interesting subject, as I may 
term it. I discover that there are volunteers 
in great number, innumerable, from the vari- 
ous States North, who are ready to go down to 
Texas, risking their health and all other con- 
siderations, and serve as judgesat a salary of 
$3,500 per annum. ‘There is no law known to 
me whereby attorneys of ability or others are 
drafted into the judicial service. They come 
forward themselves voluntarily, and they im- 
portune me almost day in and day out for posi- 
tions in Texas. 

I heard it said by my warm and much-loved 
friend who lives down by mein Arkansas [ Mr. 
Rice] that $8,500 will not pay a judge in his 
country; that the judges there cannot live on 
that salary. 


me daily for positions. I say these men are 
not Grafted, and the gentlemen now occupy- 
ing these positions who cannotlive on these fat 
salaries, as I should be disposed to term them, 
are freemen; they can resign at any time; 


And yet, sir, remarkable as it | 
may appear, persons there are importuning ; 
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and if they do the vacancies will be sought 
after by untold hundreds; nay, sir, to go broad- 
cast through the Union, by thousands. It is 
therefore idle to say to me, for one, that judges 
of ability and integrity cannot be procured at 
the present salary. 

There is another consideration which has 
not been stated here, and which seems not to 
have been looked to—— È 

Mr. CARPENTER. I want to inquire of 
my friend from Texas whether that innumer- 
able horde of candidates who come down here 
for judgeships are, in his opinion, men fit to 
hold the places if they had them ? 

Mr. FLANAGAN. Ido not know whether 
they are or not. All men are presumed to be 
good until the contrary is proved. [Laughter. | 
They are perfect strangers to me, and I know 
nothing about them. Therefore there is no 
difficulty upon that branch of the subject. I 
take it to be a very clear proposition that there 
is no likelihood of vacancies occurring because 
of the smallness of the salary. But there are 
propositions presented here from day to day 
in connection with this subject, asking to have 
districts divided up, to be carved out so as to 
place A, B, and C very snugly; and the wis- 
dom and magnanimity of this great Govern- 
ment, looking to their protection in the future, 
after these gentlemen have sacrificed their 
health so patriotically for the country, pro- 
vides that when they are retired they shall 
continue to draw their salary. The man who 
would not seek a position of this kind at the 
present salary is remiss to his duty. I think 
they are abundantly paid. 

The VICE PRESIDENT put the question 
on the amendment to the amendment, and 
declared that the ayes appeared to have it. 

Mr. STEWART. I shall call for the yeas 
and nays if that proposition is to be adopted. 

Mr. CONKLING. , Let us have the yeas and 
nays. I ask for the yeasand nays. I think 
it is a very good time to take them. 

The yeas and nays were ordered. 

Mr. STEWART. The Senator from Mas- 
sachusetts does not make any distinction in 
his proposition between thé chief justice of the 
Courtof Claims and the other members of that 
court, nor between the chief justice of the 
supreme court of the District of Columbia and 
the rest of the court. 

Mr. HAMLIN. We all understand that. 

Mr. JOHNSTON. I understand that the 
amendment to the amendment now does not 
embrace the district judges? 

The VICE PRESIDENT, The district 
judges are not touched by the amendment to 
the amendment as it now stands. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 28; as follows: 

YEAS—Messrs. Ames, Blair, Boreman, Bucking- 
ham, Chandler, Conkling, Cragin, Flanagan, Fow- 
ler, Gilbert, Hamilton of Maryland, Hamilton of 
Texas, Hamlin, Harlan, Harris, Howard, Howe, 
McCreery, Morrill of Vermont, Pomeroy, Prat 

herman, Sprague, Stearns, Thayer, Tipton, Vick- 
ers, Willey, and Wilson—20. 

NAYS—Messrs. Anthony, Bayard, Brownlow, Car- 

enter, Casserly, Corbett, Davis, Edmunds, itl, 

ohnston, Kellogg, McDonald, Nye, Osborn, Pool, 
Revels, Rice, Robertson, Ross, Sawyer, Scott, Spena 
cer, Stewart, Stockton, Sumner, Trumbuil, Warner, 
and Wiliams—18, 

ABSENT—Messrs. Abbott, Cameron, Cattell, Colo, 
Fenton, Ferry, Howell, Lewis, Morrill of Maine, 
Morton, Patterson, Ramsey, Saulsbury, Schurz, 
Thurman, and Yates—16, 

So the amendment to the amendment was 
agreed to. 

Mr. TRUMBULL. We have now equalized 
the salaries of all the district judges. It is 
well known that the services of the district 
judges are by no means equal. We have a 
statute which authorizes the judge of the cir- 
curt court to call upon the judge of one district 
to go into another to do business; and there 
used to be a law allowing the judge who was 
taken away from his own district his expenses. 
That law was somewhat abused, and a few 
years ago we repealed it; at the time when we 
raised the salaries of the district judges, We 
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supposed that by raising their salaries they 
would be able to go into other districts as they 
had been doing before, without paying their 
expenses; but it seems to have been under- 
stood by the district jadges that they were not 
compelled to go out of their districts. 
my understanding of the statute and of the 
duties of a judge of the district court is that 
he is just as much compelled to hold a court 
in one district of the United States as another 
when the law requires it; but in order to make 
that clear, and that there may be no misunder- 
standing about it, I have prepared an amend- 
ment which I trust the Senate will adopt, which 
I will read, as it is in my own handwriting. It 
is to add to this section the following: 

„And it shall be thedaty of the circuit judgein each 
Judicial circuit, whenever in his judgment the public 
interest shall so require, to designate and appoint, in 
the manner and with all the powers provided in an 
act to provide for holding the courts of the United 
States in cage of the sickness or other disability of 
the judges of the district courts, approved July 29, 
1850, the district judge of any judicial district within 
his circuit to hold a district or circuit court in the 
place or aid of any other district judge within the 
samo circuit; and it shall be the duty of such district 
judge as shall be for that purpose designated and 
appointed to hold the district or circuit court as 
aforesaid without any other compensation than his 
regular salary as established by law. 

That will make the performance of duties 
by the district judges somewhat equal, if the 
circuit judges do their duty and the district 
judges do their duty, and it will also relieve 
us of the necessity of making additional dis- 
tricts, because there are many district judges 
in the United States who do not hold court 
four weeks in the year. Let them go into 
those districts where it is said there is such a 
crowd of business and hold the courts there, 
when we give them $5,000 a year for doing it. 


I hope the Senate will agree to that amend- | 


ment. 

Mr. CONKLING. I wish to inquire of the 
Chair whether the amendment of the Commit- 
tee on Appropriations as it now stands pend- 
ing—it has not been adopted; it has been 
amended on the motion of the Senator from 
Massachusetts—is still open to amendment as 
to the rate of pay, for example, of the judges 
in this District ? $ 

The VICE PRESIDENT. Tt is, except in 
regard to the four amounts which bave been 
specifically put in; but the amendment of the 
Senator from Illinois is an amendment to add 
to the section, after which it will be open to 
further amendment, 

Mr. CONKLING. I am aware of that. The 
amendment now offered proceedsupon the pre- 
sumption that the equality of district judges 
which appears here is to be preserved. There- 
fore I suggest as to the order of business, that 
the section had better be perfected, if it is to be, 
before this amendment is offered, because if 
the equality which at this moment prevails 
shall be destroyed by motions which shall be 
submitted to graduate the pay of the district 
judges, then the principal reason which now 
appears for this amendment: would not exist. 
> Í do not know but that it-is the purpose of 


some other Senator, perhaps the Senator on | 


my right; (Mr. Hanix, ] to make the motion, 
and if so, I will not make it; but the amend- 
ment of the Senator from Massachusetts leaves 
an equality between the salaries of the chief 
judge and the associate judges in both of the 
courts here, the Court of Claims and the 
supreme court of the District. I think that 
is objectionable; and so I think it is quite 
objectionable to equalize the pay of district 
judges; and therefore, unless some other Sen- 
ator proposes a motion to test.the sense of 
the Senate in that regard; I shall move to 
strike ont the words ‘and of -each district 
judge, $5,000.” ee 

The VICK PRESIDENT. That motion 
would not be in order at the present time;-or 
'untilaction is had on the amendment of the 
Benator from Lilinois, unless he withdraws: his 
amendment. a 


<a Mr CONKLING. That may be so. Of 


Now,. 


f 
t 


| 


course, if that amendment is insisted upon I | 
shall reserve this amendment until afterward. 

Mr. WILLIAMS. Do not withdraw your | 
amendment; stick to it. 

Mr. CONKLING. Whenever it is in order, 
unless the motion is made by some other Sen- 
ator, I shall move the amendment I have indi- 
cated. It seems to me, however, as the Sen- 
ator from Kansas [Mr. Pomeroy] now sug- 
gests to me, that it would be more logical to 
perfect the section as it is, as we mean to 
have it, before adding to it; bat I have no} 
control over it. 

The VICE PRESIDENT. If the Sena- 
tor from Illinois allows his amendment to be 
reserved temporarily the amendment of the 
Senator from New York can be offered. 

Mr. TRUMBULL. Iam in favor of keep- 
ing the salaries of the district judges all alike, | 
and then requiring them to perform duty in 
other districts. I think that would be better; 
otherwise, I would withdraw my amendment | 
for the purpose suggested. But I think it | 
would be better for the public interest to put 
them all together. It will make but a very | 
small difference in amount, if you undertake 
to grade them, and I think it somewhat im- 
portant to require them to go into other dis- 
tricts. I think it will save us from making | 
some new districts. On the whole, I think it 
is better to keep them all at $5,000, and then 
adopt the amendment I have suggested. If | 
the Senate should agree with me, that will; 
be an additional reason for adhering to the } 
salary of $5,000. 

The VICE PRESIDENT. The Senator from 
Illinois insists on his amendment, having pri- 
ority, being first acted upon. | 

Mr. CONKLING. I will only say at this | 
moment that unless some other Senator shall , 
anticipate me, I shall move to graduate the! 
salaries of the associate judges as compared | 
with the chief judges of the Court of Claims | 
and the supreme court of the District; and | 
also to graduate the salaries of the district 
judges, disbelieving as I do in the-efficiency 
of the amendment now offered. As the law 
stands, the district judges are liable to be | 
called upon to go from their own district to 
another district to hold court. It is now pro- | 
posed to make it mandatory, in the language | 
of the Senator from Nevada some time ago; | 
and I submit that that will result in the pres- || 
ent condition of things, namely, that when ; 
there is a necessity for a district judge to go, 
and he chooses to go, it is convenient for him ; 
to go, he will go; and that will be all there 
will be of the effect of it after we shall have 
adopted this amendment. ‘Therefore I shall 
vote to graduate the salaries of the judges 
of these different courts. 
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Mr. STEARNS. One thought occurs to me 
in connection with this idea of sending district 
judges from one district to another. It. will 
be recollected that the bankrupt law provides 
that the district court shall be open for business | 
under that law at all times, and itis well known, 
too, that in involuntary-cases the adjudication 
must be by the judge of the district court. It 
seems to me—— 

The VICE PRESIDENT. The Chair must 
request the Senator from Minnesota to suspend 
his remarks. The hour of half past four o’clock 
having arrived, the Senate now takes a recess 
until half past seven o’clock. 


EVENING SESSION. 

The Senate reassembled at half past seven 

o'clock p, m = i 
ORDER OF BUSINESS. 

The PRESIDING OFFICER, (Mr, Pome- 
roy in the chair.) The legislative, executive, 
and judicial appropriation bill is before the 
Senate, the pending. question being on the 
amendment offered by the Senator from Hli- 
nois [Mr. Truuavii] tothe amendment report- | 
ed by the Committee on Appropriations as an 
additional section to the bill, 
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Mr. TRUMBULL. Iwas detained in’ my 
committee-room this morning when the morn- 
ing business was being transacted, andy as 
there is no quorum present at this moment, I 
ask permission to present a petition and to 
make some reports of a formal character... I: 
suppose there will be no objection to present: 
ing those before we commence with the appro-' 
priation bill, 

The PRESIDING OFFICER. The Sen- 
ator from Ilinois asks unanimous consent to 
present a petition and some reports. © l 

Mr. COLE. Cannot the Senator as readily 
put them over until to-morrow? 

Mr. TRUMBULL. I presume the Senator 
cannot go on with the appropriation bill in the 
condition of the Senate at the present moment, 
and I thought that I had better occupy tbe 
time in presenting some reports. i 

Mr. COLE. lam only afraid it will open 
the door for other business. That is all I am 
alarmed about. 

Mr. TRUMBULL. I should object to doing 
any business of any importance in the pres- 
ent condition of the Senate. I suppose there 
could be no objection to presenting petitions 
or reports. 

The PRESIDING OFFICER. The Chair 
will receive the petition. - ; 

PETITION. C8 oa 

Mr. TRUMBULL presented a petition of J. 
N. Lee and others, soldiers of the late war of 
the rebellion, praying such an amendment to 
the homestead law as will be to their benefit ; 
which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(5. No. 1205) to regulate the taking of testi- 
mony in the courts of the United States, and 
prescribing fees to be charged for the issuing 
and service of the necessary papers. therein, 
reported adversely thereon, and moved its in- 
definite postponement; which was agreed to. 

Mr. TRUMBULL. I am also ‘directed by 
the same committee, to whom was. referred 
the bill (S. No. 1234). supplementary to an 
aci entitled “An act to protect all citizens of 
the United States in their civil rights, and to fur- 
nish the means for their vindication,” passed 
April 9, 1866, to report it back adversely. 
This bill was introduced by the Senator from 
Massachusetts, [Mr. SUMNER, ] and I think he 
would like to have it go on the Calendar. 

The PRESIDING OFFICER, It will go 
on the Calendar with the adverse report of the 
committee. 

Mr. TRUMBULL. The same committee, 
to whom was referred the bill (S. No. 1278) to 
confirm certain bona fide titles, have instructed 
me to report it back adversely... The bill. was 
introduced by the Senator from. Minnesota, — 
[Mr. Ramsey,] who is not now in his seat, 
and I have no objection to its going on the 
Calendar. ; : 

The PRESIDING OFFICER. The bill will 
be placed on the. Calendar with the adverse 
report of the committee. 

Mr. TRUMBULL. The same committee, 
to whom was referred the bill (S. No. 1264) to 
extend the jurisdiction of the Court of Claims, 
have instructed me to make a similar report 
in that case. 

The PRESIDING OFFICER. If there be 
no dissent, the bill will be indefinitely post- 
poned. 

Mr, RICE. I wish that bill to go’ on the 
Calendar. me a 

The PRESIDING OFFICER. It will b 
placed on the Calendar with the adverse report 
of the committee. 

Mr. TRUMBULL, from the same commit 
tee, to whom was referred the joint resolution 
(S. R. No. 284) proposing an amendment to 


| the Constitution of the United States, reported 


adversely thereon, and moved its indefinite 
postponement: which was agreed to. 


Mr. TRUMBULL. The same committee, 
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to whom was referred the. joint résolution (H. 
R. No. 488) to-enable owners to.obtain dupli- 
cates of lost evidence: of-indebtedment against 


the United States, have instructed me to. report’ 


it back and: ask to be.discharged from its fur- 
ther consideration: : The opinion of the Judi- 


ciary Committee was not favorable: to this- 


resolution, but: L-have been requested=—: 

Mr.. FENTON, 
that bill’ might be referred!to: the Committee 
on: Finance. ny (ere PA eel ie : 

Mr. TRUMBULL. ask that the Commit- 
teéon.-the Judiciary bedischarged from its 
further consideration,.and I have no objection 
myself to its being referred to the Committee 
on. Finance... : : ae 

The PRESIDING OFFICER. . If there be 
no objection that order will be made, and the 
joint resolution will be referred to the Com- 
mittee on Finance. 


Mr. TRUMBULL. ‘The same committee,’ 


to whom was referred the bill (H.R. No. 2925) 
to amend an act entitled ‘‘ An actto require 
the holding. of additional district and circuit 
courts of the United States in the: district of 
Indiana, and for other purposes,’’ approved 
June 30, 1870, and for other purposes, have 
instructed me to report it back and recom- 
mend its passage. ‘This is a bill in regard to 
the clerks of courts in the State of Indiana at 
two places. Ido not see the Senators from 
Indiana in the Chamber. I suppose it might 
be put on its passage now. However, let it 
o on the Calendar. = He f 
' The PRESIDING OFFICER. The bill will 
be placed on the Calendar. ~ 

Mr. TRUMBULL. ‘The same committee, 
to whom was referred the bill (IZ. R. No. 2792) 
to change the- time for holding the district and 
citeuit conrts 6f the: United States at Erie, 
Pennsylvania, have«directed me to ‘report it 
back. without amendment. ` It isa bill of afew 
lines, and I suppose there will be no objection 
to its passage now. 

Mr. EDMUNDS. That might as well go 
through. It is a mere matter of form. 

Mr. TRUMBULL. It is a mere local matter 
providing for the holding of a court. 

"Mr. PATTERSON, [should like to. have 
the conference report on the territorial bill 
acted upon, as I have to leave for New York. 

Mr, TRUMBULL, Tf there is any objection 
let the bill'go upon the Calendar. 

The PRESIDING OFFICER. It will be 
placed on'the Calendar. 9 7 0 5 
“Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred the peti- 
tion of W. L. Barnes, praying for the passage 
of a general law authorizing the formation of 
corporations; the petition of citizens of Indi- 
ana; praying an amendment to the Constitu- 
tion so as to prevent the appropriation of public 
money for religious purposes; the petition of 
a committee of the National Labor Union con- 
vention, praying for the passage of a bill sup- 
plementary to the civil rights bill; and the 
petition of citizens of Michigan, praying the 
passage of a bill authorizing the holding of 
terms of United States courts at Bay City, in 
that State, asked’ to be discharged from their 
further consideration; which was agreed to. 

‘Mr. TRUMBULL, The last petition relates 
to a bill that is now òn the Calendar. ; 

BILLS INTRODUCED, ` 


Mr. FENTON. Ihave been requested to 
ask the consent of the Senate to introduce a 
bill, that it may be referfed to the Committee 
on Post Offices and Post Roads, which’ meets 
to-morrow. morning. ot oy 

By unanimous consent, leave was granted 
to introduce a bill (S. No. 1345) to.provide for 
additional. mail service to Brazil out of in- 
creased importations of coffee by mail steam: 
ers; which wag read twice by itstitle, referred 
to. the Committee on: Post Offices and Post 
Roads, and ordered to:be printed. 

‘Mr. FOWLER: asked, and by unanimous 

ptal 3 y introduce a bill 


I was about- to ask: that. 
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(S. No. 1846): to establish a mail route from. 


Cross Plains, Tennessee, to Lafayette, Macon 
county; Tennessee; which was read twice by 


its title, and referred to the Committee on. Post 


Offices and Post Roads. pors ; 
On O MESSAGE FROM THE HOUSE: 


~“ A message from the House of Represent- 
atives, by Mr. CLINTON LLoyp, its Chief Clerk, 
announced that the House had passed a bill 


(H. R. No. 2684) to amend an act approved: 


May 31, 1870, entitled ‘‘An act to enforce the 
rights of citizens of the United States to_vote 


in the several States of this Union, and for 


other purposes,” in which it requested the 
concurrence of the Senate. f i 


DISTRICT TERRITORIAL GOVERNMENT. k 


Mr. PATTERSON. Isubmit a report from 
the committee'of conference on the’ District 
térritorial’ bill, which I ask to have read. 

“Phe Chief Clerk tead the report as follows: 


The committee of conference on the disagreeing 
votes'of the two Houses on the amendment of the 
House of Representatives to the bill (S. No. 594) to 
provide a government for the District of Columbia, 
having met, after full and free ‘conference have 
agreed to recemmend, and do recommend, to their 
respective Honses as follows: _ rae 

That the Senate recede from. its-yote of non-con- 
currence and agree to the amendment of the Houso 
of Representatives, with the following amendments, 
to wibi? Ponia é in £ 

‘In section one, line six, after the word.‘* Colum- 
bia,” add *' by which name it is hereby constituted a 
body-corporate for municipal. purposes, and may 
contract and be contracted with, sue: and be sued, 
plead_and be impleaded, have a-seal, and exercise 
all other powers’ of a municipal sgrpurston, not 
inconsistent with the Constitution and laws of the 
United States and the provisions of this act.” 

In section. two, line seven, strike ont the word 
“reside” and in lieu thereof insert the words" shail 
have resided.” | Pere cies : 

In line eight in same section, after the word “ Dis- 
trict” insert the words ‘‘twelve months before his 
appointment.” J : #4 

n section three, line twelve, 
“reconsidered,” strike out the word “and, 

In section four, line trenty three. abriko out the 
word “ officers,’ and ‘in lieu thereof insert t offices.” 

In section five, line five, after the word “ mem- 
bers,” insert ‘of whom two shall be residents of the 
city of Georgetown, and two residents of the county 
outside of the cities of Washington and George- 
town. : 

In the same section, line eighteen, strike out tho 
words “qualified voters,” and substitute in place 
thereof the word “population.” 

In the same section strike out all after the word 
“respectively,” in linc twenty-one, as far as and 
including the word “that,” in line thirty, and in 
place thereof insert: ‘For the purposes of the first 
election to be held under this act, the Governor and 
judges of thesupremecourt of the District of Colum- 
bia shall designate the districts for members. of the 
house of delegates; appoint a board of registration, 
and persons to.superintend the clection and the 
returns thereof, presoribe the time, places, and man- 
ner of conducting such election, and make all need- 
ful rules and regulations for carrying into effect the 

rovisions of this act not otherwise herein provided 
‘or: Provided, That the first-election shall be heid 
within sixty days from the passage of this act. In 
the first and all subsequent ‘elections the persons 
having the highest number of legal votes for the 
house of delegates, respectively, skall be declared by 
the Governor duly elected members of said house.” 

After section five insert as a new section the fol- 
lowing: . : 

SEC. 6. And be it further enacted, That the Legisla- 
tive Assembly shall have power to divide that portion 
of the District not ineluded in the corporate limits 
of Washington or Georgetown into townships, not 
exceeding three, and create township officers and 
prescribe the duties thereof; hut all township officers 
shall be elected by the people of the townships re- 
spectively. : 3 ` 

In section l ce, $ 
A telve? and substitute in lieu thereof the word 

ree. : : : 

In line four of said section sixstrike out the words 
“ firstsection ” and substitute in place thereof pas- 
sage of this act.” : ee 

n line eight of the same section strike out the 
words *' prior to” and substitute in place thereof 
“immediately preceding.” on 
< Jn line nine of the same section, after the word 
“District” insert “and for all subsequent elections 
twelve months’ prior residence shall be required to 
constitute a voter.” = lg BASS 

In section seven, line five, after the word * 
insert“ upon final judgment duly recovered.” 

In section nine, line twenty, strike out the word 
“provided? and substitute in lieu thereof the word 
“punished.” Set ys 
“Yn ‘section thirteen; ‘line seven, after the word 
elected” insert tor appointed, and. -after the 
word “house” insert. asherein provided.” 

„in line nineteen of the same section, after theword 
“law” insert “in at leasttwo newspapers in the 
District.” ere A 8 


after the word 


3» 


pyer ii 


six, line three, strike out tho word | 


H 


i Inline twenty-one after the word 


In line twenty-one of the 
the words “at the time,” 
thereof “in the act.” 

In section sixteen, line two, strike out the words 
“local or.” g ; 

In section twenty-one, line ten, after the word 
“other” add ‘‘nor shall said cities, or either of 
them, be taxed forthe exclusive benefitof thecounty 
outside. of the limits thereof: Provided, That the 
Legislative Assembly may make appropriations for 
the repair of roads, or for the construction or repair 
of: bridges outside the limits of said cities.” 

Strike out all of section twenty-four after the word 
“District” in line seven of said section, ' 

After section twenty-four insert as a new section: 

‘And be:it further enacted, That’ there ‘shall’ be 
appointed by the President of the United States, 
by and with the advice and consent of the Senate, a 
poard of health for said District, to consist of five 
persons, whose duty it shall be to declare what shall 
be deemed nuisances injurious to health, and to pro- 
vide for the removal thereof; to make regulations 
to prevent domestic animals from ‘running at large 
in thecities of Washington and Georgetown ; to pre- 
yent the sale of unwholesome food in said cities s 
and to perform such other duties as shall beimposed 
upon said board by the Legislative Assembly. < 

In section twenty-five, after the word *‘ of,”* in line 
two, insert ‘register of wills, recorder of deeds.” 

At the end of section twenty-six add the following 
proviso: ‘Provided, That the powers of corpora 
tions so created shall be limited to the District of 
Columbia.” : : 

Jn section twenty-nine, lino two, strike out the 
words “ police judge or judges,” and substitute in 
place thereof “ other officers.” oe 

In thesame section, after the word “take,” in-line 
four, insert the words “and subscribe; and after 
the word “‘take,” in line sixteen, insert the words 
“and subseribe ;”? andin line twenty-three, after 
the word “taken” insert the words “and sub- 
scribed.” 7 . 

-In section thirty-two, after the word Columbia,” 
inline four, insert “and shall have the qualifications 
of a Voter;” and in line nine of the same section, 
after the word ‘‘ Representatives,” insert *' and shall 
also be a member of the Committee for the District 
of Columbia.” . ; 

Strike out all of section thirty-four. . 

In section thirty-five strike out from the word 
“all,” in line two, to the word “belonging,” inline 
three, and substitute in place thereof the ‘words 
“real estate.” F BOE LS beck ioe aad 

Strike out all of line five and line six in said section 
thirty-five, as far as.and including the word ** sched- 
ules,” und insert “and the grounds which’have been 
dedicated to the publio use as parks and squares.” 

Tn line six of the same section strike out the word 
tro, and substitute in lieù thereof the word 

ve. ‘ 

Inthe same section strike qut all after the word 
“ taken?’ in line ton, as far as and including the word 
t aforesaid” in line twelve, and. insert and the 
aggregate of the valuation of private property in 
said District, whenever made by the authority of tho 
Legislative Assembly, shall be reported to Cungress 
by_the Governor.” f 

Strike out all of said section after the word ‘‘an- 
point” in line fifteen, and substitute in place thereof 
“and under such regulations as ho shall prescribe.” 

Strike out all of section thirty-six, 

_ In section thirty-seven strike out the word “two,” 
in line three, and substitute in place thereof the 
word “four.” i ‘ 
* Strike out all after the word ‘‘therein’” in Jing 
eight, as far as and including the word," President,” 
in line twelve, and in place thereof insert. * one of 
said board shall be a citizen and resident of George- 
town, and one of said board shall bea citizen and 
resident of the county outside of the tities of Wash- 
ington and Georgetown. They.” 7 

In line fourteen strike out the words ‘for mis- 
behavior,” and substitute in lieu thereof * by ‘the 
President of the United States.” 

In line fifteen strike out the word “ ordinances,” 
and substitute in place thereof the word * regula- 
tions.” © 

In line sixteen strike out the words "relating 
and substitute in place thereof the words “for 
ing inrepair;” and after the word “‘avennes,” 
the same line, insert the word “alleys.” 

In line nineteen strike out the words “receive 

and,” and after the word “disburse” insert the 
words “upon their warrant.” 
. in line twenty after the words “ United States ” 
insert * or the District of Columbia,” and after the 
words “property-holders”’ insert the words ‘in 
pursuance of law.” 


same section strike.aut 
and substitute in Neu 


t > “avenues! ins 
sert the word “alleys,” and after the word “sewers”! 
insert ‘and roads and bridges.” F 

In line twenty-two strike out the words “and 
collect ;’’ also strike out the words “they shall pre- 


seribe from,” and substitute in place 3 
| 4 3 place thereof the 
| words “shall be prescribed by law upon.” 


| 
i 
\ 
i 
H 
i 
i 
i 
| 
H 


Tn linetwenty-three strike outihe words “owners 
of any” also strike out the word © speedily.” and 
substitute in place thereof the word “specially.” 

In line twenty-six after the word." cost” insert 
which sum shall be colleeted as all other faxes.are 
collected.” : 

_ in line twenty-nine after the word * Assembly” 
insert “all contracts made by the. said board of 
publie works shall bein writing, and shall be signed 
by the parties making the same, and a copy thereof 
shall be filed in the office of the seeretary of the Dis- 
trict; and said board of public works shall have no 
power to make contracts to bing said District to the 
| payment of any sums of money except in pursuance 
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of appropriations made by law, and not until such 
appropriations shall have been made. All contracts 
made by said board in which any member of said 
board shall be personally interested shall be void, 
and no payment shall be made thereon by said Dis- 
trict or any officers thereof.” ‘ 
_ After the word “District” in line twenty-six, sec- 
tion forty, add: ae 
Provided, That the charters of said cities sever- 
ally, and the powers of said levy court, shall be con- 
tinned for the following purposes, to wit: forthe 


collection of all sums of money due to said cities, | 


respectively, or to said levy court; for the enforce- 
ment of all contracts made by said cities, respect- 
ively, or by said levy court. and all taxes herete- 
fore assessed remaining unpaid; for the collection 
of all just claims against said cities, respectively, 
or against said levy court; for the enforcement of 
all legal contracts against said cities, respectively, or 
against said levy court, until the affairsof said cities, 
respectively, and of said levy court, shall have been 
fully closed ; and no suit in favor of or against said 
eorporations, or either of them, shall abate by rea- 
son of the passage of this act, but the same shall be 
prosecuted to final judgment as if this ‘act had not 

een passed. a 

Also add: ‘ : 

Sec. 41. Andbe it further enacted, That there shall 
be no election holden for mayor or members of the 
common council of the city of Georgetown prior to 
the Ist day of June, 1871, but the present mayor and 
common council of said city shall hold their offices 
until said ist day of June next. No taxes for gen- 
eral purposes shall hereafter be assessed by the mu- 
- nicipal authorities of the cities of Washington or 
Georgetown, or by said levy court. And upon 
the repeal of the charters of the cities of Wash- 
ingfon and Georgetown, the District of Columbia 
be, and is hereby declared to be, the successor of 
said corporations, and all the property. of said cor- 
poration, and of the county of Washington, shall 

ecome vested in the said District of Columbia, and 
all fines, penalties, costs, and forfeitures which are 
now by law made payable tosaid cities, respectively, 
or said levy court, shall be paid to said District of 

olumbia; and the salaries of the judge and clerk 
of the police court, the compensation of the deputy 
clerk’ and bailiff of said police court, and of the 
marshal of the District of Columbia, shall be paid 
by said District: Provided, That the moneys col- 
lected upon the jadgments of said police court, or so 
much thercof as may be necessary, shall be applied 
to the payment of the salaries of the judgeand other 
officers of said court and to the payment of the neces- 
sary expenses thereof; and any surplus remaining 
after paying the salaries, compensations, and ex- 
penses aforesaid, shall be paid into the treasury of 
the District at the end of every quarter.” 
nd the committee further recommend that the 
House agree to the amendments to the House amend- 


ment herein proposed. 
` JAMES W. PATTERSON, 

HANNIBAL HAMLIN, 

Managers on the part of the Senate, 
BURTON C. COOK, : 
JOHN A. BINGHAM. 
DANIEL W. VOORHEES, 

Managers on the part of the House. 


The report was concurred in. 
UNITED STATES COURTS AT ERIE. 
The PRESIDING OFFICER. The appro- 


priation bill is now before the Senate. 

Mr. SCOTT. I ask the Senator from Cali- 
fornia to yield one moment to permit me to 
call up a bill, reported by the chairman of the 
Judiciary Committee, to change the time of 
holding the courts at Erie, and put it on its 
passage. It is a bill to which there is no ob- 


jection, and it is very desirable that it should i 


. be passed at once. 


:Mr- SCOTT. Yes, sir. : 
‘Mi EDMUNDS.» It is a mere matter of 
local consideration, without expense to the 
Government ooe e cy getter: 
The PRESIDING OFFICER. «It requires 
unanimous consent to consider the bill at this 
time. i i% Firea g $ ‘eer? Pays Y ey 

- There being no objection; the Senate, as in 
Comittee of the. Whole; proceeded: to con: 
sider the bill (H.-R. No. 2792):t6 change the 
> tines for holding the districtand gireuit courts: 
=f the United States at Hrie, Pennsylvania. 
Wt provides that from and after this: date the 
--duly-terms of the district and circuit: courts 
OF the United States “invand- for the western 
district of Pennsylvania, at Erie, shall becom- 


ds Cone. 3p Sess. —No. 80. 
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oMr DAVIS. I will speak a little louder, i 


menced and held on and after the third Mon- 
day of July in each year, and the January | 
terms of the court-at the same place shall be 
commenced and held-at Erie on and after the 
second Monday in January of each year. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. è : 

C. “IGE METER: né 

Mr. COLE. I hope we shall now have the 

regular order. : 


| 
| 
| 


Mr. BAYARD.. Will the Senator from | 


California give way to me for one moment? 

Mr. EDMUNDS. Not asecond. 

Mr. BAYARD. There is a joint resolution 
which the honorable Senator from Vermont, 
Ibelieve, desired to examine respecting the dis- 
continuing of the use of the Tice meter, which 
has been passed by the House of Representa- 
tives and received the approval of the Finance 
Committee, which I should like to-have acted 


upon. : 

Mr. EDMUNDS. Is that the Tice meter 
resolution ? 

Mr. BAYARD. Yes, sir. 

Mr. EDMUNDS. I object most decidedly. 

Mr. COLE. I hope my friend from Dela- 
ware will not persist in his request. 

Mr. EDMUNDS. That matter will lead to 
debate. It is a very serious question whether 
we ought to do that. | 

Mr. BAYARD. It is reported by the Com- 
mittee on Finance favorably. 

Mr. EDMUNDS. I know; and I have a 
report of the Committee on Finance exactly 
the other way a year or two ago. 

Mr. BAYARD. But the dificulty is this: 
I believe the last report, like the last will, is | 
the best. 3 

Mr. EDMUNDS. But this is a case of 
deed, not will. The rule is reversed in the 
case of a deed, I believe. H 

Mr. COLE. I call for the regular order. | 

. The PRESIDING OFFICER. Objection į 
being interposed to the consideration of the 
joint resolution, debate upon it is. out of order. 

Mr. DAVIS. My constituents are very much 
interested in that Joint resolution in regard to 
the Tice meter, and I want it acted upon now. 
I move to set. aside the pending and all pre- | 
vious orders that it may be taken ap; and upon | 
that question I ask for the yeas and nays. i 

The PRESIDING OFFICER. The appro- | 
priation bill being under consideration, the : 
question is on the amendment moved by the ; 
Senator from Illinois [Mr. TRuMBuLu] to the } 


| 
| 
| 


amendment of the Committee on Appropria- | 
tions. 


Mr. EDMUNDS. Let it be reported. 


The PRESIDING OFFICER. It willagain | 


be reported to the Senate. 
Mr. DAVIS. Mr. President 
the motion I made? a : 
The PRESIDING OFFICER. -The Chair 
did not hear thè Senator. ...Will .the..Senator 
repeat his motion? . 


, did you. hear j 


then... I-move to-postpone the- pending. and 
all previous orders and to take up the resolu- 
tion referred to by niy honorable friend from 
Delaware; and upon that motion I ask for the 


yeas and nays.’ b RE 
The PRESIDING OFFICER.: The ques: | 
tion is on the motion of the Senator from Ken: | 
tucky, upon which he asks forthe yeas and | 
nays. [Putting the question on ordering the | 
yeas and nays:] It requires. one fifth of a | 
quoram to order the yeas and nays. But six | 
Senators have risen, which is not a suficient 
number. Sete) eae : ; 
Mr. DAVIS. Then lét ús have a count. | 
Mr. BAYARD., Here is another Senator. | 
Is not that enough of those present ? 
The PRESIDING. OFFICER. The yeas | 
and nays are ordered: = > ~. ` : 
-Mr WARNER. Thope the Senator from 
Vermont will withdraw his objection and allow 
this -matter.to be considered. 


| Mr. EDMUNDS. I will not do’ 


i} vote. 


of the kind, with the highest ‘respect 
friend from Alabama. e adopted t 
meter on the utmost consideration. Thé a 
mittee on Finance induced: me to believe that 
the Tice meter would be the salvation ofthe 
country, and F do not know but that it kas 
been ; certainly. the country has not gone “té. 
perdition yet. But, seriously, we came here tox 
night to go on with the appropriation bill and 
endeavor to get forward the business: work-of 
the session, item by item and detail by detail; 
and. I-sabmit to my friend from Alabama that 
itis not. the fair thing to undertake to: force 
into this night session any other question than 
pe mere business-oné of going on with this 
Mr. WARNER. The Senator will concede 


I did not 


that I did not make the motion... 

Mr. EDMUNDS. Certainly not. - 
say that the Senator did. PS RL EL aN 

Mr. COLE. I desire to say a word to.my 
friend from Kentucky, who is anxions that.a 
quorum shall be present before we proceed 
with the further consideration of the appro- 
priation bill. I submit to him that the import- 
ant question pending on this bill was decided 
before we took a recess, and. the questions 
that are immediately to follow that ‘are not so. 
important. I thereforesuggest that. it is hardly 
worth while to wait for an exact quorum before 
we proceed to consider these minor questions, 
mere matters of detail, after we have determ- 
ined the main question, as we did before the 
recess. I appreciate the kindness he mani- 
fests in hig disposition to stand by the Commit- 
tee on Appropriations in the consideration of 
these bills; but I submit that the presence of 
a quorum can hardly be desired by him at this 
time. 

Mr. TRUMBULL. If the Senator from 
California will give way for one moment, the 
quickest way to dispose of this matter is to 
If the Senate is disposed’ to ‘put aside 
the appropriation bill and take wp ‘another’. 

uestion, let us vote upon it. * Ido not believe 
they will do any such things 8° ss 

Mr. COLE. -The only question in my mind 
was ag to. whether there was a quorum present 
or not. SRT f 5 

Mr. TRUMBULL. There isa quoram here. 

Mr. DAVIS. Iwill say one word in rela- 
tion to the Tice meter. It is regarded by dis- 
tillers in Kentucky —— f 

The PRESIDING OFFICER. The ques- 
tion is on proceeding to the consideration of 


i} the joint resolution, and the merits of the Tice 


meter are not now before the Senate. E 
Mr. DAVIS. I donot hear what the Chair 


Says. ; rine 
The PRESIDING OFFICER. The Chair 


| thought it his duty'to remind the Senator that 


the merits of the Tice meter are not ‘before 
the Senate on this motion to proceed to the 
considération of the joint resolution. 

Mr. DAVIS. “I do not intend to discuss it. 
I merely intended ‘to sty that itis regarded by 
the distillers in Kentucky us the greatest abom- 
ination this side of Vermont, [laughtér;] and 
they are very anxious to get rid of it. i 

‘Tn relation to the suggestion of my honor- 
able friend from California I will say this: 


ii I voted for the evening session ; I want the 


appropriation bills first considered ; but I want 
them considered when there is a quorum pres- 
ent. There are some améndments to be offered 
to this bill that I desire to discuss and to pre: | 
sent to the Senate; and I want the Senators 
that with me forced an evening session to be 
present and to take part-as a portion’ of the 
constitutional quorum of the Senate before 
we proceed to that business. °°" 

Mr. EDMUNDS. I wish to say, in reply to 
the good-natured ‘remark ‘of my friend from 
Kentucky, that I quite agree with him about 
the view that Kentucky has, with its whisky, 
of Vermont. Probably; as he says, Vermont, 
next to the Tice meter, is the greatest abomi- 
nation that Kentucky has-—— 
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Mr. DAVIS. [did Pot say shat, eos 


Mr. EDMUNDS. No; I say. probably. — 
Mr. DAVIS... If the Senator will have it so, 
he may. ee PO n an oer iether Gao er 
Mr. EDMUNDS: -Because after the rebel- 
lion ‘the-fondest, thing that. Kentucky hag left 
to her now is whisky; and as: Vermont:is..not 
very much:in favor. of; that, I quite-agree with 
my friend.that the chief trouble with-her-is, 
first,ithe Tice: meter; and ; j ermont, 
or vice versa; 1 do:not-kn: ieh. => 
Mr. DAVIS., ¿Vermont would be a little 
better. if she wag.a.little fonder of old Bourbon. 
[LanghterJ TS N 
wa Phe- question. being taken by yeas and nays, 
resulted—yeas 5, nays 82; as follows: 
YEAS—Messrs. Bayard, Casserly, Davis, Fowler, 
and Hamilton of Maryland—5. °°" - : ; 
‘NA YS—Meéssrs. Anthony, Boreman, Cole, Corbett, 
Cragin, Edmunds, Fenton, Flanagan, Gilbert, Har- 
Jan, McDonald, Morrill of Vermont, Nye, Osborn, 


Pomeroy, Revels, Rice, Robertson. Ross, Sawyer, 
Scott, Sherman, Spencer, Sprague, Stearns, Stewart, 
Sumner, Thayer, Trumbull, Warner, Willey, and 
Wilson--82. oo k i 

ABSEN T—Messrs. Abbott, Ames, Blair, Brownlow, 
Buckingham, Cameron, Carpenter, Cattell, Chand- 
Jer, Conkling, Ferry, Hamilton of Texas, Hamlin, 
Harris, Hill, Howard, . Howe, Howell. Johnston, 
Kellogg, Lewis, McCreery, Morrill. of Maine, Mor- 
ton, Patterson, Pool, Pratt, Ramsey, Saulsbury, 
Schurz, Stockton, Thurman, Tipton, Vickers, Wil- 
liams, and Yates—36, 


So the motion of Mr. Davis was notagreed to. 
ENROLLED BILLS. _ 


A message from the House of. Representa- 
tives, by Mr. Cuiwron Luovp, its Chief Clerk, 
announced that the Speaker of the House had 
-signed the following enrolled bills and. joint 
resolutions: a roe 

, A joint resolution (S. R. No..179) authoriz- 
ing water-gauges to be established and obsery- 
ations to be made upon the Mississippi river 
and its principal. tributaries with a view. to 
obtaining. information required, for the pro- 
tection of the alluvial lands against overflow, 
and for the improvement of navigation ; 

A joint resolution (H. R. No. 501) for the 
relief of George F. Robinson, eighth regiment 
Maine volunteers ; 

A bill (H. R. No..2536) making appropria- 
tions for the support.of the Military Academy 
for the fiscal year ending June 30, 1872; and 

A bill (H. R. No. 2996) to authorize the 
Worthington National Bank of Cooperstown, 
New. York, to change its name and location. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. COLE. I now. call for the regular 


order. ` : : 

The Senate, as in Committee-of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 80, 1872, 
the pending question being on the amendment 
offered by Mr. TRUMBULL to the amendment 
reported by the Committee on Appropriations 
as an additional section to the bill. 

Mr, STEARNS. Mr. President, when the 
Senate took a recess I was about to make a 
suggestion in connection with this subject which 
l deem of importance, to my constituents at 
least. I suppose the object of this amendment 
is to keep the district’ judges employed, to 
provide that in those districts where there is 
little business the judge may be sent to other 
districts such portions.of the time as they are 
not employed in their own.. I was about to 
remark that the bankrupt law. required the 
district ecurt to be: open for business at all 
times. 

As you are all well aware, in a class of cases 
which of all others require prompt action, 
namely, where creditors desire to secure. their 
claims against failing and absconding debtors, 
the bankrupt law has practically deprived the 
State courts of jurisdiction. .The law makes 
it in. effect a fraud on the act.for a creditor to 
résort. to such remedies as the State courts 
afford. The only officer that has jurisdiction 
to act promptly in those cases is the United 


States ‘district judge.: Now, a‘creditor comes 
into.a district and finds one of his debtors con- 
cealing: goods,.giving fraudulent. preferences, 


|. or-otherwise in failing: circumstances, and he 


desires to take steps to secure his debt. If 


: he-goes-into the State courts it is a: fraud. on 
the. act. 
to be intended by the .Senator.from Illinois is 


If the purpose which I understand 


accomplished in a district such as ours in-Min- 
nesota, where the judge is engaged in other 
business: than bankruptcy but a ‘small -part 
of the year, I understand he may befor one 
month, two- months,-or three- months off in 
some other district.” I submit that the Federal 
Government having deprived the State courts, 
practically, of jurisdiction in -a class-of cases 
which of -all others require. prompt action, we 
have: no ‘right now, frdm mere motives of 
economy; to so:-arrange that the only officer 
who-can‘grant relief in cases of that kind shall 
be for any portion of the year removed beyond 
the reach of. suitors. ~ 

It has been reorarked that bankruptcy busi- 
ness is nearly finished; that there is but little 
more of it. I think Senators who take that 
view of it are mistaken. I know-that in my 
district—for I have had something to do with 
these: matters—there has been more bankrupt 
business during the last year than ever before. 
It is true, perhaps, that the number of eases 
has not been so great as during the first year, 
when debtors were clearing off old debts; but 
the importance of.the business, the amount 
of property, the amount of money that passed 
through the hands of the bankrupt court, was 
very much larger last year than it ever- had 
been before. Collectors are beginning to ascer- 
tain the power and extent of this law. At 
first it was not understood, and collectors were 
allowed to go on collecting their debts in the 
State courts as formerly, against the spirit and 
intent of the bankrupt law. 

But I say the full scope of the bankrupt law 
is now coming to be understood, and those 
who are engaged in the matter of collections 
know that it has become to be the chief engine 
used by merchants, especially from the western 
States, for making their collections. And if 
we send the judge off half the time I believe 
dishonest men will take advantage of it, and 
make arrangements to conceal their goods, or 
fraudulently dispose of them, or give fraud- 
ulent preferences during the time that the 
judge is so absent from the district, knowing 
that the creditor dare not proceed in the State 
courts, and cannot proceed in the United 
States court for want of. a judge. It seems to 
me it would bea mistaken economy to attempt 
anything of that kind, and would work great 
injustice to those districts from which the 
judges would be sent to other districts. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Illinois to the amendment of the Committee 
on Appropriations. 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment as amended. 

Mr. BOREMAN. LI believe that the Sen- 
ator from New York [Mr. ConKLine] is not 
in his seat. He spoke of proposing, at the 
proper time, to amend this section by striking 
out the district judges. As he is not here, I 
will make the motion he suggested ; that is to 
strike out ‘tand each district judge, $5,000.” 

Mr. President, I suggested to-day that a 
considerable portion of this section I thought 
ought not to become a. law at this time. I 
made that suggestion because of the great 
amount of debt there is upon the country, of 
the great complaint in regard to taxation, and 
because I believe that the judges to whom I 
refer now get a pay commensurate with the 
work they do. ; 

With regard to the district. judges it will be 
found that. prior to 1867 their salaries were 
much lower than they are ät present. Some 
of them got but $2,000; some $2,500; some 


February 15, 


probably as high as $8,500 salary. I find that 
on the 2d of March, 1866, less than four years 
since, and two years after the end of the war, 
when the cost of living and other matters which 
enterinto the expenses of judges had begun to 
decrease, Congress passed an act increasing 
the salaries of the district judges. Some of 
them were increased to $5,000, as the judge 
in California; some others were put at $4,000, 
aud then there was. a sweeping clause, which 
I will read in a moment, making the salary of 
all the rest $3.500... Thus the salary of some 
of the district judges was increased nearly one 
hundred per cent., and none of them less than 
fifty per cent.; aud now, inside of four years, 
it is proposed to increase the salaries of all 
these judges, save the California district judge, 
another fifty per cent., or nearly so. I ask 
the Clerk to read in the act of March 2, 1867, 
section nine, which I send to the Chair. 

The Chief Clerk read as follows: 

“Sro. 9. And be it further enacted, That the salary 
of the district judge of the district of California shall 
be $5,000; the salary of the district judge of the dis- 
trict of Louisiana shall be $4,500; the salary of the 
district judge of the district of Massachusetts, north- 
ern, southern, and eastern districts of New York, 
eastern and western districts of Pennsylvania, the 
district of Maryland, northern district of Illinois, 
southern district of Ohio, and the district of New 
Jersey, shall be $4.000 each; and the salaries ofethe 
district judges of every other district shall be $3,500 
each; and said salaries shall bein fullcompensation 
for all official services performed by such judges, 
and shall take effect at the commencement of the 
next fiscal year; and no other allowance or payment 
shall be made to them for travel, expenses, or oiher- 
wise; and the amount necessary to pay the increased 
compensation herein provided for shall be paid out 
of any money in the Treasury not otherwise sppro- 
priated.”” , 

Mr. BOREMAN. The expenses of these 
judges since the passage of tbat act have not 
increased. That was a considerable increase 
of salary. The debt of the country is large; 
our taxes are heavy ; and if the Senate is now 
willing to increase the salaries of these judges 
fifty per cent. more, I shall say nothing fur- 
ther about it; I can only vote against the 
inerease. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
West Virginia to the amendment of the com- 
mittee, in lines twelve and thirteen to strike 
out the words ‘‘and of each district judge, 
$5,000.” 

Mr. BAYARD. Mr. President, I am per- 
fectly aware that in 1867 there were certain 
amendments added to an appropriation bill 
increasing the salaries of some of the district 
judges. But since that time Congress has 
seen fit to give those courts an amplification 
of jurisdiction that I very much regret, but 
which, notwithstanding, adds exceedingly to 
the labors of the judges. The result of the 
legislation of Congress in the last three years, 
from 1868 to the present time, has been in all 
the districts, excepting those where there isa 
large admiralty practice in the Federal courts, 
to quadruple the business that existed thereto- 
fore.- So many cases arising under the internal 
revenue laws, so many cases arising under the 
various enforcement laws that Cougress has 
passed, have given to the district judges a con- 
stant occupation that entitles them to the very 
moderate increase upon their salaries pro- 
posed by this amendment of the Committee on 
Appropriations. 

For a great many years past this proposed 
salary of $5,000 per annum has been grossly 
inadequate as a compensation for the services 
rendered by many of the district judges; and 
it bas also been perhaps in excess as a com- 
pensation for the services rendered by- thè 
judges in other more inland districts. The 
question that I should make, or, to put it more 
accurately, the criticism that F should: ‘pass 
upon this amendment of the committee, isthat 
it does not discriminate. ‘There are judges of 
the district courts of the United:States to-day 
that earn $10,000 per annum of public: moneys 
as fairly and equitably as-do any other public 
officers of the United States earn the salaries 
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allowed them bylaw. There are men of ability, | 


men of enlarged experience, men who could 
readily by retiring to their own private pursuits 
double the stipend they receive from Govern- 
ment, who are working to-day for the public 
service at the rate of some thirty-five hundred 
or perhaps five thousand dollars a year. . 

hy, sir, what is $5,000 a year toa man 
who is competent to carry on the business of 
the district court of the United States for the 
southern district of New York? Does any 
man pretend that he is half paid by it? Sup- 
pose we take the eastern district of Massa- 
chusetta, for I believe there are two districts 
there, the same question might be asked and 
answered in the same way. I will take the 
eastern district of Pennsylvania; does any 
man suppose that in the ordinary. ratio of 
professional compensation, taking the ability 
required properly to fulfill the duties of the 
judge of the United States district court for 
the eastern district of Pennsylvania, a salary 
of $5,000 is really an equivalent? I do not 
think so. There are very few men competent 
to fill that office in that State who could afford 
to take it. n 

This section fixes the salary equally in all 
the districts, without regard to the services 
performed or the labor that is involved. I 
could have wished that the committee might 
have discriminated in certain cases. There 
are inland districts where the labor is but 
slight; there are others where there is a large 
admiralty jurisdiction combined with the erim- 
inal jurisdiction and the jurisdiction in cases 
of revenue—— f 

Mr. STEWART. Did the Senator observe 
the amendment of the Judiciary Committee as 
presented through the chairman? 

Mr. BAYARD. I know of no amendment 
beyond what I find before me. 

r. STEWART. I allude to the amend- 
ment just adopted, making it the duty of a 
district judge, when called upon, to go to other 
districts, in order to equalize the labor of the 
various district judges. E 

“Mr. BAYARD. But that depends on whether 
the districts to which they are assigned are 
contiguous with the districts in which they are 
themselves located. 1 think that amendment 
is good enough in its way; but it does not go 
half far enough ; it does not reach the case 
practically. The fact is that the places where 
the most labor is involved are those districts 
which do not touch upon others that are idle. 

Mr. STEWART. The district judges can 
go anywhere in the circuit. The circuit judge 
can call upon a district judge anywhere in the 
circuit; and if you look at the arrangement 
of the circuits you will see that the result is au 
equalization. 

Mr. BAYARD. As I recollect the amend- 
You can- 


district in the same circuit, but if you look at 
the way the nine circuits are arranged you will 


find that all of them have got points where | 
thereis a good deal of worktodo. For instance, 


take the New England circuit, or ‘the: circuit 
in which New. York is; for ‘service in Boston 


any. district. judge: in: New: England can be 


ordered there, and so on-all rounds... 20... 
i Mr BAYARD. . A case is suggested. where 
ou haveone district judge that is overworked. 
said to-day that we have-a_great.many who. 
rform their 


“are. overworked; they. cannot: 


- > dutiesr The amendment that has een-adopted, 
-proposed by the honorable Senator: from Mli- 


-` Roig, provides. that any. other. district judge 
within the same circuit may be called to help 


E 


him out. Very well, Now we will suppose 
that there are some circuits, as we know there 
are, in which: there is not in any one case a 
judge who is occupied to the extent of hig 
time and capacity. s 

Mr. STEWART. I- should like to know 
which cirenit that would be. a 3 

Mr. BAYARD. I think Icould name such. 

Mr. STEWART. The southern circuit has 
New Orleans in it. . F 
, Mr, BAYARD. What I may say is this: 
that while I think the amendment of the hon- 
orable Senator from Illinois is a remedy iñ 
part, yet it is but a partial remedy; and Iam 
satisfied that any man who looks on this ques- 
tion with what I may term the eye of common 
sense will see that providing an equalization 
of salaries we have not provided for an equal- 
ization of service, and that we nevertheless 
shall find that in this matter of service we have 
numbers of judges who are underpaid, and 
perhaps a small number who are overpaid; 
the latterin much the lesser quantity. If there 
shall be an attempt to reduce the salaries as 
here proposed, I think it will be a great mis- 
take ; andif there be an amendment that would 
improve the proposition of the committee, it 
would be that which shoul certainly increase 
the salaries of a number of our district judges 
and decrease scarcely any. 

I trust no diminution of these salaries will 
be assented to by the Senate. It may be that in 
one or two cases some man may receive rather 
more than his labors would entitle him to, but 
I am perfectly satisfied that in most of the 
cases the judges of the district courts are 
underpaid, grossly underpaid as compared to 
what they could themselves earn by exertions 
in their private behalf, and that the amendment 
of my honorable friend from Illinois will, in 
some respects, alleviate that by permitting those 
who are underworked to be called in by the 
circuit judge to relieve those who are over- 
worked. And therefore, if they do so, and 
there is no increase in the salaries provided, 
as his amendment covers that point, the rate 
of salaries herë provided certainly cannot be 
deemed undue or extravagant by anybody. If 
there is a criticism to be passed upon it it. is 
exactly the other way. ; 

‘It is a bad business for the country when 
men who are intrusted with the performance 
of such duties as judges, are underpaid. It 
is the masses of the people, those who are 
powerless, those who look at the great ques- 
tion of public justice, to whom an independ- 
ent judiciary is most valuable; and to such 
people your reduction of salaries ought to be 
dreadful. They are to be the sufferers, if you 
throw into your judiciary a class of men who 
are within the reach of the influences of wealth, 
of power, of favor, but who if you made them 
independent would be entirely regardless of 
such influences. I object, sir, to anything 
looking like a reduction of judicial salary in 
this country... It is too Jow already. On this 
question I ask for the yeas and nays. 

The PRESIDING OFFICER. The question 
is ‘on thé amendment of the Senator from 


-- West: Virginia to the. amendment, on. which 
-the Senator from Delaware demands the yeas 


and nays. = eee 

Mr. TRUMBULL. The effect. of this amend- 
ment, will be to leave the district judges as 
they now are. - ; 

Mr. BAYARD. As I understand, that. is 
the proposition of my friend from West Vir- 
ginia, to strike out the $5,000 for the district 

udges. — x f 
: Me. TRUMBULL. And leave them as they 


are? ; ; 
Mr. BAYARD. -He 
in that way. pi : 
Mr. COLE. I hope that vote will be reached 
without a call of the yeas and nays. ; 
Mr. TRUMBULL. There is no necessity 
for the yeas. and nays. bh ee 
The PRESIDING OFFICER. The question 
is on seconding the call for the yeas and nays. 


proposes to amend it 


H 


The yeas and nays wers ordered. 
Mr, CONKLING. Intending as J do to: 
for this amendment, and glad. ag Iam: 


that: 
the yeas and nays have been ordered, I-beg:td 
occupy a moment in stating the reasons. for 
my vote. ; Pi ly Wha oie ob Weg Ch ee A Ta 
To establish a horizontal compensation, if: I 
may so express it, for district judges, is, sub: 
mit. indiscriminately and unnecessarily to raise 
salaries, and at “a time which might perhaps 
be appropriately selected as the worst and most 
inopportune of all the times that the nation 
has seen for fifty years. It seems to mecthe 
effect is to be to give additional pay to men 
who are fairly and fully paid already, and that 
without taking into account, in any just and 
discriminating sense, cases, if there are such; 
of those who are not paid sufficiently. 20. 
The compensation of district judges has, 
during the last ten years, been:the subject: of 
frequent consideration... .About 1867 I think— 
I do not pretend at this moment to speak pro- 
cisely—the tariff of these salaries was adjusted 
with great care. It was adjusted by a confer- 
ence committee, of which £- chanced on the 
part of the House of Representatives to be a 
member, and the chairman of which on behalf 
of this. body was the late Senator from Maine, 
[Mr. Fessenpen.]. I think the year-wag 1867; 
perhaps it was longer‘ago. o 000i 
Mr. COLE. It was.1867..0 0. : 
Mr. CONKLING. -The Senator from Cali- 
fornia says 1867. Very well; it was then after 
that inflation of values and that expansion of 
currency had occurred to which we have been 
so often referred by my benevolent friend from 
Nevada. ieai 
Mr. STEWART. I referred to that in con- 


nection with the Supreme Court judges, whose 
salary was fixed twenty years ago. 

Mr. CONKLING. I am aware of that; but 
I say that the date to which I am referring 
succeeded that date at which values became 
greater and the purchasing power of monèy 
relatively less, It is to that, date and:to: that 
circumstance, I repeat, that..my.:honorable 
friend. from Nevada has referred-us so-often 
in arguing the inadequacy of. the. salaries of 
the judgesof the Supreme Court... lam, there- 
fore, directing to-his attention, if he will honor 
ime with it, and directing to the attention of 
other Senators, the fact that the tariff of sal- 
aries which at this moment we are consider- 
ing is not au antediluvian. tariff, not a rate 
adjusted when gold and silver circulated, and 


| when wheat was less by the bushel and flour 


by the barrel than they are now; but it. was 
adjusted after the war, and the. influx had 
tossed wild to the highest point the, values. of. 
the country. 
committee, in which occurred what I ought 
not to state, if time. were the only considera- 
tion—perhaps I ought not for other reasons— 
a careful adjustment was made, intended to 
bein language that we often heard about 1850 
with regard to another. subject. ‘‘a finality.”’ 
These salaries then were adjusted.on the rep- 
resentations of inadequacy. from various dis- 
tricts before the committee, and the adjust- 
ment was made to meet as they then stood al 
the claims and all the grievances.. ; 
~ Now, at the expiration of three years what 
is the proposition? By an- indiscriminate 
elevation to appropriate $64,000. per annum, 
in addition to the appropriation made now in 
this behalf; and Lask the honorable chairman 
of the Committee on. Appropriations whether 
I exaggerate the sum. Isit not $64,000. that 
is involved in this amendment? ; 
Mr. COLE. Sixty-four thousand five 
dred dollars. ale f ; 
Mr. CONKLING. Sixty-four thousand five 
hundred dollara it is. proposed to distribute 
broadcast, if. I may so say, indiscriminately 
among. the district judges. Why? In San 
Francisco; in one district, and perhaps two 
districts of New York, and somewhere else, 
if you please, (although that other somewhere 
does not occurto me at this moment,) the dìs- 


hun- 


At that time, by-a conference: 
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trict judge is greatly incutmbered ‘with: duties, 
and it is said his pay is-inadequate. I will 


assume that in all ‘thesééxceptional cases, 
for the convenience of myargument. By what 
kind of reasoning is it that we jump to the 
conclusion that notraising the salaries of these 
men essentially—because | think some of them 


de 


quacy atall 


adopted to the bill this evening furnishes some 
reason for this. I send to the Secretary and 
beg him to read the law in ‘the light of which 
the conference committee reported the present 
schedule, and I wish:he would be good enough, 
on page 280 of the Digest, which I send up, to 
read sections seven and eight, and ‘let us see 
with what understanding it was asto the duties 
of these men; in ‘transposing the districts, that 
this tariff was adjusted. oe 

The Chief Clerk read as follows: 

“T, Tt shall be ‘the duty of such district judge as 
shall be for that purpose designated and appointed 
(as in the preceding sections provided) to hold the 
district court or circuit court as aforesaid, and dis- 
charge all the judicial duties of the district judge 
who shall be sick or otherwise disabled as aforesaid, 
so long as such sickness.oy other disability shall con- 
tinue; and all the acts. and proceedings in said 
courts, or by or before the said district judge so des- 
ignated and. appointed, shall- have the same force, 
effect, and validity as if done and transacted by and 
before the district judge of said district. 

_ 8, Tt shall be lawful for such circuit judge or the 
Chief Justice of the United States, as the case may 
be, from time to time, if in his judgment the public 
interests shall so require, to make a new designation 
and: appointment of anyother district judge of any 
judicial district within the same ‘circuits as afore- 
said, with the powers and for the duties and pur- 
poses mentioned in the preceding sections of this 
act, and to revoke and determine any previous desig- 
nation and appointment.” 5 

Mr. CONKLING. Whatactisthat? Look 
at the head of the page. . 

The Cuisr CLERK. The act of July 29, 1850. 
_ Mr. CONKLING. Very well, Mr. President. 
Then for seventeen years there had been these 
provisions, and acting in the light of these ob- 
ligations the two Houses of Congress adjusted 
the present salaries, What are these obliga- 
tions? Are they not that one judge being ill 
or one judge being overburdened or occupied 
too much, any and every other district judge 
in the same circuit is to come to his relief? 
Have we said anything more than that now? 

But it has been said, I am told, that judges 
have declined to go on the ground of inade- 
quacy of pay. Well, sir, I hope not, in the full 
sense which those words import, I hope that 
there isno districtjudge who, holding his office, 
disregards and disobeysa clear mandate of the 
law. If it has-Jaid upon him burdens greater 
thar he can bear, the reason would be a good 
one for vacating his place; as an honorable 
Senator before me said this afternoon, he is a 
freeman and lie can resign. I hope it is nota 
common thing that judges holding their offices 
during good behavior are guilty of the ill be- 
havior of refusing to execute and abide by 
thelaw. Now we have laid on them the same 
obligation in other terms, and the argument is 
that by an indiscriminate increase of salary 
we are going to promote their efficiency ! 

Mr. President, I answer the argument twice, 
First. I think it would be a surrender in Con- 
gress, anda most indefensible thing, to attempt 
as the remedy for a judge refusing to discharge 
his duty to induce him by additional pay to 
do it. But, second, Í deny altogether that it 
will have any such effect. A judge whorefuses 
now, because his salary is $500 less or more, to 
comply with that requirement of law is not, I 
think, likely to be rendered a diligent and will- 
ing judge by any such arrangement as this. 

Mr. BAYARD, I wish to ask my honorable 
friend from New York a question as to the 
Statute to which he has referred. This statute 
provides for the performance of the duties ‘by 
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another district judgein case of the sickness or 
other disability of the judge of the district. 
“Mr CONKGLING. ‘Now look at the next 
section; if you please; section eight. ~ 

Mr. BAYARD. I am lookivg atthe law 


“which was read from the desk, the same book ; 


and the language is, ‘‘ sickness: and disability 
aforesaid,’’ which refers to a previous Section, 
and the first place that phrase is used is‘sec- 
tion five. Itis there provided that— = ==- 
: “Tn ease of the sickness or other disability of any 
district judge of any judicial district of the United 
States, which shall. prevent him:from, holding any 
stated or appointed term-of the district court of his 
district,” &e. 0 n > ra : 

Then sections seven and eight provide that 
where such sicknéss or disability occurs— ‘ 
Mr. CONKLING. Will my honorable friend 
begood enough to read section ‘eight? It is 
very brief. =S o0 ea > 
Mr: BAYARD: Iwill. 


“That it shall be lawful for such circuit judge, or 
the Chief Justice of the United States, as the case 
may be, from time to time, if in his judgment tho 
public interest shall so require, to make a new 
designation and appointment of any other district 
judge, of any judicial district: within the same cir- 
cuits as aforesaid, with the powers and for the duties 
and purposes mentioned in the preceding sections 
of this act.” ; : 


» ` P 

Mr. CONKLING. Certainly; “duties and 
purposes mentioned,” and not merely ‘‘in the 
cases mentioned,” to wit, the sickness or dis- 
ability of the judge. © 

Mr. BAYARD: I confess that I find no 
other pretext or power for the appointment 
of a man to take the place of another except 
the named man is sick or disabled; and what 
I intended to ask was, what do you. mean, by 
‘sickness or disability?’ t‘ Disability,” as 
we understand it, does not refer to the mere 
inconvenience of attending or mere préoccu- 
pation; but a judge is disabled from holding 
court, in addition ‘to sickness, from the fact 
of his interest, his incompetency to try a par- 
ticular case equitably and judicially. Is not 
that the meaning of the word? This matter 
of judicial disability has ‘a signification. 

Mr: CONKLING.. If my honorable friend 
were right in that view, the act of 1867 would 
cure it; but as he makes the point, and seems 
to think I fell into an error, Lam sure if he 
will look at it he will see that it does not bear 
any such construction. The eighth section is 
not limited, as the seventh section is; and in 
confirmation of that I may remind the Sen- 
ator, and I think he knows it if he will reflect 
on it, that the practice has never been re- 
stricted to any such case. On the contrary, the 
judges have been summoned from one district 
to another merely because the circuit judge, 


-ot district judge, as the case might be, was 


occupied excessively or was sitting at cham- 
bers. ‘Therefore È submit that it does. not 
change the law, and that the added induce- 
ment of an increase of salary is not to make 
the law essentially: more efficient. 

But, Mr. President, I object to this for 
another reason. The honorable Senator from 
Delaware allowed my somewhat courageous 
and persistent friend from Nevada to argue 
him out, in part, of his suggestion that no such 
arrangement for moving the pawns upon the 
board would render less horizontal, essen- 
tially, and less equally unequal, if I may so 
speak, this provision than it is now. The 
honorable Senator from Nevada undertook to 
show him how it was that they could move 
them around in such a way that wherever a 
man was found idle he would be picked up and 
set to work ; and in that way it was to be very 
well that they should all be paidalike. There 
is no such thing as that within possibility. 
The map will not show it, nor will the knowl: 


edge of any lawyer in this body show any such 


thing. It is not so. a 

Tkaow that a judge may come from Ver- 
mont to New York when we need him, and 
I know that at some other time a judge’ may 
come from New Hampshire when we need 


him; and Judge Woodruff may send up to | 


Maine and get the district judge to come down 


from there and hold a court; but, when allis 
done, does anybody suppose that this judge 
up in Maine is to be occupied, as Judge Blatch- 
ford is occupied, with a procession of people 
going to him morning, noon, and night, for 
chamber ‘business, from Christmas to New 
Year’s, and from New Year’s around to Christ- 
mas again, saying nothing about his business 
in term time? Everybody knows it is not so. 
He will go down. once in two or three years 
and hold a court for two or three weeks, assum- 
ing that this all works out its appropriate 
result; and the difference to be gained in that 
way will be a drop in the bucket, I submit; 
and the fact remains that here is $64,500 voted 
to be equally distributed in the result and 
unequally as to the amount itadds. Here isa 
district judge who is receiving now $8,500 a 
year, which was judged by both Houses a few 
years ago to be enough, and with which he 
was satisfied, and is satisfied now; you are to 
give him $1,500 more. Here is another judge 
who is receiving now $5,000, and is overbur- 
dened with work; he does not get any more. 

Now, sir, I submit one of two things is true: 
either there is no grievance here to be rem- 
edied, there is no occasion for legislation, or 
else there is an occasion for discriminating 
legislation, for finding out who it is that is not 
paid enough and giving him enough. That, 
I humbly submit, is the remedy. 

As I have said thus much, [ beg to make 
one other remark, I dissent totally, pleasant 
ag itis and popular as it may be in some quar- 
ters, from the idea that I have heard advanced 
by several Senators here to-day, that if you 
can find a man in judicial office who could 
earn more somewhere else in the profession 
you have found a case of inadequate compen- 
sation. I do not believe one word of it. I 
disbelieve it for various reasons which enter 
into the good sense of mankind the world 
over, i 

By what sort of test do you determine the 
value ofathing? The amount of money which 
will obtain it in the market is one mode of 
judging of its value, is it not? Do these 
offices go begging? Is it true that a place 
upon the highest judgment-seat of this nation 
goes about as a mendicant, supplicating re- 
spectable men to receive it? No, sir; that is 
not so. Is it true, on the other hand, that at 
this time more than at other times the em- 
ployer of public servants, the United States, 
is able to pay abundant compensation? No, 
sir; that statement is false; the reverse of it 
is true. Js it true that we adjust other salaries 
by any such mode of measurement as this? 
No, sir; that is false. Why, sir, the court but 
interprets the laws which we sit here to make, 
and those who sit here should be fit for their 
places as well as judges of the Supreme Court, 
In theory of law they are. And shall I be told 
that $8,000 a year, for example, is inadequate 
pay fora judge, while $5,000 a year is adequate 
pay for a Senator? 

Mr. BAYARD. My honorable friend will 
permit me to ask him this question: does he 
not know that there are members of Congress 
whose earnings in their profession as lawyers, 
outside of their salaries here, are more than 
double what they get in this body, and that 
judges cannot do that? 

Mr. CONKLING. I will make a very frank 
confession to my friend if he will hear me 
a moment. I could not remain in public life 
six months if I did not practice myself. < 

Mr. BAYARD. That is exactly what I 


mean. 

Mr. CONKLING. I am perfectly willing 
to admit that it is only by dint of extreme 
exertion in vacation that I am able to be here 
during the session. ‘There is no doubt about 
that. What of it? ` E 
. Mr. BAYARD. That-is, not the case with 
judges. ies ee 

Mr. CONKLING. ‘Iam aware that that is 
not the case with judgés. But in order that I 
may take a case that steers clear of that dis- 
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tinction, let me ask my friend this question : 
what does he think of a Cabinet minister in 
this city whose entire salary goes to pay his 
house rent? What of him? 
practice law. - 

Mr. DAVIS. Heisa great fool to submit 
toit. [Lan Po 

Mr. CON KLING. My honorable friend 
from Kentucky has risen from the sofa, but 
he bas not waked up to tell us that. 

Mr. DAVIS. Iwas listening to your follies 
very attentively. [Laughter.] 

Mr. CONKLING. The honorable Senator 
does me great honor to listen to me when I 
am in such a mood. 

Now I say, Mr. President, neither to pro- 
long this dicussion nor to treat it with levity, 
that Cabinet officers, Senators, foreign minis- 


He does not || pensation shall support an ordinary family in 


! 
i 


ters, heads of bureaus, officers of this Gov- | 


ernment are nowhere paid upon the theory 
that the man is equal to the place, and that 
being equal, he could earn more somewhere 
else. 

Mr. DAVIS. Thatis true. 

Mr. CONKLING. OFf course that is true; 
and that, therefore, I say to my honorable 
friend, is not one of the follies which at this 
moment I am committing. 

Now, Mr. President, what does this show? 
To be very brief about it, it shows that the 
so-called honors of public place, whatever they 
may be, the distinction of public position, in 


the estimation of mankind, creates an induce- |! 


ment for holding it; and it shows that as the 
soldiers of France fought for their ribbon and 
their decoration, so members of the bar labor 
to achieve distinguished professional and judi- 
cial eminence; and when you come to say that 
because my honorable friend from Delaware 
can earn as a lawyer and still more as a rail- 
road man, for example—— 

Mr. BAYARD. Which he is not. 

Mr. CONKLING. Which he is not—a vastly 
larger compensation than he receives here, you 
thereby prove that he should receive more, you 
make an argument which I say is wholly unten- 
able. So when you attempt to argue that a 
man who exchanges the golden harvest of his 

rofession, a man who goes from that arena 
in whieh he wins honors that are to be weighed 
in golden scales, and ascends to the highest 
judicial position the nation has, is a loser and 
unfairly treated unless he receives as much in 
money as he did before, you make an argu- 
ment which, in my Judgment, is unsound. 

Sir, I believe I am ready, whatever the de- 
mand or the- cry of eccnomy may be, to votea 
just compensation for every public servant. Í 
should distrust myself if I doubted it. 


involve. 
Mr. STEWART. The Senator from New 


York has utterly misconceived the arguments. 


that have been made in favor of adequate. com“ 
Pensation for judicial labor. To say thata judge 
should be ‘compensated: by any rule of com- 
pensation that he could make:at. the bar if he 
wero to: continue the’ practice. of the law, is 
absurd... That is not- the mode-of. getting at 
_ the question at all. As I said this morning, 

judges who are fit for their position are gen- 
-enally devoted to their profession and ‘are poor 
< meny for they have not given their attention 
to money-making. . They ate men, however, 


~ who have succeeded at the bar sufficiently to 


| 
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li Mr. CONKLING. This bill now raises their ; 
ii salary $2,000. 


community where they live:- This salaty of 


P j 
| make a good living. They generally have | 
$5,000 will be no morethan sufficient to: make 
| Ba 
| 
i 


families. To say that they shall be compen- 
sated so that they can live, so that their com- | the district jadges independent. Bos 
l , il I agree with the. Senator from Delaware; 
| comfortable circumstances, is to say that the || that if any change is to be made in the amount 
very class of men who deserve those offices | 
may have them. If you put the salary below | 
a living rate, you give them. either to the rich | 
or to the dishonest. Inadequate compensa- | 
tion for judges denies you the services of the | 
very class of men you want. It is in behalf | 
of the people who have their cases to be tried 
that I plead for placing the jadges out of. the 
hands of the shark or the rascal. 
Mr. CONKLING. May I ask the Senator 


named here it-would be by increasing the sal- 
aries. of a few of them... Bat I think theres 
more in this idea, of equalizing the labor. than 
is suggested by the Senator from New York. 
It does not cost a man any more to live if he 
has to work all the time than if he has to work 
only a part of the time. Pive thousand: dol- 
lars isas small an amount as will support 
|i the family of a judge, whether he has much or 
( little to do. If you require him to be a judge, 
a question ? the people of the district where he administers 
Mr. STEWART. Any question. {| justice are entitled to have a judge who does 
Mr. CONKLING. Has he ever known | not belong to anybody, who is independent. 
| 


a case within his memory —I speak of the i They are entitled to an independent judiciary. 
supreme bench, for example — where a good || The question is not as to the amount of labor 
judge, the highest example of his profession, i performed, but it is to give a sufficient, salary 
| could not be found to take the office for the į! to obtain a man who can administer justice 
reason that the pay was inadequate? I know |. properly and be his own man. 

he can refer me to one instance in whicha | Mr. BAYARD obtained the floor. 
gentleman descended from the bench of the | Mr. RICE. Mr. President—— 

| Supreme Court, decked with allthenew honors | The PRESIDING OFFICER. Does the 
with which he was clothed, and resumed the | Senator from Delaware yield to the Senator 
practice of his profession; bat ask him whether |! from Arkansas ? 

he knows of any case where the office hasbeen | Mr. BAYARD. What does the Senator from 
refused because there was no man in the first | Arkansas desire to say? wy Bania 
rank of the bar who would or was glad to! Mr. RICE. I desireto make a speech against 
take it? » this amendment. ' 

Mr. STEWART. Fdo not want to discuss | Mr. BAYARD. In favor of this measure ? 
the circumstances of the judges upon the, Mr. RICE. Against striking out the pro- 
supreme bench. I know from my personal |, vision for salaries for the district judges. 
knowledge that their salary is inadequate to | Mr. BAYARD. Ihave no objection to yield- 
support them. I know tbat they are labor- “ ing to the Senator from Arkansas as a matter 
ing under disadvantages and embarrassments | of courtesy, if he desires to go on now. ~ 
! that the highest tribunal of this country ought , | Mr. RICE. No; I was not aware that the 
i not to labor under. © Senator had the floor. 
| Mr. BAYARD. I propose to say something 
i in the same behalf myself. The honorable 
+ Senator from New York is in error, I very 
[respectfully submit to him, as. to. the condi- 
; tions-precedent under which any district judge 


a 


i 
i 


|: Mr. STEWART. I think that inadequate. 
| I think it ought to be $10,000; but it had 
better be raised $2,000 than not raised at all. 


ti men could be, honest, endeavoring to discharg 
‘i the duties of their offices, had their property | 
mortgaged, their homesteads mortgaged ; they |: 
were in debt to the bank, in debt here and i: 
ae | there, in order to live and support their fam- i; 

ut l jj 


Now, as to the district judges, there may be 
| places perbaps in this country where it can be 
done, bat if there is any place where such a 
man can live comfortably on less than $5,000 
a year, and not be in the hands of either the 
shark or the rascal, I do not know of it. I 
i have known of instances where district judge 
of the United States, men who were as pure a 


ilies; and although they had the confidence of 


i 


Hi 
t 
i may make an idle judge busy, except where 


in any given circuit may be called on to aid 
another district judge. I do not. find that he. 
may be called in to aid him in any case except- 
ing where such judge shall be sick or.disabled. 
There‘is no other contingency in which you 


the judge into whose district he is called ta 
go shall be sick or disabled ; and I submit very 
respectfuily to the Senate that those words 
have an ascertained meaning. As to the word 
‘*sick,’? that we understand. It is a physical 
debility that prevents his performance of the 
duties. Then what do you mean by ‘judicial 
disability ?’’ You simply mean that a man is 


jj}. Mr. DAVIS. Do you make a distinction | 


the community, still they felt humiliated, and i: judicially incompetent to sit in acase; ‘you 


ji they were liable to be laboring under suspicion ii mean that he is by means of kindred so related 


by parties who had suits. i to the parties concerned in the issue that he 


may not be a fair judge. You do not mean — 

| between a shark and a rascal? i that he is to be preoccupied, you do not mean 

| Mr. STEWART... I think there is a slight || that he is to be overworked. ; 
distinction. - Now, I undertake to say that any | But I submit to those gentlemen of this 
‘argument based upon what.a man could make body who have. considered the. meaning of the 


t 


ontof office is not-a sound one; what he could | terms, that where you speak of ‘' judicial dis- 
make-in his profession is not. material; but || ability,” you mean the case of a judge who is 


} the true question is, what salary is adequate to i not qualified to sit fairly in a particular cause; 


place these high. offices within the reach of. | that is all. And when you consider all the 
honest men who are: capable of filling them? i sections of the act of 1850, not only section 
| As to the Cabinet. officers, they ought to have || four but section eight, which I was requested 
a higher salary than they now receive. They :| some little time back to read, you will fad 
ought to have eriough to support them prop i that they all refer to the same case precisely, 
erly in the places they occupy—nothing. more, | and that is, where a district judge shall -be 
nothing less. Any- other theory is wrong, is | sick or disabled his place may be: filled by 
unfair, is unjust, particularly with reference to |, another district judge of the same cirenit: 

thejadiciary.. The whole country looks to the | Mr. SCOTT. It is entirely evident ‘that 
judiciary. The judiciary is the only arm of | there will be no further action on this:bill to- 
the Government by which the poor can be pro- | night, and I ask the Senator from- Delaware 
tected, particularly now in the South. Youare | to yield fora motion for an executive session, 
| legislating Constantly to impose new duties || as there are a number of. nominations which 
upon the judiciary. The whole country looks || have come in that ought to be disposed of. 

to the jadiciary.for- protection ; and yet you | Mr. BAYARD. Eor that purpose I yield. 
pay your judges salaries that will not support | The PRESIDING OFFICER. The Senator 
them and their families, salaries that must || from Pennsylvania moves thatthe Senate pro- 
make them dependent upon somebody.in the || ceed to the consideration of executive business, 
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Mr. NYE. I appeal to “ny: friend from 
Pennsylvania to withdraw’ that’ motion for a 
moment. aac ; Baye OL att 

Mr. SCOTT. * Forwhat purpose? - : 

‘Mr. NYE: Tbhis'dáy was assigned for the 
business of the Committee on Territories. Now 
I want to know, if it is within ‘the knowledge | 
of the ‘Chair, how we can have‘an ‘opportunity 
to get that business before the Senate, and 
whether it will be necessary té move again that 
to-morrow or some other day be set-aside for 
that business? <: SEARE TA SY aps 
“The PRESIDING OFFICER. The Chair 
thinks it would: be’ necessary for the Senator 
to-make a motion to that effect. 

““Mr. SCOTT. “I prefer that the sense of the 
Senate be taken on the motion E make. — 

~ The PRESIDING OFFICER. The Senator 
from Pennsylvania declines to yield. 

` Mr. NYE. I move then that the Senate 
adjourn. ‘ 

The PRESIDING OFFICER. That motion 
is in order. Pending the motion to go into 
executive session the: Senator from Nevada 
move’ that the Senate do now adjourn. - 

Mr. COLE. I call-for the yeas and nays on 
that motion. i Ee 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 24; as follows: 


YEAS—Messrs. Bayard, Casserly, Edmunds, Qil- 
bert, Hamilton of Maryland, Osborn, Rice, Robert- 
son, Spencer, Sumner, and Tipton—l1. 

NAYS—Messrs. Anthony, Boreman, Cole, Conk- 
ling, Corbett, Davis, Flanagan, Fowler, Harlan, Me- 
Donald, Morrill -of Vermont, Nye, Pomeroy, Ross, 
Sawyer, Scott, Sherman, Sprague. Stewart, Thayer, 
Trumball, Warner, Willey, and Wilson—24. 

ABSENT—Messrs. Abbott, Ames, Blair, Brown- 
low, Buckingham, Cameron, Carpenter, Cattell, 
Chandler, Cragin, Fenton, Ferry, Hamilton of Texas, 
Hamlin, Harris, Hill, Howard, Howe, Howell, John- 
ston, Kellogg, Lewis, McCreery, Morrill of Maine, 
Morton, Patterson, Pool, Pratt, Ramsey, Revels, 
Saulsbury, Schurz, Stearns, Stockton, Thurman, 
Vickers, Williams, and Yates+38, ` 

` The PRESIDINGOFFICER. The Senate 
zefuses to adjourn; but no quorum is present. 

Mr. COLE. I move that the Sergeant-at- 
Arms be directed to request the attendance of 
the absent Senators. 

Mr. EDMUNDS. I move that the Senate 
adjourn. . í 

The PRESIDING OFFICER. The Senator 
from Vermont moves that the Senate adjourn. 

Mr. COLE and Mr. SPRAGUE called for 
the yeas and nays. i 

Mr. THAYER. No business has intervened 
since the last motion to adjotrn. é 

Mr. EDMUNDS. Therehas been an inter- 
vening motion. i ; 

The PRESIDING OFFICER. An‘ inter- 
vening motion was made by the Senator from 
California; and therefore the motion to ad- 
journ is in order. 

‘The yeas and nays were ordered. i 

Mr. CONKLING. Mr. President, is this 
motion to adjourn in order? 

The PRESIDING OFFICER. The Chair 
thinks it is. 

Mr. CONKLING. The only other inter- 
vening motion was not entertained. : 

The PRESIDING OFFICER. The Chair 
entertained the motion; but this superseded it. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 20; as follows: 

YEAS—Messrs. Bayard, Casserly, Edmunds, Gil- 
.bert, Hamilton of Maryland, Osborn, Pomeroy. Rice, 
‘Robertson, Spencer, Tipton, and Trumbull—12. 

, NAYS—Messrs. Anthony, Boreman, Cole, Conk- 
ding, Corbett, Davis, Flanagan, Harlan, McDonald, 
-Morrill of Vermont, Nye, Ross, Sawyer, Sherman, 
Sprague, Stewart, Thayer, Warner, Willey, and 

iHsonm sU. i 

ABSENT Messrs, Abbott, Ames, Blair, Brown- 
Jew, Buckingham, Cameron, Carpenter, Cattell, 
Chandler, Cragin, Fenton, Ferry, Fowler, Hamilton 
of Texas, Hamlin, Harris, Hill, Howard, Howe, 
Howell, Johnston, Kellogg, Lewis, McCreery, Mor- 
rill of Maine, Morton, Patterson, Pool, Pratt, Ram- 
sey, Revels. Saulsbury, Schurz. Scott, Stearns, 
Stockton, Sumner, Thurman, Vickers, Williams, 
and Yates—41, 


The PRESIDING OFFICER.. The Senate 
refuses to adjourn, but no quorum is voting. 

Mr. CQLE. My motion is in order now, 
T believe. ; 
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Mr. EDMUNDS. What is that? 
~~ Mr. COLE. It was the pending motion, I 
béliéve,‘ when the motion to adjourn was made. 
If itis not alive yet, however, I can ‘renew it. 
It is ‘that the Sergeant-at-Arms be directed to 
invite the attendance of absent members. 
>The PRESIDING OFFICER. ‘The Senator 
from’ California moves thatthe Sergeant-at- 
Arms be directed to request the attendance 
of absent members. he eS A oi 

Mr. FOWLER. That question is debatable, 
isit not? > l DE 

The PRESIDING OFFICER. Itis. 

Mr. FOWLER. Well,- Mr. President, let 
me say— - ` i : 

Mr. EDMUNDS. Will my friend give way 
for a motion to adjourn? Sct 


Mr. CONKLING. That would not be in 


order. B 

Mr. FOWLER. . As soon as I make a 
remark I will yield. I wish to appeal to the 
Senator who has charge of the present bill. 
I hope he will withdraw his motion. I will 
sustain him to-morrow morning, or at any 
time he may commence this bill again, and 
help to put it through, but it is very evident 
now that we shall ngt get through to-night. It 
is manifest that-we are going to discuss this 
question through, and it would be better for 
him and better for all of us to go’home to- 
night, come back to-morrow properly, and go 
to this business and pursue it thoroughly until 
we get through. The Senate is in no temper. 
to sand by the Senator from California this 
night. : 

Mr. CONKLING. Can the Senator name 
any night when he thinks we can get through? 

Mr. FOWLER. No, sir; no night. I can 
tell the Senator from New York another plan. 
Let us commence to-morrow at ten o’clock, or 
any other day at ten o’clock, and go on to six. 

Mr. CONKLING. Or any. other time. 
[Laughter. ] K ; 

Mr. FOWLER. Any other time; but not 
to-night. The night is a bad time. I have 
noticed that we put in most of the night in 
discussion ; it is the greatest time for talking. 
Everybody seems to be inspired with a desire 
of talking. It isa bad time to do business, 
and I do not like it. I hope the Senator from 
California will take my advice for once, and I 
will give way to see whether he will do it. 

Mr. COLE. I am very glad. that there is 
one Senator who proposes to stand by the 
Committee on Appropriations. It is a very 
cheering proposition, and it is one that we 
had not much reason to hope for from the 
demonstrations we have had to-night. I ean 
see, at the rate we are progressing, no time 
when the appropriation bills are to be disposed 
of. Ifupon every question that is presented 
in connection with an appropriation bill in- 
terminable discussion is to arise I certainly 
cannot see the end of these bills during the 
short space that is left of this session. I shall 
at a very early time, perhaps to-morrow morn- 
ing, ask unanimous consent to confine the 
speeches on each amendment to five minutes, 
and I hope we shall have no dissent from that. 
If there are enough. present to-night to make 


| an agreement I would ask for it now; and I 


think Í had better ask for it now. 

Mr. FOWLER. I pray the Senator from 
California not to ask anything to-night; let us 
wait until to-morrow morning. 

Mr. SPENCER. There is no quorum, and 
we cannot make an agreement, 

Mr. COLE. I suppose we can agree to it 
without a quorum. if we agree to it, I think 
we shall have gained one grand point. E 

Mr. EDMUNDS. I move that the Senate 
adjourn. 

Mr. COLE. Iam not through yet. 

The PRESIDING OFFICER. The Sen- 
ator from California is entitled to the floor. 


Mr. COLE. I submit this proposition, and- 


I shonld like to know if any Senator will object 
to unatimous consent for this: purpose. 


Mr. EDMUNDS. Not I, certainty. 

Mr. COLE. Then I ask nnanimous consent 
of the Senate to a rule that debates be con- 
fined on each proposition or question arising 
out of the appropriation bills to five minutes. 
` Mr. TRUMBULL. Irise to a question of 
order. I ask whether less than a quorum can 
give unanimous consent to anything? 

Mr. EDMUNDS. Of course they cannot. 

The PRESIDING OFFICER. ‘The point 
of order is well taken. The Chair will state 
that a vote by yeas and nays having developed 
the want of a quorum the Senate can either 
adjourn or send for absent members. 

Mr. EDMUNDS. I move that the Senate 


adjourn. 


- My. SAWYER and Mr. SPRAGUE called 


‘for the yeas and nays, and they were ordered ; 


and being taken, resulted—yeas 17, nays 15 ; 
as follows: 


YEAS~—Messrs. Anthony, Bayard, Casserly, Ed- 
munds, Flanagan, Fowler, Gilbert, Hamilton of 
Maryland, McDonald, Pomeroy, Rice, Scott, Spen- 
cer, Stewart, Trumbull, Willey, and Wilson—17, 

NAYS—Messrs. Boreman, Cole, Conkling, Cor- 
bett, Davis, Harlan, Morrill of Vermont, Nye, Rob- 
ertson, Ross, Sawyer, Sherman, Sprague, Thayer 
and Warner—l6. R 

ABSENT—Messrs. Abbott, Ames, Blair, Brown- 
low, Buckingham, Cameron, Carpenter, Cattell, 
Chandler, Cragin, Fenton, Ferry, Hamilton of 
Texas, Hamlin, Harris, Hill, Howard, Howe, 
Howell, Johnston, Kellogg, Lewis, McCreery, Mor- 
rill of Maine, Morton, Osborn, Patterson, Pool, 
Pratt, Ramsey, Revels, Saulsbury, Schurz, Stearns, 
Stockton, Sumner, Thurman, Lipton, Vickers, Wil- 
liams, and Yates—4l. 


So the motion was agreed to; and (at nine 
o’clock and twenty-nine minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 15, 1871. 


The House metattwelveo’clockm. Prayer 
by the Chaplain, Rev. J. G. Burien, D. D. 
The Journal of yesterday was read and 
approved. 
: MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
SON, one of their clerks, informed the House 
that the Senate had passed, without amend- 
ment, a billof the House of the following title: 

A bill (H. R. No. 2996) to authorize the 
Worthington National Bank of Cooperstown, 
New York, to change its name and location. 

The message further announced that the 
Senate insisted upon its amendments, disagreed 
to by the House, to the bill of the House No. 
1227, to authorize the construction of a bridge 
across the Missouri river, agreed to the con- 
ference asked upon the disagreeing votes of 
the two Houses thereon, and had appointed 
Mr. Tuayver, Mr. Pomeroy, and Mr. HARLAN, 
as the conferees on the part of the Senate. 

The message further announced that the 
Senate had passed bills, in which the concur- 
rence of the House was requested, of the fol- 
lowing titles: g 

A bill (S. No. 683) authorizing mail steam- 
ship service.in the Gulf of Mexico, between the 
port of New Orleans, Louisiana, and certain 
ports of the republic of Mexico; and 

A bill (S. No. 1068) for the relief of Nich- 
olas P. Trist, negotiator of the treaty of Guad- 
alupe Hidalgo. 


ORDER OF BUSINESS. 


Mr. STOKES. Task unanimous consent to 
introduce a bill for reference. 

Mr. BROOKS, of New York. I call forthe 
regular order. I do this not on my owa ac- 
count, because I do not intend to speak, but 
that time may be given to those gentlemen 
who do. , 

The SPEAKER. The regular order is the 
consideration of the House bill No, 2634, re- 
ported from the Committee on thë Judiciary. 
The House made this a special order, to the 
exclusion of all others,-to come up to-day 
immediately after the reading of the Journal, 
and ordered that at four o’clock, without any 


1871. 


dilatory motions, the House should proceed to 
vote. And the Chair gives notice that no gen- 
tleman need address the Chair on any other 
subject. but this until the bill is disposed of, 
the regular order being insisted on. 


ENFORCEMENT OF FIFTBENTH AMENDMENT. 


The House proceeded to the consideration 
of the bill (H. R. No. 2634) to amend an act 
approved May 81, 1870, entitled “An act to 
enforce the rights of citizens of the United 
States to vote inthe several States of this 
Union, and for other purposes,” reported 
with amendments by the Committee on the 
Judiciary. i 

TheSPEAKER. The gentleman from Ohio, 
[Mr. Bixeuam, ] the chairman of the Commit- 
tee on the Judiciary, is entitled to the floor. 

Mr. BINGHAM. It ig not my purpose to 
address the House at present. The gentleman 
from Wisconsin [Mr. ELDRIDGE] proposes to 
address the House now. 

Mr. ELDRIDGE. Mr. Speaker, having 
been very much indisposed during the last two 
or three days, I should not have appeared 
here this morning but from a sense of imper- 
ative duty, as one of the minority of the Judi- 
ciary Committee, to present to the House my 
views upon this most extraordinary bill. I 
shall proceed to do so as briefly as possibly as 
I must, having promised to occupy but thirty 
minutes and to yield the balance of the hour 
to gentlemen on this side of the House. 

Of all the legislation proposed by this or 
any other Congress, there is none, in my judg 
ment, more unwarrantable and unjustifiable 
than that proposed by this bill. It is abso- 
lutely atrocious. It has no warrant in the 
Constitution, and no precedent unless it be in 
the act to which this is amendatory, in any 
previous practice of the Government. Aside 
from that it stands alone, original as it is 
hideous and revolting. It has not the merit 
of one redeeming provision or quality. It will 
bind the several States hand and foot, and de- 
liver them over to the Federal Government 
subjugated and helpless, the mere tools and 
slaves of Congress. This bill a law, and the 
law acquiesced in by the people, the States 
and all State institutions and laws, so far as 
rights and powers are concerned, are abso- 
lutely overthrown and blotted out. The exist- 
ence of the States and all their institutions can 
only be in the name; they cannot act or move 
except by the permission and will of the Fed- 
eral power, 

Sir, this bill is the crowning act of central- 
jzntion and consolidation. Stealthily and by 
somewhat measured step heretofore has been 
the march of Federal power upon the rights 
and jurisdiction of States; but this reaches the 
point and accomplishes State destruction by a 
single bound, by one grand act. It brushes 
away at once aud finally all State machinery 
and local authority and substitutes in their 
place the Federal bayonets. ` It not only. sub- 
_jogates and subjectis alt local and State offices 
avd officers to the Federal will; making them 
the instruments of its execution, loading-them 
with: pains; penalties, and forfeitures for its 
neglect, but makes them criminals for obe- 
dience to the laws of the State whose officers 
they are and to which they are bound by their 
solemn oaths. It creates a host of new offices 
before unkuown, and fills the land with spies 
“arid informers with large pay and emoluments 
for their filthy work. It establishes and ordains 
_@ multitude of crimes heretofore not known to 


onr law, it séeks. to overawe frea American: 


citizens and control their votes by the menace 
of the sword and the. presence at. tbe voting 


recinet of the soldier-of the Army... It places’ 


or ten days at‘and before thetime of elections 
aid agents, two or more at each voting place, 
“Jie the interest of the majority. of Congress, to 
<- W geratinize,’? manage, and. control the votes 

of the people, to secure. by fair. means or foul 
the coutinuation: in power. of a. corrupt and 


. radical Congress, 
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Mr. Speaker, no fair-minded man, no dis- 
interested, naprejudiced man, can read the 
provisions of this bill without being convinced 
that it has its origin in the interest of an un- 
seropalons and desperate party. It bears on 
its face and in all its provisions the clearest 
evidence of its origin and purpose, not to 
secure, bat to. prevent pure and fair elec- 
tions, not to aid the voter to express his own 
unbiased judgment, but to awe him into sub- 
mission and control him against his convic- 
tion. Its very title is a false pretense, if not 
a lie, adopted for the purpose of defrauding 
the people and cheating them into the support 
of a most infamous measure: l 

An act to enforce the rights of citizens of the 
United States to vote in the several States of this 
Union. 

The falsity of this title will be perceived by 
reference to only afew of the, provisions of the 
bill imposing conditions upon and throwing 
impediments in the way of free suffrage. 

In the first place, by the first section of the 
hill, the Federal Government takes full and 
absolute possession of the registry of voters 
provided for by any of the States of the Union. 
It takes possession and control of all the State 
officers provided by State laws for the admin- 
istration of the registry lawsof the States. It 
adopts the registrations made by the States in 
the following proviso: 

That every registration made under the laws of 
any State or Territory, for any State or other elec- 
tion at which such Representative or Delegate in 
Congress shall be chozen, shall be deemed to be a 
registration within the meaning of this act, notwith- 
standing the same shall also be made for the purposes 
of any State, territorial, or municipal election. 

Notwithstanding this it imposes penalties, 
and denounces as crimes acts of such officers 
in conformity with and in obedience to the 
registry laws of the States. 

Ít provides for the appointment of super- 
visors to guard and ‘scrutinize’? the registra- 
tions and elections, whose duties among others, 
as provided by the fourth section, are thus 
defined: 


They and each of them are hereby authorized and 
reguired to attend at all times and places fixed for 
the registration of by see whò being registered would 
be entitled to vote for Representative or Delegato 
in Çongress, and to challenge any person offering to 
register: =< = ; 


Let it be observed: ‘‘required to attend 
and to challenge any person offering to regis- 


ter.” How far this is calculated to enforce the | 


right of citizens of the United States to vote, 
how far it goes to sustain the truthfulness of 


the title, I leave for the present to the candid | 


mind to judge. 

The bill further requires these tools of 
party and of the Federal power to attend 
at all times and places where the names of 
registered voters may be marked for chal- 
lenge, and upon any occasion and at any time 
when so in attendance to personally inspect 


and scrutinize such registry; and this without. 


regard to and to the exclusion of the officers 
of the State in charge. . By the fifth section 
of the bill these supervisors are ‘‘required”’ 
to attend at all times and_ places for holding 
elections for Representatives in Congress, and 
for counting the votes cast, ‘‘to challenge any 
vote offered,’ to remain with the ballot-box 
till the last vote is counted, and to themselves 
count.and.canvass each and every ballot what 
ever may be the indorsement on said ballot 
orin ‘whatever box it-may be found.’? And 


thesé supervisors are authorized and required | 


to make and attach to the returns any state- 
ment touching the truth or accuracy of the 


“registry or the truth or fairness of the election, 


any law of any. State notwithstanding, 

The sixth section provides that these super- 
visors shall, on the day or days of registration, 
on the day or days when registered voters may 


be marked for challenge, and on the day or | 


days of election, take, occupy, and. remain in 
such position or positions before or behind the 
ballot-boxes as their judgment may dictate. 
And when the polls shall be closed they are 


Pi 


| required to piace themselves in such position 
with reference to the ballot-boxés as they may 
choose for the purpose of canvassing the votes. 
All these things may be done without: regard 
for and to the exclusion of the State officers 
appointed to do the work. OE Sea ea 

Mr. Speaker, I might stop here. I “have 
shown by the mere statement of these provis- 
ions of this bill that the title is an untruth. In 
view of these provisions alone no sane man can 
believe this is a bill ‘‘to enforce the right of 
citizens of the United States to vote.” It must 
be seen that it is a bill to prevent, hinder, and 
delay citizens in voting. It provides a system 
to drive citizens from the polls, and to disgust 
all honest men with our elections. | 

But the worst of it is yet to be considered. 
And first let me remark that this new and 
cumbersome machinery is not confined, as 
some have supposed, to cities having upward 
of twenty thousand inhabitants. The bill is 
drawn, I apprehend, to suggest this view, and to 
divert attention from its true intent and mèan- 
ing. The language of the bill is: ‘‘ that when- 
ever, in any city or town having upward of 
twenty thousand inhabitants,” &c. The word 
‘town’? must be taken in its popular sense, 
and will be construed in this bill as synony- 
mous with township. 

It will extend to any rural town or town- 
ship, and every town having a population’ of 
twenty thousand will be covered by this pro- 
vision. These officers then can be appointed 
in the great majority of the election precincts 
of the United States. They will swarm over 
and throughout the length and breadth of the 
land, and their name will be legion. They will 
be an electioneering force such as was never 
before organized in any country on earth; such 
as no free country can or ever ought to toler- 
! ate. But two of these partisan agentsin each 
| election district in cities and towns having 
upward of twenty thousand inhabitants. are 
only a small number of these creatures of ‘the 
Federal power authorized by this bill, as we 
shall see when we have looked it’ through, 
when we shall consider the other appointme nts 
by the United States marshals which: will be 
made and to which there is no limitation. ° 

I said the worst is yet to come. By the 
eighth section the marshal of the United 
States is empowered, and it is made his duty, 
on application of two citizens of any such city 
or town, to appoint ‘‘special deputies’? whose 
duty it shall be to attend at all the times and 
places specitied for the attendance of the 
supervisors. The pretense of their appoint- 
ment is to preserve order, keep the peace, and 
| support and protect the supervisors in the dis- 
i charge of their duties. They are to prevent 
| fraudulent registration and fraudulent: voting, 
or fraudulent conduct on the part of ‘any. offi- 
eer of election, and immediately, éither at said 
registration or polling place or elsewhere, and 
‘either before or after registering or voting to 
arrest and take into custody, with or without 
process, any person who shall commit, or 
attempt, or- offer to commit any of the acts pro- 
hibited by this act or the act hereby amended, 
or who shall commit any offense against the 
laws of the United States. 

The power to arrest is also conferred upon 
the supervisors. In addition to all this, the 


j| tenth section provides ‘‘that whoever, with or 


without any authority, power, or process of any 
State, territorial, or municipal authority,” shall 
in any wise ‘interfere with or, prevent the 
supervisors of elections, or either of them, or 
the marshal or his general or special deputies, 
or either of them,’ in any duty required of 
them, ‘tor shall molest, interfere with, remove 
or eject from any such place of registration or 
poll of election” ‘‘ any supervisor of election, 
the marshal, or his general or special deputies,” 
or attempt to offer so to do, or shall refuse or 
neglect to aid and assist any supervisor of elec- 
tiou or the marshal or any of his deputies when 
required, shall be guilty of a misdemeanor and 


| Hable to instant arrest, with or without pro- 
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cess, and on conviction thereof shall be pan- 


ished by imprisonmen less than one year 
nor more than two ‘ye ¢ by fine not less 
than $1,000 or morethan $8,000, or by both 
such fine and impris 
cost of prosecution. 


` But, to clitnax of the enormi 

outrage, é ase of honor, propriety: 
de ysult and trample upo 
; liberty of th n 


deputy marshals, created under this act. 
President of the United States, the Com- 
mander-in-Chief, must be subject to such 


order. The voice of Congress is the voice of 
omnipotence.. It has made the rule, it has 
established the regulation.’ Presidetit, gene- 
‘rals, lieutenant generals, major generals, brig- 
adier generals, and all are subject to the com- 
mand of the most insignificant deputy mar- 
‘shal of the United States, Was there ever 
so supremely ridiculous and ‘absurd a propo- 
sition? This bill:not only, places the. States, 
State officers, and all local State authorities, 
but the United States, all United States offi: 
cers, civil arid military, and all the powers of 
the Federal Government, under the. control 
and at the disposal of these election- officers. 

Mr. Speaker, it may perhaps be deemed 
undignified and small to look into the lesser 
details of this grand scheme, this grand elec- 
tioneering scheme, as I look upon it; this 
scheme for propping up the waning fortunes 
of the Republican party; but it ought to be 
understood. It will do no harm to look into 
and count the cost of this new departure in 
‘politics, and see as well as we can about how 
much of an ‘elephant’? we shall have on our 
hands, f 

There is to be in each judicial district one 
chief supervisor of elections, who is to furnish 
all necessary books, blanks, forms, &c., and 
do and perform a great many other duties, 
with most extravagant fees for his services, 
the aggregate of which will depend upon the 
work he will find to do, and which no man can 
estimate in advance. ` i 

As we have already seen, there will be two 
supervisors of elections in each election pre- 
cinct in every city and town of upward of 
twenty thousand inhabitants. 
will, in each of these election precincts, appoint 
atleast two special deputies atid as many more 


as he shall see fit. Being a partisan, and anx- | 


ious to carry the elections in favor of his party, 
he will of course appoint-just as many as the 
exigencies of the case may seem to require. He 
is not limited by the act. I estimate, without 
pretending to entire accuracy, that there will 
be of supervisors and marshals from forty to 
fifty thousand throughout the United States. 
It may be more.’ These are exclusive of all 
those who may be pressed into service from 
among the bystanders at elections. The bill 
provides that ‘there shall be allowed and paid 
to each and every supervisor of elections, and 
each and every special deputy marshal’? com- 
pensation '‘at the rate of five dollars per day” 
for each and every day he shall ‘actually have 
heen on duty not exceedingten days.’’ Here, 
then, it will be seen is a grand army of elec- 


onment, and shall pay the: 


The marshal !! 


of tens of thousands of party poli- 
da fund of millions of dollars to be 
N public. Treasury for the work to 
ne of these supervisors and deputy 
will receive at least fifty dollars. It 
i little account that one of these super- 
visors is “of ‘‘ different pdlities’’ from’ the 
other. Scarcely any two men. can be found 
who are. not of somewhat different ‘politics; 
go. there will be no difficulty in having them 

all of one party.: And if this be not so, no 
| such thing is required in the selection of the 
deputy marshals.’ They. will certainly all be 


the work of their masters, and’ may outnum- 
ber the-supervisors by thousands. “[here-will 
be but two supervisors in éach precinet, 
whereas there will be of deputy marshals ten, 
twenty, or ‘any other indefinite number the 
‘marshal may be induced ‘to appoint. “But 
enough of.the details of this infernal bill. 
They are sickening in the extreme. The cloven 
foot of blinded, bigoted party appears in 
every line. ‘It tells of the consciousness of the 


party itself that it is doomed, that its hour of © 


dissolution is at hand. It is one of many 
desperate efforts to avert a fate it long has 
merited, and which this very measure betokens 
and will hasten. ` i f i 

Mr. Speaker, I have said this bill is obnox- 
ious to the Constitution. Who will argue that 
itis not?’ Whö. will contend that the Consti- 
tution of this great Republic warrants such a 
measure? . Who will admit thatthe States, the 
grand, glorious States of this Union, the very 
pillars. upon which the Union is built and by 
which it is upheld and sustained, are sunk so 
low, have become so insignificant, as to be 
trifled with and humiliated and contemned as 
by this bill? Is there any.one in this House 
or elsewhere to stand up and assert the right 
of the Federal Government to intermeddle as 
proposed in the registration of the citizens of 
the States? Is there a statesman in all the 
land who will attempt, under our Constitution, 
to defend the wanton and arbitrary arrests, 
arrests without complaint and without war- 
rant, provided for by this bill? Is it pretended 
that our bill of rights is repealed by the ‘fif- 
teenth amendment?’ Has the adoption into 
our Constitution (even if it were legally and 
validly done, which I deny) of the declaration 
that ‘‘the right of citizens of the United States 
to vote shall not be denied or abridged by the 
United States, or by any State, on account of 
race, color, or previous condition of servi- 
tude,’ given authority to the United States to 
arrest any and all citizens without warrant 
and imprison them without a trial or hearing? 
In giving the right to vote to the negro have 
we subjected every citizen of the United States 
to the indignities and outrages provided for by 
this bill, in attending the polls for the mere 
purpose of trying to vote? 

By conferring suffrage upon the colored race 
‘have we lost the rights our fathers secured to 
i us by the Constitution? In giving freedom to 
the slaves have we become slaves ourselves? 
Tt must be apparent to all that the language of 
|| this pretended fifteenth amendment confers no 
power upon Congress to pass such a measure 
| as this bill. It is at most only a prohibition 
upon the United States and the States as suach— 
upon them in their legislative capacity, the 
only capacity in which they can act—prohibit- 
ing them from discriminating against any citi- 
zen on account of ‘race, color, or previous 
condition of servitude. It makes void any act 
of the United States and the States that should 


ish individuals and impose penalties for the 
violation of law or obedience to State laws 
must be found if at all in some other provision. 


found bold enough to. attempt to ‘defend the 
constitutionality of this nveasure under section 
four, clause one, of the Constitution? 

“The times, places, and manner of holding elec- 


on one side, and‘all ready and willing to do . 


make this discrimination. The power to pun- - 


And, sir, is it possible that any one will be || 


tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof; 
but the Congress may at any time by law make or 
alter such regulations, except as to the places of 
choosing Senators.” 

Congress may at any time make or alter such 
regulations. Can arbitrary arrests and impris- 
onment, without trial or warrant, be justified 
under this provision? Can State officers, for 
obedience to State laws, not altered by any act 
of Congress, be made criminals and subjected 
to. the penalties of this bill? Can the Army 


‘and Navy be placed under the command of 
‘any marshal’s deputy and marched indiscrim- 


inately against the citizens and officers of 
States on a bare suspicion that they contem- 
plate resistance to some outrage of such dep- 
‘ty marshal? Will any gentleman argue that 
under this provision or any other provision of 
the Constitution the United States may take 
possession of the registration as well as the 
elections of the States, determine who is quali- 
fied and who not qualified, who shall and who 
shall not register, to the exclusion of all State 
authority, as provided by this bill; that the 
Governors of the States and all other State 
officers can, under penalties, be required by 
the Federal Government to serve as its offi- 
cers and do its bidding? 

Sir, the proposition and all such proposi- 
tions are too absurd and preposterous for a 
candid answer. There is no constitutional 
warrant for this measure. It ig rank usurpa- 
tion and revolution; it is an insult to every 
citizen of the Republic; itis hostile in every 
feature to liberty, and violates every funda- 
mental idea of republican government; it 
will bring war and bloodshed; it is intended 
to awe the free men of the States and drive 
them from the polls. They will not submit 
without a struggle. There will be many a 
man, accustomed to cast his vote without 
hinderance or molestation; many a good and 
true citizen, faithful, law-abiding, and patri- 
otic, who will feel more like firing a bullet than 
casting a ballot through the spy and informer 
paid from the people’s Treasury, which this 

ill places before and behind the ballot- box, 
to obstruct not facilitate voting. The hypo- 
critical cry of ‘‘ Let us have peace” will 
not avail in the face of such measures as this. 
The people cannot be humiliated much fur- 
ther; they will soon have borne all they can; 
they will ere long assert their sovereign right 
and power to be free; and they will teach Con- 
gress, too, that its members are the servants 
not the masters of the people, and that the 
people have, under our system, the right to 
govern themselves. 

I now yield to the gentleman from New 
York, (Mr. Cox.] 

Mr. COX addressed the House. [His remarkg 
will be printed in the Appendix.] Atthe con- 
clusion of his speech he said: I yield what time 
I have left to my colleague, [Mr. Mayuan.] 

Mr. MAYHAM. Mr. Speaker, I did net 
expect to occupy any of the time of the House 
on this bill; and, indeed, I feel that itis almost 
a waste of time. to discuss the question after 
the very able aud ingenious arguments of the 
gentlemen who have preceded me on this side 
of the House, the gentleman from Wisconsin 
(Mr. ELDRIDGE] and my colleague from New 
York, [Mr. Cox.] 

Mr. Speaker, the bill before the House has 
been characterized as a monstrosity. It has 
been characterized as striking at all that is 
left of the rights of the States and the rights 
of the citizens of the States. It has been 
characterized as one which will be usurped by 
the Federal Government and by the head of 
the Federal Government all the power of the 
nation. It seems to me that it has been jastly 
characterized and criticised in these regards. 
Let us look at it in detail. eee 

The first section of this. bill provides, fora 
general supervision of elections in the States 
by Federal authority. “The second section 
authorizes the circuit judge to. appoint on the 
application of two‘ citizens, in any city having 
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a population of twenty thousand, two super- 
visors of election in each ward. The third gec- 
tion authorizes the substitution in the place of 
a cirouit judge a district judge to perform the 
duty imposed upon him as an election officer. 
The fourth section prescribes the duties of 
the supervisors in attending the polls, in chal- 
lenging voters and persons seeking to register 
onthe day of election. The fifth and sixth 
sections provide for canvassing and returns 
to the supervisor of the judicial district, with 
his certificate of the fairness or unfairness 
with which the election was conducted. The 
seventh section provides for a certificate of 
the gapervisor of auy interference with the 

` authority, or the assumed authority, of these 
district election supervisors. It confers upon 
the district judicial supervisor the power of 
instituting a sort of inquisition, a sort of secret, 
ex parte investigation into the character of 
the election beld in any city or town. The 
eighth and ninth sections provide for the 
appointment of deputy marshals of the United 
States to exercize power and control over the 
rights of eleetors at the polls. What is the 
nature of this power? They are authorized, 
sit, in the ninth and tenth sections of this act 
{o arrest without process any individual whom 
they may believe to be guilty of a violation of 
any of the minute details of this law. 

Sir, it has always been regarded as a fund- 
ameontal principle of the Federal Constitution 
that no citizen shall be arrested except upon 
due process of law. By the fourth article of 
amendment to the Constitution itis provided— 
“Phat no warrants shall issue bat upon probable 


cause, Supported by oath or affirmation. 

And by the fifth article of amendment to the 
Constitution it is provided— 

“That no citizen shall be deprived of life, liberty, 
or property without due process of law.” 

Takin 
simply this: that before a citizen can be 
arrested there shall be a cemplaint on oath, 
and upon that complaint a warrant shall issue 
for his arrest. And yet this law, coming from 
the distinguished chairman of the Judiciary 
Committee of this House—a lawyer for whose 
ability I have the most profound respect, and 
to whose eloquent: appeals in behalf of the 
Constitution and of the rights of the people 
of this nation under that Constitution I have 
listened with admiration—this law, coming 
from him, proposes to strike down this guar- 
antee of the liberty of the citizen,and that with- 
out process of law. This, sir, I regard as the 
most startling feature in this most abominable 
enactment. A provision which allows a deputy 
marshal, appointed by a district marshal, of 
tbe character of the men referred to by my col- 
league from New York, [Mr. Cox,] who were 
chosen in New York at the last election; which 
allows that marshal not only judicial power to 


“And yet this bill: 


onatitution, ‘om. 
Judiciary Committee of this House, which has 
amotg its members the ablest constitutional 
Jawyers upon this floor. Ibelieve, as was truly 
sald- by the gentleman from Wisconsin [Mr. 
Exprivceé]} and by my colleague from New 
York, [Mr. Cox,] that this is a resort to a des- 
perate extremity to retain power involving a 
“willingness, with a view to that end, to strike 
“down the guarantee. of the Constitution which 
protects the citizen against wrong and outrage. 
+> What more ‘does this bill provide? In its 
fifteenth and sixteenth. sections it is provided 
‘ihat these Federal marshals shall be protected ; 
oo that they shall bave inmupity thrown over 
io 4hem and be protected..from-arrest, no matter 
“how they may reek witherime: -Ifysir, a:man 
‘who-is'a murderer, who is an escaped convict, 
-Who is indicted for murder, .is appointed a 
` ‘special depaty marshal underthis bill, it throws 


these sections together they mean | 


fy 


around him an immunity which puts at defi- 
ance the sheriffs and every other officer of your 
State government; and they dare not arrest 

im. 

Sir, there is not a provision in this bill that 
would not have struck any man in thig House 
ten years ago with indignation and alarm. 
No right has ever been more uniformly re- 
garded as belonging to the States than that 
of the conduct of ‘elections for the first eighty 
years of the existence of this Republic. The 
election laws, the qualification of voters, the 
election returns, and the forms and manner of. 
holding elections, were always, until within the 
last five years, left exclusively to the States. 
Federal interference has been the offspring of 
reconstruction, the vicious result of the mis- 
taken policy of Federal interference in the 
domestic affairs of the States, which has well 
nigh annihilated State lines and prostrated all 
State institutions. But it remains for the ninth 
and tenth sections of this bill to attempt, by 
one bold and sweeping provision, to repeal, as 
I, before remarked, by implication if not in 
direct words, the fourth and fifth articles of 
the amendment of the United States Consti- 
tution, 

These two provisions, when taken together, 
mean that no process to arrest shall be issued 
without probable cause, supported by oath, 
nor shall any person be deprived of liberty 
without process. And yet, by the express terms 
of this bill, as provided in the eighth and ninth 
sections, the marshals may arrest any person 
whom their passion, prejudice, or caprice may 
i| lead them to suspect guilty of a violation of 
this law without process; and I need not say 
that an arrest is a deprivation of liberty. 

Bat it is not alone the power to arrest that 
is conferred on the marshals by this bill. They 
may take the person so arrested before the 
magistrate, who in this case may be a judge, 
hundreds of miles from the place of arrest; 
and the cupidity of the marshal, his desire to 
make a large fee, is a direct temptation for 
him to exercise thus oppressively this unheard- 
of ‘power. Í ; 

“Bat it is said that if this power is abused 
the ‘party injured has his remedy. This I 
deny. The fifteenth and sixteenth sections 
of this att give the Federal court exclusive 
jurisdiction of all actions and proceedings that 
may be instituted against any of this board of 
officers for any and all abuses of which they 
may be guilty. This is to the party injured a 
practical denial of justice. Ifa victim of this 


he is compelled to seek redress ina court held 
in Buffalo, four hundred miles from his wit- 
nesses and his home, and hy far better suffer 
the outrage than to inflict ruin and bankruptcy 
upon himself and family by seeking redress in 
the courts of law under such circumstances. 
i Bat if he bring his action for redress he is 
met by the plea that the marshal, in the exer- 
cise of this power, acts in a guasi judicial 
capacity, and cannot be punished for any error 
| of judgment which he may have committed ; 
land that is a defense. - i a 
Clothed by this act with both judicial and 
| ministerial powers, relieved from that consti- 
tutional restraint under which judicial officers 
have always been required to act in restraining 
the liberty of the citizen, these judicial consta- 
bles can, without proof, adjudge the citizen 
guilty, and without process execute that jadi- 
cial determination by his arrest; and that bul- 
| wark of defense of ‘the liberty of the citizen, 

of which the distinguished:author of this bill, 
| the gentleman from Ohio, [Mr. Binanam,] so 


i 


to afford-protection.. In vain may the victim 
| ery “Iam an American citizen,” In vain will 
| he point to the ghost. of the slaughtered Consti- 
tution and plead the fourth and fifth articles of 
amendment. He will be told by this judicial 
constable that the Constitution is repealed by 
Mr. BixGHAN’s enforcement act.. In vain will 
he plead the right of a citizen of a State. He 


l 


wrong or outrage reside in the city of Albany | 


i 
į 
H 
| often and eloquently speaks, will be powerless | 


: will be told.that States and their. citizens have 
i no rights which the constables appointed by 
Congress or its authority are bound to respect. 
it Io vain will he appeal to the State ‘courts for 
redress. He will be told that this Federal. con- 
stable is above all law, all authority, all power 
of the State tribunals. ay 

Sir, in the hands of bad men or in times. of 
great political excitement the dangers to this 
Government from this law are alarming beyond 
conception. Under it, upon the: pretext of 
some pretended or supposed or intended vio- 
lation of some of its provisions, every person 
of an opposing political party could be arrested 
on his way to the polls and detained until after 
election, and thus the will of-the people com- 
pletely reversed or suppressed. It will not do 
to say that there is no fear of this. The his- 
tory of our country and of the world proves 
that no passion is more dangerous among men 
than that of unrestrained political: ambition. 
Whatever can be done within the forms of law 
by politicians to perpetuate their power or. to 
acquire it will be resorted to with promptness 
and alacrity by any party having the oppor- 
| tunity. ` 

But there is one other feature of this bill 
to which I feel constrained briefly to refer. I 
have said that the Federal courts have exclu- 
sive jurisdiction of all cases of outrage. perpe- 
| trated under the pretense of this act. But 
| that is not all. Any person who may be.ap- 
pointed under this law to a position as super- 
‘visor, marshal, or any person whose duty it is 
to execute this law or aid in its execution, 


ii pointed a special deputy marshal under this 
ii act, no matter how many indictments or bench- 
‘| warrants from courts of oyer and terminer in 
| States were in the hands of sheriffs for his 
| arrest, the sheriff is by this act prohibited from 
i making the arrest while this person. is. acting 
| under this bill upon pain. of two years’ impris- 
li onmert and $5,000 fine... Orif while so. act- 
| ing as marshal or supervisor he should com- 
mit. murder, arson, burglary, or auy other 
ii crime known. to the law,- he would stiil be 
aubject to this immunity and protection under 
| this law. f ; : 
| Sir, the whole law is, it appears to me, dan- 
|| gerous and pernicious in all of its features 
li aùd subversive of our free institutions. It 
| centralizes the power in the Federal Govern- 
ment which properly belongs in the States. 
i| It is.calculated to bring the State and. Federal 
i Governments into collision. It allows military 
|| interference with the freedom of ‘elections. Jt 
| takes away the safeguard of the. citizen from 
|! anlawfal and illegal arrest and imprisonment. 
|| Tt creates a horde of Federal officers in the 
H States not chosen. by the people, and, in most 
instances, against their wishes. It unneces: 
| sarily increases ‘the expenses of the. Govern- 
ment, and, for these and many other reasons, 
should not pass. : 
| Mr. CHURCHILDE obtained the floor, and 
yielded ten minutes to Mr. WOODWARD. 
-Mro WOODWARD then addressed the 
| House.. [His remarks will be found in the 
Appendix. } 
, Mr. CHURCHILL. I now yield to the gen- 
'tleman from Tennessee [Mr. Maynanp] for 
ten minutes. i : 
-Mr MAYNARD. 


The safety of our publie 
institutions. depends npon. the. purity. of the 
ballot-box and the honesty and:security of the 
discharge of.the elective franchise. Lt is a 
matter that ought not to escape the noticea 
| of every man of this House and of everybody 
‘| in. the country that every effort that has been 
i made by the Republican party of this Horse to 
| accomplish this object has been met, opposed, 
l| and resisted by the gentlemen upon the ether 

side of the Democratie party. And Ileave to 
| others to institute the inquiry, and to make the 
i response to it, why it is that the one party 
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should seek to secure the 
box, while the other part} 
effort that is made ‘to's 
This bill proposes ‘a rémedy in certain in- 
stances, in the shape of two officials whose 
duty it shall be to superintend the ballot-box; 
one of each political party, and to seé that 
there is an honest and free and fair ballot; so 
that, in the language of the’ President’ of the 
United States, ‘every man.who'is éntitled to 
vote shall have the ‘opportunity to vote just 
oidce iù every election: “All the’ rest is mere 
machinery, to: ¢a nto’ effect this leading 
sroposition. coe eee 
“It has been assailed very vehemently on the 
ground that in a certain contingency the mili- 
tary force can be called'in. That contingency 
will be found in the twelfth section of this bill, 
which provides that where the marshal or his 
deputies shall be resisted, or shall be met with 
menaces, threats, and such violence as they 
cannot deal with, they may call upon the by- 
standers, the posse comitatus, for their assist- 
ance, or they may invoke the aid of the naval 
or.the military power in the neighborhood. 
In other words, they can call upon these arms 
of the Government to assist and strengthen 
the civil power in executing the laws. This 
feature of the bill has been animadverted upon 
very severely by gentlemen upon the other 
side. 
‘` Bir, this is not the first time when this sub- 
ject of employing the military to preserve the 
peace and quiet of elections has‘ been discussed 
in this House. One of the prominent topics 
that was under consideration in-the first ses- 
sion I had the honor to serve here was a bill 
providing for holding elections in -the city of 
ashington. In June, 1856, an election for 
city officers had been held here, at which the 
marines had been ‘brought in’ by the authority 
of the Government; and the Government then, 
mark you, was not in the hands of the Repub- 
licans, but in the hands of the party supported 
by gentlemen on the other side. This arm of 
power was interposed for the purpose of secur- 
ing and preserving the purity of the elections. 
I will ask the Clerk to read from the Globe 
a statement of the facts as they were presented 
to the House by Hon. Henry Winter Davis, 
who was at that time a Representative from 
the State of Maryland. 
The Clerk read as follows: 


“ The election of last June would not have been 
stained by innocentblood; the Administration would 
not then have had a pretext for ordering out the 
United States marinos at an election in the city of 
Washington, and crime would not have been com- 
mitted, the equal of which has not been perpetrated 
since that dark and bloody day of 1770, when, in the 
streets of Boston, the British squadron shot down 
peaceable citizens, whose blood was the seed of the 
Revolution. Thecry of blood unavenged would not 
have gone up from the streets of the city of Wash- 
ington not merely unavenged; but whose authors, to 
the deep disgrace of those charged with seeing that 
the laws are faithfully executed, have never been, to 
this day, put upon their trial even, stili less punished, 
The confidence of the people in their freedom from 
military violence would not have been shaken by the 
awful sight of fourteen men shot dead and twenty 
more wounded in the streets of the national capi- 


lish that result. 


tal; men in the uniform and with the arms of the 
United States with impunity firing into a peaceful 
crowd of spectators at a peaceful election precinct: 
a fire made without warning, without any proclama- 
tion, without any order to disperse—ay, sir, and worse 
than that, without any reason to justifyit. Sir, gen- 
tlemen of the first position and standing in: Wash- 
ington were there and can testify to it. A dishonest 
press has attempted, for thé benefit of a political 
party, to cover over the iniqnities of that day; and 
they have,in the opinion of the country, succeeded. 
I desire here now to lift my voice, if it be not yet 
too late, to wake the feeling of the American neople 
to the deep iniquity which was then committed.” 


Mr. MAYNARD. To that statement a 
reply was made by Hon. Henry C. Burnett, 
then a Representative from the State of Ken- 
tneky, speaking in defense of the Administra- 
tion and as the representative and exponent 
of his party. I will thank the Clerk to read 
an extract from what Mr. Burnett said. 

The Clerk read as follows: 


“A word more, sir, in regard to the press, which 
the gentleman pronounces venal and corrupt. ‘The 
press of Washington, including the Nationai Intelli- 
gencer, the historical acouracy of whose statements 


no one will gainsey, indorsed the action ofthe Admin- 
istration and published to the country a justification 
of it intcalling out the marines... T-appeal to the 
House if:-the -truth of the statements published by 
these papers, without respect to party, and indorsed 
by the finding of the grand jury, with all the facts 
before them, can be overcome by the mere denun- 
ciation of them by the gentleman from Maryland. 
Task the Representatives of the people. how it is 
possible to preserve order in this Federal city; how 
is it. possible to protect citizens here on:a. day like 
that which occurred at the last election, when-& gang 
of rowdies from the neighboring cities came here, 
driving resident citizens from the polls, and not only 
driving them fromthe polls, but shooting them down; 
and that, too, when they were around the ballot- 
boxes exercising the right conferred upon them by 
the laws of their country ?” ony Le 

Mr. MAYNARD... It. will be observed that 
in this debate, which occurred in the. Thirty- 
Fifth Congress, no question was made as to 
the propriety. of calling upon the military 
power of the Government to assist in preserv- 
ing order and securing the rights of the citizens 
at. the ballot-box. .This was conceded on. all 
hands. It was insisted on the one side that 
there was no proper occasion to justify the 
exercise of the power in that. instance, add 
that it was exercised without sufficient. pru- 
dence and due precaution. Onthe other hand, 
the exercise of the power in the harsh, severe, 
and unannounced method indicated in the 
statement which has been read was vindicated 
by the Democrats on this floor. 

Why, sir, what is the object of the military 
power of this Government in time of peace 
except, subject to the civil authority, to make 
the power of the Government respected. and 
feared by the rowdies, outlaws, assassins, and 
similar characters, who are too strong to be 
held in check by the ordinary means of exe- 
cuting the laws? 

(Here the hammer fell. ] . 

Mr. CHURCHILL. Mr. Speaker, the Gov- 
ernment of the United States was founded 
upon a principle which, although not new in 
theory to the speculators upon political rights, 


was certainly new in practice, the principle that |! 
government depends upon the will of the gov-- 


erned; in other words, that the will of the 
majority of the people of any State, when that 
will can be ascertained, is the proper law of 
the country. The whole value, the whole moral 
force of this principle depends, however, upon 
the question whether or not, after the election 
shall be held, the people believe that the result 
of the election, as declared by the authorities 
who preside over it, expresses truly the wishes 
of the majority of the people. We have for 
eighty years submitted quietly to the result of 
elections on the assumption that this principle 
has been faithfully observed. Elections have 
been held forthe highest and the lowest officers 
in the State, and whoever has been declared 
elected has been obeyed as the rightful officer. 

But, Mr. Speaker, for some years past grave 
doubts have prevailed in different portions of 
this country as to whether the declared results 
of elections have truly expressed the will of 
the people. 
and officers of minor communities this doubt, 
so far as it exists, is left to be determined, as 
it can only be determined, by the laws existing 
in those States or communities. But so far as 
regards members of the Congress of the Uni- 
ted States, although the first legislation in 
regard to the matter is intrusted by the Con- 
stitution of the United States to the States 
themselves, the power is properly reserved to 
Congress itself to determine by what rules 
these elections shall be conducted; and if, in 
regard to elections held under State laws for 
national officers, this doubt exists, if in this 
way the principle of representative govern- 
ment is threatened, then the power is by the 
Constitution reserved to Congress to determine 
the manner in which elections shall be held, 
and thereby to insure that. the result, when 
declared, shall be the.real will of the majority 
of the peopie. f 

Mr. Speaker, the bill before the House is 
intended to do nothing more than to remove 
the doubts which have arisen as'to whether the 


With regard to officers of States. 


declared results of elections held in different 
parts of the country represent truly the will of 
the majority of the people. 

Mr. WOOD. Just here I would like to ask 
my colleague one question. Has any doubt 
been. expressed by either of the polina par- 
ties as to the entire integrity and honesty of 
the late election in our State? Is it not admit- 
ted by the leaders of the Republican party in 
that State that the election was entirely fair? 
This being so, how can there be any justifica- 
tion for the passage of this bill at the present 
time? `- 

Mr. CHURCHILL, Mr. Speaker, in answer 
to the question of my colleague, I will say that 
under the provisions of the laws which this act 
is intended to amend and extend we had in 
the State of New York and in its doubtful dis- 
tricts last falla fairer election than we have 
had for years. ; 

Now, Mr. Speaker, in order to show the 
occasion for this measure, I will send to the 
Clerk’s desk to be read the report of a com- 
mittee of elections in our own State of New 
York, upon an election in the city of New 
York, where two Democr4ts were contesting 
the right to a seat in the Assembly, and where 
there was an opportunity to learn the fraud- 
ulent means for carrying elections which could 
not be had under other circumstances; and 
as at the election at which this case arose 
members of Congress were elected as well as 
members of the Assembly, it will be seen that 
the frauds which deprived a member of the 
Assembly of his seat also affected the right 
to seats upon this floor. 

The Clerk read as follows: 


The evidence of illegal voting by repeaters in 
this assembly district at the last general election is 
overwhelming. It is conclusively shown, by the 
testimony of numerous witnesses examined by your 
committee, that gangs of these repeaters, on the day 
of election, were traveling from polling-place to poli- 
ing-place, and many of them are proved to have 
voted, These repeaters are shown to have come from 
adjoining districts in gangs of twenty-five or thirty, 
prepared with lists of names and residences, furnishe 
by their leaders, on which to vote, and are shown to 
have voted from one to eight times each in this district. 
At one polling-place thirteen of these, identified by 
a Republican challenger as residing in a distant part 
of the city, were allowed to vote unchallenged for 
fear of personal violence. Twenty-three of these 
repeaters appeared before the committee and testi- 
fied to the casting by them of eighty-two ballots, in 
the aggregate, for the sitting member. 

The tact that there are seventeen polling-places in 
this district will give some idea of the facilities 
afforded for the operations of repeaters, some of 
whom swear that they voted three times each at the 
same polling-place. 

Que witness testified that he saw twenty-five or 
thirty of them start out to vote from one house, and 
saw their lists of over two hundred names and resi- 
dences, from which they voted; saw them when they 
returned, and heard them state the places they had 
voted in the sixteenth ward. 

_A capta’n of the police, whose precinct is in the 
sixteenth ward, testified that the Nineteenth street 
gang were many of them personally known to him: 
that they were professional thieves, burglars, pick- 
pockets, and highway robbers; that they were re- 
peaters acting in the interest of the Democratic 
party at elections. It is shown that they were em- 
ployed by and used their influence in favor of the 
“straight Democratic ticket.” 

The fact that the civil magistrates of the city of 

ew York are elected by the dominant party, that 
this practice of repeating by these violent charac- 

ters has been reduced to a system, and that itis a 
crime winked at by those whose business it is to 
arrest it, becomes at this time a matter ot the gravest 
concern to the people of thisState. Several of these 
repeaters appeared asecond time before your com- 
mittee, retracting their former testimony, and stated 
that they did so under the threat of a prominent 
official that in case they retused to retract they 
would be sent to the State prison. 

The leader of this gang of repeaters, after testifying 
on the part of the contestant, was arrested at the 
instance of the partisans and friends of the incumbent 
and incarcerated inthe Tombs. LHe was subsequently 
produced as a witness for the incumbent under the 
custody of officers from the Tombs, and reiterated 
his former testimony, and was dismissed to. the cus- 
tody of the officers; was recalled after the lapse of 
afew minutes by the incumbent, and testified that 
the other repeaters were bribed by him to: swear 
falsely in favor of the contestant, but still asserting 
the truth of his first testimony as before: Again ho 
was recalled by the incumbent, but, it being appa- 
rent to your committee chat improper influences 
were being resorted to, they declined to have him 
testify further. This witness and leader af these 
repeaters was. subsequently released on bail given 
by some person unknown to the committee, 
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Evidence precisely similar to the above was given 
by others of the gang, all protesting that they re- 
tracted through fear. The manner in which these 
retructions were made forces the conclusion that 
there is a political power in the city of New York of 
sufficient strength and influence to grant immunity 
from punishment of offenses of this class. 

Mr. POTTER. My colleague yields to me 
for a question. He has just stated that under 
the act passed at the last session, the oper- 
ation of which this bill is intended to enlarge 
and ‘extend, we had a more honest election in 
the State of New York than we ever had 
before. Now I desire to ask my colleague, if 
‘that beso, what is the purpose of enlarging 
and extending the operation of the act of the 
last session, and whether it be not, under the 
pretense of securing an honest election, to put 
obstacles in the way of a fair and full vote? 

Mr. CHURCHILL. I will answer the ques- 
tion of my colleague. The object of this bill 
is simply to perfect the bill of last summer 
and to make it more likely to accomplish the 
real object which was desired and intended to 
be accomplished by it; and that is, that while 
it shall exclude no honest man from the polls 
and hinder no honest man in his effort to vote, 
it shall prevent the repetition of such acts and 
many other acts of offense against the elective 
francbise as have been detailed. And I will 
say further that the necessity of these amend- 
ments for the proper working of these laws 
has been affirmed by the leading officers of the 
United States in the city of New York. 

Mr. COX. I would ask the gentleman—— 

~ Mr. CHURCHILL. My timeis limited, and 
I decline to be interrupted. 

Mr. COX. I only wished to know the 
authority the gentleman was quoting from. 

Mr. CHURCHILL. I quoted from the re- 
port of the committee of privileges and elec- 
tions of the Assembly of the State of New 
York, a report made to that Assenibly in the 
winter of 1869, accompanied by testimony 
fully establishing all that has been read. 

Mr. COX. I got the impression that it 
referred to last year. « 

“Mr. CHURCHILL. I desire now to: call 
attention to the features of this bill to show 
that there is nothing in it, so far as the prin- 
ciple is concerned; which has-not already been 
fully considered both in the House and Sen: 
ate, and, after such consideration, adopted as 
the sense of the two Houses of Congress. The 
first section of this bill, Mr. Speaker, is in- 
tended as a substitute for the twentieth section 
of the act of May 31, 1870, entitled “An act to 
enforce the rights of citizens of the United 
States to vote in the several States of this 
Union, and for other purposes,” and simply 
adds to the misdemeanors which were created 

It makes it a misdemeanor 


‘Of registration to exclude 
TF person ‘he knows is enti- 
tled tobe registered, or to permit to be regis- 
tered as person he knows is ‘not entitled to be 
registered, is a crime, a crime against the Gov- 
“ernment of the United States, a crime against 
‘that principle which lies at the very foundation 
‘of our representative institutions. That is the 
frst section, Mr. Speaker. DE 
The sections which follow, from two tọ seven, 
are intended to make wore precise the duties 
and thè tights of supervisors Of elections, offi- 
cera who are authorized to be appointed by the 
fifth section of the act passed on the 14th July, 
1870; entitled ‘* An act to amend the natural- 
jzation laws and to punish crimes against the 
gatne.” © And they do nothing further than 
< pimply to define the powers, the rights, and 
< the duties of the 


i se officers; in order that they 
“may not only understand themselves what their 
--yights ara, ‘but also in order that whoever may 
desire to. interfere with them in the perform- 


ance of their duties may also know what the | 
rights of these: officers are under the laws of | 
the United States: 

The sections which follow, eight and nine, | 
are in lieu of section six of the game act to | 
which I last referred, authorizing the appoint- 
ment of deputy marshals to attend elections 
in places where it was believed and certified 
that their attendance might be necessary; to | 
attend those elections for the purpose of pro- 
tecting the supervisors of elections in-the per- 
formance of their duties. And they are required 
to be members of different political parties,-so 
that they may act each as a check upon the 
other, and that they may secure, as far as 
possible, by their joint action, this result: that 
when the election shall be closed and its result 
declared that declaration shall state truly what 
the will of the majority of the people voting 
at that election was. ; 

Mr. ELDRIDGE. Willthe gentleman allow 
me to make a remark? 

Mr. CHURCHILL. Yes, sir. 

Mr. ELDRIDGE. I wish to call the atten- 
tion of the gentleman to the fact that he is 
mistaken in regard to the terms which are 
used as to thesesupervisors. lt is not required 
that they shall be of different political par- 
ties. It is required simply that they shall be 
of different politics. 

Mr. CHURCHILL. Well, Mr. Speaker, 
my, friend, who is very keen, perhaps sees a 
distinction. {admit that Í am unable to see 
it. In this country a man’s politics determine 
his party, so far as I am aware. A man who 
is Democratic in his politics is very certain to 
be Democratic in his party affiliations. 

Mr. LAWRENCE. Let me correct thegen- 
tleman from Wisconsin. If he will refer to 
page 4 of the bill he will see that it provides 
that there shall be appointed commissioners 
who shall be of different political parties. 

Mr. ELDRIDGE. ‘That is not so in the 
bill 1 have before me. 

Mr. CHURCHILL. Iaccept the correction 
of my friend from Ohio, although I insist that 
even if the language were precisely as stated 
bythe gentleman from Wisconsin, still the 
result-of it would. have been the same. 2 

‘Lhe tenth section of this bill makes it a-mis- 
demeanor that there ‘shall be any improper 
interference with these supervisors of elections 
and marshals inthe performance of their 
duties. If it be true that the office which is to 
be conferred upon these parties is an import- 
ant one, and one essential to the safety of the 
Government and its continuance, then cer- 
tainly it is a crime to interfere with them, and 
this declaration, that such interference shall 
be a misdemeanor, is proper. 

The twelfth section provides that in case of 


forcible resistance to the attendance of these | 
parties upon their duties, then the military and 
naval authority of the United States may be 
employed for the purpose of preserving the 
peace, s 

The thirteenth section creates, it is true, a 
new officer; to wit, chief supervisors of election, 
who are to be appointed in each judicial dis- 
trict where it is believed that the necessity for 
officers of this kind may exist, and whose duty 
it is torecommend to the circuit judge proper 
persons to act as supervisors of election, to 
assist’ the supervisors, to acquaint them with | 
their duties, to furnish them the blanks which 
may be ‘necessary in the performance of their 
duties, and to assist generally in carrying this 
law into effect = im 

Now, I do not care to take up any more of 
the time of the House in the discussion of this 
bill, As I have stated, the whole principle 
of the- bill- has- been fully discussed in both 
branches of Congress and has been accepted 
by the House, and accepted, I believe, by the 
santiment of a great-majority of the American 
people. I yield ten minutes to the gentleman 
rom Ohio, [Mr. LAWRENCE. } 
“Mr, LAWRENCE. | 1 will ocenpy the atten- 
tion of the House but a very few moments 
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while I present what: I have to say:upon:this 
bill... The single question for decision is. this: 
shall the citizens of the United. States, inthe 
exercise of the elective franchise for the elec: 
tion of Representatives in Congress, be pro- 
tected against force and fraud. by national law? 
That is the question. Now, sir, if there is any 
one thing essential to: republican. government 
it is that it should rest upon. the free will of 
the people who are to be governed. Mr. 
Webster, in regard to the right of suffrage, lays 
down two great principles of the American 
system: first, the right of suffrage should be 
guarded, protected, and secured against force 
and against fraud; and second, its exercise 
should be prescribed by previous law. I need 
not. at this day and in this House pronounce 
any eulogy upon the elective franchise. It is 
that power by which the people speak their 
will through their representatives. . It is the 
power which makes and unmakes laws, and 
makes and unmakes officers. Republican-gov- 
ernment may be of but little value unless the 
elective franchise can be free, untrammeled, 
and protected against force and fraud. This, 
sir, is the object which this bill has in view. 

Ido not say that every provision’ in itis- as 
I could desire, butin its general purpose it is 
so essentially necessary and proper that | shall 
give it my vote; and if the future shall dis- 
close errors or defects they can be remedied 
in the light of experience. It may be that 
section twelve of this bill could be properly 
modified somewhat. 

In a report which T had the honor to make 
to this House on the 23d of February, 1869, 
I gave my views fully on the whole subject of 
legislation to preserve the purity of elections, 
and most of the measures there recommended 
have received the approval of Congress. 

Essential provisions of the act ‘of May 81, 
1870, which it is now proposed to amend, are 
taken substantially from that report, aud the 
first section of the bill now before us is taken 
from the same source, ‘I donot deem it neces- 
sary, therefore, now to enter at large into a 
discussion of the various ‘questions involved 
in this bill. PRLS TA GiS E EER 

Now, sir, there are two questions to be con- 
sidered, I take it, and they are simply, first, as 
to the necessity of this bill, and secondly as 
to the constitutional power to enact it. 

A few words asto its necessity. I suppose no 
member upon his floor will pretend to deny for 
one moment that in every age and in every coun- 
try where there have been popular eléetions 
there have also been frauds and violence, and 
it has been found necessary to guard against 
both by law. From the earliest periodin Eng. 
lish history Parliament has enacted: Jaws.for 
the protection of the exercise of the elective 
franchise... One: of the provisions of the bill 
which was enacted by this Congress, and which 
this bill. proposes to amend, was taken from 
section eighty-three of the-statutes of- sixth 
Victoria, chapter eighteen. The English stat- 
ute-books are full of laws designed to prevent 
bribery, fraud, and violence, and. to preserve 
the purity of the franchise. Bir, in every 
State of this Union it has been found neces- 
sary to enact laws to protect the ballot, to pre- 
serve the purity of elections, and this fact 
shows there is a necessity for legislation upon 
the subject. : > 

Sir, we all know that Kuklux outrages have 
been committed, not only in North Carolina, 
where it was recently necessary to call outa 
military force to protect the people atthe elec- 
tions, but in other States of the South; and 
that in more than one city of this Union enorm- 
ous frauds have been perpetrated upon the 
ballot-box. I regret tbat in the discussion 
of a grave question like this, one that under- 
lies our republican: system, there should be 
manifested any party spirit or party. feeling. 
I submit that we ought to come up in a spirit 
of patriotism and all agree to the enactment 
of whatever laws may be necessary to secure 
a free and untrammeled ballot, 
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Now, sir, if the laws of.the States were ade- 
quate to protect the citizens. of ‘the United 
States in the exercise of the.elective franchise, 


then it might-not -be-necessary for us to enact | 


any. law upon the:subject here.. But we know 
that the State laws have not protected the-cisi- 
zens.of.the sonthern States against violence; 
and have not-protected: the citizens against 


fraud and. force and wrong in: more than one | 


of the cities of the northern States. . And. if 
the;Staies have failed. to enactlaws necessary 
to. secure what we all; haye so much 
at heart, to-wit; the. purity of the ballot-box, 
or have failed to. execute those already enacted, 
then itis the highest duty of this Congress to 
intervene and protect the citizens of the United 
States in the enjoyment of the elective franchise 
against force and fraud in the election of Rep- 
resentatives in Congress, leaving the States to 
provide such legislation as:they may deem 
necessary in. the election of local.and-State 
officers. , : : a 

I will saya single word asto the first section 
of this bill, Itis; I believe, copied..word for 
word from a bill which I had. the honor to 
introduce into this House.on the: 12th of De- 
cember, 1869, being House bill No. 401.. This 
section simply provides that. certain offenses 
against. the exercise of the elective franchise 
shall be punished; and I suppose that -no 
gentleman here will maintain for one moment 
that this section contains any provision which 
Hi not, necessary. either in, national. or -State 
aws. PA A 
Mr. ROGERS asked @ question which the 
reporter could not hear... 

Mr. LAWRENCE. I¢ will reach any officer 
who improperly tampers with the. election of 
a Representative in Congress; but it dọes not 
reach any State officer or any citizen. in con- 
nection with any. local or State. election. . 

And now’a few words asto the constitutional 

ower to enact this bill. Thegentleman.from 

ennsylvania [Mr. Woopwarp] contends that 
we have no power under the Constitution to pass 
this bill. Sir, I will call the attention. of. the 
House to provisions of the Constitution which 
in my judgment clearly authorize the enact- 
ment of this bill. Section four of article one 
of the Constitution provides: 

“The times, places, and: manner of holding clec- 
tions for Senators and Representatives shail be pre- 
scribed in each State by the Legislature thereof; 
but the Congress may at any:timo by:law make. or 
alter such regulations, except as to: the places of 
choosing Senators.” ; ENE 

Then, again, it is provided that Congress 
shall have power— 


“To make all laws which shall be necessary an d 
proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti- 
tution in the Government of the United States, or 


in any Department or officer thereof.” 


Then the fourteenth article of amendments 
to the Constitution provides— 

“That no State shall make or enforce any law that 
shall abridge the privileges or immunities of the 
citizens of the United States.” 

And it also provides that— 

" Congress shall have power to: enforce by proper 
legislation the provisions of this article.” 

Under the provisions I have read Congress 
could provide officers to conduct the elections 
of Representatives in Congress. 
provisions Congress. may define and. punish 
crimes against the exercise of the elective 
franchise in the election. of Representatives in 
Congress. í Fg i 

Why, sir, let me call the-attention of the 
House to certain clauses of the Constitution, 
under which Congress has provided for the 
punishment of crime, clauses less compre- 
hensive in their terms than those I have read. 
In section eight, article one, it is provided 
that— mee a 

“The Congress shall have power to lay and collect 


taxes, duties, imposts, and excises, to pay the debts 
and provide for the common defense and general 


welfare of the United States.” 


Under this Congress. has proscribed many 
crimes against the reyenué laws, and no law- 


Under these | 
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yer at.this. day doubts. the power of Congress 
thus-to-define-and. punish crime. . 

gain, Congress has the power: ‘tto borrow 
money.on the credit of the United States.’’ 
Underthat power Congress has. made: it.a 
penal-offense to. counterfeit. the securities of 


‘the. United States; and no lawyer..at this. day 


doubts the power to do. that. | Then, again, 
Congress has the power ‘‘to.coin. money and 
regulate the value thereof.” Under that clause 
Congress bas made ita penal offense to. ccun- 
terfeit coin; and no lawyer at this day pre- 
tends to. doubt. that this is a legitimate. exer- 
cise of power.” .Congress has the power ‘‘to 
establish. post offices and. post -roads;’’. and 
under that. meager power-Congress has defined 
many offenses against. the postal: service—the 
larceny. of letters, ‘the robbery of the. maiis, 
and other. offenses; and no.lawyer at this day 
doubts the power of Congress under that clause 


to-enact such legislation. ‘ 


`. Then, sir, the power to make regulations as 


to the ‘‘times, places, and manner’? of hold- 
ing elections. for Representatives in Congress 
carries with it the right to define. penal offenses 


against the exercise of the elective franchise. ! 


There can be no doubt of the power of Con- 
gress on this subject, The idea that Congress 
cannot protect the national Government in the 
election of the very officers who. are to make 
its laws ‘is.supremely ridiculous and absurd. 
No. Government ever yet lived that had not 
necessarily and.inherently,. from the character 
of its. organization, the power of self: preserva- 
tion, the power to, protect itself from over- 
throw. This power’to preserve the purity of 
the ballot is simply the exercise of that inher- 
ent power, which this, like every other Govern- 
ment, has—a power higher, if possible, than 
the Constitution—the power of preserving its 
own existence when. that existence is threat- 
ened by, force or- fraud; and the highest crime 
that can be known in a republican Government 
is that which seeks to rob the people of their 
right of suffrage by frauds upon the ballot. 
Sir, it is. said that this bill authorizes the 
aid of the military power. of the Government 
to be called in; and to this objection is made. 
I do not say this bill adopts the best mode of 
calling in the military aid. But, sir, this is 
no new feature in the. legislation of Congress. 
When. it was deemed necessary to capture 


fugitive slaves there was.no warning voice j 


raised from the. other. side of this Chamber 
against the exercise of military power for that 
purpose; and the Supreme Court of the Uni- 


i ted. States declared that that legislation was | 


authorized by the Constitution. : 

Mr. ELDRIDGE. Does the gentleman from 
Ohio himself believe in the constitutionality of 
the fugitive slave law? Does he believe that 
the decision of the Supreme Court in that case 


was right? Is he now advocating this bill | 


upon the principles embodied in the fugitive 
slave law? 
Mr. LAWRENCE. 


No, sir. The fugitive 


| slave law is dead; slavery is dead ; the party | 


that sustained and enacted the fugitive slave 
law is dead, and for it there is no resurrection. 
Nothing remains but for us to call in the aid 
of the ‘‘American citizens of African descent”? 
to dig its grave and lower its coffin and shovel 
in the dirt and bury it out of sight forever. 
Mr. ELDRIDGE. You did not succeed 
very well in doing that at the last election. 
Mr. LAWRENCE. We have succeeded 
very well ever since the power of the pro- 


i| slavery party culminated in the repeal of the 


Missouri compromise. : 

Mr. ELDRIDGE. How was it in your dis- 
trict? Did the “American citizens of African 
descent,’ save you there? ; 


Mr. LAWRENCE. I was not a candidate 
atthe last election. Inever have been defeated 


at an election when I was a candidate for Con- ij 


gress. My predecessor in this House wasa 
Democrat, and my successor willbe one; but 
I never have been defeated when I have been 
a candidate. ` T o 


i 


i 


Mr. JONES, of Kentucky. I beg to remind 
the gentleman that the enactors of the fugi- 
tive slave law were the framers of the Con- 
stitution, and their contemporaries. 

Mr. LAWRENCE. The gentleman from 
Kentucky says that the enactors of the fugi- 
tive slave law were the framers of the Con- 
stitution. Sir, the first fugitive slave law was 
a very different enactment from the one to 
which I refer—the fugitive slave law of 1850. 

But, sir, I do not care now to discuss issues 
or measures which are dead. I prefer rather 
to discuss the living issue presented by the 
bill now before the House; and that, as I 
remarked at the outset, is whether we shall 

rotect by national law the citizens of the 
United States in the enjoyment of that highest 
privilege of American citizenship—the right-to 
choose their own Representatiyes in Congress 
without hinderance by fraud or force. 

I was about remarking that gentlemen ob- 
jected to the exercise of the military power 
in aid of the purity of the ballot. Whysbould 
not any power requisite to. preserve the purity 
of the ballot be called in? Sir, there is less 
danger from the exercise of power by national 
officers than there is from intimidation, force, 
and fraud without the guardian care of na- 
tional officers. Between these we must choose. 
I prefer to risk rights and liberty regulated and 
protected by law, rather than to encounter 
the hazard of rights impaired or overthrown 
for want of protection and law. 

I know, sir, all power is liable to abuse, and 
if you give no protection by national law to 
the ballot, then we may have, and doubtless 
will have, in the cities of the Union enormous 
frauds; for they have been and can and will 
be again perpetrated on the ballot. Your 
‘‘ repeaters,” your ‘‘ballot-box stuffers,’’ your 
“ Kuklux Klans,” intimidation of loyal eiti- 


zens—these and numberless.other agencies 


of wrong and fraud on the ballot, overturning 
the power and wiil of the people, will continue 
to run riot in the land unless prevented by 
some such legislation as this. ‘I know of 
no.mode of judging of the future but by the 
past.’’ Let us learn wisdom from its lessons. 
We have seen the electors of States defrauded 
out of the honest expression of their choice 
of candidates at the ballot-box, and in others 
we have seen similar results from terrorism, 
intimidation, and violence. I know, sir, there 
is danger in the exercise of power everywhere, 
but this very bill and the act which it proposes 
to amend seek to protect the citizens of the 
United States against intimidation or inter- 
ference by the officers who may be called to 
exercise the powers with which they shall be 
clothed under this bill, or from any other 
source. 

And why should not this bill pass? What 
objection is there to it? Do gentlemen pro- 
pose any substitute or any remedy, any better 
measures? Do they pretend to deny that any 
legislation is neecssary? Have they dared to 
venture to say that sufficient laws exist and 
are properly executed in every State? All 
over the country, Mr. Speaker, the people 
have painful evidence that State legislation is 
not adequate to accomplish the purpose sought 
by this bill, and we are only driven at last, as 
a matter of stern necessity, to provide by law 
those guarantees for the exercise of the elect- 
ive franchise which alone can give it security 
and peace throughout the length and breadth 
of the land. 

Mr. JONES, of Kentucky. Will the gen- 
tleman allow me to ask him a question? 

Mr. LAWRENCE. Certainly. : 

Mr. JONES, of Kentucky. Ihave not read 
all the provisions of this bill, and as the gen- 
tleman seems to have done so I desire to ask 
him whether they apply to other elections than 
those for members of Congress ? : 

Mr. LAWRENCE. They apply only to the 
elections for Representatives and Delegates to 
Congress. _ The bill does not propose.to inter- 
fere with State elections at all. 
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Mr. JONES, of Kentucky. Suppose at the 
game time elections are held for State officers 
as well as for members of Congress, how is 
the ‘proper distinction to be made? 

Mr. LAWRENCE. ‘There can be no dis- 

tinetion if they are all voted for on the same 
ballot. If the States do not choose to have 
their elections on the same day they can hold 
them on another day, or at a separate elec- 
tion. : 
- The necessity for this legislation by Con- 
gress did not escape the framers of the Con- 
stitution, They saw it and provided the power 
to enact it. They saw that a State might 
refuse to provide districts, or officers, or elec- 
tion laws, as a mode of overthrowing the 
national Government. States might refase 
to make provision for the election of Repre- 
sentatives in Congress. The power was there- 
fore wisely reserved to Congress to perpetu- 
ate itself by all the means which are neces- 
sary. Even in disorganized States Congress 
may exercise the power. 

[Here the hammer fell. } 

Mr, KERR took the floor. 

Mr. FARNSWORTH. I desire to ask a 

nestion of the gentleman from Ohio, [Mr. 

AWRENCE. } 

Mr. KERR. The gentleman may ask me 
the question. 

Mr. FARNSWORTH. Very well. Suppose 
the State law authorized a method of register- 
ing voters for the election of State officers, and 
the election of the State officers occurred at 
the same time as that of members of Congress, 
and suppose that the act of Congress in refer- 
ence to registration before the election of 
members of Congress conflicts with the State 
law, which provides a system of registration for 
the same election, what is to be done then ? 

Mr. KERR. I hope now to be allowed to 
go on without further interruption. My answer 
to the inquiry of the gentleman from Ilinois 
[Mr. Farnswortu] is that the law of Congress 
in the case which he puts would be:wrong in 
principle and policy, and would be. unconsti- 
tutional and void, and ought to be disregarded 
and. set aside by the courts of the country. 
That. is. my answer, except: as it will be more 
folly made-in the course of my remarks. © 


Now, Mr. Speaker, I oppose. this bill: for 


two reasons: first, because, if the power to 
enact it exist under the Constitution, it is not 
expedient that it should be enacted. It is de- 
manded by no existing conditions in our coun- 
try. It is demanded by no neglect of the States 
to legislate on the subject of elections, and by 
no resistance to the laws for the regulation and 
government of elections throughout our.coun- 
try. Theassumption on the part of gentlemen 
in this House that it is necessary to enact such 
laws as this.at all by reason of any omission of 
duty on the part of the States isalike uncalled 
for, unjust, and offensive. I say, therefore, to 
the gentleman from Ohio [Mr. Lawrence] 
that-when he says, pointing to us on this side 
of the House,.that we admit-there isa neces- 


sity. for this kind of legislation, he.asserts what 
ide ; mit aid what no man ow.this side 
of the House admits, s0 far as I knows -On 


the contrary, I say to’him that the Democratic 
party:have faith in the people and in the States; 
in-their intelligence, virtue, and patriotism, and 
in the capacity of their local Legislatures, fitly 
and adequately to regulate and protect all these 
important interests. We repel the: offensive 
theory of the majority that-all sound political 
téason- ‘and “competence areto- be found» in 
Congress or Congréssmén. On the- contrary, 
we hold ang believe’ ‘that in’ all--matters of 


Tocat ‘and domestic concerns: and regulation - 


the: jurisdiction ‘of the States: ought never to 


be-invaded’by Congress, bat should be most. 


vigilantly protected as a sacred trust, and that 
dnvall such matters the’ people and the States 
-hre'tenfold more competent to enact wise and 
: Bome Jaws, and have very much greater 


| 


to execute them in good faith, to maintain the 
rights and liberties-of the people, and. to pre- 
serve the purity of: elections than this body. 
State constitutions and institutions. and. popu- 
lar liberty are infinitely better observed and 
protected by the State Legislatures than are 
the like interests under the Federal Govern- 
ment by Congress, aah gk 

` I therefore do not agree with the gentleman 
from Tennessee, [Mr. Maynarp,] when, by 
a fling cast at this side of the House, he sog- 
gests that we are always resisting efforts: to 
maintain the purity of the ballot-box. Esay 
to him that we resist no efforts of that kind 
that are proper and legal, and that the record 
of the. Democratic party contradicts all sach 
assertions. The glory of that great party, aa 
the friend and protector of law, order, and the 
Constitution, cannot be diminished by him, 
for itis known of all men, and is a part of our 
national history. And I want him-to remem- 
ber, what he well knows, and what I know and 
this country knows, that wherever Republican 
policy has prevailed, wherever the Radical 
reconstruction ideas of government have dom- 
inated, as in his own State, (Tennessee,) and 
in Arkansas and Louisiana and other States 
of the South, where his party have enacted 
laws for the government of elections, they have 
not only been inferior in wisdom, intrinsic ex- 
cellence, and honest regard for the welfare 
of the people, to those enacted by the Demo- 
cratic party wherever it held. sway, but they 
have been in their details and in their policy 
simply infamous and outrageous violations of 
common honesty and common decency. They 
are often shamelessly partisan, defiantly neg- 


| lectful of the rights and liberties of the people, 


made to elect Republicans and to defeat the 
election of Democrats, and cruelly proscriptive 
against all conservative men. 

ae MAYNARD. Mr. Speaker, what I 
said——~ 

Mr. KERR. I do not yield; I have no time. 
Hence it is that there are sitting on.this floor 
to-day so. many members whom the people 


t 
i 


never elected and never would elect, and- in, 


whom their, outraged. ‘constituents: have no | 


confidence. They came here. as the fruit of 
despotic Republican election laws, execated 
by lawless men. This fling at the Democratic 
party comes, therefore, with bad ‘taste from 
any southern, Radical, and would. not be just 
or true if uttered by any man on this floor. 

But, Mr.:Speaker, I say this bill is neither 
demanded by the people nor required by any 
existing conditions in our country. What does 
the Constitution say? It says— 


“That the times, places, and manner of holding’ 


elections for Senators and Representatives shall be 
prescribed in each State by the Legislature thereof.” 

Where, then, has the Constitution left ‘this 
great power? It is left with the Legislatures 
of the States themselves, the safest. guardians 
of popular liberty. And-it.is only in certain 
extreme enfergencies that. Congress, under the 


Constitution, has. any power to.question the || 


discharge of their duty. Is is indicated in.the 
very words of the Constitution, which follow 
what I have just read: > 

“But the Congress may atany time, by law, make 
or alter such regulations.” : 

Why is- this? -Why are these two powers 
pot-in such juxtaposition? . It is simply be- 
ease it was the intention of the fathers that 
this body should never exercise any of these 
powers except in the emergency whén some 
of the States of the Union should have failed or 
refused to perform their duties in reference to 
the elections. of members of this body, so as 
to defeat their representation here, 

Now, Mr. Speaker, I say what every intelli- 
gent man knows, that no such emergency has 
ever arisen. You- may take all- the States of 
this Union; and TL include the Commonwealth 
of New York, and I exclude the reconstructed 
Conmmiouwealths of the South under Radical 


nducement, and would. be much ‘more likely |} control, and you cannot anywhere find a code 


) 
| 
| 
| 
} 


of laws that does not better protect-the sacred+ 
ness of the ballot-box, that does not presoribe 
better.and fairer laws for the eonduct of-elec- 
tions and the determining of the will and ‘the 
choice of the people, than any that ever were, 
or, in my judgment, ever will be enacted. by 
the Congress of the United States. All wis- 
dom, virtue, and legislative ability, thank God, 
do not abide here; and. it ought not to be 
assumed that they do. Itis this pretentious 
and self-righteous assumption out of which is 
growing to-day nearly all of the dangers that 
surround the liberties of the people of this 
country. ; It is upon this kind of assumption 
that are based nearly all the conduct, policy, 
| and laws enacted by the majority of this 
| House. i 

Bat what power is given to Congress, even in 
t 


those extreme cases to which Í have referred? 
; I bope gentlemen will give me their atten- 
| tion in reference to this point. It is to make 
or amend laws to regulate the times, places, 
| and manner of holding elections. Does this 


| bill, with its nineteen cumbrous, complicated, 
i 


1 
i 
[i 


offensive, and impertinent sections, have one 
word of regulation of the times of holding 
elections? Not one, Has it one syllable 
about the places of holding elections? ‘Not 
one. Has it anything intended to regulate the 
manner of holding elections?’ Nota word. 
On this point I hope’ gentlemen will honor 
me with their thoughtful attention, for it 
touches the pith and marrow of this whole 
matter. What is meant by the Constitution 
| when it confers the power to regulate the 
manner of holding elections? What is the 
| vital import of that language? Does it.confer 
| upon this body the power to. require every 
elector in a State to vote by ballot, to vote 
í upon the written or printed ticket? Would not 
such a regulation relate to the manner of vot- 
ing, not to the manner of holding an election? 
| And if Congress may impose that condition, 
may it not require that every citizen of this 
country shall vote-upon a silk ballot, that he 
shall. have his ticket printed’ upon. gold-gilt 
paper, or impose.any other condition that. the 
wisdom, or. folly, or fanaticism, or despotism 
of Congress may dictate? Does it relate to 
| the manner of holding. elections to declare 
that. every -electorbefore he ‘shall vote must 
| be registered? Why, no.. That relates to the 
determination of the question who are entitled 
to vote, which belongs to the States, and not 
to Congress. ‘That is quite another question. 
| It has no reference to the manner of holding 
the election. I say, therefore, that evéry pro- 
vision of this bill that relates to these matters 
about the manner of voting and the manner 
-of determining who may or who may not vote, 
are unconstitutional and void; are impertinent, 
indecent, and wrong, and that they ought to 
‘be rejected by this House.’ i 
| Mr. GARFIELD, of Ohio.’ What does the 
clause mean by the manner of holding elec- 
tions? . 

Mr, KERR. It means, Mr. Speaker, merely 
| this? that if a State fails by its laws to provide 
for holding elections for Representatives to 
this body at‘all, or makes such laws as plainly 
evinee a willingness to defeat representation 
here, then Congress may declare that elections 
shall beheld at certain times and at certain 
places and in a certain manner; for example, 
| that ballot-boxes shall be opened at. each vot- 
ing precinct in the city of New York, and that 
an election board shall be organized there 

under Federal laws, and in the persons of one 
inspector and two judges and one clerk, who 
¿may be appointed under Federal authority, 
| and that these men, that tribunal so consti- 
| tuted, may go on and receive the votes of the 
| electors of the eity of New York, who, under 
| the constitution and laws of New York, are 
i entitled to: vote, and nobody else. That is 
the Hmit-of it, and I say, therefore, that this 
| House may exercise and exhaust its constitu- 
tional power in the premises without touching 
kad 
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sylvania, [Mri KELLEY, J- about six years ago, 
about the:time Ffirst entered this body. But 
the Constitution says, and this is the beginning 
and end of this question, that ‘‘ the electors 
in each State shall have the qualifications 
requisite for electors of the most numerous 
branch -of the State Legislature.’’? - Who shall 
determine who possesses those qualifications? 
Can Congress do it? : : 

Mr. Speaker, will itbe said to us to-day that 
the liberties of the people of this country, the 
integrity of the States of this Union, the sacred- 
ness of their powers can be maintained at all if 
they surrender the right to determine who may 
vote to this body or to the Federal Govern- 
ment? It would be as dangerous for them to 
suffer Congress, by any law of this kind, to affix 
conditions to the exercise of the right of suf- 
frage as it would be dangerousand fatal to suffer 
this body to affix qualifications not prescribed 
by the laws of the States. Neither is to be 
tolerated fora moment. If Congress may im- 
pose one condition, however unimportant and 
immaterial it may be, as a prerequisite for the 
enjoyment of the right to vote, whether it be 
a qualification of the elector or a mere con- 
dition-precedent’ to his right to deposit’ the 
ballot, there is no tribunal this side of a popular 
revolution that can limit their power. 
~~ It was ‘never the purpose of our fathers to 
leave thisan open question. They intended that 
the power of the States to prescribe all quali- 
fications for electors, and all conditions, pre- 
liminary requirements, or registrations upon 
which the people might vote, should be clear, 
complete, and exclusive. Alexander Hamilton, 
one of the earliest and greatest expounders of 
our Federal Constitution, who may be ranked 
as equal with our great statesman of the earlier 
school, in No. 52 of the Federalist, uses this 
language: oo 

“To have reduced the different qualifications in 
the different States to one uniform rule would prob- 
ably have been as dissatisfactory to some of the 


States as it would have been diffieult to the Conven- 


‘tion. The provision made by the Convention ap- 


pears, therefore, to be the best that lay within their 
option. It must be satisfactory to every State, 
because it is conformable to.the standard already 
established or which may be established by the State, 
itself. It will be safe to the United States, because, 
being fixed by the State constitutions, it isnot alter- 
able by the State governments; and it cannot be 
feared that the people of the States will alter this 
part of their constitutions in such manner as to 


abridge the rights secured to them by the Federal 
Constitution.” 

And in this connection I beg leave to invite 
the attention of the House to a fact, perhaps 
forgotten by some, that this number of the 
Federalist may be quoted with equal propriety 
as expressing the deliberate opinion and judg- 
ment of Mr. Hamilton and Mr. Madison; be- 
cause in every listof the numbers of that work! 
ever furnished by Mr. Madison himself he 
claimed that he, and not Mr. Hamilton, was 
the author of No. 52; and Mr. Hamilton, in 
some of his lists, claimed thathe wasits author, 
and not Mr. Madison. But the claim that is 
made by both of those distinguished statesmen 
for the paternity of this number of the Feder- 
alist is enough to establish the fact that eac 
of them approved, indorsed, and adopted as 
his own the opinions expressed in it. I there- 
fore quote it now as expressing the equally 
deliberate judgment of Mr. Madison himself 
upon this subject. : 

I could muitiply these testimonies of the 
authors of our frame of government to such 
extent as to weary the attention of the House. 

Ei 


It isenóügb for më now to state that upon the 
theory of thistheasure Congress may prescribe 


| any conditions that its own arbitrary will and 


discretion may dictate. And then the powers 


and liberties of the States of this country’ will | 


soon:fall into hopeless decay or be forever 
overthrown. eats EYA gp ist 

Is it regulating the manner- of holding 
elections to provide, as this ‘infamous. bill 
does, that these Federal. officers, who’ are to 
swarm all over the land in numbers that will 
have no limit except, in the discretion of the 
courts and the ‘officers by which they are ap- 
pointed, shall challenge the right of every cit- 
izen under State laws to. register preliminary 
to voting? Yet this bill -preseribes' that it 
shall be the duty ‘of ‘these offices to challenge 
every person who thus offers:to be registered. 
This is only a-most unjust attempt to prescribe 
a mode of determining who may vote ; a func- 
tion which I:claim is sacred to the States.’ 

Ts it a rēgulation of the manner of holding 
elections to require these officers of the Fed- 
eral Government to challenge every voter who 
offers to deposit his ballot? -: Why, sir; surely 
no man would:give to this language such lati- 
tudinarian and reckless construction: as: that. 

In reference to this interference with: the 
power of the States to control their elections, 
it is said by Justice Story in his Commentaries 
on the Constitution, by way of interrogatory— 

“What would be said of a clause introduced into 
the national Constitution to regulate State elections 
of members.of the State Legislature? It would be 
deemed 2 most unwarrantable assumption of power, 
indicating a premeditated design to destroy the State 
government. It would be deemed so flagrant a vio- 
lation of principle as to require no comment.” 

Mr. Hamilton is an authority that gentlemen 
on the other side of this House ought to respect; 
for in his day and generation he was esteemed 
a latitudinarian constructionist of the Consti- 
tution. He pressed every Federal power to 
the verge, to its uttermost limit. But now gen- 
tlemen on the other side are utterly unwilling 
to be controlled by his definition of Federal 
powers. Hesays, in No. 59 of the Federalist: 

“Suppose an article had been introduced into the 
Constitution empowering the United States to regu- 
late the elections for Representatives in States. 
Would any man have hesitated to condemn it both 
as an unwarrantable transposition of power and as a 
premeditated engine for the destruction of the State 
government?” 

What are we to do, then, when these attempts 
are made to override these fundamental and 
reserved powers in the States of this Union? 
My judgment is that the supreme and first duty 
is to be performed here; and that gentlemen 
upon this floor, who sit here under the solemn 
obligation of their oaths and their duty to the 
Constitution and to the country, and to the 
principles of liberty and free institutions, should 
resist the enactment of all laws of this kind; 
and here, in the Legislature of all the people, 
protect the States against these constant and 
constantly recurring invasions of their rights 
and powers. If we do not soon ome to the 
rescue, my opinion is that the autonomy of 
the States, the very idea of self-government 
throughout this country, will soon have been 
lost, and, it may be, lost forever. ; 

If the Federal Government should be al- 
lowed to proceed, and without let or hinderance 
enact all these laws, one after another, make 
one invasion after another, commit one aggres- 
sion after another, where is the limit to be 
found? The powers that are asserted by this 
bill, and by the majority of this House, when 
they are thoroughly and legally analyzed, sim- 
ply amount to the assertion of the right for 
Congress to define its own power. It amounts 
to an assertion by the Republican party here, 
that to them is committed the dangerous and 
fatal right to define their own rights and: priv- 
ileges, powers, and prerogatives, because the 
language of the Constitution. utterly fails to 
give them any specific grant of any.of these 
powers, And if power is to be derived from 


| real or supposed necessities in the condition 


of the country, or out of the exigencies of 
party, or from any source except the language 
of the Constitution itself, fairly and reason- 
ably construed, then it follows that the exist- 
ence of any desired power must rest in the 
discretion and will of Congress—I had almost 
said in the fitful and. varying imaginations of 
this body. Such powers must at least abide in 
uncertainty ; they are in nubibus, as the law- 
yers sometimes say, in the clouds, until from 
the profound depths of the consciousness of 
the Republican law-makers they are evolved 
and. given form ànd- expression. But such 
theories are fatal to all just ideas of limited 
government of delegated powers. , 

This bill, in its details and particular provis- 
ions, is asobnoxiousasit is in its general prin- 
ciples.. If, therefore, I turn to section five and 
invite your attention to that section, which is 
very long, and which I cannot take time to 
read, you will find that it confers upon these 
subordinate Federal officers such powers as will 
enable them practically to determine, not alone 
how the elections shall be conducted, but who 
shall vote, who possess under State laws the 
qualifications of electors and who do not pos- 
sess them. In other words, it is an attempt 
to confer on these Federal officers the power 
if not the right to determine the qualifica- 
tions of electors by a vicious system of par- 
tisan tricks, manipulation, intimidation, and 
fraud at the polls. It is an attempt to inter- 
polate into the laws of the States, provisions, 
conditions, and restrictions which the laws 
of the States themselves do not contain, and 
which, therefore, are utterly intolerable and 
unconstitutional. The States never can with 
safety surrender the right by their own office 
to determine who of their own citizens are enti- 
tled to vote. Ifthe States prescribe one mode 
for ascertaining who may and who may not 
vote, they cannot submit to have it superseded 
by any Federal regulation on the same subject. 
If the States say their legal electors may vote 
without previous registration Congress has no 
right to say they shall not. 

If Congress may thus set aside the laws and 
constitutions of the States for the regulation of 
elections and the determination of the rights 
of their own people to vote and the manner 
in which they shall vote, what may they not 
do? If Congress may place State elections, 
or congressional elections in the States, under 
the control of Federal officers, with such powers 
as I have mentioned, and place the Army at 
the command of the most petty and worthless 
fellow, who may for the day strut and chafe 
in the high capacity ofa Federal supervisor of 
elections or a special deputy of the United 
States marshal, it is difficult to answer what 
it may not do. 

Under this bill a vast force may be organ- 
ized on the appointment of the supervisor of 
elections, and of the United States court8, and 
of thé marshal, to beset the polls, infest the 
highways leading to them, to get up a reign of 
terror by the pretentious display of power, to 
intimidate and control electors by the cunning 
devices and base suggestions of unscrupulous 
demagogues, and thus to promote the partisan 
interests of their masters-here and elsewhere. 
This army of supple tools, both civil and mil- 
itary, to whose numbers there is no limit fixed 
in this bill, are to be liberally paid, most of 
them five dollars per day, at the expense of 
the people. Partisan officers and courts may 
use their powers of appointment under this bill 
for the basest purposes, may use it by turns 
to. overawe or bribe electors, to maintain or 
break the peace, to beget strife for a pretext 
to justify other wrongs. Under such a-system 
it is inevitable, sooner or later, that boundless 
fraud and corruption will abound, that the judi- 
ciary and the Army, thus diverted from. their 
appropriate spheres, will become demoralized, 
and sacrifice the respect. and confidence’ of 
the people. It is unpardonable wickedness 
to identify the highest courts inthe land with 
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such rotten systems of partisan. administration 
and machinery. If such laws must be passed, 
I pray you. let them be executed by officers 
already identified with political affairs. Pro- 
teet the judicial ermine from contamination 
and the Army from threatened demoralization. 
Do not compel all the people to pay armies of 
Republican electioneerers, challengers, super- 
numeraries, runners, bammers, and shoulder- 
hitters. Tammany never attempted so unjust 
aad dishonest political strategy. 

It has been said by my friend from New York 
(Mr. CaurcHILL] that a bill of this kind is 
made necessary by the fact that frauds some- 
times transpire in the conduct of elections in 
the States, and he instances an example from 
New York, It may have been a very bad and 
a very rotten case. But.we can point him to 
many worse and more disgusting cases, with 
circumstances of infinitely greater lawlessness 
and turpitude from the South, from Repub- 
lican sections and districts, gotten up under 
Radical laws and by Radicals, and under 
Republican reconstruction systems, under 
which *‘ carpet-baggers’’ and “scalawags ” 
have ruled so long, and their power has been 
80 great that the people have become used to 
oppression and outrage, and almost fear to 
expose or resist it. The cases of this kind 
from that section so much surpass in all their 
elements of vice and wickedness any case that 
has ever arisen in New York that the latter 
appear quite tame in comparison. Itis in pur- 
suance of laws of that sort enacted in other 
sections of the country, and under the very eye 
and power-and manipulation of the Repub- 
lican Congress, that so many outrages have 
been perpetrated upon the rights of the people, 
and in denial of fair and just and honorable 
representation upon this floor. 

Mr. Speaker, | might further remark, in the 
same line of thought, that the gentleman does 
not need to look into any State of the South, 
or any Republican State of this country, to 
find cases of this kind.. If he will ransack the 
records of this House itself he will find that 
here and by his political friends, if. not by 
himself, have been committed as palpable, 
scandalous, and unjustifiable outrages upon the 
rights of the people and the purity of elections 
as have disgraced any other legislative body or 
any other tribunal in the country. : 

I remember, Mr. Speaker, that when I first 
came into this House there was pending a 
contest from the State of New York. My 
distinguished friend [Mr. Brooks] wasa party 
to that contest; was elected and entitled to a 
seat here; and I recollect very distinctly that 
his opponent was by the judgment of the 
House awarded the seat withoutright. I know, 
too, that in another case. a case from my own 
State, one of my colleagues [Mr. Voorness] 
was made the victim of a like wrong and out- 
rage committed by this House. And only yes- 
terday we were supplied with another example 
of the manner in which congressional protec 
tion ig extended to the rights of the people 
iir connection: with. elections... Indeed, our 
records. here: disclose. the story.of many a 

osa and: shameless wrong. committed by the 
vot. this House in election contests: 

Mr. COX. In this connection I wish, with the 
consent of the gentleman from Indiana, [Mr. 
Kerg, Jto make a remark in response to my col- 
lengues (Mr. Caurcuits.] Whathe cited from 
a New 
election-of 1869 has reference evidently toa 
gang of men onthe borders.of my district, led 
by a leader of the Republican: party. just out- 
side. of ny. district, a:man who. would sell bim- 
sell to any party for any object, a man whois 
at the head onli the burglars and.pimps of the 
city a man who fought me ashe foughtalmost 
every other decent man. This is.the authority 
“quoted here to show. that there are election 
-frauda in. the city of New-York; -whew -the 


~ ruth, if properly understood, is that the sys-` 


tem which my colleague disapproves, as Ido, 
Was. begun by the Republican party, and though 


ork legislative report iu regard to the || 


it may have heen sometimes followed by the 
Democratic party, has never affected, so far as 
I know, any congressional election in may dis- 
trict. On the contrary, in the last election, 
all these commissioners of the United States 
and inspectors certified to the correctness of 
the election in that district, showing by the 
election this year that the preceding elections 
were all right in the interest of what I con- 
ceive to be the Democratic party and true 
patriotism, 

Mr. CHURCHILL. I will ask my. cob 
league from New York a question. l 

Mr. KERR. I will yield for a question. 

Mr. CHURCHILL. I wish my colleague 
to specify the case to which he refers, so that 
we may see whether it is the one to which I 
have referred, 

Mr. COX. I suppose you refer to Theo. 
Allen and his gang. He is known in New 
York as a Republican. The gentleman ought 
to know him as an earnest Republican, ready 
to suffer for his party. 

Mr. CHURCHILL. In looking over the 
testimony of the case I do not recall any such 
name. 

Mr. COX. Perhaps my colleague will re- 
member Georghegan as figuring in the con- 
tested-election case against my colleague, [Mr. 
Brooxs.] There are always a lot of rowdies 
employed by your party; and I do not wonder 
that my colleague is ashamed of them. 

Mr. CHURCHILL. I hope my colleague 
will refer to the names of the parties to the 
contest in which he supposes the facts are as 
he states them. 

Mr. KERR. That is not material. 

Mr. CHURCHILL. I think the gentleman 
is mistaken, 

Mr. KERR. Mr. Speaker, I ask the atten- 
tion of the House for a moment to the remark- 
able provisions of section seven of this bill. 
I will not take time to read it, as it is very long, 
but I will state in a word what it provides. ft 
is to organize a body of officers called super- 
visors, one of whose duties is declared by this 
section to be. to attend the. elections which 
shall be held under the provisions of this law, 
and to note all irregularities which. transpire 
there, whether violations of the law, or tam- 
pering with the ballot-box, or any other kind 
of interference in the conduct. of. the-election, 
and as soon as an election is over itis made 
the duty of these officers to proceed to make 
an ex. parte examination, to call before them 
witnesses, to swear those witnesses, to take 
down their testimony, and report that testi- 
mony to this House. No notice is required to 
be given to any party to any pending or pros- 
pective contest. No one interested in any such 
election is to be allowed to appear before any 
of these officers to cross-examine witnesses or 
to protect themselves and their good names 
and the good name and honor of their com- 
munities against any ex parte slanders or libels 
thus to be manufactured-against them. 

What is the purpose of this:kind of legisla- 
tion? Who is to be: benefited-or injured by 
it? My judgment is that this is to enable men 
who wish to come here with. contests: without 
merit to send in advance of a regular contest 
this sort of reckless partisan showing to pre- 
possess the minds. of political friends in this 
House against truth and right... It isto enable 
them,;-as has -been.so often. here, to- secure 
seats-against the rights of their:own. constit- 
uencies. This reportis- to. be made to no 
State. tribunal. . Why. should. it. be brought 
here?..Why -authorize- this ex parte examin- 
ation at.all?. It violates every principle of 
fair dealing, of justice and right between man 
and. mane: 5 


In this connection T may as well answer the |] 


suggestion. of the gentleman from New York 
[Mr Coorcaity] that. this. bill in its provis 

ions is not different from the one passed last 
session, that.this-act-involves no new exercise 
of power on- the part of Congress. I say to the 
House that this bill is most materially different 


i 


from the one enacted at the: last seagsion.-of 
Congress. It asseris powers òn the part..of- 
Congress a long way in advance of anyi ing 
hitherto claimed on the part.of the Federal 
Government... ee 

[Here the hammer fell.} ee 

Mr. KERR. How much time have I left? 

The SPEAKER pro tempore, (Mr. Ferry.) 
Twenty-five minutes remain of the gentleman’s 

our. : 

Mr. KERR. I give the balance of my time 
to my colleague, [ Mr. Vooruess. } : 

Mr. VOORHEES. Iyield tothe gentleman 
from California [Mr. AXTELL] five minutes.. 

Mr. AXTELL. Mr. Speaker, in our Repub- 
lic all citizens are soldiers in times of war, all 
soldiers are citizens in times of peace. We 
have a proud record of public men eminent 
alike as citizens and soldiers. It is only when ` 
soldiers are detailed to discharge the duties 
of citizens that they become odious to the 
people. 

The foundation-stone of the superstructure 
of our Government rests entirely upon the will 
of the people. Our Government is a Govern- 
ment by the peopleand forthe people. An abid- 
ing faith in their ability to govern themselves 
and to control their own local affairs is supreme 
wisdom on the part of all public men. | ‘* The 
Government of the United States”? is simply 
another form of expression for “the people of 
the United States.” And whenever we attempt 
to interfere with them, whenever we atlem ptto 
enforce the laws that we pass by any other 
method than leaving it to the people to enforce 
them, we commit a grave mistake. p 

History informs us that at one time during 
the campaigns of Alexander the Great his vet- 
erans, no longer willing to follow their emi- 
nent leader further from Greece, mutinied 
and endeavored to overpower their officers, 
that they might return to their homes and 
their families. Alexander, in place of order- 
ing up the mercenaries or trampling. down the 
toutineers ‘with his elephants, went and with 
his own hands. seized and-drew out: from: the 
ranks twenty-five cf the ringleaders. and deliv- 
ered them. over to justice... The.-balance. of 
the veterans, admiring his courage and.awed by 
his: power of command, begged to be allowed 
to return to their duty. Such acts mark and 
make heroes. Men that are capable of gov- 
erning do not desire the military arm to aid 
them. -Neither in our great cities nor in our 
small ones is it necessary to supplement the 
civil arm by the military, and the great mis- 
take of the party now in power, which hag run 
through all their legislation, is doubting the 
wisdom and the integrity of the people of this 
country. ; - å 

In my own State of California, where ‘the 
Republican party were dominant and appa- 
reutly had the State during the lifetime. of -the 
men who fought the late war, their military 
commander, upon information that certain. citi- 
zens had rejoiced or given expression to senti- 
ments of rejoicing at-the time of the assassina- 
tiou of the late President of the United States, 

sent outinto various counties of the State and 
arrested without authority of law a number 
of citizens, dragged them to San Francisco, 
and imprisoned them upon the island of Alea- 
traz, placed upon their limbs irons, and. set 
them to work digging trenches around. the 
fortifications. And that unwarranted military 
interference, let me say, more than any other 


; one cause, was the means of carrying that 


State away from the Republican party and giv- 
ing it into the hands of the Democracy forall 
yme. It. was because the people dreaded the 
“party in power which did not dare to trust 
them, but put its trust in the military arm. 
And here allow me to refer to a most unfor- 
tunate state -of. facts, brought to light by a 
resolution introduced by one of my colleagues: 
that the Governor of California, elected by 
Democratic votes, so. far forgetting his faith 
and the faith of his party in tbe people, was 
imprudent enough to call, before he had con: 
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vened his Legislature, before'he had exhausted 
the: power of his State, upow-the authorities 
at Washington to send:troops to San Francisco 
to preserve order:iu an approaching election! 
His act was one which cannot be justified -by 
any Democrat in California or:in the United 
States: -And -that:-Governor can ‘take warn- 
ing; as all: Yublie men who doubt the: people 
can take: warning, that the people will resume 
the power which they delegated to him,’and 
will’ show that they are unwilling: that ‘any of 
their officers shall follow this vicious example 
of:ealling, Federal bayonets to the discharge 
ofthat: duty which. the citizens of the States 
are: abundantly able to: discharge themselves— 
the maintenance of peace and order at their 
own elections. ©. = aoe 
I regret; Mr. Speaker, that the limited time 
` granted by the courtesy of the gentleman from 
Indiana [Mr. Voornexs] forbids my enlarging 
upon this subject ; and, thanking him: for his 
courtesy, I yield the floor. 
- Mr. VOORHEES then addressed the House. 
[His remarks will:be found in the Appendix. ] 

Mr. BINGHAM.: [now yield. for ten min- 
utes tomy colleague. on the committee from 
Illinois, [Mr. Coos] -~ N 

Mr. COOK. ` The basis of our Government 
is the will of the people. So far as this popu- 
lar will is represented by. men freely chosen to 
express’ it in the national councils, and em- 
bodied in written laws, our.Government.is ‘a 
free republican Government, a government of 
the people by the people and for the people; 
butin so far as the popular will fails to be fairly 
expressed and fairly embodied in forms of law 
our Government becomes the meanest, basest 
despotism that ever cursed the earth. It is 
true—and so notorious is the fact that. it-is 
needless to discuss ‘the: evidences ‘of it here— 
that in some of the large cities:of the United 
States the popular willis not truly expressed 
atthe elections, but those elections are in a 
great measure controlled by repeaters and 
fraudulent votes. This is the fact, appalling 
as that fact is, The result is that in so far—as 
the elections are controlled by these fraudulent 
votes the people are subjected to a despotism 
more disgraceful than ever before existed on 
the earth. The people of the United States, 
so jealous of their rights, so: boastful of their 
liberties, governed and controlled by the will 
or caprice of repeaters, ballot-box stuffers, and 
fraudulent voters of every sort! -Was ever a 
despotism like that, so humiliating, so degrad- 
ing; the more humiliating that it is nota des- 
potism imposed by force, to which even brave 
men may for atime honorably submit, but a 
despotism imposed by chicanery and fraud, 
stealing the livery of freedom to serve the uses 
of the basest despotism ? 

The questions that are presented to us are, 
can this gross and flagrant outrage upon the 
rights of the nation be prevented by any action 
of the national Representatives; and if so, is 
this bill an appropriate measure to guard the 
purity of elections and secure a fair expres- 
sion of the popular will? The power of Con- 
gress to prescribe the time, place, and manner 
of holding elections for members of Congress 
is expressly given in the. Constitution. The 
article of the Constitution reads as follows: 

“The times, places, and manner.of holding elec- 
tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof; 
but the Congress may at any time. by law make or 
alter such: regulations, except as to the places of 
choosing Senators.” 

Iteis said that the last clause of this section 
giving the power to Congress has fallen into 
abeyance, never having been used, and shoul 
now be considered bat as a dead letter. Sir, 
the men who framed this Constitution foresaw 
that the exigency might arise, as it has arisen, 
requiring the exercise of this power-by Con- 
gress, and they provided for its exercise when 
that exigency should arise. In the earlier 
and purer days of the Republic it was not 
necessary that this power should be exercised ; 
but the facts that éxist to-day demonstrate 
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of thé men who incorporated that 
ndamental law. © And if these 
ctions grow to any extent out 
anner of conducting: thé ‘elections, 
then clearly to that extent the remedy is within 
oir power, and we are called upon to apply 
that remedy by every consideration that would 
induce us to preserve our free” Government 
aiid preserve the liberties of our people. =~ 
“What are the evils: to be remedied; what 
acts of fraud to be, prevented, to secure fair 
elections? One of.the means most commonly 
used to substitute the will of an-unprincipled 
minority for the will of the people is that which 
is technically called repeating, one man voting 
at as many polling-places as possible, and as 
often at cach polling-place asthe can. This ‘is 
not done by any wretch, however lodse he may 
be, merely:for: his own amusement, but- he is 
induced todo so ‘by far more. solid considera- 
tion. The repeater himself. is but the: pur- 
chased tool of some equally unscrupulous man, 
who furnishes the necessary means to secure 
the vote. This bill proposes to punish- both 
the man who falsely votes and: the man who 
frandulently causes the fictitious name to be 
registered under which the repeater can-vote, 
both the villain who plans and the villain’ who 
executes these schemes: by which. self-govern- 
ment by the:people becomes- by-word and a 
reproach. The first sections’ of this bill are 
framed for this purpose. What honest man, 
what party whose motives will bear the clear 
light, will object. to the punishment -of these 
repeaters and their allies? I venture the 
assertion that no man will object to any effect- 
ive measure to that end: who prefers the purity 
of the elections and entire freedom and fairness 
in the expression of the popular -will to the 
temporary success of. some man- or some 
political party.’ Í i 

Another most’ usual and effective mode of 
destroying the purity of elections is by making 
false returns of the vote; ‘and the’ remedy 
proposed by this bill ‘is that officers.of the 
national Government shall examine the regis- 
tration and see whether it is fairly made, and 
shall attend these elections and see whether 
they are fairly conducted. In relation tothe first 
of these duties, it is apparent that if this bill 
becomes a law the false and fraudulent regis- 
tration of names of voters would be made very 
difficult and dangerous; but L affirm that there 
is nothing in the bill which will make it more 
difficult or dangerous for an honest voter to 
have his-name registered, and that is all that 
need be said in relation to so much of the duty 
of these. officers. But it is said that these offi- 
cers are required to count, and canvass every 
ballot. cast for Representative in Congress. 
Why not? Why should the votes for Repre- 
sentatives not be canvassed by officers appoint- 
ed by and directly responsible to the national 
authority in those election districts where it is 
apparent that a fair and just return of votes 
cast. for such Representatives has not been 
made? In what other manner can the purity 
of elections be preserved ? 

But it is said that in aid of these officers 
power is given to the marshals to arrest cit- | 
izens without authority of law, and this is 
declared to be wholly without precedent. So 
far is this from being true that the authority 
to arrest offenders for offenses committed 
within their view, whether by judicial officers 
or officers whose duties were merely execu- | 
tive; has been universally exercised. In your 
State and mine the power to arrest men for 
offenses committed within the view of sheriffs, 
marshals, and even policemen, is given to these 
officers. No man objects to the arrest of a 
pickpocket on view of his offense by-a police- 
man; but when the thief designs only to steal 
away the great right of self-government, and 
to subject the American people to the dom- 
ination of the basest men that infest our great 
cities, it isan outrage to arrest-him in the act! 
We should guard the purses of our citizens, 
but should surrender their institutions, their | 
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freedom; their laws to the control of out- 
laws. : : 

“Mr. Speaker, there can be no valid reason 
urged against the passage of this bill, unless it 
Gan be shown that under a fair and reasonable 
administration of this act, if it should become 
a law, mën who are justly entitled to vote would 
be deprived of their right to do so. My col- 
league on the committee says that there is no 
occasion for the passage of this act; such laws 
are not needed by any existing conditions 
thereof. In other words, that it is not true in 
fact that in some of the great cities of the 
country the elections are tainted and corrupted 
by fraud. - I have no time now to enter into a 
discussion of this question of fact, but the 
evidence is before the country—evidence so 
overwhelming that the committee of privi- 
leges and elections in the Legislature of New 
York, without dissent on the -part of aay 
member of the committee, used the language 
which the gentleman from New York [Mr. 
CHURCHILL] has had read here to-day. If 
this language is true, if there is a reasonable 
probability of its truth, there is, there can 
be, no higher or more sacred duty devolving 
upon this House than to protect the people of 
this country from such gross outrage upon 
their rights, their liberties, and the very funda- 
mental theories of our Government. The 
question, stripped of all gloss, is simply this: 
shall this country be governed by a majority 
of its citizens, or by the repeaters of the cities? 

To return to the other branch of this inquiry ; 
will this bill prevent any honest voter from 
casting his vote? If not, I care not how 
severely it may operate upon the rascals of 
either political party who may resort to fraud 
to determine the result of the elections. Has 
the law to which this is an amendment, and 
which has so greatly tended to secure purity 
of elections in the city of New York, pre- 
vented any honest voter from: casting his vote 
whose rights have been taken away, who has 
been deprived of his privileges as a citizen; 
has it been shown, or can it be shown that 
any man has lost the right of depositing his 
ballot on account of the passage of that act? 
This is the great question. No evidence has 
been produced in this discussion that any man 
hasbeen hindered or prevented from exercising 
his rights as an American citizen. And it has 
not been pointed out in what manner this 
amendment to that law would have this effect. 
Who believes that it would? And if it would 
not, I repeat there is no valid reason that can 
be urged against the passage of this bill. But 
itis said that military force may be used. This 
bill provides that the marshal may call for the 
aid of the military powers only in case he 
shall be forcibly resisted in the execution of 


i the law. 


It is said that this bill provides for the inter- 
ference of the military to a dangerous ex- 
tent. Whatare its provisions? Theaid of the 
military can only be invoked where the mar- 
shal is foreibly resisted in the execution of the 
duties imposed upon him by this act. Lhe 
only question is, shall the law be made fruit- 
less by the forcible resistance of a mub, or 
shall the law be executed as every other law 
is required to be executed by the military 
power of the country when its execution is re- 
sisted by force? But it is said that the mar- 
shal ought not to be permitted to invoke the 
aid of the military. Sir, I remember when 
the party now represented by the gentlemen 
who have addressed us from the other side of 
the House desired to provide for the arrest of 
a fugitive slave they enacted alaw authorizing 
the marshal, if forcibly resisted, to cait upon 
the entire power of the country for aid. to 
catch the fugitive. We heard no word of dis- 
sent from gentlemen of that party to such ‘use 
of the power ofthe country. -Jt was right and 
proper for the marshal to call upon the mili- 
tary to execute the fugitive slave law, but 
wholly wrong for. the same: officer: to call for 
aid in guarding the ballot-box from the most 
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open and shameless fraud. It is said the mili- 
¿taty will be used at the behest of the Presi- 
dent to overthrow the liberties of the people. 


‘Sir, this law can no more be used for ‘such a 


‘purpose than for the purpose of encouraging 
Yepeating. The bill guards against the one as 
much as against the. other. 


this country by the military is far more remote 
than the possibility that the fountain of all 
law ‘shall be poisoned ‘and: corrupted by such 
frauds as are being committed year by year 
in some of the cities of the Republic, by which 
the will of the people is utterly set at naught. 

[Here the hammer fell. ] i 

Mr. BINGHAM. I now yield five minutes 
to the gentleman from ‘Pennsylvania, [Mr. 
Srines.] oo i 


+ Mr. LOGAN. Before the gentleman yields. 


I desire to ask him a question, so that I may 
vote understandingly. I want. information in 


reference to the twelfth section of this bill, 


which provides that the marshal or his deputy 
may. by requisition call the military and naval 


forces of the United States to his aid; and, . 
from the reading of the section, they would- 


then be under his command. I would like to 
_know, if a soldier in that command should 
shoot a man: down while in the performance 


of a ‘military act, under. what. jurisdiction” 


‘would'he be tried, by a: military tribunal or a 
civilone? ooo 
Mr, BINGHAM. This: amendatory’ act 
provides expressly for the trial of all persons 

offending against the provisions of the bill, 

and the military or naval forces are only to be 
called upon for the purpose of protecting the 
officers from. forcible resistance to the dis- 

“.charge.of their duties... 2. 

Mr. LOGAN,» I understand that; but I am 
“utterly opposed to any law that‘would sereen 
Ja man. from punishment if he willfully did a 

“wrong; and know how itis: where a man does 
act of that kind under military orders: 

Mr. BINGHAM. I will answer the gentle- 

“man when I come to close the debate; but I 
wish to. say that it takes away none of the 

concurrent jurisdiction of the States against 
crime. 

Mr. LOGAN. Thatis not the point. It is 
not whether it takes it away, but the question 
is this: where a soldier commits an offense 


-formance.o I 
these depaty marshals, should shoot down a 


“Jurisdiction? a 

Mr. BINGHAM. Ihave no doubt he would 
be subject to civil jurisdiction. oF 
‘Mr. LOGAN. ‘Che gentleman hasno doubt. 


Well, E-have: I insist that he would not be 
subject to the- civil jurisdiction. 
Mr.. BINGHAM. I cannot yield further to 

the gentleman. I have only fifteen minutes 
‘deft, having yielded five to the gentleman from 
Pennsylvania, [Mr. Srites.] 
Mr LOGAN. I only want to understand 
the bill... should-desire to vote for any bill 
-which-the Committee on the Judiciary might 
report; Dut I must: say that with this twelfth 
section in it, unless I can be satisfied‘as to the 
jurisdiction’ that:would try a: man for an act 
committed under military orders, I cannot vote 
for the. bill, nor. will I. 
< Mr, VOORHEKS. [ask unanimous consent 
at: the time of the gentleman from Ohio [Mr. 
HAM] De extended fifteen minutes. He 
en-very kind: and courteous to others, 
think we should extend this courtesy to 


[His remarks will be found in 


Appendis a ee ee 
Mr. BINGHAM resumed the floor. 
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The possibility - 
that any man will overthrow the liberties of. 


Will the gentleman 
allow me to offer 


o<oMr FINKELNBURG, 
from Ohio [ Mr. Bixeuam] 
an amendment to this bill? R 
Mr. BINGHAM. I desire first to offer a 


the pleasure of. the House ‘to 
other amendment : 
TheSPEAKER. That will not depend upon 
the pleasure of the House, but upon the pleas- 
ure of the gentleman who has charge of the 
JOM. E n 
Mr. BINGHAM. Ifthe amendment is one 
of importance it can be made in the Senate. 
Mr. FINKELNBURG. | Let it be read. 
Mr. BINGHAM. I have no objection to 
its being read when I shall have offered my 
substitute. I now.-withdraw -my motion to 
recommit the bill, together with the amend- 


-ments I have reported from the Committee on 


the Judiciary, and now move a substitute for 

the bill. 
The substitute was to strike out all after the 

enacting clause of the bill and to insert in lieù 


‘thereof the following: 


-That section twenty of the act to enforce the 
rights of citizens of the United States to vote in the 
several States of this Union, and for other purposes, 
approved..May 31, 1870, shail be, and hereby is, 
amended so as to read as follows: 

"Sec. 20. And be it further enacted, That if at any 
registration of voters for an election for Repre- 
sentative or Delegate in the Congress of the United 
States any person shall knowingly personate ‘and 
register, or attempt to register, in the name of 
‘any other person, whether living, dead, or fictitious, 
or fraudulently register, or fraudulently attempt to 
register, not having a lawful right so to do; or do 
any unlawful act to secure registration for himself 
or.any other person ; or by force, threat, menace, 
intimidation, bribery, reward, or offer or promise 
thereof, or other unlawful means, prevent or hinder 
any person having a lawful right to register from 
duly exercising such right; or compel or induce, by 
any of.such means, or other unlawful means, any 
officer of registration to admit to. registration any 
person not legally entitled thereto, or interfere, in 
any manner with any officer of registration in the 
discharge of his duties. cr by any such means, or 
other unlawful means, induce any oflicer of regis- 
tration to violate or refuse to comply with his duty 
or any law regulating the same; or if any such 
officer shall knowingly and willfully register as a 
voter any person not entitled to be registered, or 
refuse to so register any person entitled to be regis- 
tered; or if any such officer or other person whose 
duty it is to perform any duty in relation to such 
registration or election, or to ascertain, announce, 
or declare the result thereof, or give or make any 
certificate, document, or evidence in relation thereto, 
shall knowingly neglect or refuse to perfora any 
duty required by law, or violate any duty imposed 
by law, or do any act unauthorized by Jaw, relating 
to or affecting such registration or election, or the 
result thereof, or any certificate, document, or eyi- 
dence in relation thereto; or if any person shall aid, 
counsel, procure, or advise any such: voter, person, 
or officerto do any act hereby made a crime, or to 
omit'any act the omission of which is hereby made 
a crime, every-such person: shall be deemed guilty 
of a crime; and ‘shall be liable to prosecution and 
punishment ‘therefor, as provided in section nine- 
teen of said act of May 31, 1870, for persons guilty 
of any of the crimes therein specified: Provided, 
‘That every registration made under the laws of any 
‘State or Territory, or for any State or other elec- 
tion.at which such Representative or Delegate in 
Congress shall be chosen, shall be deemed to bea 
registration within the meaning of this act, not- 
withstanding the same shall also be made for the 
purposes of any State, territorial, or municipal 
elections.” F 

Sec. 2; And be it further enacted, ‘Lhat whenever 
in any city or town haviug upward of twenty thou- 
sand inhabitants ther eshall be two citizens thereof 
who, prior to: any registration of voters for an elec- 
tion .for a Representative or Delegate in the Con- 
gress of the United States, or prior to any-election at 
which a. Representative or Delegate in Congress is 
to be voted for, shati make known, in writing, tothe 
judge of the circuit court of the United States for 
the circuit wherein such.city or town shall be, their 
desire to have said registration, or said election, or 
both, guarded and scrutinized, it shall be the duty 
of the said judge of the circuit court, within not less 
than ten days prior to said registration, if one there 
be, or if no registration be required, within not less 
than ten days prior to said election, to open the said 
circuit court. at the most convenient. point in. said 
circuit, And the said court, when so opened by said 
judge,” shall proceed to appoint-and commission, 
from day to day and from time to time, and under 
the hand of the said circuit judge, and. under the 
seal of said court,for each election: district or vot- 
ing precinct in each.and every such*eity or town as 
shall, in the manner berein prescribed, have applied 
therefor, and to revoke, change, or renew said ap- 
pointment, from time to time, two citizens, residents 
of said city or town, who sball be of different polit- 
ical parties and able to read_and write the English 
language, and who shall be known and desiguated 


“substitute for this bill; and then, if it shall be |} 
entertain any | 


sas. supervisors. of -elections “And the said .cireuit 
court, when: opened: by: the said eireuit judgo, ag 
-required herein, shall therefrom and thereafter, and 
up-to and.including.the-day following the day of 
-election, be. always open-for the transaction of busi- 
ness under this act; and:the powers and jurisdiction 
hereby granted and conferred shall.be exercised: as 
well in vacatiun asin term times and ajudge-sitting 
at chambers shall have the samo “powers and. juris- 
‘diction, including the power of keeping ordér-and 
-Of punishing-any, contempt of his authority, aswhen 
sitting in court. Sa tke Eat: 

Sxo. 38, And be tt further enacted, That whenever, 
from sickness, injury, or-otherwise, the judge‘ofthe 
circuit court.o. - United: States. in -any judicial 
circuit shall-be unable to performand discharge the 
duties by this act imposed, it shat he bis duty,.and 
he is hereby required,:to select: and:to: direct and 
assign to the performance thereof,:in his place. and 
stead, such one of the judges of the district courts of. 
the United States within his tircuit as he shall deem 
best; and upon such election and’ assignment‘being 
made, it shall kelawful for, and shall be the: duty 
of, the district: judge so designated to. perform and 
discharge, in the place and stead of the said circuit : 
judge, all the duties, powers, and obligations im- 
posed and conferred upon the said circuit judge. by 
the provisions of this act, 

Sec. 4. And be it further enacted, That it shall be 
the ‘duty of the supervisors of election appointed 
under this act, and they and each:of them are hereby 
authorized and required, to. attend. at all. times and 
places fixed for the registration of voters, who; being 
registered, would: be entitled to vote for a Repre- 
sentative or Delegato in Congress, and to challengo 
any person offering to register; to attend at all times 
and places when the names of registered voters may 
be marked for challenge, and to causo such names 
registered as they shall deem proper to beso marked; 
to make, when required, the lists, or either of them, 
provided for in section thirteen of this act, and ver- 
ily the same; and upon any occasion, and at any 
timo: when in attendance under the provisions of 
this-act, to personally inspect and scrutinize such 
registry, and for purposes of indentification to affix 
their or his signature to each and every. page of the 
original list, and of each and every copy of any such 
list of registered voters, at such times, upon. each 
day when any name may or shall be received, en- 
tered, or registered, and in such manner as will in 
their or his judgment detect and expose the improper 
or wrongfal removal.therefrom or addition ‘thereto 
in‘any way of any-name or names... ` PEE 

SrO: 5.: And: be tt further enacted, That it shall also 
be the duty of said supervisors of election; and they 
and each of them are hereby authorized and required, 
to attend at all times and places for holding elections 
of Representatives or. Delegates in Congress, aud 
for counting the votes cast at said elections; to chal- 
lenge any vote offered by any person whose legal 
qualifications the supervisors, or cither of them, 
shall doubt; to be and remain where the ballot-boxes 
are kept at all-times after the polis are open until 
each and every vote cast at said time and place shall 
be counted, the canvass of all votes polled be wholly 
completed, and the proper and requisite cortificates 
or returns made, whether said certificates or returns 
be required under any law of the United States, or 
any State, territorial, or municipal law; and to per- 
sonally inspect. and scrutinize, from time to time, 
and at all times, on the day of election, the manner 
in which the voting isdone;.and the way:and method 
in which the poll-books, registry lists, and tallies or 
check-hooks, whether the same are required by any 
law of the United States, or any State, territorial, or 
municipal law, are:kept;.and:to the end that each 
candidate: for the: office of Representative or Dele- 
gate in Congress shall: obtain the benetit of every 
vote for him cast, the said supervisors of olection 
are, and each of them is, hereby required, in their 
or his respective election districts or voting precincts, 
to personally scrutinize, count, and canvass each and 
every ballot in their or his election district or voting 
precinct cast, whatever may be the indorsement on 
said ballot, or in whatever box it may have been 
placed or be found; to make and'forward to the offi- 
cer who, in accordance with the provisions of section 
thirteen of thig act shall have been designated as the 
chief supervisor of the judicial district in which the 
city or town wherein they or he shallserve shall be, 
such certificates and. returns of all such ballots-as 
said officer may direct and require; and. to attach 
to the registry list, and any and all copies thereof, 
and to any certificate, statement, or return, whether 
the samo, or any part. or portion thereof, be requirod 
by any law of the United States, or. of any: Stato, 
territorial, or municipal law, any statement.touch- 
ing the. truth or accuracy. of the registry, or. tho 
truth or fairness. of the election and: canvass, which 
the said supervisors of election, or. either of them, 
may desire. to make or attach, or which should 
properly and honestiy.be made or attached, in order 
that the facts may become known, any law of any 
State or Territory, to the contrary notwithstanding. 

SEC. 6. And, be. it further enacted, That, the better 
to enable the said supervisors of election to discharge 
their duties, they are, and each of them is hereby, 
authorized and directed, in their or his respective 
election districts or voting precincts, on the day or 
days of registration, on the day or days when regis- 
‘tered voters may be marked to be challenged, and 
on the day or days of election, to take, occupy, and 
remain in such position or positions, from timé to 
time, whether before or behind the ballot-boxes,as 

will, in their judgment, best enable them-or-him 
to see each person offering himselt for registra 

or offering to vote, and as will. best conduce to. the 
or his scrutinizing the manner:in which the regi 
tration or voting is being: conducted: and 
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closing of the polls for the reception of votes they 
are, and each of them is hereby, required to place 
themselves or himself in suċh position in relation to 
the ballot-boxes for the purpose of engaging in the 
work of canvassing the ballots in said boxes con- 
tained as will enable them or him to fully perform 
the duties in respect to such canvass provided in 
this act, and shall there remain until every duty in 
respect to such canvass, certificates, returns, and 


statements shall have been wholly completed, any 


law of any State or Territory to the contrary not- 
withstanding. i % 

Sec. 7. And be it further enacted, That if in any 
election district or voting precinct.in any city, town, 
or village, for which there shall have been appointed 
supervisors of election -for any election, at which a 
Representative ‘or: Délegate in Congress shall be 
voted for; the. said supervisors of election, or either 
of.them, shall not be allowed to exercise and dis- 
charge, fully and freely, and without bribery, soli- 
citation, interference, hinderance, molestation, vio- 
lence, or threats thereof, on the part of or from any 
person or. persons, each and every of the duties, 
obligations, and powers conferred upon them by this 
act and the act hereby amended, it shall be the duty 
of the supervisors of election, and each of them, to 
make prompt report, under oath, within ten days 
after the day of election, tothe officer who, in accord- 
ance with the provisions of section thirteen of this 
act, shall have been designated as the chief super- 
visor of the judicial district in whieh the city or 
town wherein they or he served shall be, of the man- 
ner and means by which they were, or he was, not so 
allowed to fully and freely exercise and discharge 
the duties and obligations required and imposed by 
thisact. And upon receiving any such report it shall 
be the duty of said chief supervisor, acting both in 
such capacity and officially as a commissioner of the 
circuit court, to forthwith examine into all the facts 
thereof; to subpena and compel the attendance 
before him of any witnesses; administer oaths and 
take testimony in respect to the charges made; and, 
prior to the assembling of the Congress for which 
-any such Representative or Delegate was voted: for, 
to have filed with the Clerk of the House of Repre- 
sentatives of the Congress of the United States all 
the evidence by him taken, all information by him 
obtained, and all reports to him made. - 

Sec. 8, And be it further enacted, That whenever 
an election at which Representatives or Delegates 
in Congress are to be chosen shall be held in any 
city or town of twenty. thousand inhabitants or 
upward, the marshal of the United States for the 
district in which said city or-town is situated shall 
have power, and it shall be his duty, on the appli- 
cation, in writing, of atleast two citizens residing 
in any such city or town, to appoint special deputy 
marshals, whose duty it shail be when required as 
provided in this act to aid and assist the supervisors 
of election in the verification of any list of persons 
made under the provisions of this act, who may 
have registered or voted, or either; to attend in each 
election district or voting precinct at the times and 
places fixed for the registration of voters, and at all 
times and places when and where said registration 
may by law be scrutinized, and the names of regis- 
tered voters be marked for challenge; and also to 
attend, at all times for holding such elections, the 
polls of the election in such district or precinct. And 
the marshal and his general deputies, and such spe- 
cial deputies, shall have power, and it shall be the 
duty of such special deputies, to keep the peace, and 
support and protect the supervisors of elections in 
the discharge of their duties, preserve order at suck 
places of registration and at such polis, prevent 
fraudulent, registration and fraudulent voting there- 
at, or fraudulent conduct on thepart of any officer 
of election, and immediately, either at said place 
of registration, or polling-place, or elsewhere, and 
either before or after registering or voting, to arrest 
and take into custody, with or without process, any 
person who shall commit, or attempt or offer to 
commit, any of the acts or offenses prohibited by 
this act, or the act hereby amended, or who shall 
commit any offense against the laws of the United 
States: Provided, That no person. shall be arrested 
without process for any offense not committed in the 
presence of the marshal or his general or special 
deputies, or either of them, or of the supervisors of 
election, or either of them, and for the purposes of 
arrest or the preservation of the peace, the super- 
visors of election, and each of them, shall, in the 
absence of the marshal’s deputies, or if required 
to assist said deputies, have the same duties and 
powers as deputy marshals: And provided further, 
‘That no person shall on the day or days of any such 
election be arrested without process tor any offense 
committed on the day or days of registration, 

Suc. 9. And be it further enacted, That whenever 
any arrest ismade under any provision of this act, 
the person so arrested shall forthwith be brought 
before a commissioner, judge, or court of the United 
States for examination of the offenses alleged against 
him, and such commissioner, Judge, or court shall 
proceed in respect thereto as authorized by law in 
case of crimes against the United States, 

Sec. 10. And be tt further enacted, That whoever, 
with or without any authority, power, or process, or 
pretended authority, power, or process, of any State, 
territorial, or municipal authority, shall obstruct, 
hinder, assault, or, by bribery, solicitation, or other- 
wise, interfere with or prevent the supervisors of 
election, or cither of them, or the marshal or his 
general or special deputies, or either of them, in the 
performanee of any duty required of them, or either 
of them, or which he or they, or cither of them, may 
be authorized to perform by any law of the United 
States, whether in the execution of process or other- 
wise, or shall by any of the means before mentioned 


hinder or prevent the free attendance and presence 
at such places of registration or at such polls of 
election, or full and free access and egress to and 
from any such place of registration or poll of elec- 
tion, or in going to and from any such place of regis- 
tration or poll of election, or to and from any room 
where any such registration or election or canvass of 
votes, or of making any returns or certificates thereof 
may behad, or shall molest, interfere with, removeor 
eject from any such place of registration or poll of. 


‘election, or of canvassing votes cast thereat, or of 


making returns or certificates thereof, any super- 
visor of election, the marshal, or his general or spe- 
cial deputies, or either of them, or shall tlireaten, 
or attempt, or offer so to do, or shall refuse or neg- 
lect to aid and assist any supervisor of election, or 
the marshal or his general or special deputies, or 
either of them, in the performance of his or their 
duties when required by him or them, or either of 
them, to give such aid and assistance, he shall be 
guilty of a misdemeanor, and liable to instant arrest 


|| without process, and on conviction thereof shall be 


punished by imprisonment not more than two years, 


or by fine not more than $3,000, or by both such fine’ 


and imprisonment, and shall pay the costs of the 
prosecution. Whoever shail, during the progress of 
any verification of any list of the persons who may 
havo registered or voted, and which shall be had or 
made under any of the provisions of this act, refuse 
to answer, or refrain from answering, or answering 
shall knowingly give false information in respect to 
any inquiry lawfully made, such person shall be 
liable to arrest and imprisonment as for a misde- 
meanor, and on conviction thereof shall be punished 
by imprisonment not to exceed thirty days, or by 
fine not to exceed $100, or by both such fine and im- 
prisonment, and shall pay the costs of the prosecu- 


tion. 

Sno, 11. And be it further enacted, That whoever 
shall be appointed a supervisor of election or a spe- 
cial deputy marshal under the provisions of this act, 
and shall take the oath of office as such supervisor 
of election or such special deputy marshal, who shall 
thereafter neglect or refuse, without good and lawful 
excuse, to perform and discharge fully the duties, 
obligations, and requirements of such office until the 
expiration of the term for which he was appointed, 
shall not. only be subject to removal from office with 
loss of all pay or emoluments, but shall be guilty of 
a misdemeanor, and on conviction shall be punished 
by imprisonment for not less than six months nor 
more than one year, or by fine not less than $200 and 
not exceeding $500, or by both fine and imprison- 
ment, and shall pay the costs of prosecution. 

Src. 12. And be it further enacted, That the mar- 
shal, or his general deputies, or such special deputies 
as shall be thereto specially empowered by him, in 
writing and under his hand and seal, whenever he or 
his said general deputies or his special deputies, or 
either or any ofthem,shall be forcibly resistedin exe- 
euting their duties under this act, or the act hereby 
amended, or shall, by violence, threats, or menaces, 
be prevented from executing such duties, or from 
arresting any person or persons who shall commit 
any offense for which said marshal or his general or 
his special deputies are authorized to make such 
arrest, are, and each of them is hereby, empowered 
to summon and call to his or their aid the bystand- 
ers or posse comitatus of his district, and to require 
the commanding officer of the nearest United States 
military or naval force to detail and furnish forth- 
with a sufficient portion of such military or naval 
force to enable the said marshal or his deputies to 
discharge their duties under this act an 
hereby amended. And it shall be the duty of such 
commanding officer, upon such requisition being 
made, to obey it without delay, and forthwith to 
detail and employ the military or naval force of the 
United States under his command in the aid of said 
marshal or his said deputies, and under the direc- 
tion of thesaid marshal, or any or either of such of 
his deputies as are herein empowered to make such 
requisition, to such extent as may he necessary to 
enable said marshal or his deputies to perform all 
the duties imposed on them by this act or the act 
hereby amended. 

Sec. 13. And be it further enacted, That it shall be 
the duty of each of the circuit courts of the United 
States in and for each judicial cireuit, upon the 
recommendation in writing of the judge thereof, to 
name and appoint, on or before the Ist day of May, 
in the year 1871, and thereafter, as vacancies may 
from any cause arise, from among the circuit court 
commissioners in and for each judicial district in 
each of said judicial circuits, one of such officers, who 
shall be known for the duties required of him under 
this act as the chief supervisor of elections of the 
judicial district in and for which he shall be a com- 
missioner, and shall, so long as faithful and capable, 
discharge the duties in this act imposed, and whose 
duty it shall be to prepare and furnish all necessary 
books, forms, blanks, and instructions for the use and 
direction of the supervisors of election in the several 
cities and towns in their respective districts, to re- 
ceivo the applications of all parties for appointment 
to such positions, and, upon the opening. as contem- 
plated in this act, of the cireuit court for the judicial 
circuit in which the commissionerso designated shall 
act, to present sach applications to the judge thereof, 
and furnish information to said judge in respect to 
the appointment by the said court of such super- 
visors of election; to require of the supervisors of 
election, where necessary, lists of the persons who 
may register and vote, or either, in their respective 
election districts or voting precincts, and to cause 
the names of those upon any such list whose right 
to register or vote shall be honestly doubted, to be 
verified by proper inquiry and examination at the re- 
spective places by them assigned as their residences; 
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and to receive, preserve, and file all oaths of office 
of said supervisors of election, and of ali special 
deputy marshals appointed under the provisions of 
this act, and all certificates, returns, reports, and 
records of every kind and nature contemplated or 
made requisite under and by the provisions of this 
act, save where otherwise herein specially directed. 
And itis hereby made the duty of all United States 
marshals and commissioners who shall in any judicial 
district perform any duties under the provisions of 
this act, or the act hereby amended, relating to, con- 
cerning, or affeeting the election of Representatives 
or Delegates in the Congress of the United States, to, 
from time to time, and with all due diligence, for~ 
ward to the chief supervisor in and for their judicial 
district all complaints, examinations, and records 
pertaining thereto, and all oaths of office by them 
administered to any supervisor of election or special 
deputy marshal, in order that the same may be prop- 
erly preserved and filed. 

Suc. 14. And be it further enacted, That there shall 
be allowed and paid to each chief supervisor, for his 
services as such officer, the following compensation, 
apart from and in excess of all fees allowed by law 
for the performance of any duty as circuit court 
commissioner: for filing and caring for every return, 
report, record, document, or other paper required 
to be filed by him under any of the provisions of this 
act, ten cents; for fixing a sealto any paper, record, 
report, or instrument, twenty cents; for entering 
and indexing the records of his office, fifteen cents 
per folio; and for arranging and transmitting to 
Congress, as provided for in section seven of this act, 
any report, statement, record, return, or examina- 
tion, for each folio, fifteen cents; and for any copy 
thereof, or of any paper on file, alike sum. And 
there shall be allowed and paid to each and every 
supervisor of election, and each and every special 
deputy marshal who shall be ‘appointed and shall 
perform his duty under the provisions of this act, 
compensation at the rate of five dollars per day for 
each and every day he shall have actually been on 
duty not exceeding ten days. And the fees of the said 
chief supervisors shall be paid at the Treasury of 
the United States, such accounts to be made out, 
verified, examined, and certified as in the case of 
accounts of commissioners, save that the examina- 
tion or certificate required may be made by either 
the circuit or district judge. 

Src. 15. And be it further enacted, That the juris- 
diction of the circuit court of the United Statesshall 
extend to all cases in law or equity arising under the 
provisions of this act or the act hereby amended; 
and if any person shall receive any injury to his per- 
son or property for or on account of any act by him 
done under any of the provisions of this act or the 
act hereby amended, he shall be entitled to main- 
tain suit for damages therefor in the circuit court 
of the United States in the district wherein the party 
doing the injury may reside or shall be found. 

Suc. 16, And be it further enacted, That in any case 
where suit or prosecution, civil or criminal, shall bo 
commenced in acourt of any State against any officer 
of the United States, or other person, for or on ac- 
count of any act done under the provisions of this 
act, or under color thereof, or for or on account of 
any right, authority, or title set up or claimed by 
such officer or other person under any of said pro- 
visions, it shall be lawful for the defendant in such 
suit or prosecution, at any time before trial, upon 
a petition to the circuit court of the United States 
in and for the district in which the defendant shall 
have been -served with process, setting forth the 
nature of said suit or prosecution, and verifying the 
said petition by affidavit, together with a certificate 
signed by an attorney or counselor-at-law of some 
court of record of the State in which such suit shall 
have been commenced, or of the United States, set- 
ting forth that as counsel for the petition he has 
examined the proceedings against him, and has 
carefully inquired into all the matters set forth in 
the petition, and that he believes the same to bo 
truc; which petition, affidavit, and certificate shall 
be presented to the said circuit court, if in session, 
and if not, to the clerk thereof at his office, and shall 
be filed in said office, and the cause shall thereupon 
be entered on the docket of said court, and shall be 
thereafter proceeded in as a cause originally com- 
menced in that. court; and it shall be the duty of 
the clerk of said court, if the suit was commenced 
in the court below by summons, to issue a writ of 
certiorari to the State court, requiring said court to 
send to the said circuit court the record and pro- 
ceedings in said cause; or if it was commenced by 
capias, heshallissue a writof habeas corpus cum eausa, 
a duplicate of which said writ shall be delivered to 
the clerk of the State court, or left at his office by the 
marshal of the district, or his deputy, or some per- 
son duly authorized thereto; and thereupon it shall 
he the duty of the said State court to stay all far- 
ther proceedings in such cause, and the said suit or 
prosecution, upon delivery of such process, or leav- 
ing the same as aforesaid, shall be deemed and taken 
to be moved to the said circuit court, and any fuar- 
ther proceédings, trial, or judgment therein in the 
State court shall be wholly null and void; and any 
person, whether an attorney or officer of any State 
court, or otherwise, who shall thereafter take auy 
steps, or in any manner proceed in the State court 
in any action so removed, shall be guilty of a mis- 
demeanor, and liable to trial and punishment in the 
court to which the action shall have been removed, 
and upon conviction thereof shall be punished by 
imprisonment for not less than six months nor more 
than one year, or by fine not less than $500 nor more 
than $1,000, or by both such fine and imprisonment, 
and shall in addition thereto be amenable to the said 
court to which said action shall have been removed 
as fer a contempt; and if the defendant in any such 
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suit be in actual custody on mesne process therein, 
it shail be the duty of the marshal, by virtue of the 
writ of habeas-corpua cum causa, to take the body of 
the defendant into his custody, to be dealt with in 
the said cause according to the rules of law and the 
order of the circuit court, or of any judge thereof in 
vacation. And all attachments made and all bail or 
other security given upon such suit or prosecution 
shall be and continue in like force and effect as if 
the same suit or prosecution had proceeded to final 
judgment and execution in the State court. And if 
upon the removal of any such suit or prosecution it 
shall be made to appear to the said circuit court 
that no copy of the record.and proceedings therein 
in the State court can be obtained, it shall be lawful 
for said circuit courtto allow and require the plain- 
tiffto proceed de novo, and to file a deelaration of 
his cause of action, and the parties may. thereupon 
proceed as in actions originally brought in said cir- 
cuit court: and on failure of so proceeding, judg- 
ment of non prosequitur may be rendered against the 
plaintiff, with costs tor the defendant. 

_ Sec, 17. And be it further enacted, Thatin any case 
in which any party is or may be by law entitled to 
copies of the record and proceedings in any suit or 
prosecution in any State court, to be used in any 
court of the United States, if the clerk of said State 
courtshall, upon demand and the payment or tender 

of the legal fees, refuse or neglect to deliver to such 
party certified copies of such record and proceed- 
ings, the court of the United States in which such 
record and proceedings may be needed, on proof 

by affidavit that the clerk of such State court has 
refused or neglected to deliver copies thereof on 
demand as aforesaid, may direct and allow such 
record to be supplied by affidavit or otherwise as the 
circumstances of the case may require and allow; 
and thereupon such proceeding, trial, and judg- 
ment may be had inthe said court of the United 
States, and all such processes awarded, as ifcertified 
copies of such records and proceedings had been 
regularly before the said court; aud hereafter in all 
civil actions in the courts of the United States either 
party thereto may notice the same for trial. 

Sro. 18, And be it further enacted, That sections 
five and six of the act of the Congress of the United 
States approved July 14, 1870, and entitled * An act 
to amend the naturalization laws and to punish 
crimes against the same,” be, and the same are 
hereby, repealed, but this repeal shall not affect any 
proceeding or prosecution now pending for any 
offense under the said sections, or either of them, 
or any question which may arise therein respecting 
the appointment of the persons in said sections, or 
either of them, provided for, or the powers, duties, 
or obligations of such persons, 

Sre. 19. And be it further enacted. That all votes 
for Representatives in Congress shall hereafter be 
by written or printed ballots, any law of any State 
to the contrary notwithstanding; and all votes 
received or recorded contrary to the provisions of 
this section shall be of none effect. 


Mr. BINGHAM. Iwill now hear the amend- 
ment of the gentleman from Missouri, [Mr. 
FINKELXBURG. | 

Mr. FINKELNBURG. I will move it to 
the substitute; to strike out of section twelve 
of the substitute the following: 


And to require the commanding officer of the 
nearest United States military or naval force to de- 
tail and furnish forthwith a sufficient portion of such 
military or naval force to enable the said marshal 
or his deputies to discharge their duties under this 
act and the act hereby amended. And itshall be the 
duty of such commanding officer, upon such requi- 
sition being made, to obey it without delay, and 
forthwith to detail and employ the military or naval 
force of the United States under his command in 
the aid of said marshal or his said deputies, and 
under the direction of the said marshal, er any or 
either of such of his deputies as are herein empow- 
ered to mako such requisition, to such extent asmay 
be necessary to enable said marshal or his deputies 
to perform all the duties imposed on them by this 
act or the act hereby amended. 

That will leave the section to read as fol- 

lows: pe : 
“SEC I2 And be it further enacted, That the mar- 
shal, or his general deputies, orsuch special deputies 
as shall be thereto specially empowered by him, in 
writing and under his hand and seal, whenever he 
or his snid general deputies or his special deputies, 
or cither orany of them, shall be forcibly resisted in 
executing their duties under this act or the act 
hereby amended, or shail, by violence, threats, or 
menaces, be prevented from executing such duties, 
ortrom arresting any person or persons who shall 
commit any offense for which said marshal or his 
general or his special deputies are authorized to 
make such arrest, are, and each of them is hereby, 
empowered to summon and.call to his or their aid 
the bystanders or posse comitatus of his district. 


Mr. GARFIELD, of Ohio... That is right. 
T trast my colleague [Mr. Brenan] will allow 
it to be offered. : speek) 8 
Mr. BINGHAM. Thave no objection toper- 
mitting the House to vote on it. [now move 
to ‘recommit the bill, so that no other ametid- 
“ments. may be offered, 
“The SPEAKER. . That is not necessary. 
-The gentleman has the floor to close the debate. i 


| what influenced by the mode. 


Mr. BINGHAM. Mr. Speaker, the debate | key to this whole controversy. Your. Cons 


to-day has taken so wide a range thatit would 
be utterly impossible for any man, within the 
time alloted me, to even refer intelligibly to 
all that has been said by way of objection to 
this bill. I shall have accomplished my pur- 
pose if I shall succeed in putting the House 
in possession of the views which | entertain in 
regard to the constitutionality 
the necessity for its enactment. 

Gentlemen have asked here where is your 
authority to make this legislation? That ques- 
tion was answered in the beginning by the 
commanding minds of the Republic who had 
more to do with framing that admirable sys- 
tem of civil polity known as the Constitution 
of the United States than-any other. I refer 
to. those great minds of the Constitutional 
Convention, Alexander Hamilton and James 
Madison. 

„In reference to the meaning of this pro- 
vision in the original text of the Constitution, 
tthe Congress shall have power to make or to 
alter such regulations” fixing the time, place, 
and manner of holding elections for Repre- 
sentatives in Congress, each of them notified 
the country that without it the system would 
be defective; that without it the national Gov- 
ernnient would be at the mercy of the States; 
that without it it would be in the power of 
the States, acting separately and without vio- 
lence, to demolish the national Government. 
I cannot make their words stronger by any 
words of mine. 

In answer to what gentlemen have said here 
to-day I beg leave to read in the hearing of 
the House a few words uttered by Madison 
in the Constitutional Convention, and a line 
or two from the language used by Hamilton 
upon this subject while the Constitution was 
on trial for its deliverance before the people 
of the several States of this Union. With the 
reading.of these weighty words I trust that, 
in the judgment of the House and the coun- 
try, the gentlemen who have made objection 
to the legislation here proposed on the ground 
of want of constitutional power will be suffi- 
ciently answered. 

Madison used this language: 

“The necessity of a General Government supposes 
that the State Legislatures will sometimes fail or 
refuse to consult the common interest at the expense 
of their local convenience or prejudices. The policy 
of referring the appointment of the House of Rep- 
resentatives to the people, and nottothe Legislatures 
of the States, supposes that the result will be some- 
This view of the 
question seems to decide that the Legislatures of the 
States ought not to have the uncontrolled right of 
regulating the times, piaces, and manner of holding 
elections, It was impossible to foresee all the abuses 
that might be made of the discretionary power. 
Whether the electors should vote by ballot or viva 
voce, Should assemble at this place or at that place, 
should be divided into districts or all meet at the 
same place, should all vote for all the Representa- 
tives, or all in a district vote for a number allotted 
to the district, these and many other points would 
depend on the Legislatures, and might materially 
affect the appointments.” > $o © $  # 

“What danger could there bein giving a control- 


ling power to the.national legislature? Of whom | 


was it to consist? First, of a Senate, to be chosen hy 
the State Legislatures. [fthelatter, therefore, could 
be trusted, their representatives could not be dan- 
gerous. Secondly, of Representatives elected by the 
same people who elected the State Legislatures. 
Surely, then, if confidence is due to the latter, it 
must be due to the former.” 


Hamilton, writing in the fifty-eighth num- 
ber of the Federalist, with reference to the 
necessity of the same provision, uses these 


words: 
“ Suppose an article had been introduced into the 


| Constitution empowering the United States to regu- 


late the elections for the particular States, would 
any man have hesitated to condemn it, both as an 


| unwarrantable transposition of power and as a pre- 


meditated engine for the destruction of the State 
governments? ‘he violation of principle in this 
ease would have required no comment, and toan 
unbiased observer it will not be less apparent in 
the project of subjecting the existence of the na~ 
tional. Government,.in a similar. respect, to the 
pleasure of the State governments. An impartial 
view of the matter cannot fail to result in a convic- 
tion that each, as far as possible, ought to depend on 
itself for its own proservation.” 


of this bill and | 


$ 


H 


tution would have been only a glittering batis 
if it had not conferred, as it did confer; upon, 
the national Legislature the power of. selfe 
preservation. Why, sir, who does not know 
that the power of the nation is the national 
power to legislate? Who does not know that 
those who are to exercise the legislative power 
can only be chosen by the people in organized 
States? Who does not know that if the State 
Legislature should choose to incumber the 
exercise of this power with inconvenient or 
impossible conditions, and if the national 
Congress had not the power to overrule or 
alter such conditions, the nation would perish? 
How could the Republic live one hour without 
the legislative department, through which and 
by which the people may exercise the power 
to make laws for their protection? : 
Mr. Speaker, I esteem as highly as any gen- 
tleman on this floor the rights of the people 
to their local State governments. While I 
intend here and now, at all times and every- 
where, according to the measure of my 
strength, to vindicate those rights in their just 
extent, I beg leave to say that I esteem as well 
the national power to correct the abuses. of 
State legislation and to secure and enforce. by 
the silent operation of law the equal rights of 
all the people of the United States. 
Mr. Speaker, the people of this country 


| learned wisdom in that terrible ordeal through 


which they passed during the four years of our 
strange, uomatched, and unnatural rebellion. 
There was not a thoughtful man in the country 
who did not learn from that terrible trial the 
weakness of the Constitution. Thus instructed, 
men did gird themselves to the work of pro- 
viding against that weakness by the Constitu- 
tion In the future by incorporating into the 
text of the instrament the power of the national 
Congress to correct and restrain by law the 
abuses of State authority.. It is written there 
so plainly that no man can mistake the effect 
and strength of the amendment. |The words 
are ‘No State shall make or enforce any law 
which shall abridge the immunities and priv- 
ileges of citizens of the United States,’ ‘and 
the Congress shall have power by appropri- 
ative legislation to enforce” the amendment. 

The very first article of your Constitution, 
sir, provides that the people of the several 


| States shall every two years choose Represent- 


atives to Congress. According to the whole 
number of representative population in each 
this representation is to be apportioned. The 
additional amendment to the Constitution is, 
that citizens of the United States hereafter, 
having like qualifications of age, residence, 
sex, property, &c., shall, without regard to 
race, color, or previous condition of.servitude, 
have the equal right to vote as citizens of the 
United States in the several States of, this 
Union. Surely that secures the equal right to 
vote to all citizens resident in. each State, 
without distinction of race, color, or previous 
condition of servitude, who. have. the other 
qualifications required by the State for Repre- 
sentatives in Congress. This amendment hav- 
ing become part of the Constitution, the act 
to which the bill now pending is amendatory, 
approved on the 31st day of last May, by its 
first section, for the first time in our history, 
declares this equal right to the ballot among 
citizens of the United States having equal 
qualifications, without regard to race, color, or 


previous condition of servitude, in the several _ 
i States of this Union. 


Chiefly, sir, to make 
good this provision. of the Constitution, chiefly 
to secure the equal right on the part of citizens 
in other respects qualified, the act of the 31st 
of May was passed. ; 
Here we are to-day, Mr. Speaker, engaged 
in the unseemly spectacle of wild and angry 
debate, in which the spirit of party seems 
stronger than the spirit of patriotism. it is 
true, sir, the question in controversy is, shall 
we, by good and just legislation, enforce this 


Mr. Speaker, those last. words constitute a || inestimable right of the equal enjoyment on 
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the part of citizens of the United States to vote 
as guarantied by our amended Constitution? 
That isthe whole of this quarrel, sir. I listened 
to the gentlemai:’s words-here about the want 
of ‘due process oflaw.’? There is nothing, I 
respectfully submit, in this objection. It has 
been decided by the Supreme Court of the Uni- 
ted States long ago, and, so far as-I know; is 
nota question by any intelligent jurist in Amer- 
ica; thatthe words quoted--by the gentleman 
from:your Constitution:!‘ due process of law’? 
simply mean the law of-theland. 
L Mr. MAYHAM. : TI shoald like to ask the 
gentleman:a question... 
“i Mr. BINGHAM. Please excuse me at 
present. i 

: Mre Speaker, the other objection is raised 
here that. officers charged with the perform- 
ance of. a very important duty, to wit, to 
secure to the feeble, the aged, and infirm an 
equal right with the strong and influential at 
the ballot-box, when they go to choose Rep- 
resentatives in Congress, shall, in case they 
are forcibly resisted in the discharge of this 
duty, be permitted to call upon the posse comi- 
tatus to aid them. In order to do what? In 
order to secure by the presence of the people 
a decent respect to their own laws and silence 
the ery of violence and force. 

Mr. Speaker, this public opinion, which 
manifests itself by the silent uprising of the 
people in obedience to the express letter of 
iheir own Jaw is mightier than arms. -It is 
because: from the beginning it has been the 
custom and right of the people to incorporate 
‘just such language in their legislation that it 
finds place in this twelfth section of this bill. 
The provision is: if the officer charged with 
the duty. prescribed shall be forcibly resisted in 

_the execution thereof he shall summon to his 
aid the people themselves. When the people 
come in their might for the vindication of their 
own rightful authority, the voice of the mob is 
hushed into silence; the law speaks and is 
obeyed. ‘That is, we are told, oppressive and 
wrong! As obedience to law is the duty of 
all, its enforcement, if need be, issurely a right 
of the people. 

My friend from Ilinois [Mr. Logan] asked 
me a question I was not then ready to answer. 
I believe, on reflection, for every abuse and 
wrong—and I mean by an abuse or wrong any- 
thing not done by authority of law, but against 
law to the injury of any citizen—ail these offi- 
cials and their aiders would be answerable in 
the tribunals of the United States and within 
the jurisdiction where the wrong is committed. 
Stil, sir, if it is the pleasure of this House to 
strike out so much of the twelfth section as the 
-question raised by my honorable friend from 
lllinois refers to { shall not complain of it, 
for there will be enough of the section left to 
answer the purpose and secure the enforce- 
ment of the act, 

The residue of this bill in its main features 
hag received the sanction and the very strong 
vote of both branches of Congress. This is 
‘only a.change in detail of what is already on 
the statute-book, save and except the last sec- 
tion of the bill, which declares that hereafter 
in all elections for Representatives of Congress 
the vote shall be by ballot, written or printed, 
anything in the law of any State to the con- 
trary notwithstanding, and that the votes given 
or recorded contrary to the provisions of this 
section shall be of none effect. 

The power thus to regulate is given to Con- 
gress by the provision of the Constitution to 
which L referred before, which declares that 
Congress shall have power to alter the State 
regulations as to the manner of holding elec- 
tioys for Congress. It is so interpreted by the 
argument of Madison, from which I read. He 
declared in thatargument expresslpthat it was 
deemed important to vest this power in the 
Congress of the United States, whether the 
vote should be viva, voce or by ballot. 

Mr. Spéaker, it is well enough for gentle- 
men when they make these appeals to party 


passion and party prejudice on this floor, and | 


ailin the name of the people, to take notice 
of. this fact, that upon this question of the 
mode of exercising the elective franchise in 
the- United States the American people have 
almost already reached unanimity. They de- 
clare that the ballot is the rightful. way in 
which to assert this power; that it will be 
freer thereby from restraints; that the citizen 
will be more likely to be enabled, unawed by 
power, unrestrained by any influence what- 
ever which for the time being may be present, 
to pronounce his own best judgment in the 
selection of Representatives in Congress. 

What objection can there be to the ballot? 
I want to know.. It occurs to me that there 
is but-a single State in the Union to-day that 
tolerates the old method of voting viva voce. 

Mr. COX. Will the gentleman yield to me 
for a question? 

Mr. BINGHAM. Yes, sir. 

Mr. COX. I would like to ask my friend, 
when he seeks to make uniformity as to suf- 
frage in this country, what sort of provision 
he would make for Rhode Island, for instance, 
where there is a real estate qualification of 
$134 oxer-and above all incumbrances; or 
with reference to. Massachusetts, where the 
ability to read and write is a qualification? I 
would ask him, Mr. Speaker: 

Mr. BINGHAM. Thatis all the gentleman 
needs to say on that subject. Iam speaking, 
Mr. Speaker, upon another and different sub- 
ject. The qualification of electors and the 
manner of holding or conducting elections are 
as distinct from each other as light and dark- 


ness. 

Mr. LOGAN. Irise to a point of order. I 
ask that gentlemen who are surrounding the 
gentleman from Ohio [Mr. Bixcgam] shall 
resume their seats. 

The SPEAKER. The Chair requests gen- 
tlemen to resume their seats. When.order is 
restored the gentleman from Ohio.[Mr. Bixe- 
HAM] will proceed. 

Mr. BINGHAM. Mr. Speaker, it did not 
occur to the gentleman from New York [Mr. 
Cox] when he asked his question that the qual- 
ifications of the elector and the manner of 
holding or conducting an election are very 
different things. The State prescribes the qual- 
ifications of the electors, subject to the limita- 
tion of the Constitution which I cited at the 
outset, and subject, if you choose, to the other 
general limitation that Congress shall guar- 
anty a republican form of government. But 
the manner of exercising this power by the 
elector inthe choice of Representatives to Con- 
gress is the very power conferred by the Con- 
stitution upon Congress, and which the framers 
of the Constitution deemed essential to the 
security and the stability of the national Gov- 
ernment. That, sir, is the power we are assert- 
ing here to-day. 

We do not make registration laws by this 
bill. We provide, however, in order that there 
may be no abuse, no corruption, no fraud on 
the part of the State officials in the execution 
of the registration law, that there shall be at 
the registration of electors for Representatives 
to. Congress Federal officers, chosen from the 
opposing parties, and who shall also partici- 
pate-in conducting the election, simply to the 
end that there may be fair play and the enjoy- 
ment of equal rights under the laws of the 
State. That is prescribing the manner simply 
in which the election shall be conducted. 

The object of the bill is very manifest, and 
in my judgment just as itis manifest. It is to 
prevent, under the law and by virtue of the 
law, any violation of the rights of the citizen by 
frand or corruption on the part of any one to 
whom is intrusted the conduct of the election 


-or the registration of voters. 


Mr. ELDRIDGE. Will the gentleman allow 
me to call his attention to the fact that all these 
marshals are not required to be of different or 
opposing parties? 

Mr. BINGHAM. Iam not speaking of the 


marshals at present. The marshals are simply 
to keep order and to protect the persons of 
voters. Iam speaking of the means provided 
by this bill to secure an equal right to be regis- 
tered and vote, where that rightis acknowledged 
beth by the national Constitution and the State 
law. fam speaking also of the other provision 
of this bill which secures an honest acknowl- 
edgment of the clearly expressed will of the 
qualified electors. at the election of Represent- 
atives in Congress. Iam speaking of tha whole- 
some provisions of this law, in short, which by 
wise and just enactments put an end, I hope 
for ever in the future, to fraud and bribery and 
intimidation and corruption on the part of 
officials or hired interveners, when the people 
assemble to elect their Representatives in Con- 
gress. 

As gentlemen choose to talk about an appeal 
on this question from our action to the people, 
I choose to strike hands with them and go to 
the people on the question, shall we have 
guarded and sheltered by national law: here- 
after the rights of the people at elections, 
their equal rights as seeured by the national 
and the State Constitutions in the choice of 
national Representatives, and shall we have 
the will of the people carried out after it is so 
declared at the ballot-box by a fair count and 
fair return? I have no doubt, Mr. Speaker, 
how that issue will terminate. Gentlemen 
have taken upon themselves the rôle of proph- 
ets, and have undertaken to tell us what sort 
of a fate awaits us if we dare to adopt the 
proposed legislation to protect the ballot-box 
against bribery and fraud and perjury, and 
to protect each citizen in his equal right with 
every other citizen to vote, free of undue re- 
straint or menace or intimidation, for national 
Representatives. I believe, sir, that the people 
are equal to the task of first requiring the 
enactment of just such laws here, and of sus- 
taining them elsewhere, at the ballot-box, by 
their suffrages. 

I am willing that the issue shall be made 
up, and let the people speak upon this ques- 
tion. The bill interferes with no reserved 
rights of the States. If the States do not 
choose to hold their elections on the same day 
for mere State officials, be it so; but with 
regard to the vote for Representatives in Con- 
gress, I take it that the great majority of the 
people of every State in the Union will admit 
that the nation has a right to be represented 
at every election for Congress by its own law 
and by its own officials as well as the State, 
I have given the words, the thoughtful words 
of the makers of the Constitution in support 
of that right. No law of any State by this 
bill is in any manner wrongfully impaired. 

Mr. COX. Will my friend say that the laws 
of Maggachusetts and Rhode Island are not 
changed? 

Mr. BINGHAM. That question has noth- 
ing to do with my position. It does not touch 
the matter Lam discussing. There is no law 
of any State regulating an election which is not 
left in full force and effect by this bill, save as 
to the form of vote. It can hardly be claimed 
that the State laws are impaired by the pro- 
vision for Federal officers to be present at a 
Federal election, when the Constitution grants 
to.Congress the power so to legislate, and so 
provides because that power is essential to the 
national Security and the national life. 

Mr. Speaker, I believe [have occupied more 
than the time which the House by its courtesy 
extended to me. I am willing to submit this 
question to the consideration of the House 
without further remark, only regretting that I 
was constrained by the very exigency of the 
case to speak so hurriedly upon a question so 
important to all the millions of the living 
present and to the millious.of the hereafter 
iu this country. Sir, if this beautifal fabric 
of ours must perish and go down in darkness 
it will not be until that day comes when the 
people will prove so false tothemselves and 
so false to the. great trusts committed to their 
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keeping as to consent that the ballot, the 
highest privilege of the people and the high- 
est security of the Republic, should not be 
sheltered by the sanction of wise and just 
national legislation, and approved and up- 
held by themselves. Mr. Speaker, I call for 
a vote upon the amendment and upon the 
substitute. a 

The SPEAKER. The first question i$ upon 
the amendment moved by the gentleman from 
Missouri (Mr. FINKELNBURG] to the substitute 
for the bill under consideration. 

Mr. HAMILTON. Is it in order for me to 
offer an amendment? . 

The SPEAKER. It is not, for the House 
has ordered that the vote shall be now taken. 

The amendment moved by Mr. Fivxeny- 
BURG was to strike out of the twelfth section 
of the substitute the following: 

And to require the commanding officer of the near- 
est United States military or naval force to detail 
and furnish forthwith a sufficient portion of such 
military or naval force to enable the said marshal or 
his deputies to discharge their duties under this act 
and the act hereby amended. And it shall be the 
duty of such commanding officer, upon such requisi- 
tion being made, to obey it without delay, and forth- 
with to detail and employ the military or naval force 
of the United States under his command in the aid of 
said marshal or his said deputies, and under the direc- 
tion of the said marshal, or any or either of such of 


his deputies as are hercin empowered to make such ! 


requisition, to such extent as may be necessary to 
enable said marshal or his deputies to perform all 
the duties imposed on them by this act or the act 
hereby amended, 


So that the section, if so amended, will read 
as follows: 


Sec. 12. Andbe it further enacted, That the marshal, 
or his general deputies, or such special deputies as 
shall be thereto specially empowered by him, in 


writing, and under his hand and seal, whenever he | 


or his said general deputies or his special deputies, 
or either or any of them, shall be forcibly resisted 
in executing tbeir duties under this act, or the act 
hereby amended, or shall, by violence, threats, or 
menaces, be prevented from executing such duties, 
or from arresting any person or persons who shall 
commit any offense for which said marshal or his 
general or his special deputies are authorized to 
make such arrest, are, and each of them is hereby, 
empowered to summon and call to his or their aid 
the bystanders or posse comitatus of his district. 


The question was taken upon the amend- | 


ment; and it was agreed to. 
The substitute, as amended, was agreed to. 


The bill, as amended, was then ordered to | 


be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 


bill, 
Mr. COX and Mr. ELDRIDGE called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas i144, nays 64, 
not voting 32; as follows: 


YEAS—Messrs. Ambler, Ames, Armstrong, Asper, 
Atwood, Ayer, Bailoy, Barry, Beaman, Beatty, Ben- 
jamin, Bennett, Bethune, Bingham, Blair, Boles, 
George M. Brooks. Buck, Buckley, Budinton, Bur- 
dett, Benjamin F. Butler, Roderick R. Butler, 
Cessna, Churchill, William T. Ciark, Sidney Clarke, 
Amasa: Cobb, Chaton L. Cobb, Coburn, Conger, 
Gook,..Cowles, Cullom, Darrall, Degencr, Joseph 
Dixon, Dockery, Donley, Duval, Dyer, Bla, Fer- 
riss, Ferry, Finkelnburg, Fisher, Garfield, Gil- 
fillan, Hate, Hamilton, Harris, Hawley, Hays, Hill, 
Hoar, Holmes, Hooper, Hotchkiss, Jenckes, Judd, 
Julian, Kelley, Kellogg. Kelsey, Lafin, Lash, Law- 
rence, Logan, 


The question was upon the passage of the | 


| 


Long, Loughridge. Lynch, Maynard, : 


McCarthy. MeCrary, MeGrew, MeKee, McKenzie, ; 


Mercur, Eliakim H. Moore, Jesse H. Moore, Wil- 
liam Moore, Morey, Morphis, Daniel & Morrell, 
Samuel Morrill, Myers, Negley, Newsham, 
O'Neill, Orth, Packard, Halbert E. Paine, Palmer, 
Peck, Perce, Peters, Phelps, Platt, Poland, Pom- 
eroy, Porter, Prosser,.Rainey, Toots, Sanford, Sar- 
gent, Sawyer, Scofield, Shanks, Porter Sheldon, 
John A. Smith, Wiliam J: Smith, Worthington O, 
Smith, Starkweathor, Stevens, Stevenson, Stokes, 
Stoughton, Strickland, Strong, Sypher.: Lanner, Pay- 
lor, Tillman, Townsend, Twichell,; Tyner, Upson, 


Van Horn, Van Wyck. Wallace; Ward, Cadwala- | 


der C. Washburn, William B. Washbarn, Welker, 


Wheeler, Whiteley, Whitmore, Wilkinson, Willard, | 


Williams, John T. Wilson, Witcher, and Wolf-lid. 
“NAYS—Messrs. Archer, Axtell. Beck, Biggs, Bird, 


Booker, James Brooks, Burr, Catkin; Conner, Coxi 
Crebs, Dickey, Dickinson, Duke, Eldridge, Fox, Getz, ! 


‘Gibson, Griswold, Haight, Haldeman, Hambleton, 
Hamill, Hawkins, Hay. Holman, Johnson, Thomas 


| ber, 


L. Jones, Kerr, Lewis, Manning, Marshall, May- 
ham, McCormick, MeNeely, Morgan, Morrissey, 


Niblack, William W. Paine, Potter, Price, Randall, |} 


Rice, Rogers, Schumaker, Sherrod, Sho- 
Slocum, Joseph S. Smith, Stiles, Stone, Stra- 
der, Swann, Trimble, Van Auken, Van Trump, 
Voorhees, Wells, Eugene M. Wilson, Wood, Wood- 
ward, and Y oumg—64. 

NOT VOTING—Messrs. Adams, Allison, Arnell, 
Banks, Barnum, Benton, Bowen, Boyd, Burchard, 
Cake, Cleveland, Corker, Dawes, Nathan F. Dixon, 
Dox, Farnsworth, Fitch, Heflin, Hoge, Ingersoll, 
Alexander H. Jones, Ketcham, Knapp, Knott, 
Milnes, Mungen, Packer, Lionel A. Sheldon, Swee- 
ney, Taffe, Winans, and Winchester—32. 


So the bill was passed. 


During the roll-call, : 

Mr. GETZ said: The gentleman from Ala- 
bama [Mr. Dox] is still confined to his room 
by illness. If present he would vote “no.” 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


INDIAN TERRITORIAL GdVERNMENT, 


Mr. VAN HORN. I ask unanimous con- 
sent to report from the Committee on Indian 
Affairs and the Committee on Territories a 
bill for the consolidation of the Indian tribes 
and the establishment of a system of govern- 
ment in the Indian territory, and that the 
same be ordered to be printed and recom- 
mitted. 

No objection was made; and the bill (H. 
R. No. 3044) was received, read a first and 
second time, ordered to be printed and recom- 
mitted. 

MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Bar- 
COCK, one of his secretaries ; and also a mes- 
sage announcing that he had approved and 
signed bills and joint resolutions of the follow- 
ing titles: 


Reeves, 


The message was ordered to be-printed;. ard 
referred to the select Committee’ on Regon: 
struction. OS REA 


ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. NEGLEY,. from the Committee® on 
Enrolled Bills, reported that they had exam: 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed ‘the 


i} same: . 


An act (H. R. 2536) making appropriations 
| for the support of the Military Academy for 
the fiscal year ending June 80, 1872; and 

An act (H. R. No. 2996) to authorize the 
Worthington National Bank of Cooperstown, 
New York, to change its name and location. 
; Mr. BEATTY, from the same committee, 
| reported that they had examined and found 
| truly enrolled a joint resolution of the follow- 
| ing title; when the Speaker signed the same: 
| A joint resolution (S. R. No. 179) author 

izing water-gauges to be established and observ- 
| ations to be made upon the Mississippi river 
and its principal tributaries, with a view to 
obtaining information required for the protec: 
tion of the alluvial lands against overflow, and 
for the improvement of navigation. j 


WITHDRAWAL OF PAPERS. 


Mr. FARNSWORTH. asked and. obtained 
! unanimous consent to have withdrawn from 
| the files of the Honse the memorial and papers 
in the case of Charles Willard, asking compen- 
sation for inventing the dating and canceling 


stamp. . 

Mr. PLATT asked and obtained unanimous 
consent to have withdrawn from the files of the 
Hange certain papers in the case of Emily C. 

ryant. : 


An act (H. R. No. 1829) granting pensions | 


to certain soldiers and sailors of the war of 
1812, and the widows of deceased soldiers ; 

An act (H. R. No. 2911) to provide for 
taking testimony to be used in the Depart- 
ments ; 

An act (H. R. No. 1274) for the relief of 
Mrs. Caroline G. Gardner, widow of Brevet 
Brigadier General John L. Gardner ; 

Joint resolation (H. R. No. 285) in favor of 


Joshua Bishop, late lieutenant commander of | 


the United States Navy; and 
Joint resolution (H. R. No. 209) authoriz- 
ing the Secretary of War to credit and pay the 


| claim of Robert T. Kirkpatrick, a loyal citizen 


of Tennessee. 
REPEAL OF TEST-OATI. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 


To the Senate and House of Representatives: 

ĮI have this day transmitted to the Senate the 
announcement that Senate bill. No. 218, an act 
prescribing an oath of office to be taken by persons 
who participated in the late rebellion, but who are 
not disqualified from holding office by the four- 
teenth amendment to the Constitution of the United 
States, has become a law in the manner prescribed 
by the Constitution, without the signature of the 


|i President. 


If this were a billforthe renealof the “test-oath” 
required of persons “elected or appointed to offices 
of honor or trust” it would meet my approval. The 
effect of the law, however, is to relieve from taking 
a prescribed oath all those persons whom it was in- 


H 
tended to exclude from such offices and to require it | aan - S 
i Phe SPEAK 
i 
1 


from all others. By this law the soldier who fought 
and bled for his country is to swear to his loyalty 


before assuming official functions, while the general | 
whe commanded hosts for the overthrow of his Qov- || 


ernment is admitted to‘place withoutit. I cannot 
affix niy name to a law which discriminates against 
the upholder of his Goverment. Lbelieve, howev 
that it is not wise policy to keep from ofice by au 


oath those who are not disqualified by ihe Constitu- `: 


tion and who are the choice of legal voters. But 
while relieving them from an oath which they can- 
not.take, L recommend the release also of those to 
whem the oath has no application. 

U.S. GRANT. 


Executive Mansion, February 15; 1871. 


| Mr. CESSNA asked and obtained unani- 
' mous consent to have withdrawn from the 
files of the House the petition and papers. of 
i Mrs. Christiana Armel, praying for a pension. 

INTERNAL IMPROVEMENTS, o0 000) 
The SPEAKER, by unanimous. consent,. 
| laid before the House a communication from 
the Secretary of War, in relation to. the pro-, 
; posed improvement of the Coosa and. Washita 


ii rivers, and the “ Hog’s Back?’ in the Sac- 
{ -a 


ramento river; which wag referred to the 
Committee on Commerce, and ordered to be 
| printed. 

W. P. ADAIR. 


The SPEAKER also, by unanimous con: 
sent, laid before the House a communication 
from the Secretary of the Interior, transmitting 
papers relative to the claim of W. P. Adair, of 
| the Cherokee delegation ; which was referred 
‘tothe Committee on Indian Affairs, and 
ordered to be printed. Be 

OSAGHE INDIANS, KANSAS, 


The SPEAKER also, by unanimous con- 
sent, laid. before the House a communication 
from the Secretary of: the Interior, in relation 
to the Osage Indians in Kansas; which was 
| referred to the Committee on Indian Affairs, 
! and ordered to be printed. 
| The SPEAKER also, by unanimous con- 
i sent, laid before the House a communication 
; from. the Secretary of the Interior, in relation 


} 
| to the Osage Indian lands in Kansas; which 


was referred to the Committee on Indian 
Afairs, and ordered to be printed. 


“BLACK BOB’? INDIANS, KANSAS. + 


ER also, . by unanimous. con- 
i sent. laid before the House a communication 


from the Secretary of the Interior, in relation 


(| ta the condition of the ‘Black Bob” band of 


iwnee Indians in Kansas; which was 
ferred ta the Committee. on Indian Affairs, 
ıd ordered to be printed. ; 


BRIDGE ACROSS OIO RIVER. 


eit 


| The SPEAKER also, by unanimous con- 


sent, laid before the House a communication 
from the Secretary of War, in relation to the 
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bridges across the Ohio river; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 


POTTAWATOMIE INDIANS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, relative to 
an appropriation for the benefit of the Potta- 
watomie Indians; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

MAIL SERVICE TO BRAZIL. 


Mr. COX. I ask unanimous consent that 
the bill-introduced by me yesterday to provide 
additional mail service to Brazil, in consider- 
ation of increased income from duties, be 
ordered to be printed. 

There being no objection, it was ordered 
accordingly. 


TRANSATLANTIC TELEGRAPH. 


Mr. BANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 8043) to incorporate 
the European and American Telegraph Com- 
pany; which was read a first and second time, 
and referred to the Committee on Foreign 
Affairs. 

LEAVE OF ABSENCE. 


Mr. SHOBER and Mr. ROOTS obtained 
leave of absence for this evening’s session. 


GOVERNMENT OF THD DISTRICT. 


Mr. COOK presented the report of the com- 
mittee of conference on the bill (S. No. 594) 
to provide a government for the District of 
Columbia. 

The SPEAKER. Does the gentleman from 
Illinois [Mr. Cook] desire action on this 
report now? 

Mr. BROOKS, of New York. Oh, no; let 
us adjourn. 

The SPEAKER. The Chair will state that 
ten days since the House ordered that there 
should be a session this evening at half past 
seven o'clock, to be devoted to the consider- 
ation of reports from the Committee on the 
Judiciary. If the House should now take its 
recess this conference report will not come 
up this evening. It would come up to-mor- 
row morning immediately after the reading 
of the Journal but for the fact that the reso- 
lutions relative to the disturbances at West 
Point will take precedence. 

Mr. DICKEY. Mr. Speaker, is there any 
time at which an appropriation bill can be 
considered by this House? [Laughter.]- 

Mr. COOK. I ask unanimous consent that 
this conference report may be considered to- 
morrow immediately after the reading of the 
Journal. 

Several Mempers. Oh, no. 

The SPEAKER. This reportis now before 
the House; it is highly privileged and will come 
up immediately after the disposition of the 
West Point matter, which is now under the 
operation of the previous question and must 
be acted on before any other business. 

Mr. ROOTS. Will not the Committee for 
the District of Columbia have the floor for 
nearly the whole day next Friday? ; 

The SPEAKER. This isnot a report from 
the Committee for the District of Columbia; 
it is a conference report. 

Mr. COOK. I ask that the report be ordered 
` to be printed in the Globe. 

Mr. BROOKS, of New York. I object to 
the printing of the report in the Globe. Let 
it be printed in bill form. 

The SPEAKER. If there is no objection 
the report will be ordered to be printed in the 
ordinary form. . : 

There was no objection; and it was ordered 
accordingly. 

And then, on motion of Mr. FARNS- 
WORTH, (at four o’clock and forty minutes 
p. m.,) the House took a recess till half past 
seven o’ clock. 
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EVENING SESSION. 

The House reassembled at haif past seven 
o'clock p. m., Mr. Scorie.p in the chair as 
Speaker pro tempore. 

The SPEAKER pro tempore. The hour 
of half past seven having arrived, the House 
resumes its session. Reports are now in order 
from the Committee on the Judiciary. 


TONNAGE ADMEASUREMENT, . 


Mr. CONGER, by unanimous consent, in- 
troduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to communicate to this House at his earliest 
convenience: 

What, if any, equality of tonnage admeasure- 
ment ezists between American vessels and those of 
other maritime nations. 

2. What, if any, inequality of tonnage dues, port 
charges, or other like exactions in American or for- 
eign ports. exists between American and foreign 
shipping, arising from any difference in the mode of 
ealeulating tonnage admeasurement, 

3. What, if any, legislation is necessary to relieve 


American shippinggfrom the burden of such in- 
equality and expense. 


NATIONAL CURRENCY. 


Mr. CULLOM, by unanimous consent, in- 
troduced a bill (H. R. No. 8045) to amend an | 
act entitled ‘‘An act to provide a national cur- 
rency secured by pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof; which was read a first and second | 
time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

WILLIAM LEAHY. 


Mr. LOUGHRIDGE, from the Committee 
on the Judiciary, reported back the petition 
of citizens of Pittsylvania county, Virginia, 

raying for investigation into the conduct of | 
Major General E. R. S. Canby, in regard to 
the appointment of William Leahy as sheriff 
of Pittsylvania county, Virginia, and for relief 
for the amount of said Leahy’s defalcation as 
sheriff of said county ; which was ordered to be | 
printed, and recommitted. 


PAY OF ELECTION OFFICERS. 


Mr. LOUGHRIDGE also, from the same | 
committee. reported back a bill (H. R. No. 
2603) to provide for the pay of the election 
officers appointed by the judges of the circuit 
courts of the United States in cities having 
upward of twenty thousand inhabitants, with 
a recommendation that it do pass. 

The bill, which was read, provides that the 
election officers appointed heretofore, and to 
be appointed by the judges of the circuit 
courts of the United States, to serve in cities 
having upward of twenty thousand inhabit- 
ants, shall be paid at the rate of five dollars a 
day for each day’s service at the polls in the 
discharge of the duties prescribed in section 
five of an act to amend the naturalization laws, 
and to punish crimes against the same, and 
for other purposes. And it shall be the duty 
of the judge making the appointment to allow 
the same at the next term of the court held 
after the election in that circuit. 

Mr. LOUGHRIDGE. These officers were 
appointed in pursuance of law, but no provis- 
ion was made for their pay, and as they have 
performed this duty under the law they are | 
entitled to pay, and that is all which this bill 
does. It provides only for those who have | 
heretofore served, those who may hereafter 
serve being provided for in another place. 

Mr. ELDRIDGE. I have just come in, and 
I should like to know who these officers are | 
for whom this pay is provided. 

Mr. LOUGHRIDGE. It provides for the | 
pay of election officers, one from each party, 
appointed by the judges of the circuit courts 
of the United States to serve in cities having 
upward of twenty thousand inhabitants. 

Mr. ELDRIDGE. The gentleman from 
Towa, [Mr. Lovcurincs,} my colleague on the 
committee, will remember that it was under- | 


stood by the Honse at the time of the passage | 


ing as that he refers to. 


of this law that these officers were not to cost i 


the Government anything. There was no pro- 
vision in the bill for their pay. They rendered 
no sort of service to the Government. They 
were a nuisance, both to the country and to 
the party they were appointed from; and they 
were not appointed from both political parties, 
and the gentleman from Iowa well knows that 
fact. They are entitled to no pay, and it will 
be a disgrace to this Government to pay them 
one single cent. 

Mr. McNEELY. Iwoald ask the gentle- 
man from Iowa whether this bill does not pro- 
vide for the payment of those who may be 
appointed hereafter. 

Mr. LOUGHRIDGE. I desire to say in 
reply to the gentleman from Wisconsin [ Mr. 
Etprince] that I know of nosuch understand- 
It would be indeed a 
singular understanding in appointing gentle- 
men to do certain duties that we should pay 
them nothing for it. 

Mr. ELDRIDGE. 
would involve no expense. 
must remember that. 

Mr. LOUGHRIDGE. I remember nothing 
of the kind. 

Mr. ELDRIDGE. And he must know ane 
other fact, that these men, who were the polit- 
ical hacks and agents of a party, might be 
expected to serve the party without pay just 
as any politician gets his reward in the success 
of his party. And these men devoted them- 
selves with the same assiduity and the same 
hopes and expectations as those with which 
the gentleman from Iowa devoted himself to 
the service of his party during past elections. 
They got their reward in the success of their 


It was said that the bill 
The gentleman 


i| party, and they are no more deserving of pay 


than the gentleman himself is deserving of pay 
for electioneering in his own district or his 
own State. 

Mr. COBURN. Will the gentleman from 
Towa yield to me for a moment? 

Mr. LOUGHRIDGE. I will do so after 
saying that I know these men were appointed 
under our authority. They served by direc- 
tion of act of Congress, and they have a right 
to their pay. I now yield for a moment to 
the gentleman from Indiana, (Mr. Coprry.] 

Mr. COBURN. I desire to correct the gen- 
tleman from Wisconsin (Mr. ELorIpar] in his 
statement of facts. It is a fact within my 
own knowledge that the officers appointed by 
the judges of the United States courts were 
of opposite political parties, and that they 
were selected by the opposite political parties. 
In my own State the central committees of 
each party met together and selected their 
men and sent their names to the judges of the 
United States courts, who made the appoint- 
ments. I desire also to correct the gentleman 
in another respect. It was not said or under- 
stood at the time the law passed that these 
men should serve for nothing, or that the law 
had for its object the appointment of men who 
should act in a purely voluntary capacity. 

Mr. ELDRIDGE. Let me say to the gen- 
tleman from Indiana [Mr. Cospurn]} that his 
understanding may have been what he has 
stated, but the understanding which I had, 
and which those gentlemen on this side of the 
House with whom I bave consulted had, Was 
that this bill was to involve no expense to the 
Government ; that these were supervisors to 
take charge of the polls without any cost or 
expense to the Gevernment. And let me say 
further, as regards the character of the men 
appointed, that I would reter him to what was 
said by the gentleman from New York [Mr. 
Cox] in regard to the selection of the super- 
visors In that city. 

Mr. LOUGHRIDGE. I now yield to the 
gentleman from Pennsylvania, (Mr. O'NEILL. J 

Mr. O'NEILL. I rose when the gentleman 
from Indiana [Mr. Copurn] got the floor to 
reply tothe gentleman from Wisconsin, [ Mr. 
Evprince.| The same course was adopted in 
Philadelphia as has been stated by the gentle- 
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man with reference to Indiana. These officers 
were appointed by the joint action of both 
political parties. And I know it to be a fact 
that in that city most of the men who were 
appointed were not cognizant of their appoint- 
ment until they were notified of the fact. They 
were not party hacks, nor were they such men 
as any gentleman on this floor need hesitate 
a moment to associate with. They sat side by 
side with the regular election officers who 
were authorized to be appointed under the 
laws of the State of Pennsylvania, and who 
received compensation for their services. 
Throughout that city, in two thirds, I think, 
of its three hundred election districts, these 
officers were appointed by the agreement of 
the two parties to superintend the voting in 
each of those election districts. 

Mr. WOODWARD. I wish to ask my 
colleague from Philadelphia by whom these 
supervisors of election were appointed ? 

Mr. O'NEILL. They were appointed by 
the circuit judge of the United States, after a 
conference had been held by the committees of 
both political parties and an agreement had 
been made as to the men who should have the 
appointments and should be. present at the 
polls in the districts for which they were 
appointed. That was the history of it there. 
It was done with perfect fairness, and I never 
heard a complaint from either party as to the 
manner in which these officers discharged their 


duties. i 

Mr. WOODWARD. Were they appointed 
by Judge Cadwalader? 

Mr. O'NEILL. No; by the circuit judge. 

Mr. WOODWARD. Was it Judge Strong? 

Mr. O'NEILL. No; they were appointed 
by Judge McKennan of the circuit court. The 
names were presented to the judge by the com- 
mittees of the two parties. 

Mr. LOUGHRIDGE, I now move the pre- 
vious question. 

Mr. ELDRIDGE. Will the gentleman allow 
me a moment more? 

Mr. LOUGHRIDGE. | I think the gentle- 
man has talked as long as any of us. 

Mr. ELDRIDGE. Well, then, if the gen- 
tleman will not yield I hope the previous ques- 
tion will not be seconded. 

Mr. LOUGHRIDGE. It makes no differ- 
ence to me. J ask the previous question. 

Mr. ELDRIDGE. 1 hope it will not be 
seconded. We have passed a bill to-day which, 
if it passes the Senate and becomes a law, will 
cost this Government more than five million 
dollars to pay these same political agents, and, 
as I style them, ‘‘political-hacks.”’ 

Mr. McCORMICK, of Missouri. I wish to 
ask the gentleman from Iowa a question. 

Mr. LOUGHRIDGE. I will yield for a 
question. i 

Mr. McCORMICK, of Missouri. Does this 
bill provide only for payment for services 
already rendered or does it provide for ser- 
vices hereafter to be rendered? 

Mr. LOUGHRIDGE.. Eor services already 
rendered. ... > 

Mr. McCORMICK, of Missouri. It is not 
prospective at all? 

Mr. LOUGHRIDGE. It simply provides 
for the payment of men who have done the 
work and have a right for their pay. I insist 
on the demand for the previous question. 

The question wag put on seconding the pre- 
vious question; and there were—ayes 65, noes 
26 ; no quorum voting. 

Yellers were ordered; and Mr. ELDRIDGE 

‘and Lovcuripce were-appointed. 

The House divided; and the tellers report- 
ed—ayes 96, noes 26. : 

So the previous question: was:seconded. 

The main question was then’ ordered; and 
under the operation thereof. the bilt was. or- 
dered to be ergrossed and. yead a third time. 
oMr NIBLACK. I call -for-the reading of 
the engrossed hill. > : 


My. LOUGHRIDGE. Then I move to re- [I 
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consider the vote by which the bill was or- 
dered to be engrossed and read a third time. 

The SPEAKER pro tempore. Does the gen- 
tleman from Indiana insist on his demand for 
the reading of the engrossed bill? 

Mr. NIBLACK. I do, most rigidly and 
severely. [Laughter.] 

Mr. HOLMAN. I move to lay the motion 
to reconsider upon the table. -. 

The question was put on Mr. HOLMAN’ S 
motion; and there were—ayes 28, noes 70; 
no quorum voting. 

Tellers were ordered ; and Mr. Hotmaw and 
Mr. Lovcnripes were appointed. 

The House divided; and the tellers report- 
ed—ayes 19, noes 103. . 

So the House refused to lay the motion to 
reconsider upon the table, 

Mr. LOUGHRIDGE. I now withdraw the 
motion to reconsider. 

Mr. HOLMAN. I move to lay the bill upon 
the table. 

Mr. ELDRIDGE. I demand the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 47, nays 123, not voting 
70; as follows: 


YEAS—Messrs. Archer, Axtell, Beck, Biggs, Bird, 
Booker, Boyd, James Brooks, Burr, Calkin, Conner, 
Cox, Crebs, Dickinson, Duke, Eldridge, Fox, Getz, 
Griswold, Haight, Halderaan, Hamill, Holman, John- 
son, Thomas L. Jones, Kerr, Lewis, Manning, Mar- 
shall, Mayham, McCormick, McNeely, Niblack, 
Randall, Reeves, Sherrod, Joseph S. Smith, Stiles, 
Strader, Swann, Trimble, Van Trump, Voorhees, 
Wells, Eugene M.Wilson, Woodward, and Young—47. 

NAYS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Asper, Atwood, Ayer, Bailey, Banks, Barry, 
Beaman, Beatty, Benjamin, Bennett, Bingham, 
Blair, Boles, George M. Brooks, Buck, Buckley, 
Bufinton, Burchard, Burdett, Benjamin F. Butler, 
Cessna, Churchill, William T. Clark, Sidney Clarke, 
Amasa Cobb, Clinton L. Cobb, Coburn, Conger, 
Cook, Cowles, Cullom, Degener, Donley, Duval, 
Ferriss, Ferry, Finkelnburg, Fisher, Gilfillan, Hale, 
Hamiiton, Harris, Hawkins. Hawley, Hay, Hays, 
Hoar, Hooper, Hotchkiss, Jenckes, Alexander H. 
Jones, Judd, Kellogg, Kelsey, Ketcham, Laflin, 
Lawrence, Logan, Long, Loughridge, Maynard, 
McCarthy, McCrary, McGrew, McKee, McKenzie, 
Mercur, Bliakim H. Moore, Jesse H. Moore, William 
Moore, Morphbis, Daniel J. Morrell, Myers, O'Neill, 
Orth, Packard, Halbert E. Paine, Palmer, Peck, 
Perce, Peters, Phelps, Platt, Poland, Pomeroy, 
Porter, Prosser, Roots, Sanford, Sargent, Sawyer, 
Scofield, Shanks, John A. Smith, William J. Smith, 
Worthington C. Smith, Stevens, Stevenson, Stough- 
ton, Strickland, Strong, Sypher, Tanner, Tillman, 
Townsend, Twickell, Tyner, Upson, Van Wyck, 
Ward, William B. Washburn, Welker, Wheeler, 
Whitmore, Willard, Williams, John T, Wilson, 
Witcher, and Wolf—123. 

NOY VOTING—Messrs. Adams, Arnel], Barnum, 
Benton, Bethune, Bowen, Rodcrick R. Butler, Cake, 


| Cleveland, Corker, Darrall, Dawes, Dickey, Joseph 


Dixon, Nathan F. Dixon, Dockery, Dox, Dyer, Ela, 
Farnsworth, Fitch, Garficld, Gibson, Hambleton, 
Heflin, Hill Hoge, Hoimes, Ingersoll, Julian, Kel- 
Jey, Knapp, Knott, Lash, Lynch, Milnes, Morey. 
Morgan, Samuel P. Morrill, Morrissey, Mungen, 


Negley, Newsham, Packer, William W. Paine, Pot- 
ter, Price, Rainey, Rice, Rogers, Schumaker, Lionel 
A. Sheldon, Porter Sheldon, Shober, Siocum, Stark- 
weather, Stokes, Stone, Sweeney, Taffe, Taylor, 
Van Auken, Van Horu, Wallace, Cadwalader C, 
Washburn, Whiteley, Wilkinson, Winans, Win- 
chester, and Wood—70. : 


So the bill was not Jaid on the table. 
_The question recurred on the passage of the 


bill. 

Mr. LOUGHRIDGE. I move that the 
bill be recommitted to the Committee on the 
Judiciary. 

The motion to recommit was agreed to. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was recommitted; aud 
also moved that the motion to reconsider be 
laid on the table. ; 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A: message from the Senate, by Mr. Sympson, 
one of their clerks, ‘informed the House that 
the Senate had passed without amendment a 
bill of the House of the following title: 

A bill (H. R. No. 2792) to change the times 
for holding the district and circuit courts of 
the United States at. Erie, Pennsylvania. 

The message further announced that the Sen- 


E 


ate had agreed to the report of the.commiitee 
of conference on the disagreeing. votes-of. the 
two Houses upon a bill entitled as follows: 
A bill (S. No. 594) to provide a government 
for the District of Columbia. z ae 
FEES OF DISTRICT ATTORNEYS. | AS 


Mr. LOUGHRIDGE. Ihave been instruct= 
ed by the Committee on the Judiciary to report 
back, with a substitute, House bill No. 2847; 
to regulate the fees of attorneys and solicitors 
in the circuit and district courts of the United 
States, with a recommendation that the same 
do pass. 

The substitute, which was read, was to strike 
out all after the enacting clause, and to insert 
in lieu thereof the following: r 

That there shall be allowed to the district attorne: 
of the United States two per cent. upon all sums of 
money collected by them uponjudgmentsin favor of 
the United States and paid into the Treasury. 

Src. 2. And be it further enacted, That it shall be 
unlawful for any clerk of any district or circuit court 
of the United States to practice as attorney or be, of 
counsel or take any fee or compensation as attorney. 
or counsel in any case pending before the court of 
which he is such clerk, ‘ A 

The question was upon agreeing to the sub- 
stitute. ` : 

Mr. JUDD. What are the present fees of 
district attorneys, and what change docs this 
bill make? f 

Mr. LOUGHRIDGE. The only change is 
to give district attorneys a compensation of 
two per cent. upon all judgments collected by 
them and paid into the Treasury of the United 
States. : 

Mr. JUDD. What do they get now? 

Mr. LOUGHRIDGH. They get nothing now. 

Mr. WILSON, of Minnesota. They get their 
trial fees for their time. 

Mr. LOUGHRIDGE.- In some districts of 
this country, especially in California and in 
some other districts, the district attorneys do 
not get enough compensation ‘to live upon ; 
there is no doubt about that. . Another consid- 
eration is that if we give the district attorneys 
two per cent. upon all judgments.collected, it 
will bold out an inducement tathem to collect 
those judgments. ak Ba hate: 

Mr. HALE. Will the gentleman allow me 
to ask him one question? 

Mr. LOUGHRIDGE. Certainly. 

Mr. HALE. Are not these offices of dis: 
trict attorney the best paid offices in the gift 
of the Federal Government, so far as the expe- 
rience of the gentleman goes? 

Mr. LOUGHRIDGE. 
are not. 

Mr. HALE. So far as my experience goes 
they certainly are. 


Mr. LOUGHRIDGEH. Ido not know how 


Most certainly they 


| it may be in the experience. of the gentleman 


from Maine, [Mr- Haue,] but-I-do.know that 
in a majority of the. districts of this country 
the fees arè entirely inadequate. The Com- 
mittee on. the Judiciary have examined this 
subject thoroughly, and they unanimously rec: 
ommend the passage of this. bill. 

Mr. HALE. One other question, ifv the 
gentleman will allow it. 

Mr. LOUGHRIDGH. Very well. 

Mr. HALE. What would probably be the 
amount of the fees coming to the district at- 
torney for the southérn district of the State of 
New York from this percentage; or in any 
other district which includes a large city? 
Would it not be immense? 

Mr. LOUGHRIDGE.. Ihave no means of 
answering that question at present. But there 


| is no doubt that the Government of the United 


States would make money by giving .two per 
cent. of the judgments, to these officers, for 
more money would go into the Treasury. 

Mr. WILSON, of Minnesota, I ask. the 


| gentleman to yield to me to say a few words. 


Mr. LOUGHRIDGE. Well, for a brief 
statement. . 

Mr. WILSON, of Minnesota. I cannot 
really see the necessity of this bill. It is noth- 
ing but an increase of salary. I believe with 
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the gentleman from Maine [Mr. HALE] that 
the fees of district attorneys: are now ade- 
quaté to the importance: of: the duties which 
they perform. ł speak knowingly upon this 
subject, because I havé myself been a United 
States district-attorney.. They are paid now 
in proportion to the amount of work they. do. 
They have small salaries; and their fees be- 
yond.that are dependent entirely upon. the 
amount of- business which they do. Now, 
when.a lawyer takes the office of district attor- 
ney it does not interfere with his general 
practice. I believé that under the existing 
law these officers are. paid adequately for all 
the. business, they do; and we shall have no 
difficulty. in securing competent officers at the 
present rates of. pay. Hence,I am opposed 
to. thie proposed increase of salary. 


- Mr. LOUGHRIDGE. I move the previous 
question. 
Mr. HALE. I move to lay the bill on the 
table. 


The motion of Mr. Hars was agreed to. 
Mr. HALE moved to reconsider the vote by 
‘which the bill was laid on. the table; and also 
moved that the motion to reconsider be laid 
on the table. ; 
The latter motion was agreed to. 


RIGHTS OF CORPORATIONS. 


Mr. BINGHAM, from the Committee on 
the Judiciary, reported back, with an amend- 
ment in the form of a substitute, the bill (H. 
R. No. 849) éxtending to corporations the 
privileges and immunities guarantied by the 
Constitution to the citizens of the respective 
States. : 

The substitute was read, as follows : 

Strike out all after the onacting clause and insert 
the following: rue oats 
That no penalty shall be imposed on any lifo insur- 
ance company incorporated by any State, on account 
of any action by sueb company which is authorized 
by the laws of the United States; nor shall any tax 
- or other condition of doing business beimposed upon 
any such company which is not by the same author- 
ity imposed upon all life insurance companies. 

Mr. BINGHAM. In explanation of this bill 
J desire, in the first place, to submit an extract 
from the decision of the Supreme Court of the 
United States in the case of the Ohio and Mis- 
sissippi Railroad Company, (1 Black, 286,296.) 
Task the Clerk to read an extract from that 
opinion. 

Tbe Clerk read as follows: . 

““ This question as to the character of a corporation 
and the jurisdiction of the courts of the United 
States in cases wherein they were sued or brought 
suits in their corporate name was again brought be- 
fore the court in the case of The Louisville, Cincin- 
nati, and Charleston Railroad Company vs. Letson, 
reported in 2 Howard, 497; and the courtin that case, 
upon fuli consideration, decided that where a cor- 
poration is created by the laws of a State the legal 
presumption is that its members are citizens of the 
Statein which alone the corporate body has a legal 
existence, and that asuit by or against a corporation 
in its corporate pame must be presumed to be asuit 
by or against citizens of the State which created the 
corporate body, and that no averment or evidence 
to the contrary is admissible for the parpose of with- 
drawing the suit from the jurisdiction of the court of 
the United States. g 

“The ques:ion, however, was felt by this court to 
be one of great difficulty and delicacy; and it was 
agaiu argued and maturely considered in_the case 
of Marshall vs. The Baltimore and Obio Railroad 
Company, (16 Howard, 314,) as will appear by the 
report and tne decision in the case of Tho Louisviile, 
Cincinnati, and Charleston Railroad Company vs. 
Letson, reaffirmed; and agin in the case of The 
Covingtou Draw-bridge Company vs. Shepherd and 
others, (20 Howard, 232,) the same question of juris- 
diction was presented, and the rule laid down in the 
two last-mentioned cases fully maintained. After 
these successive decisions the law upon the subjcct 
must be regarded as settled, and a suit by or against 
a corperation in its corporate name is a suit by or 
against citizens of the State which created it.” 


Mr. BINGHAM. The House will observe 
that the substitute reported by the committee 
is in every respect within the ruling of the 
Supreme Court in the decision from which an 
extract has just been read. The bill as origin- 
ally referred to the Committee on the Judiciary 
was, after due consideration, deemed by us two 
broad, and in that form we believed it not 
authorized by the Constitution, as interpreted 
by the courts. This substitute, in the opinion 


of the committee, (and I think there was very 
little. difference of opinion among the mem- 
bers.of the committee,) brings the provisions 
of the bill within the express ruling of the 
Supreme Court of the United States in repeated 
instances, as reiterated in the last case adjudi- 
cated, the decision in which I have just cited. 
In. that case Chief Justice Taney, delivering 
the opinion of the Supreme Court, after review- 
ing former cases, uses this language : 

** After these successive decisions the law upon the 
subject must be regarded as settled, and a suit by or 


against a corporation in its corporate name is asuit 
by or against citizens of the State which created it.” 


The substitute which we now present con- 
tains but two provisions. The first is that no 
corporation created by any State of this Union 
shall be subjected to forfeiture or penalty for 
bringing a suit authorized by the laws of the 
United States. To that branch of the bill no 
gentleman in this House, I apprehend, can 
take exception. The other provision of the 
substitute is this: that being ruled to be citizens 
of the United States within the meaning of 


the Constitution to the extent that they shall- 


be entitled as such to sue and be sued in the 
courts of the United States, by virtue of their 
citizenship under the Constitution,-against the 
citizen of any other State, they are therefore, 
of necessity, within the ruling of the court, 
under the protection of that provision of the 
Constitution of the United States which gives 
them in whatever State they may be found no 
greater disability in reference to trade and 
commerce than the citizens of the State in 
which they may live. 
made and adhered to by the Supreme Court 
of the United States for more than fifty years. 

Mr. LOGAN. Willthe gentleman allow me 
to ask him a question? 

Mr. BINGHAM. Certainly. 

Mr. LOGAN. Do I understand that nosuit 
can be brought except in the States where 
they reside ; that is, where the organization or 
corporation is created by State laws? 

Mr. BINGHAM. Ido not say that. I say 
the ruling of the court is simply this—~ 

Mr. JUDD. There is so much confusion 
in the Halland members crowd so much around 
the gentleman from Ohio that we cannot hear 
a word. 

The SPEAKER pro tempore. Gentlemen 
will resume their seats, . 

Mr. LOGAN. Now J hope the gentleman 
from Ohio will answer my question. | 

Mr. BINGHAM. There is only one pro- 
vision: in this bill as to suits. If the House 
caught my words before there is no necessity 
for further explanation. ‘The original bill, 
which may have misled gentlemen, was, in the 
judgment of the committee, too broad. The 
provision of the bill reported as a substitute 
by the committee contains this provision in 
regard to suits that no penalty shall be im- 
posed on any life insurance company incor- 
porated by any State on account of any action 
by such company which is authorized by the 
laws of the United States. ‘That is all there is 
of it in regard to suits. 

Mr. LOGAN. I desire to ask the gentleman 
another question. Here isthe point I wish to 
get at: suppose that life insurance companies 
or any other insurance companies, by way of 
illustration, have business in Hlinois. There 
the law of the State requires the company to 
give a bond to enter an appearance and give 
an answer to any suit on account of responsi- 
bility, or laches, or anything else. Now, fask 
whether under this law that State weuld not 
be inhibited from so holding these corpora- 
tions to accountability ? 

Mr. BINGHAM. This is in regard to pen- 
alties of bringing a suit authorized by the Uni- 
ted States. 1 do not suppose that the gentle- 
man from Tilinois intends to intimate to the 
House, if this ruling be right,. which has been 
so often repeated by the Supreme Court, that 
Illinois or any other State can impose a pen- 
alty upon a citizen’ of the United States for 


` 


That, sir, is the ruling į 


February 15, 


bringing a suit authorized by thè laws of the 
United States. 

Mr. JUDD. I wish to ask the gentleman 
from Ohio a question. : 

Mr. LOGAN. I should like to know exactly 
what this bill does mean, and before my col- 
league asks his question } wish to get through 
with this point. This is a matter of great’ 
importance to the western States, where we 
have a great deal of trouble with these foreign 
corporations. What does the gentleman mean 
by the term ‘‘penalty?’’ It has different mean- 
ings when applied to different things. I am 
told there is a general penalty in the biH. Let 
me ask this question: where there is a pen- 
alty in the bond, using the term ‘‘ penalty,’’ 
would not the construction of law be to refuse 
the collection of the penalty provided in the 


bond? 

Mr. BINGHAM. Notatall. The language 
of the law excludes the gentleman’s conclusion 
altogether. 

Mr. JUDD. I desire the attention of the 
chairman of the Committee on the Judiciary to 
see whether my construction of this bill is right. 

Mr. LOGAN. Let me get through with my 
point first. Iam asking in reference to these 
penalties. J wish to understand this thing 
myself, and I want the House to understand 
it. Suppose my State imposes a penalty upon 
an insurance company for failing to deposit 
bonds to secure a compliance with their obli- 

ations. ; l 

Mr. BINGHAM. That is not touched by 
the provisions of this bill. 

Mr. LOGAN. Would that prevent it from 
recovering this penalty? 

Mr. BINGHAM. lt is not toached by the 
provisions of this bill at all. 

Mr. HOAR. I desire to ask the gentleman 
from Ohio [Mr. Binenam] a question. The 
point which I desire to make may be put in 
the form either of a question or an argument. 
The bill provides that no State snall imposea 
penalty ona corporation chartered by the laws 
of another State for any act authorized by the 
Constitution. Now, certain States, as I uuder- 
stand from the question put by the gentleman 
from Hlinois, [Mr. Locay,] impose a penalty 
on foreign corporations, which carry on their 
business within those States before they have 
first given bond or other security to protect the 
citizens of the States where they do business 
against their insolvency and against their fail- 
ure to answer suits. These, 1 understand, are 
the two points. 

Mr. LOGAN. Exactly. 

Mr. HOAR. Né6w I wish to know of the 
chairman of the Committee on the Judiciary 
whether doing business in another State by an 
insurance company without giving that bond 
which is required of a domestic corporation is 
one of those acts which he conceives is author- 
ized by the Constitution of the United States; 
and whether a law imposing a penalty on them 
for so doing will not conflict with this bill? 

Mr. JUDD. I desire to ask the chairman 
of the Committee on the Jadiciary 

Mr. HOAR., I should like an answer to 
my question. 

The SPEAKER pro tempore. Does the 
gentleman from Ohio [Mr. Bixcuam] yield to 
the gentleman from Ilinois, [Mr. Jupp 7] 

Mr. BINGHAM. Yes, sir. 

Mr. JUDD. If, then, I have the floor I 

desire to call the attention of members to the 
bill in the form in which it is brought here. 
The chairman of the Committee on the Judi- 
ciary tells the House that a bill that was clearly 
unconstitutional was rejected by the commit- 
tee and this substituted for it. Now, let us 
see precisely what this is. It is the strangest 
draft of a bill that 1 have ever seen, if it 
means anything. It provides, and I. call the 
attention of the House to what-it says— 
, That no penalty shail bo imposed on any life 
Insurance company incorporated by any State on 
account of any action by-sueh company which is 
authorized by the laws of the United States. 


1871. 
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Now, the gentleman from Ohio [Mr. Bixe- 
HAM] says that these companies are authorized 
to sue and be sued, and that every penalty 
attempted to be imposed upon them by a State 
ig a violation of their rights. As a conse- 
quence, then, it is illegal, and there is no 
oceasion for this enactment. 
` Let me remark one thing further: the lan- 
guage is ‘incorporated by any State on ac- 
count of any action by such company which is 
authorized by the laws of the United States.” 
That is now a suit in law. If you want to 
reach.the question presented by the gentleman 
from Ohio, that is not the form in which you 
would frame your bill. It says ‘fon account 
of any action by any incorporated company.” 
But an action may be the issuing of a policy 
of insurance. It may be any other thing in 
the conducting of their business which is an 
action in the ordinary sense in which that 
word is used. 

And there is something beyond this. I do 
not know whether, this reaches the insurance 
company incorporated by Congress, that has 
to-day its headquarters in the city of Wash- 
ington, with the privilege of establishing 
branches throughout the States. I do not 
know whether it reaches that company, but it 
sounds to me exceedingly like placing this 
one solitary company over and above all the 
other companies in the Union in regard to its 
action. 

And now let us see what the second section 
means. That section says: 

Nor shall any tax or other condition of doing 
business be imposed on any such company which is 
not by the same authority imposed upon all life 
insurance companies. 

Now, there isa life insurance company in 
the State of Illinois, and another in the State 
of Massachusétts. In Georgia the Hlinois 
company is attempting to do business, and 
the Massachusetts company is not attempting 
to do business. The language of this bil! pre- 
vents anytbing being done by the State of 
Georgia with reference to the Illinois com- 
pany which is not equally done with reference 
to the Massachusetts company, which is not 
attempting to do business there. 

Mr. BINGHAM. I must resume the floor. 

Mr. JUDD. I object, therefore, to the form 
and language in which the bill is drafted, aside 
from the objects it seeks to accomplish. I move 
to lay the bill on the table. 

Mr. BINGHAM. Well, I have the floor 
before you make any such motion. 


The SPEAKER pro tempore. To whom |i 


does the gentleman from Ohio yield ? 

Mr. BINGHAM. I yield to my colleague 
on the committee from Wisconsin, [Mr. ELD- 
RIDGE. | 

Mr. JUDD. I move to lay the bill upon 
the table. 

The SPEAKER pro tempore. The gentle- 
man cannot make that motion, as the gentle- 
man from. Ohio is on the floor. 

Mr. JUDD. Phen I will ‘make it as soon 
as I can- geta chance. . ; 

Mr.: ELDRIDGE. -F will-state what will be 
the effect of this billas T understand it. There 
are certain States of this Union that require 
foreign insurance companies to make depos- 
its to insure the performance of their obliga- 
tions and contracts. They deem this to be 
right, because the assets of the companies 
are in other States of the Union. They think 
that this. is no unjust discrimination against 
those foreign insurance: companies, for the 
reason that the domestic insurance compa- 
nies have all their assets within the State 
and within the reaeh of the process of the 
State, whereas there is no opportunity or 
means of enforcing the process of the courts 
jn the collection of obligations against for- 
eign insurance companies, “unless there is 
something tangible deposited within the juris- 
„diction of the State upon which the citizens 
who ate insured can rely. Our western peo- 

-ple:deem this no. unjust discrimination; and 


i 


i 


question. 


yet, as we understand this bill, it would pro- 
hibit the requirement by the States of any 
deposit to insure the performance of the con- 
tracts of companies incorporated by other 
States doing business within the western 
States. I oppose the bill on this ground: that 
its very object and purpose is to avoid the 
requirements of those States, that foreign 
insurance companies shall make deposits to 
insure the performance of their contracts. 

Mr. BINGHAM. 
league on the committee from Massachusetts, 
[Mr. Burier.] - 

Mr. BUTLER, of Massachusetts. I desire 
that the House shall understand this bill, and 
then, when once they understand it, it will be 


easy to dispose of it according to its merits. | 


The difficulty has been that gentlemen have 
got the printed bill and read it, and think 
that that is the bill before the House. Now, 
I want to read the bill carefully so that the 
House shall hear it.. It is as follows: 


_ That no penalty shall be imposed on any life 
insurance company incorporated by any State on 


account of any action by such company which is | 
i authorized by the laws of the United States; nor 


shal! any tax or other condition of doing business 


be imposed upon any such company which is not i 


imposed by the same authority upon all life insur- 
ance companies. 


Mr. JUDD. That is the language, word for 


| word, verbatim et punctuatim, as I read it. 


Mr. CREBS. We fully understand the bill. 
Mr. BUTLER, of Massachusetts. Now, I 


| have the floor, if you please, for a moment, 


and I want every one to hear me. I desire 
that we shall understand what this bill is. It 
is a very simple and plain proposition, that in 
the matter of life insurance companies there 
shall be no other and different penalties im- 


posed by a State on foreign companies than | 


it imposes on its own companies. 

Mr. JUDD. It does not authorize any pen- 
alties? 

Mr. BUTLER, of Massachusetts. It does 
not authorize anything: It is preventive, and 
not authoritative. 

Mr. JUDD rose. 

Mr. BUTLER, of Massachusetts. If you 
will allow me to explain the bill, I will answer 
any questions afterward. This is the point: it 
prevents any State from imposing penalties 


on foreign corporations for doing business in | 
that State that it does not impose on its own 


companies. It may impose any penalties on 
its own companies that it pleases, and then 


| the foreign companies must have the same 


penalties imposed upon them. Bat it does not 
allow any State to legislate the insurance com- 
panies of any other State out of its limits. I 
bave heard all around bere that this bill is for 


It was incorpor- 
ated by the United States, and this bill does 
not touch it, 
of Kentucky has passed a law that_any insur- 
ance company that undertakes to do business 
within its limits, not being a company incor- 
porated by that State, shall, if it undertake 
to collect a debt or to defend a suit, forfeit its 
charter. 


Mr. JUDD. Well, that is unconstitutional, | 


and what is the necessity of our passing a law 
upon the subject? 

Mr. BUTLER, of Massachusetts. Because 
when there is no law to enforce a constitu- 


‘tional right it has been held over and over 
| again that it cannot be enforced, and therefore 


we have to have a law, and this bill was drawn 
for this-very purpose. 


Mr. JUDD here asked a question, which | 


was inaudible to the reporter. 

Mr. BUTLER, of Massachusetts. - Pardon 
mëi the bill does not declare anything oa the 
subject. : 

Mr. JUDD. Then I will ask 

Mr. BUTLER, of Massachusetis. I sup- 
pose the gentleman wants an answer to his 
If the State will not undertake in 


I now yield to my col- | 


į 


| 
| 


Let me say here that the State | 


the benefit of Jay Cooke’s insurance company ; || gentleman tell me what remedy there is 


| but Jay Cooke’s insurance company was not 
| incorporated by any State. 


its courts to enforce proper legislation, then 
you will have to bring the case up to the 
Supreme Court of the United States, and some 
four years thereafter, according to the state 
of the business before the court, yqu may 
get a decision. In the mean time the whole 
business of life insurance, which constitutes 
a large proportion of this business, will be at 
the mercy of this, that, and the other State 
law, and there is no legal remedy or anything 
that amounts to a remedy. 

Mr. JUDD. There is a remedy, when you 
get at it. 

Mr. BUTLER, of Massachusetts. Yes, when 
you get at it, there is. 

Mr. VAN TRUMP. I would like to ask 
the gentleman a question. i -> 

Mr. BUTLER, of Massachusetts. Very well. 

Mr. VAN TRUMP. Why are the provis- 
ions of this bill limited to life insurance com- 
panies and not extended to other insurance 
companies? And I would ask further, if the 
provisions of this bill are right, why not ex- 
tend them to all other corporations of the 
States? 

Mr. ALLISON. Yes, that is the point. 

Mr. BUTLER, of Massachusetts. I am 
glad the gentleman has found the point at last. 
I will answer both of the questions of the gen- 
tleman from Ohio, [Mr. Vay Trop.] . In the 
first place there is a large number of insur- 
ance companies that are merely local in their 
action—accident insurance, cattle insurance, 
fire insurance, local mutual insurance com- 
panies—which are only creatures of their own 
State, and do not travel beyond it. The only 
evil which has been found in this matter need- 
ing a remedy is in the attempt of the States to 
deal with life insurance companies. 

The gentleman asks, why do we not extend 
the provisions of this bill to all other corpora- 
tions? When we are legislating to meet a given 
evil, why should we be called upon to legislate’ 
to meet evils of every description? When the’ 
gentleman will show me that Kentucky or 
Maryland or Massachusetts undertakes to: 
oppress the citizens of another State’ I will. 
unite with him in legislating to mect that 


diffculty. 
Mr. LOGAN. I have a question to ask. 
Mr. BUTLER, of Massachusetts. A ques: 
i tion? Yes. 
Mr. LOGAN. I see there is no penalty pro- 


vided for violating the provisions of this bill, 
Now, will the gentleman please state to the 
House what the remedy would be if a State 
should refuse to obey this law? Will Congress | 
legislate the State out of the Union? 

Mr. BUTLER, of Massachusetts. Will the 


Mr. LOGAN. Iam not answering a ques- 
tion. I want the gentleman to answer my 
question. f n me 

Mr. BUTLER, of Massachusetts. I will an- 
swer it in the Yankee way, by asking another. 
What remedy is there when any State refuses 
to obey any constitutional law of Congress? 
The remedy for the party—not the penalty 
upon the State—the remedy for the party 


| against whom the State shall undertake to 


enforce a State law, contrary to the legislation 


| of Congress, would be at once to get an in- 


J 
is the remedy, 


anction from the United States courts. That 
The United States courts 


| cannot now enjoin because there is no law of | 


Congress that reaches the case. 

Mr. LOGAN. I want. the gentleman tc 
answer my question, so that the House will 
understand it, or, atleast, so that I can 
understand it. 

Mr. BUTLER, of Massachusetts. Pardon 
me; I will not engage to do that. [Langhter. ] 

Mr. LOGAN.. If Congress provides that a 
State shall not pass a certain law, what rem- 
edy hasa party should the State still pass such 


a law? 

Mr. BUTLER, of Massachusetts. If any 
one should undertake to enforce any penalty 
prescribed by such a State law, the remedy 
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would be to apply to the United States court 
for an injunction. ; 

Mr. LOGAN. Would not this bill apply to 
other States besides Kentucky? 

Mr. BUTLER, of. Massachusetts. It will 
apply tő all States; let there be no mistake 
about that. : 

Mr. LOGAN. Would the bill prohibit a 
State from passing a law applying certain 
regulations and restrictions to insurance com- 
panies? ” f 

Mr. BUTLER, of Massachusetts. It only 
prohibits a State from passing a law apply- 
ing to only one class of insurance companies 
and not applying to all. 

Mr. LAWRENCE. Will the gentleman 
yield to me for a question? 

Mr. BUTLER, of Massachusetts. I will. 

Mr. LAWRENCE. Each State now has 
the power to determine by law what foreign 
corporations shall transact business within its 
limits and upon what terms. Where does 
Congress get the constitutional authority to 
interfere with that power which the State now 
has? : 

Mr. BUTLER, of Massachusetts. I will 
answer the question of the gentleman from 
Ohio [Mr. Lawrence] in this way: Congress 
has, under the Constitution, the power to 
regulate commerce between the States; one 
species of commerce is the business of insur- 
ance; and corporations are, by the decisions 
of the. courts, citizens of the States creating 
them. f 

I now yield to my colleague, [Mr. Bayxs.] 

Mr. BANKS.. I will occupy the attention 
of the House fora few minutes only. Itstrikes 
me, from the luminous discussion of this bill, 
that it is a very proper one. I will state what 
I understand to be its object. A> citizen of 
Massachusetts, for instance, who is interested 
in the transactions of a life insurance company 
in any other State has, under the Constitution, 
the right to sue that corporation in the courts 
of the United States. Now, if any State shall 
declare by its legislation that a life insurance 
company when brought into the courts of the 
United States shall for that reason forfeit its 
charter, certainly the Government of the Uni- 
ted States ought to intervene and. declare that 
such legislation is not constitutional. That is 
all that this bill proposes to do. 

One word more: it is unnecessary that the 
bill should prescribe any specific remedy, as 
remedies are defined in cases of criminal pros- 
ecutions. It is sufficient that Congress shall 
declare by law that it is illegal for any State 
to undertake to enact that when any corpora- 
tion within its limits shall be brought into the 
courts of the United States the charter of the 
corporation shall for that reason be forfeited. 

The second provision of the bill is perfectly 
clear and entirely just. Its effect is simply to 
declare that a State shall not impose upon any 
life insurance company doing business in the 
State a differenttax or penalty from that which 
it imposes upon every other such company. 
Le two provisions constitute the whole 

iil. 

Mr. JUDD. Will the gentleman allow me 
to ask him a question? 

Mr. BANKS. Iwill. 

Mr.JUDD. The Constitution of the United 
States prohibits the States from doing certain 
acts. Now I desire to ask the gentleman as 
a constitutional lawyer whether in his opinion 
Congress can by a legislative act reach the 
State as a corporate body and prohibit it from 
doing specific. acts ? 

Mr. BANKS. Undoubtedly, Mr. Speaker, 
Congress can pass this bill, i 

Mr. BINGHAM. I resume the floor, and 
demand the previous question. 

Mr. DICKEY. I move that the bill be laid 
on the table. 

Mr. COX. J move that the House adjourn. 

The motion of Mr. Cox was not agreed to; 
there veing—ayes 70, noes 79. 

The question recurring on the motion of Mr. 


Dickey, that the bill be laid on the table, it 
was agreed to. 

Mr. BENJAMIN. I move that the House 
adjourn. 

Mr. HOTCHKISS. Willnot thegentleman 
hear me before he urges that motion ? 

Mr. BENJAMIN. I insist on the motion. 

: Mr. HOTCHKISS. I hope the House will 

not adjourn. There is business of importance 
that ought to be transacted this evening. - 

On agreeing to the motion there were— 
ayes 100, noes 57. 

So the motion was agreed to; and accord- 
ingly (at nine o’clock and twenty-five minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: : 

By Mr. BOLES: A petition for relief of 
John F. Wheeler and others, of Arkansas, 
from political disabilities. 

By Mr. COX: The petition of C. F. Rus- 
sell, owner of the brig Industry, to change its 
name to William M. Tweed. 

By Mr. FINKELNBURG: The petition of 
1,900 citizens of Missouri, praying for an amend- 
ment to the Constitution giving the right of 
suffrage to women. 

Also, the petition of 17 citizens of Missouri, 
asking the Government to audit, adjust, and 
pay the Alabama claims. 

By Mr. MORRELL, of Pennsylvania: The 
petition and affidavit of Francis B. Stewart, 
postmaster at Altoona, Pennsylvania, praying 
to be allowed a credit of $1,220 in settlement 
of his accounts by the Post Office Department, 
being the amount of postage stamps stolen 
from his office on the night of the 17th of Octo- 
ber, 1870, and certificate of the leading citizens 
of Altoona, that the statement of the said 
Francis B. Stewart is correct and true. 


IN SENATE. 
Tuurspay, February 16, 1871. 


Prayer by Rev. E. W. Jackson, of South 
Carolina. 
The Journal of yesterday’s proceedings was 
read and approved. 
ENROLLED BILLS SIGNED. 


The VICE PRESIDENT signed the follow- 
ing enrolled bills and joint resolutions, which 
were yesterday signed by the Speaker of the 
House of Representatives : 

A joint resolution (S. R. No. 179) authoriz- 
ing water-gauges to be established and observ- 
ations to be made upon the Mississippi river 
and its principal tributaries, with a view to 
obtaining information required for the pro- 
tection of the alluvial lands against overflow, 
and for the improvement of navigation ; 

A joint resolution (H. R., No. 501) for the 
relief of George F. Robinson, eighth regiment 
Maine volunteers ; 

A bill (H. R. No. 2536) making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 80, 1872; and 

A bill (H. R. No. 2996) to authorize the 
Worthington National Bank of Cooperstown, 
New York, to change its name and location. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 2634) to amend an act 
approved May 81, 1870, entitled ‘‘ An act to 
enforce the rights of citizens of the United 
States to vote in the several States of this Union, 
and for other purposes,’ was read twice by 
its title, and referred to the Committee on the 
Judiciary. 

REPORT OF COMMISSIONER OF AGRICULTURE. 


The VICE PRESIDENT presented the an- 
nual report of the Commissioner of Agriculture 
of the operations of his Department for the year 
1870, with a schedule of the division reports 
of the Department; which, on motion of Mr. | 


CAMERON, was referred to the Committee on 
Agriculture, and ordered to be printed. 

A motion of Mr. Cameron to print the usual 
number of extra copies was referred to the 
Committee on Printing. 

PERSONAL EXPLANATION, 
Mr. EDMUNDS. I rise to a matter of 


personal explanation, and as a matter of jus- 
tice to my old friend, ex-Senator Hendricks. 
In a debate two or three days ago, when the 
subject of the power of the President to grant 
general pardons was under consideration, I 
stated that the report of the Judiciary Com: 
mittee upon that subject adverse to such power 
was unanimous, and that Mr. Hendricks was 
then a member of the committee and united 
in the report. I have since been informed, 
and believe it to be true, that Mr. Hendricks 
did not assent to our conclusion; and, as a 
matter of justice to him, I think it right to 
correct the statement that I made. 
PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a reso- 
lution of the Legislature of Missouri, in favor 
of the passage of a law reapportioning the 
congressional representation on the basis of 
the census of 1870; which was referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

Mr. SPENCER presented the petition of 
Albert W. McNeel, of Autauga county, Ala- 
bama, praying the removal of his political 
disabilities ; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. EDMUNDS presented the petition of 
P. E. Lewis and others, of West Bridgewater 
and vicinity, in the counties of Windsor and 
Rutland, Vermont, praying the passage of the 
bill to secure cheap transportation of bread- 
stuffs and provisions from the West to the sea- 
board at uniform rates throughout the year; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. TIPTON presented the petition of J. 
D. N. Thompson, late captain first Nebraska 
infantry, praying to be allowed a pension, to 
date back from January 2, 1862; which was 
referred to the Committee on Pensions. 

Mr. ABBOTT presented the petition of D. 
J. Clark, J. W. Russ, W. A. Savage, D. Pat- 
terson, Neill Graham, Duncan Kelly, L. J. 
Hall, J. T. Melvin, James M. Jessup, William 
S. Melvin, and B. L. Craven, of Biaden county, 
North Carolina, praying the removal of their 
political disabilities; which was referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. : 

Mr. SUMNER presented five petitions of 
citizens of Massachusetts, praying the estab- 
lishment of a chair of homeopathy in the 
proposed natioual university at Washington; 
which were referred to the Committee on Edu- 
cation and Labor. 

He also presented a petition of John F. 
Cook and others, colored citizens of the Dis- 
trict of Columbia, respectfully petitioning Con- 
gress ‘‘that the petitions of the Home Indus- 
trial School and of the Women’s Christian 
Association,” for $10,000 each, be refused, 
unless, in the Industrial School and Christian 
Association, children and women are admitted 
irrespective of color; which was referred to 
the Committee on the District of Columbia. 

Mr. POOL. I have a petition from citizens 
of New Hanover county, North Carolina, and 
various other counties in that locality, all 
being in the fourth congressional district of 
North Carolina, asking that the political dis- 
abilities of the member-elect from that dis- 
trict, Mr. Waddell, shall not be removed. This 
petition is accompanied by various affidavils 
of parties with regard to the petition on the 
same subject which I presented some time 
ago, and which is now on the table. The afl- 
davits state in substance that the signatures to 
that petition about which question was made 
were signed ig one or more public meetings, 
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and the affidavits are of the secretaries of the 


of the individuals there with their own hands, 
each man coming up in person and requesting | 
that his name be put down. In that way they 
explain why the signatures are, so many of 
them, in the same handwriting. The affiants 
are respectable gentlemen and gentlemen of 
character. I ask that the petition which is on 
the table be taken up,in order that I may 
amend the motion and have both these peti- 
tions referred together to the select Commit-» 
tee on the Removal of Political Disabilities. 

The VICK PRESIDENT. Without any 
instructions? 

Mr. POOL. Without any instructio ns. 

The VICE PRESIDENT. If there be no 
objection that order will be made. The peti- 
tions will be so referred. 

Mr. FENTON. The trustees of the Inter- 
national Methodist Episcopal church at Niag- 
ara Falls represent that they have organized 
and commenced the construction of a suitable 
substantial church on the American side of 
Niagara Falls in order to afford opportunities 
of divine worship to all who have occasion to 
visit the falls, and that it is their design that it 
shall be a free church. They further repre- 
sent that they are obliged to use materials in 
the construction of this edifice from the Cana- 
dian side; and they ask. Congress, therefore, 
to relieve them from the payment of duties on 
all the materials which may, enter into the 
construction of their church, and particularly 
the article of stone, of which they will use a 
great quantity. I move the reference of the 
petition to the Committee on Fiance. 

‘The motion was agreed to. 

Mr. ROSS presented a memorial of A. H. 
Davis and others, in relation to the disposal 
of the Miami Indian lands in Kansas; which 
was ordered to lie on the table, and be printed. 


PAPERS WITHDRAWN. 


On motion of Mr. PRATT, it was 


Ordered, That William B. Campbell be permitted 
to withdraw the memorial and other papers, relative 
to his claim for the value of an unfinished steam- 
koat now on file in the office of the Sceretary of the 

enate. . 


IRON-CLAD CONTRACTORS—-VETO. 


Mr. NYE. The Committee on Naval Affairs, 
to whom was referred the joint resolution (S. 
R. No. 92) for the relief of certain contractors 
for the covstruction of vessels of war and 
steam machinery, with the veto message of the 

- President of the United States thereon, have | 
had the same under consideration, and directed 
me to report it back and ask present action 
on the veto, with a view of then introducing 
another bill on the subject. 

The VICEPRESIDENT. TheSerator from 
Nevada reports back the veto message of the 
President of the United States on the joint 
resolution, originating in this House, which 
the President returned with his objections, for 
the relief of certain contractors for the con- 
struction of vessels: of war and steam ma- 
chinery ;and-under the Constitution it is the 
duty ofthe Senate to proced to its reconsider- 
ation. It is now before the Senate. 

Mr. TRUMBULL. We must have the yeas 
and nays upon it. 

The VICE PRESIDENT. Under the Con- | 
stitution the vote must be taken by yeas and 


nays. 

Mr. SHERMAN. Does the Senator from 
Nevada report back the joint resolution just 
as it stood before? 

Mr. TRUMBULL. It has to be voted on | 
jost as it was before =e o => 

Mr. SHERMAN? T know tbat. 

Mr. NYE. l desire tovintroduce, at the 
moment the veto is acted-upony a fac simile i 
of the joint resolution with the: objectionable ! 
clause left out. ENE. 

Mr, SHERMAN. Ihave no objection. to 
‘any courae the Senator deems best. 2 
Ha Fhe Chief Clerk read the .title of the joint 
resolution. Sei i t 


f 


ull. 

The VICE PRESIDENT. TheSenator from 
Virginia asks for the reading of the joint reso- 
lution in full. It will be read. 

Mr. NYE. I presume the Senator from 
Virginia has no desire to have the whole joint 
resolution read. 
him. . The clause upon which the veto mes- 
sage rests is the concluding clause of that joint 
resolution which repeals certain laws that ex- 
isted in relation to the same subject before. 
The action of the Committee on Naval Affairs, 
as I am directed to report it, is that the veto 
be concurred in, or that we take no action 


upon that resolution. - And then I propose to | 


introduce at once a substitute for the joint 
resolution with that repealing clause out, and 
J shall ask to have it considered now. I think 
with this explanation the Senator from Vir- 
ginia will not care to have the whole joint 
resolution read. 

The VICE PRESIDENT. Does the Senator 
from Virginia withdraw his request ? 

Mr. JOHNSTON. Yes, sir. 

The VICE PRESIDENT. The question is, 


“Will the Senate, on reconsideration, agree to || Davis. Edmunds, Fenton, Flanagan, Gilbert 


the passage of this joint resolution ?”? which į 


question by the Constitution must be taken by 
yeasandnays. The Secretary will call the roll. 

The Chief Clerk proceeded to call the roll, 
and Mr. Asporr and Mr. ANTHONY answered 
to their names. 

Mr. TRUMBULL. This matter is not un- 
derstood. The question, I suppose, is, ‘‘ Shall 
the joint resolution pass, the veto of the Pres- 
ident to the contrary notwithstanding ?”’ 

The VICE PRESIDENT. The Chair pro- 
pounded the question which the Constitution 
requires him to propound, which is: ‘Will the 
Senate, on reconsideration, agree to the pas- 
sage of this joint resolution, the objections 
of the President notwithstanding?’ 

Mr. CASSERLY. Mr. President—— 


The VICE PRESIDENT. The roll-call has ; 


commenced. 
Mr. HAMLIN. I object to any discussion. 
Mr. COLE. So dol. 
Mr. CASSERLY. J am very sorry-—— 
The VICE PRESIDENT. There have been 
two responses; and the Chair cannot, except 
by unanimous consent, suspend the roll-call. 
Mr. SHERMAN. ‘There is a total misap- 
prehension of what the Senator from Nevada 


wants. 

Mr. CASSERLY. I ask unanimous con- 
sent that the roll-call may be suspended for a 
moment. . 

The VICE PRESIDENT. TheSenator from 
California asks unanimous consent that the 
roll-call may be suspended and again resumed. 
Is there objection? 

Mr. HAMLIN. I object. 

Mr. CASSERLY. Will the Senator object 
to some Senator stating—perhaps the Senator 
himself can tell us—what the grounds of the 
veto are? 

Mr. NYE. The ground of the veto was that 
the joint resolution as it passed the two Houses 
contained at the end a clause ; 

Mr. CASSERLY. I do not hear a word the 
Senator is saying. 

Mr. CRAGIN. 
will allow me, I will state it so that I think 
everybody will understand it in a moment. 
By a previous law these contractors were not 
to beallowed any compensation in consequence 
of the increased price of labor and materials 
during the time they were building these ves- 


i| sels, and in this jomt resolution, that passed 
| the Senate at the last session, that clause was | 


repealed, so that in going to the Court of 
Claims they could put ina claim for the in- 
creased labor aud cost of material; and the 
President in his veto message says he thinks 
that is not right; that that ought not to be 
allowed-— ___ - 

Mr TRUMBULL. That is not the question 
at all. i : 


i Mr. JOHNSTON. Let it be reported in | 
meetings, who state that they put the names || full 


It is perfectly familiar to į 


If my friend from Nevada | 


H 


| 


t 
f 


i 


| and the finding of s 


Mr. EDMUNDS. Let us have the roll-call. ` 
The VICE PRESIDENT. The Senator from 
Vermont objects to debate. ‘Phe question is, 
“Will the Senate agree to the passage of this 
bill, the objections of the President to the con- 
trary notwithstanding ?’’ The roll-eall will pro- 


ceed. 

The Chief Clerk proceeded and concluded 
the call of the roll. i 

Mr. CASSERLY, (before the result was 
announced.) Idid not vote when my name 
was called, because I did not learn anything 
aboutthe question. I have since learned suffi- 
cient about it to enable me to vote ‘‘ nay.’’ 

Mr. SAWYER. I do not know anything 
about it; but as so many Senators have voted 
“nay” I am going to vote “nay.” ay A 

Mr. SAULSBURY. I shall letemy vote 
stand, because I am satisfied that when I vote 
against the President I am sure that I vote 
right. £ 
The result was announced—yeas 2, nays 57; 
as follows: 

YEAS—Messrs. Ross and Saulsbury—2. 

NAYS—Messrs. Abbott, Ames, Anthony, Bayard, 
Blair, Brownlow, Buckingham, Cameron, Carpen- 
ter, Casserly, Chandler, Cole, Conkling, Corbett, 

am= 
ilton of Maryland, Hamiiton of Texas, Hamlin, Har- 
lan, Harris. Hil, Howard, Howe, Howell, Johnston, 
Kellogg, MeDonald, Nye, Osborn, Pomeroy, Pool, 
Pratt, Ramsey, Revels, Rice, Robertson, Sawyer, 
Schurz, Seott, Sherman, Spencer, Stearns, Stock- 
ton, Sumner, Thayer, Tipton, Trumbull, Vickers, 


i| Warner, Willey, Williams, Wilson and Yates—67. 


ABSENT—Messrs. Boreman, Cattell, Cragin, 
Ferry, Fowler, Lewis, McCreery, Morrill of Maine, 
Morrill of Vermont, Morton, Patterson, Sprague, 
Stewart and Thurman—ld4. : 

The VICE PRESIDENT. Two thirds not 
having voted in the affirmative, the joint reso- 
Jution is not reconsidered or passed. 

Mr. NYE. I now offer the following reso- 
lution by direction of the Committee on Naval 
Affairs. 

The joint resolution (S. R. No. 320) for the 
relief of certain contractors for the constrac- 
tion of vessels of war and steam machinery 
was read the first time by its title. ae ke 

Mr. NYE. Idesire to have it read at length.” 

The Chief Clerk read the joint resolution, as 
follows : on f 


Be it resolved, &e, That the claims for building 
vessels of war and steam machinery, referred to in 


l! the act for the relief of certain contractors for the 


construction of vesselsof war and steam machinery, 
approved March 2, 1867, be referred to the Court of 
Ciaims, which is hereby vested with jurisdiction 
under said act, and whose duty it shall beto invest- 
igate and determine the claims of the several parties 
upon the principies and rules laid down in said act, 
d court in the premises shall 
have the same force and effect as any other judg-- 
ment of said court; but no claim shall be considered 
by said court unless the same be.presented therein ` 
within one year after the passage of this resolution. 

Mr. NYE. _I wish. to state tothe. Senate 
that that is precisely the former resolution 
with this objectionable clause, referred. to. in 
the veto message, left out, with one addition, 
and that is that they shall prefer their claims 
within twelve months. The subject has been 
so thoreughly discussed here in the Senate 
on the passage of the other resolution that I 
hope this resolution, in view of the absolute 
necessities of the persons for whose relief it 
is intended, may receive the immediate con- 
sideration of the Senate. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of this joint 
resolution ? 

Mr. COLE. If it leads to any discussion I 
must object. e 

Mr. NYE. I do not think it will lead to 
discussion. 

Mr. TIPTON. 
from a committee. 

The VICE PRESIDENT. Does the Sen- 
ator object to the present consideration of this 
joint resolution? 

Mr. TIPTON. I must make my report. 

Mr. NYE. In one minute. ; 

Mr. WILSON. 1think it ought to lie over. 

The VICE PRESIDENT. The Senator from 
Massachusetts objects. 


I desire to present a report 
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Mr. NYE. Oh, do not object: 
> Mr. WILSON. I shall not vote for it. 
The VICE PRESIDENT. Does the Senator 
from Massachusetts withdraw his objection, or 
insist upon it? ae 
`“ Mr. WILSON: 
go on the Calendar. 
The VICE PRESIDENT: ‘The Senator 
insists on his objection, as the, Chair undeér- 
stands, ‘and the joint resolution. will be placed 
on the Calendar. `- a 


REPORTS. OF COMMITTEES. 


Mr. TIPTON. The Committee on Public 
Lands, to whom was referred the bill (S. No. 
1164) in regard to entries by preémptors under 
the act of Congress entitled ‘* An act to appro- 
priate thetproceeds of the sales of the public 
lands and to grant preémption rights,” ap- 
proved September 4, 1841, and to amend the 
said act, have directed me to report it back 
and recommend its passage. I will say that 
this report is by a majority of the commit- 


tee. 

Mr. HOWARD. The Committee on the 
Pacific Railroad, to whom was referred the 
bill (S. No. 1145) to enable the Atlantic and 
Pacific Railroad Company to mortgage its 
road, and for other purposes, have had the 
same under consideration, and directed me 
to report it back with a recommendation that 
it'pass; and I ask that it may be put on its 
passage now. It is a bill which ought to 

ass. 
p Mr. COLE. I object to its present consid- 
eration. 

Mr. HOWARD. _I hope the Senator from 
California will withdraw his objection. 

Mr. HOWE, I trust the Senator from Cali- 
fornia will let us dispose of the morning hour 
upon amicable principles. At one o’clock we 
understand we are to go on with the appro- 
priation bill, but let us-bhave up to that 
time on the footing of ‘‘the most favored 
nations.’’ 

Mr. CAMERON. Iam directed by the Com- 
mittee on Agriculture, to whom was referred 
the bill (H. lt, No. 2018) to prevent cruelty to 
animals while in transit by railroad or other 
means of transportation within the United 
States, to report it back without amendment. 
Iwill state that this bill has received the sanc- 
tion of the committee, of the railroad com: 
panies, of Dr. Bergh, and all the others inter- 
ested in the question. I hope it will be taken 
up and passed immediately. 

Mr. COLE. 1 object to the present consid- 

. eration of the bill. 

Mr. CAMERON. Mr. President 

The VICE PRESIDENT. The objection 
places the bill on the Calendar. The Chair 
recognizes the Senator from New Hampshire, 
who rises to make reports. 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 317) to authorize the restora- 
tion of George Plunkett to his original tank as 
paymaster of the United States Navy, reported 
it with an amendment. . 

Ho also, from the same committee, to whom 
was referred the bill (H. R. No. 2999) to pro- 
vide for the enlistment of three hundred addi- 
tional seamen in the United States Navy, 
reported it without amendment. : 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
'813) authorizing the nomination and appoint- 
ment to the retired list of the Navy of certain 
volunteer officers on the active list of the Navy 
who are disabled in consequence of wounds 
received during the late war, reported it with- 
out amendment, 

He also, frora the same committee, to whom 
was referred the joint resolution (H. R., No. 
480) for the relief of Paymaster George F. 
Cutter, reported it without amendment. 

- He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
265) for the relief of Chief Engineer James 


The resolution had better 


W. King, United States Navy, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
462) for the relief of Mrs. Harriet H. Pendle-, 
ton, widow of George H. Pendleton, late of 
the United States Navy, reported it without 


‘amendment. 


He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
491) for the restoration of Commander George 
A. Stevens, United States Navy, to the active 
from the retired list, reported it withoutamend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2906) for the 
recovery of damages for the loss of the sloop- 
of-war Oneida, reported it without amend- 
ment. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
811) extending the provisions of the act of 
July 16, 1862, granting ten years’ additional 
service on the active list to certain officers, 
to Lieutenant Commander W. B. Cushing, 
reported it without amendment. 

Mr. POOL. The Committee on Revolu- 
tionary Claims, to whom was referred the bill 
(H. R. No. 2992) for the relief of the estate 
of Joseph Wheaton, deceased, have instructed 
me to report it back with an amendment and 
to recommend its passage. I will state that 
this bill has passed both Houses of Congress 
at various times, but has never succeeded in 
getting through both Honses at the same Con- 
gress. It has been thoroughly investigated 
by committees over and over again, and is a 
claim having great merit. The bill has passed 
the House of Representatives at this session, 
and is now before the Senate. The com- 
mittee were constrained to propose a small 
amendment, the effect of which must be to 
send the bill back to the House of Represent- 
atives. It is‘an immaterial amendment, but 
we were obliged to make it. I ask, there- 
fore, that the bill be put on its passage at this 
time, 

Mr. COLE. I must object; and I had bet- 


ter state now to the Senate the reason why I | 


object. I would rather that this business, 
which is not legitimately brought into the 
morning hour, should be behind some of the 
appropriation bills, and I hope they will aid 
somewhat in raising up the appropriation bills 
and facilitating their passage. 

Mr. TRUMBULL. That is right. 

Mr. WILLEY. The Committee on Patents, 
to whom was referred the petition of P. H. 
Elvers, which is addressed ‘to the honorable 
member for Congressof Ohio,’’ have directed 
me to report it back to the Senate. Itis such 
a mixture of German and English that I can 
hardly tell what the object of itis. It is ac- 
companied by a drawing of a corn-planter, 


‘and, from the best information the committee 


could derive from it, the party desires to obtain 
apatent. There has been no application before 
the Patent Office, and it is sent to Congress. 
It is a remarkable literary document, and asks 
for a patent for a remarkable invention, for 
among other things it proposes so to plant corn 
that it cannot possibly be frost-bitten. [Laugh- 
ter.] The committee have instructed me to 
report it back and ask to be discharged from 
its further consideration ; and, with a view that 
the application may be made where the. party 
can obtain his object, we ask that he have 
leave to withdraw his petition from the files of 
the Senate. 5 

The VICE PRESIDENT. The petitioner 
will have leave to withdraw his petition, and 
the committee will be discharged from the 
further consideration of the subject. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the petition of 
George F. Brott and Isaac Davis, praying 
payment for the ‘‘model barge Brott and 
Davis,” impressed by the military authorities 
of the United States and lost during the late 


war, submitted a report, accompanied by a 
bill (S. No. 1847) for the relief of George F. 
Brott and Isaac Davis. 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. ; . 

Mr. THAYER, from the Committee on In- 
dian’ Affairs, to whom was referred the letter 
of the Secretary of War, communicating in- 
formation relative to the claims of Jordan 
and McPike and others, arising out of the 
expedition against the Pi-Ute Indians in 1860, 
asked to be discharged from its further con- 
sideration, and that it be referred to the 
Committee on Military Affairs; which was 
agreed to, 

Mr. JOHNSTON, from the Committee on 
Revolutionary Claims, to whom was referred 
the memorial of the heirs of William Hum- 
phrey, submitted a report, accompanied by a 
bill (S. No. 1848) for the relief of the heirs 
of William Humphrey, a soldier of the Revo- 
lution. 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (H. R. No. 469) granting 


‘the Chicago and Illinois Railroad Company 


the right to build a bridge across the Wabash 
river, and declaring the same a post road, 
reported it with an amendment. 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom was referred the 
bill (H. R. No. 2095) for the relief of John 
W. Massey, Peported it without amendment, 
and submitted a report thereon; which was 
ordered to be printed. . 

Mr. PRATT, fromthe Committee on Claims, 
to whom was referred the memorial of T. T. 
Garrard and others, claiming compensation 
for the destruction of their salt, salt- wells, &c., 
in Clay county, Kentucky, by United States 
troops, in the year 1862, submitted a report, 
accompanied by a joint resolution (S. R. No. 
321) for the relief of those suffering from the 
destruction of the salt-works near Manchester, 
Kentucky, pursuant to the orders of Major 
General D. Carlos Buell. 

The joint resolution was read and passed to 
a second reading, and the report was ordered 
to be printed. 

Mr. PRATT also, from the same commit- 
tee, to whom was referred the joint resolution 
(S. R. No. 208) relative to the claims of certain 
northern creditors, reported it with amend- 
ments, and submitted a report; which was 
ordered to be printed. 


BILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1849) to encourage the laying of ocean’ tele- 
graph cabies and to secure the same for the 
use of the United States; which was read twice 
by its title, referred to the Committee on Post 
Offices and Post Roads, and ordered to be 

rinted, 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


| 1850) to establish a certain post road in Indi- 


ana; which was read twice by its title, referred 
to the Committee on Post Offices and Post 
Roads, and ordered to be printed. 

Mr. FENTON asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 1351) for the extension of a patent for an 
improvement in powcr-looms for the manu- 
facture of carpets; which was read twice by 
its title, referred to the Committee on Patents, 
and ordered to be printed. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a report of the Secretary of.the Treas- 
ury, communicating, in compliance with the 
resolution of the Senate of December 14, 
1870, certain statements relative to the collec- 
tion and distribution of fines and forfeitures 


è 


. 
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under the customs laws; which was referred 
to the Committee on Finance, and ordered to 
be printed. 

JOUN R. BENNETT. 


Mr. STEARNS. Task the Senate to pro- 
ceed to the consideration of House bill No. 
1051, for the relief of John R. Bennett, late 
register of the land office at Chatfield, Minne- 
sota. 

Mr. COLE. Mr. President—— 

Mr. STEARNS. I appeal to the Senator 
from California to hear me for one moment. 
This is an old man who has served through two 
wars and been in the public service all his life ; 
and as the result of a wrong construction of 
the law by one of the Departments he is abso- 
lutely penniless, dependent for his daily bread 
from day to day upon his friends here in the 
city; and his friends desire, if he does not get 
this relief, to raise money and send him home. 
He has been here from day to day in a state 
of mind bordering on insanity. Being an old 
man, who has served through two wars and 
been a public servant all his life, it seems to 
me that that isa reason why we should pro- 
ceed to the consideration of his claim. The 
bill has passed the House of Representatives, 
and I think the question now is on its third 
reading here. 

The VICE PRESIDENT. This bill on a 
previous day progressed to the question of its 
passage, and was cut off by the expiration of 
the morning hour. The Secretary will report 
the bill, subject to objection. 

The Chief Clerk read the bill. 

The VICE PRESIDENT. No objection 


being made, the question is, ‘Shall the bill 


ass?” 
The bill was passed. 
UNION PACIFIC RAILROAD BONDS. 


Mr. THAYER. I offer the following reso- 
lution, and ask for its present consideration: 
Resolved, That the Committee on the Judiciary 
be instructed to inquire and report as to the right 
of the Treasury Department to retain all tho com- 
ensation for services rendered for the United States 


by the Union Pacific railroad and its branches, to 
apply on tho interest of the bonds issued by the Unai- 
ted States to aid in the construction of said road. 

Mr. TRUMBULL.. That precise question 
was referred to the Judiciary Committee, and 
it has been under consideration there for some 
time; and the committee are now examining 
it on a similar resolution of the Senate. 

Mr. STEWART. But the question is 
whether that resolution covers all that this 
one does. The Senator might as well let this 
resolution pass. 

Mr. TRUMBULL. I think itis the precise 
question. 

Mr. STEWART. I do not think the reso- 
lution before the committee covers this pre- 
cise question. At any rate there will be no 
harm in passing this resolution.- 

Mr. TRUMBULL. Let it be again read. I 
think it is the same. 

The VICE PRESIDENT. . The resolution 
is. subject: to. objection.” It will be reported 
again. ree Pg fe Boog i 

The Chief Clerk read the resolution. - 

Mr. TRUMBULL. It is substantially the 
same thing. 

Mr. STEWART. It might be as well to 
pass this resolution. It will not do any harm. 

Mr. GTHAYER. I understood that this 
question was not embraced in the resolution 
before the committee, i 

Mr TRUMBULL, . -F think it is. 

Mr. ‘THAYER, «I understood. that: that 
related to the time the interest. was-due. 

Mr. HOWARD. This- resolution has no 
connection with the. other resolution referred 
to by the Senator from~Ilinois, ~The ques- 
tions are entirely distinct. eo pte 


“The VICE PRESIDENT. -Te there objec: 


tion to the present consideration vf the resolu- 
‘tion? . The Chair hears none, and the question 
‘ison its adoption. s = 

: The resolution was adopted. 


t 


| ries, respectively. 


CENTENNIAL ANNIVERSARY OF INDEPENDENCE. 


Mr. CAMERON. Ia accordance with the 
notice that { gave yesterday, I now move to 
take up the bill reported from the Committee 
on Foreign Relations, fixing the place for the 
celebration of the centennial anniversary of 
American independence. 

The VICE PRESIDENT. The morning 
business having concluded, the Senator from 
Pennsylvania, in pursuance of previous notice, 
moves to proceed to the consideration of the 
bill indicated by him. That motionisin order 
under the rales. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1478) to pro- 
vide for.celebrating the one hundredth anni- 
versary of American independence, by holding 
an international exhibition of arts, manufac- 
tures, and products of the soil and mine, in 
the city of Philadelphia, and State of Penn- 
sylvania, in the year 1876. 

Mr. CAMERON. Itis not necessary that 
I should make any remarks on this subject. It 
is perfectly well understood, and I take it for 
granted there will be no opposition, certainly 
there ought to be none to the passage of the 

iki. 

The VICE PRESIDENT. The Sectetary 
will read the bill. 

The bill was read. Its preamble recites that 
the Declaration of Independence of the United 
States of America was prepared, signed, and 
promulgated in the year 1776, in the city of 
Philadelphia; that it behooves the people of 
the United States to celebrate, by appropriate 
ceremonies, the centennial anniversary of this 
memorable and decisive event, which consti- 
tuted the 4th of July, 1776, the birthday of 
the nation; that it is deemed fitting that the 


completion of the first century of our national | 
existence shall be commemorated by an exhi- | 


bition of the natural resources of the country 
and their development, and of its progress in 
those arts which benefit mankind, in compari- 
son with those of older nations; that no place 
is so appropriate for such an exhibition as the 
city in which occurred the event it is designed 
to commemorate; and that, as the exhibition 
should be a national celebration in which the 
people of the whole country should participate, 
it should have the sanction of the Congress of 
the United States. The bill therefore pro- 
vides that an exhibition of American and for- 
eign arts, products, and manufactures shall be 
held, under the auspices of the Government 
of the United States, in the city of Philadel- 
phia, in the year 1876. A commission to con- 
sist of not more than one delegate from each 
State and from each Territory of the United 
States, whose functions are to continue until 
the close of the exhibition, is to be constituted, 
whose duty is to be to prepare and superintend 
the execution of a plan for holding the exhi- 


| bition, and, after conference with the author- 


ities of the city of Philadelphia, to fix upon a 
suitable site within the corporate limits of the 
city where the exhibition shall be held. The 


| commissioners are to be appointed within one 


year from the passage of the act by the Pres- 


‘ident of the United States, on the nomination 


of the Governors of the States and Territo- 
In the same manner there 
is to be appointed one commissioner from each 
State and Territory of the United States, who 
is to assume the place and perform the duties 
of such commissioner or commissioners as 
may be unable to attend the meetings of the 
commission: The commission is to hold its 


| meetings in the city of Philadelphia, and a 


majority of its members are to have full power 
to make all needful rules for its government. 
Thetcominission is. to report to Congress, at 
the first session after its appointment, a suit- 
able date for opening and for closing the exhi- 
bition, a schedule of appropriate ceremonies 
for opening or dedicating the same, a plan 
or plans of the buildings, a complete plan 
for the reception and classification of articles 


i 


intended for exhibition, the requisite custom- 
house regulations for the introduction into.this 
country of the articles from foreign countries 
intended for exhibition, and such other -mat- 
ters as in their judgment may be important. 
No compensation for services is to be paid.to 
the commissioners or other officers provided. by 
the act from the Treasury of the United States. 
Whenever the President shall be informed by 
the Governor of the State of Pennsylvania 
that provision has been made for the erection 
of suitable buildings for the purpose and for 
the exclusive control by the commission herein 
provided for of the proposed exhibition, the 
President is, through the Department of State, 
to make proclamation setting forth the time 
at which the exhibition will open and the place 
at which it will be held, and he is to commun- 
icate to the diplomatic representatives of all 
nations copies of the same, together with such 
regulations as may be adopted by the commis- 
sioners, for publication in their respective 
countries. è 

The Committee on Foreign Relations re- 
ported the bill with an. amendment, to add at 
the end of the seventh section ‘‘and the United 
States shall not be Hable for any expenses 
attending such exhibition, or by reason of the 
same.’’ č 

The amendment was agreed to. 


Mr. CONKLING. Mr. President-— 

The VICE PRESIDENT. The Senator will 
please suspend. The morning hour has ex- 
pired, and the Senate resumes the considera- 
tion of the unfinished business, being the legis- 
lative, executive, and judicial appropriation 


ill. 

Mr. SCOTT. Ihope the Senator from Cali- 
fornia will allow us ten minutes to dispose of 
this bill. I presume there will be very little 
discussion upon it, as it has been fully consid- 
ered in the House of Representatives and in the 
Committee on Foreign Relations of the Senate ; 
and I will state one reason why I ask it.’ The 
Legislature of Pennsylvania is now in session, 
and under the provisions of the bill it is ex- 
pected that as soon as itis passed the Legis- 
lature will make appropriate provision for the 
erection of the necessary buildings for the cen- 
tennial celebration. It will be necessary that 
that appropriation be made soon and that those 
preparations be commenced, and for that rea- 
son we desire to have action upon this bill now. 
I do not suppose it will lead to much discus- 
sion, and I appeal to the Senator for that much 
time at least to try it. 

Mr. COLE. I presume the Senator from 
Pennsylvania nearest me [Mr. Cameron] has 
accomplished all that he desired this morning 
in having the bill read, and I‘cannot give way 
to the consideration of this billy. which I 
have no doubt will consume very considerable 
time. ee : 

The VICE PRESIDENT. The unfinished 
business is before the Senate. pi 

PRESIDENTIAL APPROVAL. 

A message from the President of the United 
States, by Mr. O. E. BascocK, one of his 
secretaries, announced that the President had 
this day approved and signed the following 
joint resolutions : 

A joint resolution (S. R. No. 108) to author- 
ize the President to permit William L. Hans- 
com. late a naval constructor of the Navy of 
the United States, to withdraw his resignation 
of that office; and 

A joint resolution (S. R. No. 238) for the 
relief of Lieutenant Commander John. N. 
Quackenbush. mS 2s : 

BUSINESS OF JUDICIARY COMMITTEE. 

Mr. CARPENTER. To-day was set apart 
for the hearing of certain bills from the Judi- 
ciary Committee ; but-as I know it would be 
absolutely impossible to interpose anything 
between the Senate and the Senator from Cali- 
fornia, [Mr. Coug,] I ask unanimous consent. 
that Friday of next week. may be set apart, 
after the morning hour, for the hearing of 
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those bills from the Judiciary Committee. I 
hope there will be no‘objection to that. 

The VICE PRESIDENT. ‘TheSenator from 
Wisconsin asks unanimous consent that Fri- 
day of next week: be assigned for the consid- 
eration of reports- of the Committee on the 
Judiciary. Is there objection? : 

Mr. COLE. I cannot consent, for one, until 
we make some progress in the consideration 
of the appropriation bills. “If we get along 
well with them toward the middle of next 
week, of course that will be a better time to 
make the motion, inasmuch as the Senator 
only asks for a day a week from this, and I 
‘may not then object to it. 

Mr. CARPENTER. The Senator, I sup- 
pose, will have no objection to its being under- 
stood that I may have some day in the next 
session? [Laughter.] ‘ 

Mr. COLE. Not the slightest. [Laughter.] 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No, 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June30, 1872, 
the pending question being on the amendment 
of Mr. Boreman to the amendment reported 
by the Committee on Appropriations. 

The VICK PRESIDENT. The amendment 
of the Senator from West Virginia is to strike 
out a part of the amendment of the Committee 
on Appropriations. 

. Mr. NYE. What is it that 
to strike out? : 

The VICE PRESIDENT. Tt is proposed 
to strike out from the amendment of the Com- 
mittee. on Appropriations that clause which 
provides for the salaries of the district judges 
at $5,000 a year. 3 

Mr. NYE. I hope it will not be done. 

Mr. BAYARD. I confess that I regret that 
‘there has not been a graduation of these sala- 
ries proposed by the committee; but, never- 
theless, the country is aware that the salaries 
paid to the gentlemen who exercise these high 
judicial functions are very far from being com- 

- mensurate with the services rendered. The 
highest salary now paid to any district judge 
of the United States is that paid to the judge 
in California, which is $5,000 per annum. The 
next highest is paid to the district judge of 
Louisiana, who receives $4,500.. The district 
judges in Massachusetts, New York, Maryland, 
New Jersey, Pennsylvania, and, I believe, in 
one or two other districts, receive $4,000, and 
in the other districts the salary is $3,500. 

The people of this country to-day are suffer- 
ing, and will suffer, unless your judicial salaries 
shall be such as to command the better class 
of talent of the profession from which these 
officers must be recruited; and while I do not 
think that this amendment is as well matured 
as I would wish tp see it, I shall vote for it. I 
am satisfied that it is preposterous to suppose 
that such services as are this day demanded 
from your judgesin Pennsylvania, the eastern 
district especially, and the judge in the south- 
ern district of New York, and the judge in 
Massachusetts, are properly compensated by 
a salary of $5,000. That is by no means an 
adequate compensation. They should have, 
moderately speaking, $8,000 a year. Still, as 
this amendment. goes so far in the right direc- 
tion, to increase the salary. of every district 
judge except one, and that is the judge in 
California, though there may be some judges 
who may not individually deserve to have their 
salaries increased, though there may be some 
judges in districts where the business does not 
really justify an advance, yet they are but very 
few; and rather than risk the loss of what I 
esteem a movement beneficial in its nature 
and just in its general tendency, I shall vote 
for the present amendment and trust that it 
may be sustained, hqping that hereafter there 
will be greater discrimination, and that many 
men who are now spinning out their brains in 


it is proposed 


‘ seventy-five miles from his home. 


the service of the Government at half pay may 
receive in some degree an adequate eompen- 
sation. f : 

Mr. ROBERTSON. I hope the motion of 
the honorable Senator from West Virginia will 
not prevail. The judge of the district of South 
Carolina has his court open from the Ist of 
January to the 31st of December almost con- 
secutively. He is compelled to hold his court 
at three different places in South Carolina: at 
Charleston, at Columbia, and at Greenville, 
the latter at a distance of two hundred and 
He has 
held every district courtand every circuit court, 
I think, in that State since his appointment, 
He does more business than the district judges 
of North Carolina, Georgia, and upper FJorida 
put together, and I might say that he does more 
business in bankruptcy alone than really some 
of the district judges of the United States do 
altogether, and his salary is but $3,500 a year. 
I send to the Secretary, and ask him to read, 
a letter I received a few days ago from some 
of the most distinguished lawyers of Charles- 
ton on the subject. 

The Chief Clerk read as follows: 

CHARLESTON, SOUTH CAROLINA, 
February 8, 1871. 

DEAR Sir: We beg specially to bring to your atten- 
tion the propriety of the increase of the salary of 
Hon. George S. Bryan, district judge of the United 
States for the district of South Carolina. 

The duties incumbent on the position are very 
great, and can only be properly appreciated by those 
who are familiar with them. 

The judge is compelled by law to hold four terms 
of the district court during each year, and three 
terms of the circuit court: the first at Charleston, in 
April, the second at Greenville, in August, and the 
third at Columbia, in November. 

The amount of business in these courts, always 
large, has of course been much increased by the 
bankrupt aet. . 0 o, . 

In addition to this, it is necessary that the judge 
should reside in the city of Charleston, where the cost 
of living is known to be great, because the amount 
of admiralty business which is to be transacted here 
requires his attention almost constantly while he is 
not engaged in holding the regular session of the 
circuit and district courts. ` 


For the reasons given in the above short form, we. 


would be greatly pleased if you would use your efforts 
to have the salary increased to what we think it 
should be, $5,000 per annum. 

We need only say, in addition, that the bar of the 
State have the highest admiration for the learn- 


ing and courtesy of Judge Bryan, and would, we | 


are satisfied, be gratified if the effort which we now 
make, without any knowledge or solicitation by him, 
is successful, 

We remain, with high respect, yours, 

HN PHILLIPS, 
A. G. MAGRATH, 
HENRY BUIST. 
CHARLES H. SIMONTON, 
THOMAS Y. SIMONS, 
8. LORD.. Jr., 
M. A. O'CONNOR, 
D. T. CORBIN, 
United States Attorney, 
I. N. NATHANS, 
B. F. PERRY, _ 
D. H. CHAMBERLAIN, 
Hon. Tnromas J. Rozurrson, United States Senator 
from South Carolina, Washington, D. C. 

Mr. HAMLIN. I ask the Senator from 
South Carolina to, tell me what they pay the 
justices of their superior or highest court in 
the State of South Carolina now. 

Mr. ROBERTSON. I think $5,000. 

Mr. HAMLIN. Is the Senator sure that is 
the compensation paid? i 

Mr. ROBERTSON. I am pretty sure of it. 
That is my very decided impression. 

Mr. HOWARD. Mr. President, I hope 
this amendment will not be made, but that the 
amendment presented by the committee will 
be adopted. The committee recommend that 
the salaries of the various district judges be 
equalized, and that each one shall receive 
$9,000 per annum. At present they do not 
average that amount. The general average 
of the salaries allowed to district judges is 
probably about thirty-five hundred dollars per 
year. Some are higher. 

Mr. TRUMBULL. None lower. 

Mr. HOWARD. If Senators will reflect a 
moment they cannot avoid seeing the neces- 
sity of making liberal provision for the district 
judges.‘ In the district courts are tried all 


cases arising under our bankrupt act. The 
business arising under that act is very large 
in many districts, and it is often very diff- 
cult and perplexing, because frequently ques- 
tions arise under the bankrupt law which are 
extremely difficult of solution, Thatis a new 
jurisdiction conferred upon the district courts 
by the bankrupt act which was passed only a 
few years ago. It is a new branch of juris- 
prudence, and increases the burdens and labors 
of the district judges very much indeed. 

In addition to that, in the district courts are 
tried. almost all the criminal cases in which 
the United States are a party.. They havea 
general criminal jurisdiction; and from my 
own professional experience in a practice of 
many years I know that in the district where 
I reside the judge has been employed almost 
every day of the year. The labor is incessant; 
there is no end of it; there is very little oppor- 
tunity for relaxation, even during the hot 
months of the summer. It is labor, labor, 
labor, and that continuously; and we all know 
very. well what professional labor of that 
description is. 

I do not believe in a policy of appointing 
judges of the United States and maintaining 
them upon starving salaries. A judge has the 
right to expect that he will be decently and 
liberally provided for by the Government 
which he is serving. If he has a family he 
wishes to educate that family, and he ought 
at all events to be allowed salary enough to 
provide himself with the ordinary library and 
professional publications which are necessary 
in the discharge of his duties. 

I do not wish to spend the time of the Senate 
on this subject, but I think the $5,000 sug- 
gested by the committee is by no means too 
high a compensation for the district judges. 
If I were to make any suggestion with regard 
to it it would be to increase that compensa- 
tion rather than diminish it. It is very true 
that there is an inequality in the amount of 
service to be rendered in the various districts 
of the United States; in some districts the 
burden upon the judge is lighter far than in 
others; but yesterday we adopted a provision 
by way of amendment which will relieve irom 
this inequality in a very great degrce, by allow- 
ing the circuit judge to detail, so to speak, 
district judges to go into neighboring districts 
and hold court. 

I hope, Mr. President, that this amendment, 
which is to strike out $5,000 for the district 
judges, will not beadopted. I shall therefore 
vote in the negative. 

Mr. STEWART. Itwas stated here yester- 
day that the circuits were so arranged that 
there was not in any circuit a district that was 
overloaded, so that the process of equaliza- 
tion proposed by the amendment adopted on 
the motion of the Senator from Illinois would 
be a nullity, because there were large eircuits 
where none of the district judges had a sur- 
plus of business. When you come to look 
at the way the circuits are arranged you will 
find that that is not the case, but that in each 
circuit there is at least one point where there 
is a surplus of business and where judges can 
well be taken fromthe other districts to attend 
to it. 

The act of 1869 leaves the first circuit as it 
was before, including all the New England 
districts except Vermont and Connecticut. 
Then New York, Connecticut, and Vermont 
are the second circuit, There is plenty of 
business in New York; the courts there are 
overloaded. The next circuit is Pennsylvania, 
New Jersey, and Delaware. The Pennsylva- 
nia districts, especially that whose court is 
located at Philadelphia, have a large amount 
of business; and New Jersey also has consid- 
erable business. The districts of Maryland, 
West Virginia, Virginia, North Carolina; and 
South Carolina constitute. the. fourth, circuit. 
There is in that circuit Baltimore, a large com- 
mercial city ; there is also Charleston, another 


large commercial. city... Then Georgia, Ala- 
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bama, Florida, Mississippi, Louisiana, and 
Texas are one circuit. In that circuitis New 
Orleans. : The next circuit is Ohio, Michigan, 
Kentucky, and Tennessee; and there are sev- 
eral points in that circuit where there are more 
duties than one judge can perform, particularly 
at Cincinnati. The next circuit consists of 
Indiana, Illinois, and Wisconsin. Illinois has 
one city, Chicago, where the judge cannot 
begin to keep up with the business. The next 
circuit consists of Minnesota, Iowa, Missouri, 
Kansas, Nebraska, and Arkansas. There is 
St. Louis in that circuit. The remaining cir- 
cuit is the Pacific coast circuit, with San Fran- 
cisco in it, where the judge is constantly in 
need of aid from other districts. 

Thus looking over the circuits it appears that 
there is no difficulty in equalizing the labor in 
the various districts. Take any one of the cir- 
cuits and you will find that there are districts 
in each where the judge is overloaded, and it 
will be practicable to pretty nearly equalize 
the labor. The New England circuit would 
be the only circuit where there would be any 
difficulty in this matter. 

Mr. CONKLING. This is a proposition 
which I cannot think the Senate would assent 
to if it could gain the attention of the Senate 
generally. ‘ The salaries of district judges are 
now graduated. They exist with a graduation 
having reference to the supposed labors of 
each, and also the cost of living to which each 
is subjected. The amendment of the commit- 
tee which it is proposed now to strike out is 
designed to do away with a graduated scale of 
compensation as it now exists, and pay to all 
district judges alike a salary of $5,000. What 
is the argument for this? That certain men 
are now inadequately paid, and the remedy is 
to distribute $64,500 in compensating all men 
alike, regardless of the cost of living where they 
reside and regardless of the labors imposed 
upon them. $ 

Mr. President, I took decasion last evening, 
when but a small portion of the Senate was 
here, to comment briefly upon this. I intend 
now to say but a few words about it; and I 
apologize even for these few words by saying 
that when I asked the attention of the Senate 
to the subject before so many of the Senators 
were absent. 

` The present graduation of salaries was made 
but about three years ago. It was made after 
*a careful hearing of complaints proceeding 
from the judges themselves, and was intended 
as a jog and full and well-adjusted measure 
of compensation for them all. Let me remind 
Senators that these salaries, as they now stand, 
were fixed, not like those of the justices of the 
Supreme Court, at a period long ago, but they 
were fixed when values were greater and the 
purchasing power of money was less than it is 
now. 

It is said, Mr. President, that some of these 
judges are paid too little. Admit it in one, 
two, three, four, or six cases, if yop please. 
How can it be argued from that fact that the 
true remedy is to devote $64,500 as well to 
those who-are sufficiently paid as.to those who 
are not? If I were going to argue. this ques- 


tion in detail I would stop to remind the | 


Senator from California that the judge of his 
district, who receives now the highest rate of 
compensation, presents one of the strongest 
cases of inadequate compensation, and he is 
not to be relieved at all, but the judge in the 
district of my friend beside me, [Mr. Hamuy, ] 
who receives now $3,500, without any griev- 
ance heing alleged, without any inadequacy 
of compensation appearing, is to have $1,500 
more given to him... Upon what. argument? 
The honorable Senator from Maine: reminds 
me that that judge receives now $1,000 salary 
per annum more. than is paid by the State of 
Maine to her highest judicial officers. 

Mn NYE. Will the honorable Senator from 
New York permit me to make a siggestion ? 
“What he states may be true-as to Maine; but 
take my State of Nevada. She isa State of 


į 


| to stop to hear the Senator answer my argu- 
ment; and the answer, I admit, is as good a # 


small population, and yet I can safely say that 
one half of her property is owned by foreign 
corporations, and the consequence is of neces- | 
sity to drive a large portion of the litigation, 
and that portion of it arising from the most 
valuable part of our property, into the United 

States courts. | 

Mr. CONKLING. How much does the 
judge there receive? 

Mr. NYE. Thirty-five hundred dollars; 
while our State judges have $7,000 in gold. 
He should have more. 

Mr. CONKLING. The honorable Senator 
says the judge in his district should receive 
more. ‘Therefore he comes to my aid, if I 
understand him, logically, in the argument | 
that lam making. There is a case of merit, 
he says. This proposition ignoresall the merits; 
this proposition provides as well for those who 
need no provision as for those who do need 
some; and I am combating it. 

Mr. NYE. Will the Senator allow me to 
make another suggestion? 

Mr. CONKLING. Yes, sir. 

Mr. NYE. I suggest to the honorable Sen- 
ator from New York that the qualifications for | 
these judges must be substantially the same of 
course. Whatever the character of the busi- 
ness they may have, they are subject at all times 
to have every variety of business that arises, | 
except at heavy marine districts, and therefore 
the qualifications must be the same. ` 

Now, another idea. 
cases or a hundred in a year, it takes all their | 
time; and men. of equal qualifications dis- | 
charge these duties everywhere, though they | 
may be located in a country where there is j 
very little todo. I submit to the honorable 
Senator from New York whether the same 
talents, the same acquirements should not re- 
ceive the same compensation. 
go into other kinds of business, and therefore 
they must devote their whole time with all 
their qualifications to the discharge of these 
duties. This is no singular case Í suggest to 
my honorable friend, where men receive like 
salaries that are more or less burdened but 
yet have the same qualifications. Therefore I 
cannot see the force of the honorable Sen- 
ator’s suggestion. 

Mr. CONKLING. Iam very glad of course 


one as can be made, but it does not satisfy my | 
mind, and I think upon reflection it would not 
satisfy the mind of the honorable Senator. | 
Surely he cannot mean that a judge who holds | 
court (and I take now a supposed case, which | 
another member of this body knows is not | 
merely supposed) less than one month in | 
three years should be paid as much money as 
aman who holds court nearly the year around 
and is incumbered by labor all the time. If 
the Senator does think so, and if the Sen- 
ate should agree with him, I admit that is 
the end of. the controversy; you have at once 
then discarded all idea of graduating compen- | 
sation’ by labor performed; and of course [| 


Whether they have ten || 


t 


admit that would be the end of the argument. | 
But, Mr. President, I was about suggesting | 
that this is a grossly unequal mode of adjusting | 
this matter, one which heretofore every effort | 
has been made to avoid; and accordingly we | 
find that while one judge now receives $5,000, ! 
another receives. but $3,500, and intermediate | 
rates are given to the judges in reference to | 
the localities where they reside and the duties 
which they are to perform. This proposition, | 
I insist, ignores all discrimination and all | 
merits in respect-to the labors and the respons- | 
ibilities resting upon these men. “| 
Now, it is thought, the honorable Senator | 
from Michigan suggested, that an amendment | 


| 
H 
1 
i 


| 
already adopted by the Senate qualifies this | 
somewhat. What is that amendment? One 
permitting the circuit judge, as I understand, | 


to call upon one district judge in the circuit to l 
aid another district judge in the circuit. I | 


: 
í 
j 


insist that that is the law now and has been for 


| 


| 
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many years ; and having before me.the-act of 
1869, I find an unqualified provision in that 
respect as to all circuit courts, that without 
any reason or disability whatever. the circuit 
judge may send district judges from one dis- 
trict to another in the same circuit to hold the 
circuit courts. By the act of 1850 the same 
thing in substance, not in words I admit, is 
true touching the district courts. 

Now, the Senator from Nevada [Mr. Srew- 
ART] comes in this morning and corrects. the 
impression which he thinks pervailed -yester- 
day, that these men cannot be so moved around 
ag to counteract and antidote the horizontal 
scale of salaries regardiess of merits, which he 
is in favor of establishing. He very well says 
that New England, for example, is a hard cir- 
cuit for him to dispose of in the course of his 
argument. Look atit for one moment. In 
New England there are six districts... Four 
of them constitute one circuit. Vermont and 
Connecticut are with New York in one circuit. 
Now does any Senator believe that the four 
district judges in the New England circuit, 
whether they remain at home or whether they 
exchange with each other, are to perform 
duties commensurate with those performed 
by Judge Blatchford in the southern district 
of New York? Does anybody suppose they 
reside where the expenses of living. are like 
those paid by Judge Blatchford? 

Why, Mr. President, in distinguishing be- 
tween these cases I might almost refer to the 
satire of Sydney Smith in pointing out the 
distinctions between living; from the price 
of a pew in a church to the coffin in which men 
are buried the widest distinctions of cost pre- 
vail in the necessities of life. Judge Blatch- 
ford lives in a place where, upon any princi- 


i, ple of economy, it costs him a large sum of 
They cannot } 
t 


money to maintain his family. He also lives 
in a place where great labors are imposed 


i| upon him, where enormous responsibilities 


rest upon him, where immense sums of money 
change hands in the litigation which -he 
decides. Now, is it to be said that uponany 
principle of equivalents known .to:common 
sense his services are worth no more and his 
necessities are no greater than those of a man 
occupied during but a little portion of the year 
with much simpler duties, and subjected to far 
fewer expenses in life? That cannot be so; 
and when all the transpositions have taken 
place in the New England circuit which the 
amendment admits, admitting, as I conceive, 
no more than the present law does, still this 
inequality will be equally great. 

Mr. President, we are going very far and 
very fast on this subject of salaries.;.and, asa 
most pertineat suggestion, I. wish to call the 
attention of the Senate to recent legislation on 
this subject.: A little more than a year ago, in 
creating nine circuit judges, we determined that 
$5,000 was the proper salary for them. The 
time has come now when- $7,500-is only an 
adequate salary, according. to the proposition 
before us; but in that bill it was provided— 

“That any judge of any court of the United States 
who, having held his commission as such at least 
ten years, shall, after having attained to the age of 
seventy years, resign his oflice, shall thereafter, dur- 
ing the residue of his natural life, receive the same 


i| salary which was by law payable to him at the time 


of his resignation.” 

That act came in in aid of the act of 1867, 
fixing the salaries of the district judges, -after 
mature deliberation, as they are now, and pro- 
vided for the ‘‘rainy day,” the “sere and yel- 
low leaf”? in which these judges might: ulti- 
mately be found. Now we have gone further, 
and coming from the Judiciary Committee, 
upon the report of my friend from Wisconsin, 
[Mr. Carpenter, ] is a bill already adopted by 
the House... We propose an amendment to it 
to which I will call attention, which bill dis- 
penses altogether with the necessity of having 
served for ten years, dispenses altogether with 
the seventy year limit, and provides~I ask 
the Senate to hear what— 

. That the President is hereby authorized and em- 
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powered to accept the resignation of any judge of 
any conte oftho United States whenever satisfactory 
prooi— 

The amendment is to strike out the words 
“t who shall have held his commission as such 
for not less than ten years.’? Iam reading it 
now as thé committee has reported— 
whenever satisfactory proof shall be laid before him 
that such: judge is, from physical or other infirmity, 
permanently disabled. from performing efficiently 
the duties of his said ofico: Provided, That the 
judge whose resignation shall be so accepted shall 
thereafter, during the residue of his natural life, re- 
ceive the same-salary which .was by law payable to 
him at the time of his resignation, unless such judge 
shall accept some office oF profit under the United 
States, or any State, in which event such salary shall 
@oase, ; 

Now see, Mr. President, the Constitution 
prevents our ever recalling this. By the Con- | 
stitution we are permitted to increase, but 
never to diminish during his term the salary 
of a judge, and therefore never to diminish it 
during the existence of the Republic, because 
no hiatus occurs during which you put down 
salaries. There is a law now that the highest 
provision you reach shall be paid, after seventy 
years of age, for his life, to every judge. Here 
isa bill which proposes, although he has not 
served ten years, and although he shall not be 
seventy years of age, to allow him to resign 
whenever from physical or other disability the 
President is satisfied that he cannot efficiently 
perform the duties of his office and receive 
his salary. If he accepts another office after- 
ward itisto cease, to be sure, which clearly 
contemplates that somebody besides dead men 
are to avail themselves of this provision. 

And now, speaking of these particular judges 
thus to be benefited, whose salaries were fixed 
only three years ago, and were adequate then, 
we are asked to make this provision. Why? 
As I said before, the cost-of living has gone 
down, the purchasing power of money has’ 
gone up, and I take issue with any Senator 
who says that the duties are on the increase. 
It isnot so, Mr. President. Why? Because the 
internal revenue system, that fruitful source 
of litigation in the Federal courts, is dimin- 
ishing. Before long it is, I hope, substantially 
to pass away. Iam willing to avow, for one, 
to-day that had I the power it would disappear 
now in all regards except that remnant of it 
necessary to collect the tax on malt and spir- 
ituous liquors, on tobacco, and on stamps. 
Every other part of this immense revenue + 
army would be disbanded could my vote attain 
that result. We differ about that, but I say 
that this complicated system, giving rise to 
multitudinous questions which were new, which 
required adjudication by the courts, is rapidly 
passing away, and very soon almost entirely it 
will have vanished. The great bulk of the 
bankrupt business has been transacted. That 
"which remains hereafter, I might almost say, 
ds but a driblet of the business which has been |; 
transacted since the act was put into force. 

But, more than that, Mr. President, the 
«division of districts isin fashion. The Judi- || 
ciary Committee, I believe, has held, as a rule, | 
views averse to the creation of new districts; 
but they have been overborne. in the Senate 
cand overborne in the House, and there are 
-bills pending now creating new districts; so 
that we find that additional judges are to be 
-ereated with diminished districts and dimin- 
shed duties; and thus we find that, burning 
‘the candle at both ends, we are continually 
‘increasing, directly and indirectly too, the sal- 
aries of the district judges, and at the same 
time legislation and the lapse of time diminish 
-and divest them of the duties which now rest 
upon them. i 

There is no special daty that I am aware of 
-resting upon me to ‘call the attention of the 
:Senate to this subject; and my. honorable 
friend on my left [Mr. Core] will bear witness 
‘that I have not impeded the progress of his 
‘appropriation bill upon other items. I had 
occasion to remind the Senator from Tennes- 
See the other day that the appropriation bills 
should be considered; not only passed, but 


considered; and Ido not intend upon any 
matter, unless I think it is an important one, 
to hinder at all the progress of this bill. 

Mr.. COLE. I should like to remind the 
Senator that this is the first item, and though 
he has not impeded the progress of the bill 
upon any other, we have not touched any 
other item as yet. 

Mr. CONKLING. The first 
appropriation bill? l 

Mr. COLE. The first item that has been 
discussed since we took it up. ‘ 

Mr. CONKLING. That is just what I was 


saying. 

Mr. COLE. I will say further that this is 
the third session we have had on this item. 

Mr. CONKLING. We have reached the | 
fifty-sixth page of this bill, and we have 
reached this item, which is, I repeat, the first 
one that I have attempted to arrest. But, Mr. 
President, I do not meanto makeany apology 
for calling the attention of the Senate to-this 
subject. This is general legislation upon an 
appropriation bill, to begin with, which I dé 
not think is the most regular mode of doing 
business; but it is here; it is here upon the 
report of the Committee on Appropriations, 
as I understand ; and therefore it is our duty 
to pass upon it. In my judgment, it is the 
expenditure of money not only unnecessarily, 
but in a case the real evil of which is not 
touched; ina case which presents the instance 
of men, they say, inadequately paid. Pro- 
vision is not made for those men; but even 
if it were, at the same time you make indis- 
criminate provision for other men who are 
abundantly paid already. I feel it, therefore, 
my duty to call attention to this subject. 
Knowing several of these judges, as matier of 
personal feeling I should be very glad to have 
them benefited, if it were a mere question of 
feeling, by this inerease of salary; but Iam 
entirely, satisfied that the real demand upon 
us, if there be one, is for legislation graduating 
these salaries as they are now, and giving 
additional compensation only where that com- 
pensation is due. 

Mr. CARPENTER. I desire to quiet my 
friend from California by assuring him that [ 


‘item of the 


shall not detain the Senate very long ; and by |i 


way of reconciling him to the few minutes I 
shall occupy, I desire further to inform him 
that this day belongs to the Judiciary Com- 
mittee by order of the Senate, and it is only 
grace and favor on our part, with a little coer- 
cive application on the part of the Senate, 
that has given him this day for his appropria- 
tion bills, [laughter ;] and as this is the only 
part of the appropriation bill that I kuow any- 
thing about, or intend to say anything about, 
and ag this is.a subject to which I have given 
some attention, which our committee has had 
under consideration, I trust*he will pardon me 
for saying a few words in reply to the Senator 
from New York. 

Mr. COLE. I hope’the Judiciary Commit- 
tee will not take the day against the decision 
of the Senate. : 

Mr. CARPENTER. As far as that rests 
upon good taste the Senator will have to refer 
that to me, for I have the floor by order of 
the Vice President, [laughter,}] and the only 
way he has the appropriation bill before the 
Senate is by order of the Senate. 

The great point made by the Senator from 
New York is that these judges ought not to 
be paid the same salaries. While there is a 
specious appearance about that proposition, it 
strikes me to be the most unsound one that 
ever fell from a man so- sound ordinarily as 
the Senator from New York. . You must look 
at things and the result which is to be produced 
by legislation. You may take society from top 
to bottom, in all the relation and departments 
of life, in the professions, in the trades, in 
agriculture, in commerce, everywhere, and you 
will find that where you have paid graduated 
prices you have got graduated service. Ire- 
member when I was a very small bey, in the | 


| 


$ 
i 


i 


is fa 
identical cause. 


town where I lived, which-was a very obscure 
town away up on the mountains in New Eng- 
land, our boots and shoes were all made before 
the winter commenced by a cobbler who came 
around with his kit through the neighborhood. 
That was the way he got his living, and as you 
may imagine it was avery precarious living, 
and the style of our boots and shoes corre- 
sponded precisely to the living which the shoe- 
maker got. We paid-him horribly, and he 
made horrible boots and shoes. (Laughter. ] 

This subject may also be illustrated by the 
old anecdote of the man who went from the 
country down to Boston to a dentist to have a 
tooth extracted. The dentist jerked it out 
and charged him a dollar. He was perfectly 
indignant.. He said it was an outrage; that he 
had been drawn all over the kitchen by a doc- 
tor in his place for twelve and a half cents, 
[Laughter.] So you may go through with 
every employment; you get what you pay for, 
and you get nothing more. 

Now, what is this administration of justice 
in Nevada, in New York, in Wisconsin, and 
in California? Is it a specialty in one State? 
Are they to have justice very pure in New 
York at $7,000, and is it enough if we get it 
very much diluted and polluted in Nevada at 
$38,000? These men go to their. respective 
situations and positions to do one and the 
same thing. They go to administer justice in 
the name of the United States; and if we are 
to have justice and not injustice administered, 
we must have in all these places mea of quali- 
fication and fitness. Whether they are occu- 
pied three months or six may be a question 
of taxing their powers, but it does not touch 
the question of the capacity you should have 
on the bench. . 

Mr. POMEROY. But we have got them 
in for life. 

Mr, CARPENTER. Of course you have, 
and under this vicious system, and as long as 
you continue the system you will have such 
men.. The Senator from Massachusetts [Mr. 


| Winson] bas said that there are several dis- 


trict judges who are not fit for their places. I 
do not know anything about that, but I should 
be astonished if there were not a great many 
such cases. 

Mr. POMEROY. Ishould like to inquire 
of the Senator if he thinks the way to change 


| the judges is to raise their salaries? 


Mr. CARPENTER. Ido. Thatis the pres 
cise point I want tò come at. We are pass- 
ing laws here not for this winter ypr next 
spring or summer. Legislation looks to the 
future; and especially is it so, as the Sen- 
ator from New York has well said, in regard 
to these salaries. They are permanent. 

Mr. POMEROY. We fixed them in 1867. 

Mr. CARPENTER. What I mean is, that 


| if we increase the salaries of these judges they 


cannot be reduced; it is a permanent arrange- 
ment, at all events to that height. There is 
no doubt about that, for the Constitution for- 
bids their reduction. That necessarily applies 
to all the future of this country. Now, sup- 
pose there is a district judge who has come 


| to his place because a good man would not 


take it for the small salary; the very effect 
that you complain of is produced by this 
What is the reasonable con- 
struction put upon things? Will a man who 
at the bar can make his $10,000 a year go 
upon the bench for $2,500 a year? That de- 
pends upon another question. If he is rich 

e may do it for the honor of the thing, for. 
the position; but no man contends that he 
is compensated. And that brings up another 
point which I wish to allude to before I con- 
clade; and that is, that the inevitable tend- 
ency of these low salaries is to exclude poor 
men from participation in the Government. 

Mr. CONKLING. How isit that we have 
had such a respectable bench heretofore ? 
Take the Supreme Court-forexample. Why 
did we not have inefficient: men always in 
there? . - on 
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Me: CARPENTER. Formerly. you had 


‘relat ively higher salaries than now; and, in 
addition to that, take the judges right through 
~on the bench. whd have been there for years, 
and a majority of them were wealthy men. 
They could not otherwise have been. there. 
There was one instance where that was not 
the fact... There was Judge Curtis, who was 
onthe bench. at.$6,000 a year. . He could go 


to the barand make $15,000 a year, and. he’ 


did it. Judge Taney presidéd for twenty-nine 
years.as Chief Justice of the United States, -a 
man whose ability and capacity, had he ex- 
erted them at the bar, would have yielded him 
a handsome return and enabled him to leave 
his children a handsome competence. He 
labored there like. a. slave for twenty-nine 
years, and died poor, and his children to-day 
are begging bread. pie 
Mr. CONKLING. . Died, if my friend will 
allow me, in circumstances like James Mon- 
roe, who, after he had been President of the 
United States, became a justice of the peace 
to earn his daily bread; and not so poor as 
many. another man whom E can mention: who 
served more than twenty-nine years. 

Mr. CARPENTER.: Well, there are some 
men who are.insane on the subject of :patriot- 
ism... There: are some men who, will sacrifice 
their material.interests, who will sacrifice their 
children, who will deprive. themselves of the 
means of living handsomely and the means of 
educating their children. and. planting them in 
Lfe, for the sake of holding office. There are 
such men, and some of them are able men. 

© There is no doubt about that. But the ques- 
tion is whether, in the ordinary run of things, 


you. will. secure such judges by low salaries, - 


Ey -orif the tendency of the thing be not in- this 
country and in. our'day the other way ?. And 


“here: I'should say that that condition of affairs: 
` > þelongs to. a state of society that: has: passed: 


away. < When Chief Justice Taney: came: to 
the bench, when Chief Justice Marshall came 
to the bench, when Mr. Madison was Pres- 
ident, money was not the power it is now in 
this country; money did not buy a man’s entrée 
into any social position where he would not 
otherwise be admitted; money did not make 
him. a king; to-day it does. 

Mr. CONKLING. Will the Senator allow 
meto-ask him a question? 

: Mre CARPENTER... I hope I shall be 
allowed to get through, as I have already 
answered so many. questions. 

Mr. GONKLING. But if the Senator will 
allow me.I should like to ask a question bear- 
ing on his last remark. 3 : 

Mr. CARPENTER. 


will, ee : 

Mr. CONKLING. I should like to know, 
for information, whether he approves of this 
progress we are making, and whether he thinks 
itis desirable to legislate so that money shall 
still more be king and shall stalk yet more 
high-headed in American society than it does? 

Mr. CARPENTER. Ah! Let us see how 
that stands. Goto England. Take the Eng- 
lish Government.. To-day, in one branch of 
it, they mean that wealth shall rule. Their 
theory is thatthe laws ought to be made by 
the wealth of the ‘country; and how do they 
secure thatresult?’. They refuse to pay amem- 

- ber of Parliament a dollar for his services. 
What: is. the consequence?) The House of 
Cammons' to-day is the richest body of men 
in England.’ None but wealthy men can fill 

. offices there; none but wealthy men can sit 
jn: “Parliament... They ‘talk about extending 
the right of-suffrage to vote for members of 
the House of Commons to the poor. What 
benefit will that be: to the poor man? He 
eannot..be elected to Parliament. He has 


Ag I cannot help it I 


therefore no-interest:in it, because he could. 


“not support himself-if he were allowed to go 
there. Chey. have. by establishing this prin- 
ciple kept the poor from. participation in the 
` Goyernmenty and: given ‘its. political’ depart- 


-ment oyer tothe Tihec ; 
¢1sz Cone. 8p Sess—No. 82. 


Now let us see how it is with the judicial 
branch of the English Government. lam no 
admirer of that Government, but I undertake 


to say that its judicial. department has ‘been || 


administered with a distinction not-excelled 
by any other nation on earth, either in the 


ability of its judges or the impartiality of their, 
judgments, for centuries. And how? By pay- + 
ing their judges low salaries? No, sir. -But 


by throwing that door open to the poor as well 
as the rich. The poor boy who comes down 
from Scotland. can never rise in. the political 
department of the Government;: in another he 
may be the chancellor of England, through the 


profession, on to the bench, from the: bench. 


to.the woolsack; and in that way the highest 
political position that a subject in England can 


reach. . How has that been done?.. How- have | 


the poor been- introduced into that. depart- 


| ment? By paying a salary that.makes every 


judge able to take his place among the aris- 
tocracy of the realm. They pay each of their 
judges to-day more than we pay a President. 
And so.a poor man may. be a judge in Eng- 
land, and in that way they have opened the 
way and made the English bench, not the rep- 
resentative of the wealth-of England, but the 
representative of the. brains, the virtue, the 
people of England. 


-Mr NYE. And -there they ‘never allow | 


them to go back to the bar. 

Mr. SHERMAN. If Ido not interrupt my 
friend. from Wisconsin, I will say I think [ 
can show him by reference to the English 
authorities, and also by the common judgment 
of mankind, that as a rule the American bench 
has been superior in point of ability and capa- 
city to the English bench for fifty years; and 
especially the Supreme Court of the United 
States... From its earliest. organization to this 
hour it has stood as high as any court-in Hing: 
land, although the salaries of our judges have 
not been- more than about one fifth or one 
sixth of the salaries of judges in England. 


Mr. CARPENTER. Mr. President, I do 


not propose to express any disparagement of 
the American bench. I only alluded to what 
had been said by another Senator, without 
even indorsing the statement or professing to 
have any knowledge of its correctness. But 
I have spoken of certain natural tendencies, 
and, for illustration, I referred to the English 
bench, not to compare our judges unfavorably 
with theirs, but to mark the distinction which 
in the English system exists between the Par- 
liament and the judicial. courts in regard to 
salaries and the resulting consequence. Itis 
well known that the most eminent judges on 
the English bench rose to that ‘position from 
absolute. poverty. The salaries raised them 
above the limitations of poverty and enabled 
them to oecupy seats on the bench. They 
cannot hold political position ; poverty forbids 
ite So, I say, you secure the best men in the 
country by paying competent salaries, and 
render your courts accessible to the poor as 
well as the rich, and you exclude the poor 
unless you give a proper compensation. 

An act of Congress which should provide 
that no man should be a judge unless. he had 
a certain income would raise a mutiny in this 
country; and yet what is the practical differ- 
ence between such a law and one fixing the 
salary so low that a man cannot take the office 
unless he has that income? You produce the 
same result.. You debar poor men from the 
bench and give it over to the rich by that pro- 
vision, and you do it as much in: practical 
result by the one system as by the other... 

The Senator from New York -[Mr, Conx- 
Linc] objects to a provision which shall pay all 
district. judges alike, and declares-his.prefer- 


ence for what is called the graduated.gystem of. 


salaries. I totally dissent from. his: 


responsibilities devolve upon- you ; you shall 
receive $6,000.” To another it says: ‘‘ you 


iv 


have not guiteas much ability as your brother ; 
$5,000 will do for. you.’ And to another: 
t four thousand or thirty-five hundred dollars 
is enough for you.’!Why-do we not adopt 
such a system in the Senate?. Here is the Sen- 
ator from New York, {Mr.-Coxkiine, ] bearing 


‘a name distinguished in the judicial.annals of 


the country, who has served many years in the 
other House, who sustains high responsibility 
in.our proceedings. here, a close reasoner, an 
eloquent advocate, andan eminent statesman, 
who, if capacity, experience, and. influence are 
to be compensated upon :a graduated scale.of 
salaries, ought to receive at least five times as 
much as.myself; and yet you pay methe same 
salary you pay him, because you will not insti- 
tute invidious distinctions in the Senate, and 
because you hope that Wisconsin will some 
time mend her ways and send a Senator in 
my place who may equal my friend, the distin- 
guished Senator from: New York. 

What better.principle can regulate your con- 
ductin. regard to your judges? If a man is 
not fit-to take his seat upon the bench in New 
York, and decide any and all causes that. may 
come before him, he is not fit to administer 
justice in Nevada: or New*Hampshire. You 
desire to secure upon the bench in every State 
men of character and capacity. Justice is the 
same everywhere, and its administration re- 
quires the same intelligence and learning and 
moral worth on the Rocky mountains as on 
the Atlantic coast. And the question is what 
system will, in all places and under all cir- 
cumstances, command the necessary qualifica- 
tions? 

Mr. President, if you had an important law- 
suit. to be tried in New York, involving your 
life, your. liberty, or, what is more precious 
still, your -sacred honor, you would not go-to 
that city and inquire what lawyer would try 
your case for $500, nor advertise an offer to 
commit your case to the management of the 
lowest bidder. But you would inquire for 
suitable counsel, and you would expect to pay 
him, like a gentleman, the current rate of 
compensation for counsel of his class. So, if 
you were suffering physical ailment, and con- 
templated the amputation of alimb, you would 
seek some competent surgeon, and would not 
think of submitting your case to the surgeon 
who might offer his services at the lowest price. 

If you.want a good judge how are you to 
secure one except.by the same process? You 
want a Federal judge in. New York city. The 
uestion is not. who. will take the place for 
4,000, but. who..is the proper man for the 
place, and then what, rate of compensation will 
induce him to leave his practice at the bar and 
go.upon the bench; and this compensation 
must bear some relation to the value of. his 
services at the bar. And how can you expect 
that a first-class lawyer, who can earn $25,000 
a year at the bar, will forego that advantage 
and perform five times the amount of labor on 
the bench for one fifth of that sum? If he is 
rich he may accept the position ; if he is poor 
he cannot. So it comes to this, that among 
the men who are fit to hold the position only 
the rich can accept it, unless you attach to the 
office a salary that amounts in fair degree to 
compensation, at, 

The Senator from New York says.that the 


-business of the Federal courts.is decreasing. 


I think he is in error. Undoubtedly the little 
shower of business resulting from the internal 
revenue law, transient in its nature, may be 
diminishing, and in a short time may entirely 
disappear. I hope it may. But does the Sen- 
ator really believe that while our national lim- 
its are constantly extending, the business, 
wealth, and commerce of our country con- 
stantly increasing, and the nation steadily ad- 
vancing in all the paths of greatness, power, 
and glory, the duties of the judicial depart- 
ment of the Government will be decreasing? 

There are two methods of government, Ong 
is by law administered by the courts, and. the 
other by military. power, _ Every day brings 
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us fresh complaints from the southern States 
that life is insecure and private right disre- 
garded. How are these evils to beremedied ? 
By the judicial power or by the military arm 
of the Government? I believe that wise laws, 
honestly administered—administered by capa- 
ble, upright judges—is not only the surest, but. 
the most économieal method of government 
in those distracted communities. -The aboli- 
tion of slavery, the enfranchisement of ‘the 
freedmen, and the laws enacted’ by Congress 

. to enforce and secure civil rights in the South 
raise a multitude of new questions, and sug- 
gest innumerable new subjects for judicial 
analysis and decision. And it is to this de- 
partment of our Government that I look for 
the ‘practical accomplishment of the golden 
dreams of liberty. We seem to be losing sight 
of the comparative value of civil and military 
administration. f 

The feeble voice of the Constitution is heard 
declaring that the military shall be in strict 
subordination to the civil power; and yet we 
aré paying to the General commanding our 
armies $16,000 a year, and to the Chief Jus- 
tice of the Supreme,Court of the United States, 
the head of the judicial department of the Gov- 
ernment, $6,000. The annual appropriations 
for the support of the Army and Navy are 
about forty millions. This does not disturb our 
serenity, but we stand appalled at the idea of 
appropriating a fifth part of that amount for 
the administration of justice. I do not sup- 
pose that the salaries of all our judges and the 
compensation of our district attorneys, mar- 
shals, and jurors equal a million dollars per 
annum. This is a rough estimate, but I am 
inclined to think it is considerably above the 
fact. And yet the proposition to increase the 
salary of the Chief Justice to only two thirds 
of the salary of the Commanding General of 
our Army makes Senators turn pale. 

The judicial department of the Government 
should be filled and exercised by the ablest 
lawyers and best men inthe land; and lam one 
of those who believe that the rich men of the 
country are not those best qualified for judicial 
vosition. Poverty is the great motive to that 
fabor which produces excellence, and the men 
who in England and America have achieved 
the highest professional distinction are those 
‘who have contended daily with absolute want. 
And I protest against a system which shall 
practically debar such men from administering 
this department of the Government. 

The Senator from New York also referred 
to a bill which has been reported by the Judi- 
ciary Committee, providing that judges who 
have become permanently disqualified for the 
performance of their duties may retire from 
the bench with a pension equal to their salary. 
This bill has received the Senator’s severest 
condemnation, and he refers to it as evidence 
of a reckless tendency in our legislation in 
favor of the judicial department of the Gov- 
ernment. 

, The Constitution provides that judges shall 
Sold their offices during good behavior, so that 
they can only be removed on impeachment for 
high crimes and misdemeanors. Recently this 
case occurred: a district judge of Texas was 
smitten with paralysis in the city of New York, 
and lay there upon his bed for over two years. 
Paralysis not being a high erime or misde- 
meanor, he could not be impeached therefor. 
As he had accumulated nothing during his 
judicial term, for him to resign was to starve. 
Perhaps he was, therefore, pardonable for not 
resigning, although in the mean time, ofcourse, 
his courts were not held. At the last session 
we passed a bill authorizing him to resign and 
retain his salary, and he resigned and his suc- 
cessor was nominated. Now, the bill which 
the Senator criticised provides generally for 
all such cases, and nothing more. It seems 
to me very clear that if a judge besomes per- 
manently disabled it is better for us to pay him 


his salary and let him leave than to pay his’ 
salary; as we must do; while he remains in | 


an office the duties of which he cannot per- 
orm. 

Mr. COLE. . Mr. President, it is very clear 
now, from the able speeches on this amend- 
ment, that no further light can be shed upon 
it. ` I presume every Senator has made up his 
mind on the question, and I appeal to the 


Senate to give us a vote, reminding them that 


i Thayer, Trumbull, and Williams—30. 
ABSENT 


this is the third session on this branch of the 
bill. I suppose there can be no further neces- 
sity for debate upon it. I have not the least 
doubt that every Senator has his mind made 
up firmly, and as no one can add anything to 
the very great volume of light that has been 
shed on it, I hope we shall have a vote. 

The VICE PRESIDENT. The yeas and 
nays have been ordered on the amendment to 
the amendment, offered by the Senator from 
West Virginia, [Mr. Boremay,] to strike out 
the provision as to the district judges. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 30; as follows: 

YEAS — Messrs. Blair, Boreman, Buckingham, 


| Casserly, Cole, Conkling, Cragin, Davis, Flanagan, 


Gilbert, Hamilton of Maryland, Hamilton of Texas, 

Hanlin, Harlan, Harris, Johnston. McCreery, Mor- 

rill of Vermont, Pomeroy, Pratt, Sherman, Sprague, 

Stearda, Btopkton, Vickers, Warner, Willey, and 
ates—2 


NAYS—Messrs. Abbott, Ames, Anthony, Bayard, 


Brownlow, Carpenter, Chandler. Corbett, Edmunds, 
Will, Howard, Howe, Kellogg, McDonald, Nye, Os- 


| born, Ramsey, Rice, Robertson, Ross, Saulsbury, 


Sawyer, Schurz, Scott, Spencer, Stewart, Sumner, 


T — Messrs. Cameron, Cattell, Fenton, 
Ferry, Fowler, Howell, Lewis, Morrill of Maine, 
Morton, Patterson, Pool, Revels, Thurman, Tipton, 
and Wilson—l5. 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment as amended. A 

Mr. COLE. The-question is on the section 
as amended. 

The VICE PRESIDENT. Itis. 

Mr. HAMILTON, of Maryland, called for 
the yeas and nays; and they were ordered. 

_Mr. EDMUNDS. Now, for the informa- 
tion of the Senate, I ask that the amendment 
as amended be read, so that we may see pre- 
cisely what it is. 

The VICE PRESIDENT. The Secretary 
will read the amendment as amended. 

The Crier CLERK. As amended by the 
Senate, the amendment of the Committee on 
Appropriations now reads: 

And be it further enacted, That from and after the 
said Ist day of July, 1871, the annual salary_of the 
Chief Justiee of the Supreme Court of the United 
States shall be $8,500, and the annual salary of each 
of tho associate justices of the Supreme Court shall 
be $8,000, and of each circuit judge $7,000; and of the 
chief justice of the Court of Claims and of the chief 
justice of the supreme court of the District of Colum- 
bia, $6,000; and of each judge of the Court of Claims 
and of each justice of thesupreme court of the District 
of Columbia, $6,000; and of each district judge, $5,000. 
And it shall be the duty of the circuit judge in each 
judicial cireuit, whenever in his judgment the public 
interest shall so require, to designate and appointin 
the manner and with all the powers provided in an 
act to provide for holding the courts of the United 
States in case of the sickness or other disability of 
the judges of the district courts. approved, July 29, 
1850, the district judge of any judicial district within 
his eirguit to hold a district or circyit court in the 
place or aid of any other district judge within the 
same circuit: and it shall be the duty of such district 
judge as shall be for that purpose designated and 
appointed to hold tho district or circuit court as 
aforesaid, without any other compensation than his 
regular salary as established by law. 

Mr. WILSON. I propose in the ninth line 
to strike out ‘$6,000 and insert “ 35,500” 
for the associate judges; so that the chief jus- 
tices of the Gourt of Claims and of the supreme 
court of the District of Columbia shail stand 
at $6,000, and the associates at $5,500. 

The VICE PRESIDENT. That can be 
done by moving to amend the clause as to the 
asegciate judges, as on the Senator’s own mo- 
tion the salaries of the chief justices of the 
Court of Claims and of the chief justice of 
the supreme court of the District of Columbia 
have been fixed at $6,000. > : 

Mr. WILSON. I move to make the salaries 
of the associate ea of those courts $5,500. 


The VICE PRESIDENT, The question is 


1 


| States; 


on the amendment of the Senator from Mas- 
sachusetts to the amendment, 

Mr. CARPENTER. All symmetry is to be 
founded on knocking down! 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mas- 
sachusetts to the amendment, reducing the 
salary of the associate justices of the Court 
of Claims and of the supreme court of the 
District of Columbia from $6,000, as fixed in 
the amendment of the Committee on Appro- 
priations, to $5,500. 

The amendment to the amendment 
agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Committee 
on Appropriations as amended by the Senate. 

Mr. CONKLING. Is it in order now to 
move to strike out the provision for the sal- 
aries of the circuit judges? 

The VICE PRESIDENT, It is. 

Mr. CONKLING. Then I make that mo- 

tion. These offices were created about a year 
ago, and the salaries fixed at $5,000. Since 
that time, provision having been made in the 
same bill for retired pay after they are seventy 
years of age, a bill has been reported propos- 
ing to extend the opportunity of retirement, 
so that it shall exist in all cases of disability 
before seventy; and now, at the end of this 
short space of time, without any reason that, 
I have heard assigned, the proposal is to add 
$2,000 to the salary of every one of these 
judges. I ask the attention of the Senate 
to it, and Task for the yeas and nays on the 
adoption of my amendment. 
_ The VICE PRESIDENT. The Senate hav- 
ing amended theamendment of the Committee 
on Appropriations so as to reduce the salary 
of the circuit judges from $7,500, as named 
by the committee, to $7,000, the Senator from 
New York now moves to strike out that part 
of the section entirely, leaving the salary of 
the circuit judges to remain as now fixed by 
law; and upon that amendment he asks for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAYARD. Mr. President, when the 
Senate was discussing a year ago this question 
of salaries it adopted an amendment giving tho 


Was 


| circuit judges $7,500; but it failed, owing to the 


non-concurrence of the House of Represent- 
atives, The circuit judges were appointed for 
the express purpose of relieving the Supreme 
Court judges from circuit duty. They are pre- 
cisely what their names signity, judges to per- 
form duties in the various circuits. I do not 
think it would be an exaggeration to say that 
one third, and perhaps, in some cases, one 
half of the entire salary of the circuit judges 
must be spent in their traveling expenses away 
from their homes. ` 

We all know what hotel expenses are ; we 
know what traveling expenses are. When you 
pay these men a salary of $5,000, and compel 
them to absent themselves from their homes 
fully one half the time, their compensation 
then becomes absurdly inadequate, and per- 
haps as to them you can say tragically inade- 
quate. A man with a salary of $5,000 a year 
who can stay at home, attend to his own affairs, 
supervise the condition of those who are 
dependent upon him, is much better paid than 
he who gets $7,500 and is compelled to live in 
hotels and on railways, at a great expense for 
everything that he uses. It is a far fairer sal- 
ary to give a resident judge $5,000 than it isto 
give a judge compelled to do this circuit duty 
half as much more; and I believe the good 
sense of those who hear me will bear me out 
in that assertion. 

I trust, therefore, there will be no attempt to 
cut down the pay of the circuit judges. There 
are Circuits composed of four, some of five, 
; the case was mentioned by my friend 
from Alabama, yesterday, of a jadge who 


| holds circuit courts in six States, and who 


had lately been compelled to perform four 


| hundred 


miles of stage-riding in order to hold 
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court at a single point. I think it would be | 
absolutely unjust. to diminish this pay; it! 
would be unreasonable to diminish it. 

I am not going to add anything to the ques- 
tion whieh has been so elaborately discussed | 
as to the character of the services performed | 
by these gentlemen, the character of men you 
must have to perform them, and the fact, | 
which I think isa simple truism, thatif you do 
not pay men of ability sufficient to give them 
a respectable support, fit for their station, 
which is the highest in our community—the 
administration of justice between man and | 
man—you will degrade your public service, | 
and you will degrade it in the manner most | 
costly to your people in every sense of the | 
word, tis poor economy to put your judges, | 
men from whom you expect the very highest 
faculties with which men are gifted, to be 
exercised in behalf of the whole community, | 
upon meager, insufficient salaries. If you do | 
it, you will, beyond any manner of doubt, con- | 
fine your selections for the judicial service of | 
this country to two classes: first, those men 
who by accident are rich, and therefore can | 
live independent of their salary; and second, | 
those who are poor, and poor because they | 
have not the brains or the sense to earn a! 
decent remuneration in their pursuit. j 

If any man thinks that it is a service to the | 
American people that you are to have men 
put into judicial offices because they are so | 
incompetent and have so little ability that they | 
cannot earn the equivalent of their salary in 
the pursuit of their profession privately, I for 
one am unable to see it. Then, if you shall 
put your salaries so low as that you must give | 
the office to men who have means extraneous | 
to their profession to live upon, that again will | 
circumscribe your choice. ‘There is one thing | 
plain, that every lawyer must know, that no, 
man practices law who can help it. I never | 
knew a man who practiced law successfully | 
for the mere love of it. Nothing but a neces- | 
sity can compel a man to undergo the wear | 


and tear of mind and brain that will make him ‘f 


a good lawyer. i 
‘Then you will find that your best lawyers 


have been at one time of their lives poor | 
If they are poor men, how can you ask i; 


men. 


them to take an office the salary of which will ; 
fail to sustain them in their ordinary mode of 
life? 
eral one; it ought to be so; and a man whose 


mind is to be exercised usefully must uot be | 
hampered at every moment by the thought | 


ofa bailiff looking over his shoulder. A man 
who pursucs the profession of the law sim- 
ply with an idea of dollars and cents will 
umount to very little in it. At the same time | 


he is bata man; he must live, and he cannot | 


in justice to himself or those who are depend- ` 
cnton him take an office which entirely ex- 
cludes him from any other means of liveli- 
hood and yet will not give him a fair and | 
liberal support for himself and his family. 

Í do not. wish:to reflect:in the least degree 
upon the gentlemen who fill the judicial offices: 
ot. this country, but I will simply pat it to the 
experience of every man who hears me, and 
who may not wish to agree with me on this 
point, whether he does not know that when 
judicial offices have become vacant they have 
constantly gone the rounds among the leading 
men of the profession, and have been. rejected 
because the pay was not sufficient. Thatisa 
fact, and the result has been that. instead of 
being enabled to. receive the. benefit of ‘the 
highest’ class: of ‘services which would inure 
if they got the best men, they have been com- | 
peleg to take otherse. oon ad Sf 

Mr. CONKLING. © May I inquire. of ‘the | 
Senator whether that was not the very case | 
in hand? à ee | 

Mr. BAYARD. What case does the Sen- 
ator refer to? ite i =] 

Mr, CONKLING. These offices were created | 
alittle more thans year agoj and did it come } 
to-the Senator's knowledge that there was a | 


remember that this profession is a lib- | 
advanced. 


dearth, among members of the first rank of 
their profession, of those who would aecept 
the office? ; 

Mr. BAYARD. Mr. President, I do not 
mean to reflect—it is ungracious, perhaps, to 
reflect—upon the character of the appointees. 
Suffice it to say that the Senate voted to confirm. 
them, and I do not mean in this broad way to 
cast anything like an imputation upon their 
ability or professiona! character; but I do 
mean to say that a man like my friend from 
New York could not have accepted the office, 
for he could not live on the pay. 

Mr. CONKLING. I will say to my hon- 
orable friend that in the case of New York so 
many were the men of distinguished eminence 
in their profession, and of the highest charac- 
ter, who would not only accept, but did not 
conceal their wish to receive this office, that 
the question was a very embarrassing and a 
very awkward one. 

Mr. BAYARD. Now, I will ask my hon- 
orable friend one question. Did not those 
gentlemen accept that office under the belief, 
was it not a confident belief in the country, 
that their salaries would be amended? 

Mr. CONKLING. On the contrary, as was 
said here and elsewhere, these salaries were 


jj fixed, not as a formality, but as something 


more than that, and when the bill was dis- 
cussed and the total of expense involved in it 
was stated, the records will show that such 
consideration was given to the subject as filed 
a caveat, gave notice to every man for the 
near and the far future that he must not take 
the office with any such understanding. 

Mr. BAYARD. I am not prepared to admit 
the fact that there was any such caveat filed, 
whether written or unwritten, in this case, that 
these gentlemen were not to be advanced in 
their salaries. On the contrary, I do know 


that the complete inadequacy of our judicial | 


salaries for the services performed was an ad- 
mitted fact among menbers of Congress and 
throughout the country long before any meas- 
ure of amelioration was brought forward. I 


believe there is throughout the country a sense | 
of the fact that these salaries were fixed long ʻi 
ago, ata day when twenty-five cents were worth | 
a hundred nowadays, and that the labors | 


of these men have been vastly increased, and 
that their salaries have become more 
more inadequate as the scale of living has 


Ani 


In regard to this question, so far as it affects 
the circuit judges, 1 speak entirely in an ab- 


That is the truth about it. | 


stract view. I speak of it without the personal |: 


= knowledge of any single gentleman who is a ij 
| circuit judge; nay, more than that, there are 


some of them whose ability I might question; 
others whom I have heard very high accounts 
of, and of whom I might approve; bat Iam 
speaking of the general principle that should 


attach to fixing remuneration for judicial ser- ; 
vices. I am satisfied that for the safety of the | 
people, for the safety of the humbler men of | 


society; you must have's judge, first, of ability 
ånd next of independence. ~ If you wish to 
give to the poor man of this country bis great 
safeguard against oppression, give him jadi- 


| cial purity ; anā that you will best get by cou- 
» sidering of what stuff men are made, and rèc- 


ognizing ‘that they must be sustained in that 


i station by independence, certainly pecuniary 


independence, to begin with. 

Mr YATES. Mr. President, I have ob- 
served during my career in legislative bodies 
that whenever it was proposed to raise salaries, 


or whenever it was desired by persons holding | 


office to have high salaries, there was an argu- 


i| ment always at hand; and that was, that in 


order to secure the best ability we must pay 
very high salaries. But, sir, the argument is 
nota sound one. It is not necessary that the 
salary of an oficer should be out of propor- 
tion to the wages and earnings in other depart- 
ments of life. We have heard no complaint 
in any section of the country that persons of: 
the highest eminence, of the greatest legal 


| 


attainments, of the longest experienc 
the most extended practice tefased fo T 
these offices at the salaries which th 
been enjoying. - RES SR DERE 
Mr. President, I rise upon the present 
sion to remind ‘the Senate that. we have ai 
enormous national debt; and to pay the inter: . 
est upon this debt-requires us to tax the whole 
resources of this country, and we` want ‘our 
people to take this immense load“apon their 
shoulders, and cheerfully, willingly to- come 
up and pay the amount necessary to. sapport 
the Government, But, sir, in order to do that, 
we must, às legislators, show that we intend to’ 
administer the Government economically in- 
all its departments in our provision for every 
branch of the public service, in our own salaries 
and compensation, in the salaries of ourjudges 


|| and other public officers ; and then thé people: 


with one accord willingly, with unanimity, will 
come forward and sustain us and cheerfully 
pay off the burden under which this nation is, 
resting. á aA 

At least for the present, until the effects of’ 
the war are over, until these burdens do ‘not 
bear so heavily upon the people, for the present; 
economy should be our motto, and ‘should 
be emblazoned upon all.our standards.: Then 
this people will come forward ‘and’ pay the. 
public debt, and: they will: do so cheerfully ; 
but now from Maine to Georgia there isa: 
clamor that taxes are onerous; thé poor are 
suffering; the property of the country is suf- 
fering; there are obstructions to trade and 


| district judges as was proposed by the com- 


mittee who reported the bill, [didnot believe 


iin any Procrustean rule that would add capa- 
: city to the brains of men who did not receive 


so many dollars in compensation as others in 
different localities. And I fail now to see the 
force of any argument which will seale the - 


compensation withont regard to the service 
; which is to be performed. °° >. an: 


But the question now is on striking out that 
clause which gives to the circuit judges a salary ` 
of $7,000. The Senate, wrongfully, I think, 
and against my vote, has decided to retain that 
clause which gives to all the district judges 
$5,000. It does occur to me that the circuit, 
jadges, from the character of their duties, are 
entitled toa compensation beyond that which ` 
we pay to the district judges. 

When the bill was reported to this body 
creating the circuit courts itis true, as has been 


i stated by the Senator from New York, that the 


question of salary was fully and amply dis- 
cussed, and after the law had been passed I 
wish to add my experience to hisin saying that 
in the circuit where I reside the best minds. 
there sought the position; and the man who 
holds the position to-day wasthe nian who stood 
at the head of the bar in-my State, without his 
për: weet e : 
ý Now it is proposed; if I understand the 
argument; to give us a more efficient jadiciary 
by increasing the salaries. Who of all the 
judges that were appointed under that law is 
io be removed, and a better and a superior man 
to take his place in consequence of increasing 
the salary; I should like to know. And who of 
all the men appointed to the circuit court 
to-day is not amply possessed of’ all the quali- ` 
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ties requisite for the position which he holds? 
Then, sir, I say the argument which gentle- 
men have attempted to, enforce ‘upon this 
Senate utterly fails when they say that com- 
petent men will not take these places at the 
fixed salary now.created by law. The best 
men in our various localities did seek them. 
and now hold them, and an. increased. pay 
does not. change a single official: - I would 
still, as a matter of equality-—~because I think 
there onght to be something of equality in the 
compensation of our various judges—place the 
jndges. of our circuit courts at $6,000, in- 
stead of letting them’ remain at the precise 
.sum which the Senate has voted shall be given 
to the distriet judges. I hope the Senator 
from New York will, as I think he may wisely, 
consider that it will be proper and just, rela- 
tively just at least, that the circuit judges 
should receive something more of compen- 
sation than the district judges. The duties 
‘which they discharge and the position which 
they occupy cértainly would entitle them to 
that.. | s 
Bat all this argument about getting better 
men by increasing the salaries has; in my bum- 
ble judgment, not one particle of foundation 
in it; and it would have been much wiser on 
the part of the Senate to let the law remain in 
relation to the district judges as it now stands; 
but if that is to be changed, if the district 
judges are to remain in this section at-$5,000, 
Iam willing to consent that the circuit judges 
shall have their compensation increased to the 
extent of $6,000, but not beyond that. 
Mr. CONKLING. Atthe suggestion of the 
Senator from Maine, some other Senators con- 


- curring, I beg to modify my amendment; and | 
in lieu of moving to strike this:clause out alto- | 


gether, I move to reduce the amount from 
$7,000 to $6,000. > ; 

Mr. COLE. I hope we shall have the vote 
now on this question. 

The PRESIDING OFFICER, (Mr. Wir- 
LIAMS inthe chair.) The question is on the 
amendment of the Senator from New York 
to the amendment of the committee, to strike 
out ‘$7,000 and insert $6,000" as the 
annual salary of the circuit judges. 

“Mr. SAULSBURY. Mr. President, if I 
expected hereafter to be a politician I should 
try to hold this Administration responsible for 
its extravagances. It has been a very extrav- 
agant aud wasteful Administration. But the 
expenditure of. money for proper and legiti- 
mate purposes is not at all times an evidence 
of extravagance. I think the Senate would do 
right if it increased the salaries of the judges 
of the Supreme Court of the United States to 
$10,000 a y I do not think that men 
who have brains cnough to be judges of the 
Supreme Court of the United States, or cirenit 
judges, or district judges, shouid be expected 
to render service, and I do not think the 
American people ought to desire to have their 
services upon poor and inadequate remunera- 
tions. I believe that while the Administra- 
tion and the party in power ought to be held 
responsible for its wasteful extravagance, no 
upright man, no right-thinking man, ought to 
find fault with this Congress or with the party 
in power for giving to the venerable and able 
and learned men who fill the highest judicial 
stations in your Government a full, fair, ade- 
quate, ay, sir, a liberal compensation. There- 


fore, so far as the judges of the Supreme Court | 
of the United States, or the circuit jadges, or | 


the district judges, are concerned, E do not 
care to what political party they may belong, 
I will vote for the most liberal allowance for 
their services within any reasonable limit, 

Mr. CASSERLY. Mr. President, I hope 


the motion of the Senator from New York. 


will be carried, as there is every appearance 
that it will be; and I shall content myself, 
therefore, with remarking that unless that ad- 


shal 


onsider the whole of the 
i between: the diferent judges, with 


-of-the salaries of the circuit judges | 
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respect to salary, so incongruous and dispro- 
portionate that I should regard the amend- 
ment, as a whole, as being extremely objec- 
tionable.: If, however, the salary of the cir- 
cuit judges shall be fixed at $6,000, that, as 
compared with $8,000 for the judges of the 
| Supreme Court, seems to be in the proper pro- 
portion, and I shall vote for the amendment of 
the Senator from New York. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
New York to the amendment of the Commit- 
tee on Appropriations. 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the adoption of the amend- 
ment of the Committee on Appropriations as 
amended, upon which the yeas and nays have 
been ordered. 

Mr. CASSERLY. I ask the Secretary to 
read it as it now stands. 

The PRESIDING OFFICER. The Secre- 
tary will read the amendment as amended. 

Mr. STEWART. Irise to call for the yeas 
and nays on the amendment of the Senator 
from New York. 

Mr. COLE. The Senator is too late in his 
call. We have passed to another question. 

the PRESIDING OFFICER. The pend- 
ing amendment will be reported as requested 
| by the Senator from California. 

The Chief Clerk read the amendment, as 
amended, as follows: 


| And be it further enacted, That from and after the 
said Ist day of July, 1871, the annual salary of the 


States shall be $3,500, andthe annual salary of each 
of the associate justices of the Supreme Court shall 
be $8,000, and of each circuit judge $6,000; and of the 
chief justice of the Court of Ciaims and of the chief 
justice of the supreme court of the Distriet of 
Columbia, $6,000; and of each judge of the Court of 
Claims and of each justice of the supreme court of 
| the District of Columbia $5,500; and of each district 
| Judge, $5,000. And it shall be the duty of the circuit 
| Judge in each judicial cireuit, whenever in his judg- 
: ment the public interest shall so require, to desig- 
| nate and appoint, in the manner and with ail the 
powers provided in an act to provide for holding the 
| courts of the United States in case of the sickness or 
| other disability of the judges of the district courts, 
| approved July 29, 1850, the district judge of any judi- 
| circuit coart in the place or aid of any other district 
| Judge within the same circuit: and it shail be the 
i duty of such district judge as shall be for that pur- 
pose designated and appointed to hold the district 
or circuit court as aforesaid without any other com- 
pensation than his regular salary as established by 
aw. 


Mr. SAWYER. Me. Presidant—— 

Mr. STEWART. Iwish to move a recon: 
sideration of the vote on the last amendment. 

The PRESIDING OFFICER. The Senator 
from South Carolina is recognized. 

Mr. SAWYER. I wish to have a slight 
amendment made at the end of the thirteenth 
line, after the word “dollars,” by inserting 
| “and such sums as may be necessary to pay 
the same are hereby appropriated out of any 
/ money not otherwise appropriated.’’ 
| Mr. SHERMAN. ‘That is provided for in 
a previous part of the bill. The appropriation 
| is made in pages 53 and 54. 

Mr. SAWYER. But the sum will be raised. 

Mr. SHERMAN. I do not care about it; 
let it go. f 

The amendment to the amendment was 
agreed to. - 

The PRESIDING OFFICER. The question 
is on the amendment as amended; upon which 
the yeas and wavs have been ordered; - 

Mr. CASSERLY. I move a further amend- 
ment with reference to the. local courts here. 
in this District. In line nine [ moveto strike: 


| out six” and insert * five ;”’ sothat the chief 
: justices.of these local courts. shall get-$5,000,- 
hich, E undérstand, will -be.an--inerease of: 


aron their present salaries: 


LERMAN. That has-already been 


$ o Lam-taking the amend- 
ment as it- now: stands: -It has -onée been 


| amended soas to-léeavo. out $500, - 


Chief Justice cf the Supreme Court of the United | 


cial district within his circuit to hold a district or |: 


The PRESIDING OFFICER. The Chair 
is of opinion that the Senator’s amendment 
is not in order at this time. It may be pro- 
posed when the bill shall be reported to the 
Senate; but the Senate, as in Committee of 
the Whole, have agreed to the amounts now 
inthe amendment as the salaries of the judges 
of the Court of Claims and supreme court 
of the District of Columbia, and at this time 
an amendment in that respect is not in order. 

Mr. CASSERLY. If it is understood that 
I may move the amendment in the Senate I 
shall be content. 

The PRESIDING OFFICER. The Senator 
will be at liberty to propose his amendment 
in the Senate. Í i 

Mr. CASSERLY. Then I shall reserve it 
for that. 

Mr.STEWART. The same thing occurred 
to-day in regard to the circuit judges, but there 
was so much confusion that I could not get the 
yeas and nays. ‘Their salary had once been 
voted on by yeas and nays and fixed at $7,000, 
but just now that was changed again. If it is 
against the rules to change an amount once 
adopted, as the Chair has just ruled with 
regard to the judges of the local courts here, 
it must be so in regard to the circuit court 
judges. I move to reconsider that vote on 
the circuit judges. It was against the rule; it 
was out of order. I attempted to call the yeas 
and nays, but could not get them, and now I 
move to reconsider. I will say that if the sal- 
| aries are to be now fixed I want them fixed so 
that we shall not have to change them next 
year. If we have to meet next year the argu- 
ment that they were adjusted this year, I pre- 
fer to let them alone. I want them properly 
fixed now, so that the circuit judges shall have 
enough to live on and attend to their duties. 
If we cannot get that I am opposed to doing 
anything now, but prefer to wait until there 
ean be a proper adjustment for. the Supreme 
! Court and all. Ido not believe in adjusting 
| this thing by halves. The other vote was taken 
| against the rules of the Senate, for the salary 
a of the circuit judges had been fixed by a vote 
i by yeas and nays. Since I could not get the 
yeas and nays in time I move to reconsider. 
| Mr. MORRILL, of Vermont. I hope the 
; Senator from Nevada will withdraw that mo- 
| tion, as he will accomplish the same purpose 
by a separate vote in the Senate on the ques- 
i| tion of concurring in the report of the com- 
| mittee, : 7 ; 

Mr. STEWART. When-this passes away I 
do not want to occupy time again with it. 

Mr. MORRILL, of Vermont... It°-simply 
consumes time, and I'suggest:the Senator will 
| facilitate the progress of the bill to reserve 
| the point till the-bill shall be reported to the 
Senate. A 

The PRESIDING OFFICER. The ques 
tion is on the motion of the Senator from 
| Nevada. : 

Mr. CONKLING. I rise to a question of 
order before the motion is entertained; and E 
| raise this question of order: that the Senator 
from Nevada was not here when the vote was 
taken which he now moves to reconsider, and 
| therefore did not vote in the negative or aftirm- 
| ative. I submit that such a. motion cannot, 
| come from him. | : 


| „the PRESIDING OFFICER. 


f 
| 
| 


Assuming, 
that to be the fact, of which the Chair hasno 
| knowledge: : : 
Mr. CONKLING, «I saw the Senator.enter 
the Chamber afterward. 
_ The PRESIDING OFFICER. IE that-is 
‘80, the. Senator from Nevada has no right to 
move to reconsider. 
-MroSTEWART. Iwas 
Iam now. : 
Mr. CONKLING. Bat. that is not¢within 
‘the bar. coe 
Mr. WARNER. 
the motion.” “lit ; : 
_ The PRESIDING OFFICER: The gues- 
tion ison reconsidering the.vote by which the 


standing here, where 


I was present; andl renew 


= 
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“per aontm: i ee : 
ORREGE, of Vermont. 
tabama vote with the prevailing 


it to move to reconsider. 

WARNER" Idid not. ; -. 
it. MORRILL, of Vermont. Then I object 
O his: making the motion. - 

“The: PRESIDING OFFICER. The Sen- 
ator cannot make that motion. The question 

ds on the amendment of the Committee on 

Appropriations as amended, upon which the 

‘yeas and nays have been ordered. . 

“The question being taken by yeas and nays, 
‘resulted—yeas 85, nays 23; as follows: 
“YRAS—Messrs. Anthony, Bayard, Blair, Carpen- 
“ter, Gpssonly, Cole, Corbett, Edmunds, Fowler, Har- 
lan, Hill, Howard, Kellogg, McDonald, Nye, Osborn, 
Pool, Ramsey, Revels, Rice, Robertson, Ross, Sauls- 

‘bury, Sawyer, Schurz, Scott, Sprague, Stewart, 
‘Stockton, Sumner, Tipton; Trambull, Warner, Wil- 
‘Hams; and Wilson—85, 0.0 : 

NAYS—Messrs. Ames, Boreman, Brownlow, Buck- 
ingham, Chandler, Conkling; Davis, Fenton, Flan- 

igan, Gilbert: Hamilton of Maryland, Hamilton of 

‘Vexas; diamlin, Howell, MeCreery, Morrill of Ver- 

mont; Pomeroy, Pratt, Sherman, Spencer, Vickers, 

‘Willey, and’ Yates—23. 

“ABSENT +Messts. Abbott, Cameron, Cattell, Cra- 
gin. Ferry; Harris, Howe, Johnston, Lewis, Morrill 
of Maine, Morton, Patterson, Stearns, Thayer, and 

-Thurman—15, 
=“ So the amendment, 
agreed to. 

“Mr, CHANDLER. Is it now in order to 

é an amendment? i 

he PRESIDING OFFICER. There are 

eats: pending proposed by the Com- 

mittee on Appropriations. ` The Clerk will 
read the next amendment of the Committee 
on Appropriations, = ; 

The Cier Cerk. The next amendment 
§ to insert as a new section the following : 

And be it further enacted, That the salaries herein 
ovided for in the foregoing section of this act 

Shalt bespayakle in quarterly installments on the 


date lays of April, July, October, and January of each 
eats 


as amended, was 


nt was agreed to. 
next amendment. of. the Committee on 


‘section:the following: ns 


And be it. further. enacted, That no person shall’ 
agent; attorney, or. 


hereafter act or be employed as 
counsel for the prosecution of, or be interested in, 
“the prosecution. of any claim or demand, (except 
¿suchas may have. originally arisen in his own right,) 
before or in ‘any executive department of the Gov- 
‘ernment, or any branch or bureau thereof, in which 
“such person'shall-have been an officer or employed 
` within threo years next preceding:the becoming such 
“agent, atterncy, or counsel, or becoming interested 
in the: prosecution of such claim or demand. And 
severy person offending against the provisions of this 
Section shall be guilty of a misdemeanor, and, on 
-onviction thereof, shall pay a fine not exceeding 
$1,000, or be imprisoned not exceeding one year, 


“Mr. SHERMAN. Tam directed by the Com- 
mittee’ on Finance to report a ‘substitute for 
that. section. I move to strike cut all after its 
enacting clause and to insert the following: 

. That from and after the passage of this act no ac- 
counts or claims which have been adjusted by the 


“accounting officers of the Treasury shall be reopened 
-without authority: specially given by law, nor shall 
th ing officers of the Treasury act upon any 


account or ‘claim which ‘shall not havo been pre- 
sented within six years from the. date at which it 
originated, unless the person having the claim was 
an infant, feme covert, or lunatic, and then within 
six years from änd after the removal of the disabil- 
ity: Provided, That this section shall not apply to 
any claim of loyal men. arising in States formerly in 
insurrection, which by operation of law could not be 
finally settled and adjusted: And provided further, 


‘That this section. shall not apply to eases where 


special acts have passed, or shall pass, for the relief 
of individuals. 

And beit further enacted, ‘That no person who has 
been.an officer, or clerk, in the public service in any 
of the Departments in “Washington shall, within 
three years thereafter, act as agent or attorney in 
the prosecution of élaims: before the Departmentin 
which he served; and any person offending against 
the provisions of this section shall be liable. to in- 
dictment as for a misdemeanor in any court of the 
United States having jurisdiction thereof, and on 
conviction shall pay a fine nót exceeding $1,000, and 
be imprisoned not exceeding one year. TnS 

And be it further enacted, That when. a sréatersum 


ov.clerk than the pay or salary of gsueh-officer 


salary of the circait judges was fixed at $6,000. 
Did the Sen- 


Afgiire, soas to know whether he has 


A priations was to' insert as.an additional: 


con each: 


shall be appropriated for the compensation of any] l account or claim. which shall not e bee 
T 


sented within six years 


“lL by.law, such appropriation shall not becon-- 
to inerease sach pay or salary unless the act. 


making such appropriation specifically increases 
such pay 6r salary, and.no-greater sum shall be paid 
‘than the pay or salary fixed: by law. 

Mr. DAVIS. -F willbwnake a remark on the 
question upon which the Senate divided last. 
T- misunderstood the. question: I thought it 
was the motion made- by the Senator from 
Nevada [Mr. STEWART] -tö reconsider: that it 


was not upon. the adoption tof: the. amend- 


ment as amended. I should like ‘to-have the. 


record of my vote changed... +: 
Mr. TRUMBULL. . ‘That. has. never D 
done. 
The PRESIDING OFFICER... If objec- 


sen 


tion is interposed the correction cannot. be 


made. - 

Mr. EDMUNDS. It cannot be dòne. | 

The PRESIDING OFFICER. The ques- 
tion is on the substitute proposed by the Com- 
mittee-on Finance to the amendment reported 
by the: Committee on Appropriations. 

Mr. DAVIS. Does the Chair decide that 
by the unanimous consent of the Senate my 
vote cannot be placed on record, as I intended 
it should be? .- : ; : : 

The PRESIDING OFFICER. | Certainly 
not; the Chair decided that by unanimous con- 
sent it could be; but two or three Senators 
objected. : 

Mr. TRUMBULL. .I understand that has 
never been done in the Senate; and I under- 
stand it cannot be done by unanimous consent. 

Mr. DAVIS. Ido not ask it, if anybody 
objects. ; . 

Mr. TRUMBULL. The Senator has accom- 
plished his object by making the statement, 

Mr. DAVIS. I would rather accomplish 
my object in my own way. 

The PRESIDING OFFICER. The Sen- 
ator will understand that the question will 
recur upon the amendment again in the Sen- 
ate. The Senate is now acting as in Com- 
mittee of the Whole. 

Mr. TRUMBULL. I think there is a rule 
that will not allow a vote to be changed after 


.the result.has been announced, even by unan- 


imous.consent... That is my understanding of 


the rule, 


Mr. DAVIS... Ifa member: òf the Senate 
votes: through misconception ? 


Mr: TRUMBULL. I think so; after the 
record hasbeen made up. 

Mr. DAVIS. It is not a matter worth dis- 
puting about, and I waive it. ; 

The PRESIDING OFFICER. The Chair 
is of opinion that by unanimous consent of 
the Senate the vote can be changed, as it will 
not affect the result; but if there be objection 
it cannot: be done. 

Mr. POMEROY. I think the rule is decid- 
edly against it. 


The PRESIDING OFFICER. Objection: 


is made, The question recurs on the. amend- 


ment proposed by the Committee..on Finante: 
as an amendment to that of the Committee on: 


Appropriations: “<2. 


Mn TRUMBULL: T wast to understand 
the amendment: that is- pending: It is along. 


‘amendment, of several sections, and I should 


| like'to know if it-is in print: ee oe 
Mr. SHERMAN. Itisin print and:on your: 


table; to-day-reported from the Committee on 
Finance and printed... I think it would be well 
enough, “as the amendment is important, to 
read. each section; and let the vote. be taken 
: Hach section is “a distinet: proposi- 
tion. ce : : : ` 


the Secretary will read'the first section of the 
proposed amendment, © 7 S i. z 
The Chief Clerk read- as-followsr i » 
That from and after the passage of this act ño 
accounts or claims which have been adjusted by. the 
accounting oflicers of the Treasury shall be reopened 
‘the accounting officers of the Treasury act-upoh any 
pre- 
A 


within six years from. the 
Originated, unless the person 
an infant, Jeme covert, or lunatic; a 


The Senator’s statement is sufficient... - 


without authority.specially given bylaw, nor shall: 


‘The PRESIDING OFFICER. «That course || 
will-be- adopted if there is no~objéction, and 


six years from and after the removal of the dis- 
ability: Provided, That this section shall not apply 
to any claim of leyal men arising in States formerly 


i| in insurrection, which, by operation of law could not 


be finally settled and adjusted : And provided für- 
ther, That this section shall not apply to cases where 
special acts have passed, or shall pass, for the relief 


| of individuals, 


-The PRESIDING OFFICER. That is the 
first section of the amendment to the amend- 


ment. 

Mr. WILSON. It seems to me that in the 
second line after the word ‘‘ which” the word 
‘shall’? should be inserted, so as to read 
“that from and after the passage of this act 
no accounts or claims which shall have been 
adjusted by the accounting officers of the Treas- 
ury.’’ As it now stands it will only apply to 
what has. been done. 

- Mr. SHERMAN, It applies to the past. 
However, I am not particular about the 
phraseology, _. 

Mr. WILSON. I move to insert the word 
t‘ shall,” because that will apply it to all eases 
that have not been. adjusted yet. 

Mr. SHERMAN.. IfI can get the attention 
of the Senate I will explain precisely what this 
proposition is. 

Mr. POMEROY rose. 

Mr. SHERMAN.: If I have the floor, I 
should like to goon... 

Mr. POMEROY. . The Senator hasthe floor 
and can go on if he desires. I have not got 
charge of the appropriation bill, but if we are 
going to have all the legislation of this session 
moved. on the appropriation bills I think I have 
got charge of several measures that I shall 
propose. 

Mr. SHERMAN. 
not in order. 

The PRESIDING OFFICER. The Senator 
from Ohio is entitled to the floor. 

Mr. POMEROY. I do not see that the 
chairman of the Committee on Appropriations 
cares whether we put these things on or not. 

Mr. SHERMAN. | There is asection in this 
bill now reported by the Committee on Appro- 
priations which the Senator would have seen 
if he had read the appropriation bill, and the 
sections that I-now offer are presented as a 
substitute for that section. They relate to the 
same matter, are germane to it and are 
pertinent to it. . 

Mr. POMEROY. They relate to a good 
deal notin this section. 

Mr. SHERMAN. In regard to this partic- 
ular section the law was just as this section 
provides in 1846, I think it was, and it con- 
tinued to be the law until it was repealed by 
a blind amendment to an appropriation bill. 
But this section is now the law of the Depart- 
ment; . that-is, it is:the regulation of the De- 
partment.’ By the regulation of the Depart- 
“ment an account-that is once adjusted and 

closed, and all the items gone through and 
either allowed-or rejected, is not open at all, 
and therefore it is usually. said when an account 
is-presented again, ‘‘That matter has been 
adjusted”? This. section is offered for the pur- 
pose of giving to that regulation the force of 
law. ‘The. House. of Representatives have 
unanimously passed this section in almost the 
very. words I now offer it, and the Committee 
on Finance have examined it and modified it 
somewhat, and have now reported it. It pre- 
sents a separate and distinct question, and . 
-that is all I desire to say about it, o o Agis 

Mr. EDMUNDS... Ushould: like to-inquire 
of. my friend from. Ohié-what isthe effect:of 
the qualification:of thé’ section that has now 

-been. read touching--claimss of loyal: men who 
could: not by law make their claims within the 
six years: = 1-showld-be obliged’ to him if-he 
would explain that. 80168 Sn onn 

Mr. SHERMAN, = Bythe existing. law cer- 
tain- classes of claims: that have been made by 

loyal -people in: the Jately:seceded States-are 

} excluded from the consideration of the Depart- 


The Senator is clearly 


;Pments» This section simply leaves those elaims 


‘to stand upon the present. law. I am- not in- 
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formed as to the date of the.law; perhaps the 
Senator from New York [Mr. Coyxitne] can 
tell; at any rate a few years ago a law was 
passed which prevented those claims from 
being presented to the accounting officers. 
That law still stands. ` 

Mr. EDMUNDS. Claims for quartermas- 
ters’ stores? = 

Mr. SHERMAN. I suppose so. - pi 

Mr. CONKLING. Before the Senator sits 
down allow me to call his attention to the pro- 
viso for another purpose: 


Provided; That this section shall not apply to any 
claims of loyal men arising in. States formerly in 
insurrection which by operation of law could not 
be finally settled and adjusted. 


I call his attention to the fact that that pro- 
viso applies as well to that part of the section 
which speaks an inhibition against reopening 
accounts as it does to the statute of limitations. 
Ido not think that cau be the design. Where 
ever there is a loyal man who has in truth had 
his account adjusted —— 

Mr. SHERMAN. It has been paid. 

Mr. CONKLING. That may be. Perhaps 
I do not make myself clear. The body of this 
section has two members. The first part of 
the section is to the effect that after the pas- 
sage of this act adjusted accounts shall not be 
reopened. 
the claim shall not have been presented within 
six years from the date at which it originated 
it shall be barred, unless for special reason. 
Now, the proviso is that the act—not the limit- 
ing clause of the act, but the act—shall notapply 
‘to loyal persons who have claims from States 
which have been in insurrection. Therefore, 
T submit to the Senator that it is repugnant on 
its face. It would seem that if a man comes 
from a State not in insurrection and his account 
- has been adjusted, that cannot be reopened ; 
but other accounts can be reopened although 
adjusted. This is a verbal criticism. I suppose 
the design is not as expressed on the face of 
the section. 

Mr. SHERMAN. I should have no objec- 
tion to changing it in that respect, but it would 
be providing for a case that cannot exist, for 
this simple reason; if claims of that kind have 
been presented and paid, that is the end of 
them; but the fact is they never have been 
presented, and the law forbade their present- 
ation at the close of the war, and there are 
no such claims, I understand, pending. ‘That 
proviso was put on in the House of Repre- 
sentatives, to leave that class of claims stand 
precisely as they stand under existing law. 
This section simply provides that they shall 
not reopen a claim that has been fairly passed 
upon and adjusted by the accounting officers. 

Mr. CONKLING. Ibeg the attention of 
the Senator from Ohio still, because I see I 
have not made myself understood. Here is 
a proviso to a section. The section contains 
two members. The first is to the effect that 
an adjusted account—not an account that has 
been paid—but an adjusted account—shall not 
be reopened. The second member of the sec- 
tion is a statute of limitations. The proviso 
is, not that the statute of limitations shall not 
apply to claimants from southern States, but 
that the section shall not apply to claimants 
from southern States. It is no answer to say 
that there are no such claimants, even if the 
fact were so. My point is, that the effect of 
the section is to allow claimants from southern 
States to reopen their accounts which have 
been adjusted against them, or partially against 
them, whereas it would exclude all other per- 
sons from doing it. I submit that the object 
of the proviso at the end of the section must 
have been to exempt southern men from the 
operation of this statute of limitations, not to 
put them upon a different footing from others 
with regard to the rest of the section. 

Mr. WARNER, If the Senator will insert 
the words ‘‘ the limiting clause of” before the 
words “this section’! in the proviso, I pre: 
sume there will be no objection to it, and that 
will cover the point 


The second is to the effect that if” 


IF 


Mr. CONKLING. That is what I think; 
but as I have not this matter in charge I do 
not wish to move any amendment, but simply 
to make a suggestion to the Senator from Ohio. 

Now, I ask the attention of the Senator from 
Ohio to another proposition. A friend of mine, 
who knows much more about such things than 
I do, called upon me this morning and sug- 
gested tó me that injustice would be worked 
by this provision in another regard ; and I sug- 
gest it to the Senate and to the Senator from 
Ohio for whatever it may be worth. He says 
that the words occurring in the third and fourth 
lines, ‘‘that from and after the passage of this 
act no accounts or claims which have been 
adjusted by the accounting officers of the Treas- 
ury shall be reopened,” will work injustice, 
even if it isamended as the Senator from Mas- 
sachusetts proposed, and for this reason: if it 
were to speak for the future no injustice would 
be worked, for everybody would have notice; 
but he says there are numbers of persons who 
have presented claims which have been ad- 
justed; perhaps a part of the claim has been 
disallowed for the want of some testimony out 
of the country or district; they have not been 
able to obtain it; they did not know of it at 
the time; or disallowed for the lack of testi- 
mony absent at the time. Now he says that 
had it been known that an act of this sort was 
contemplated, perhaps diligence might have 
been used which by this time would have pro- 
cured that testimony; but suddenly an act is 
proposed to be passed which forever concludes 
and forecloses these claims. His suggestion 
is that, equitably, this provision should be con- 
fined to the future, so that those whose claims 
have been adjusted heretofore shall have their 
claims standing as they do now. As I under- 
stand, they are now upon this footing: as a 
regulation of the Department, the adjustment 
stands; it is discretionary, however; and when 
aman comes and shows an exceptional and 
meritorious reason for reopening the account, 
as a matter of jurisdiction and power, the sug- 
gestion is entertained at the Department and 
decided upon its m::iis. The suggestion is, 
that should this section be adopted all persons 
will be suddenly caught, and they will find 
that they are without remedy, although they 
may have a meritorious application to pre- 
sent. I make no motion about it, but I simply 
suggest it for the consideration of Senators 
who are better instructed in regard to it. 

Mr. NYE. I should like to call the atten- 
tion of the Senator from Ohio to this section, 
to see if I understand it. As I understand it 
where an accouut appears upon the books of 
the Treasury Department adjusted they are 
not to have the power to open it again. 

Mr. SHERMAN. Before the Senator goes 
on he will have first to ascertain the meaning of 
the word ‘‘ adjusted.” It all turns upon that. 
That is the answer. Iam willing to hear the 
Senator. 

Mr. NYE. Iwas simply going to state a 
fact which is a matter of record. A very 
meritorious gentleman from the Pacific coast, 
formerly an officer of the Army, bad his 
accounts adjusted here in the Treasury De- 
partment some eight or ten years ago and a 
balance was struck against him of a hundred 
and twenty or a hundred and thirty thousand 
dollars. Upon reopening the accounts and 
looking at them the Department found that 
there was $87,000 that had not been credited 
to him that should have been, and we passed 
a law here this winter covering that case. 
Now I want to knowif itis intended to cut 
off that kind of adjustment? 

Mr. EDMUNDS. I suggest to my friend 
from Nevada that it will cut off that kind of 
adjustment by the sheer will of the Depart- 
ment, but will allow Congress to act upon such 
cases, 

Mr. NYE. Where the officers of the De- 
partment are convinced that there has been 
an absolute mistake in the accounts, I do not 


| think the party interested should be compelled 
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to come here and get a bill through Congress 
in order to open them. 

Mr. EDMUNDS. The answer to that is, 
that where there is one case of that kind there 
will be a hundred of the other, where an im- 
proper claimant will be pushing the Depart- 
ment to open an account which ought not to 
bé opened. , : 

Mr. NYE. I simply desire to be enlight- 
ened on that point. If the Treasury Depart- 
ment, having adjusted the account of any per- 
son, should find, six years afterward, that there 
was an honest balance due that person, or that 
a mistake had been made in the account, I 
insist upon it that the injured person should 
not be driven through this terrible labyrinth 
of Congress in order to obtain relief. Now, sir, 
when I first went to bank—I went there for 
another person—they had a rule that no mis- 
takes were corrected away from the counter 
of the bank. They once paid me $180 more 
than I was entitled to on the paper I held, and 


then they changed their rule within twenty 


minutes. That account was adjusted. I pre- 
sented the paper and got my money, and got 
$180 too much. But if the mistake had been 
the other way, and I had gone home, I think 
it very doubtful whether they would have ad- 
justed it, and it is questionable whether my 
employer would not have called my integrity 
in question. 

Mr. President, I do not believe in this doc- 
trine at all. I believe that the same principle 
should apply between the Treasury of the 
United States and individuals dealing with it 
as applies between two individuals. If two 
honest men have an account, and receipts are 
passed and the account is adjusted in the lan- 
guage of this law, and then they find that a 
mistake has been made, I believe they have 
a right, by every principle of fair dealing, to 
correct it; and I deny that the Treasury as- 
sumes any more sacred aspect in its dea!- 
ings than one individual with another. If the 
Secretary of the Treasury or any other officer 
of the Treasury adjusts an account of mine 
and does me a flagrant injustice, although six 
years may have elapsed, I should not be driven 
through Congress to adjust what could be easily 
adjusted upon a reaccounting between the par- 
ties. 

Mr. EDMUNDS. The answer to my friend 
from Nevada is perfectly obvious. Between 
private persons the man who is called upon to 
reopen an account isthe proprietor of his own 
money, and if he chooses to give it away or 
throw it away it is no person’s business but 
his own. But the Treasury Department is the 
agent of the people; itis the people’s money 
and not its own which is in its possession ; 
and therefereit would be, to make the analogy 
perfect, exactly like a case between private 
persons where an agent doing business for a 
principal was to be authorized, as my friend 
from Nevada wishes the Treasury to be author- 
ized, to charge his principal by opening old 
accounts that had long since been settled, and 


‘compel his principal to ratify whatever the 


agent had done of his own will and notion, 
which would be totally wrong. Private busi- 
ness cannot be carried on in that way. The 
whole error of my friend is upon the idea that 
the Secretary of the Treasury is the proprietor 
of the money he has to pay out among claim- 
ants. He is not; quite the reverse; he is 
merely the agent of the people. ‘Hherefore, 
if an old account is to be opened the man who 
wants it opened ought to come to the people 
themselves; that is to say, to those persons 
whom the people have selected to decide, and 
who, in a large nation, must be selected ta 
decide what part of the people’s money shall 
be paid out. 

Mr. HAMLIN. Mr, President, I do not 
apprehend that I shall ever have so many as 
ten thousand dollars at my command, but if l 
were to havea claim against this Government 
for thatamount, however just and meritorious, 
and they were to refuse its payment, poor as | 
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am, and poor as I always shall be, I would 
turn upon my heel from the Treasury Depart- 
ment and from the Halls of Congress before 
I would ever ask them to pay me one mill. 
The rigid rules that surround your Depart- 
ments, and the worse rules that apply here, 
would admonish me that under no state of cir- 
cumstances should I seek what I might know 
was as justly due to me as the most righteous 
thing that could exist on earth. | 

Mr. EDMUNDS. How long ago is it since 
that act was passed in your case? 

Mr. HAMLIN. Never. I at one period of 
time found myself indebted to this Government 
in, I think, the sum of about twenty-three 
hundred dollars-——— 

Mr. EDMUNDS, Nineteen hundred dollars. 

Mr. HAMLIN. I thought it was-a little 
more than two thousand dollars. It was a 
very large sum for me to handle. I found on 
looking at the books of the Treasury that the 
money was charged to me, but on looking at 
another page I found that the Government 
had credited me with that precise sum, so 
that we stood just equally balanced. But in 
the circumlocution office that there existed 
they said I must come to Congress and ask 
them to appropriate to me $1,900—I still think 
it was $2,300, but no matter about the sum— 
that I might put it in my pocket and go up 
and pay them, and then they would balance 
the account, and they would pay it to me 
with one hand and I would pay it back to them 
with the other. I told them I would do no 
such thing; but they prepared papers at the 
Department and sent them here; and those 
papers, so clear and so palpably right, pre- 
senting a case which asked for the payment 
of no money and required the payment of no 
money, but only giving the Government power 
to balance their books in fact, as they were in 
truth in the presentation—— 

Mr. EDMUNDS. You had no trouble in 
getting it through. 

r. HAMLIN. No, I had no trouble in 
petting that through, because there was noth- 
ing init. If there had been $1,900 due me, 
and the books at the Department did not show 
the $1,900 there were credited to me, I tell the 
Senator, as truly as I stand here, [never would 
have asked this body to give me that $1,900. 
It would have annoyed me more than $19,000 
would have been worth. 

Mr. STEWART. It would have taken you 
five years to get it through. 

Mr. HAMLIN. Yes, sir; it would have 


taken me more years than I should live, if I} 
lived to be a very old man. - So much by way | 


of preface. 


I say that sections now offered to this billas | 


an amendment are obnoxious, first, because 
they are ingrafting a system of legislation on 
an appropriation bill that does not belong 


here, and which by the very rules creating that | 


committee it was provided in terms should not 
come here. A Committee on Appropriations 
.was created for the purpose of. giving us 


naked appropriation bills, and not putting legis-. 
lation upon. them; and now here comes--in- 


another committee and proposes an.amend- 
ment of three several sections, I think, upon 
about as many subjects. Thatis the first objec- 
tion, 

The second one is because it is obnoxious 
to the very charge I have made. I know the 
troubles around the Treasury Department and 
this Hall practically in cases where I have 
sought relief for others, where I believed. justly 
and equitably and righteously that the money 
was due to them, and in some cases I knew 
that the evidence was at the Departments, and 
yet they withheld it; Iknow this case; I know 
that an account is presented ;-vonchers to sup- 
port that account are presented; affidavits, 
where vouchers are not had, are presented; 
the account is examined; certain. items are 
allowed; and certain other items are disal- 
lowed, because they say there ia this deficienoy 

An-evidenca=-evidence. that at that time could 


not be had, and the account is closed. Now, 
sir, you shut out that man from what may be 
justly due him, from what would be decided 
as due him from the Department if you would 
allow him subsequently. merely to produce 
that evidence which the Department itself 
would say is all that is required to entitle the 
claimant to all that he asks. 

But my friend from Vermont says that this 
varies and differs from an individual transac- 
tion in this, that the public officers are only 
the trustees of the public money. I grant it; 
but by what equity of law or ethics will the 
Senator say that the trustee of the people’s 
money shail be prevented from doing that 
which is right with that money, from paying 
claims which are justly due? I can see none; 
and I can therefore see no difference, so far as 
the legitimate duties of the Treasurer or any 
| of the public officers are concerned, between 
| their duties and the duties of individuals. If 
they are authorized to make mistakes, they 
should, in equity and in justice, be authorized 
to correct those mistakes. 

Now, sir, I think the whole section is wrong, 
i} and ought not to be in this bill. You may 
tell me, if you please, that a public agent may 
make an error; he may make a mistake, and 
so may an individual. If you have got a cor- 
rupt man there put him out and put an honest 
man in his place; but if you have got the 
proper honest agent there who should bethere 
| he should certainly have fall and plenary 
| powers to correct mistakes with all creditors 

of the Government, when those mistakes are 
made palpable, without driving the creditor to 
i this Hall and to the other end of the Capitol 


permitted to pay him the money that the Gov- 
ernment owes him. 

Your amendment says in spirit and in sub- 
stance that your books in the Departments 
shall admit that you owe a claimant, but the 
claim has been closed and you must go to 
Congress and get an act through both branches, 
| which may in some cases be in the life of a 
man, and in other cases it may run down to 
his children's children before he will get that 
bill through that the Government may pay 
what their own books show is due to the claim- 
ant. I wash my hands of all such legislation, 
and I sincerely hope that no such amendment 
will be incorporated upon an appropriation 
bill, and secondly, that no such measure will 
pass this body either upon an appropriation 
bill or off of it. 

Mr, COLE. I hope this substitute will be 
voted down; and I will say that so far as 
| some of the members of the Committee on 

Appropriations are concerned they were not 
i in favor of the amendment reported from the 
i| committee. For myself, I should be entirely 
ii willing to see that amendmeut voted down, I 
think the proper place for it is not on. the 
|| appropriation bill. esos $ 
i Mr. WARNER. In the. first place, this 
| amendment is-intended-and- does really only 
relate. to the accounts.that have been com- 

pletely adjusted and settled. It does not apply 
to the case of any unsettled or open account. 
The words ‘and settled ™ might properly be 
inserted after the word *‘ adjusted,” to make 
that meaning entirely clear. But this section 
is intended to remedy a great public evil which 
every Senator must recognize, and that is this: 
when claims have been once presented and 
settled they are not likely to be again pre- 
sented while the officer who settled them is in 
office; but when. he goes out and a new man 
comes in all these claimants return upon the 
Treasury for a reéxamination, a readjustment, 
and a resettlement of their accounts. If Mr. 
Boutwell settles a claim to-day and he. goes 
out of office to-morrow the claimants all have 
a hope that with a new Secretary of the Treas- 
nry they -will secure a different result. Mr. 
Delano.as Commissioner of Internal Revenue 
| adjusted a large number of cases and a great 
f-amount-of claime. They were examined fully 


to ask for a law that the Government may be. 


and carefully, all the evidence was presented. 
| Mr. Delano has gone out of that office and a 
new Commissioner has come in, and” these 
claimants all return upon General Pleasonton 
asking him to reopen all these cases and to 
reéxamine them, urging all kinds of reasons. 

This amendment is simply intended to. prè- 
vent that; to provide that when a claim has 
been once fairly presented, all the proof ad- 
duced, and the accounting officers of the Treas- 
ury have examined and passed upon it, that 
decision, like the decision of a court between 
individuals, shall be final in the case; that it 
shall not be opened again. Ican see no great 
| hardship but a great good to the public service 
in it. The time of the officers of the Gov- 
ernment should not be taken up agam and 
again by the persistence of claimants who 
have once had their claims fully examined, 
who simply avail themselves of the hope that 
anew olficer coming into ofice may reverse 
the former decision. 

Mr. HILL. Ishould like to ask the Senator 
from Alabama a question, with his permission. 
If we adopt this rule of closing all accounts 
adjusted heretofore in the Treasury, but allow- 
ing the parties to come to Congress, would it 
not afflict the legislative bodies with a great 
deal of new matter in the shape of bills for 
the purpose of reopening accounts? There 
is no exclusion of that in the amendment, It 
would only be transferring to Senators and 
Representatives the trouble about these cases 
that is now upon the Departments. I think 
that would be the result. If anybody is to be 
troubled with these claims I would rather it 
should be the Departments than Congress. 

Mr. WARNER. Ido not think that would 
be a trouble. Ido not think claimants would 
come to Congress except in some very clear 
case of hardship like that stated by the Sen- 
ator from Maine. I think the effect would be 
that after these claims were once examined 
and the accounts adjusted and ‘settled:there 
would be an end of them, and there would be 
very few cases indeed of hardship, while the 
time of the public officers would be relieved 
from occupation in a great deal of useless 
work. 

Mr. HILL. Let me ask the Senator one 
other question. Is itnot more likely that they 
would come to Congress instead of going.to 
the Departments, the head of which would be 
disinclined to reopen their accounts after a 
decision had been made by his predecessors? 
i I think they would be more likely to come 
| to Congress in that case than to go back to 
| the Departments, It would be trying a new 


theater. . 

Mr. WARNER. The Committee on Finance 
thought, and the Secretary of- the Treasury 
thinks, and all the officers of the Government 
concur in thinking, that the public service will 
be greatly promoted and benefited by some 
act of this kind. Before the question is taken 
on this amendment, I propose to amend it by 
inserting after the word ‘‘adjusted,”’ in line 
four, the words ‘‘and settled.’* It has been 
suggested to me that the word ‘adjusted 
might have a meaning in the Treasury Depart- 
ment a little less than the word ‘‘ settled.” 
Upon consultation with one of the Comptrol- 
lers this morning I determined to move this 
| amendment, to insert the words “ and settled.” 

The VICE PRESIDENT. The pending 
amendment is an amendment to an amend- 
ment, aud it is not amendable except by unan- 
| imous consent, but the Senator from Ohio can 
modify his amendment in that. way. . 
| Mr. SHERMAN. I have no objection. 
| The VICE PRESIDENT. The Senator from 
i Ohio accepts that modification, apd it will 
| therefore be incorporated in the amendment 
to the amendment. 

i Mr. WARNER. Then I suggest further, 


to meet the objection of the Senator from New 
York, to insert after the word ‘' that,” in the 
; eleventh line, the words ‘‘ the limitation of six 
lyearain,’’ It is clear that the proviso cnly 
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intended to relate to the Imitation. I suggest 
that those words be inserted; I suppose there 
is no objection, °° 5O 07 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio accept that modification? `. 

Mr. SHERMAN. Yes, sir; let the words 
“ the limitation of’’ be inserted after the word 
t that”? rs o a 

The VICE PRESIDENT. Theamendment 
to thë amendment willbe so modified. 

Mr. FOWLER. I shall be compelled to 
change my opinion in regard to the position I 
assumed last night with regard to standing up 
for the Committee on Appropriations with 
their bills. If the Committee on Appropria- 
tions: submit to this kind of legislation on 
appropriation bills they do not deserve to 
have Senators stand up for. them. Those 
who have business to transact before the Sen- 
ate under these circumstances ought not to 
stand up for the Committee on Appropriations 
if they permit this kind of legislation to be 
transacted here. Here is a measure that pro- 
poses to place the citizen in a worse condition 
than he is at the present time. As has been 
said on the floor here to-day, if I had a claim, 
I do not care how righteous it was, before the 
Government at the present time, I should not 
under any circumstances submit myself to the 
humiliation of collecting it. It is hedged 
around by every possible inconvenience, and 
the citizen who collects his claim at all has to 
humiliate himself in the dust before he gets it. 
Here is a proposition, although mistakes may 
be made, and mistakes will necessarily be made, 
and are constantly being made by account- 
ing officers, that prevents the citizen from 
having a cage reopened except by coming to 
Congress and imploring legislation week after 
week and month after month. and year after 
year before he gets it through both Houses. I 
intend to vote against this amendment, so far 
as I am concerned, and I hope the Senate will 
vote it down ; but I wish the chairman of the 
Committee on Appropriations would stand up 
and insist upon keeping such legislation as this 
from the bill, and not keep us here ding-dong- 
ing over these bills in this kind of style. 

Mr. SAULSBURY. Mr. President, it is 
an old saying, that confession is good for the 
soul. I have. been delighted with what is 
transpiring here. Senators have been engaged 
in a very good task, and this is a very good 
love-feast. I have heard a former Vice Pres- 
ident of the United States, for whom person- 
ally I have very high regard, and I have heard 
other members of the Senate, confess how diffi- 
cult itis for an honest man to get an honest 
claim through Congress and through’ the De- 
partments. I have heard none of them com- 
plain how difficult it was to get a dishonest 
claim through. The whole complaint made 
throughout this debate is that if a man has 
an honest claim of $1,000, $2,000, $3,000, or 
$5,000, it would be better for him to give it 
away than come to this Administration and to 
the Executive Departments of this Govern- 
ment to obtain relief. But if, on the other 
hand, there is a dishonest claim, I suppose 
there is no difficulty about it. Ido not intend 
to detain the Senate, but these things are de- 
lightful to me. I have known all along that 
your party was guilty of these things, but when 
you get up and confess them in this love-feast 
I am sure it will do good; the American peo- 
ple will open their eyes, and the. country will 
settle the matter in the right way at the proper 
time. i ` 

Mr. BOREMAN. Mr. President, I think 
the- whole of the first section of the amend- 
ment had better be omitted; but there is one 
portion ðf it to which I wish to call attention, 
beginning in the sixth line: 

Nor shall the accounting officers of the Treasury 
act upon any account or claim which shall not have 


been presented within six years from the date at 
which it originated. 


` = j 
As has been remarked by the Senator from | 


New York, that is a statute of limitations, I 


| think it hag been the habit in this country, in 


j all ‘the “State Legislatures, and probably in 


Congress, when we attempt to pass a statute 
of limitations, to give those persons who have 
claittis under the law as it stands, and who 
would be cut off by the new statute, a short 
period of time within which to. present their 
claims or bring their suits. But here is a 
declaration in this section that where an 
account has stood for six years it shall not be 
presented at all: Is that just? Is that fair to 
creditors who-have been relying upon existing 
law and existing usage? They may not have 
been able to collect their testimony; some- 
thing may have prevented them from submit- 
ting the proofs necessary to present their 
claims; six years may have elapsed, as is fre- 
quently the case in regard to those claims; 
and here we ptopose by a solemn act of Con- 
gress to say that if six years have elapsed 
they shall not present their claims at all. 

Now, sir, this is unusual legislation. You 
may look into the statutes of any State in this 
Union, Lapprehend, and you will find that when 
they adopt a new statute of limitations to cut 
off claims they always give six months ora year 
to present claims as they stand at the time. I 
propose, therefore, to insert after the word 
tt now,” in the sixth line, the words ‘after 
six months from the passage of this act,’’ 
which will give claimants whose claims are 
now in existence and have been for six years 
alittle while to prepare them and to present 
them to the Departments. It will do nobody 
any injustice; certainly it will not do any 
injustice to the Government. If they are 
improperly presented of course they will be 
rejected. But to cut them off without a mo- 
ment’s notice, it seems to me, would be doing 
great injustice.. I move that amendment. 
~The VICE PRESIDENT. 
state to the Senator from West Virginia that 
this being an amendment to an amendment, 
it cannot be amended by the rules of parlia- 
mentary law. If it should be agreed to, the 
Senator can then move to add at the end of 
the section, ‘provided further, that this sec- 
tion shall not take effect until’’ such a time. 
The text cannot be changed if it be agreed 
to, but it can be added to. 

Mr. BOREMAN. Ifthe amendment I sug- 
gest is to be adopted at all, it should be in- 
serted at the point I have named. Ido not 
care about adding to the section. 

The VICE PRESIDENT. The Senator can 
qualify it so that it shall take effect at a cer- 
tain time; but now the amendment to the 
amendment is not amendable. 

Mr. BOREMAN. Then if the amendment 
of the Senator from Ohio should be adopted 
it will not be amendable at all except by add- 
ing at the end of the section? 

The VICE PRESIDENT. The part agreed 
to cannot be stricken out, but it can be amend- 
ed by adding to the end. 

Mr. BOREMAN. The difficulty would be 
that I want my amendment to apply to that 
particular clause; but { shall have to run the 
risk of that. 

The VICE PRESIDENT. Unless the Sen- 
ator from Ohio accepts the amendment sug- 
gested that is the only way in which the prop- 
osition can be further amended. f 

Mr. BOREMAN. 
make is reasonable. 

Mr. SHERMAN. Idesireto say afew words, 
and it is probable the Senate will see the rea- 
son ofthe complication in which we seem to 
bave involved ourselves. Perhaps it is just 
as well to illustrate a bad practice by an appli- 
cation of it to a case in hand. If this appro- 
priation bill had been reported in accordance 
with the rules of the Senate I should not have 
offered this amendment. The identical prop- 
osition contained in the fourth seetion of the 
printed bill as it comes from the Committee on 


T think the suggestion I 


| Appropriations was before the Committee on | 
The Committee on Finance thought | 


nance. 
it went far beyond all reasonable limits, and 


The Chair will. 


i 


we tried to pare it down, and we thought in 
doing so we would attach to it one or two other 
matters relating to the same general subject. 

But the truth is, the Committee on Appro- 
priations have no right, according to the rules 
of the Senate, themselves to report appropri- 
ations changing existing laws. ‘The rule which 
authorizes and organizes the Committee on 
Appropriations was intended to confine them 
just as strictly to the law, and to report to us 
such sums of money as were necessary to carry 
into execution existing laws, and to prevent 
their legislating upon an appropriation bill, 
as it was to prevent other committees from 
offering amendments to appropriation bills 
proposing new legislation. Therefore, if 
any amendment is proposed by any commit- 
tee of this body, including the Gommittee on 
Appropriations, changing existing laws, in- 
creasing the appropriations, they are bound to 
give notice of them to the Senate. The rule 
which requires notice of amendments to be 
given and that they be referred to the Com- 
mittee on Appropriations applies to the Com- 
mittee on Appropriations itself, because there 
is no rule and no parliamentary practice that 
will allow the Committee on Appropriations to 
report anything to us except simply such sums 
of money as are required to carry into effect 
existing laws; and yet there are in this bill 
many cases where, simply by the increase of 
appropriation, they change the salaries of 
public officers. 

It was proposed by the House of Represent- 
atives to raise the salary of the Chief Justice 
of the United States by a simple enlargement 
of the appropriation, without any change of 
the law regulating his salary, and so of clerks 
and various employés of the Government. 
This is not according to the practice and the 
rules. Ihave been one of those who, with my 
friend from Maine, [Mr. Hamuiry, ] have always 
insisted that the appropriation bills should be 
confined strictly to the execution of existing 
law, and, if I had my way, I would not allow a 
law to be varied one hair’s breadth by an appro- 
priation bill. I never proposed an amend- 
ment to an appropriation bill changing the 
law, except where such an amendment was 
already there. 

Now what is this case? Here is an amend- 
ment proposed by the Committee on Appro- 
priations. Whatis it? It prevents any em- 
ployé of any Department of the Government 
who has ever been employed by the head of a 
Department, for three years thereafter, from 
prosecuting any claim against the United 
States. i 

Mr. EDMUNDS. In that Depariment. 

Mr. SHERMAN. I think it goes beyond 
that. My friend from Vermont says the pecu- 
liar phraseology of the section limits it to that 
Department ; but my impression is that under 
that section as it stands Mr. Cushing or Mr. 
Corwine, and other lawyers here in this city, 
who have been employed to try a single cause 
on behalf of the Secretary of the Treasury 
could be excluded from practicing certainly in 
that Department of the Government in any 
case against the Government for three years. 
It was certainly not the intention of Congress 
to dothat. I confess that there is some ambi- 
guity about this matter. This very section was 
submitted in another bill from the House of 
Representatives tothe Committee on Finance, 
and we revised it, wrote to the Secretary of 
Treasury upon it, and he recommended that 
this prohibition should be applied solely to 
officers and clerks in the Departments here 
and that they should be only prohibited from 
prosecuting claims in the Department in which 
they had been employed for three years there- 
after. I have the letter of the Secretary of 
the Treasury before me. 

Mr. SAWYER, Will the Senator allow me 
to ask him a question at this point? 

Mr. SHERMAN, Certainly: 

_ Aly. SAWYER.» I should like to ask him 
if it has not been quite a cominon occurrence, 
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not to say a custom, for the Committee on 
Appropriations to attach provisions to the 
appropriation bills which were not in pursu- 
ance of law. I will cite to him one instance. 
Was there not in one of the appropriation bills 
at the last session of Congress a provision 
about covering unexpended balances into the 
Treasury, which came in the same way this 
does from the Committee on Appropriations 
without any previous reference to it, and not 
in accordance with any previous law? 

‘Mr. EDMUNDS. I can give him twenty- 
five in a minute that he has proposed himself. 

Mr. SHERMAN. Let me answer one thing 
at atime. I think I can give a satisfactory 
reagon in every one of those cases. I believe 


that amendment to that appropriation bill has 


saved this Government millions already. 
Mr. EDMUNDS. And so will this one. 
Mr. SAWYER. Bat that was put on the 
bill by the Committee on Appropriations. 
Mr. SHERMAN. No, sir; an imperfect 


provision came here in the’bill from the House | 


of Representatives, and was sent to the Com- 
mittee on Appropriations, and was reported 
back by the Committee on Appropriations 
somewhat modified; and I offered the section 
that was afterward adopted. 

Mr. EDMUNDS. May. I ask my friend from 
Ohio a question ? $ x 

Mr. SHERMAN. Certainly. 

Mr, EDMUNDS. I should like to ask him 
if he has forgotten that within two years last 
past the Committee on Rules of this body, of 
which my honorable friend from Rhode Island 
[Mr. ANrHoxy] is chairman, and my honor- 
able friend from Kansas [Mr. Pomeroy] is a 
member, making a majority of it, reported a 
rule exactly in the spirit of that which my 
friend from Ohio is now contending for—that 
is, that no appropriation bill should be any- 
thing else than an appropriation bill—and if 
my friend from Ohio did not oppose the adop- 
tion of that rule, and defeat it? 

Mr. SHERMAN. My impression is that I 
favored it, but it was defeated. 

Mr. EDMUNDS. I hope thatis so; but 
that is not my recollection. 

Mr. SHERMAN. That is my recollection. 
Ihave always beer in favor of keeping all 
appropriation bills clean. But it was urged 
with a good deal of force at that time, I think 
by Mr. Fessenden, who was then still among 
us, that there might be occasions in the his- 
tory of this Government when great and im- 
portant reasons would justify and make it 
necessary to attach to an appropriation bill 
important legislation. 

Mr. EDMUNDS. But my friend will par- 
don meif I remind him that in the rule we 
reported we had a loop-hole for that. If two 
thirds or three fourths of the Senate could be 
persuaded to see that great public emergency, 
they might then waive the rule; but the ma- 
jority of the financiers of the Senate thought 
liberty was the greatest of all human enjoy- 

ments, and therefore an appropriation bill 


i 


| an express provision of law 


reported by the Committee on Appropriations, 
although I am not sure but that they were 
justified in doing it, because the House had 
already raised them somewhat, and they were 
probably justified in going further; but if that 
proposition had been made from the Judiciary 
Committee in pursuance of notice, it would 
have disembarrassed my friend from the inter- 
jection of this debate in the midst of an ap- 
propriation bill. He, at least, would have 
been enabled to perfect the bill before these 
collateral subjects were thrown into the debate. 

Now, I feel that each of these three sections 
is important. I believe that each of them ought 
to be law. I have examined them, and think 
I could answer every objection that could be 
made to them: first, preventing the reopening 
of accounts; second, the ordinary statute of 
limitations as against these accounts, leaving 
Congress free to pay those which they see 
proper. The second section, forbidding any 
officer or clerk who is in any Department of 
the Government from serving as an attorney 


of his term of service in that Department, I 
think is right; and the last provision, which 
declares that a mere increase of appropriation 
shall not thereby increase the salary without 


Mr. NYE. Will the Senator allow me to 
ask him a question? 

Mr. SHERMAN. I shall conclude in a 
moment. Each of these provisions is import- 
ant. I would gladly see them ingrafted on 
this appropriation bill; but I will go so far 
as to say, with the consent of the other mem- 


considered this matter, that if the honorable 


bill all other legislative provisions, I for one 
am willing, and am authorized to withdraw this 
amendment. But, as a matter of course, if 
this fourth section is to be proposed as an 


should: be ‘left open to amendments of that | 


Kind.) : 

Mr, SHERMAN. After considerable dis- 
cussion this amnndment was adopted in 1869 
to the rules: 


“All amendments to general appropriation bills 
reported from committees of the Senate proposing 
new jtems of appropriation shall, one day. before 
they aro offered, be referred to tho Committee on 


‘Appropriations, and all general appropriation bills 
shall be referred to said committee,” ve 
The purpose of requiring notice of these 
amendments and a reference of them to the 
Committee on Appropriations was, not to 
enable the Committee on Appropriations to 
report them back, but to give the committee 
an opportunity to examine them, so that they 
might be prepared to know whether. or. not 
to contest additional appropriations when 
offered. see eee 
In conversation with my friend from Cali- 
fornia; I objected to the amendmentin regard 
to.thé ‘salaries of the judicial officers being 


amendment by the Committee on Appropria- 
tions, we are compelled by our public duty to 
propose amendments covering the same gen- 
eral matter, and therefore we had to do it; and 
with this fourth section before us we simply 
propose these three sections as an amendment 
to an amendment already upon our tables, and 
which we were compelled to consider. 

Mr. EDMUNDS. 
been one of those who have insisted ever 
since I have had the honor to be a member 
of this body that an appropriation bill ought 
to be an appropriation bill and nothing else, 
and that under no conceivable state of moder- 
ate circumstances. if I may so express myself, 
ought the Senate to ingraft legislation upon 
the appropriation of money. In that view, 


agreed to report to the Senate two years ago 


for its consideration, when the rules were re- 
vised, a- provision effectuating that purpose; 


| but a majority of the Senate determined that 


they would not staid upon any such principle, 
and that they would reserve to themselves the 
right to amend appropriation bills by legis- 
lative provisions just the same as all other 
bills. i 

In that condition of affairs this appropria- 


sentatives, containing in it, in more instances 
than one, special, fresh legislation, changing 
existing laws touching salaries and other things, 
and there came to us amendments offered by 
other committees, under this refusal of the 
Senate to make avy limitation upon it; such 
as we now have before us. What was the 
Committee on Appropriations to do? It was 


| bound to act-upon the expressed will of the 


Senate, which had refused to limit us, although 
we desiréd it, in the consideration of these bills 
to were appropriations of money, and had there- 
fore said to us, * It is your duty to consider 
amendments of this character, and if they are 
| vight in themselves aud germane to the gen- 


or agent for three years after the expiration | 


bers of the Committee on Finance who have | 


Senator from California or the Committee on | 
Appropriations will now withdraw the amend- | 
ment of that committee, and exclude from this | 


Mr. President, I have | 


as one member of the Committee on Rules, I | 


tion bill came to us from the House of Repre- | 


eral subject allow them to go on.’’ Among 
| those amendments was this one touching the 
| employés and officers of the Government turn- 
| ing around after they had left its service. to 
|| prosecute claims against it—perhaps the very 
| same claims, based upon information acquired 
‘| while they were in the Department—turning 
| around with the very claims that they had 
i become familiar with as officers in charge of 
them, and being hired by the claimant and 
knowing all the subordinatesin the Department 
who could be best approached or best deceived, 
or best overreached or overruled, or whatever 
it might be, and push those claims—exactly 
snch a case as it would be at the bar if a law- 
yer having been retained in a variety of causes 
|| by his client, and at last, being paid off and 
another lawyer employed, should tarn round 
and be hired on the other side; an outrage to 
| every sense of public justice and propriety, a 
i shame in the eyes of all honest men. 

Now, it is proposed to correct this enorm- 
ous evil and abuse, such as led to the passage 
i of the Chorpenning claim, as it is called, 
| through the Post Office Department. In that 
case an Assistant Postmaster General resign- 
ing instantly takes up a claim which ten min- 
utes before it would have been his duty to 
assist the Postmaster General in examining 
and rejecting or approving—a claim involving 
hundreds of thousands of dollars—and he 
|| manages, through his knowledge of the ways 
i of the Department, to push it through. That 
| is only one of a hundred instances that could 
be named if it were necessary. Therefore, it 
ll ig an enormous abuse and a prodigious shame 
il to the administration of the Government of 
i| the United States that such things are toler- 
|| ated for an hour. So we felt compelled, under 
the order of the Senate declining to limit our 
powers on appropriation bills, and having 
these amendments brought to us, to act upon 
them. So feeling it to be our duty, we have 
reported for the consideration of, the Senate 
the amendment which I have spoken of, not 
the one now instantly under consideration, 
although pending. ae Pea 

I shall not say anything more on the subject 
of the propriety of legislating upon appropri- 
ation bills, which the Senate have said we may 
do, and I am very sorry they have said it; but 
they have said it, and while they have said it. 
!| if there is an enormous abuse connected with 
the expenditure of mouey we may as well cor- 
rect it. Therefore I am heartily in favor of 
| this amendment of my friend from Ohio, the 
first section now under consideration,. which 
l| imposes a statute of limitations upon stale 


claims, prevents their being reopened, -be- 
| cause great frauds have been perpetrated upon 
the Treasury in respect to them. In a case 
that-is honest, and where a claim ought to be 
reopened, it is not so difficult as many people 
suppose to induce Congress to allow it to be 
i reopened. l . 

I think the error Congress commits isin being 
over persuaded instead of under persuaded 
about allowing claims and opening them, 1 
do not think that any honest claimant who has 
not been deceived by claim agents, and bled, 
ag the saying is, by being told that money was ` 
required to pay the lobby to influence members 
to do him justice, has any reason to complain 
of unfair treatment at the handsof Congress. It 
may be true, and I dare say itis, that. they have 
been cheated, and bled, and ruined by the 
exactions of men who have no responsibility, 
and who are ‘soldiers of fortune,’? if you may 
so stylethem, who persuade them that nothing 
| ean be got through this body or the other House 
| without the use of money in paying people to 
prosecute, and to forward, and to lobby their 
| claims. 
i| But I do not think that honest: claimants 
|| who are intelligent enough to understand their 
| rights, and who have nothing that they wish te 
conceal or put ont of sight, and who bring a 
fair claim to this body or to the other House, 
can justly say, as a whole, that they have been 
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maltreated or that their rights have been un- 
justly denied. Of course there are delays. 
There are delays in the judicial department of 
the Government. A man cannot, as society 
is organized, get his just rights in the courts 
sometimes for years. In that country from 
which we draw our jurisprudence, Great Brit- 
ain, it hag come to be a by- word and a reproach, 
almost, that.a man may have ever so gooda 
cause in some of its courts, but it will take 
him though his lifetime and through the life- 
time of his immediate heirs to bring it toa 
termination; and. yet we all know. that the 
administration of English justice is as nearly 
absolutely pure and upright as any in the 
world. l 

These are the evils of society. Of course 
everybody would be a great deal happier if we 
did not have any government at all, provided 
everybody would let everybody else alone and 
attend to his own affairs; but, unfortunately, 
men are so constructed that they will not do 
that. Therefore, we must take the evils we 
have; and one of these evils, no doubt, is 
the difficulty of claimants in getting just bills 
through Congress with speed where they are 
fairly entitled to have haste; and it is just so 
in the judicial department ; it is just so evety- 
where, and there seems to be no help for it. 

To return, Mr. President, it is, I think, just 
` and right thatin order to protect the Treasury 
of the people, not our treasury, not your treas- 
ury, not mine, but the Treasury of the great 
body of the people whose agents we are, we 
should impose limitations upon this right to 
present claims and to have them opened and 
readjusted. And while I am up I may say the 
same as to the section. about people. being 
employed as counsel and attorneys. No 
man who has been in a. Department, on 
going out. of it will have any. practice to 
any extent in that Department, except where 
that practice is based upon the fact that 
the people who have causes and claims there 
know that from his having been in the depart- 
ment he knows all the clerks; he knows where 
the papers are, he knows where the rub is, so 
to speak, and may have skill and diligence 
and intelligence acquired from his being there 
which will enable him to push them forward 
faster than anybody else. That knowledge, 
if he has acquired it there, is a knowledge 
that belongs to the Government and not to 
him, as much as my knowledge belongs to my 
client who has employed me in his cause, and 
not to myself. I have no right to sell it to 
anybody else. I have no right to be employed 
by anybody else. Therefore ygu do not do 
any injustice to the gentlemen who have retired 
from these Departments, in saying to them, 
t You must not practice in these Departments 
under these circumstances until time enough 
shall have gone by to put you in an impartial 
and independent condition.” 

Mr. HILL. Will the Senator allow me to 
ask him a question ? 

Mr. EDMUNDS. Certainly. 

Mr. HILL. I desire to ask him for informa- 
tion, and I wanthis judgment upon it, because 
I suppose this point was considered among 
others, what will be the effect of the proposed 
amendment upon a class of claims of which 


there are a great many in the formerly rebel-. 


lious States. I will take the claims for taking 
the census of 1860. A great many persons 
who were employed by the Government to 
take the census of 1860 have not been paid 
anything, many others fifty per cent. of what 
was due for that service. The circumstances 
have been such that in general they have made 
no application to the Government. up to this 
time. Again, persons have claims on the Post 
Office Department for carrying the mails up to 
the last of May, 1861, when their operations 
ceased. It sometimes turns out that a loyal 
man hada mail contract under. the Govern- 
ment, or was serving it as an assistant marshal 
in taking the census, and he has never been 
paid for his service in either capacity; and 


| 


there is no provision of law that I know of for 
either. What I wish to ask is, taking that 
class of claims, how far does this statute of 
limitations as to six years affect them ?- 

‘Mr. EDMUNDS. It does not affect them 
at all, I will answer my friend from Georgia. 
The proviso expressly declares ‘that this act 
shall not apply to any claim of loyal men 
arising in States formerly in insurrection, 
which by operation of law could not.be finally 
settled and adjusted. ”? 

Mr. HILL. Then suppose the parties were 
loyal at the time they performed the service, 
but by circumstances, perhaps, became: tech- 
nically disloyal afterward, how does that affect 
them? 

Mr. EDMUNDS. 
unfavorably. 

Mr. HILL. The greater number are of the 
latter class. j 

Mr. EDMUNDS. Undoubtedly. The fact 
is, if you adopt this section, that it puts a trai- 
tor in a little worse light than a loyal man. I 
do not know but that is wrong; people seem 
to begin to think so. Ido not know but that 
the chief glory of mankind ten years hence will 
be that a man has been engaged in rebellion 
instead of having been employed in putting it 
down. That is one of the inconveniences 
which, owing to the present prejudices of 
men—fading away pretty fast, to be sure—will 
operate upon those claims. 

Mr. HILL. Will the Senator allow me to 
say that he does*not discriminate more will- 
ingly between the classes than I myself. I 
understand the merits of the one and I think 
I understand the demerits of the other. But 
if we advert to precedent here, no longer ago 
than the last session of this body it passed a 
bill to pay disloyal persons whom the Gov- 
ernment had employed after the close of the 
rebellion in the capacity of assessors of inter- 
nal revenue through the southern States for 
the services they performed, notwithstanding 
the fact they had been disloyal. Now, I can- 
not myself very well see a distinction between 
a case where the indebtedness occurred in 1860 
and the man became disloyal afterward, the 
Government confessedly being in debt to him 
at the time he became disloyal, and the case 
of a man who, having been disloyal, performed 
service after 1865 and was paid for the per- 
formance of that service. 1 think one class 
about as meritorious as the other. 

What does the Senator propose under this 
amendment to do with the classes to whom I 
have called attention? Fo say to the men who 
performed services in 1860, who have received 
nothing or only partial payment, either as car- 
riers of the mail or as assistant marshals taking 
the census: ‘‘you shall not be paid anything 
though we did pay disloyal persons who were 
engaged to perform the offices of assessors of 
internal revenue in 1865.’’ I do not know how 
my friend from Vermont voted upon that bill 
last year, whether for it or not. 

Mr. EDMUNDS. Ido. 

Mr. HILL. I know that I was of opinion 
myself that the Government having accepted 
the services of the citizen, no matter whom, 
the laborer was worthy of his hire and ought 
to be paid. That was my judgment. 

Mr. EDMUNDS. There is great force in 
that, and probably that is what induced the 
Senate of the United States and the House of 
Representatives and the President to provide 
by law thatif the Government chose to employ 
a man who had been a traitor to his country 
to do a piece of work, he ought to be paid for 
it, man-fashion. That was the argument. 
did not think so; I resisted it, and voted the 
other way; but I was overruled. The dis- 
tinction between that case and the one to 
which the Senator from Georgia refers, of 
officers of the United States: who were em- 
ployed under an oath to stand by the United 
States, and then went into rebellion and be- 
trayed their trust and their country at ons 
step, is very wide, indeed. A man may forfeit 


It affects them very 


some right that he has against the Govern- 
ment by making war upon it, and it is a mere 
question of grace and favor whether the Gov- 
ernment will waive that forfeiture and put him 
back into his original condition or not. 

That is the case of the constituents of my 
friend from Georgia, for whom he is now 
speaking; but if after that has happened, and 
after we have conquered a peace, we choose 
to go to one of those people and say, “Now, 
without lookiag back, if you will do a particu- 
lar piece of work for us we will pay you for 
it,” that is quite a different thing. I yet be- 
lieve that a man may forfeit some rights as a 
citizen of the United States, the debt he has 
agdinst his country, by making war upon it, 
and that there is no obligation, moral or other- 
wise, on the part ofthe Government to restore 
to him that which he has voluntarily forfeited 
by making war against his nation. ‘hat is 
a totally different and distinct question from 
the propriety of employing people who had 
been rebels and traitors to do certain services 
for the Government, after the war was over. 
They are totally unlike I submit to my 
friend ; and he is altogether too intelligent not 
to see the distinction; but whether there is a 
distinction or not is not material to this pres- 
ent purpose. All that this amendment pro- 
poses to dois to leave the loyal men of the 
southern States (it not yet being absolutely 
unfashionable to make that distinction) who 
are deprived by the operations of the war laws 
from filing their claims and getting them set- 
tled just where they stand now, so that at 
any future time they shall not be prejudiced 
by this provision. But it does put the disloyal 
men, postmasters, mail-carriers, and census- 
takers, if they cannot already be provided for 
under the act of 1868, as I am informed they 
can, in the category of being obliged to come 
to Congress instead of going to the Depart- 
ments to get any debt that may have been due 
to them when they went into the rebellion, 
And is that asking too much, Mr. President, 
of a man who has assisted to cause us all the 
trouble, and difficulty, and expense, and woe, 
and misery, and death that we have had? Is 
it too much to ask such a man to come to the 
representatives of the States and the people 
for relief, instead of giving him and his com- 
peers in a body a lawful right to dip their 
hands in the Treasury without coming to us? 
That is the only punishment that has been in- 
flicted on rebels and traitors yet, and it is not 
a very severe one. 

Mr. HILL. The Senator seems to misap- 
prehend my purpose. One of the great objec- 
tions I have to this amendment, and one which 
I meant to suggest, is that it will afflict Con- 
gress with any number of claimants. I do not 
want them here. Ido not want Congress an- 
noyed with them. I would rather they went 
to the Departments under some rules, and that 
a result was worked out there, than have them 
come here. I do not want the thousand and 
one applications of cases, varying in charac- 
ter, in the applicants, and in the circumstances. 
It seems to me that we should gladly escape 
that annoyance; but I think the adoption of 
this amendment will have the effect to bring 
them here. That is my judgment about it. 

How should I act as one of the representa- 
tives of a people who went into the rebellion? 
If they asked me to bring a claim here, if they 
sent to me a respectful petition of that sort, it 
would be a very ungracious thing to say that 
I would not offer it. But if it was not my 
business, if under your laws they could go to 
the Treasury and seek to work it out there 
through claim agents, that would be a very 
different thing. It would be mach more agree- 
able to me, and I know it would be to the 
Senate. G 

Mr. EDMUNDS. It would be much more 
agreeable to the claimant, Ihave no doubt. 

Mr. HILL. I do not know that. That is 
supposing that they will. find..very tender- 
hearted officers in the Departments, I under 
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take to sayin my brief experience that it is 
not so. I tried a few claims at the Treasury 
under the last Administration, which was 
thought by a great many to be rather kind 
to claimants, but somehow or other I was 
exceedingly unsuccessful. I even failed to 
secure the allowance of a claim such as I will 
proceed to state. 

A citizen of Georgia came to me and, greatly 
to his credit as I thought, told me that he had 
in his possession secreted, and had it forthree 
years, one hundred bales of cotton that was 
the property of the confederate States; that 
nobody knew it but himself, and he wanted my 
advice as to what he should do with it. Itold 
him to go with me to the commanding offiter 
at Augusta and deliver the cotton to him, tell- 
ing him that it belonged to the Government 
of the United States, because it had. belonged 
to the confederacy. He went and delivered 
the cotton; the cotton was shipped from that 
lace, and I traced a portion of it to New 

ork, where it was sold by Mr. Draper, and 
the proceeds went into the Treasury ; but even 
upon an application in such a case, persisted in 
for three years, I never could get one cent 
allowed for the storage of that cotton. I call 
that a tolerably hard case. When a citizen 
honest enough to divulge a fact which he could 
have kept to himself gives to the Government 
the proceeds of that cotton, and cannot be paid 
even storage on it, it isa pretty hard case, and 
I would have been willing to risk that case 
with my friend from Vermont, though I must 
say that if he were at the head of the Treasury, 
which I think he would adora very much, Ido 
not believe he would be the most accommo- 
dating officer to claimants of this sort; per- 
haps not to claimants in general. ` 

Mr. COLE. I hope now we shall have 
a vote upon this proposition, [‘ Question!” 
‘Question !’'] If the Senate is ready to vote 
I will take my seat. I should like to make 
some remarks, but I will not detain the Senate 
if we can have a vote. 

The VICE PRESIDENT. The question is 
ou the amendment of the Senator from Ohio 
tu the amendment reported by the Committee 
oa Appropriations. 

Mr. DAVIS. Iam very decidedly opposed 
to the amendment offered by the Senator from 
Ohio in all its branches. Iam desirous to say 
something against it; but with a view to hav- 
ing a vote, aud in the hope that in the future 


the appropriation bills will not be incumbered | 
by general legislation, I forbear my chance to | 


make any remarks. 

Mr, COLE. 
a vote, and we would rather the amendment 
should be voted down than further time wasted 
on the subject, 1 apprehend. 

The VICE PRESIDENT. The question 
is on the amendment of the Senator from 
Ohio to the amendment of the Committee on 
Appropriations. 

Mr. CASSERLY. I understand it is but a 
single section that is now before the Senate. 

The VICE PRESIDENT. One section only. 

The amendment was rejected. 

The VICE PRESIDENT. 
recurs now onthe amendment proposed by the 
Committee on Appropriations. 

Mr. SHERMAN. No; onthe next section 
of my amendment. 

The VICE PRESIDENT. Is that also a 
substitute for theamendment of the Committee 
on Appropriations? = 

Mr. SHERMAN. Yes, sir. i 

Mr. HAMLIN., -It was understood that we 
were to vote upon it section by section, to 
‘yote on each section separately... : 

Mr. DAVIS. The second branch I deem 
to be much more objectionable.than:the first ; 
but still, with the hope that it will be: voted 
down, 1 will notadd anything to what hasbeen 
said-against it, ; 

The VICE PR l 
~ will report the second section of the proposed 
~ pmenduent, . 


All that the committee ask is | 


The question | 


ESIDENT. The Secretary {i 


The Chief Clerk read as follows: 


And be it further enacted, That no person who has | 
been an officer or clerk in the public service in 
any of the Departments in Washington shall, within | 
three years thereafter, act as agent or attorney in | 
the prosecution of claims hefore the Department in 
which he served; and any person offending against 
the provisions of this section shall be liable to in- 
dictment as for a misdemeanor in any court of the 
United States having jurisdiction thereof, and on 
conviction shall pay a fine not exceeding $1,000, and 
be imprisoned not exceeding one year. 

Mr. SHERMAN. The feeling that seems 
to control the Senate in voting on these amend- 
ments is a desire to get rid of the whole of 
them. If the fourth section reported by the 
Committee on Appropriations, or anything in 
regard to that subject, is to be adopted at all, 
the amendment that is now offered ought to 
be adopted. This section of my amendment 
largely limits the fourth section of the appro- 
priation bill as reported by the Committee on 
Appropriations. If the Committee on Appro- | 
priations desire to defeat that section Iwill | 
not say one word about this matter; but unless 
they abandon that section, I shall consider it 
my duty to press a vote, even by the yeas and 
nays, upon thisamendment. I wish to under- 
stand from my friend from California whether 
the Committee on Appropriations propose to 
strip this bill of these legislative provisions. 

Mr. COLE. It is not a new thing, as the 
Senator from Ohio well knows, to ingraft 
upon an appropriation bill an amendment 
which may seem to be called for at the time 
by the practices under the Government. The 
House of Representatives has passed a bill 
much more objectionable in form than the 
amendment which is embodied in the fourth 
section of the printed bill. It came to us a 
few days ago and was referred to the Commit- 
tee on Finance of this body. They have since 
reported upon it, and in favor of the propo- 
| sition in the form, I believe, in which it was 
presented by the Senator from Ohio as an | 
amendment here to-day. The Committee on 
Appropriations, while this matter was under 
consideration, agreed to embody in this bill 
the section printed as section four. They did 
it with no expectation but that the Senate | 
would have the clear right to decide against it 
or for it as they might see fit. From practices 
that had prevailed under the Government for | 
some time past it was regarded that something | 
of this sort should be done. If, however, it | 
is going to embarrass the appropriation bill I, 
for one member on the Committee on Appro- | 
priations, would be quite willing that it should 
be voted down. It cau as well come up in. 
the form in which the House bill has been | 
reported by the Committee on Finance. They 
have reported favorably the House bill. Per- 
haps they have the proposition in better form 
than we have. It may come up in connec- 
+ tion with some other bill, and it can as well | 
be voted upon on some other bill as on this. 
| Tam extremely anxious that we shall. make | 
| some progress with this bill.and have a vote | 
on this quéstion without further discussion. i 
That is all I have to say on the subject. | 

| 
i 


Mr. SHERMAN. TI simply wish to know 
whether we have got to act on the proposition 
of the Committee on Appropriations. It is | 
not introduced by me. As I said before, 1 l 
am opposed, except in rare cases, to legisla- 
tive provisions on appropriation. bills; but 
here the question is presented whether we shall 
“agree to the fourth section. If the Committee 
on Appropriations say they. are embarrassed 
to-day in the passage of the appropriation bill į 
by. this, and indicate a purpose to withdraw 
their amendment, which they have a right to | 


do—— EF 

Mr. EDMUNDS. They have not, by any 
means. 

Mr. SHERMAN. . If then they have put us 
in a position that we must consider a prop- 
“sition which I am satisfied is not correct, I 
musi move to amend it, I did not want to | 


| provisions of this section shall be 


| tionable might pass the. body. 


! able as the proposition referred to us. 


consume time; the pete is not brought 
| here by me; but now 


ask that the fourth gee: | 


tion be read, or rather I will read: it myself. 
andcomment upon it. I believe Lunderstand it: 
Suc. 4. And be it further enacted, That no pei mo 
shall hereafter act or be employed as agent, -attor- 
Bey, oT counsel for the prosecution of, or be ‘inter= 
este 
(except auch as may have originally arisen: io his 
own right) before or inany executive Department 
of the Gavernment, or any branch or burean thereof, 
in which such person shall-have been an officer or 
employed, within three years ‘next preceding the 
becoming such agent, attorney, or counsel, or: becom- 
ing interested in the prosecution*of such claim or 
demand. And every person offending against:the 
; guilty of amis- 
demeanor, and on conviction thereof shall pay a fine 
not exceeding $1,000, or beimprisoned not exceeding 
one year. ee 
Thus no person can act as an attorney for 
the prosecution of any claim or be interested 
in the prosecution of any claim or defnand 
before any executive Department, provided he 
shall have been an officer of or employed within 
three years in that Department.’ If he has 
been an attorney employed in'a particular case 
in that Department or in a matter pending in ` 
that Department, he cannot practice iù that 
Department for three years. Ifa lawyer has 
accepted a retainer from the Secretary of the 
Treasury in a single case he is employed in 
that Department by that Department,’ and if- 
so employed even fora day or for ‘a 
cause, he is forbidden for three year: 
after from prosecuting any claim j 
of any nature or character arising in or about 
that Department. eas i 
Now, there is a certain class of matters of 
this kind that ought to be prohibited. They 
are in the minds of many persons. Take'a 
case where an officer ora clerk has got the ran 
of a Department, has been there fora series 
of years, and is familiar with every paper on 
the files, is acquainted with the character of 
the business, is familiar with the kind of 
claims that are disputed, with the insufficiency. . 
of the testimony pending, with what testimony: 
might strengthen a particular claim again 
Government. °° Where’ a man is thus a 


at all points with confidential information, oo- 
|| received fromthe Government. while in the 


employment of the Government, itis manifest 
that this information thus réceived ought not 
to be used against the Government. . 

The objection of the Committee on Finance 
to thé fourth section was that it extended too 
far; that it embraced persons temporarily 


‘| employed in the Departments, and prevented 


them from presenting or defending any claim i 
in any branch of that Department. © 00 0% 
r. COLE. I will state to the Senator that.. 


Í! the bill as it came to us from the House, and 


that has already been acted upon, by his com- 
mittee, is infinitely more objectionable than 
the section reported by the Committee on 
Appropriations.” It is entirely objectionable ; 
and the apprebénsion was ‘that in the feeling 
that’ prevailed a bill which was utterly objec- 


Mr. SHERMAN. That brings me to the 
very comment I wished to make. When the 
bill to which the Senator alludes came from 


| the House. of Representatives where was it 


referred? To the Committee on Appropria- 
tions? Not at all. No one thought of such 
a thing. It was referred to the Committee 
ou Finance, and we bothered ourselves in as- 
Gertaining how far it ought to be amended, 
consulted with the accounting officers of the 
Departments, consulted with the Seeretary of 
the Treasury, and finally we came to the con- 
clusion that the House bill was not: correct, 
that it went too far. Still, when we came here 
to act upon an appropriation bill, we found a 
section that is almost if not quite as objection- 
What 
must we do? Allow the vote to be taken with- 
out an attempt toameènd it; or on the contrary 
show that upon.a reference made to us by the 
Senate of the United States we have examined 
the subject. ond find that a modified proposi- 
tion is a wiser one? $ 

“Now, Ido not introduce thia matter bere for 


in the proseention of, any claim, or demand > 


Be oe 
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the first time. I did not propose to introduce 
it. Indeed, I intended to call up the dill that 
I now offer as an amendment-on some suitable 
day, and ask the attention of the Senate to it, 
and get a vote if possible upon it; but here I 
find the section, and*therefore I offered this 
amendment. : 

Without any further debate, I am perfectly 
willing, as I see there is a general disposition 
to strike-out all this matter from this appro- 
'priation bill, to postpone it.to:a more con- 
venient season. If that is the pleasure of the 
Senate, I am willing. If not, I must insist on 
a vote on my amendment. ` 

Mr. EDMUNDS. I have not any expecta- 
tion that any effective provision on this subject 
is to be incorporated into the law, any more 
than my friend from Minnesota has any ex- 
pectation that any effective improvement on 
the subject of the franking privilege is going 
to be incorporated in the law. _[Laughter. ] 
All of us have got our friends. I have mine, 
my friend from Ohio has his, and the moment 
a law appears that touches them there is diff- 
culty. . We must not by any means touch any- 
body who has been temporarily employed in a 
‘Department, says my friend from Ohio. If a 
man has only been there temporarily, if he has 
not been there since he was born, he ought to 
be allowed to make use of all his information 
for plundering the Government, of course. It 
would be shocking to shut him out! 

And so it goes on; so that, Mr. President. 
I feel bound inall seriousness to say that if 
the Senate want to adopt the amendment of 
my friend from Ohio to this amendment of the 
Committee on Appropriations they will be 
voting as it will turn out—and I merely put it 
upon record now, so that it will appear after- 
ward to have been a prophecy—the Senate 
will be voting a mere 4th of July declaration ; 
you will have spread a net that will hot catch 
any larks. That will be the substance of it, 

Mr. WARNER. Tt will catch all officers 
and clerks. 

Mr. EDMUNDS. Perhaps it will, perhaps 
it will not. When it comes to be tried in court, 
if you study the phraseology, you will think 
differently. 

Mr. WARNER. It names them. 

Mr. EDMUNDS. Names are very easy 
things. If you are in earnest and really mean 
to turn ont of the Treasury Department, where 
the money is, the army of people who have 
been there before and know all the papers and 
know all the clerks and know everything that 
enables them to make a dishonest and unfair 
use of knowledge, then stand by the amend- 
ment that the Committee on Appropriations 
have reported, not of their sheer will, but be~ 
cause the Senate sent it to us to report upon. 
We did not initiate this amendment; it was 
sent tous to report upon and to act upon, 
and we have acted upon it by shaping it into 
a form that we thought would really effectuate 
the purpose which ostensibly everybody has 
in view; but really I do not know how many 
of us have itin view, certainly no one can tell; 
but apparently we are like the famous Cap- 
tain Wattle: ‘all for love and a little for 
the bottle.” 

Mr. President, “if an employé in one of the 
‘Departments, employed in it,” as a phrase 
that will catch everybody that belongs there, 
is to be struck out and you are only to have 
it apply to an ‘‘officer,’? what becomes of the 
six hundred people who are employed in the 
printing and engraving bureau of the Treas- 
ury, where hundreds of thousands of dollars 
are spent every year? It was only the other 
day that the Treasury Department declined to 
prosecute a man for offering a bribe to one 
of the persons employed there on the ground 
that he was not an officer and could not be 
convicted. I have studied this subject some- 
what with the eye of a lawyer, with what little 
learning and ability I possess, aud the com- 
mitiee have studied it; and we have reported 


this amendment upon the theory, right or 


wrong, that the Senate was absolutely in 
earnest. If itis notit had better adopt some- 
thing else, and let the thing go on, or nothing 
atall. That is all I have to say. 

Mr. TIPTON. Mr. President, I believe 
When this amendment was first brought to my 
attention I felt inclined to join in the general 
clamor against men who have held office; but 
I have come to the conclusion that a certain 
amount of plundering in all time to come will 
occur as in all time past. There is no ques- 
tion about that. 

Tn the next place, I take it for granted that 

have a right as an. American citizen to be 
employed in the Departments of this Govern- 
ment if I can be permitted to receive an ap- 
pointment from those in authority. I take it 
for granted that I have a right to occupy that 
position as long as I please, or by the grace 
of the appointing power. I take it for granted 
that it is my right to abandon it when I choose 
to go out and become an attorney or a practi- 
tioner for the collection of claims as any 
other American citizen has; and if I have 
received nothing but a fair compensation for 
my services during the time I have been an 
employé of the Government of my country I 

ave a right, as any other American citizen 
has, to act as a fair, honest, legitimate practi- 
tioner for the collection of claims from my 
Government; and, if I have arrived at any 
degree of knowledge by virtue of my connec- 
tion with the Department, the presumption is 
that I have ascertained that there is a claim 
unpaid and that when proper and legal evi- 
dence is produced that claim will be paid, that 
it isan honest claim, that an honest amount 
of evidence will produce the payment of the 
claim; and yet, under the adoption of this 
amendment, I would be debarred the privilege 
of making an honest living as an honest prac- 
titioner before a Government that professes to 

e merely honest. 1 see no reasonto exclude 
any man from the privileges of practicing 

efore the courts or the bureaus of his 

Overnment simply because he has been so 
unfortunate as for a time to have been im- 
mured invone of the offices of that same 

overnment, at a very small and incompetent 
salary. 

Mr. DAVIS. The remarks of tke honor- 
able Senator who has just taken his seat are 
eminently just, and I should wonder if their 
force did not have proper effect on everybody 
who has heard them. 

Now let_us apply his doctrines to 
and principles “are best illustrated by indi- 
vidual cases. Take Joe Wilson, recently dis- 
missed from the office of Commissioner of the 
General Land Office, one of the most compe- 
tent, vigilant, and. efficient officers that the 

overnment ever had—a man whose capacity 
and Integrity are above all question; what will 

e the application of this proposition to him? 
Although men who are higher in place than 

©, who can exercise the power of dismissing 
aim from office, choose to abuse that power 
In the most culpable 


a case; 


from an office which he has filled for almost a 
life-time, and in which he was much more effi- 
cient and valuable to the public than any other 
man that could be named for it, and a man 
who hag a Capacity to fill the offices that are 
filled by those who have removed him from 
office in a much higher degree than they them- 
Selves have; yet when he is thus unjusily and 


that he shall not have the privilege of being 
employed by those who have interests in that 
©partment for the assertion of those interests, 
end if he does take such employment that 
e shall commit as it were a felony, and be 
subjected to an infathons punishment! 
Why, Mr. President, the Government hag 
no right to assume the position ‘of the enemy 
of the claimant against the Government. The 


claimant is a citizen; he is an American citi- 
zen; he is preťminently entitled to justice 


manner, and to remove a | 
most competent officer unjustly, iniquitously, | 


iniquitously removed from office it is proposed || 


against the Government. It is the duty of 
the Government to give him everything that 
belongs to him. Why are the men who are 
acquainted with the secrets of the Depart- 
ments and with the rights of the citizen so far 
as they are recorded in the Departments to be 
excluded from employment by the citizens for 
the assertion of their rights? It is simply that 
the Government may stifle the knowledge 
which they have of the rights of the citizen, 
and in that way that the Government may be 
enabled to oppress and to swindle the citizen 
out of -his rights. 

Mr. President, such Jaws ought to receive 
the severest reprobation. The Government, 
instead of stifling information, suppressing 
information, preventing those who have it from 
giving it to men who have claims against the 
Government, ought to advertise to the whole 
country and to every man who has rights the 
evidence of which is in the Departments, of 
the existence of those rights, and men who 


| have filled such offices and thus become con- 


versant with the rights of the citizen, rights 
that are improperly withheld from him by the 
Government and which the Government cught 
to reveal to kim, ought to disclose to him, 
ought to make known to him by every means 
in its power, instead of being made criminals 
for undertaking to perform the duty of agent 
and attorney for these citizens whose rights 
have thus been withheld by the Government, 
cought to be rewarded. Instead of the Gov- 
ernment endeavoring to make such acts felo- 
nies, it ought to reward and stimulate men 
who have such knowledge to give it to the 
citizens, for whose benefit it ought to be re- 
vealed. . 

Sir, I am amazed that any system of policy 
should be advocated the effect of which is to 
suppress information, to suppress knowledge, 
to treat every claimant as a scoundrel, as a 
swindler of the Government, and the Govern- 
ment as his master and his superior, whose 
business it is to defraud him, to cover up in 
the multitude of papers and documents of a 
| Department the evidences of his rights and 
to hide them so deep under old musty papers 
and records that they shall never be reached. 
I am amazed that any office-holder should 
attempt to administer the Government on any 
such principle as that. Sir, light ought to be 
poured in upon these Departments; their 
deepest recesses ought to be penetrated by 
truth, by justice; and those who have rights 
the evidence of which is in these Departments 
and these bureaus ought to have it unveiled to 
them. The Government ought to take means 
to lay before the people: whose rights are thus 
covered up the evidence of them, instead of 
its being withheld. Instead of making it penal 
and a felony for persons who have this knowl- 
edge to undertake the office-of agent and of 
attorney for those from whom justice has so 
long been withheld, it ought to offer induce- 
ments and facilities to such persons to become 
the agents and attorneys of the parties from 
whom justice has been withheld. 

l trust that no such policy as this will be 
sustained for a moment by the Senate, [trust 
that this proposition will be voted down, and 
that whenever it is brought up at any fature 
time it will be fairly discussed in a spirit of 
i manly justice and truth, and will be voted 
| down by men who are determined to do right 
| and that the Government shall do right to the 
| people, to whom the Government belongs. 
| Mr. COLE. Ihave but a word to say, and 


|! nothing on the merits that will enil for auy 


discussion. As some question was raised as 
to the jurisdiction of the Committee on Appro- 
priations ou this subject, I will state that 
on the 27th of January last this matter was 
presented to the Senare by the Senator from 
| Massachusetts, (Mr. Winson,] aid referred to 
| the Committee on Appropriations and ordered 
to be printed. ‘The ‘subject was therefore 
| legitimately and properly" before that com- 


mittee. ThatisallI have to say. 
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Mr. NYE. I wish to ask the Senator from 
Vermont a single question. He-says he has 
studied this case asa lawyer. I should like to 
know where he finds the law in this Govern- 
ment forit to say what a man shall not do for 
three years after he leaves a Department in 
which*he has been a mere clerk. ; 

Mr. EDMUNDS, My friend from Nevada 
misunderstood me if he thought I undertook 
to study as a lawyer what the rights of the 
Senate are in passing a bill. What I said was 
that I had endeavored in the committee, and 
the committee with me, acting upon the prin- 
ciple, assuming that to be right, to use lan- 
guage that would accomplish the result. That 
was all I intended to say upon that point. 
Now, if my friend wants my view on the other 
point I will give itto him. 

Mr, NYB. I do. : 

Mr. EDMUNDS. One ofthe objects of 
the Government isto protect the Government, 
and it is perfectly lawful under the Constitu- 
tion, if it is wise and just in and of itself, for 
the Government to say who shall practice in 
its courts, who shall practice in its Depart- 
ments, who shall be allowed to do this or to do 
that, depending upon principles of justice in 
the good order and progress of society. . There- 
fore we say that no man shall be allowed to 
practice in a court of law unless he shall have 
been previously examined and shall have shown 
that he has skill enough to be intrusted with 
the management of people’s causes; and so 
we say inthe Treasury that a man shall not be 
entitled to an office there unless he shall be a 
person of approved skill upon examination ; 
and so we say, in order to protectthe Treas- 


ury, that anybody who has accepted service | 


under the Government and acquired knowl- 
edge that belongs confidentially to his client 


and employer, shall not betray that by selling | 


< it to somebody else. It falls within a very 
well-known principle of justice. 

Mr. NYB. Ihave a single word to say as 
to why this proposition should not be adopted. 
The explanation and reason rendered by the 
honorable Senator from Vermont has. failed to 
show its propriety. He says these must be 
men of good character and with all the qual- 
ifications necessary to become clerks in the 
Departments. There is bui onereason for say- 
ing that such a man should not practice in that 
Department after he leaves it; and that reason 
is that it so corrupts him while he is there that 
he is incapable for three years of doing any 
business attached to that Department. Ideny 
that theory in toto, and I deny the right of this 
Government to say that I shall not avail myself 
of knowledge that 1 have gleaned here and 
there, through the pathway of life, to my profit 
and to the profit of others to whom Limpart my 
knowledge. Sir, as well might the honorable 
Senator say that a county clerk in my old 
county, in the State of New York, should not 
practice law because he was familiar with every 
paper on file in that office. 

Mr. EDMUNDS. May.-P- ask my: friend 
from Nevada a:question? © rie EE 

Mr NYB.  Yesysi ce 


Mr. EDMUNDS. I should like:to-ask him 
to illustrate this thing. Suppose he had done 
me the honor of employing me as his counsel 
and agent for two or three years in his busi- 
ness to advise him, and I acting as his attor- 
ney knew all about his business, would it be 
jast; right, and honorable, or lawfal for me, 
after he had paid me all that he bad promised 
to me, to go and: sell myself to his adversary 
in that business and tell his-adversary-all that 
my friend from Nevada bad told. me about his 
business? - vege CER : 

Me NYB. 
good a one, but for as many years as omy. 
friend from Vermont; and I think: Ichave as 


good-and as bigh an appréciation of the duty | 


‘of lawyers to.clients.as he has; but there is 


no analogy at all between the: positions. -As 


well might the honorable Senator ask that a 


clerk in his law office who was cognizant of a | 


I have beet a lawyer; not as || 


fact that he learned while he was there, with- 
out. any infidelity to any client, should not 
avail himself of that knowledge in his profes- 
sion thereafter. The two cases are entirely 
different. We know what our duty as lawyers 
is to our clients; and a lawyer is no lawyer, 


| no man, that betrays the interests of his client 


in any-way. ; : 

But, Mr. President, this Government.is not 
a client to its employés. These clerks are not 
the Government’slawyers. ‘Fhe clerks do cer- 
tain clerical duty, and in the performance of. 
that duty they learn the routine of business 
in their offices. A clerk is turned out to-day, 
and the Government says, ‘‘ For three years 
you shall not be seen or heard of in that Depart- 
ment; if you go there you are a criminal, and 
must be fined and imprisoned.” Now, sir, I 
think that is taking very high ground. There 
is nothing in these Departments, I assume, 


‘that should not be known to everybody. 


There is nothing in these Departments that 
is done by clerks but that the eye of the world 
should see if it desired. Then, tell me why I 
am to be excluded from practicing law if I 
come here a poor clerk and get married in 
Washington; I am turned out to-morrow on 
the motion of my friend from Vermont or any- 
bodyelse. I havea family on my hands. All 
that I do know I have learned in this office 
and in that business; and I seek to makeitavail- 
able to me; but ‘‘No,’’ says the honorable 
Senator from Vermont, ‘‘for three long years 
you have got to be banished from that office 
and its pursuits!?’ F repudiate all such doc- 
trines. You will never reform your Depart- 
ments in that way. 

Mr. CONKLING. 
Senator states it. 

Mr. NYE. Of course it is. 

Mr. SAULSBURY. Allow me to ask the 
Senator from Nevada a question. I know that 
if any Senator can answer the question I wish 
to propound it is the honorable Senator from 
Nevada. Iam seeking for light; more light 
is necessary. I want to ask the honorable 
Senator, what power is there in the Federal 
Government to say that. any man. shall not 
pursue a legitimate business? -What power is 
there in the Congress of the United States to 
say that I shall not practice law or medicine, 
or act as an attorney for claimants? Iknow 
my honorable friend can answer that question. 

Mr. NYE, My friend is making his question 
so long that I shall forget it. Ido not think 
the Government has any right to doit. That 
answers it; and, having said that, I have said 
all I desire to say. 

Mr. FLANAGAN. Mir. President, there 
has certainly been enough said on this subject; 
but there having been so much said, I am dis- 
posed to add a little. j f 

It seems to me that this is a very objection- 
able amendment, and that it. contemplates 
much more than is.seen-at the first. blush. - It 
is clearly. my opinion-that-it contemplates. that 
which: no, “American can- wish to ‘see upon 
the statate-book of his.country... tis an-indi- 
rect. charge of corruption, and to that extent 


Itis broader than the 


His. without. metes or bounds in the- various 


bureaus and Departments of the Government. 
Why am F authorized to arrive at that. can- 
clusion? - It is ‘apparent and clear and unmis- 
takable to:me when it declares that no oflicer 
shall havea right to look into, speak of, or 
advise in any way touching that which he may 


| have become acquainted with while an officer 


under the Government. : 

If everything be pure there, as it should be, 
this provision certainly is nota good one ; and 
under any- circumstances it seems to me that 
the implication is-too broad as to the impurity, 
or, in stronger language, the corruption that 
abounds, if you please, in those bureaus: I 
do not think it exists as contemplated by this 
section; but-if itis passed, evidently the Sen- 
ators here enacting the law will-arrive at. the 
conelasion. that there. are facts. there which 


ought to be veiled from the nation, - But, sir, | 


ant. ‘hus it would simply resolve. itself int 
an exposure. as contemplated, and: nothing 


practical would be realized,be cause the real. : 


man, base, as this contemplates, assured 


would not put himself within the terms of the ~~ 


law so that he could be made accountable: 
For these reasons. this proposition: to 
objectionable. .. There ought-to -be‘Ho inti 
tion that there is anything.in the Departme 
and bureaus pertaining to this’ great Govern- 


| ment that is not open, for any and every. citi- 
zen, be he high or low, rich or -poor, in. this 


broad Union. Unmistakably 


think that 
is the spirit which should preva i 


| party would not be, known. H he:was.a bad... ; 


iments o 


certainly to: me would-be- very-objec! onable E 
to say. that Ay B,. or 6by the experience). 


and the knowledge-he: possessed: shouldbe: 
debarred from making known in any way what 
he had acquired. Is our Government: dis- 
posed to withhold a humble pittance to any 
of its subjects? . Be the amount great or 
small, it has no right to make an inquiry.as 
to the amount; but it is contemplated: by:this 
that there is money that is due to citizéns of. 


[t Votel” ‘Vote! ??] 


The VICE PRESIDENT. The question is 


the Committee on Finance. . 
Mr. SHERMAN.. Let the vote be taken 
on the second and third sections together... 


on the. second section. of the amendment of 


x 


The VICE PRESIDENT. The Cbair will- 


put the questiqn on agreeing. to. the last. two- 


sections of the amendment of the Committee 
on Finance. 2. usage al tee alge ghey nln tH 
Mr. CASSERLY, I donot think that ec- 


tion number two, which I supposed was the only 
‘one- under. discussion, should be. retrospective, 


Asarule, thatis.a viee in legislation.; but in 
the present case it is particularly objectionable 
because it would deprive persons of a mode 
of livelihood already. established -by them. I 
suggest, therefore, to the. Senator. from Ohio 
who proposed. this. amendment’ whether. he 


‘would not be willing to. make it prospective in 


its operations? . For that purpose I move 
The VICE PRESIDENT. Thisisan amend- 
ment to an amendment, and.is not amendable 
except by th 
himself. : T E 
Mr. CASSERLY. Then. suggest. to. 
to. strike out the words ‘‘ has been,”’. 
it read ‘no person who shall. her 
an oficer, | Ge. Them he: has’ 
and he takes the office and co 
it with notices - eme 
Mr. SHERMAN: 
that modification a RE E se 
Mr. CASSERLY, Then; in line- fours in- 
stead of the word ‘‘thereafter,’’-I would:insert 
“ after ceasing to hold such office or employ- 
ment,’’ because'as-it reads now itis suscept- 
ible-of a very different interpretation, This 
disability ought not to apply, and is not, of 


e 
i to hold 


have. no. objection to 


e Senator. from Ohio modifying it 
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course, intended to apply until after he ceases 
to hold the office or employment, because it 
does not require a statute, I take it, to dis- 
able him from prosecuting a claim while he is 
holding office.. That would be manifestly 
improper. However, I do not know that the 
Senator from Ohio intended the amendment 
to reach that case. If he did, I have nothing 
more to say. 

The VICE PRESIDENT. TheSenator from 
Ohio modifies his amendment so that it shall 
be prospective, as the Chair understands. 

Mr. SHERMAN. Yes, sir. 
~ Mr. TRUMBULL. Let us hear how it reads 
now. . 

The VICE PRESIDENT. The Secretary 
will report that part of the amendment which 
has been modified. 

The Cuzer Cuerx. As modified it reads, 
“that no person who shall hereafter be an 
officer or clerk in any of the Departments in 
Washington shall within three years,’’ &c. - 

Mr. SHERMAN, That is not what I stated. 

Mr. BAYARD. I suggest that it may be 
present as well as prospective, reading ‘who 
is now or shall be hereafter.”? 

Mr. CASSERLY. That will do. 

Mr. SHERMAN. I wish to make it read, 
“that no person who is now or shall hereafter 
be an officer or clerk in the public service.” I 
will change the word ‘‘ Department’’ to ‘ ser- 


vice.” 

Mr. CASSERLY. “ Within three years 
thereafter.” After what? 

Mr. SHERMAN. After he ceases to be in 
the public service. 

Mr. CASSERLY. Well, that ought to be 
expressed, : 

Mr. SHERMAN. I think that is implied; 
but if the Senator wants to make it more defi- 
nite, very well. 

Mr. CASSERLY. Say ‘within three years 
after ceasing to hold such office or employ- 
ment.” 

Mr. SHERMAN. That is rather hyper- 
critical; but still if the Senator thinks those 
words are necessary, I will not object to them, 

Mr. CARPENTER. Mr. President—— 

Mr. HARLAN. Will the honorable Sen- 
ator give way for a motion to go into execu- 
tive session? ‘here is a necessity for a short 
executive session, 

Mr, COLE. I hope the Senator will not 
make the motion yet fora little while. We 
shall soon get through with this bill now. Let 
us take a vote on this question first. 

Mr. HARLAN. If a vote can be taken I 
will not make the motion. 

The VICE PRESIDENT. The Senator from 
Wisconsin is entitled to the floor. 

Mr. CARPENTER. I wish to call the 
attention of the Senator from California, who, 
as I understand, has offered the amendment 
which is now pending, to the fact that if the 
amendment ought to be made at all it is upon 
the ground that this section ought not to have 
retrospective operation, and yet if he leaves it 
as now proposed it does have that effect. It 
is retrospective on every person who shall be 
in a Department at the time the act passes. 
There should be certainly some time left for 
them to get out of the Departments if they do 
not want to be disfranchised; and the amend- 
ment, in order to accomplish this purpose, 
should be ‘‘ that no person who shall after’? 
some day to be named, for instance, the Ist 
of June or the Ist of July, ‘be an officer or 
clerk,” &e. 

Mr. EDMUNDS. Say ‘‘in 1900,” so as to 
make it safe! 

Mr. CARPENTER. One word, as the un- 
friendly remark of the Senator from Vermont 
seems to call for it. J do not see the morality 
of this whole arrangement. It has been well 
said by the Senator from Kentucky, [Mr. 
Davis, | if I have a claim against any Depart- 
ment ofthe Government I am entitled to have 
that claim allowed. Now, what is the princi- 
ple upon which this provision proceeds? That 


the men inside of that Department know that 
it ought to be allowed, and yet theg will not 
give me the papers which establish my rights, 
and I am precluded from obtaining them be- 
cause I do not know what they do and what I 
ought to be informed of by them. IfI cannot 
obtain this information while some dishonest 
clerk is in the Department, when he retires 
and tells me, what I ought to have been told 
before, ‘* I cheated you two years; I thought 
it my duty to do so; I was a clerk in this 
Department and I understood that the Gov- 
ernment desired to wrong you if it could; 
therefore I have suppressed the truth for two 
years; but 1 am now under no further obli- 
gation, and therefore I tell you what the fact 
is, that there are in the Department the evi- 
dences which show that you are entitled to 
what you claim,’ and upon the information 


ment, and, producing the paper, have my claim 
allowed, get my rights. Now, I am not able to 
see—it may be owing to obtuseness on my 
part—howthisis wrong. Theanalogy which the 
Senator from Vermont tries to draw between 
a lawyer divulging the seerets of his client and 
this casé does not exist. The Government of 
the United States is nota litigant against its 
own citizens. Its officers, its agents, its clerks, 
ought not to suppress, conceal, or smother 
any evidence which would tend to establish 
my right. All the evil that can result in the case 
supposed is that a man when he comes out 
of a Department has ceased to do wrong and 
does whatis right, and tells me what he ought to 
have told me when he was in the Department. 

Mr. EDMUNDS. May I be permitted to 
ask the Senator a question? 

Mr. CARPENTER. Certainly. 

Mr. EDMUNDS. Task my friend, on the 
ground of morality which he assumes that all 
claims are just, whether he thinks the action 
of the late Assistant Postmaster General in 
resigning his office in that Department and 
taking up the Chorpenning claim and puiting 
it through was a thing that ought to be pro- 
hibited by law or not? 

Mr. CARPENTER. Therearetwo or three 
things to be said about that. In the first place 
Ido not know anything about it. Whether it 
ought to be prohibited by law or not depends 
on this fact: if that claim was a just one and 
Chorpenning could not obtain the evidence 
which would establish it and the evidence was 
in the Department, and he was kept from it 
by the clerks, then it is right that the claim 
should be allowed. If the claim is unjust, 
then it is all wrong. I know nothing about 
it, however. 

Mr. TRUMBULL. Will the Senator from 
Wisconsin allow me to ask him a question? 

Mr. CARPENTER. Certainly. 

Mr. TRUMBULL. Suppose we turn the 
case around, anda clerk ina Department knows 
of papers which defeat a claim and he puts 
those papers out of the way, hides them in a 
pigeon-hole, destroys them, and then goes out 
and becomes a claim agent for that claimant? 

Mr. CARPENTER. If the Senator will 
introduce a bill providing that if any officer or 
clerk of any Department knowing of the exist- 
ence of any testimony in his Department per- 
taining to a pending claim and does not pro- 
duce it to the officer who must pass upon the 
question he shall leave his office and go to the 
penitentiary, I will support such bill. If that 
is the evil let us correct it. But take the case 
which I supposed. If the clerk has done to 
me that injustice for two years while he is in 
office, for Heaven’s sake let us get him out of 
office, if he will be more honest out than he 
was in, and then let him do me justice by tell- 
ing me the fact. 


the case of aman who has never been ina De- 
partment, and yet who conceals or destroys a 
paper which is material evidence ; the offense 


is the same and the crime the same, and he 
j might as properly be punished, 


thus obtained I go to the head of the Depart- 


My friend from New York suggests to me | 


t 


it 


i 


| 


Mr. SHERMAN. With the Senator’s per- 
mission I should like to put a question to him. 
Take a case which may have occurred and 
perhaps has occurred: would he allow the 
head of a bureau, who may be called a judicial 
officer, passing on millions and millions of 
claims, having possession and custody during 
his term of office of papers on one gide of the 
cases; would it be consistent with public policy 
to allow him to go out of his office and become 
aclaim agent representing the claimants in 
those very cases? 

Mr. CARPENTER. It seems to me that 
goes back to the other question, whether the 
man was an honest officer when inside or not. 

Mr. SHERMAN. Take it either way, 

Mr. CARPENTER. - Suppose he was’ per- 
fectly honest while he was inside, then there 
is nothing that he can betray. I take it to be 
the duty of an officer clothed with that fanc- 
tion in any of our Departments to deal fairly 
and honestly, not to conceal anything. If he 
has done so, if in passing on a claim he has 
shown the claimant everything in the Depart- 
ment for him as well as against him, he has 
nothing to disclose when he goes out.’ If he 
has not done that, if he has been dishonest 
while in office, then I think it is proper to let 
him be honest when he comes out, andI do 
not see that any other result is produced than 
that I get my rights after he leaves the office, 
which I ought to have had before he left it. 

A word as to the constitutionality of this 
measure. There is no doubt, I suppose, that 
Congress could pass a law providing that any 
man who accepts an office in one of these 
Departments shall be disfranchised and pre- 
vented from practicing in the Department, or 
prosecuting any claim, or doing any other 
thing which the law might mention, for three 
years, because the man would accept the 
office knowing what consequences attached; 
he would accept the office and the disfran- 
chisement together; but I do very much doubt 
the constitutional power of Congress to say 
that a man who was in one of the Depart- 
ments last year shall be disfranchised for three 

ears. 
7 The VICE PRESIDENT. The question is 
on agreeing to the second section ofthe amend- 
ment proposed by the Committee on Finance 
as modified by the Senator from Ohio. 

The amendment to the amendment wab 
rejected. 

The VICE PRESIDENT. The question 
recurs on the third section as an amendment 
to the amendment, which will be reported. 

Mr. SHERMAN. Let it be read. I think 
there will be no objection to it. 

The Cuier CLERK, It is as follows: 


And be it further enacted, That when a greater sum 
shall be appropriated for the compensation of any 
oficer or clerk than the pay or salary of such officer 
as fixed—— 


The VICE PRESIDENT. The Chair thinks 
this should be reserved until the question is 
taken on agreeing to the amendment of the 
Committee on Appropriations, as it is not a 
substitute for that amendment. 

Mr. EDMUNDS, It will follow that. 

Mr. SHERMAN. Nobody will object to it. 

The VICE PRESIDENT. The question 
now is on agreeing to the amendment re- 
ported by the Committee on Appropriations 
as section four, 

Mr. CASSERLY and Mr. CORBETT. Let 
it be read. 

The Chief Clerk read as follows: 


And be it further enacted, That no person shall 
hereafter act or be employed as agent, attorney, or 
counsel for the prosecution of, or be interested in 
the prosecution of, any claim or demand (except 
such as may have originally arisen in his own right) 

efore or in any Exceutive Department of the Gov- 
ernment, or any branch or bureau thereof, in which 
sueh person shall have been an officer or employed 
within three years next preceding the becoming such 
agent, attorney, or counsel, or becoming interested 
in the proseeution of such claim or demand. And 
every person offending against the-provisions of this 
section shall be guilty of amisdemeanor, and on con- 
vietion thereof shall pay a fine not exceeding $1,000, 
or be imprisoned not exceeding one year, 


- his client. 
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Mr. CORBETT. I simply wish to say that I 


do not conceive it the duty of a clerk employed 
in a Department to conceal anything with re- 
gard to claims. I think he is obliged to act 
upon the same principles as he would if he 
were a clerk in the employment of a merchant. 
He ougtt to give due credit to the person who 
presents the claim, and he ought not to con- 
ceal anything for or.against the Government. 
He should decide upon such claims fairly and 
equitably as between man and man, as a mer- 
chant would between his creditor and his 
debtor. Ifan honest employé of the Govern- 
ment acts according to these principles, I see 
no necessity for such a law as this. Therefore 
I shall vote against it. 

The VICE PRESIDENT. The question is 
on the amendment reported by the Committee 
on Appropriations. 

Mr. EDMUNDS called forthe yeas and nays, 
and"they were ordered. 

Mr. CONKLING. The Senator from Ver- 
mont has demanded the yeas and nays, and 
therefore he imposes upon me the necessity 
of saying, in as few words as I can, what my 
idea is about this matter. I cannot vote for 
this amendment, although I am as anxious as 
the Senator from Vermont is to correct the 
evil at which it is aimed. I will assign one 
reason for my inability to vote for it. 

I do not agree with the Senator from Ore- 
gon, [Mr. Corsert,] for example, in the 
broad language in which he states it, that it 
is the business of an employé of the Govern- 
ment to disclose all he knows about claims 
pending in the Departments. I would not 
even agree that it is not at times his duty to 
withhold information of facts within the pos- 
session of the Department. But this is my 
trouble, among others: these men are citi- 
zens; they are not officers; you are not deal- 
ing with them in that artificial character. It 
is not the court striking from the roll some 
apostate attorney or counsel who has betrayed 
These men stand in their own 
right ascitizens. Now, what does this amend- 
ment propose? Some man has a claim which 
is.a meritorious claim. I have a right to 
take that case to illustrate the question. It 
is honest for him to prosecute it: The law 
encourages him for being diligent in its prose- 
cution. Old Mr. Skinner, for example, who 
was long in the Post Office Department, is 
applied to by this, man who is, if you please, a 
contractor for carrying the mails. He says, 
“Mr. Skinner, before what officer must I pre- 
sent this??? ‘Well, you must go not to the 
Postmaster General, but to the Second Assist- 
ant Postmaster General.’’ ‘‘ How must I pre- 
sent it??? “You must do it in this form: you 
must put it on paper, and you must have it in 
such and such wise, to conform to the rules 
of the Department.” Thereupon Mr. Skinner 
becomes a chirographer or scribe, or, in the 
language of the amendment, ‘an agent,” 
which is a very broad term, to make up this 
account and state it;. and-straightway it turns 


out. that he has committed: misdemeanor: 


for which he may be incarcerated for a year; 
upon what principle of law, I-beg to inquire? 

If I go to the Senator for Vermont and talk 
to him about burning the house of the Senator 
behind him, and he does burn it, I can be pun- 
ished as an accessory before the fact, the rea- 
son. being that the act he did is a felony and I 
am privy to it. Ifhe does not burn the house 
I. may. be punished, perhaps, for inciting him 
to the act... But shall it be‘said’that if Igo in 
no official character, as:a private person, and 
hold discourse with my honorable friend from 
Vermont about..a thing. perfectly. lawful and 
riglitin me, although he commits no crime in 
regard to it; althongh carrying on and: con- 
summating the business is meritorious in him, 


Iomay.be imprisoned a year -becatise L-have: 


held discourse with him“ iw regard- to: it, be- 
cause I-have become his agent to put down 
in’ form: On paper orto suggest it-to him, so 
that he may put down in form on paper the 


preparation necessary for the prosecution of his 
claim? 

Mr. President, I agree with the Senator from 
Wisconsin that very likely you have the power 


to say that hereafter every man who accepts | 


employment from the Government takes it 
cum onere, he takes it wedded -to the fact that 
he is disqualified for three years from doing 
thus and so. But when you come to saying to 
the citizens of this country who have been the 
employés of the Government that they shall 
be punishable, subject to penalties, guilty of a 
misdemeanor ora felony, 
right in itself, although it does not exceed the 
case which I have supposed, I cannot vote for 
a law which affirms that, although I would 
be very glad to vote for something which will 
cut up, root and branch, what I conceive to be 
a wrong and an ill-practice of men availing 
themselves of knowledge which they have 
obtained officially to promote claims which 
might not otherwise be promoted. 

Mr. EDMUNDS. Ofcourse we are all very 


glad to vote for measures that are not before. 


us; the dim, shadowy future furnishés a field 
for us all to be patriotic and all to be in favor 
of legislation that will cut up, root and branch, 
all manner of abuses; but when it comes to 
the concrete of doing something now, we all 
of us have infinite difficulties. 

Now, I suggest to my friend from New York, 
in all sincerity and seriousness, that if he is 
troubled with the position of having this clause 
operate ex post facto, let him move to amend 
the proposition instead of killing it altogether. 
That can be very easily done; a single word 
will do it. I have not, however, the difficulty 
which he has and which I know he states with 
entire sincerity, and for this reason: it is com- 
petent for the Government, looking over the 
whole of the persons who have been employed 
in its service and who have been its agents and 
confidential employés, to take human nature 
as it is; and while there may be cases like that 
which my friend has stated, where by this gen- 
eral law you exclude a perfectly worthy person, 
there are a great many other cases in which 
you exclude persons who would not do as my 
friend’s friend would do. Suppose he were a 
different. person and somebody had- come to 
him and said: “I wish to employ you to tell 
me by what contrivance I can get a claim that 
is now justly blocked up in that Department 
through; how can I overcome the difficulty 
which really prevents my getting a claim that 
I ought not to get??? This gentleman, who is 
familiar with all the ropes there, can show him 
how to "whip the devil round the stump,” as 
the common phrase is. 

Mr. CONKLING. Let me make a sugges- 
tion to my friend, He says he has studied this 
question and I believe it. He is more acute 
about it than I profess to be. I beg to ask 
his attention to this point: why can we not so 
legislate as to punish in such a-case‘as he is 
now supposing the -act, no ‘matter’ whether 
done bya man who acquires his knowledge in 


one ‘way or another? If papers are foisted 
‘in; if forgeries are committed, if evidence is 


suppressed, if any of the things devious and 
wrong which he is supposing, are done, why 
not punish them-as acts in themselves, with- 
out reference to the fact whether the man who 
does them is‘able by his superior cunning or 
endowments to.do them, or whether he has 
acquired in some particular way the knowledge 
which enables him to do them. ~ 

Mr. EDMUNDS. The answer to that is 
easy, and my friend’s knowledge. of human 
nature and of the human mind will convince 
him of ‘the propriety of the answer in a 
moment, I take ite The answer is this: when 
you undertake to set out ia that species of 
legislation you have- to go to a jury to ascer- 


tain what the motive of the man was with | 


which he attempted to do a particular act. 

If a man has attempted to do'a wrong act, but 

an act which itself is not forbidden by Jaw, 

and he accomplishes it, he has committed no 
ay f 


for doing a thing | 


i 


i 
į 


crime, and he cannot be punished: The only me 
way, therefore, as a matter of policy and. 
security, is to act upon the subject and exclude 
good men and bad men altogether from béing 
engaged in that particular. class..of -cl 
against the Governments =. sosiy 
Bat, Mr. President, Ido not.wish to prolong 
this debate. I only wish. te have the Sénat 
understand that the point is.notin-preventing: 
one good man from prosecuting one’ good. 
claim, but inasmuch as we cannot ‘select th 
good claims from the bad ones, or the goo: 
men. from the bad ones, we must make. 
sweeping provision, which is inconvenient to, 
some. good: men in some instances in doing 
business: which otherwise ‘they. might have 
done, but which after all they acquired th 
capacity to do when they were. employed: ant 
paid by the Government. 3. : 
The VICE PRESIDENT. -The 
on the amendment of the Committee on-Appro 
priations, upon which the yeas and nays hav 
been ordered. Ber nd Eat 
Mr. RAMSEY. Before the vote is take 
will say that on this question. I have’ paire 
with the Senator from Rhode Island; [Mri: 
Antuony.] He would have wvoted:on 
side, and Ion the other. ` [ Laughter. 
The question being taken: by yeas and na; 
resulted—yeas 11, nays 30 ;.as-follows : 
YEAS — Messrs. Ames, Buckingham, Chandler, . 
Cole, Cragin, Edmunds, Morrill of Vermont, Rice, 
Spencer, ‘Trumbull, and Wilson—i1. pe 
NAYS—Messrs. Bayard, Boreman, Carpenter, Cas-: 
serly, Conkling, Corbett, Davis, Fenton, Flanagan, 
Fowler. Hamilton of Maryland, Hamlin, Harlan, 
Hill, Kellogg, McDonald, Nye, Osborn, Pool, Ross, 
Saulsbury, Scott, Sprague, Stearns, Stewart, Stock-. 
ton, Thayer, Tipton, Vickers, and Willey~30s.00°:... 
ABSENT — Messrs. Abbott, Anthony, Blair, 
Brownlow, Cameron, Cattell, Ferry, Gilbert, Ham~ 
ilton of Texas, Harris, Howard, Howe, Howell,: 
Johnston, Lewis, McCreery, Morrill of Maine, 
Morton, Patterson, Pomeroy, Pratt, Ramsey, Rev»: 
els, Robertson, Sawyer, Schurz, Sherman, Sumia si: 
ner, Thurman, Warner, Williams, and. Yates—32, 
So the amendment was-rejected. í 
The VICE PRESIDENT" i 
now recurs ón the third section proposed b 
the Committee. on Finance, which was regarded 
as pending, and will be reported.” Paes 
The Chief Clerk read as follows: a 
Ant be. it further enacted, That where a greater 
sum shall be appropriated for the compensation of 
any officer. or-clerk than the pay or salary.of such.’ 
oficer as fixed by law, such appropriation shall not. 
be construed to increase such. pay or salary unless 
the act making such appropriation. specifically in- 
creases such pay orsalary, and no greater sum shall. 
be paid than the pay or salary fixed by law. 


Mr. STEWART. I should like to. under- 
stand what that means. : f eee 
Mr. TRUMBULL. It is not to increase sal- 
aries by appropriations. -‘There:cannot be any 
objection to that provision. -Ït simply prò- 
vides that where. by any inadvertence a larger 
sumis appropriated for salaries of clerks than. 
it takes to pay them. they shall only have the 
salary established by law. E E Na oe, 
Mr. SPRAGUE. This does not come. from 
the committee. It comes from its individual 
member, as I understand, the Senator. from 
Obio; and therefore I submit itis notin order. 
The VICE PRESIDENT.. The Chair under- 
stood that the three sections presented: by the. 
Senator from Ohio were proposed by the Com- 
mittee on Finance as. an amendment to the 


-Mr TRUMBULL, Then let us say sò, 
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Mr. STEWART. The section as it stands 
might cut off some cases where the salaries 
are intended tobe increased by increasing the 
appropriation, on account of inapt language 
employed in the attempt to raise the salaries. 

Mr. EDMUNDS. I think my friend from 
Nevada ought not to object to this amend- 
ment: This does not touch the claim agents 
atall: It merely provides that when we kap- 
pen to appropriate a larger sum than is called 
for to pay the salary of an officer he shall not 
be entitled to it merely because we have appro- 
ptiated it, but shall be entitled to the salary 
the law gives him. — - i 

Mr. STEWART. I am not sufficiently ac- 
quainted with the claim agents, not having had 
rélations with them, so that I am not able to 
know when a thing touches them and when 
not. J have heard the Senator from Vermont 
frequently speaking for claim ageuts. I am 
not their organ in this body. 

Mr. COLE. If Iam in time in doing so, I 
shall have to object to this amendment. if it 
leads to discussion, as I think it will. I be- 
lieve it had better go over, and itcan be moved 
in the Senate, if there should be any disposi- 
tion to move it when we get the bill that far. 

The VICE PRESIDENT. If this amend- 
ment comes from the Committee on Finance 
and has not been submitted to the Committee 
on Appropriations for one day, it is not in 
order. The present occupant was not in the 
chair at the time it was presented. 

Mr. COLE. I cannot tell whether it was 
submitted in time or not. ; 

Mr. SPRAGUE. It was not. 
The VICH PRESIDENT. 
garded as withdrawn. It can be offered 
to-morrow from the Committee on Finance, 
and this will be regarded as the notice of one 

day to the Committee on Appropriations. 

Mr. COLE. I wish to make one or two 
amendments that are necessary by reason 
of the amendment in regard to the judges’ 
salaries; first on page 13, under the head of 
“* Court of Claims.’’ i 

The VICE PRESIDENT. That was re- 
‘served to await the action on the section in 
relation to the salaries of the judges. 


Mr. COLE. I move to insert ‘$483,340 in- || 


stead of ‘‘$37,840,’’ in lines two hundred and 
ninety-five and two hundred and ninety-six. 

The VICE PRESIDENT. That will be 
regarded as agreed to. 

Mr. COLE. On page 53, at the bottom, in 
the appropriations for the Supreme Court, I 
move that the Senate disagree to the amend- 
ments proposed by the committee in that par- 
agraph, inasmuch as the action upon the sec- 
ond section will render such disagreement 
necessary. 

The VICE PRESIDENT. Thatwill be done, 
and the amount for the supreme judges will 
remain as sent from the House of Represent- 
atives. 

Mr. COLE. Then, in the next paragraph I 
wish to change ‘67°? to ‘‘54,”’ and strike out 
‘500; so as to read, '* for nine circuit judges, 
to reside in circuit, $54,000.”’ 

The VICE PRESIDENT. Thatis ‘‘ for nine 
eircuitjudges,”’ linetwelve hundred and ninety- 
eight? 

Mr. COLE. Yes 
be $54,000. 

The VICE PRESIDENT. That amend- 
ment will be regarded as agreed to. 

Mr. COLE. Now, in line thirteen hundred 
and twelve, in order to make that item conform 
to the section in regard to the salaries, I move 
to strike out #30” and insert “28; so as to 
read: ; 

For salaries of the chief justice of the supreme 
court of the District of Columbia and the four asso- 
ciate judges, $28,500, 

The VICE PRESIDENT. That will be re- 

‘garded as agreed to, being governed by the 
second section. The amendments of the com- 
mittee in the previous paragraph in relation 
to the salaries of distriet judges will be re- 


, sir; the amount should 


Ft will be res 


garded as disagreed to, as they have not. been 


changed. . 

Mr. COLE: One word farther. On page 2 
of the bill the words in italics in the twenty- 
fourth and twenty-fifth lines should be stricken 
out; that was one ofthe reserved amendments. 
The words are ‘‘ two clerks, at $1,600 each.”’ 

The VICE PRESIDENT. Those words will 
be regarded as stricken out. Pi 

Mr. CHANDLER. I offer an amendment, 
of which notice has been given, to -insert on 
the fifty-sixth page of the bill, at the end of 
the first section, the following as an additional 
section: ; 

And be it further enacted, That the privileges of the 
act entitled * An act to reduce internal taxes, and 
for other purposes,” approved July 14, 1870, be, and 
they are hereby, extended to the port of Detroit, 
in the State of Michigan. 

I will state that Detroit was placed in that 
bill, but was left out by a clerical error. 

Mr. TRUMBULL. [think the Senator from 
Michigan was opposed to that bill. 

Mr. CHANDLER. I was opposed to the 
bill, but I was in favor of putting Detroit in 
if it was to pass. 

Mr. TRUMBULL. 
did not want it for Detroit. 

Mr. CHANDLER. I wanted it for Detroit 
if they got it anywhere, and Detroit was put 
in, and this amendment is simply to correct a 
clerical error. ` 

Mr. COLE. I think it can hardly find a 
proper place in this bill. Thisis a prospective 
bill making appropriations for 1872. I sug- 
gest to the Senator that he had better put it 
on some other bill if itis rgally necessary. [I 
do not think the attention of the Committee 
on Appropriations has been called to the 
amendment, 

Mr. CHANDLER. 
own attention to it, and referred it to him in 
writing, and I served written notice on the Sen- 
ator of my intention to offer the amendment. 

Mr. COLE. The committee have not had 
it before them. 

Mr. CHANDLER. It was sent there nearly 
a week ago. 

Mr. COLE: Was it printed? 

Mr. CHANDLER. . Yes, sir. 

Mr. COLE. J have not seen it in print. 

Mr. CHANDLER. And I called the atten- 
tion of the Senator to it personally. 

Mr. COLE. I remember the Senator call- 
ing my attention to some paper. 

Mr. CHANDLER. There will bè no objec- 
tion to the amendment, I presume. 

The VICE PRESIDENT.. The question is 
on the amendment reported by the Senator 
from Michigan from the Committee on Com- 


merce. 

Mr. RAMSEY. Ishould like, with the con- 
sent of the honorable Senator from Michi- 
gan, to further amend the amendment by 
inserting Duluth. That would reconcile my 
friend from Illinois to it. Iwas in favor. of 
that bill originally, while the Senator from 
Michigan was opposed to it. 

The VICE PRESIDENT. 
tor from Minnesota given notice of this amend- 
ment to the Committee on Appropriations ? 

Mr. RAMSEY. No, sir. 

The VICE PRESIDENT. The Senator 
from Minnesota has not- given notice of his 
amendment. - 

Mr. EDMUNDS. Bat heisentitled to offer 
It does not increase the appropriation. 
Mr. TRUMBULL. Is it not in order to 

amend an amendment without notice? 

The VICK PRESIDENT. It is. 

Mr. TRUMBULL, ThenI think the amend- 
ment of the Senator from Minnesota is in 
order. Weall know that Duluth is an import- 
ant place. -The isothermal linesall meet there. 
{Laughter. ] 

The VICE PRESIDENT. Does the Sen- 
ator from Minnesota insist on the amendment 
to the amendment? 

Mr. RAMSEY. Ipresume the Senator from 


it. 


I called the Senator’s j 


Has the Sena- | 


Michigan will have no objection to it. If he 
objects to it I shall not press it. 

The VICE PRESIDENT. The Chair does 
not know whether it involves an. increased 
expenditure or not, as he dacs not remember 
the entire text of that bill in regard to ports 
of entry. The question is on the amerflment 
of the Senator from Michigan. 

The question being put, it was decared that 
the noes appeared to have it. 

Mr. CHANDLER. I call for a division. 

Mr. COLE. I have but a word to say. 
There has been a great deal said this afternoon 
about putting legislation upon an appropria- 
tion bill, and I hope nobody will insist upon 
doing so hereafter in the Senate. 

Mr. CHANDLER. This is purely a finan- 
cial matter connected with the revenue. The 
amendment is merely to correct a clerical error. 

Mr. COLE. It is not connected with this 


bill. 
Mr. CHANDLER. There is no sort of 
objection to it. It is done every day of the 


year. $ 
Mr. SAULSBURY. Imovethatthe Senate 


| a: 
T thought the Senator |; adjourn, 


The VICE PRESIDENT. The Senator from 


| Iowa has suggested an executive session for 


the purpose of referring nominations. Will 


; any other purpose whatever. 


i Mr. HARLAN. 


| the Senator from Delaware yield for that pur- 


ose? 

Mr. SAULSBURY. 
pose, and no other. 

Mr. HARLAN. Then I make the motion 
that the Senate proceed to the consideration 
of executive business. 

The VICE PRESIDENT. The Senator 
from Delaware yields to the Senator from 
Iowa only for the purpose of an executive 
session, and the Senator from Iowa now makes 
that motion. 

Mr. WILSON. Will the Senator from 
Towa withdraw that motion for a moment to 
allow me to introduce an amendment in order 
to have it printed ? 


I yield for that pur- 


Iam willing to do so if the 
honorable Senator from Delaware will yield. 
Mr. SAULSBURY. I decline to yield for 


The VICE PRESIDENT. ‘Then the ques- 
i tion is on the motion of the Senator trom 
| Iowa. 

| The motion was agreed to. 

| Mr. WILSON. Before the doors are closed 
| I desire to offer an amendment to the pending 
| bill, and I move its reference to the Commit: 
tee on Appropriations, and that it be printed. 

The motion was agreed to. 

Mr. SCOTT. I desire to give notice of my 
intention to offer an amendment on page £8 of 
the bill, relating to the Mint at Philadelphia, 
| to increase the appropriation of $25,000 to 


| $35,000; and I move that the amendment be 


referred to the Committee on Appropriations. 
The motion was agrecd to. 
EXECUTIVE SESSION. 

The Senate then proceeded to the consider- 
ation of executive business; and afier twelve 
minutes spent in executive session. the doors 
were reopened, and (at five o'clock and Giy 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, February 16, 1871. 
The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Berisr, D. D. 
The Journal of yesterday was read aad 


approved. 
DAILY HOUR OF MEETING, ETC. 
; Mr MAYNARD, I offer the following 


resolution : 
_ Resolved, That the House, on and after to-morrow. 


| till otherwise ordered, will mect ateleven ae m. aud 


| adjourn at five p. m. daily. 
Mr. JUDD. I desire to suggest to the gen- 
tleman from Tennessee [Mr..Mayyanp] that 


1871. 


he modify his resolution go that-it shall take 
effect on and after Monday next. 

Mr. MAYNARD. I'am willing to be gov- 
erned in that respect by the sense of the House. 
I am not. strenuous in regard to the matter. 

Mr. BANKS. I hope that the amendment 
suggested by the gentleman from Illinois [ Mr. 
Jepp] will be adopted.’ Some of the com- 
mittees are not quite ready yet to present their 
business. . 

Mr. KELSEY. I suggest that the hour of 
adjournment should not be fixed in the reso- 
lution, but that we should adjourn whenever a 
majority of the House shall desire. 

The SPEAKER, The adoption of this res- 
olution would not prevent an adjournment 
earlier than the hour named; ‘bat it would ne- 
cessitate an adjournment at that hour. ‘Phis 
was the custom last year under: a similar reso- 
lution. f aes 

Mr. KELSEY. I think that at times incon- 
venience might result from a fixed hour of 
adjournment. That matter ought to be left to 
the discretion of-the House, . 1t would doubt- 
less be advantageous to have the hour of meet- 
ing fixed at eleven. 

Mr. MAYNARD 
gestion, if gentlemen will allow me. 

Mr. O’NEILL. I object. Let us have night 
sessions. 

Mr. MAYNARD. We adopted a similar 
resolution at the last session. It gives us six 
hours for business, and experience has shown 
that-we can do a great deal more in that way 
than by taking a recess and coming here ag 
we did last night. 

Mr. FINKELNBURG. Will the gentleman 
yield to a question?: 

Mr. MAYNARD. Yes, sir. 

Mr. FINKE LNBURG. Did not experience 
also show that it is within the power of a few 
members to ‘stave off’ action on any busi- 
ness because we will have to adjourn at five 
o’clock? 

TheSPEAKER. Does the 
ify his resolution ? 

Mr. MAYNARD. | I will strike out the por- 
tion fixing the hour of adjournment.” 

Mr. O'NEILL. At this: period’ of the ses- 
sion we want the morning to attend the sittings 
of the committees. The hour: between eleven 
and twelve is too important to give up. 

Mr. PETERS. Lhope it will be made to 
apply to Saturday. Thatday, at half pastone 
o'clock, has been fixed for the cousideration 
of the McGarrahan case, and we ought to have 
an hour more time. 

Mr. WOOD. Even if this resolution be 
passed it will not preclude our having a night 
session. Is not that so? So we really gain 
nothing by this resolution. 

The SPEAKER. If the House see proper 
they can have a night session, just as was done 
at the last session of Congress. 

Mr. WOOD. We do not gain anything in 
the way of avoiding night sessions.. We are 
working: hours enough now, » If we could avoid 
night sessions I should: be wilting to meet at 
nine‘o’clock. | oost SrA 

Mr. MAYNARD. In orderto test the se 
ofthe House, I will demand the previous ques- 
tion. ie 
. The previous question was seconded and the 
main: question ordered. - See 

Mr. PETERS. Does the gent 
Saturday? eats 
<Mr MAYNARD, -Iü 


Lhe “resolution; aš 


gentleman mod- 


lemaninclude 


‘ead, as 
follows: : a se 
«Resolved, That the House 
next, until otherwise. ordered, 
o’olock a. m. : : 


“Ma, KELSEY. That is-righ ck 
The resolution was agreed:to: ope peed! 
Mr MAYNARD moved to:reconsider: the: 
vote by which the resclution-was adopted; and: 
Also moved that the motion’ to reconsider be 


“after Saturday. 
il: meet-at eleven 


"Taidon ‘the ‘table. i anar 
» Thë-láttër motion -was agreed to. 


4ist Cona. 3p Sess: —No. 83. 


. I desire to make a sug- | 
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M’GARRAHAN CASE. 


On motion of Mr. PETERS, by unanimous | 


consent, the-hour of taking up the MeGarra- 
han ease-on Saturday next was fixed at half 
past twelve o’clock instead of half past one: - 
CINCINNATI AND CHATTANOOGA RAILROAD. 
Mr. STOKES, by ‘unanimous consent, pre- 
sented the memorial of four hundred and thirty 
citizens of Chattanooga, asking Congress to 


charter a railroad from Cincinnati, Ohio, to {| 
Chattanooga, Tennessee; which was referred | 


to the Committee on Railways and Canals. i 
SIMEON STANSFER. : 


Mr. HOLMAN, by unanimous Gongent; ‘in: 
troduced a bill (H. R. No. 3047) for the relief 


| of Simeon Stansfer, of Indiana; which was 
| read a first and second time 


b o , and referred to 
the Committee of Claims. s 


SOUTHERN PACIFIC RAILROAD. | 
Mr. WHEELER. I give notice that on 
Tuesday morning next, after the reading of 
the Journal, I shall move to take up for con- 
sideration the Southern Pacific railroad bill. 
PENSION BILLS. 
Mr. BENJAMIN. I ask unanimous con- 
sent that all Senate bills granting pensions 
and all. House bills returned -from the Senate 


j with amendments be taken from the Speaker’s 


tableand referred to the Committee on Invalid 
Pensions. 


atone? 
Mr. WILKINSON. I object. 
WEST POINT INVESTIGATION. 


TheSPEAKER. The regular order of busi- 
ness is the report of the Committee on Military 
Affairs, under the resolution of the House 
authorizing an investigation into the circum- 
stances ofthe expulsion of Cadets Baird, Flick: 
inger, and Barnes from West Point, and their 
subsequent enforced resignation. The pre- 
vious question has been seconded on the 
pending resolutions, and the gentleman from 
Missouri [Mr. ASPER] is entitled to an hour 
to close debate. 

Mr. GARFIELD, of Ohio. . I wish to ask 
that the time for this debate shall be extended. 
I ask it for the reason that I had supposed I 
had an.arrangement with the chairman of the 
committee. which gave me fifteen minutes. I 
understand now that he has parceled out his 
time, and I desire an-opportunity to say a few 
words. 

Mr. FERRISS. I object. 

The SPEAKER. The hour to which the 
gentleman from Missouri [Mr. Aspe] is enti- 
tled commences at twenty minutes past twelve; 
and whatever time he yields comes out of his 
own time. ' 

Mr. ASPER. Iyield to the gentleman from 
Ohio [Mr. Srevensoy] for five minutes. 

Mr. STEVENSON. Mr. Speaker, seeing 
the House entering into this extraordinary 
proceeding of trying and censuring officers and 
cadets of the Military: Academy, and appre- 
hending that we may have-cases here from 
West Point every session, I have looked. into 
the question with-some care. We are asked 
‘to pass: judgment upon three of the members 
of the fourth class, and upon all the members 
of the first class except four or five (several 
having been absent, and one cadet, Mansfield, 
having declined.to take part in their action,) 
upon the management-of the Academy and its 


officers. “This -itistitution was founded upon 


the recommendation of Georgé Washitigton in 


his--last-annual. message to Congress, from 


which I will submit‘an’ extract... In that mës- 
sage, delivered December 7, 1796,. he said: 
“The institution of a military academy is also 


recommended by cogent reasons. However pacific || org 


the genera! policy of a nation may be; itought never 


to be without an adequate stock of military knowl- | 


edge. for- emergencies: - The-first. would impair the 
energy of its character; and -both would hazard its 
‘safety. or-expose it-to greater evils when-war could 
not be avoided, besides that war might often not 


depend upon its-own choice. In proportion as the į} 
observance of pacificmaxims might exempt a nation |} 


from the necessity of practicing the rales of the mili- 


tary art ought to be its care in preserving and trans= {f 


ery: 
purpose an academy, where a: regular 
struction is given, is an ob: 
different nations have employ. 


‘The wisdom of this adv 


| 


tested. ‘The Institution has donesgoo 
tothe country in all her ‘wars. With i 
ave risen to the 


| butone, ‘if any; 
misfortune’ ‘of ‘this “Ac 
educate all the great men 
would not chen have Had: 
and might have had more hoi 
but it has educated many ga 
ful soldiers, ‘and they ‘have’ sër 
try well. It furnished’ more than 
sand accomplished “officers to lea 
| of the Union against tle rebelli 
skill and experience were fe 
field of that struggle; and’no ma 
value of. their ‘services unless he 
value of the Union‘ 
its graduates “prov ¢ 
one false there wi eë true f ; 
southern graduates—thé better half~weretrue. ` 
Thomas alone was worth all the ‘rebel gradu- 
ates. : E : 
To the propositien to restore the members. 
of the fourth ‘class I have no objection: “The. < 
case of those boys appeals to my sympathies. 
While recognizing their faults T had rat PE 
on the side of mercy.. As to the resolution 9: 


emy is a part of the Army, establishéd: by law, 
governed’ by law,’ according” to” regulations 
ofthe Army and’ special ‘regulations ‘of the 
Academy established by law. It is not within 
the province of this House; acting thusalone, 
to change those regulations. One ‘of them’ is 
Article 92 of thé Articles of War. It provides 
that— NE Re ARR ee 

“As courts of inquiry may be perverted to dishon- 
orable purposes and may be considered ‘as ‘engines 
of destruction to military merit-in thahands of weak 
and envious commandants, they,are herebyprohib- 
ited unless directed by the President of the United - 
j States or domanded by the accused.” 7 = i 

Yet, in the’ facé.of thi ‘we propose 
acting ‘alone’ to order a court of inquiry b 
ordering the Secretary of Warto order such a 
court. Not the Presidenty but the Secretary, 
and this without ‘trequest-of the acdused.’’ 
We disguise our order’ 4s a: récommendation, 
but.itis and must be understood ay imperative, 
This is beyond our jurisdiction, and'in attempt- 
ing it we are playing toward the frst class the 
same role which the first class has played - 
toward the boys of the fourth class, and much 
in the same style. . The-first class assumed to 
judge where they had nọ jurisdiction; sọ do 
we. The’ first class acted without due. delib- 
eration, and upon passion and prejudice 
do we. Our sub-committee were at the 
emy one day, sat eight hours, conducted t 
examination without form, heard -no 
and yet ask us to: condemn un 
pmen n 
The first class aciei 


upon the first class, 
Sir, if-anything 


; ang 


r the proceedings: of the frst:class 
twi hese proceedings “of this House, 
whi éveryelemént of impropriety, wrong, 


cruelty exceed what was done by that - 
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These young men are almost.ready to grad- 
uate and enter upon a patriotic: profession in 
which they are to devote their energies and 
lives to the service.of their country. This 
House is” about to-dismiss them in disgrace. 
They are admirably fitted for arms; and thereby 
in great degree disqualified for ordinary occu: 
pations..-If this is. consummated it.will be 
gross cruelty, and can be ‘accounted for only 
on the’supposition that passion-and. prejudice 
control our judgment. 
popular prejudice and personal feeling against 
the institution. If we are te act at all we 
should act-judicially and spurn such motives. 
.. Weareinformed that ourjudgment may affect 
the sons of men high in authority. -If this be so 
we should het as if it were not so, dealing with 
all alike, dealing out even-handed justice to 
high and low. We should treat the son of the 
President exactly as wo would treat the son 
of the humblest citizen, neither better nor 
worse. We should deal with the orphan son 
of Admiral Dahlgren as we would with the son 
of the most obscure man. In such an assem- 
bly as this the greater danger.is of injustice to 
such persons. Composed in part,of political 
opponents of the great men whdse sons are 
said to be implicated, there may be partisan- 
ship. On this side, there may be members 
who fear the charge of subserviency, and 
therefore lean against the sons of great men 
to prove their independence; and. there may 
be others who court popular favor by assailing 
the fortunate and the great. 

There may be those who affect contempt for 
men in power and reserve their sycophancy for 
the populace, and ‘‘crook the pregnant hinges 
of the knee” to the many-headed sovereign 
“that thrift may follow fawning ;’? who sed- 
ulously court and flatter the people and as- 
sembhies of their representatives, and pander 
to popular Sreradines in order to procure office 
and honor. This is no more honorable than 
fawning on men in power. The true man will 
do neither, but stand erect and independent. 
And I appeal to the House not to err toward 
severity for fear of being charged with too 
great mercy. 

But, Mr. Speaker, we are reminded that 
these young men have been educated at pub- 
lic expense and at great cost. This must be 
admitted, and being true should make us more 
careful that we do not wantonly cast away the 
fruits of this expenditure. The value to a na- 
tion of men of skill and learning in the art of 
war cannot be overestimated. Whatever may 
be the faults of these cadets, they have the 
elements ofsoldiers. A recent event has tested 
their metal, and enabled them to prove their 
courage, endurance, and their discipline as 
well. I submit the following extract from offi- 
cial documents relative to the recent fire at the 
Military Academy: f 
[Copy of telegram.] 

West Point, February 5, 1861. 
To the Inspector of the Military Academy: 

A fire broke out about two o’clock this a. m. in the 
dialectic hall of cadets’ barracks. _ ftcommunicated 
quickly with both wings, extended along under the 
roof, and soon envoloped the entire roof and every 
room on the fourth floor. It being impossible to 
control the fire by the hand and steam fire-engines, 
the valves freezing, the thermometer six degrees 
below zero, the cadets were sent to their various 
divisions, where, with buckets, from the foot of the 
stairs leading to the fouth floor, and from the rooms 
on the third floor, they fought the flames with great 


enorgy and resolution, the water freezing on them 
as it fell, After three hours the fire was under con - 


Hol i E. UPTON, 
Acting Superintendent, 


$ ÅDJUTANT’S OFFICE,” 
UNITED Stares MILITARY ACADEMY, 
i West Point, February 5, 1871. 


The entire roof and the fourth story of the cadet 
barracks were destroyed by fire this morning at two 
o'clock and twenty minutes a. m. The fire originated 
in the dialectic hall, rose to the roof, and turned 
east and west, No lives were lost, but some of the 
cadets had their feet and earsfrozen. Thethermom- 
eter stood at four degrees below zero, and a fresh 
wind’ blew from northwest. A strong wind would 
have carried the Academy. * * * * The 
whole force on the post was promptly on the spot; 


Appeals are made to- 


but the fire had two directions (east and west) to 
parane. The night was bitter, and the engine and 

ose were frozen fast. * * = œ have 
just returned (eleven a. m.) from the barracks. The 
fire is smoldering and requires constant watching. 
Tho thermometer is still at zero, and the water 
thrown down the stairs freezes as it falls. 

3 EDWARD C, BOYNTON. 


West Point, New York, — 

february 6, 1871. 

* * 2 = > + * * * * + 
I regret to report that the occupants of the fourth 
floor (burnt district) lost nearly everything they pos- 
sessed, except the clothes they had on; but it is a 
subject of congratulation that, beyond a few frosted 
ears and toes, the fire was not attended with any 
serious accident. Three sound sleepers found ogress 
by the stairway, cut off by fire and smoke, and were 
rescued by ladders from the fourth-story windows. 
The cold is described as intense, the thermometer 
being below zero. . The walls and stairways, when I 
arrived this a. m., were a mass of ice. As further 
illustration of the intensity of the cold, it is said that 
a cadet, on entering the mess hall for breakfast, took 
off his overcoat and it was frozen so hard that he 
stood it up on the floor.and put his cap on it. 
* * * k * * # + = * 


T. G. PITCHER, 


[Special Orders, No. 14.] 
` HEADQUARTERS 
UNITED STATES MILITARY ACADEMY, 
West Point, February 6, 1871. 


1. It is with pleasure that the acting superintend- 
ent announces to the corps of cadets his own and the 
general commendation elicited by their action at 
the fire yesterday morning. No higher proof of their 
discipline could have been given.. In the perfect 
order that prevailed during the whole fire, in the 
cheerful obedience to every order, in endurance un- 
der extreme cold, in the energy, determination, and 
bravery with which they fought the flames for three 
hours, resulting in arresting a great disaster to the 
Academy, the cadets have given a pledge of gallant 
| devotion to duty which the Government cannot fail 
to appreciate. As a slight recognition of the soldierly 
conduct ofthe corps the acting superintendent directs 
that all cadets in arrest, except those awaiting the 
sentence of a court-martial, be released, and also 
that all confinements and punishments, except those 
named in Special Orders, No, 3, (current series.) of 
January 10, 1871, from this office, and those resulting 
from court-martial, be canceled down to date. 

*  ® = * * * + * * 
By command of Lieutenant Colonel Upton: 
: EDWARD C. BOYNTON, 

Brevet Major and Adjutant. 


+ 


[Special Orders, No. 15.] 
HEADQUARTERS 
Unirep STATES MILITARY ACADEMY, 
West Point, February 7, 1871. 
Academic duties will be resumed to-morrow. The 
superintendent recognizes the fact that in conse- 
quence of the recent disaster the corps of cadets must 
necessarily be for some time subjected to more or 
less inconvenience, and it may be to some discom- 
fort, but he feels assured that a body of young men 
who are being educated fora profession full of trials 
and discomforts, and who exhibited so much courage 
and fortitude on the eventful morning of the 5th 
instant.. will make the most of their situation and 
bear with cheerfulness any inconvenience they may 
be called. upon to endure. 
By command of Colonel Pitcher: 
EDWARD C. BOYNTON, 
Brevet Major and Adjutant. 


And also an extract from a letter of Cadet 
Dahlgren to his mother. It is written in the 

confidence and freedom natural from such a 
| son to such a mother. The preface shows 
her confidence in her boy: 


“Mr. Eprror: A letter from my son, who stands 
high in that much-abused first class at West Point, 
tells a story intended only for a mother’s apprecia- 
tion, but which I think of itself goes far to answer 
the chavges made, that these young men would be 
found unfitted for any emergency of peril in the 
future. It givesa vivid picture of courageous action, 
and I desire to send it to you. Theletter says: 

**DeaR Motuxr: About two à. m. on the night of 
the 4th instant I was aroused by the ery of fire, fol- 
lowed by the drum beating the long roll. I imme- 
diately sprang into my clothes, and rushed out into 
the area. When I got there I saw the fire bursting 
out of the high window of the dialectic hall, which 


| is in the center of the barracks, immediately over 


the sally-port. This hall corresponds in height to 
three stories of the rest of the barracks, and the 
interior of it was all ablaze, including the roof above 
it. The companies of the battalion all fall in when 
the long roll beats, except a number of men desig- 
nated as the hose company, having a fire organiza- 
tion, who have no roll-call, but proceed directly to 
the engine-house. Iam a foreman of the hose, and 
did not wait for the rest of the company, but assisted 
by three others ran ont the hose carriage, rushed 
with it through the sally-port under. the blazing 
hall, and after vigorous efforts found that it was im- 
possible to obtain any water for the engine, as the 
| pre pines on the tanks and hydrants were frozen 
i tight, 5 


| 


i 


“AT this time the thermometer was ten degrees 
below . zero. had no gloves, and was scantily 
clothed, so great had been my haste. After great 
exertion we succeeded in getting some water into the 
engine, but it froze in it, and we had to abandon it 
and attempt the task of putting out the fire, which 
had gained rapidly, favored by a light wind, along 
the roof and top story of barracks, by hand, with 
buckets, hooks, and axes. I seized an ax and ran up 
to the eock-loft of the fourth division, where the 
danger appeared the most imminent. I succeeded 
in reaching the window at the extremity of the hall, 
looking out upon the area, and out of this I yelled 
for water. The wood-work of the floors and walls, 
which are chiefly of brick and iron, fortunately, was 
blazing above and around me, and when the water 
was applied the smoke and steam were so dense as 
nearly to suffocate me. The combustible portion of 
the floor above me fell in, and I found myself cut 
off from the staircase. Fortunately a long ladder 
was against the window, and I slid down this, fire- 
man’s fashion; that is, by throwing my legs outside 
the rails of the ladder and manipulating the spokes 
with my hands. 

‘* Thad been soused with a bucket of water. and my 
overcoat was frozen stiff. The cape got in the way 
of my hands and I went down the ladder with a fear- 
fully accelerated motion, bringing up at the bottom 
in a snow-drift. peer 

“*J worked around from the fourth division to my 
own, (the seventh,) where I found the fire had made 
some progress, the roof having fallen, and the 
flames were consuming the rooms and hall on the 
fourth floor. We fought the fire by hand for aliout 
three hours in the midst of smoke and steam so 
stifling that we could not see each other; in fact wo 
could not see our own feet, but would have to grope 
over the rafters for a foot-hold. 

“* During this time a mass of burning timber and 
bricks, mortar, slate, and iron fell on me, and my 
shins were repeatedly bruised by empty buckets 
thrown down Stairs to be refilled. In the course of 
three or four hours amass of flames, made doubly 
fierce by a strong wind, covering a space of over five 
hundred feet long and sixty feet wide, was extin- 
guished and its progress stopped by two bundred 
cadets, working by hand, assisted by detachments 
from the engineer, artillery, and cavalry soldiers on 
the post. One cadet, however, proved equal to half 
a dozen soldiers. Indeed, cadets went where profes- 
sional firemen would have halted indismay. It was 
about six o’clock when we halted from our labors. 
The barracks were drenched with water, now become 
ice, and as the steam apparatus had been damaged 
we had no means of keeping warm. The thermom- 
eter was still below zero. I am bruised and scarred 
all over. ‘ 

“ ‘A temporary roof has been erected over the bar- 
racks. We have blazing wood fires, and although 
comparatively comfortable are by no means safe, 
for a little bad weather might bring the walls and 
arches down upon our heads. _ The loss sustained by 
the Government was about sixty thousand dollars, 
the property saved by the corps about two bundred 
thousand dollars. We were complimented highly in 
orders, the first class being particularly noticed. I 


; Saw some heroic instances of courage evinced by men 
| ot my class.. The hospital is full. And who may say 


that the soldier courage to do and to dare burns not 
as fiercely in the breasts of these young heroes who 
did such brave battle against the terrible fire fiend 
as in the hearts of the older veteran graduates of 
West Point, who led our loyal hosts to victory ??”” 
Older soldiers may smile at the enthusiasm 
of this heroic son of a heroic father, but it is 
well that the young should be enthusiastic, 


fand history has not forgotten that George 


Washington once declared that “the whistling 
of bullets made sweet music in his ears,” 

` The conduct of the cadets at this fire satisfies 
me that they will make good soldiers and gal- 
lant and competent officers. This is what we 
want, and lam unwilling thus lightly and for 
a single fault to throw them away and disgrace 
them for life. Let us leave this whole matter 
in the hands of the proper authorities, who 
bad not yet had time to act before we took 
the subject up. Let us wait and see whether 
the War Department does justice before we 
do- injustice. 

Mr. ASPER. I now yield ten minutes to 
the ee from California, [Mr. Jonx 
SON, 

Mr. JOHNSON. Mr. Speaker, one of these 
boys was appointed by myself. He is the son 
of one of my best friends; and I believe, sir, 
that a record has been made against that boy 
as false as lies can be false. For that reason 
I desire to say a few words. 

I do not care, sir, to say anything against 
the first class for their action; bat I wish to 
direct my remarks to the management of the 
lustitution, in support of the. third resolution 
that I proposed, namely, thatthe conduct of 
the officers on duty at the.Academy shall ba 
inguired into. ae 

On looking over this record I find that the 
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officers of the Academy have not only at- 
tempted, by making a false record in the War 
Department and on the books of the insti- 
tution, to blacken the character of this boy, 
Barnes, but they have shown in their testimony 
a malignancy and hate toward that boy that 
gentlemen should not feel who are placed in 
the position that these men are placed in. On 
the 8d of January a telegram is sent to the 
War Department asking for authority to con- 
vene a court-martial to try these three boys. 
I presume the authority was given. On the 
night of the 8d they are taken away by the 
first class, driven away from the Academy, 
under a threat that if they returned they should 
be tarred and feathered. I need not say my 
information is that the young man, Barnes, 
had been confined by sickness for six weeks 
just prior to. this transaction, and that his life 
was endangered by it, and that the class did 
not permit the boy to keep his uniform on, but 
dregsed him in a suit of summer clothes that 
he wore on the 10th of June, when he went to | 
the Academy. : | 
After this had occurred, and after it had Í 
come to the knowledge of the officers, General | 
Pitcher telegraphs to the War Department 
and says that these boys are absent without 
leave ; that he supposes they have deserted, 
naming Barnes by name, and saying that he | 
was a boy that they will recollect had been 
tried by court-martial for a similar offense 
quite recently. The testimony shows that 
although he had been tried upon such a charge 
that charge was false. Why, then, did General’ 
Pitcher seek to stain this boy’s reputation by 
any such telegram to the War Department? 
Thatis not all, sir. After being in possession 
of the entire facts in relation to the miscon- 
duct of the first class, on the Sth day of the 
month, two days thereafter, knowing full well | 
that this boy had been driven away under | 
threats, and that he was afraid to return, they 
deliberately struck him from the rolls as a 
deserter, and that record stands against him 
. to-day. . The next thing the record shows with 
regard-to this boy is, that on the 10th day of 
January he was marked as baving rejoined 
from desertion. Now, that is the record that 
General Pitcher and General Upton make for 
this boy; and without some explanation that 
record would stand, notwithstanding the report } 
that the committee has made here, and stand 
to stain the character of that boy for all time to 
come. - à 
The gentleman from Massachusetts, [Mr. 
BurTLER,] in his remarks the day before yes- 
terday, said that this. boy perhaps never would 
have bad a chance to get back to the Academy 
but for the action about to be taken by this 
House; that he had been dropped from the 
rolls for deficiency. I say, sir, that the drop- 
ping of that boy from the rolls for deficiency 
was the most villainous portion of the trans- |} 
action. They carried him back to the Acad- 
émy; and after he had. just been confined to a 
bed of sickness for- six weeks they took. no 
account of that loss of time, ‘but-set him down 
inthe midst-of his persecutors; went through 
the sham of an examination; ‘and said-that-he 
was deficient in French and mathematies, and 
.struck him from the rolls. Mr. Smith swears 
before the committee that General Upton told 
him that-as tothe boy Barnes they could easily | 
dispose of him; that he’ had rejoined from j 
desertion, and that they would go through the 
form of-an examination and drop him from 
the rolls; thatit was easy now t6 manage such 
a-case. Is that.a fit-man to occupy thé position 
of commandant at that ‘institution? -My dis: 
trict, sir, was. wounded: in its dignity by the 
action.of this man, who is not fit to occupy 
the position of pedagogtie in a district school. 
He found it easy enough to get rid of this boy ; 
“he would go through the form of an examina- 
‘tion and drop him from the rolls: = Ido not’ 
know: whether the boy is deficient.or not; it 
would not have made any difference to-Gen- 


eral Upton whether he was or was not; it was 
his determination to drop him, to strike him 
from the rolls. Sa ` 
Now, Mr. Speaker, this man testifies all 
through this record, wherever he was called 
upon, in a manner to show clearly that he had 
a spite against this boy. He ssid to Mr. Smith, 
who is uncle to young Baird, one of these un- 
fortunate boys, that * Willie was a good boy 
uniformly, but he had fallen into bad com- 


pany;"’ that ‘“he associated with the boy Barnes, | 


who was a very bad boy.” And when ques- 
tioned as to Barnes he says, “‘ He was nota 
cleanly boy, not as neat and soldier-like as a 
cadet ought to be.” And that is the only thing 
he can say against thelad. He is nota dainty, 
‘thighty-tighty” little fellow enough to snit 
the fastidious taste of this elegant gentleman ; 
and therefore he would make up against the 
lad a record as damning to his character and 


of the scoundrel who makes it. _ 

I speak thus plainly because I mean just what 
I say. Ido not speak on this subject like some 
other gentlemen, without any feeling. This 
boy could bring as many testimonials of his 


good character as any youth in the United |! 


States. He is the son of one of the best 
men I ever knew. He was born and raised in 
my district. I have testimonials from the 
leading newspapers in my State saying that 
he is an exceptional boy. He may not be 


as neat as some of the cadets there; but that | 


comes from the fact that he is a gentleman’s 
son—a gentleman in his instinets; and he does 
not think that his standing in this world is to 
be affected by his kid gloves. 

Now, another thing, Mr. Speaker, this boy 
was taken back on the 10th of the month. 
For this assertion I have the authority of Mr. 
Griswo.p, of New York. He was taken back 
on the 10th of the month; and on the 11th this 
false and spurious examination was made; 
and a day or two afterward they raised the 
money and spirited the boy away to California. 
They were afraid to have that boy remain, 


‘These resolutions had. been’ introduced;.and 


they defrayed his expenses to send-him home 
to his father in California. Why did they 
want to send him away? Because they were 
afraid that if they allowed him to remain’ the 
facts would come out. l 

Mr. WILKINSON... How old is that boy? 

Mr. JOHNSON. He was seventeen years 
old on the 6th day of June last; a mere child 
in age, but a man in every other respect. 

Now, a few words more; for I presumé I 
have taken as much time as the House would 
be willing to allow me. My colleague [Mr. 
AXTELL] and the gentleman from Massachu- 
setts [Mr. BUTLER} seek to palliate the action 
of this first class. ‘They say that this wasa 
sudden outburst; that it was a sudden ebulli- 
tion of passion, that it was .a-sudden ebullition 
of feeling, but in the:right direction, for the 


purpose of getting rid of liars. Now, there is- 


no-word inthis record’ that charges. or looks 
toward establishing the fact that young Barnes 
had been guilty of lying. Caen 

Was it a sudden ebullition of feeling when 


they called this meeting in a clandestine man- 


her, and were eight or ten hours in carrying 
into effect the resolutions which they passed? 
Was it a sudden ebullition of feeling when they 
made young Grant.the treasurer of the fund 
they had subscribed to defray the expenses. of 
their movement? . Was it a sudden ebullition 
of feeling when the boys had returned and were 
in confinement for this. first class to pass. by 
their rooms in squads, as the evidence shows, 
and to. say,.so.as to be. heard, ‘These men 
have been here long enough, andi must be 
driven away?” Was that a sudden ebullition of 
feeling? Ido not care what this House may 
do with the first, class; but I hope the House 
will adopt: my resolution to investigate the 
conduct. and management of the Academy. 
Edo not know that, so far as the first elass is 


} 


| can claim -any place for his home. -To : 
who know General Pitcher it is unnecessary. > 


i 


as false as hell; as false as the malignant heart | 


il emy, about which so mach | 


‘concerned, I shall vote for anything mor 
the amendmentoffered by the gentleman’ fri 
Massachusetts; [ Mr. Byrier poa ses 

Mr. ASPER.. I now yield to the ge 
from Indiana [Mr: Niptack] for ten minu 

| Mr. NIBLACK. Ihave sought: the floor thi 

morning ptincipally because General Pite 

i the superintendent: of the: Academy at: West 

| Point, was appointed from my district to th 

Academy, in the first. place, and still claims 

as his home, so far as one situated ag che 

së 


| that anything should: be said in-his behalf 
Asa bravé and gallant. officer, asa gentleman. 


the son of an honored citizen of: my-distric 
venerable man, eminent in: the: profe: 
the law, one whom Ihave’ from thi 
| my- boyhood claimed as my: warm persona 
friend, and to whom I am to-day-attachéd:ag. 
il am to very few persons-not ; 
me by the ties of kindred.» = 
But, sir, I will not:dwell ù 


ing, that-as to the: West Sony Mita 
as well. asin the public ‘prin 

shared and do not. share ‘to-day in. the: 
prejudices which seem to exist. against it...I 

concede that there are many things in regard 
to the institution that we might criticise if we 
| feel inclined or want to do so. . It is different 
from most other institutions under our ‘form: 
of government, and I do not pretend to say 
that some other institution, known by. some 
other name, organized on some other planor 
‘some other theory, might not suit our pur- 
| pose better. That is a military question, and” 
| one which I will not attempt to: diseuss sit 
fact, I do not feel myself so compete 
cuss it. as aré_many-other.gentlemen, 
floor. But I have always belie 
i believe that we ought to have some Govern 
ment.institution: for the.training of. a portion”. 
| atleast of the military officers of the country 3: 
some institution: which may afford a standard 
of military discipline and ‘military education, 
and which shall bea nucleus for the armies 
which we are compelled from time to time to 
raise, and which shall bea depository: for-that. 
| kind of military knowledge which is necessary. 


|| to the efficiency of our armies... Something. of 


| this kind, it seems to me, is absolutely neces- 
| sary if we desire to continue to sustain out 
prestige as a great military people. rates 
As to the particular offense out: of -whick 
this discussion has grown Ihave only to'say 
that the delinquencies of these three “young: 
men out-of whichthe subsequent troubleseems 
to have arisen ‘were to my mind very. flagrant 
indeed. They were guilty of a.grave violation 
| of discipline. But ‘that: does not. afford -the 
slightest legal justification for the subsequent 
conduct.of the first class. Yet, taking in view 
the whole transaction, Iam disposed to treat 
it as one of those exceptional’ and: impulsive 
things which are liable to.occur in all institu- 
tions of learning where the youth of the coun- 
try are convened. ` lam disposed to treat-the 


| whole transaction as leniently as can possibly 


be done without ignoring our’ appreciation.of 
the grave offenses which have been committed, 
If the first resolution reported. by. th 
mittee will have the effect to reinstate. 
Academy the three boys who hav 
sum marily driven from the insti 
confess I have some. donb 
be the effect of the resolution=[-am: 
willing to vote for it. Bat have grave doubts 
as to the propriety of voting for the second _ 
resolution, in regard to the first class, for the 
reason that among: other things it attempts to 


perfectly 


prescribe in advance what a court-martial shall 
do when convened, to provide the sentence 
which shall be promulgated before the evi» 
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dence is heard, which strikes: me as a very 
strange proceeding in matters of military dis- 
cipline. Whatever might be the propriety of 
this resolution as a mere legislative declara- 
tion I have grave doubts whether it ought-to 
receive my vote; and the present inclination 
of my mind is to vote against it.. Indeed, sir, 
I feel quite sure that I ought not to vote for 
this second resolution, and I shall not do so. 
To-expel a whole class for one-indiscretion not 
amounting to a high crime séems to me a very 
remarkable and an unusually. severe-punish- 
ment, : : 

There have recently appeared in two of the 
New York dailies articles which may be con- 
sidered-as giving to some extent the cadets’ 
view of this question, the view taken by the 
friends of the first class. I embody those arti- 
cles in my remarks, not by any means for the 
purpose of justifying the conduct of the first 
class, but simply as giving the. best apology 
that can perhaps be made for them under the 
circumstances. A 

The following is from a communication pub- 
lished ın the New York World of: February 6: 


“An abstract of the reportof the House Military 
Committee bas already been made public, but. with 
some of the facts perverted and distorted to suit 
partisan purposes, and still others not even men- 
tioned.. Tue true story Lhave been at some pains to 
ascertain, and in order to properiy comprehend it a 
few preliminary words are necessary. Lying, that 
meanest and most cowardly of all vices, had lately 
been waking great headway in the fourth or youngest 
class. Day by day this odious poison was. extend- 
ing, and some of the older cadets feltcalled upon to 
check the evil if possible. Tne three ‘victims of the 
outrage,’ as they are pathetically called, hud been 
rather well kuown for very questionable veracity, 
and on January 2 their performances brought mat- 
ters to a head. On that night Cadet Baird left his 
quarters without leave, and was absent from six to 
nine, passing the interval at Buttermilk Falis, some 
four miles distant, in citizen’s clothes. It is thecus- 
tom here to treat the cadets as gentlemen who are 
unacquainted with lying, and consequently the sen- 
try, when making bis rounds at night, never enters 
å room, but calls from the outside. - If ‘all right’ 
be returaed it is understood that the inmates are in 
bed, or otherwise properly occupied. Baird’s room- 
mate, Fiickinger, so reported to the seutry. Tie 
same evening Cadet Barnes also reported ‘all right,’ 
and crawling into Kiickinger’s room through the 

ack window passed the evening in his congenial 
company. The sentry, however, distrusting appear- 
ances, set to work next day, and, ascertaining the 
truth, so reported it. The lads were immediately 
placed under arrest. Cnarges were preferred witha 
view to a court-martial. Baird was aceused of ab- 
senco without leave, and Barnes and Flickinger of 
making false reports to the sentry. Itissaid that 
the two latter would have been dropped from the 
rolls atter the January examinations for failure in 
studies. 

** This case of lying was so flagrant that on the day 
of the arrest the first class held.a meeting, but 
nothing was then determined upon. At evening 
parado, four o’clock, the order of arrest was read 
aloud, and at night another meeting held, at which 
the course of proceedings was settled. With the ex- 
ception of four the whole class, thirty-eight in num- 
ber, was involved, one being absent, two in hospital, 
and one (Cadet Mansfield, son of the “ Veteran Ob- 
server,”’) refusing to act with his comrades. .Divid- 
ing into squads the cadets went to the rooms of those 
under arrest, meeting no obstacle on the way. The 
boys were awakened, ordered to make no noise, and 
dress in citizen’s clothes. Here Cadet Grant comes 
forward, Having some little money, be had borrowed 
enough to enable him to act asthe almoner of the 

arty, besides giving Flickinger @ citizen’s coat of 
his own. Providing themseives with lacterns they 
left the quarters and went up the mountain in the 
direction of Fort Putnam. Going a short distance a 
-balt was called, the prisoners informed that they 
were expelled the Academy for lying, and recom- 
mended never to show their faces here again. 
When told to go the boys made excellent time to 
Buttermilk Falis, where they passed the night, for, 
owing to Cadet Grant’s exertions, they had been 
provided with sufficient funds. The first class then 
gained their quarters on quiet, the affair having 
occupied only some half an hour. . 

“The next morning three fourth-class cadets turned 
up missing, of course, and were at once reported to 
Washington as deserters, by the superintendeat. As 
such an occurrence could not be kept hushed up, tho 
facts rapidly came to ligat, and General Upton, the 
commandant, ordered two members of the first class 
to report what had happened. Ata meeting held 
in tne course of the day, a committee of three was 
appointed on the part of the cadets to draw up the 
report. This they did and submitted it on the oth. 

“When leaving Buttermilk Falls the expelled 
cadets sent a messenger for their clothes, which he 
obtained, and separated, Baird going to New York 
and the two others tu some friends at Poughkeep- 
sie. Thence they wrote a statement of the affair, 
gent it to the superintendent, (General Pitcher,) and 


on the6th were-arrested as deserters. On arriving 
at the Academy they found Baird, who had been 
brought back from New York. Ascharges hadbeen 
preferred against them—as they had disgraced them- 
selves: and their uniform by lying—they were told 


| that the best thing they could do would be to resign. 


This they did, and the resignations being indorsed 
by General Pitcher and General Upton'with a 
recommendation_of immediate acceptance, were 
accepted at the War Department on the 9th. 

“As the Academy officers have been harshly spoken 
of for their supposed leniency toward the first class 
the reasons for this should be made known... I have 
already said that lying has become alarmingly prev- 
alent here, noristhat the worst. It is in many cases 
absolutely impossible to punish the offenders. In 
twenty-two cases where cadets have been sentenced 
to be dismissed twenty-one were restored by orders 
from Washington. What wonder, then, when polit- 
ical influenceavailssomuch,that high-spirited young 
men, jealous of the honor of an institation in which 
they feel a just pride, should take the law into their 
own hands? Moreover, when called upon for an 
explanation the cadets replied through their spokes- 
man that outraged. honor led them to take that 
course, which they now perceived to have been a 
mistake. They had acted froin the best motives, and 
regretted-the commission of their error. Whatever 
punishment the superintendent might be pleased to 
inflict they would willingly bear, but as they had all 
acted together so would they all endure the penalty. 
Such was the substance of their reply, and their 
manly frankness had the effect it deserved. What- 
ever the House committee may intend to recom- 
mend, it would be much better to leave the affair as 
it stands.” 


The New York Times of February 12 con- 
tains the following editorial : 


“The West Point. Dificulty—So much has been 
erroneously said and written about the recent oceur- 
rences at West Point that the public is interested in 
knowing the exact. facts bearing upon them. They 
are these: on the 3d of January three cadets of the 
fourth or lowe<t class were placed in arrest, by 
order ofthe commandant, for the following reasons: 
Baird, for being absent from his quartersduring part 
of the previous night; Flickinger, for reporting ‘all 
right,’ knowing that his room-mate Baird was absent 
without authority; and Barnes, for making a false 
statoment to a sentinel, and under cover of it pay- 
ing visits without authority. The offense of thelat- 
ter was quite distinct from that of the other two. 
Drankenness had nothing to do with the matter, for 
none of the cadets were accused of it, although 
Baird tried to escape punishment by declaring that 
he was drunk. The prover penalty for drunkenness 
is dismissal, though it has been customary to remit 
this punishment when the entire class of which the 
offender is a member agree to take the pledge of total 
abstinence. All tie classes at the Acadewy are now 
on pledges except the fourth class. 

” The first class having learned all the facts regard- 
ing these three wembers of the fourth class, and 
having other additional proofs of their want of 
veracity, helda meeting, and with but iwo dissenting 
voices resolved to administer a lesson to the ofend- 
ers which would impress upon the entire corps the 
necessity and importance of truthfulness. As the 
cadets of the first class have been longest at the 
Academy they are looked up to by the rest of tha 
corps, and their action ina great measure determ- 
i.es the sentiments of all the graduates. Itis also 
fair to state that the course taken by the first class 
was approved by all the other classes when it was 
made known to them © There can be no question as 
to the motive which prompted theexpulsion of these 
cadets.. There was no personal animosity or preju- 
dice in it, but merely an honest, though mistaken, 
endeavor to crush out an evil practice. Whatever 
may be the other defects of the officers of the regu- 
lar Ariny,one of them who is known to be—a liar is 
always ostracised by his feliow-officers, and this 
feeling is intensified among the young soldiers at 
West Point. Tne good fame of the Academy was 
deemed to be at stake if this action of Baird, Flick- 
inger, and Barnes was suffered to pass unnoticed. 
The first class, therefore, threw themselves into 
the breach, and undertook the vindication of their 
Alma Mater. . R on 

“Phe three culprits were quietly visited at mid- 
night on Tuesday and directed to clothe themselves 
in citizens’ dress, and ordered to leave the Academy. 
They were led to the Highland Falls road, behind 
the barrack, and were bid good by with a caution 
never to return, as their trunks would be sent after 
them. No violence was used, no disturbance raised, 
none of the party wore masks, and there was no dis- 
guise. 

“Phisis a simple statement of the facts of the case. 
The action of the cadets was a mistaken effort in be- 
half of a good cause, and was no mere boyish freak. 
The punishment for this offense was the severest it 
was in the power of the superintendent to inflict. 
The right of dismissal is vested only in the authori- 
ties at Washington, but Colonel Pitcher ordered that 
the cadets of the first class should be deprived of all 
privileges, and be confined to even narrower limits 
than is the case under ordinary circumstances. To 
these young men, at a comparatively isulated post, it 
is no small matter to be deprived of the right to visit 
their friends, and to be debarred from sharing in the 
only amusements winter affords, and, moreover, to 
be deprived even of the right te ask for these privi- 
leges. Yet the class submit to these restrictions 
without a murmur, being now convinced of their 
error and of the justice of their sentence. They did 


| 


wrong, doubtlessly, but not quite so wrong as the 
students who were concerned in the blowing up with 
gunpowder at Harvard, or those engaged in the 
recent riot-at Yale, or in the burning of the receita- 
tion-room at Dartmouth. 

“Discipline has never been better at West Point 
than just now. Were any proof of this assertion 
needed, we have it in the action of the cadets in 
putting out the recent fire in the barracks. In the 
language of an eye-witness of their performances 
on that occasion, “had you scen tho cadets fight the 
flames at the burning of a portion of the barracks, 
at twenty minutes past two o’clock Sunday moruing, 
when the thermometer was six degrees below zero, 
you would have seen in the noiseless, undemonstra- 
tive, ice-clad boys some traces of discipline not 
found in your great city. Obedient, cheerful, with 
frozen feet and hands, the “* Kukiux at West Point” 
did their duty, as you know they have done in times 
past. 

“We have no desire to palliate the offense of the 
first class, but however, their action may be con- 
demned, it was not such as would cast discredit on 
their parents, and no father need fee! ashamed of 
his son for having participated in it, and that is 
more than can be said of most students’ scrapes.” 


In conclusion, I will ask the Clerk to read a 
letter from General Pitcher, which I think the 
House should hear asa part of his defense. 
I take this liberty with the letter of General 
Pitcher without consulting him, believing that 
it is but due to him that it should go into the 
Globe in connection with and as a part of 
this debate. 

The Clerk read as follows: 


UNITED STATES MILITARY ACADEMY, 
West Point New YORK, February, 10, 1871. 


Sir: As a Representative of Indiana, my native 
State, and my own district, I appeal to your sense 
of justice, and I invoke your assistance to protect 
me from undeserved condemnation, and from parti- 
san malevolence, For a period of twenty-five years 
I have served the country as an officer of the Army, 
filling the several grades from a brevet second lieu- 
tenant to that of a brigadier general; in the war 
with Mexico, in the Indian wars, and io the reoel- 
lion; performing in the mean timo every duty which 
an officer may be called upon to execute, and I have 
never antil now incurred even the suspicion of cen- 
sure from a superior authority. Having expended 
my youth and the prime years of my life iu the mil- 
itary service, lam now, while maimed and crippled 
for all my remaining years. acquainted through the 
newspapers of the fact that my hitherto- unsullied 
reputation has been assailed in the House of Repre- 
sentatives as one deserving the censure of your hon- 
orable body. Sir, I do not shrink from investigation. 
I invite, I challenge the closest serutiny into my 
official acts, and L pray you hear eréyoustrike, 

Like every honorable soldier, I have striven in 
the hope that I might live to merit the thanks of 
your honorable body, and I have never until now 
dreamed that any act of mine could incur its cen- 
sure. Conscious of the rectitude of my intentions, 
and forbidden to appear in my own behaif, I ask 
you now, when. West Point is undergoing its annual 
periodical attack, to befriend me by asserting the 
truth. Ido not expect to avert the consequence of 
an error, if such can be found, nor dol seek to influ- 
ence what may appear to you the proper course to 
pursue; but I do desire that the good opinion of my 
friends shall remain unshaken, and the good namo 
which, as a soldier, I have so long borne shall not 
be sacrificed to gratify the enemies of the Military 
Academy. Itheretfure narrate to you a plain state- 
ment of facts for your guidance. [sbal} not weary 
you with details, rendered no doubt familiar to you 
by thesub-military committee. Theirreport,asgiven 
in the Globe, tends strongly to induce the belief, 
even in an impartial] mind, that the commission came 
here with strong prejudices. Their sitting did not 
exceed eight hours, and they leit before the expira- 
tion of twenty-four. Although Learnestly entreated 
them to examine and investigate everything relat- 
ing to the discipline of the Academy, they examined 
but four cadets. Armed with full powers, they failed 
to discover the instigators and leaders of the out- 
rage, and coolly report that I did not “comprehend 
the gravity of the offense pgainst military discip- 
line,” by failing to dismiss the offenders. The power 
to dismiss is not lodged with me, and general courts- 
martial and the powers at Washington have been: 
able to exclude but one cadet out of twenty-two dis- 
missed during the past ten years. Sir, very bonor- 
able members who urge a dismissal are the foremost 
to besiege the War Department and the President 
for revocation of the sentence. 

Our story is that of all colleges where boysare edu- 
cated. The gunpowder attempt to blow up Harvard 
in December, the riot at Yale, nud the firing of a 
room at Dartmouth are recent illustrations of this 
fact. All that one man could do J did. The first 
class did what it is alleged they did; they did it 
without passion, prejudice, or disguise, at midnight, 
under the fuit light of the moon; and. they assert 
that in no other way could they be freed from lying 
associates. I denounced and deplored the act, and 
on the official report uf my secund in command I 
reported the abseut cadets-on the morning after the 
occurrence as deserters to the War Department. As 
soon as 1 was acquainted with the frets I reported 
them in like manner. I could not arrest the first 
class or shut them up closer.thhn-f did. without stop- 
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ping the entire machinery of the Academy, for upou 
them the daily duties at the institution depended. 
Assoon as Llearned of the whereabouts of the absen- 
tees I sent for them, Their offense was undeniable, 
and they shrank from a trial. They voluntarily 
tendered their resignations, and to spare publicity, 
for their sake and tho sake of their parents. I fol- 
lowed the immemorial custom of the Academy and 
urged their acceptance. I have yet to learn that 
my course was disapproved by the War Depart- 
ment. 

Ihave carried a burden in the effort to harmonize 
the social relations between the colored eadet and 
his companions no one else has attempted in the 
land. That effort will prove a magnitude to any 
one who attempts it. It will be realized in Wash- 
ington when honorable members are in such. close 
relations os those under which the cadets live. | 

I have been the superintendent of the Military 
Academy since 1866, and I became so by no act of 
application on my part, Until the introduction of 
the colored subject our affairs were successful, even 
to my highest aspirations, and had the subject him- 
self been purged from some of “the sins which do 
so easily beset us” matters might have continued 
so. I have done my whole duty for him without a 
murmar, and I shali not relax now.. 

As a son of Indiana J. proclaim my record to be a 
clear one, and I ask ycu to act in this matter with 
all the lights before you; and I further request that 

ou will gratify me by showing this letter to the 

ndiana delegation in both Houses. 
_ With sentiments of esteem,’ E am, very respect- 
fully, ; T., G. PITCHER, 
Colonel First Infuntry, Brev. Brig. Gewl, 
Superintendem U. S. Military Academy. ` 
Hon. Witiiam E. NisLack, United States House of 

Representatives, Washington, D. C. 

Mr, ASPER. Inow yield to the gentleman 
from Indiana. 

Mr. COBURN. Mr. Speaker, I agree with 
my colleague in saying that I regard the edu- 
cation furnished by the Military Academy of 
great importance and benefit; and if I had 
the power 1 would extend the system of mili- 
tary education furnished at the Academy to a 
still greater number of persons than at present. 
I have no fault to find with the Army officers 
educated there because of their training and 
discipline as fighting men and men of science. 
On the contrary, among the most valuable, 
gallant, and useful officers we have had in the 
Army have been educated there. They should 
have been so, having been educated for that 
very purpose. I am therefore not disposed to 
make an attack upon the Military Academy, 
orupon men because they were educated there, 
and I disclaim all personal hostility to the 
graduates and to the Academy. 

But here is the point we are called upon 
to consider. The virtu® of trathfulness, not 
military science, is the point of interest to-day, 
and the moral discipline of the institution, not 
mere tactics or strategy, has been forced by the 
action of students and preceptors upon the 
attention of the country. The students have 
undertaken to elevate the standard of morals 
by acts of disobedience, and the propriety of 
this course is the essence of all this difficulty. 
I wil: read the Janguage on the part of these 
students. After citing the evidence they go on 
to say: 

“The events to which the foregoing statements 
relate occurred ón the 2d day of January, 1871. The 
above is the evidence upon. which: we acted, and it 


showed conclusively to ourminds that such men as. 


these were unfit to bear the name and be. the asso- 


clates of gentlemen, and were 4 disgrace tothe uni- į 


form which'they wore... Moreover from the manner 


in which some members: of the fourth class~have. 


been conducting themselves of late, and the utter 
disregard of the truth which they have evinced, 
we judged that asevere example was necessary to 
amend this laxity of principle, and that were the 
matter to be conducted by the first class it would 
have a more decided effect upon them than would a 
regular process by the proper authorities, for their 
prevarications would, toa greatextent, screen them 
from the eyes of tho latter, while little or nothing 
could be concealed from those who have. every oppor- 
tunity of witnessing’ and hearing of their misde- 
meapors.” ee eee : 

Mr. Speaker here is an Academy with a 
jarger. corps of teachers in. proportion: to. the 
number of students than any other instit 
tion in the United States,-and. yet 
necessary for students to.take diseigsti 
their own hands, The students take action: 
the question of truthfulness. How-dovthey do 
arten þu January last: two. boys, for “telling 
done dor other Giuses, are pat under 

H anp ; 
arrest-by. the officers in-charge. The lirst class 


without waiting for a trial meet, organize,.con- 
demn, and banish the offenders at midnight by 
violence, by-a flagrant. disobedience of orders. 
Now, what is the moral quality of these acts 
on the point.of honesty and truthfulness? The 
students engaged- in the expulsion of these 
boys, upon ‘entering the Academy, expressly 
promised and took an oath to support the Con- 
stitution and laws-and to obey the rules and 
regulations of:the Military Academy. -That 
promise by disobedience is broken. The very 
essence of the act of disobedience is. dishon- 
esty, unfaithfulness, and untruthfuiness.. They 
violated the pledge they had solemely made to 
their country and in’ presence of their Maker. 
Yet these young men seem to ignore the idea 
that they have done any wrong when they 
have broken the rules and laws of the Acad- 
emy, broken their solemn promise to obey and 
submit to the orders and directions of their | 
superior officers. This is not like the case of 
riots or disorders in colleges, where no solemn 
promise on oath to yield obedience is exacted 
In advance. - 

In the conduct of the cadet captain is an | 
instance of the want of a proper appreciation 
of truth also. Having been one of those 
engaged in expelling these boys, he makes his 
morning report that they were absent without 
leave. Why did he not report the fact truth- 
fully? Why did he not say, according to the | 
facts, that the three young students had been 
driven off? In law and morals we say that the 
suppression of the truth is as wrong, as base, 
as culpable as the statement of a falsehood. 
Suppressio veri stands side by side with sug- 
gestio falst, aud the courts of law, when they 
adjudicate in cases of fraud, always regard 
the suppression of the truth as equivalent to 
the declaraton of falsehood. But these young 
gentlemen seem to know nothing about a dis- 
tinction of that kind; and their commandant 
and superintendent seem to be in the same 
category. This report of desertion was based 
upon the original unfounded report of absence 
without leave. And the War Department is 
presumed to act upon the records in its pos- 
session, which in this case we'now know are 
not true. mae 

On the 2d of January the three young stu- 
dents commit the offenses for which they are 
put under arrest of the 3d of Janaary.”: On 
that night they are banished by the violence of 
the first class. On the 4th of January a report 
of absence without leave is made. On that day 
the telegram is sent by the superintendent to 
Washington that these boys are deserters. On 
that very day he is informed they were driven 
off, and did not desert. On the Gthof January 
two of the boys come back and are urged by 
the commandant to resign at once; they do 
so; the resignation is accepted on the 9th; ‘and 
after all is over, onthe 11th, the superintendent 
reports to the War Department that the boys 
are not. deserters: “Why. did he not. correct 
his report-at once‘as tó desertion; and not hold 
it-baek a week and: until after the resignations 
were accepted ? 21s noroi 

On- the lith of January the superintendent ! 
made his report to the War Department that 
the boys had been driven off. But before that 
lime their resignation had been accepted, and 
accepted on the record standing against. them 
that they were guilty of desertion. Now, that 
first class at West Point ought to understand 
that the suppression: of truth, or the telling of 
aà part of the truth, is justas false, just as great 
a lie, as the statement ef a falsehood com- 
pletely fabricated. <9 > j 

Mr. JUDD. Will the 
to ask him a question ?=- 

Mri COBULIN. - Yes, sir. 

Mr. JUDD. F desire to know whether the 
record shows that the officers of the Academy 
have taken any steps to punish that offense? 


| 
i 
f 


gentleman allow me 


“Mr. COBURN. Fam glad the gentleman | 
has asked me the question. 
its being ascertained that the two boys of the 
fourth class had told lies, they were put ander 


Immediately on | 


arrest, and a court-martial ordered; and atele 
gram was sent to Washington, asking author- 
ity to bring the boys before the court-inar: 
tial. These two youths, seventeen: years of 
age, were to be court-martialed. . But, when, 
this cadet captain, who had been educated in 
the Academy for four.years, makes the report 
of absence without leave; on which the tele: 
gram to Washington was based, that thesé 
boys were deserters; when he makes that false: 
report on which these proceedings were based, 
and bis conduct is indorsed by the first élass, 
not a word is said about subjecting him or his 
classmates ‘to. court-martial. None of those 
students who had violated their solemn prom- 
ises of obedience, not one of them, is ordered 
under court-martial; but they are credited 
with having acted with-‘‘ praiseworthy mo» 
tives,” in the language of the superintendent. 
I ‘say that partiality of that kind is’ worthy 


-of the severest. reprehension, ‘and that these 


officers who are in-charge of the Military’ 
Academy show themselves to be totally inca= 
pable of training and instructing their pupils 
and leading them in the paths of morals and 
virtue, as well as training them: in military 
tactics and strategy. And in: view of: these 
facts, I believe that a resolution of censure _ 
on their conduct should be passed. « would; 
if L had the power, inflict some panishment.on ~ 
those boys of the fourth class. I would punish 
the members of the first class more severely; 
and the officers of the institution I would visit 
with severe censure for their total misappre- 
hension, in this instance, of what truth telling 
is, in its general accep:ation. And I would 
do so the more, because of the mischief which 
was wrought by the prevalence of this evil to 
some extent in the Army. w 

What was the general complaint during the 
war? It was that you could not get, in a 
great number of cases, the whole. trath made 
public even when no one could possibly: be 
interested in concealing it, when the evemy. 
could take no advantage of it, and, in’ many 
cases, when it should have been freely told. | 
The truth. was suppressed and. buried. Men, 
marched: in the Army for years with padlocks 
on their mouths, not daring to tell the truth, 
not daring to make public true reports of the 
facts. The commanding ofiicers held the keys 
in their hands, and the public could not get 
at the facts. This suppressio veri prevailed 
widely in the Army year after year during the 
entire war. Now we see the same thing break- 
ing out at the Military Academy; and I say it 
is time that suck suppression of truth should. 
be visited with severe public reprehension. 

The attempted discipline at the hands of the 
first class. falls dead before the conduct. of 
those engaged inthe. riotous proceedings, 
and their effort to justify their conduct because 
they were. actuated. by good motives fails 
utterly. PA i RA 

Mr: SHANKS. 
me fora moment? 
--Mr. COBURN. Yes, sir. 

Mr. SHANKS: -I desire to say, as all that 
has been heard:from Indiana on this question 
has been in favor-of sustaining the Military 
Academy at West Point, that I am not willing 
her people should not be represented as-op- 
posed to the system pursued in the institution, 
the effects of which have been’ so eloquently 
denounced by my colleague. I say that that 
Academy should be wiped out, and-the funds 
which support it spread among the different 
States of the Union, in support of a more gen- 
eral system of military education, and not con- 
centrated at one place, forthe support.of a 
class corporation now. converted into a school 
of scandal which has become a disgtace to the 
nation. ` eg aaa eee : 

Mr. COBURN.- [yield the rest of my time 
to the gentleman from Missouri, [Mr. Dyer. ] 

Mr.- DYER. Mr. Speaker, since I have been 
amember of this body I have rarely troubled 
it with remarks or speeches but have contented 
nyself witha silent voteupon questions before 
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it. Butin this case I feel that a few words, 
poor and feeble though they may be, will not 
be entirely out of place. We are in a few min- 
utes to vote upon.a proposition of more im- 
portance than the ordinary legislation of the 
country, inasmuch as it affects the standing | 
and reputation of officers whose brilliant deeds 
heretofore have added to. the greatness: and 
honor of the country, as well as the reputation 
and future usefuluess of. forty young men, 
thrown together from all sections of the coun- 
try nearly four years ago. - If it were a simple 
` question of the right of. these men to money 
or property it would not call, possibly, for the 
same deliberation. and care as this to me 
would seem to require. x 
In the first case energy and industry might 
regain and replace that which we might take 
from them; bat here something higher and 
dearer is at stake.. For say what you will, the 
reputation and honor of a true soldier is dearer. 
to him, as it should be to every good citizen, 
thun the possession of wealth or place; and 
if the blow how impending shall fall it places 
a stain upon the character of these men not 
soon, if ever, to be effaced. Talk of it as you 
may, the adoption of this report dismisses in 
disgrace this class of young men, who for four 
years have borne themselves like men, and 
who in the future promise to give to the coun- 
try such services as will repay for the outlay ia 
their education. : . 

-I shall not, Mr. Speaker, in what I may say 
undertake to justify nor excuse the first class 
in their conduct. Far from it. I shall how- 
ever undertake to criticise the recommenda- 
tion of the committee. 

‘The facts in the case as presented: in the 
record leaves no doubt upon our minds of two 

acts: . 

First. That the three cadets, Barnes, Baird 
and Flickinger, were guilty of as high offenses 
as are known to military order and discipline, 
to wit, in having made, willfully and knowingly, 
false reports to their officers.. One of them, 
Cadet Barnes, is not only guilty of this and 
other offenses, but has been found deficient 
and recommended:to be discharged by the 
academic board. It is admitted, then, on all 
hands that the three cadets I have named 
made these—not to use harsher terms—false 
reports. . ; 

Second. The first class learning these facts, 
and becoming as well satisfied of them as we are, 
determined among themselves—as they had no 
right to do I confess—that they would rid the 
Point of the presence of these men who had 
so violated the rules of the Academy and been 
guilty of offenses so unbecoming officers and 
gentlemen, 

The committee recommend that the three 
cadets, guiltier if possible than the first class, 
shall be restored to theit places in the reci- 
tation-room, in the dining-hall, in the parade 
aud drill of the corps, with no other punish- 
ment than the temporary suspension until 
Jiine next; but for the forty young men of the 
first class—they whose reputation and standing 
hitherto has been of the most unexceptionable 
character, and whose offending consists in an 
attempt to rid their corps of these three guilty 
men—shall be dismissed the service of their | 
country aud sent to their homes in disgrace. 
Sir, I appeal to you to know if the punish- 
ment recommended by the committee is not 
unequal—grossly unequal? i 

The boys who made the false reports—ay, 
who lied—are, as I have before said, restored 
to their places in the Academy, permitted to 
go on with their studies, and finally to gradu- 
ate, receive their diplomas, and permitted to 
wear the uniform and sword of officers in the 
American Army, and titles that the proudest 
in the land might be glad of; but the poor, 
mistaken, thoughtless, impulsive boys of the 
first class must be driven, like so many felons, 
from the service of the country back to their 
mothers. and sisters, who during these four 
years have watched, as only mothers and sis- 
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ters can, 80 Unceasingly and affectionately, the 
conduct and bearing of these boys. The result, 
if the report shall be adopted, is to restore 
the:one and disgrace the other. As to.me the 
path is plain. I shail never vote to restore the 
three guilty men, and at the same time strike 
down those who are guilty of no greater, if as 
great, offenses. Who of us here in this Hali 
to-day lived up to the rules of the schools when 
we were boys? Not one, I undertake to say; 
but if there is, he should- at once, for his own 
sake, leave Congress and quit associating with 
men the great majority of whom not only vio- 
lated the rules of. the schools attended, but 
who are continually violating the rules of the 
House since they have been Congressmen. 

Mr. ASPER. I yield five minutes to the 
gentleman from Indiana, [Mr. PACKARD. ] 

Mr. PACKARD. Mr. Speaker, I supported 
in committee and shall now support in the 
House the resolutions of the committee, be- 
cause in my judgment they lean to the side of 
leniency. ‘They are just those resolutions on 
which alone the committee were able to har- 
monize ; and while I preferred and would now 
prefer a resolution omitting wholly the clause 
providing for a court of inquiry and summary 
dismissal of any of the class, Í am content to 
take the last resolution as it is, believing it 
will have much the same effect as a resolution 
to send the whole class before a court-martial 
for trial; for in that case: the leaders, when 
discovered, if any there were, would doubtless 
be sentenced to dismissal; while those who 
played subordinate parts would receive pun- 
ishment graduated. to the degree of their 
offense. I could not support a resolution for 
the dismissal of the entire class. I would 
Oppose it as earnestly as the gentleman from 
Massachusetts; and if I believed this reso- 
lution would have that effect I would vote 
against it. I do not justify or excuse this 
breach of discipline of the first class, but I 
cannot assent to the theory that this offense 
shows its members to be hardened criminals, 
whose position as officers in the Army would 
be dangerous to the public weal and subversive 
of the Government. 

In the impulsiveness of youth and early 
manhood, forgetting this once the duty of 
obedience to law, they engage together in 
an act which will be to them always a source 
of regret, and which shows how a company of 
young men will sometimes do that which each 
one of them singly would instinctively shrink 
from. This act of theirs is not a crime which 
goes to their moral character; it is a military 
offense, a breach of military discipline, the 
punishment for which should be meted out 
according to military laws and regulations, 
and according to the degree of culpability, if 
possible to ascertain who were foremest in the 
affair. A sweeping dismissal of the whole 
class would strike the least guilty as severe a 
blow as him who is most guilty, an injustice 
and wrong which would have a worse effect 
on the morale of the Academy than though 
this offense should go wholly unpunished. 

In dealing with these young men we are not 
for a moment to think them different from 
other young men of their station in life. Once 
they have stepped over the line beyond which 
the good soldier or citizen cannot go; but 
these sudden outbursts, crushing down law 
and discipline for the moment, occur some- 
times in every college in the country, in every 


State, and in almost every community, and | 


they are looked upon with some degree of 
charity, or with utter condemnation, accord- 
ing to the motive which prompts them. If the 
motive is good, we permit it partially to con- 
done the offense. When, a few years ago, the 
women of the village of Howell, in Michigan, 
took hammers and axes, and smashed every 
brandy-bottle and split open every whisky- 
barrel in the shop of the only ram-scller in the 
place, it was a high-handed, although fair- 
handed, violation of law; yet there were very 
few who did not find excuses for the perpetra- 


tors of the “‘ outrage,” because of the motive 
by which they were actuated. 

I am compelled to differ trom my friend from 
New York, my colleague on the committee, 
in his estimate of the motive which governed 
these cadets. There is not one word of evi- 
dence to sustain his position that this whole 
affair sprang from the desire of the class to . 
show their independence and power to do as 
they pleased. 1 believe their motive was just 
what they declared it to be on oath—the de- 
sire to preserve the honor of the corps by 
banishing falsehood aud compelling the wor 
ship of truth. When one of those cadets tes- 
tified that before he engaged in this affair he 
chose between remaining to graduate with the 
honor of the corps tarnished and expulsion— 
for he supposed it might lead to expulsion— 
with the honor of the corps untarnished, I 
could not doubt his sincerity. 

We are not to deride the high value which 
the offenders in this case place on veracity in 
the cadet and future officer of the Army. Down 
deep in our hearts we honor the sentiment 
while we condemn the manner of its mani- 
festation. But this manner of manifesting a 
regard for truth we must condemn, and con- 
demning it, it becomes our duty to call for 
punishment as for a breach of military dis- 
cipline. And with as little legislative inter- 
ference as possible’ we ask for a court of 
inquiry to discover the leaders, if any there 
are, and forthe rest a court-martial, the proper 
and ordinary tribunal for the trial of military 
offenses. _ With the verdict of the court- mar- 
tial I shall be content; content if the punish- 
ment inflicted shall be the same as that pro- 
posed in the resolution of the gentleman trom 
Massachusetts; content even if it should be 
less severe than that. 

Mr. ASPER. I now yield five minutes to 
my colleague on the committee from Michi- 
gan, [Mr. Stoventoy. ] 

Mr. STOUGHTON. Mr. Speaker, while I 
agree with the conclusions arrived at by the 
Committee on Military Affairs, and shall as a 
matter of duty support the resolutions reported 
to the House with my vote, I differ so widely 
from the views presented by the gentleman 
from New York [Mr. Stooum] that Í am un- 
willing that his argument shall in any manner 
appear as the reasongf my action. 

it is true, sir, that a son of the President of 
the United Statesis a member of the first class 
of the Military Academy and implicated in 


‘this transaction. And it is equally true that 


the committee have endeavored to mete out 
equal and exact justice to all the cadets. No 
effort has been made by the committee or by 
any officer of the Government, civil or military, 
to shield this young man or palliate bis offense, 
Why, then, the covert attack upon the Presi- 
dent by the gentleman from New York? Is 
it quite fair and chivalric or worthy the high 
character of that gentleman to attack the father 
by an assault upon the son? 

But, aside from this, I propose to show that 
the assumptions of the gentleman are not sup- 
ported by a single particle of evidence or a 
single fact proved or fairly inferable. 1 quote 
now from the gentleman’s speech, and will 
give him the full benefit of his own statement. 
He says: 

“When Iwas a member of the Board of Visitors 
last spring one of the oldest and most highly re- 
spected professors of the Academy stared to me that 
tho discipline of the institution was being lowered 
by the influence of a cadet who seemed to possess 
the power of overruling those placed in authority. 
As an instance, he referred to the case of an instruet- 
or who had been grossly insulted by acadet, and had 
preferred charges against the endet which resulted 
in his conviction by a court. The cadet, however, 
was reinstated, as it was supposed at the instance 
of one of his classmates. This professor stated to 
me that a single instance of this kind tended to 
intimidate and demoralize all those im immediate 
authority over the corps.” 


This grave statement rests apon the suppo- 
sition of some imaginary. and nameless in- 
dividual. This is the gentleman’s authority 
and all of it. “The cadet, however, was rein- 


1871. ; 


stated, as it was supposed: at the instance of 
one of his classmates.” Is this legal or sat- 
isfactory evidence? Does it justify or author- 
ize the remarkable inference which has been 
drawn from it? The gentleman from New 
York was a member of the sub-committee, and 
with the other members was at West Point 
with full power to compel the attendance of 
witnesses and ascertain the truth. If this 
statement was well founded, why did he not 
prove it instead of resting upon a loose, 
vague, and uncertain supposition. 

Mr. SLOCUM. One word in reply to that. 
T not only proved it, but proved it by the boy 
himself. I cannot allow sueh a statement to 
go without correction? I 

Mr. STOUGHTON. The testimony of 
Cadet Grant, to which the gentleman refers, 
is as follows: 


 “ Question, Speaking about the number of cases in 
which sentences have been remitted, in how many 
of these cases have you applied for a remission of 
the sentences? 

“Answer. Only three, sir. 

“Question. What were they? . : 

“Answer. One was the case of Mr. Clark, class of 
1868. He was dismissed for going down to Butter- 
milk. I wrote a letter to father, but he took no 
action upon it. Mr. Johnson remitted it. And the 
other two were the cases of Mr. Groom and Mr. 
Davenport. I wrote to have their sentences remit- 
ted, as they were not guilty of any offense. Their 
sentence was remitted to suspension for one year. 

** Question, What were they charged with? 

“Answer. Conduct unbecoming an officer and a 
gentleman; the specification was for erasing a re- 
port. They did not erase it; at least I understood 
they did not; and out of the five men who were 
court-martialed at that time, three of them for lying, 
the two who were not guilty were sentenced to be 
dismissed, and only one that was dismissed finally 
pa afterward proved to be innocent, and that was 

arnes. 

i Question. Do you recollect the case of Shortelle? 

newer, That was another case about which I 

wrote. I forgot that. 

* Question, You wrote about that? 

newer, Yes, sir. 

st Question. He was reinstated? 

“Answer. Yes, sir. 

t Question, These four cases aro the only ones you 
can call to mind? _ 

“Answer, Yes, sir.” 


It seems that during the four years this 
young man has been in the Military Academy 
he. has written to his father four times in behalf 
of his classmates. One of these cases was that 
of Cadet Clark, three years ago, during the 
administration of President Johnson. It is 
expressly shown that General Grant took no 
action upon this letter. Mr. Johnson, how- 
ever, it seems, from some other cause, remit- 
ted the sentence. In the other cases nothing 
is shown to indicate what recommendations 
were laid before the President or that he acted 
in any manner whatever upon the recommend- 
ation of his son. The conclusion of the whole 
matter is that an academic student wrote to his 
father, not a very astonishing thing, after all. 

Again, the gentleman is equally unfortunate 
in the following statement: 

“Every officer, without a single exception, sum- 
moned before the committee, testified to the inju- 
rious effect upon the discipline of the Academy 
which has resulted from-the constant: interference 
on the part of the authorities at. Washington, the 
frequent: remission. of sentences, and sending back 
to the institution boys who, had been. justly.dis- 
missed. < In view. of. this evidence, who.can believe 
that one of these cadets doubted -for.a moment, but 
that he would be protected in ‘the’crime that it was 
proposed to commit?” : : 

How will the gentleman reconcile this with the 
following sworn testimony of General Upton, 
the commandant, found on page 30 of the 
report: i 
By Mr. SLOCUM: oo, . a 

“Question. Don’t you think. there is a feeling 


through the first class.thatthey are safe from: pun-— 


ishment through some cause? +o. T 
Answer. No evidence- of that has come to my 
knowledge.” be : heer? 
` Or with the following 
Boynton, post adjutant: 9 iisas oo 
“ Question. What is your opinion as.to the state of 
discipline at the Academy now Porco os 
“Answer. I think it has been’ better within the 
last two.or, three years. and within the last twelve 


testimony of Captain 


4 


mouths. I think there has been.a better feeling. 


among the cadets than Ihave- ever: known before; 
we: have had fewer courts-martial, fewer cases of 


“ment of that school. We unquestionably have 


| upon that conduct, whether of approval or con- 
~demnation. 


‘and they shall be returned; that if the officers | 


‘not be--consistent with justice we shall- have 
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Buttermilk. The inducements to go there are re- 
moved. They can now go to Cold Spring and New- 
burg. There-is more indulgence granted them, and 
I think they appreciate it. I think there is a higher 
state of discipline among them than there has been | 
formany years.” * 


Or with the following testimony of Lieuten- 
ant Marshall, assistant instructor of infantry 
tactics, found on page 47: ~ 


tt By Mr. Aspgr: Je 
“ Question. What is the condition of discipline 
here, and how does it compare with former years? 
“ Answer. I have been on duty here as tactical 


i officer since October 1, 1869, and I think the dis- 


cipline is better now than it was at that time. It 
has been improving the last six or eight months 
considerably, and it is as good as I ever knew it 
since I have been an officer. Of course when I was 
a cadet I looked at things with a different eye.” 
The sentences of cadets have been remitted 
in many cases under former as well as under 
the present Administration. The right to 
exercise this discretionary power is given by 
express provision of law. It would be strange, 
indeed, if all other offenses could be pardoned“ 
and remitted except the occasional indiscre- 
tions of inexperienced boys at the. Military 
Academy. There is nothing in our military 
jurisprudence or discipline which requires 
such a rigid and unbending rule. But, sir, 
this question is not propérly before us, and 
the attempt of my colleague on the committee 
to make it an issue here is a departure from 
the true intent and design of this investiga- 


tion. 

Mr. ASPER. Mr. Speaker, I proposed now 
to yield two minutes to the gentleman from 
Massachusetts, [Mr. Dawes,] but I do not see 
him in his seat. 

Mr. BANKS. I hope the gentleman will 
allow me two or three minutes. 

Mr. ASPER. Very well; I yield to the 
gentleman for two minutes. 

Mr. BANKS. Mr. Speaker, in my opinion, 
it is not consistent for Congress to undertake 
to govern the school at ‘West Point. The 
Government has established regulations, and 
Congress has approved them, for the govern- 


the right to revise any action’ which takes 
place there, and it may ‘be, perhaps, in cer- 
tain cases, our duty to do so. : 

Now, what I have to say in regard to the 
case presented by the committee is this: in 
respect to the three boys who were driven from 
the school the government of West Point has 
acted. It has advised them to resign, and so 
far as its influence goes they have left, or will 
leave, the school. My opinion is that we ought 
to revise that action. {Í think that we ought 
to say that those boys ought to be returned if 
we know all the facts, that they have done 
nothing to justify what is equivalent to an ex- 
pulsion from the school. And in regard to the į 
first class it appears to me that the authorities 
of the institution have not acted; they have 
not investigated the conduct of those boys. 
They have not pronounced, according to the 
forms.and regulations of the school, a sentence 


I think we ought to send back so 
much of this case to them, with instructions to 
investigate into it, not.to seek for leaders or 
instigators, but to investigate the conduct of 
the class. ae 

Mr. DAWES. I would ask my colleague if 
the class has not- been placed under arrest? 
` Mre GARFIBLD, of Ohio. Yes; but that 
was preliminary to what might be done. 

Mr. BANKS. No investigation has been 
completed. Now, Mr. Speaker, I think the 
course which will-be consistent. with the: dig- 
nity of the House and with justice in this case 
will be for the House to say that so far as 
the officers have required these three boys to 
leave that school that action shall be reversed, 


of the institution have not investigated the 
conduct of the first class they shall be directed 
to investigate it, and if their judgment shall 


violations of regulations. They very rarely go to] the rightand it will become our duty to revise 


that action. I hope the House will pursue that 
course. ` DA BEAUT Cee 

Mr. ASPER. Mr. Speaker, I now yield two 
minutes to the chairman of the Committees on 
Military Affairs, [Mr. Locan.} ne 

Mr. LOGAN. - Mr. Speaker, I do not: wish 
to discuss this question any further, but I must 
say that the argument of the. gentleman from 
Massachusetts [Mr. Banks] is certainly a very 
peculiar one. I cannot understand why it 
is that there is so much feeling here in favor . 
of a reversal of the judgment of ‘the Commit: 
tee on Military Affairsin this matter. The gen- 
tleman ‘starts out with the proposition that 
Congress: shall not do more than revise the 
action of the supetintendent or commandant 
of West Point under the military rales estab- 
lished for its government, Sh 

Mr. BANKS. I said that we should revise 
the action, but we should not-anticipate it, 

Mr. LOGAN. Very well; that.is what I 
understood the gentleman to say.. Now; that 
is a strange conclusion to the premises: with 
which the gentleman starts out:. If we have 
authority to revise. this action. and instruct 
them what they shall do, ask what the differ- 
ence is between that and a recommendation 
as to what shall be done. There is no. differ- 
ence; it is the same thing precisely... It is not 
the exercise by Congress of the power of a 
court-martial, but a mére recommendation as 
to the views of Congress with reference to the 
offense that has been committed, and that an 
fnvestigation shall be made. That is exactly 
what the committee reports to the ‘House. 
They suggest that the leaders shall’ be ascer- 
tained, and that the others shall be put before 
a court-martial, and that is all that they under- 
take to do. a. 

But, sir, I want to say here that I differ en-. 
tirely with the theory of the gentleman. from 
Massachusetts in reference to the power. of 
Congress over the Military Academy. There 
is something in connection with thë establish 
ment of that institution that is not generally. 
known, or which if known ‘has ‘been forgot- 
ten. The Military Academy is the. creature 
of Congress. It was started first: by an order, . 


| not by any law, but by a mere order issued by 


a military commander for the purpose of in- 
structing afew persons that might be collected 
together; and from that it grew, by appropri- 
ation after appropriation made for that pur- 
pose, until finally it was established as an in- 
stitution of the Government by act of Congress. 
That is the manner in which it was created, 
It is the creature of Congress, under the con: 
trol and guidance and government of the laws 
of Congress, and entirely under their. power’. 
and control to-day. or at-any other time, 

Will the gentlenran assert here that Congress 
has not the power. to abolish this. Academy 
after we have once established it? Does he 
assert that? And if.we have the power to 
abolish it, then we have the. right to make the 
rules and regtlations by which it shall. be gov- 
erned. We have the right to-day, if we desire 
so to. do, to pass a joint. resolution declaring 
that each one of the preceptors and the super- 
intendent of that Academy shall be dismissed 
from the control of that institution. We have 
the power to do that, have wenot? And if we 
have the power to do that, so far as the super- 
intendent and commandant are concerned, 
have we not the power to recommend. what 
shall be done with the disorderly and. disobe- 
dient cadets under their command? : i 

[Here the hammer fell. J- oe con 

The SPEAKER. ‘The time for debate has 
expired. pS hea tors ey 

Mr, FERRISS, ‘I will withdraw the objec- 
tion I made to the-proposition’ of the gentle- 
man from Ohio [Mr. Garrisip] to extend for 
fifteen minutes the time for debate. 

Mr. BENJAMIN. I renew the objeetion. 

Mr. GARFIELD, of Ohio. Then I move 
to reconsider the vote by which the main ques- 
tion. was ordered. | 

The question was taken upon the motion to 
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reconsider; and upon a division there were— 
ayes 62, noes 76, 

Before the resultof the vote was wenaunced, 

Mr. GARFIELD, of Ohio, called for tellers. 

Tellers were ordered; and Mr. GARFIELD, of 
Ohio, and Mr, ASPER. were appointed. 

The House. -again divided; and the tellers 
reported that there were—ayes. 68, noes 8i. 

So the motion to reconsider was notagreed to. 


-> JOINT RESOLUTION APPROVED. 


A message from the President of the United | 


States,;.communi¢ated to the House by Mr. 
Bascocx, one of his séerétaries, announced 
that the President had approved and signed a 
joint resolution of the following title: 

Joint resolution (H. R. No. 887) for the 
relief of Captain William O. Sides, 


- MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMP- 
son, one of their clerks, informed the House 
that the Senate. had passed without amend- 
ment a bill of the: House of the following title: 

A bill (H. R. No: 1051) for the relief of John 
R: Bennett, late register of the land office at 
Chatfield, Minnesota. 


ENROLLED BILL SIGNED. 


Mr: NEGLEY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly. enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 

An act (H. R. No. 2792) to change the times 
for holding the district and circuit courts, of 
the United States at Erie, Pennsylvania. 


WEST POINT INVESTIGATION. 


TheSPEAKER. The first question is upon 
the substitute offered by the gentleman from 
Massachusetts [Mr. Burter] for the second 

‘resolution reported by the Committee on Mili- 
tary Affairs. 

The resolution reported from the committee 
was read as follows: 


Resolved, That the House of Representatives rec- 
ommend that the Secretary of War convene a court 
of inquiry for the purpose of ascertaining what mem- 
bers of the first class were instigators and leaders in 
the affair of January 3 at the United States Military 
Academy, and that such leaders and instigators be 
at once dismissed trom the Military Academy, and 
the remaining members of the class engaged in the 
affair be punished at the discretion of a general 
court-martial, tobe convened for their trial. 


The substitute was read as follows : 


Zesolved, That the House of Representatives rec- 
ommend to the Secretary of War to refuse at the 
graduation of the first class the customary furlough, 
or leave of absence, but that each member of that 
class engaged in the transactions reported upon be 
at once, upon his graduation, ordered to duty as an 
oficer of the Army, and that no leave of absence, 
except sick leave, be granted to either of them for 
one year. 


The question was taken on agreeing to the 


substitute and upon a division there were— 


ayes 64, noes 88. 

Before the result of the vote was announced, 

Mr. BUTLER, of Massachusetts, called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the uegative—yeas 97, nays 111, not voting 
82; as follows: 


YEAS—Messrs. Allison, Archer, Armstrong, At- 
wood, Axtell, Banks, Bethune, George M. Brooks, 


Baflinton, Burdett, Benjamin F. Butler, Roderick | 


R. Butler, Cessna, Churchill, William’ T. Clark, 
Clinton L. Cobb, Conger, Cowles, Crebs, Cullom, 
Dawes, Dickey, Joseph Dixon, Dockery, Dox. Duval, 
Dyer, Ferry, Finkelnburg, Fisher, Fitch, Garfield, 
Getz, Griswold, Haight, Hale, Hill, Holmes, Hooper, 
Hotchkiss, Alexander H, Jones, Kelley, Kellogg, 
Ketcham, Laflin, Lash, Lawrence, Long, Lyneh, 
Manning, Marshall, Maynard, McCormick, McGrew, 
McKenzie, Mercur, Jesse H. Moore, Willian Moore, 
Daniel J. Morrell, Myers, Niblack, Orth, Packer, 
William W. Paine, Palmer, Peck, Perce, Poland, 
Pomeroy, Potter, Roots, Sanford, Sargent. Sawyer. 
Snober, John A. Smith, William J. Smith, Worth- 
ington C. Smith, Stevenson, Stiles, Stokes, Strick- 
taud, Sypher, Taffe, Tanner, Tillman, Twicbell, 

‘ner, Upson, Van Horn, Wallace, rara, William 
N. Washburn, Welker, Williams, John ‘I. Wilson, 
aah Wolt—97. 

AYS— Messrs. Adams, Ambler, Asper, Ayer, 
Taney, Barnum, Barry, Beaman, Beatty. Benjamin, 
Biggs, Bird, Blair, Boles, Booker, Boyd, Buck, Buck- 
ley, Burehard, Burr, Calkin, Sidney Clarke, Amasa 
095b, Coburn, Conner, Cook, Darrall, Degener, Dick- 


1 
H 


i 


ii 


inson, Nathan E. Dixon. Donley, Duke, Barnett 
Ferriss, Fox, Gibson, Gilfillan, Haldeman, Hamill, 
Hamilton, - “Harris, Hawkins, Hawley, Hay, Hays, 
Hoar, Hoge, Holman, Jenckes, Johnson, Thomas L. 
Jones, Judd, Julian, Kerr, Lewis, Logan, Lough- 
ridge, Mayham, McCarthy, McKee, McNeely, Eti- į 
akim H, Moore, Morey, Morgan, Morphis, Morris- 
sey; Mungen, Negley, Packard, Halbert E. Paine, 
Peters, Pheips, Platt, Porter, Price, Prosser, Rainey, 
Reeves, Rice, Rogers, Schumaker, Scofield , Sbanks, 
Lionel A. Sheldon, Sherrod, Slocüm, Joseph S 
Smith, Starkweather, Stevens, Stone, Stoughton, 
Strader, Strong, Swann, Taylor, Townsend, Trimble, 
Van Auken, Van Trump, Voorhees, Wells, Wheeler, 
Whiteley, Wilkinson, Willard, Eugene M. Wilson, 
Winchester, Witcher, Wood, Woodward,: and 
Young—ill, : 

NOL VOTING—Messrs. Ames, Arnell, Beck, Ben- | 
nett, Benton, Bingham, Bowen, James Brooks, Cake, | 
Cleveland, Corker, Cox, Ela, Eldridge, Hambleton, | 
Heflin, -Ingersoil, Kelscy, Knapp, Knott, ae çOrary, i 
Milnes, Samuel P. Morrill, Newsham, O’Néill, Ran- 
dall, Porter Sheldon, Sweeney, Van Wyck, ene 
ader C. Washburn, Whitmore, and Winans—32. 


So the substitute offered by Mr. BUTLER, of 
Massachusetts, was not agreed to. 

The SPEAKER. The next question is upon 
the amendment offered by the gentleman from 
California, [Mr. Jonnsow, ] which will be read. 

The Clerk read as follows: 


Amend the resolutions of the committee by adding | 
the following: 


Resolved further, That the House of Represent- ji 


atives recommend that the Secretary of War con- 


vene a court of inquiry to examine into the conduct |i 


of the officers on duty at the West Point Academy, | 
with a view to ascertain whether they connived at ' 
and tried to keep from the public and the War į 
Department the wrongs done by the first class 
eadets, thereby encouraging insubordination and 
riotous conduct at the Academy; and, if found guilty, 
that they be relieved from duty at the institution. 

The amendment wasagreed to; there being— | 
ayes 82, noes 52. 

The SPEAKER. The next question is on 
agreeing to the resolutions of the committee 
as amended. o. 

Mr. FARNSWORTH. Icall fora division, 
so that the. question may be taken -separately 
on each resolution., 

The SPEAKER. A separate vote being 
demanded on each resolution, the first resolu- 
tion will be read. 

The Clerk read as follows: 

1. Resolved, That the House of Representatives | 


eespinwpgnd fo the, Seorotary gf War, to, restore || inthe allirmative—yeas 111, nays 90, uot voting 


tary Academy at West Point, to take effect with 
the beginning of the next academic year, and then 
permit them to proceed with the fourth class with- 
out further punishment for the offenses heretofore 
eommitted by them. 


The resolution was agreed to. 


The second resolution reported by the com- 


mittee was read as follows: 


2. Resolved, That. the House of Representatives 
recommend that the Secretary of War convene a 
court of inquiry. for the purpose of ascertaining 
what members of the first class were instigators and 
leaders in the affair of January 3 at the United 
States Military Academy, and that such leaders and 
instigators be at once dismissed from the Military 


Academy, and the remaining members of the class || J 


engaged in the effair be punished at the discretion 
of a general court-martial, to be convened for their ! 
tria 


Mr. BUTLER, of Massachusetts. I move | 
that the resolution just read be laid on the | 
table. | 

The SPEAKER. A direct vote had better 
be taken. ‘Lhe same object can well be gained ; | 
and the Chair is in doubt whether, as the reso- | 
lutions stand in a series, the motion to lay on | 
thes a would not carry the whole: subject 
wit 

Me ‘FARNSWORTH. The first resolution 
having been adopted, I presume it would not 
be laid on the table. . 

The SPEAKER. Nothing would be gained 
by the motion to lay on the table. The whole 
object can be accomplished by a direct vote 
on the resolution. 

Mr. FARNSWORTH. I wish to inquire 
of the Chair whether the resolution offered as | 
an amendment by the gentleman from Cali- | 
fornia [Mr. Jounsoy] is regarded as having | 

i 


been adopted. as an amendment or as an inde: 
pendent proposition? 

The SPEAKER. As an amendment. 

Mr. FARNSWORTH. 


Will the House be # 
called upon to vote again on that resolution? Ji 


| ble. 


The SPEAKER. Unless a division be 
asked for this resolution will be voted for 
along with the second resolution, to which ft 
is appended by way H amendment, 

Mr. FARNSWORI l move to lay on 
the table the second Kaa of the com- 
mittee, together with the resolution of the gen- 
ileman from California adopted as an amend- 
ment. 

The SPEAKER. That motion is admissi- 
The resolution adopted on the motion 
of the gentleman from California will be read. 

The resolution was again read. 

Mr. LOGAN. These are not two distinct 
resolutions, as I understand ? 

The SPEAKER. The gentleman from Cal- 
ifornia offered his resolution as an amendment 
to the second resolution of the committee. 

Mr. LOGAN. And the amendment having 
been adopted, those two resolutions become, 


ast understand, one resolution. 


The SPEAL Still the Chair would be 
bound to recognize the right of any member 
to have a separate vote, there being two sub- 
stantial propositions. 

Mr. LOGAN. But a motion to lay on the 
table would carry both resolutions. 

The SPEAKER. The motion tolay on the 
table, if adopted by the House, lays on the 
table whatever it applies to. 

The motion of Mr. Fannsworru to lay on the 
table the second resolution, together with the 
resolution adopted as an amendment thereto, 
was not agreed to; there being—ayes 33, 
noes 109. 

Mr. BUTLER, of Massachusetts. I now 
demand a separate vote on the two remaining 
resolutions. 

The SPEAKER. The first question will be 
on the second resolution reported by the com- 
mittee, which has been read. . 

On agreeing to the resolution there were— 
ayes 94, noes 49. 

Mr. BUTLER, of Massachusetts. I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 


39 ; as follows: 


YEAS—Messrs. Ambler, Ames, Armstrong, Asper, 
Bailey, Barnum, Beaman, Beatty, Benjamin, Ben- 
ton, Biggs, Bingham, Bird, Blair, Boles, Booker, 
Boyd, George M. Brooks, Buck, Buckley, Burchard, 
Burr. Calkin, Sidney Clarke, Amasa Cobb, Coburn, 
Conner, Cook, Crebs, Darrall, Degener, Dickinso 
Nathan F. Dixon, Donley, Ela, Eldridge, Fe 
Fox, Gibeon Haldeman, Hamill, Hawkins, Haw: 
ley, Hay, Hays, Hont, Holman, Jenckes, Johnson, 
Thomas L. Jones, Judd, Julian, Kerr, Logan, Mar- 
shall, Mayham, McCarthy, McKee, McKenzie, Me- 
Neely, Morey, "Morgan, forphis, Morrisscy, Mun- 
gen, Negley, Newsham, Packard, Packer, “Halbert 
È. Paine, Peters, Phelps, Porter, Price, Prosser, 
Rainey, Reeves, Rice, Rogets, Schumaker, Seo- 
field, Shanks, Lionel A. Sheldon, Sherrod, Sivcum, 
oseph S. Smith, Starkweather, Stevens, Stokes, 
Stone, Stoughton, Strader, Strong, Swann, Tate, 
Tanner, Taylor, Townsend, Trimble, Van Auken, 
Van ‘rump, Wells, Wheeler, Whiteley, Willard, 
Williams, Eugene M. Wilson, Witcher, Wolf, Wood, 
and AYoodward—Ill 

Y¥S—Messrs, DE Allison, Archer, Atwood, 
eet ‘Ayer, Banks, Bennett. Be: hune, Bulinton, 
Burdett, Roderick R. Batler, Cessna; Churchid, Wil- 
liam T. Clark, Clinton L. Cobb, Conger, Cowles, 
Dickey, Joseph Dixon, Dockery, Duke, Daval, Dy er, 
Farnsworth, Ferry, Finkelnburg, Fisher, Fitch, 
field, Getz, Gillin, Haight, Hale, Wamition, Ha 
Hill. Holmes, Hotchkiss, Alexander H. 

Kelley, Kellogg, Lash, Lawrence, 
Loughridgo, Manning, Maynard, MeCrar 
Mercur, Jesse H. Moore, William Moor 
Morrell, Myers, Niblack, Orth, Palmer, Peek 
Poland, Pomeroy, Potter, Roots, Sanford, è 
Sawyer, Shober, John A. Smith, Wiliam d 
Stevenson, Stiles, Strickland, Tillman, * 
Tyner, Upson, Van Horn, Van Wyck, Vac 3) 
Wallace, Ward, William B. W ashburn, Welker, Whit- 
more, Wilkinson, John T. Wilson, Winchester, and 


oung—w). 
NUL VOTING — Messrs. Arnell, Barry, Beek, 
Gris- 


Bowen, James Brooks, Benjamin F. Butler, 
Cleveland, Corker, Cox, Cuiiom, Dawes, Dox, 

wold, Hambleton, Ietin, Hoge, Hooper, Ingersoll, 
Kelsey, Ketcham, Knapp, Koou, Latin, “Lsnele 
MeCoruiick. Milnes, Eliakim IL. Moore, Samuel P. 


Morrill, O'Neill, William W, Paine, P butt, Ra 


Porter ‘Sheidon! Worthington C. Smith, Swe 
Sypher, Cadwalader C. W asl barn, and Wingns— 


So the second resolution was adopted. 
Mr. LOGAN moved to. reconsider the vote 


A 


1871. 


by which the resolution was adopted; and also 
moved that the motion. to reconsider be laid 
on the table. Jy ti 

The latter motion was agreed to. - 

The question next recurred on Mr. JOHN- 
son’s amendment; and it was adopted. 

. Mr. JOHNSON moved to reconsider the 
vote by which the amendment was agreed to; 
and also moved that the motion to reconsider 
be. laid on the table. : i 

The latter motion was agreed to. 


PROTECTION OF LOYAL CITIZENS. 


Mr. BUTLER, of Massachusetts. TI rise to 
a privileged report.. I report back from the 
select Committee. on Reconstruction House 
bill No. 8011, to protect loyal and peaceable 
citizens of the United States in the full enjoy: 
ment of their rights, persons, liberty, and prop- 
erty, and to enable such citizens to preserve 
and perpetuate the evidence. of losses claimed 
to have been sustained by.them in the war in 
the States lately in rebellion, with a substitute, 
and move that it be printed, and recommitted. 

The motion was agreed to. ; 

ARMY APPROPRIATION BILL. 


Mr. DICKEY. I desire to have an evening 
session to discuss the Army appropriation bill, 
Some gentlemen have prepared themselves to 
speak on the subject, and we may as well have 
an evening session for that purpose. 

Mr. PETERS. There is to be no call of the 
House. f 

Mr. BROOKS, of New York. That is the 
most important bill before the House, and it 
ought not to be passed in anevening session. 

Mr. DAWES. Ibope the gentleman from 
New York will give me an ear. The proposi- 
tion of the Committee on Appropriation is to 
give two and a half hours to the general dis- 
cussion of the Army appropriation bill. Is not 
that satisfactory? 

Mr. BROOKS, of New York. We want 
it discussed in. the day time when the House 
is here, and especially after such scenes as 
occurred here last night. 

Mr. DAWES. I was not: here last night. 
If we do not have an evening session for de- 
bate on the Army appropriation bill the Com- 
mittee on Appropriations will have to take the 
sense of the House on closing debate. 

Mr. BROOKS, of New York. There is a 


political bill, reported from the Committee on | 


Reconstruction by the gentleman’s colleague, 
which we may pass the evening in discussing. 
Mr. DAWIS. My colleague will not under- 
take to supersede the appropriation bill, 
Mr. BROOKS, of New York. Yes, he will. 
I object to the consideration of the Army 
appropriation bill in an evening session. 
The SPEAKER. It requires: unanimous 
consent. % 
Mr. DICKEY. I give notice that I shall 
move to take a recess. ` 
-Mee DAWES: And Isball move to close 
genéral debate in halfan hour, unless we have 
‘6venitig: session‘ for the discussion of the 
propriation bi © 
URITY OF LIFE ON: STEA 
fbeSPRAKER. The gentleman 


OATS 
from Mieb- 


igan [Mr. Concer] calls up Senate bill No. 716, | 
which ‘was made a special order for to-day 


at two o'clock. 


Mr. CONGER. Iam instructed by the Com- | 


mittee on Commerce to report back Senate 


bill No. 716, to provide: fop the: better pro- 


tection. of life-on board of vessels propelled 
in whole or. ine part? by. steam, and for. other 
purposes, together with the substitute, which 
the. committee. recommend 
in place of the Senate bill. --The substitute, I 
may state, is House bill No, 2212.0..." 

_ The SPEAKER, . The Clerk-will read ‘the 
substitute. ; 

„Mr ROOTS. ALY 
yery important bill, and it will be necessary 
to-read- it afterward by. sections: for amend- 


This is a very long zas 


=J wove that the: frst reading be dis- t 


i 


shall: be adopted i] 


| pensed with, and that the Honse proceed to 
consider the substitute by sections. “orp 
The SPEAKER.: If there be no objection 
the bill. will be read by sections, and each sec- 
tion to which no amendment is offered will į 


be considered engrossed as-read. - 

There was no objection. > —. 

The Clerk: proceeded: to read the bill by 
sections, and read as follows :. ee 


tives of the United States of Americain Congress assem- 
bled, That no license, register, or enrollment shall be 
granted, or other papers issued, by any collector or 
other.chief officer of the customs, to any vessel pro- 
pelled in whole or in part by steam, until he shall 
have satisfactory evidence that al] the provisions of 
this act-have been fully complied with; and if any 
such vessel shall be navigated without complying 
with the terms of this act, the owner or owners 
thereof shall forfeit and pay to the United States 
the sum of $500 for each offense, one half for the use 


vessel so engaged shall be liable, and may be seized 
and proceeded against, by way of libel, in any district 
court of the United States having jurisdiction of the 
offense. 

Sec. 2. And beit further enacted, That every steamer 
so propeHed, and carrying passengers or freight, 
shall be provided with suitable pipes and valves 
attached to the boiler to convey steam into the hold 
and thedifferent compartments thereof, to extinguish 
fire; and every stove used on board of any such ves- 
sel shall be well and securely fastened, so as to pre- 
yent it from being moved or overthrown; and all 
wood-work or other ignitible substances about the 
boilers, chimneys, cook-houses, and stove-pipes, Cx- 
posed to ignition, shall be thoroughly shielded by 
some incombustible material, in such a manner as 
to leave the air to circulate freely between such 
material and wood-work or other ignitible sub- 
stance; and before granting a certificate of inspec- 
tion the inspectors shall require atl other necessary 
provisions to be made throughout such vessel to 
guard against loss or danger from fire. 

Src. 3. And be it further enacted, That every steamer 
permitted by her certificate of inspection to carry as 
many as fifty passengers or upward, or any steamer 
carrying passengers, and shall also carry cotton, hay, 
or hemp, shall be provided with a good double-act- 
ing steam fire pump, or other equivalent apparatus 
for throwing water; said pump or other apparatus for 
throwing water shall be kept at all times and at all 
seasons of the year in good order and ready for im- 
mediate use, having at least two pipes of suitable 
dimensions, one on each side of the vessel, to con- 
vey the water to the upper decks; to these pipes 
there shall be attached, by means of stop-cocks or 
valves, both between decks and on the upper deck, 
good and suitable hose of sufficient strength to stand 
a pressure of not less than one hundred pounds to 
the square inch, long enough to reach to all parts 
of the vessel, and properly provided with nozzles, 
and kept in good order and ready for immediate ser- 
vice; and every steamer exceeding two hundred tons 
burden, andiearrying passengers, shall be provided 
with two good double-acting fire pumps, to be worked 
by hand; each chamber of said pumps sball be of 
sufficient capacity to contain not less than one hun- 
dred eubic inches of water; said pumps shall be 
placed in the most suitable parts of the vessel for 
efficient service, having suitable, well-fitted hose to 
each pump, of at least one half the vessel in length, 
keptat all times in perfect order, and shipped up 
and ready. for,immediate use; and on every such 
steamer not excecding two hundred tons one of such 
pumps may be dispensed with; and each fire pump 
thus provided for shall be supplied with water by 
means of a suitable pipe connected therewith, and 
passing through the side of the vessel so low as to be 
at all times under water when she is afloat; and no 
fire pump thus provided for shall be placed. below 
the lower deck of any such vessel; and everysteamer 
shall be provided with a pump which shall be of 
sufficient strength and:suitably arranged: to test the 
boilers thereof. But-the- capacity of. one hundred 
cubio: inches, as herein. required, shall not apply to 


| steamers now In service. _ 


in <Mr. NEGLEY. Loffer the following amend- 


ment to that section: 


Section three, strike out all the words contained 
in the lines seventeen, eighteen, nineteen, twenty, 
twenty-one, twenty-two, twenty-three, twenty-four, 
twenty-five, twenty-six, and twenty-seven, and in- 
sert in lieu thereof. “and every. steamer carrying 
passengers shall be provided with one good double- 
acting fre pump, to be worked by hand ; the chamber 
ofsaid pump shall be of sufficient capacity to contain 
not less than one hundred cubic inches of water for 
every steamer not exceeding two hundred tons bur- 
den, whieh capacity shall be increased so as to con- 
tain fifty inchesmore for every hundred tons burden 
in steamers exceeding two hundred tons; said pump 
shall be placed-in the most suitable part ofthe vessel 
for efficient service, having suitable, well-fitted hose 
of at least one half the vessel in length, kept atall 
times in perfect order, and shipped up and ready for 
immediate use: and said pump thus?’ 


- Mr..CONGER. Does the gentleman from 
Pennsylvania. propose. to make any remarks 
on-his amendment? . ; 
Mr. NEGLWY. Only one ortwo. = 
TheSPHAKER. The gentlemanfrom Pena 


of the informer, and for which sum the steamboat or | 
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Be it enacted by the Senate and House of Representa: | 


j 


i 
HI 


sylvania [Mr. NEGLEY] offers an. amendment, . 
to the third section. is there objection? 
Mr. CONGER. [do not 
| ment being offered. : z 
Mr. NEGLEY. Two pumps are unneces- 
sary. One. is sufficient provided the chamber 
is of sufficient capacity. to do the work aspro- 
vided in the bill, o eee 
| Mr. CONGER. Mr. Speaker, the proyis= 
ions of thts bill have been. very carefully con- 
sidered by the Treasury Department and by 
the board of supervising inspectors. It was 
prepared there, in fact, and is a revision: of 
the present law, making such. changes as are 
thought to-be absolutely necessary in that law. 
As regards the provision, an amendment to 
which has been offered by the gentleman from 
Pennsylvania, that meets the approval of the 
board of supervising inspectors, and the amend: 
ment would change somewhat several of the 
provisions of this bjll and make them incon: 
sistent. Now there is a proviso which leaves 
the number of these pumps to. be determined 
by the board of supervising inspectors, aceord> 
ing to the capacity of the vessel, and that pro- 
vides, I think, all the gentleman is entitled 
to ask, and I hopé his amendment. will. not 
be adopted. fo eee kat 
Mr. NEGLEY. In reply to the gentleman 
from Michigan, [Mr. Coxcrr,] I would’ say 
that one very great objection which we: have 
| to the bill, and one which. has arrested the 


} 


| attention of owners of steamboats and other 


į river craft, is the fact. that it has been pre: 
i pared in the Treasury Department without 
i reference to the wishes of those who have a 
| material interest in those vessels. The. bill 
| has been submitted to a number of the owners, 
i the largest owners, of steamboats in my dis- 
! trict, and the améndment I have offered is in 
i conformity with what they have suggested. It 
ris the result of their best experience and good 
judgment, is not at all intended to emasca- . 
late the gentleman’s. bill, and: I: think ‘ought 
to have the approval of this House: There is 

! a history connected with the preparation. of ©, 
this bill which, if. I were to present it. to the. 
House, would not command forthe geritlenien’ 
| who have had part in it the consideration they 


desire. ae ; 

Mr. CONGER. Mr. Speaker, whilethis bill 
has been prepared at the Treasury Depart- 
| ment, and while it has received the approval 
| of the board of supervising inspectors, it has 
also been sent to all the boards of trade in the 
| United States, and has received the approval, . 
| of almost all the ship-owners in the. United 
i States. I bave in my possession the written 
petitions of more than two thirds of. all.the 
ship-owners and masters of vessels: in the 
United States for the passage of this idetitical 
bill as printed. .. These. petitions. are. from 
Pittsburg; Cincinnati, St. Louis, Chicago; Mil- 
waukee, New York, New Orleans, and every 
other principal sea-port: in the United States, 
so that it-is’a bill which ‘meets the “approval 
of the shipping interests.all over the. country 
| just-as it is, Those petitions, which. l-bave 

not thought. it necessary to’ bring before the 
House, ask Congress to pass the bill No. 2212, 
referring. to the identical printed bill which is 
now under consideration. 

Mr. NIEGLIEY. ‘Those petitions have been 
obiained, precisely as many features. of this 
bill have been prepared, by an officious.gen- 
tleman ‘connected with the Treasury Depart- 
ment, who has been maneuvering. in his own 
interest for the purpose of creating a- number 
of offices in that Department for several years. 
When I say. that. the-bill does. not. meet the 
approval of the largest:ship-owners in my dis- 
trict. I speak authoritatively, and the amend: 
ments which I. propose. here-are amendments 
suggested by very large owners of ships and by 
shipmasters.. If, then, the gentleman proposes 
to speak for persons in, my. district, L would 


object to the amend- 


i 


be very happy to seé the authority on which 
he does so. 


Mr. POTTER. T have no sympathy with 
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this bill because it was prepared in the Treas- 
ury Department. Whatever is right in respect 
to regulations of commerce of this description 
should be adopted, wherever it was prepared 
and wholly without reference to where it was 
prepared; but Iam at a loss to hear from the 
gentleman from Pennsylvania [Mr. NecLey] 
any suggestion as to why, the provisions of the 
bill which have-been reported by fhaCommit- 
tee on Commerce should not be adépted ex- 
cept that they were prepared in the. Treasury 
Department and that-some of his constituents 
object to them. He has given us no reason 
whatever upon which we can judge as to why 
we should adopt the change he has recom- 
mended by his amendment, providing that for 
every increase of a hundred tons in a vessel 
there shall be an additional amount of force- 
pump put in her. Now my-colleague, [Mr. 
CALKINS,} who comes from a ship-building 
district in New York, who was himself con- 
nected with that trade and has practical ex- 
perience in reference to it, tells me that the 
provisions of this bill conform to the provis- 
ions which have been long in use and which 
have been found to be those wisest in respect 
to this matter. I shall therefore adhere, and 
I say I trust the House may, to the-provisions 
of the bill. 

Mr. NEGLEY. I state in reply that I have 
merely said that the amendment which I offered 
was in conformity to the suggestion of ship- 
owners and shipmasters in my district, and as 
we proceed I shall give the reasons for every 
amendment which 1 shall offer. 

The question was taken on Mr. NEGLEY’S 
amendment; and it was disagreed to. 


The Clerk read as follows: 


Sno. 4. And be it further enacted, That no loose 
hay, loose cotton, or loose hemp, camphene, nitro- 
glycerine, naphtha, benzine, benzole, coal oil, crude, 
or refined petroleum, or other like explosive burn- 
ing fluids, or like dangerous article, shall be carried 
as freight or used as stores on any steamer carrying 
passengers; nor shall baled cotton or hemp be carried 
on such steamers, unless the bales are compactly 
pressed and thoroughly covered with bagging or 
similar fabric and secured with good iron bands; and 
every bale of cotton or hemp that shall be shipped 


or carried on any passenger steamer without con- ` 


forming to the provisions of this section shall be 
subject to a penalty of five dollars,.one half to the 
informer; which bales shall be liable to seizure and 
sale to secure the payment of such penalty. Nor 
shall gunpowder be carried on any such vessel, ex- 
cept in case of special license granted by inspectors, 
as hereinafter provided; norshall oil of vitriol, nitric 
or other chemical acids, be carried on such steamers, 
except on the decks or guards thereof, or in such 
other safe part of the vessel as shail be prescribed 
by the inspectors, Refined petroleum which will 
not ignite at a temperature less than 110° Fahren- 
heit thermometer may be. carried on board such 
steamers upon routes where there is no other prac- 
tical mode of transporting it, and under such reg- 
ulations as shall be prescribed by the board of super- 
vising inspectors, with the approval of the Secretary 
of the Treasury; and oil or spirits of turpentine may 


be carried on any such steamer, when the same shall | 


be put up in good metallic vessels, or in casks or bar- 
rels, well and securely bound with iron, and stowed 
in a secure part of the vessel; friction matches may 
also be carried on such steamers, when securely 
packed in strong, tight chests or boxes, the covers 
of which shall be well secured by locks, screws, or 
other reliable fastenings, and stowed in a safe part 
of the vessel, at a secure distance from any fire or 
heat; and all such other provisions shall be made 
on every steamer carrying passengers or freight to 
guard against and extinguish fire as shall. be pre- 
scribed by the board of supervising inspectors and 
approved by the Secretary of the Treasury: Pro- 
vided, That the Secretary of the Treasury may grant 
permission to the owner of any vessel for the use of 
any invention or process for the utilization of petro- 
leum or other mineral oils or substances in the pro- 
duction of motive power; and he shall have power 
to make and enforce regulations concerning the ap- 
plication aud use of the same for such purpose, and 
no permission shall be granted unless upon certifi- 
cate of the supervising inspector of steamboats for 
the district wherein the said vessel is registered, and 
other satisfactory proof that the use of the same is 
safe and efficient ; and upon such proof of approval, 
and such certificate by the Secretary of the Treasury, 
special license for the use of any such process or 
invention as aforesaid shall issue under the seal of 
the Treasury Department. 


Mr. BOLES, I move to amend that sec- 
tion by striking out in the seventh and eighth 
lines the words ‘‘ and thoroughly covered with 
bagging or similar fabric.” ; 

While I am as anxious as any member of 


the Committee on Commerce to have some 
bill passed for the protection of life on our 
western waters, lam at the same time anxious 
to protect the interests of our farmers, those 
who are shipping cotton. By the provisions 
of this section. each and every bale of cotton 
that is not thoroughly wrapped up in bagging, 
bagging composed of hemp, is to forfeit five 
dollars for each time that it is found to be torn 
by the deck hands or by any accident. This 
would work a great hardship, and it seems to 
meit would not atall lead to the protection of 
lives of passengers on steamboats. When a 
bale of cotton is bound by iron bands it is then 
secure against fire; for you may set fire to a 
well- pressed bale of cotton bound with iron 
bands and it will burn for months without 
doing harm to anything about it. Therefore, 
if we provide that these bales shall be bound 
by iron bands, we will have done all that is 
necessary to secure the lives of passengers 
from fire. What is the sense of providing for 
covering up cotton bales with hemp? This 
bagging is made of hemp; and the only rea- 
son that the farmer has been in the habit of 
putting this bagging around his cotton bale is 
that it protects the cotton from dirt, in order 
that it may sample well. I hope, therefore, 
that this amendment will prevail, which I have 
offered in the interests of our farmers. . 

Mr. CONGER. I can see no reason why 
this amendment should prevail. If there is 
any one thing which it is necessary to guard 
from the approach of fire it is cotton, loose 
cotton and cotton bales, scattered over the 
decks of our western steamboats, exposed as 
they are to sparks from steamboats as they 
pass up and down theriver. There is no rea- 
son why we should not require cotton bales to 
be covered with proper bagging and properly 
bound, as has heretofore been done, and the 
neglect to do which has caused so much loss 
of life and property. 

Mr. BOLES. I desire to state just this fact. 
By this section as it now stands our farmers 
will be compelled to cover up their cotton, 
hemp, or hay, with hemp bagging. Now, hemp 


bagging will ignite as readily and burn as rap- | 


idly as the cotton itself or the hay or hemp-in 
bales. 
provide that these bales shall be securely 


bound in iron, for when so bound they will | 
There has not occurred | 
upon the western waters any such accident to 

bales so bound in iron, for if they are bound | 


not catch on fire. 


with iron bands and then ignited they will 
burn for months without breaking open as when 
bound with rope. When bound with rope the 
ropes burn in two, and the bale of cotton or 


hemp or hay flies apart and produces an 


extension of fire on the vessel. 

Mr. POTTER. Iam assured by a gentle- 
man who is well acquainted with. this matter 
that cotton, uncovered by bagging will ignite 
and burn much more freely than when cov- 
ered by bagging as proposed by this bill. The 
gentleman from Ohio [Mr. STRADER] near 
me, who I understand is largely engaged in 
the forwarding business, informs me that the 
companies there will not take these boles when 
uncovered with bagging, because they are so 


‘liable to ignition. 


Mr. CONGER. Let us have a vote. 

The question was then taken upon the amend- 
ment moved by Mr. Boies; and there were nine 
in the affirmative. , 

Before the noes were counted, 

Mr. ROOTS called for tellers. 

Tellers were ordered ; aud Mr. Porren and 
Mr. Bores were appointed. 

The House divided ; and the tellers reported 
that there were ayes twenty-five, noes not 
counted. . 

So the amendment was not agreed to. 

Mr. STARKWEATHER. Imovetoamend 
this section by striking out the words ‘one 
half to the informer” after the words “ penalty 
of five dollars.” 


Mr. CONGER. I will not object-to that. 


F 
| 


All the protection that we need is to | 


| 


Mr. STARKWEATHER. I want to say 
one word. This same amendment will apply 
to several other sections of this bill. There 
are various penalties prescribed in this bill, 
from five dollars up to five thousand dollars, 
one half of which is to go into the Treasury and 
the otber half to the informers. My propo- 
sition is to strike out ‘‘one half to the in- 
former,” so as to leave it to the officers of the 
law to enforce the penalty. I understand the 
gentleman to accept this amendment.. 

Mr. CONGER. I do not object to the 
amendment to this section. I do not consent 
to it to all the other sections. 

The amendment was agreed to. 

Mr. BUCKLEY. I move to amend by in- 
serting the words ‘‘rope or” after the words 
‘secured with’? and before the words ‘' good 
iron bands,’’ so that it will read ‘‘ unless the 
bales are compactly pressed and thoroughly 
covered with bagging or similar fabric and 
secured with rope or good.iron bands.” My 
object in offering this amendment is simply 
this: iron bands are of recent origin, and a 
large proportion of planters in the South are 
still in the habit of using rope for baling their 
cotton. I do not want to compel them to 
abandon entirely the use of rope and use only 
iron bands. It is to avoid this sudden change 
that I ask the gentleman from Michigan to 
accept the amendment, so that our planters 
may bale their cotton with rope or with iron 
ties, as they may deem best. 

Mr. McCORMICK, of Missouri. I wish to 
ask the gentleman from Alabama [Mr. Buck- 
LEY] whether iron bands, when used as tiesin 
baling cotton, do not injure the quality of the 
cotton when it is exposed to dampness? 

Mr. BUCKLEY. Only a slight injury 
results; merely a discoloration of the cotton 
from the effects of the rust. 

Mr. CONGER. I suggest to the gentleman 
from Alabama to modify his amendment by 
inserting the word “rope” after the word 
“good; so that the clause will read “ good 
rope or iron bands.” 

Mr. BUCKLEY. I have no objection to 
modifying my amendment in that way. 

Mr. CONGER. While I assent to this 
amendment because the planters are not yet 
prepared to use iron bands, I am free to say that 
Í think the provision requiring the use of iron 
bands is very important with reference to the 
security of the lives of passengers, and I hope 
that at some future day Congress will provide 
that iron bands shall be used in afl cases. I 
believe, however, from representations which 
have been made to me, that for the present it 
may be well to adopt the amendment of the 
gentleman from Alabama. 

The amendment of Mr. BUCKLEY, as modi- 
fied, was agreed to. 

Mr. ROGERS. I desire for a moment the 
attention of the gentleman having charge of 
this bill. A provision which was adopted a 
few moments ago, requiring that every bale of 
cotton shall be covered so that it shall not be 
broken in handling, is in my judgment wholly 
impracticable. We might as well provide that 


| boats carrying passengers shall not transport 


cotton at all as to incorporate in the bill any 
such provision. 
Mr. CONGER. Does the genileman from 


i Arkansas propose an amendment? 


Mr. ROGERS. Yes, sir, 
Mr. CONGER. Let us hear what it is. 
Mr. ROGERS. I simply want to make a 


i| suggestion on this subject. I had hoped, that 


as I am somewhat acquainted with the handling 
of cotton on the southern waters, the gen- 
tleman from Michigan would see the force of 
the remarks which I make. Our object, as I 
understand, is to arrive at such a measure as 
will best secure the lives of passengers on our 
steamboats. 

Mr. CONGER. 
proposition? 


` Mr. ROGERS. 


What is the gentleman's 


I object to: the provision 


| which has been incorporated in this bill, that 
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every bale of cotton shall be completely cov- 
ered in some way, and that the proprietors of 


any boat carrying cotton not thus covered shall | 


be subjected to penalties. It is a fact well 


known to every man who has traveled on our’ 


Mississippi boats that with the bagging in use 
it would be utterly imposible to keep the. bales 
in the condition in which this bill 
require them to be kept. 


Mr. CONGER. The gentleman from Ark- | 


ansas is submitting remarks upon no prop- 
osition.. I would like him to submit to the 
House his amendment, if he proposes any. 
The SPEAKER pro tempore. The gentle- 
mano from Arkansas will send up his amend- 
ment in writing. 
Mr. ROGERS. I supposed that our legis- 


lation here was for the common good, and | 


that no gentleman would be a stickler for any- 
thing having any other tendency. Hence my 
remarks. : 


Mr..CALKIN. I hope the gentleman will | 


` gubmit his amendment. 


The SPEAKER pro tempore. Objection is | 


made to permitting the gentleman from Ark- 
ansas to proceed when no amendment is 
pending. 

Mr. ROGERS. Would an amendment be 
in order to a provision that has already been 

assed ? : 

Mr. CALKIN. Ihope the gentleman will 
prepare his amendment, and not detain the 
House by debate when no proposition is 
pending. 

The SPEAKER pro tempore. The gentle- 
man from Arkansas must send up his amend- 


ment. 

Mr. ROGERS. I move to amend by strik- 
ing out the word t‘ thoroughly’? in the clause 
which now reads: 


Nor shall baled cotton or hemp be carried on such | 


steamers unless the bales are compactly pressed 


and thoroughly covored with bagging or similar | 


fabric, &c. 

If this amendment be adopted we simply 
make reasonable allowance for the casualties 
incident to wear and tear in the moving of 
cotton. I hope the gentleman from Michi- 
gan, who is not perhaps as well acquainted 
with this subject as some of us who live further 
south, will consider this proposition not as 
one antagonistic to the bill, but as one of 
merit. I hope he will go with us to strike 
out this word ‘‘thoroughly,’’ so that these 
penalties may not attach merely because the 
coveriag is torn in handling. If the require- 
ment of the bill is to be enforced, steamboats 
will not carry this cotton. Cotton gannot be 
transported to New Orleans or elsewhere 
without some portion of the bagging being 
torn; yet for this unavoidable wear and tear 
men are to be subjected to the penalties 
named in tbis bill. 

Mr. BOLES. Mr. Speaker, I hope this 
House will adopt the amendment of my col- 
league. We wish to protect our farmers; 
under the provisions of this ‘bill, as they now 
stand, any bale.of cotton which may-have. its 


- bagging ‘torn, however slightly, in the ship- | 


ment or in hauling, will subject its owner and 
producer to a fine of five dollars. There is-a 
penalty of five dollars imposed each and every 
time this bale of cotton may change hands. 
Anybody acquainted with the transportation 
of cotton knows that the bagging of cotton 
bales is constantly being torn by deck-hands, 
and for every case of torn bagging this penalty 
of five dollars is imposed. - Lt is unjust to our 
cotton: planters. 0°. ; 

It may be said-that.the boatis lable. If 
the boat be made liable for torn bagging in the 
shipment of cotton, and. subject in every case 
to this penalty, it will work in this way: then 
the boats will not take cotton’ for transporta- 
tion. I hope; therefore, that.we shall exempt 
‘our farmers from this penalty of five dollars 


~éach and every time the bagging of cotton bales. 


MMay betorn. E 


proposes to 


il 
4 


| 
ji 
f 


| 


H 


i 


| boats from fire. 


Mr. CONGER. I have only to say that 
most of the easualties upon southern waters 
and most of the loss of life and property come 
from the fact that cotton has not been securely 
protected from fire. It is simply a question 
for this House to. determine whether a little 
more care shall be taken by those who ship 
cotton upon passenger steamboats, so as in the 
best manner to protect life. 

Mr. HOGE. I am in favor of the amend- 
ment of the gentleman from Arkansas. It 
seems to me that certain gentlemen who are 
in favor of requiring our planters to buy addi- 
tional amount of bagging are working alone in 
the interest of bagging manufacturers. It is 
well known by every raiser of cotton, by every 
planter, and by every one acquainted with the 
subject, that a bale of cotton is not entirely 
covered with bagging. It is covered at the top 
and bottom and on the sides, but the ends 
are left open. There are various reasons for 
this. Among others, it is to enable the man 
who inspects cotton to. ascertain its quality. 
Besides, it is a saving of bagging; and every 
dollar the planter bas to invest in bagging is 
that much out of his pocket. This looks like 
regulating a matter which belongs to the pro- 
ducer, the planter, the people who have this 
cotton for sale. This House might just as 
well say that apples in New England should 
be put up in a certain kind of barrel, or that 
other articles should only be transported in 
certain packages. I hold, under the Consti- 
tution of the United States, Congress has no 
right to say how articles shali be put up for 
transportation,. unless such articles as gun- 
powder, petroleum, &. There is no doubt 
but the people who produce cotton have the 
right to prepare it for shipment as best suits 
them and their own interest. Iam therefore 
in favor of striking out of this section the word 
“‘thoroughly;’’ and let those who ship our 
cotton and those who own our steamboats 
take the necessary precautions to protect their 
Let them run the risk. 

The question recurred on Mr.. Rocers’s 


| amendment, ee aon A 
The House divided; and there were—ayes 
22, noes 44. 
No further count. being insisted. on, the 
amendment was rejected. Bove 
Mr. PLATT. I move to strike out the fol- 


lowing words: s 

Nor shall baled cotton or hemp be carried on such 
steamers, unless the bales are compactly pressed and 
thoroughly covered with bagging or similar fabric 
and secured with good iron bands: and every bale 
of cotton or hemp that shall be shipped or carried 
on any passenger steamer without conforming to the 
provisions of this section shall be subject to a pen- 
alty of five dollars, one half to the informer ; which 
bales shall be liable to seiz ure and sale to secure the 
payment of such penalty. 


That is the provision of this section relating 
to the transportation of cotton and hemp, and 
I should like to ask the gentleman reporting 
this bill whether. cotton is any. more. danger- 
ous than. hay?...I-think-it. is nots- Why then 


‘does not the bill provide that the hay of New 
‘England and the middle States shall be put 


up in bales and covered with bagging, or bound 
with iron hoops instead of permitting it to be 
bound only by pieces of wood? Itis an unjust 
discrimination against the agricultural pro- 
ducts of the soujhern States which ought not 
to. be permitted by this Congress. I say in 
my opinion there:is no more danger in trans- 
porting a bale of cotton bound with iron hoops 
than in transporting a bale of hay uncovered 
except by just enough to hold it together. It 
would work very disastrously to the greatest 
interest we have among us. There is a very 
large quantity of cotton sent to market, made 
up in: this way, as has been done ever since 


the first discovery. of Virginia. It -is only | 


recently that iron ties have come into use 


‘among the planters in the South. The only 


benefit. Iean. see that. will result: from this 
provision. will inure to the people who are 
now manufacturing the iron bands. I believe 


i 
t 


l 


| to be packed or put up, for shinment, 


it to be an unjust discrimination, not at ‘all 
necessary for the purposes contemplated: by 
this bill, as there is not sufficient .danger*i 
the transporting of cotton, in the way in which 
itis now putup, to market, to warrant- such 
an enactment as is here proposed. I hope it 


; may be the sense of the House to strikeout 
i this provision in 


| regard to the transportation 


of cotton, 
Mr. CONGER. 
and call for a vote. ee 
The question was taken on the amendment ; 
and. there were—ayes twenty-five, . noes not 
counted. f ‘ 
So the amendment was rejected. 


The Clerk read ‘as follows: 


Sec. 5. And be it further enacted, That nli gunpow- 
der, nitro-glycerine, camphene, naphtha, benzine, 
benzole, coal oil, crude. petroleum, oil. of. vitriol, 
nitric or other chemical acids, oil. or spirits of tur- 
pentine, friction matches, aud all other articles of 
like character, when-packed or put up for shipment, 
shall be securely packed and put up-separatcly from 
each other and from all other articies, and the pack- 
age, box, cask, or other vessel containing the same 
shall be distinctly marked on the outside with the 


I oppose the amendment, 


| name or description of the article. contained therein; 


and every person who shall pack or put.up, or cause 
> , any gunpow- 
der, nitro-glycerine, camphene, naphtha, benzine, 
benzole, coal oil, crude or refined petroleum, oil .of 
vitriol, nitrie or other chemical acids, oil or spirits 
of turpentine, friction. matches, or other articles of 
like character, otherwise than as aforesaid, or shall 
knowingly ship or attempt to ship the same, or‘shall 
deliver the same to any such vessel as stores, unless 
packed and marked as aforesaid, shall be decmed , 
guilty of a misdemeanor, and, upon conviction there- 
of by any court of competent jurisdiction, shall be 
punished by fine not exceeding $2,000 or imprison- 
ment not exceeding cighteen months, or both, one 
half of the fine to go to the informer and the arti- 
cles to be liable to seizure and forfeiture. : 
SEC. 6. And be it further enacted, That every vessel 
so propelled by steam and carrying passengers dur- 


| ing the night time shall keep a suitable number of 


watchmen in the cabins and on each deck to guard 
against fire or other dangers, and to give alarm in 
ease of accident or disaster; and for every neglect 
of this duty the license cf the officer in charge of 
the vessel for the time being shall. be revoked; , 
and the board of supervising inspectors,may. require 
every such steamer, and: also, steamers carrying 
freight, to be provided with such number-and kin 
of good and efficient portable fire-extinguishers:as. ` 
in the judgment of the board may: bo necessary to. 
protect them from fire when ‘such ‘steamers are 
moored or lying at a wharf without. steam to work 
the pumps; and, if any owner of such vessel shall 
neglect or refuse to furnish the requisite number of 
men necessary to keep watch, as herein required, 
he shall be fined $1,000, one half to be paid to the 


! informer. 


Mr. STARKWEATHER. Isit understood 
that the words at the end of the sixth section, 
‘tone half to be paid to the informer,” are 
stricken out, in accordance with the former 
vote? 

Mr. CONGER. Itis not. 

Mr. NEGLEY. I offer the 
ment: i D 

Section six, strike out, in lines ten and eleyen, the 
words “and kind of good and efficient portable fire» 
extinguishers as in the judgment of the board may 
berequired to protect,” and insert the words ‘‘of 
metallic tanks or barrels of not less capacity than. 
twenty-five gallons each; at least. one to be placed 
in the after end of the ladies’ cabin, one about mid- 
ship and one at the forward end, with the samo 
number of corresponding ones: below deck, con- 
nected in such:a manner as that the water may run 
from one into the other, these tanks or: barrels to 
be kept full at all times, with two buckets attached 
to each of them by hooks so as to protect.” i 

Mr. NEGLEY. The term “ fire-extinguish- 
ers’? is unknown to most people, as well as 
their use, while water-buckets and tanks will 
better answer all exigencies, as everybody 
knows how to handle a bucket. 

Mr. CONGER. Within the lastthree weeks 
‘one of the most dangerous fires which have 
occurred on our southern rivers has-been ex- 
tinguished by these portable fire-extinguish- 
ers, and the lives of many passengers have 
undoubtedly been saved by their use. 

Mr. NEGLEY... Will the gentleman “be 
kind enough to state at the same time how 
many lives have been saved by water-buckets 
and tanks? It is not enough that the gentle- 
man has discovered one instance in which fire- 
extinguishers have done some work. 

Mr. CONGER. I oppose the amendment, 
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and do not wish to detain the House by further 
debate on it. I ask a vote. ; ; 
The question being put on Mr. NEGLEY’S 
amendment, it wag disagreed: to. 
Mr. NEGLEY. ‘J desire-to offer another 
amendment to this ‘section, as follows: 


Section six, strike out, in lines three and four, the 
words.“ aguitable number of watchmen in the cabin 
and on each deck,” and insert. the words “during 
the night at least one watchman in the cabin, and at 
least one on the lower deck ;” also, line nine, strike 
out “such ” and insert “ 2.” 


The words “a: suitable: number of watch- 
men’’-is.too indefinite, while ‘‘ one watchman | 


on the upper and one on: the lower deck” are 
sufficient for any purpose. 
be no objection to this amendment. 
. Mr. CONGER. I cannot see why it is bet- 
ter to. say.‘fa suitable nnmber of watchmen”? 
than to say one watchman on the upper and 


one on the lower deck, when frequently the | 


decks are so loaded that it is impossible for 
one watchman to pass the whole length of the 
boat- on the deck... There are cases where 
steamboats will carry heavy lading and a great 
number of passengers also, where they should 


be compelled to have a sufficient number of | 


watchmen to see that ‘no. fires start on the 
decks, overcrowded with lading and perhaps 
overcrowded with passengers. I cannot think 
that it is at all desirable to adopt the amend- 
ment. - 

Mr. NEGLEY. 
framed I certainly think it should be definite. 
As the section now stands it leaves the board 
of inspectors. to dictate what number they 
please and so may involve the owners of the 
vessel in litigation. 
steambout-owners, in the estimation of the 
board, to know what. is a sufficient number? 

Mr. CONGER. The matter is left to be 
regulated by the board of supervising in- 
spectors, subject to the control of the Secretary 
of the Treasury, who ought from his position to 
be responsible to the public as well as to the 
ship-owners that proper regulations shall be 
adopted. ; 

Mr. NEGLEY. Congress also owes that 
duty to the public and to the ship-owners, 


The question being put on Mr. Neciey’s | 


amendment, it was disagreed to. 

Mr. McCORMICK, of Missouri. I beg to 
inquire if the words at the end of the section 
t one half to be paid to the informer’’ have 
been stricken out? . 

Mr..CONGER. Not in this section. 

Mr. MecCORMICK, of- Missouri. Then I 
move to amend by striking out those words. I 
think it necessary that this amendment should 
be adopted, the provision here made being 
wrong in principle. 

Mr. CONGER. I wish to say, as I have said 
before, that as regards certain sections where 
it is provided that money shall be paid to the 
informer I am in favor of striking that provis- 
ion out; but where there is no- other mode 
of detecting a lack of fulfillment of the law 
I think it should be left to informers, who 
should be paid for finding it out 

Mr. MeCORMICK, of Missouri. Every 
good citizen who is a passenger ou baard a 
vessel is ready to inform against the officer 
who does not discharge his duty, and it is 
improper to propose to hire men to do this 
work. : 


Mr. CONGHR. Iam not particular about į 


it, but I hope we shall have a vote. “s 
Mr, CALKIN. 
section they will see that it provides that— 


If any owner of such vessel shall neglect or | 


refuse to furnish the requisite number of men 
necessary to keep watch, as herein required, heshall 
be fined $1,000, 

There must be some fine imposed to make 
these steamboat men comply with the law. F 
think the fine is just. 
tleman from Missouri that in all probability 
this fine will never be enforced, because the 
steamboat-owners will comply with the law; 
but still it ought to be retained in the bill. 


I think there ean | 


When a law of this kind is 


How is it possible for j 


If gentlemen will read the’ 


1 will say to the gen- | 


Mr. MeCORMICK, of Missouri. Ido not 
propose to strike out the fine, but only the-pro- 
vision that Half of it shall go to the informer. 

Mr, CALKIN. Well, that will take the life 
out of the provision. i 

The amendment was agreed to. - 


The following sections, to which no amend- 
ments were offered, were read: 


Src. 7. And be it further enacted, That every steam 
vessel navigating rivers only (except ferry-boats, 


freight-boats, canal-boats, and towing boats of Jess 


than fifty tons)shall have at least one good, substan- 
tial boat, with lines attached and properly supplied 


with oars, and kept in good condition at all times ' 


and ready forimmediate use; and, in addition there- 
to, every such steamer carrying passengers shall have 
one or more metallic life-boats, fire-proof, and in all 
respects good and substantial boats, of such dimen- 
sions and arrangementsas the board of supervising 


inspectors by their rules and regulations shall pre- || 
scribe; which boats shall be carried in the most con- į 


venient manner so as to be brought into immediate 
use in case of accident: Provided, That where the 
character of the navigation is such that in the opin- 
ion of the supervising inspector the metallic life- 
boats can be dispensed with, he is hereby authorized 
to exemptany such steamer from carrying the same, 
or may requirea substitute therefor, at his discretion. 


Src. 8. And be tt further enacted, That every such |} 
vessel carrying passengers shall be provided with a |! 


good life-preserver, made of suitable material, for 
every cabin passenger for which she shall have ac- 
eommodation; and also a good life-preserver or float 
for each deck or other class passenger which the 
inspector’s certificate’ shall allow 
eluding the officers and crew ; which life-preservers 
or floats shal] be kept in convenient and_ accessible 
places on such vessels in readiness for immediate 
use in case of accident; and every such vessel of 
two hundred tons-or less shall also keep at least 
eighteen fire-buckets and two barrels, and shail have 
not less than four axes; and every such steamer of 


over two hundred tons and less than five hundred | 


tons. burden shall not carry less than twenty-four 
buckets, four water-barrels, and six axes; and every 
such steamer of over five hundred tons shall carry 


not less than thirty-five buckets, six waier-barrels, ; 


and eight axes; the buckets and barrels shall be 
kept in convenient places and filled with water, to 
bo in readiness in case of fire, and the axes shall be 
kept in good order and ready for immediate use: 
Provided, however, That tanks of suitable dimen- 


sions and arrangement, or buckets in sufficient nuin- į 


ber, may be substituted for barrels. ` 
The Clerk read as follows: 


Sec. 9, And be it further enacted, That every such | 
vessel carrying passengers on the main deck shall be | 


provided with suficient means convenient to such 


passengers for their escape to the upper deck incase ;; 


of the vessel sinking, or other accident endangering |, deck shall be provided with permanent stair- 


life; and in the stowage of freight upon such deck, 
where passengers are carried, gangways or passages 
sufficiently Jarge to allow persons to pass freely 


through them shall be loft open both foro and aft of | 


the vessel, and also to and along the guards on each 
side; and itshall be the duty of the captain or mate 
of such vessel to assign to all deck passengers when 


taking passage the space on deck they may occupy | 
during the voyage, and such space shall not there- | 


after be occupied by freight nor over-crowded by 
other persons; nor shall freight be stowed about the 
boilers or machinery in such a manner as to obstruct 
or prevent the engineer from readily attending to 
his duties; and for every violation of this section 
relating to the carriage and accommodation of pas- 
sengers the owners of the vessel shall pay a fine of 
$300, one half to the use of the informer. 


Mr. NEGLEY. I offer the following amend- 
ment to that section: 


Page 9, section nine, Strike out in lines six, seven, 
and eight, the words * gangways or passages sufti- 
ciently large to allow persons to pass frecly through 


them” and insert the words “one gangway or pas- || 


sage of at least thirty inches width;” line eighteen, 
strike out the words “owuers of the vessel” and 


insert the words “the captain of the easel alse i 

eis: 
not able to pay he shall be imprisoned during not | 
Jess than one and not more than three months, and | 
the informer shall be paid out of the custom-house | 
if such violation of the law is done at | 


insert, after line nineteen, the words "and if 


revenue; andi 
the instance of the owners, of thé’vessel, they shal! 


pay a fine of not iess than $500, or be imprisoned for | 


not less than three and not more than six months in 
each case.” ` 

The question was put upon the amendment; 
and there were—ayes 9, noes 17; no quorum 
voting. 


Mr. NEGLEY. I call for tellers. f am 


satisfied the House do not understand the! 


amendment. It is a very important provision 


| and pertaining not only to the successful man- 
agement of these crafts, but to the economy | 


of them. : 

Mr. CONGER. I rise to oppose the amend- 
ment. l oppose it because it limits the pro- 
vision which is made in this bill for a sufficient 


her to carry, in- |! 


i 


number of gangways along the vessel to one. 
On these large steamboats there should be 
more than one, and there is no propriety in 
limiting itto one gangway thirty inches wide, 

Mr. WARD. Accept the other amendments, 

Mr. CONGER. No, sir; I cannot accept 
the other amendments. I think they are un- 
necessary. ` : 

Mr. NEGLEY. The requirement of four 
gangways fore and aft and two on each side 
of the guard would rob the boats of much of 
their room, and would make it impossible for 
them to carry stock, or wagons, or cotton, 


| so that they could scarcely make expenses. 


Also, to fine the owners for offenses committed 
by the captains without their knowledge and 
consent would be unjust. 

Mr. CONGER. Then they should not carry 
passengers and endanger their lives. 

Mr. NEGLEY. Well, if the gentleman de- 
sires to strike down this interest. and impose 
exactions which will render it impossible for 
them to carry on their business with any suc- 
cess Jet us know it. i ; 

Mr. WARD. Cannot the amendments be 
divided? There are several of them. 

The SPEAKER. ‘The amendment is not 
Givisible except by unanimous consent. 

Mr. CONGER. I object. . 

- Tellers were ordered on the amendments ; 
and Mr. Coxecer and Mr. NeEcisy were 
appointed. 

‘Che House divided; and the tellers report- 
ed—ayes 41, noes 89. 

So the amendment was disagreed to. 

Mr. McCORMICK, of Missouri. I now move 
to amend the ninth section by striking out in 
line nineteen the words ‘one half to the use 
of the informer.” . 

The amendment was agreed to. 

Mr. STEVENSON. I desire to offer an 
amendment to the section, to which I think 
the gentleman from Michigan will consent. I 
move to insert in line three, section nine, after 
the word ‘‘ with” the words ‘ permanent stair- 


ways and other,” so that it will read ‘that 


every vessel carrying passengers on the main 


ways and other sufficient means convenient to 
uch passengers for their escape to the upper 
deck in ‘case of the vessel sinking or other 
accident endangering life.” 

I submit the following statement of an expe- 
rienced civil engineer: 


“It is aweli-known fact that almost all the steam- 
ers navigating the Mississippi river and its tributa- 
ries are of that class known as‘ high pressure boats.’ 

‘During the war there were onebundred and nine 
of these boats in the Mississippi squadron; all built 
on the western rivers, and a large portion of these, 
so far as boilers and engines were concerned, were 
the same as now used in river transportation. 

“Many of these were, from. the nature of cireum- 
stances under which they were placed, subjected to 
the most severe strains: for instance, inrunning the 
batteries at island No. 10, the bombardment at Fort 
Pillow, and the gun-boat engagement at Memphis, 
&e., when it became necessary to press the boats 
otten to their extreme speed. Yet among the large 
number of boats belonging to the squadron, and the 
many severe tests to which they were subjected, not 
an explosion occurred in the whole squairon during 
the war; but since that time, and immediately alter 
the river was again open to navigation, a greater 
destruction of life and property has oveurred than 
was ever before known in the same lengtu of time. 

“ZT mention these facis to show that all tbat is 
necessary to put a stop to this great destruction of 
lite and property is proper care, which can only be 
proughe about by enacting proper and stringent 

aws, 

“Now, in my opinion, in order to remedy this 
great and increasing evil, there should, in the first 
place, be enacted carefal and stringent hiws, and 
then there should be appointed a supervising in- 
spector general, whose duties it shall be to visit the 
several districts under his authority nud see tbat 
each supervising inspector properiy enforces the 
laws and performs his duty in aveordauce with his 
instructions, 

“This becomes necessary, aa it is not to be sup- 
posed that the Seeretary of the Treasury can have 
nny knowledge of steam engineering practically, or 
ifhe had, would not have time to give such matters 
proper investigation.” : 

Mr. CONGER. Ihave no objection to thai 
amendment. 


The amendment was agreed to. 
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The Clerk read as follows: 


SEC. 10. And be it further enacted, That every | 
steamer carrying passengers shall be provided with | 
wire tiller-ropes, or iron rods or chains, for the pur- | 
pose of steering and navigating the vessel; and shall | 
employ wire bell-pulls for signalizing the engineer | 
from the pilot-house, together with tubes of proper 
size so arranged as to return the sound of the engine 
bells to the pilot-house, or other arrangement to re- 
peat back the signal: Provided, That on any such 
vessel, navigated by the mariner’s compass, so much 
of such wire rope or chain may be dispensed with 
and disused as shall influence or disturb the working 
of such compass, 


No amendment being offered, the Clerk read | 
as follows: 


Sec. 11. And be it further enacted, That when any 
vacancy shall occur in any local board of inspectors 
now existing, or whenever local inspectors are to be } 
appointed for anew district, the supervising inspector 
shall notify the collector or other chief officer of the 
customs for the district, and the judge of the district 
court of the United States for the district in which 
such appointment is to be made, who, together with 
the supervising inspector, shall meet together as a 
board of designators; and it shall be the duty of 
such board, or the major part thereof, one of which 
majority shall be the supervising inspector, when 
designating an inspector of hulls, te select a person 
of good character and suitable qualifications and 
attainments to perform the services required of him 
by this act, who, from his practical knowledge of 
ship-building and the uses of steam in navigation, 
shall be fully competent to make a reliable estimate 
of the strength, seaworthiness, and other qualities 
of the hulls of steamers and their equipment deemed 
essential to safety of life in the navigation of such 
vessel, to be called the inspector of hulls; and when 
designating an inspector of boilers to select a person 
of good character and suitable qualifications and 
attainments to perform the services required of him 
by this act, who, from his knowledge and experience 
of thé duties of an engineer employed in navigating 
vessels by steam, and also in the construction and use 
of boilers aud machinery and appurtenances there- 
with, connected, shall be able to form a reliable 
opinion of the strength, form, workmanship, and 
suitableness of such boilers and machinery to be 
employed without hazard to life, from imperfection j 
in the material, workmanship, or arrangement of | 
any part of such apparatus fur steaming, to be called 
the inspector of boilers; and these two persons, when 
approved by the Secretary of the Treasury, shall, 
from the date of designation, constitute a board of 
local inspectors, andshall be empowered and required 
to perform the duties herein specified to wit: 


Mr. JOHNSON. I move to amend by strik- 
ing out the following: 

Notify the collector or other chief officer of the 
customs for the district, and the judge of the district 
court of the United States for the district in which 
such appointment is to be made, who, together with 
the supervising inspector, shall meet together as a 
board of designators; and it shall be the duty of 
such board, or the major part thereof, one of which 
majority shall be the supervising inspector. | 

And inserting in lieu thereof the following : 

Nominate, and the Secretary of the Treasury shall 
confirm such inspectors. And it shall be the duty 
of the supervising inspector. i 

The section would then read : 

Sec. 11. And be it further enacted, That when any 
vacancy shall occur in any local board of inspectors 
now existing, or whenever local inspectors are to be 
appointed for a new district, the supervising inspec- 
tor shall nominate. and the Secretary of the Treas- 
ury shall confirm such inspectors, And it shall be 
the duty of the supervising inspector, when desig- 
nating an inspector of hulls, to select a person of 
good character and suitable qualifications and 
attainments to perform the services required of 
him by this act, &e. 

„My object in offering this amendment is 
to ‘simphity the appoiutment and assigning to 
duty of: these officers. Out on. the- Pacific 
coast if will be almost impossible to: bring. to- 
gether the supervising inspector, the collector 
of customs, and the judge of the court hav- | 
ing jurisdiction in that locality. The appoint- 
ment may be made five or six hundred miles 
distant from the residence of the judge. My 
amendment simply allows the supervising in- 
spector to make the appointment, subject to 
the approval of the Secretary of the Treasury. j 
It is so simple and so just that I hope the 
House will adopt it. Ido not think it peces- 
sary to discuss it. Poy : 

Mr. CONGER, . There are only two places 
on the Pacific. where there are- these boards: 
in California there is one, aud. in: Oregon there 
is another.. Bach place has:its.judge-and its 
collector. [think itis desirablethat.thoge men | 
should have the designation of these officers, 
and that it should nos beleft to the supervising 

“ingpector to appoint men who.way be-dis tools, 
Mr JOHNSON.. I propose only that: he 


shall nominate them to the Secretary of the 
Treasury for appointment. 

The amendment of Mr. Jonnsox was not 
agreed to. 


The Clerk read as follows: 


First, Upon application in writing of the master 
or owner they shall, once in every year at least, care- 
fully inspect the hull of each steamer within their 
respective districts, and shall satisfy themselves that 
every. such vessel so submitted to their inspection is 
of a structure suitable for the service in which she 
is to be employed, has suitable accommodations for 
passengers and the crew, and is in condition to war- 
rant the belief that she may be used in naviga- 
tion as a steamer with safety to life, and that all 
the requirements of law in regard to fires, boats, 
pumps, hose, life-preservers, floats, anchors, cables, 
and other things are faithfully complied with: and 
if they deem it expedient they may direct the vessel 
to be put in motion, and’ may adopt any other suit- 
able means to test her sufficiency and that of her 
equipment. 


No amendment being offered, the Clerk read 
as follows: 


Second. They shall also inspect the boilers of all 
steamers before the same shal! be used, and once at 
least in every year thereafter subjecting them to the 
hydrostatic pressure prescribed by this act, and sat- 
isty themselves by thorough examination that the 
boilers are well made, of good and suitable mate- 
rial; that the openings for the passage of water and 
steam respectively, and all pipes and tubes exposed 
to heat, are of proper dimensions and free from ob- 
struction; that the spaces between and around the 


form, and the fire-line of the furnace is at least two 
inches below the prescribed minimum water-line 
of the boilers; and that the arrangement for deliv- 
ering the feed-water is such that the boilers cannot 
be injured thereby; and that such boilers and the 
machinery and the appurtenances may besafely em- 
ployed in the service proposed in the written appli- 
cation without peril to life; and shall also satisfy 
themselves that the safety-valves are of suitable 
dimensions, sufficient in number, and well arranged, 
(one of which may, if necesgary in the opinion of 
the iuspectors to secure safety, be taken wholly 
from the control ofall persons engaged in naviga- 
ting such vessel and secured by the inspectors,) and 
that the weights of the safety-valves are properly 
adjusted, so as to allow no greater pressure in the 


certificate ; that there is asufficient number of gauge 
cocks properly inserted, and suitable steam gauges to 
indicate the pressure of steam, and reliable low-water 
indicators that will give alarm when the water falls 
below its prescribed limits; and that fusible metals 
are properly inserted so as to fuse by the heat of the 
furnace when the water in the boilers shall fall below 
its prescribed limits; and that adequate and certain 
provision is pade foran ample supply of water to 
feed the boilers at all times. whether such vessel is 
in motion or not, so that in high-pressure boilers the 
watershall not be less than four inches above the 
top of the flues: Provided, however, That no kind of 
instrument, machine, or equipment for the better 
security of life, provided for by this act, shall bo used 
on any such vessel which shall not first be approved 
by the board of supervising inspectors, and also by 
the Secretary of the ‘Treasury. 


Mr. WELLS. I move to amend by insert- 
ing just before the proviso the words: 


And also that means for blowing out be pro- 
vided, so as to thoroughly remove the mud and sedi- 
ment trom all parts of the boilers when they are 
under pressure of steam. - 


Mr. CONGER. I have no objection to that 
amendment. 

The amendment was agreed to. 

Mr. BOLES. . I move to further amend this 
paragraph by striking out.the words ‘suitable 
steam:gauges to indicate the pressure of steam 


| alarm when the water falls below its prescribed 
‘limits’? and inserting in lieu thereof the follow- 
ing: ; 

To indicate the pressure of steam suitable steam 
registers that, will correctly record each excess of 
steam carried above the prescribed limit, and the 
highest point attained, which shall be taken wholly 
from the contro] of all persons engaged in navigating 
such- vessel. and secured by inspectors; and reliable 
low-water gauges. . 

By:the section as it now stands itis proposed 
to attach to these boilers certain steam. gauges 
or low-water-indicators, so as to notify the 
engineer of danger by an alarm when the water 
falls below a certain line. Now I propose, in- 
stead.of putting the responsibility. upou a low- 


and.by the register wbich my amendment pto- 
poses shall be attached to indicate each time 
that the eugineer allows the steam to be run 
above thedimits prescribed by law. It is pro- 
posed to do this by a register which shall indi- 
| cate each excess aud the extent to which that 


ee 


flues are sufficient, and tha: the flues are circular in. 


boilers than the amount prescribed by the inspection | 


and renable low-water indicators that will give | 


water indicator, to put it. upon the engineer, | 


|| may get out of order. I hope, therefore, my 
; amendment. will be adopted. [am inforined 
i that it meets the approval of the board’ of 
i Supervising inspectors, who held a session in 
| this city. I see that in their report these 
inspectors say that it is better to attach’ the 
responsibility to the men running these steam 
vessels than to attempt to fix it upon any 
mehine that may be attached to the boiler, T., 
| hope there will be no objection to the adop: 
tion of this amendment...” : 
{ Mr. CONGER. I rise to oppose this amend- 
ment, This section provides that the board 
of supervising inspectors and the Secrétary 
i of the Treasury may presevibe the sort of in- 
strument which shall be pat upon boilers for 
| all these purposes. Hence, if this particular 
| instrument be desirable, they can require it to 
i beused. Iopposethe ameudment for another 
‘reason : it proposes that in a bill for the secur- 
ity of the lives of the people all over the United 
| States we shall legislate in favor of a patent 
right. Throughout the preparation of this bill 
I bave endeavored to prevent legislation which 
| should look solely to the benefit of any: in- 
| ventor. I call for a vote on the amendment. 
i Mr. ROOTS. I move to amend the amend- 
i ment by striking out the last word. I make this 
| amendment pro forma for the purpose of call- 
i 


| ing attention to the importance of this bill, to 
which it appears the House is not giving the 
attention it demands. If the appalling record 
of the lives lost within the last year upon 
; merely that portion of the Mississippi river 
| contiguous to my district could be placed be- 
| fore the House, members would realize that 
1 this is one of the most important bills ever 
brought before this body for consideration. 
; The amendment. proposed -by: the gentlenian 
| from Arkansas [Mr. Bors] proposes to pro- 
| vide for placing on our steamers steam: gauges 
which shall leave a permanent record ofthe 
| height of the steam. at all times. daring the 
; passage. No other: instrument which- has 
| been devised leaves a record which can ‘be 
examined when the steamer comes into port. 
! It is not enough for us to undertake merely 
| to prevent the steam being raised too high 
| without having some truthful record which 
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ii cannot be made to lie but will always truth- 
i fully tell us of the law’s violation. “Without 
such an automatic and reliable recorder -the 
ii engineer might frequently allow the steam to 
| go to a dangerous height without any sadden- 
ing consequences... It is not every time risk 
i, is run thatloss and: destruction-ensae.: “The 
|j engineer runs the risk, creates the danger; no 
loss occurs; ño. one knows..it but. himself, 
Again he does the same thing, and- thus- òn 
and on, emboldened and made: reckless; he 
| time.and again jeopardizes the life of passèn- 
gers-and no one knows it, no ‘record is made 
until some moment, when least expected, the 
explosion ensues. Mankind is appalled... A 
terrible disaster occurs. Mourning widows 
and helpless orphans: bewail that the grand 
records. on high show the black account of a 
hundred souls sent unshrived before the Judge 
of Kternity.. Jt is a duty we cannot shrink 
from to make men in the custody of human ` 
life cautious. We can do this if we will place 
| the engineer in such a condition that-he knows 
that every time he recklessly endangers life by 
improper pressure-of. steam, though “no other 
man at the time should-know it, though every 
other eye on the boat should be closed in slume 
ber, that they willafterward know it, and that 
the record- will be made against bhim as plain 
and undeniableas if written in broad letters by 
the finger of God. himself. Let us have such 
an instrament adopted as that proposed in the 
amendment. Then if at any time. during the 
trip the steam is allowed to riseto a dangerous 
| height the fact will be shown when the bout 
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comes into port; and the fellow mate of the 
engineer responsible will take pains to be able 
to make it appear that he was not on watch at 
the time when there was this excess of steam.’ 
For this purpose he will never go on duty 
without looking to know what steam has been 
indicated up to that moment. Thus we will 
make each a check upon, instead of what be 
now is, a shield, for the other. | A 

The gentleman from Michigan has said that 
he opposes this amendment because it proposes 
to legislate in favor of a patent right. J am 
not to be deterred by any such suggestion from 
urging upon the members of this House proper 
measures for protecting the lives of citizens. 
But in this instance I wish the House to un- 
derstand that there are three patent rights-of 
different kinds which coverthis object, so that 
the adoption of this amendment will not legis- 
late in favor of any particular one of these 
instruments. Twoof them were examined by 
the board of supervising inspectors, and I 
wish I had time to read their report. 
it to say that they urge the adoption of an 
instrument of this kind, one which beyond the” 
control of the engineer shall record the height 
to which the steam has been raised at every 
moment during the voyage. I ask the Clerk 
to read an extract from the proceedings of 
the board on this subject. i ve 

The Clerk read as follows : 

The committee to whom was referred Edson’s pat- 
entrecording steam-gaugeand Clark’s patent steam- 
register would respectfully beg leave to report that 
they have carefully examined the models presented, 
and find Edson’s steam-gauge to bea very ingenious 
device. It derives its motion from the application 
of the steam pressure to a series of corrugated 
springs, to which there is attached asomewhat com- 
plicated movement by which acorrectrecord is made 
with a lead pencil on a strip of paper. which is also | 
moved. by the apparatus, giving the variations of 
the steam, : 

Clark’s patent is a very small, simple apparatus, 
which can be attached to any pressure steam-gauge 
ata trifling cost. 


It is certain in its action, not liable to get out of 
order, and indicates and records with regularity and 


certainty each excess of steam carried beyond a pre- i 


scribed limit and the highest point attained. 
Your committee are of the opinion that these and | 
other similar inventions supply a want long felt in 
the way of effective checks upon the carelessness 
of engineers, from which nearly all explosions oc- 
cur.. We therefore earnestly recommend that the 
owners of every steam vessel be required to attach 
such an instrument to its boilers, which shall be 
secured against the interference of the navigators 
or engineers of such vessel by locks or seals under | 
the control of the United States inspectors. | 
Past experience has demonstrated that, on account 
of the total ignorance of the masses of the travel- 
ingcommunity of machinery and its details, and the 
danger arising from the.use of steam as a motive | 
power, and the indisposition of officers of steamers 
to give information against each other, it has been | 
impossible to procure such evidence as is necessary | 
to punish reckless or careless engineers. g 
Your committee feel assured that, with these in- 
struments self-protection would compel each engi- 
neer to be a check on the other, Test he be held 
accountable for the derelictions of others. teat Gl 
In view of these conclusions, your committee | 
respectfully suggest that the board recommend į 
recording steam registers or gauges to the public : 
patronage, | 
E. R. FERGUSON, | 
WILLIAM ROGERS. 
SAMUEL GUTHRIE, 


Mr. ROOTS. I withdraw my pro forma 


amendment, 
Mr. BOLES. I renew the amendment. 
- The honorable gentleman from Michigan says | 
that he objects to any- amendment of this | 
kind, because it proposes to legislate in favor | 
` of a patent right. That may be so; but, sir, 
there were before the supervising inspectors 
different patent rights. They have passed their 
judgment on these different patent rights. 
The very one which has been incorporated in 
this bill has been considered by this board of 
supervisors. It is known as the “ Bradford 
low-water indicator.” Here is the report 
made by that board on the very: indicator 
proposed to be incorporated in this bill, and 
which I propose to strike out. Let me read 
the report of this board of supervisors: 
“ Mr, Low, from the same committee, reported the 
following; which was adopted: 


+“ The committee to whom was referred the * Brad- 
ford low-water indicator’ would respectfully report 
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that it is one of a large number operated upon the 
same principles, namely, the variable expansion of 
metals. This is a very simple arrangement, and as 
little liable to derangement as any of its competi- 
tors; but your committee fail to see the benefit of 
automatic attachments to boilers for the purpose 
of determining the height of water, as in its opinion 
it only serves to take away the responsibility of the 
engineer without any equivalent compensating ben- 
fit in the way of safety to life.’”’ 


Mr. CONGER. I rise to a point of order, 
that the subject of an indicator is not properly 
under discussion at this time. . 

Mr. BOLES. Ihave merely replied to the 
objections made to my amendment. - Now, we 
propose by my amendment to put the respons- 
ibility upon the engineers, and not upon this 
little automatic contrivance. 

Mr. CONGER. I oppose the amendment, 
and call for a vote. I demand the previous 
question on the amendment and the pending 
section. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof, Mr. BoLzs’s amendment was 
agreed to. : 

The Clerk read the next section, as follows: 


Sec. 12. And be it further enacted, That upon the 
application of any master or owner of any steamer 
employed in the carriage of passengers for a license 
to carry gunpowder,the said inspectors shall examine 
such vessel, and if they find thatshe is provided with 
a chest or safe composed of metal, or entirely lined 
or sheathed therewith, or if the vessel has one or 
more compartments thoroughly lined and sheathed 
with metal, st a secure distance from any fire. they 
may grant a certificate to that effect, authorizing 
such vessels to carry as freight within such chests, 
safes, or compartments the article of gunpowder. 


No amendment being offered, the Clerk read 
the next section, as follows: 


Src. 13. And be it further enacted, That the said 
inspectors shall keep a record of certificates of 
inspection of vessels, their boilers, engines, and 
machinery, and of all their actsin theirexamination 
and inspection of steamers, whether of approval or 
disapproval, and when a certificate of approval is 
recorded the original shall be delivered to the col- 
lector or other chief officer of the customs of the dis- 
trict; they shall also keep a like record of certifi- 
cates authorizing gunpowder to be carried as freight 
by any steamer carrying passengers; and shall keep 
a like record of all licenses granted to captains, 
mates, pilots, and engineers, aud of all refusals of 
the same, also of all suspensions and revocations of 
licenses, also of all refusals, suspensions, or revoca- 


|; tions of which they shall receive notices from other 


districts; and shall report to the supervising in- 
spector of their respective districts, in writing, their 
decisions in cases of refusal of licenses, or the sus- 
pension or revocation thereof, and all testimony 
received by them in such proceedings; they shall 
also report promptly to such supervising inspector 
all violations of the steamboat laws that shall come 
to their knowledge. 

Mr. CONGER. I wish, by unanimous con- 
sent, to make a suggestion to the House. 
This is a most important -bill to the country, 
and unless we get through with it this evening 
we may not have another opportunity of con- 
sidering it. - We have been so far not getting 
along as fast as I could wish. A great many 
of the sections in this bill are a mere reprint 
of laws now in force to which no amendment 
is proposed to be made. We will not have 
time to go through the bill reading it section 
by section. I move, therefore, to reconsider 


| the vote ordering the bill to be read by sec- 


tions for amendment. 

Mr. DICKEY, ‘That is right. 

Mr. NEGLEY. ‘That is not right; and if 
the gentleman had read the bill through and 
examined it he would not say so. 

The SPEAKER. ‘That would not prevent 
the reading of the bill through. It is only 
proposed to dispense with the reading of the 
bill by sections. 

Mr. NEGLEY. I do not know that I will 
object if the gentleman from Michigan will 
permit us to offer amendments to the different 
sections. 

Mr. CONGER. I wish to secure the pas- 
sage of this bill to-night. I will agree that 
gentlemen shall have an opportunity to indi- 
cato their amendments and have a vote upon 
them. s 

Mr. NEGLEY. That is, amendments of 
sufficient gravity to attract the attention of the 
House. 


The SPEAKER. Is there objection to dis- 
pensing with the reading of the bill in detail 
provided gentlemen are allowed to indicate 
the sections to which they desire to offer 
amendments? 

Mr. ROGERS. EI object. 

Mr. CONGER. Then I insist on my mo- 
tion to reconsider the vote by which the bill 
was ordered to be read by sections. 

The question being taken on the motion to 
reconsider, it was agreed to. 

Mr. CONGER. I propose now that gen- 
tlemen will specify the seetions to which they 
desire to offer amendments. 

The SPEAKER. The reconsideration of 
the vote by which the bill was ordered to be 
read by sections does not dispense with the 
reading of the bill so long as the gentleman 
from Arkansas [Mr. Rocers] insists on its 
being read. i 

Mr. CONGER. Ihope the gentleman from 
Arkansas [Mr. Rogers] will not insist on the 
reading of the whole bill. I again ask unani- 
mous consent that the reading of the bill may 
be dispensed with. l 

Mr. ROGERS. I withdraw my objection. 

The SPEAKER. Objection having been 
withdrawn, and no further objection being 
made, the reading of the bill in detail is dis- 
pensed with. The gentleman from Pennsyl- 
vania [Mr. Necuey] will now indicate the 
sections which he desires to amend. 

Mr. NEGLEY. The first amendment I 
have to offer is to section thirty-nine. 

The Clerk read as follows: 


Sec. 89. And be it further enacted, That after one 
year from the passage of this act no iron or steel 
plates shall be used in the construction of boilers for 
steam vessels unless they have been inspected in 
accordance with the provisions of this act; and the 
working steam pressure allowable on such boilers 
when single riveted shall not. produce a strain to 
exceed one sixth of the tensile strength of the iron ` 
or steel plates of which such boilers arecunstructed ; 
but where the longitudinal laps of the cylindrical 
parts of such boilers are double riveted, and the 
rivet-holes for such boilers have been fairly drilled 
instead of punched, an addition of twenty per cent. 
to the working pressure above provided fur siugle 
riveting may be allowed: /’rovided, ‘That all other 
parts of sach boilers shail correspond in strength to 
the additional allowance so made; and no split 
ealking shallin any case be permitted, And every 
sucb boiler shail be provided with a good, well-con- 
structed safety-valve or valves, of such number, 
dimensions, and arrangements as shall be prescribed 
by the board of supervising inspectors, and shall 
aiso be provided with a suffivient number of gauge- 
cocks and a reliable low-water indicator that will 
give alarm when the water falls below its prescribed 
limits; and in addition thereto there sball be in- 
serted, ina suitable manner, in the flues, crown sheet, 
or other parts of the boiler most exposed to the heat 
of the furnace when the water falls below its pre- 
scribed hmirs, a plug of good Banca tin; and no 
boiser to which the heat is applied to the outside of 
the shell thereof shail be coustructed of iron or steel 
plates of more than twenty six hundredths of an 
inch in thickness, the ends or heads of the boilers 
only excepted. And every such boileremployed on 
steamers navigating rivers flowing into the Gulf of 
Mexico, or their tributaries, shall have not less than 
three inches space between and around its internal 
flues; and the feed-water shall bedelivered into the 
boilers in such manner as to prevent it from con- 
tracting the metal, or otherwise injuring the boilers, 
And when boilers are so arranged on a steamer that 
there is employed a water-connecting pipe through 
which the water may pass from one boiler to another 
there shall also be provided & similar steam connec- 
tion, having an area of opening into each boiler of 
at least one square inch for every two square feet of 
effective heating surface contained in any one of the 
boilers so connected, half the flue and all other fire 


! surfaces being computed as effective. And adequate 


provision shall be wade on ali steamers to prevent 
sparks or flame from being driven back trom the 
fire doors into the vessel. 


Mr. NEGLEY. I move to amend that sec- 
tion, as follows: 


Strike out in line eleven and omit the words 
“drilled instead of.” 


I would state that the drilling of the holes 


| does not qualify iron for heavier pressure. 


Only double riveting does, and punching just 
densifies the iron enough, but not too much. 
_ The question being taken on the amendment, 
it was disagreed to—ayes twenty-one, noes 
not courted. 

Mr. NEGLEY. I move to amend the same 
section as follows: 

Line seventeen strike out the words “a good well- 
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constructed;” omit the word *of;” insertin lien of 
the former the words “one square inch of,” and in 
lieu of the word “of” insert the word * for,” 


Mr. CONGER. I hope the words as they 


stand in the section will be retained. 
The amendment was disagreed to. 


Mr. NEGLEY. I offer the following amend- 
meut to the same section: 

, Strike outin lines eighteen and nineteen the words 

such number, dimensions, and arrangements as 
shall be prescribed by the board of supervising in- 
apectors,” and insert in lieu thereof the words “every 
forty-five feet of fire surface.” 

Mr. Speaker, the number, dimensions, and 
arrangements of valves should not be left to 
the judgment of the inspectors, but should be 
specified by law, as is done in this and the 
other amendments I am now proposing. 

The amendment was disagreed to. 


Mr. NEGLEY. I movethe following amend- 
ment to the same section: 


._in line forty-one strike out the words “ one square 
inch ” and insert the words ‘‘one half inch square.” 


- I think no objection will be made to that 
amendment. 

Mr. CONGER. The size provided in the 
bill is in accordance with the views of all 
engineers. 

Mr. NEGLEY. The gentleman is entirely 
mistaken. I am justified in offering this amend- 
ment by the experience both of engineers and 
of some of the oldest shipmasters, 

The amendment was rejected. 


Mr. NEGLEY. The next amendment I 
desire to offer is to section forty-two. 
The Clerk read as follows: 


Sec. 42, And be it further enacted, That on any 
steamers navigating rivers only, when from dark- 
ness, fog, or other cause, the pilot on watch shall be 
of opinion that the navigation is unsafe, or from 
accident to or derangement of the machinery of the 
boat the chief engineer shall be of the opinion that 
the further navigation of the vessel is unsafe, the 
vessel shall be brought to anchor or moored as soon 
as it prudently can be done: Provided, That if the 
person in command shall, after being so admonished 

y either of such officers, elect to pursue such voy- 
age, he may do the same: but in such case both he 
and the owners of such steamer shall be answerable 
for all damages which shall arise to the person of 
any passenger or his baggage from said causes in so 
pursuing the voyage, and no degree of care or dili- 
gence shall in such case be held to justify or excuse 
the person in command or said owners. 


Mr. NEGLEY. Ioffer the following amend- 
ment to that section: 


Strike out, in lines one and two, the words “on any | 


steamers navigating rivers only” and insert in lieu 
thereof the words * tho inspectors or inspector be 
authorized and directed to prohibit and prevent any 
steamers navigating rivers only to leave port unless 
and until they are proper! 
Jaw, and when after starting.” 

Mr. Speaker, the proper equipment of boats 
ought to be insisted upon by the inspectors 
before starting on a trip, and when such is 
done and the owners have complied with all 
requirements, the owners ought not to be 
made responsible for bad behavior of the cap- 
tains. : 

Mr. KELSEY. ‘I think they must be held 
responsible for the conduct of their captains, 

The amendment was disagreed to. © 00 

Mr. NEGLEY. I offer the following amend= 
ment to the same section: i 

In line twelve, strike out and omit the word 
“both” and the words “and the owners of such 
steamer.”? 


The amendment was disagreed to. 
Mr. NEGLEY. I offer the following amend- 


ment to the same section : 
In line seventeen, strike out and omit the words 


“or said owners.” 


Mr. CONGER. That is the same proposi- 
tion as has already been rejected. 

The amendment was disagreed to. 

Mr. NEGLEY. I offer the following amend- 
ment: : 


On page 42, section fifty-one, strike out, in lines 


eight, nine, ten, eleven, twelve, and thirteen, the 
words. ‘and every coastwise sea-going steam vessel 
subject-to the navigation laws of the United: States 


x 


y equipped according to ; 


| 


; navigation in which the steamer is employed,” and 
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and to therules and regulations aforesaid, not sailing | 
under register, shall, when under way, except on 
high seas, be under the contro! and direction of | 
pilots licensed by the inspectors of steamboats,” 


This section is entirely impracticable, asthe 
travel on river boats consists nearly entirely 
of way passengers, some going five or ten 
miles. and others between ten and twenty 
miles. You cannot stop half of one party 
and make them wait for the next boat. Make 
every boat furnish proper conveniences for all 
passengers is all that is wanted. n 

Mr. CONGER. I do not see how these 
remarks refer to this part of the bill. 

The amendment was rejected. 


Mr. NEGLEY. I offer the following amend- 
ment: 


On page 40, strike out section forty-eight, which 
is as follows: . 

Szc. 48. And be it further enacted, That the inspec- 
tors shall state in every certificate of inspection 
granted to steamers carrying passengers, other than 
ferry-boats, the namber of passengers of each class 
that any such steamer has accommodations for and 
can carry with prudence and safety; and it shall not, 
be lawful to take on board of any such steamer a 
greater number of passengers than is so stated in the 
Certificate as aforesaid; and for every violation of 
this provision the master and owner, or either of 
them, shall be liable, to any person suing for the 
same, to forfeit the amount of passage money and 
ten dollars for each passenger beyond the number 
thus allowed: Provided, however, That if any such 
steamer shall engage in excursions, the inspectors 
shall issue to such steamer a special permit, in writ- 
ing, for the occasion, in which shall be stated the 
additional number of passengers that may be car- 
ried, and the number and kind of life-saving appli- 
ances that shall be provided for the safety of such 
additional passengers, and that they shall also in 
their discretion limit the route and distance for such 
excursions. 


The amendment was disagreed to. 


Mr. NEGLEY. I offer the following amend- 
ment: 


On page 43, section fifty-two, strike out, in lines 
seventeen, eighteen, nineteen, twenty, and twenty~ 
one, the words “also the kind and capacity of 
pumps and other appliances for freeing the steamer 
from water in case of heavy leakage, the capacity 
of said pumps or appliances being suited to the 


insert the words *'to see that each of such steamers 
shall have a barge to tow alongside of sufficient 
capacity to receive all live freight on board of such 
steamer;” also, in line twenty-two, insert, between 
the words “such” and “drags” the word “barge,” 


The amendment was disagreed to. 


Mr. NEGLEY. I now offer the following 
amendment: 

On page 48, section sixty-two, strike out, in line 
three, the words “local board” and insert in lieu 
thereof the words “supervising inspector.” 

To provide an entire local board for the 
named ports would involve an expense of not || 
less than fifty to sixty thousand dollars per i 
annum, which is not justified by the amount |} 
of shipping in these ports, so much the less as | 
one able inspector can easily supervise all the 
steam travel of said ports, and the salary of ! 
$2,000 per annum will be an ample payment 
for such services. : 

Mr. CONGER. It is only the ‘supervising 
inspectors that-have this power, and instead 
of having a local board stationed atthe ports, 
this would either. require steamboats to-go 
from all ports of one of the ten districts in the | 
United States to the place where the super- | 
vising inspector was, or that he should go | 
there. Asitis now, there are local boards 
provided for in this bill, at such points as are 
deemed. necessary, to accommodate the ship- | 
ping interests. Now, I wish to say that this | 
is a self-sustaining ‘institution. The fees that , 
have been paid and will be paid under the 
provisions of this law cover all the expenses, 
and more. They paid into the Treasury 
$218,000 during the last year, while the whole 
expense of this. inspection system has been 
only $114,000.. Under. the new. provision 
incorporated into this bill, requiring greater 
activity and energy on the part of the inspect- 
ors, there will be some more expense, but | 
there will not be more expense than the fees | 
will cover, 


Mr. NEGLEY. If the gentleman desires to 


1 supervising inspectors, 


increase taxation let him oppose this amend- 
ment. ~ eee 
The question was put upon the amend 
and there were—ayes 17, noes 44. ; 
Mr. NEGLEY. Icall for the yeas and nays. 
This amendment isin favor of the tax-payer, 
F Mr. CONGER. This is paid for by the 
ees, j 
Mr. NEGLEY. Yes; and, of course, the 
fees are paid by the people. : 
The yeas and nays were not ordered. 
The question was again put on the auiend- 


ment; 


| ment; and it was disagreed to. 


Mr. NEGLEY. Iofferthe following amend- 
ment: 


On page 49, section sixty-two, insert in line thirty- 
two, between the words “annum” and “and” the 
words “except the supervising inspectors created 
by this act for Puget sound, Albany, Appalacbicola, 
Evansville, Huron, and Marquette, who shall per- 
form, and therefore be qualified for, the duties desig- 
nated in other places for local boards, and shall he 
paid annually $2,000 each.” : 


The amendment was disagreed to. 


Mr. NEGLEY. I bave another amend: 
ment to offer. I move to strike out section 
sixty-three, on page 50 of the bill. 

Mr. BOLES. I desire to move to amend 
that section before the question is taken on 
striking ont. - : 

Mr. CONGER, I wish to say that. section 
sixty-three of the bill does not stand now as 
it is in the printed bill, f 

Mr. BOLES. I desire to move a substitute 
for the section. 

Mr. STEVENSON. I move to amend the 
section before the vote is taken, either on 
striking out or on the substitute for it, hy 
adding to it the following: : 


All rules and regulations adopted by the board of 
n before taking effect, shall 
first be submitted to the Secretary of the Treas- 
ury and the supervising inspector general for their 
approval or rejection. 


Mr. CONGER. Itis already provided that 
the board, together with the Secretary of the 
Treasury, or on his approval, may. make all 
rules and regulations, so that none can be 
made which shall have the force. of law. that 
do not have the approval of the Secretary. of 
the Treasury: The section in the substitute 
has been modified somewhat from the printed 
section. 

Mr. DICKEY. Let the section, as modified, 
be read. i 

Ths modified section was read as follows: 


SEc. 63. And be it further enacted, That the President 
of the United States shall, by and with the advice 
and consent of the Senate, appoint a surpervising 
inspector general, who shall be selected with refer- 
ence to his fitness and ability to systematize and 
carry into effect all the provisions of law relating 


, to the steamboat inspection. service, whose:daty-it 


shall be, under the direction of the Seeretary of the 
Treasury, to superintend the administration of .the 
steamboat inspection laws, preside at the meetings 
of the board of supervising inspectors, receive the 
reports of inspectors, receive’ and examine the 
accounts of such officers, report fully at stated periods 
to the Secretary ofthe Treisury upon all matters 
pertaining to his official duties, and to produce a 
correct and uniform administration of the inspec- 
tion laws, rules, and regulations; and the said super- 
vising inspector general shall be. paid for his ser- 
vices at the rate of $3,500 per annum, and all his 
reasonable traveling expenses, or mileage at the 
rate of ten cents per mile when on official duty, 


Mr. STEVENSON, I will withdraw my 
amendment. ` ; 

The SPEAKER. The next question will 
be upon the substitute for the section pro- 
posed by the gentleman from Arkansas, [Mr. 
Boes. | 

The substitute was read as follows: 


Src. 63. And be it further enacted, That the Seere- 
tary of the Treasury shall create a separate division 
in his Department, to be known as the steamboat 
inspection division, and to appoint a chief thereof 
as other chiefs of divisions are appointed, who is 
fully capable to superintend the administration of 
the steamboat inspection laws in a thorough and 
comprehensive manner, and whose duty itshall be 
to visit, from time to time, under the direction of 
the Secretary of the Treasury, the several steamboat 
inspection’ distriets to confer with the inspectors 
thereat upon matters pertaining to the service: and 
the said chief of the steamboat inspection division 
shall be paid for his services the same salary as that 
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paid to heads of other divisions in, the Secretary’s 
office, and all his reasonable traveling expenses, or 
mileage at the rate of ten cents per mile when on 
official duty. ao - : 

Mr. BOLES. My amendment proposes that 
this work shall be done by a chief of division, 
instead of creating a new bureau in the Treas- 
ury Department, with an officer at the head 
of. the bureau with a salary of $38,500 a year. 
I hope this amendment will be adopted. Et 
has the indorsement of some of the supervis- 
ing board of inspectors, and I think it was 
drawn up by some of them. : 

Mr. CONGER. [If it was drawn up by the 
supervising board of inspectors and has their 
approval they failed to make any mention 
of it itt their report. The provisions of this 
bill meet the approval of the Secretary of the 
Treasury. Heretofore this service has been 
rambling about from one lead of a division to 
another, until the Secretary desires that there 
shall be a supervising inspector general who 
shall be responsible to the country for carrying 
out these laws. That.can be done at a less 
expense than heretofore, and at a less expense 
than would be required by the gentleman’s | 
substitute. — , : i 

Mr. WASHBURN, of Wisconsin. The idea | 
of putting this matter under the charge of a 
clerk is simply absurd. , 

Mr. BOLES. One word more. . 

Mr. CONGER. Is farther debate in order? 

The SPEAKER. It is not, except by unan- | 
imous consent. 

Mr. CONGER. Then I object. 

The question was taken upon the substitute 
moved by Mr. Bogs; and it was not agreed to. 

The motion of Mr. Neausy, to strike out 
section sixty-three, was not agreed to. H 

Mr. ROOTS. I want to call the attention | 
of the House to section forty-three of this bill. | 
It provides that before a man can obtain com- 
pensation for any damages he may sustain by 
explosion, fire, collision, or other cause on a ; 
steamboat, he must prove that that damage 
resulted from the neglect or failure of the 
master or owner of the vessel to comply with | 
the provisions of this bill. H 

Mr. FINKELNBURG. 
struck out. | 

Mr. ROOTS. Well, if that bas been struck | 
out, let me refer to the remainder of the sec- 


That has been ;; 


tion, which is no less reprehensible. It pro- 
vides that— 

Any person sustaining loss or injury through the | 
carelessness, negligence, or willful misconduct of any | 
captain, mate, engineer, or pilot, or his neglect or | 
refusal to obey the provisions of Jaw herein pre- | 
scribed as to navigating such steamers, may sue such 
captain, mate, engineer, or pilot, and recover dam- 
ages for any such injury caused as aforesaid by any | 
such captain, mate, engineer, or pilot. 

This proposes that the remedy of the injured | 
party shall be by suit against the captain, mate, 
engineer, or pilot, from whom, in all proba- 
bility, not one cent could be collected. J think | 
the section should be struck out, so that injured | 
parties may have their remedy at common law 
against owners of vessels as common carriers 
for all damages except those which may result 
from the act of God or the common enemy. 

Mr. CONGER. If the: gentleman could 
have restrained -himself a moment L would 
have told him that the provisions of this sec- 
tion, so far as they conflict at all with the 
principles of the common law, bave been 
struck out by the committee. 

Mr. NEGLEY. Then why did not the gen- 
tleman have the bill recommitted and printed, 
so that the House might understand what the 
committee propose? 

Mr. ROOLS. I would like to hear the forty- 
third section read as modified by the. com- 
mittee, for I am very suspicious. in regard to 
that section. For, like the heathen Chinee, 
at least there is in it something ‘peculiar.’ 
[Langhter.] : 

The SPEAKER. The section will be read. 

The Clerk read as follows: 

Sec. 43. And bert surther enacted, That whenever 


I 


damage is sustained by any passenger or his baggage 
from explosion, fire, collision, or other cause, the 
master and the owner of such vessel, or either of 
them, and the vessel, shall be liable to each and 
‘every person so injured to the full amount of dam- 
age, if it happens through any neglect or failure to 
comply with the previsionsof law herein prescribed, 
or through known defects or_imperfections of the 
steaming apparatus or of the hull; and any person 
sustaining loss or injury through the carelessness, 
negligence, or wilifal misconauct of ‘any captain, 
mate, engineer, or pilot, or his neglect or refusal to 
obey the provisions of law herein prescribed as to 
navigating such steamers, may sue such captain, 
mate, engineer, or pilot, and recover damages for 
any such injury caused as aforesaid by any such cap- 
tain, mate, engineer, or pilot. 

Mr. ROOTS. I consider it still very objec- 
tionable, and do hopeit will be entirely stricken 


out. 

Mr. NEGLEY. 

Mr. DICKEY. 
on the table. 

Mr. ROOTS. I hope the bill will not be 
laid on the table. I appeal to the House in 
the interest and in behalf of the people of the 
great Mississippi valley, let us have some bill 
for the better protection of life. 

The motion of Mr. Dicky was not agreed to. 

The SPEAKER. The question recurs upon 
the motion of the gentleman from Pennsy]- 
vania, [Mr. Nec ry, ] to recommit the bill. 

Mr..NEGLEY. With authority to report 


I movetorecommit the bill. 
I move that the bill be laid 


lj at ang time. 


The SPEAKER. Authority to report at any 
time requires unanimous consent. : 

Mr. KELSEY. I object. 

Mr. CONGER. Thope the bill will-not be 
recommitted ; the committee has spent months 
of faithful labor in the endeavor to perfect it. 

Mr. NEGLEY. I demand the previous ! 
question on the motion to recommit. 

Mr. HOGE. I move that the House adjourn. | 

The motion was not agreed to. 

The previous question was seconded and the 
main question ordered; and under the opera- į 
tion thereof the motion of Mr. NEGLEY, to 


i| recommit the bill, was not agreed to. 


The substitute reported by the committee 
was, as amended, agreed to. 

The bill, as amended by tbe adoption of the 
substitute, was ordered to a third reading; and 


it was accordingly read the third time, and ! 


assed. 

Mr. CONGER moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on-the table. 

The latter motion was agreed to. 

Mr. HOGE. I move that the House adjourn. 

The motion wasagreed to; and accordingly 
(at four o’clock and thirty minutes p.m.) the 
House adjourned. ‘ 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate | 
committees: 

By Mr. BOLES: The petition of Jobn G. 
Connelly, of Arkansas, for removal of political 
disabilities. 

By Mr. COBB, of North Carolina: The į 
petition of J. D. Goodman, of Gates county, 
North Carolina, for removal of his political 
disabilities. 

By Mr. GIBSON: The petition-of John S. | 
Bradley of Washington county, Virginia, to be 
relieved of disabilities. 

By Mr. JONES, of Kentucky: A petition 
of the members of the bar of Kenton and 
Campbell counties, forthe division of Kentucky | 
into two judicial districts. ; i 

Also; a memorial of 3,200 citizens of Cov- 
ington, Kentucky, asking the passage of a bili | 
by Congress to promote the construction of 
the proposed Cincinnati and Southern railway. 

By Mr. JULIAN: A petition of 117 settlers | 
on the public lands in California, praying fur- | 
ther time to make payment for their preémp- | 
tions. 

By Mr. McNEELY: The petition of Wil- 


liam Mann, J. M. Hartley, William H. Hern- 
don, and others, citizens of Sangamon county, 
Ilinois, asking relief for said Mann as a dis- 
tiller of whisky. 

By Mr. SMITH, of Tennessee: The petition 
of John Clinton, postmaster of Brownsville, 
Tennessee, indorsed by the United States 
commissioners and United States attorney, 


i asking to be relieved from the loss of $875 


stolen from the post office. 

By Mr. STOUGHTON: A petition of 71 
citizens of Cass county, Michigan, represent- 
ing that drunkenness is the great evil of our 
time; that the national sentiment demands a 
decided position in favor of sobriety, and ask- 
ing that voluntary drunkenness on the part of 
all officers of the United States Government 
be made a ground of impeachment and dis- 
missal from office. 


IN SENATE. 
Fripvay, February 17, 1871. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D 

The Journal of yesterday’s proceedings was 
read and approved. 

CREDENTIALS. 

The VICE PRESIDENT presented the cre- 
dentials of Hon. Eli Saulsbury, chosen by the 
Legisiature of-tbe State of Delaware a Sen- 
ator from that State for the term commencing 
March 4, 1871; which were read, and ordered 
to be placed on file. 

PETITIONS AND MEMORIALS. 

Mr. RICE presented the petition of Thomas 
Fletcher, of Arkansas county, Arkansas, pray- 
ing the removal of his political disabilities; 


ii which was referred to the select Committee 


on the Removal of Political Disabilities. 

Mr. WILSON presented the petition of sol- 
diers in the late war, having lost an arm or 
leg in the service, praying to be allowed home- 
steads on the public domain without actual 


| settlement; which was ordered to lie on the 
| table. 


He also presented a resolution of the Legis- 
lature of Massachusetts, in favor of the passage 
of a law enabling ship-owners to purchase 
dutiable ship-stores in bond free of duty; 
which was referred to the Committee on Com- 
merce, and ordered to be printed, 

He also presented the petition of John S. 
Emery & Co., praying that an American regis- 
ter be granted to the bark Alice Tarleton; 
which was referred to the Committee on Com- 
merce. 

He also presented the petition of Almira H. 
Thompson, praying to be allowed a pension; 
which was referred to the Committee on Pen- 
sions. 

Mr. FENTON presented a petition of New 
York merchants, praying that there may be 
some remedy applied by Congress for the 
abuses in the customs department at New 
York; which was referred to the Committee 
on Finance, 

Mr. DAVIS presented a petition of Annie 
B. Thompson and Ida F. Bosworth, daughters 
of the late Major Felix Bosworth, who died 
while in the military service of the United 
States, praying remuneration for ceriain dam- 
ages sustained by them during the late war of 
rebellion; which was referred to the Commit- 
tee on Claims. 

Mr. ROSS presented a memorial of the chiels 
of the confederated bands of Kaskaskia, Peoria 
Piankeshaw, and Wea Indians, complaining 
of certain fraudulent practices in the disposal 
of their lands, and praying relief; which was 
referred to the Committee on Indian Affiirs. 

Mr. MORRILL, of Vermont, presented the 
report of the mayor of the city of Washington, 
the major of United States engineers in charge 
of the public buildings and grownds, atid the 
architect of the Capitol. inaccordanee with the 
resolution of the Senate and House of Repre- 


1871. 
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sentatives, approved July 14, 1870, in relation 
to the grades of the streets in the vicinity of 
the Capitol; which was referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. CONKLING presented the petition of 
Mary E. Tripp, praying that a pension may be 
granted to her daughter, Anna Augasta Tripp ; 
which was referred to the Committee on Pen- 
sions. : 
Mr. CONKLING. I ask leave to present 
memorials very numerously signed by citizens 
of a number of counties of the State of New 
York, and also by citizens of the State of New 
Jersey, not only physicians and professional 
men, but citizens of all callings and trades, 
praying earnestly for the establishment of a 
chair of homeopathy in the national univer- 
sity the establishment of which has been pro- 
posed in this city. I move their reference to 
the Committee on the District of Columbia. 

The VICE PRESIDENT... The Committee 
on the District of Columbia have reported on 
that subject, and petitions of this character 
are now referred to the Committee on Educa- 
tion and Labor. 

Mr. CONKLING. Then I ask that these 
memorials take that reference. 

The VICE PRESIDENT. They will be so 
referred. ; 

Mr. CONKLING. I also present memo- 
rials from citizens of the State of New York, 
asking the recognition of homeopathic sur- 
geons among the examining surgeons of the 
country; and as a report has been made in 
this regard, I move. that. these memorials lie 
on the table. 

The motion was agreed to. 


Mr. REVELS. I present a joint resolution 
of the Legislature of the State of Mississippi, 
attested by the Governor and the secretary of 
State, touching the granting of aid by an 
appropriation of money to the board of regents 
of the American Printing House for the Blind 
and the American University for the Blind; 
and as the joint resolution is not very long, I 
ask that it be read, referred to the Committee 
on Education and Labor, and ordered to be 
printed. 

i The Chief Clerk read the resolution, as fol- 
ows: 


A joint resolution requesting our Senators and Rep- | 


resentatives in Congress to favor the granting of 
aid by an appropriation of money to the board of 
regents of the American Printing House for the 
Blind and the American University for the Blind. 


Whereas the central board of trustees of the | 


American Printing House for the Blind and the 
American University for the Blind has been in- 
corporated and organized in the District of Colum- 
bia, under the name of the Board of Regents of 
the American Printing House for the Blind and the 
American University for the Blind; and whereas 
the objects of said institution are to provide for 
the blind facilities of instruction not heretofore 
enjoyed or attainable by them; that is to say a series 
of text-books. works of general literature, and illus- 
trative apparatus addressed to the sense of touch, 
with all other methods conducive to the acquisition 
of thorough and liberal education ; and whereas the 
respective State boards of trustees of said printing 
house or of said university are entitled to represent- 
atives in said board of regents; and whereas a board 
of trustees has- been incorporated and organized in 
this State to codperate in establishing said institu- 
tion; and whereas it is for the benefit of the blind of 


thenation those of this State are equally interested | 


and are to be recipients of said facilities of educa- 
tion; and whereas there is a bill in Congress to make 
an appropriation to said_ printing house and said 
university for the blind: Now, therefore, 

Be it resolved by the Legislature of the State of Mis- 
sissippi, That our Senators and Representatives in 
Congress be requested to favor the granting of aid, 
by an appropriation of money, to said institution, 
and that his Excellency, the Governor, be requested 


to forward a copy of this memorial to our Repre- | 


sentatives in Congress. 


The resolution was referred to the Commit- 
tee on Education and Labor, and ordered to 
be, printed. 

Mr. CAMERON presented resolutions of 
the councils of the city of Chester, Pennsyl- 
vania, in favor of the passage of a law allowing 
bounties upon all articles of domestic manu- 
facture used in the construction of ships equiv- 
aleiit to the duties paid upon such imported 
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articles; which was referred to the Committee 
on Commerce. f 

Mr. FLANAGAN presented the petition of 
N. K. Ferguson, W. T. Ferguson, J. D. Fer- 
guson, M. A. Daggett, E. A. Jahn, and M. A. 
Uzzell, of Texas, praying the removal of their 
political disabilities; which were referred tothe 
select Committee du the Removal of Political 
Disabilities. 

Mr. SPAGUE presented additional papers 
in support of the petition of Mary B. Walker, 
widow of the late Hon. Robert J. Walker, for 
certain relief; which was referred to the Com- 
mittee on Appropriations. 

HENRY CLAY WILLIAMS. 


Mr. HOWE. The Committce on Claims, to 
whom was referred the bill (H. R. No. 2666) 
for the relief of Henry Clay Williams, late 
receiver of public moneys at Eau Claire, Wis- 
consin, have direeted me to report it back 
without amendment and recommend its pas- 
sage. It is a bill allowing the Treasury De- 
partment to credit him with three hundred 


i| and some odd dollars which the Treasury 


Department says he has paid through mis- 
take. The letter of the Secretary is with the 
papers. It is a House bill, and I wish the 
Senate would pass it now. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 


| sider the bill, which directs the accounting 


officers of the United States Treasury to pay 
Henry Clay Williams, late receiver of public 
moneys at Eau Claire, Wisconsin, the sum of 
$328 99, it being the amount erroneously 
deposited. by him to the credit of the United 
States Treasurer. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

JOHN C. M’ QUISTON AND J. D. SKEEN. 


Mr. PRATT. The Committee on Claims, 


| to whom was referredthe bill (H. R. No. 2707) 


for the relief of General John C. McQuiston 
and Jeremiah D. Skeen, of Indiana, have had 
the same under consideration, and directed me 
to report it back without amendment and rec- 
ommend its passage; and I renew the motion 
that I made the other morning, to have the bill 
put on its passage now. 

Mr. MORRILL, of Vermont. I ask the 
Senator from Indiana to defer that motion for 
a few moments. I wish to make some reports 
on which no action is desired. 

Mr. PRATT. I will say to my friend from 
Vermont that if this bill gives rise to any dis- 
cussion at all Iwill not press its consideration 
now. 

Mr. MORRILL, of Vermont. I do not 
object; I merely ask leave to make some 
reports. 

The VICE PRESIDENT. If there be no 
objection, the bill will be regarded as before 
the Senate. 

Mr. TRUMBULL. Let it be read. 

The VICK PRESIDENT. Does the Senator 
from Vermont object to its present considera- 


tion. 

Mr. MORRILL, of Vermont. Yes, sir; 
until I can make some reports, 

TheVICE PRESIDENT subsequently said : 
The Senator from Indiana [Mr. Prarr] re- 
ported a bill from the Committee on Claims 
some time since, and asked for its present con- 
sideration, but yielded to allow morning busi- 
ness to be presented. If there be no objection, 
that bill will now be taken up. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2707) 
for the relief of General John C. McQuiston 
and Jeremiah D. Skeen, of Indiana. It directs 
the Secretary of the Treasury to pay to John 
C. MeQuiston and Jeremiah D. Skeen, of In- 
diana, the sum of $2,000, to reimburse them 
for expense incurred in satisfaction of a judg- 
ment recovered against them in the Ripley 
circuit court in favor of Jerome Huntington, 


upon a charge of false imprisonment, founded © 
upon aa arrest madè by John C. McQuiston, 

as provost marshal of thé fourth disttict. of 
Indiana, and Jeremiah D. Skeen, his deputy; 
while acting under the order of General Baker, 
the provost marshal of the State of Indiana, 
and Brigadier General Wieg 9 OOS TA 

The bill was reported to the Senate without’ 
amendment, ordered to a third reading, read 
the third time, and passed. ` PERG N T 

. REPORTS OF COMMITTEES. 

Mr. MORRILL, of Vermont, from the Com: 
mittee on Public Buildings and Grounds, ‘to 
whom was referred the petition of James ‘M. 
Dalzell, E. A. Belford, and other citizens of 
Noble,county, Ohio, praying an appropriation: 
for a painting of John Gray, a revolutionary 
soldier, to be placed in the Rotunda of the 
Capitol, asked to be discharged from its fut- 
ther consideration ; which was agreed to. 

He also, from the same conimittee, to whom 
was referred a petition of the same parties with 
some others in the same county of Ohio, asking 
an appropriation for a painting of John’ Gray. 
to be placed in some public place for exhibition 
for all time, asked to be discharged from its 
further consideration ; which was agreed to.” 

He also, from the same committee, to whom 
was referred the memorial of the Legislature 
of Dakota Territory, in favor of an appropria- 
tion for building a post office and custom-house 
at Pembina, in that Territory, asked to be dis- 
charged from its further consideration, and rec- 
ommended that the Territory be annexed as a 
State. {Laughter.] ; 

The VICE PRESIDENT. .. The committee 
will be discharged from the further consider- 
ation of the memorial: ~The ‘Chair. presumes: 
the Senator does not. ask action now on: the 
recommendation of the committee. .. . Eke, 

Mr. MORRILL, of Vermont. Tam also. 
directed by the same committee, to whom:was: 
referred the petition of Leander Brown, mayor 
of Austin, Texas, praying for the construction: 
of a building for the use of the post.office and: 
Federal courts of that city, to report it back; | 
and to state that we have no communication 
from the head of any of the Executive Depart-: 
ments asking for an appropriation of this sort, 
and that there is no prospect that any such 
bill will pass, as four reported at the last ses- 
sion have failed of any action in the. other 
House. We therefore ask to be discharged 
from further consideration of: this petition... 

The report was agreed to. Site ae 

Mr. HARLAN. The Committee on Indian 
Affairs have directed me to give notice of sun- 
dry amendments to the bill (H. R. No. 2615) 
making appropriations for the current and 
contingent expenses of the Indian depart- 
ment, and for fulfilling so-called treaty stipu- 
lations with various Indian tribes, for’ the. 
year ending June 30, 1872, and for other pur- 
poses, which I now do; and I move that they 
be referred to thé Committee on Appropria- 
tions, and printed. 

The motion was agreed to. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 
No. 1339) to provide for the selection of cadets 
to the Military and Naval Academies, reported 
it with amendments. 

Mr. WILSON. The same committee, to 
whom was referred the bill (H. R. No. 3034) 
to protect national cemeteries, and for other 
purposes, have directed me to report it with- 
out amendment and recommend its passage. 
It is a bill of only two sections, and I ask to 
have it put on its passage now. I think no 
one will oppose it. 

The VICE PRESIDENT. Is there objec- 
tion? 

Mr. HAMILTON, of Maryland. I object, 
The VICE PRESIDENT. The bill willbe 
placed on the Calendar. : eS 

Mr. ANTHONY. I am instructed by thë 
Committee on Printing, to whom was referred 
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a resolution to provide for printing additional 
copies of the report of the Indian commission- 
ers, to report it back with an amendment by 
way of substitute, and ask for its present con- 
sideration. 

There being no objection, the Senate pro- 
ceeded to the consideration of the resolution ; 
and the amendment of the Committee on 
Printing having been agreed to, the resolu- 
tion, as amended, was adopted, as follows: 

Resolved, That two thousand additional copies 
of the report of the board of Indian commissioners 
for 1870 be printed and bound for the use of the 
comnilssion. 

Mr. ANTHONY. I wish the Senate would 
allow me to call up the resolution for printing 
the report of the Commissioner of Education. 
It is essential to the economy of the work, if 
it is to be done, that it should be decided a 
once. : 

Mr. ABBOTT and others objected. 

The VICE PRESIDENT. Several Senators 
object. 

Mr. ANTHONY. If Senators from that 
part of the country where this report is most 
wanted object, be it so. 


The VICE PRESIDENT. Reports of com- | 


mittees are in order. 


Mr. NYE, from the Committee on Territo- | 


ries, to whom was referred the bill (H. R. 
No. 2944) to provide a temporary civil organ- 
ization for the territory of Alaska, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 


was referred the bill (H. R. No. 2941) regulat- | 


ing the compensation of members and officers 
of the Legislative Assemblies of the several 
Territories of the United States, and limiting 
the duration of said Assemblies, reported it 
without amendment. 

Mr. NYE. The same committee, to whom 
was referred the bill (H. R. No. 2961) to repeal 


an act of the Legislature of Wyoming Terri- .i 


tory apportioning said Territory for members 
of the council and house of representatives of 
the territorial Legislature, have directed me to 
report it back favorably and request its im- 
mediate passage. 
the apportionment of members of the Legisla- 
ture in the Territory of Wyoming. The Legis- 
lature meets biennially and the population is 
so changed that it becomes requisite to reap- 
portion the Territory. Everybody there asks 

: for the passage of the bill, and I trust it will 
be disposed of at once. It will take but a 
moment, 

Mr. ABBOTT. I object. 

The VICE PRESIDENT. 
placed on the Calendar. 

Mr. ABBOTT. If the Senator from Nevada 
will yield to let me make some reports I will 
not object. 

Mr. NYE. I got as far as this three days 
ago, when I made one report from the Com- 
mittee on Territories and was stopped. This 
is a bill that everybody asks for. It is agreed 
to by all parties in the Territory; but I will 


The bill will be 


wait now until the honorable Senator makes | 


his reports. 

Mr. ABBOTT, from the Committee on Mil- 
itary Affairs, to whom was referred the joint 
resolution (S. R. No. 298) exempting from the 
operation of the act of March 3, 1869, the 
vacancy in the grade of captain existing in the 
ordnance department at the time of the pas- 
sage of said act, reported it without amendment, 

{e also, from the same committee, to whom 
was referred the bill (S. No. 1229) for the relief 
of the sureties of George B. Way, late major 
and additional paymaster United States Army, 
reported adversely thereon, and moved its in- 
definite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1809) for the 
relief of Henry C. Anderson and William B. 
Critchfield, late soldiers of the thirteenth lowa 
infantry, reported it without amendment. 


It is a bill to provide for | 


i 


| the public lands for the construction of a rail- 


| appropriation bills that take precedence over 


in the House of Beepresct atzes! 


He also, frem the same committee, to whom 
was referred the bill (H. R. No. 2700) for the 
relief of William W. Speirs, late assistant sur- 
geon United States Army, reported it without 
amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
206) for the relief of First Lieutenant John F. 


| Trout, United States Army, reported adversely 


thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of William B. Helts- 
ley, late of company B, twenty-fifth Kentucky 
volunteers, praying for allowances for service 
in the Army during the late war and for a pen- 
sion, asked to be discharged from its further 
consideration, and that it be referred to the 
Committee on Pensions; which was agreed to. 

Mr. RICH, from the Committee on the Judi- 
diciary, to whom was referred the bill (S. No. 
1185) to provide for the appointment of an 
additional judge of the district courts in the 
State of Alabama, and for other purposes, 
reported it with amendments. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the 
bill (S. No. 1342) granting to the Utah South- 
ern Railroad Company a right of way through 


road and telegraph, reported it with amend- 
ments. 

Mr. COLE. The Committee on Appropri- 
ations, to whom was referred the bill (H. R. 
No. 2789) making appropriations for the naval 
service for the year ending June 30, 1872, and 
for other purposes, have directed me to report 
it back with amendments; and I give notice 
that I shall call it up just as soon as the other 


it are out of the way. | 
WYOMING APPORTIONMENT. 


Mr. NYE. I now ask for the consideration 
of the bill I reported. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2691) to repeal an 
act of the Legislature of Wyoming Territory 
apportioning said Territory for members of 
the council and house of representatives of 
the territorial Legislature. 

The bill disapproves and repeals the act of 
the Legislature of the Territory of Wyoming 
entitled “An act apportioning the Territory 
of Wyoming in council and representative dis- 
tricts, and for other purposes,’’ and provides 
that the next apportionment of the Territory 
for members of the council and house of rep- 
resentatives in the territorial Legislature shall 
be made by the Governor of the Territory in | 
the manner and form prescribed in section 
four of the act of Congress entitled ‘‘An act 
to provide a temporary government for the 
Territory of Wyoming,” approved July 25, 
1868. 

Mr. HAMILTON, of Maryland. I should 
like to hear the honorable Senator from Ne- 
vada explain that proposition. It is an inter- 
ference with the territorial government about 
apportioning its representation, and giving the 
whole power to the Governor. p 

Mr. NYE. The bill was introduced in the 
House by the outgoing Delegate, a Democrat, 
from Wyoming. It is also indorsed by the 
incoming Delegate, and is urged upon us for 
the reason that the Legislature meets bien- 
nially, and they have never districted the Ter- 
ritory. ‘The only way to get representation is 
to repeal temporarily the section here men- 
tioned, and let the Governor make the appor- 
tionment of the Territory. That is all the bill 
does. Both the Delegates ask for it. 

Mr. CASSERLY. Has this bill been passed 


The VICE PRESIDENT. Itis a House bill. 
Mr. NYE. It wag introduced by the out- i 


i| to St. Louis. 


going Delegate, and passed at his, instance, 
and the incoming Delegate comes and asks us 
to pass 1t. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


APPORTIONMENT IN COLORADO. 


Mr. NYE. Iam also directed by the Com- 
mittee on Territories, to whom was referred 
the bill (H. R. No. 2504) to provide for the 
apportionment of the members of the Legis- 
lative Assembly of the Territory of Colorado, 
to report it back without amendment. ‘This 
bill differs a little from the other. There the 
matter was referred to the Legislature, and 
they never have performed the function con- 
ferred upon them, and there has not been an 
apportionment there in eight years ; so that it 
appears to the committee that one district in 
which there are one hundred and eighty people 
has as large a representation as another with 
eleven thousand six hundred people. Their 
Legislature meets biennially, and they ask that 
this bill be passed for the purpose of enabling 
them to district the Territory properly. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to make it the duty 
of the Governor, chief justice, and United 
States attorney for the Territory of Colorado, 
on or before the ist day of June next, to make 
an apportionment of the members of the coun- 
cil and house of representatives of the Terri- 
tory, among the several districts, for the elec- 
tion of members of the council and house of 
representatives, giving to each section of the 
Territory representation in ratio of its popula- 
tion, as near as may be, as ascertained by the 
census taken by authority of the United States 
in the year 1870. 
| ‘The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


JOIN E. WAGERTY,. 


Mr. BLAIR. The Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (H. R. No. 503) for the 
relief of John E. Hagerty, of St. Louis, Mis- 
souri, have instructed me to report it back 
without amendment. I ask for its present 
consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It directs the Post- 
master General to readvertise for the trans- 
portation of all mails in the city of St. Louis, 
now under contract with John E. Hagerty, and 
release him from his bond, if new service 
under the advertisement can be secured ata 
reasonable rate. 

Mr. WILLIAMS. I should like to inquire 
if that will subject the Government to any 
expense? 

Mr. BUAIR. The joint resolution is recom- 
mended by the Second Assistant Postmaster 
General. It is to have the mails properly 
carried across the river from East St. Lonis 
There is no doubt about the 
propriety of the joint resolution. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


J. L. THOMAS, JR., AND E. H. WEBSTER. 


Mr. WILLIAMS. I ask the Senate to take 
up the joint resolution for the relief of Col- 
lector Thomas, of Baltimore. 1 presume there 
will be no objection made to it by anybody 
in the Senate. It has passed the House of 
Representatives and it is a very important 
measure so far as Mr. Thomas is concerned. 
I hope, therefore, the Senate will proceed to 
its consideration. 

Mr. POMEROY. I think that joint reso- 
lution ought to be passed. 

The VICE PRESIDENT. The morning 
| business being still pending, the Senator from 
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Oregon asks unanimous consent to take up the | 
joint resolution for the relief of the sureties of 
the present and former collector of customs 
at Baltimore. 

Mr, CAMERON. I shall make no objec- 
tion, bat on condition that I shall be allowed 
to present a report from my committee. 

Mr. FLANAGAN, I have been waiting 
for, lo! these many days, making no objection | 
to any request by anybody; but now as Sena- 
tors seem to be farming out the floor, I wish 
to make it known that [ shall object unless I 
can be enabled to get one bill through. `I 
have not been able to get one through as yet 
this session. 

The VICH PRESIDENT. The Senator 
cannot make a conditional objection, 

Mr. WILLIAMS. I hope the Senate will | 
proceed to the consideration of this joint reso- 
lution. Ft will take no time, I am sure. 

The VICE PRESIDENT. The Chair hears 
no objection, and the joint resolution is before 
the Senate. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 498) for the relief of John L. 
Thomas, jr., and Edwin H, Webster, the pres- 
ent and former collector of customs at Balti- 
more, late United States designated deposit- 
aries. : 

The joint resolution was reported to the | 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


REPORT OF COMMISSIONER OF EDUCATION. 


_Mr. ANTHONY. I now move, asthe morn- 
ing business is over, that the Senate proceed 
to the consideration of the report of the Com- 
mittee on Printing in relation to printing the 
report of the Commissioner of Education. 

The VICE PRESIDENT. The morning | 
business is not yet concluded. Bills and joint 
resolutions have not yet been called for. 

Mr. ANTHONY. If Senators will allow me 
to take up this resolution, I will then give 
way for morning business. I believe that is | 
agreed to all around. ; 

The VICE PRESIDENT. The Senator from 
Rhode Island asks consent to proceed to the | 
consideration of the resolution reported from 
the Committee on Printing, for printing the 
report of the Commissioner of Education, 
stating that he will give way to morning busi- 
ness after it should be taken up. Is there 
objection? {‘*Yes.’?] The Chair understands | 
that objection is made. | 

CRUELTY TO ANIMALS ON RAILROADS. i 


Mr. CAMERON. TI ask the Senate to take | 
up House bill No. 2018, to prevent cruelty to | 
animals while in transit by railroad or other | 
means of transportation within the United 
States. This is a bill agreed to by everybody, 
and there cannot be any objection to it. 

Mr. CASSERLY. I think that bill will lead 
io considerable discussion. 

Mr. CAMERON, I think not. I think there 
can`be no-objection: to it. ltis.a bi 
to by the railroads and by Mr. Bergh, the head 
of the Society for the P ion of Cruelty.to: 
Animals: = ie fa hate ESE eS 

Mr. CASSERLY. I have no doubt that if 
the railroads have agreed to it, that is pretty 
nearly the end of the case ; but I think, forall | 
that, the bill will lead to considerable discus- | 
sion in this body. 

Mr. CAMERON. If the Senator will allow 
me, it is not a bill of the railroads... It isa 
bill from the House of Representatives, pre- 
sented there by Mr. Bergh; which has met the 
hearty eoncurrence of all the humanitarians 
of the country. They desire this bill; and as° 
to the railroads, I have only to say that there 
is no objection to it on the part of any railroad 
that I know anything ‘about. in the country. 


If the Senator will hear the- bill ‘read, I ám 
‘sure he will not object toit 9.5 =) 

-MxCONELING, [beg the-attention of the 

“Benator from California for one moment. I | 


know a good deal about this bill. Weall know 
a good deal about Mr. Bergh and the work he 
is doing. This isa bill which he favors. He 
would be glad to have something in addition 
to this; but he assures me that this bill, as far 
as it goes, is excellent, and he and those labor- 
ing with him in the interest of putting a stop 
to craelty to animals promote this bill; and the 
only opposition ever feared to it was an oppo- 
sition from railway companies. Now, when 
the honorable Senator from Pennsylvania re- 
ports it and gives it his support, I am sure the 
Senator from California will not object toit if 
he will take the trouble to look at it and see 
what the object of the bill is and how it pro- 
poses to effect that object. 

The VICE PRESIDENT. The bill is still 
subject to objection. 

Mr. CASSERLY. Of course no man will 
avow himself unfriendly to any proper meas- 
ure which conduces to increased humanity to 


animals; but I have always observed that , 
there is an extreme danger that in the cause | 


of humanity other principles just as great may 


be violated. That may not be the case with | 


this bill; but at the same time it is a bill that 
I for one prefer to examine. 
The VICE PRESIDENT. The Senator from 


California objects to the present consideration | 


of the bill. ‘The introduction of billsand joint 
resolutions is now in order. 


BILLS INTRODUCED. 
Mr. RICE asked, and by unanimous consent 


|| obtained, leave to introduce a bill (S. No. 1352) 


concerning the terms of the United States cir- 
cuit court for the eastern district of Arkansas ; 
which was read twice by its title, referred to 


the Committee on the Judiciary, and ordered | 


to be printed. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill 
(8. No. 1853) to provide fer the appointment 
of assistant treasurers of the United States 
at Chicago and Cincinnati; which was-read 
twice by its title, referred to the Committee 
on Finance, and ordered to be printed. 


RED RIVER AND SANTA FE RAILROAD.. 
Mr. FLANAGAN. Task the indulgence of 


the Senate to take up Senate bill No. 1287. | 
They did me the kindness to take it up afew | 
days since, and it was about half read per- | 
I hope I may | 
The Com. |: 
mittee on the Pacific Railroad have had it un- | 


haps then, when it went over. 
be indulged in getting it up now. 


der careful examination. They have reported 


|| it favorably. It asks no subsidy either in land | 


or money, but simply the right of way of two 
hundred feet through the Indian nation. 
parties in interest are very anxious for the 


passage of the bill, and unless I get it through | 


here now it will have no chance in the other 
House. 

The VICE PRESIDENT. The Secretary 
will report the title. The billis ofsome length. 

‘The Curer OLERE. A bill (S; No. 1287) 
to-incorporate the Red River Valley, Okla- 
homa; and Santa Fé Railroad Company.”’ 

Mr. VICKERS. - There'is objection. 

The VICE PRESIDENT. It requires unan- 
imous consent, as the morning business is not 
concluded, and the Senator from Maryland 
objects. ; 

Mr, FLANAGAN. I-hope he may have 
sométhing that will require a little attention. 
[Laughter.] 

“J. AND C: M. DAILEY. 


Mr. BUCKINGHAM. I ask unanimous 
consent to take up Senate bill No. 1341. I 
think.thene will be no objection to it. — 

There being no objection, the bill (S. No. 
1841) for the relief of J. & C. M. Dailey was 
read a second time, and considered as in 
Committee of the Whole. It provides for the 


payment to Messrs. J. and ©. M. Dailey of |i 


$1,250 in full for food: furnished the Sioux 
Indians in the year 1862, upon the application 


The | 


pn 


and request of ‘Mahlon Wilkinson, an 
agent. ‘ : eu er 
Mr. BUCKINGHAM... I moveto amen 
|| striking out the name. of‘ Mahlon Y 
son” and inserting.“ Thomas J<Galbrai 
who was the agent for those Indians 
The amendment was agreed to.” 
The bill was reported tothe Sénate as amen 
ed, and theamendment was concarred ine Piy 
bill was ordered to be engrossed’ for a thi 
reading, was read the third time, av 
PERSONAL EXPLANATIONS. | 


Mr. POMEROY. I move that the Se 
| proceed to the consideration of the réesolutic 
| which I offered on the 12th of July, 1870;rels 
i ing to amendments. to appropriation bills’ 
| The VICE PRESIDENT... The mormi 
If business has not yet concluded: at 
| bills and joint resolations, pending. which the 
{ 

f 
I 


i 


| Senator from Kansas asks unanimous consent 
that the Senate proceed to the consideration 
of a resolution offered by. him: in regard’ to 
amendments to and. debate upon. appropria- 
tion bills. Lonel ESBS Min gl Sy upe iga 
| Mr. HOWE. I desire. to make.a personal 
| statement. _ AGE a RGE 

i The VICE PRESIDENT. TheSenatorfrom 
Wisconsin desires consent to make-w personal: 
| explanation. If there is ‘no “objection the 
Senator will proceed oS egitas] apaa 
| Mr. HOWE. A copy of the New York San: 
of the date. of February 16, 1871; bas just’ 
| been placed in my hands. It. has an article’ 
in it entitled “the Red river cotton ring.” 


public attention to the action of the- Commit: 
| tee on Claims upon a bill or a petition which © 


|| was referred to the committee on behalf of». 
one R. M, Corwine, as attorney for certain... 
|| parties claiming to be the owners of some còt- 
‘| ton captured by Admiral Porter's fleéton the 
Red river expedition, libeled in the: district 
court of the United States for the ‘southern 
district of Mlinois; añd-sold. The, poi f 
the article seems to beto hold the ‘committe 
| up-to public reprehension because, although i 
| it says the ‘committee have. agreed to refund. 
| certain moneys. which are in the Treasury; or 


| rather in the naval pension fund, they do not 
|| propose to refund. moneys. which have been- 
| distributed to the captors under the decree of 
the district court.. And the article concludes 
with saying: “the members of the committee“ 
who propose to allow this outrage ’—that‘is, 
|: to allow the money which has been distributed 
t to the captors to remain in their hands—‘‘the 


p members of the committee who- propose“to 
allow this outrage upon honesty are Hows óf: 
i, Wiseousin, WirLer of: West. Virginia, Secort: 
of- Pennsylvania, Spracvux of Rhode: Island, 
Pratt of- Indiana, KerLosca of Louisiana; 
and Davis of Kentucky.” Eaa A aig 
Now, Mr. President, I think I am: entitled 
to say on behalf of the committee, first, that 
the petitioner, as. I understood the petition, 
only asked to have moneys which are in ‘the 
Treasury returned to the custody of the dis- 
trict eourt for the southern district of Illinois, 
Certain cottons were captured by Admiral 
Porter’s fleet; they were libeled as prize of 
war in the district court for the southern dis: 
trict of Illinois, condemned to be sold; sold, 
the proceeds paid into court, and: the court: 
went on and made a decree directing the- costs. 
to be paid and the balance to be paid inte the 
; Treasury, one half to be distributed, so mueh™ 
i, to Admiral Porter, so much to: each Of the. 
| subordinates, so much to the: mariners of the: 
| fleet, and the rest to-go- to the naval peni 
; Sion fand. That distribution has: been. made 
; among the captors, with the exception of 
| about fifteen thousand dollars. The one half 
| which was supposed to belong to the United 
i States bas gone- to the naval pension fund. 
i 


After this-had.all been done we are told that 
the district court came to the conclusion that 
they had made a mistake ; that this property 


The purpose of the article seems to be'toveall’ | 
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was not prize of war. at-all; that it- never 
ought to have been condemned as prize. We 
are told that the district court reversed its 
decree, and in the name of the court the com- 
mittee were asked to restore to the custody of 


the court so much. of tthe fandas wasin the: 


Treasury. I did not suppose, I think the com- 
mittee did not. understand, I suppose no-sen- 
sible person. in. the world imagines.: thatthe 
Committee on Claims had any: possible-power 
over money in the pocket.of Admiral Porter 
or in the pocket of any one of the sailors who 
went with him on that Red river expedition. 
That ig quite beyond the jurisdiction of the 
Committee on Claims. -So this statement that 
we propose that outrage on honesty is entirely 
gratuitous. _We have no proposition to make 
about it. We cannot command them to pay 
back that. money, and we do’ not propose to 
pay it ourselves. That is the extent of our 
iniquity. And I think I ought to make. this 
explanation; and having made it, I have one 
thing further to say, and that is this: if the 
Senate is everasked to act upon the report of 
a committee which does provide for restoring 
so much money to the custody of the court as 
has not been distributed and as is in the cus- 
tody of the Treasury, I shall be prepared, I 
think, to show good reasons why not a dollar 
of the money which is in the Treasury should 
go out of it on any such invitation. While I 
have a seat on the floor of the Senate I never 
shall consent to return one dollar of this money 
to the custody of that court. 

Mr. DAVIS. I ask leave-to say a single 
word on the matter referred to by the Senator 
from Wisconsin. f 

The VICK PRESIDENT. -If there be no 
objection the Senator -from Kentucky- will 
rogeed: o. > sv angep N 
-Mr. DAVIS... I shall. not call it a personal 
explanation. Mr. President, I think there is 
nothing that concerns me less in life than the 
notice which newspapers take of my public 
course. I have nothing to say to them. Their 
attacks do not reach me, and i do not care for 
them. 

But in relation to the expedition that is 
referred to by that article, in my judgment it 
was simply a buccaneering expedition, and I 
think that the cotton was seized and distrib- 
uted. not only without law, but against law 
and every principle of justice.. There was no 
application through the committee for any 
remedy against the admiral- and the sailors 
who had received a part’of the plunder.. If 
there had been, and there had been the least 
propriety in it, I should have voted for it. I 
give fair notice now to everybody that, so. far 
as I am concerned, whenever a proposition is 
made through Congress for its legislation to 
make any plunderer disburse a portion of his 
plunder I am always ready. to give it my sap- 

ort. 

Mr. PRATT. Mr. President—— 

The VICE PRESIDENT. The morning 
hour has expired, Is there objection to the 
Senator from Indiana making a personal state- 
ment? [‘*Nol!’] The Chair hears none. 

Mr. PRATT. I will occupy but a minute 
or two. The article which the Senator from 
Wisconsin read, if I heard it correctly, contains 
some severe strictures upon. the report which 
was submitted by the Committee on Claims. 
I had the honor of preparing that report my- 
self; I have a copy of it in -my hands; and 
what the committee thought of the decision of 
the court and thought-of the propriety of the 
officers composing that expedition retaining 
this money as prize money will best appear 


from what the committee say in this respect. I 
beg leave to read one paragraph: : fee 
“The committee append hereto, and make part || 


of this report, marked Exhibit A, a statement far 
nished by the Treasury Department, showing the 
disposition of the prizo money ordered by the court 
tobe pnid tothe officers and crews of the several ves- 
sels ofthe squadron which participated in this dry- 
land capture: “it will be séen that $121,325 13 has 
been paid-the. officers, $89,158 paid to the crews as 


$ 


4 


mregard- 


compensation for the hazard incurred and the enter- 
prise displayéd, while $15,292 92 remains unclaimed. 
it were unjust to disturb this small balance, and thus 
discriminate against those tardy to apply for their 
share.’ But no part of the $225,751 08 set apart tothe 
captors is there due under the law, beyond what is 
a fair compensation for salvage. When the court 
determined that this capture was not a lawful mari- 
time'prize it determined that thismoney wasordered 
to be paid without warrant of law. and that the offi- 
cers and crew have no claim to it as prize money.” 
That is the opinion which the committee 
expressed of the rightfulness of Commodore 
Porter and others in holding on to this money. 
Mr. SPRAGUE. I desire to say, in refer- 
ence to the money referred to, that it comes 
from the naval pension fund, and not from the 
Treasury. It was deemed that this money was 
not, under: the decision of the court, of right 
a part of the naval pension fund, and it. being 
already ont of the Treasury, it was considered 
proper that it should be restored to those who 
had- claims under the decision of the court. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. STOCKTON submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 2789) making appropriations for 
the naval service for the year ending June 
30, 1872, and for other purposes; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. SCOTT submitted an amendment in- 
tended to be proposed by him to the Army 
appropriation bill when it shall have reached 
the Senate; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed, 

RDER OF BUSINESS. 

Mr. WILSON. Mr. President—— 

The VICE PRESIDENT. The unfinished 
business of yesterday is now before the Senate, 
being the legislative, executive, and judicial 
appropriation bill. 

Mr. WILSON. I believe that by a vote of 
the Senate, unanimously passed, this day was 
assigned for the consideration of bills reported 
from the Committee on Military Affairs. That 
committee has between sixty and seventy bills 
on the Calendar. I think that in a couple of 
hours we can get through the most of them, 
especially if no members of the Senate vote 
against them, and I think they ought not to 
vote against them. ([Laughter.] I certainly 
hope that the chairman of the Committee on 
Appropriations will allow us at any rate until 
three o'clock for these bills. I should like to 
have two hours to-day for their consideration, 
and I think in that time we can dispose of 
most of them. j 

Mr. POMEROY. I was trying to aid the 
chairman of the Committee on Appropriations | 
by calling up the resolution to which I have 
before referred. 
were adopted we could finish an appropriation 
bill some time during the session. : 

The VICE PRESIDENT. The Chair was 


i about to propound the question upon taking 


up the resolution when the Senator from Wis- 
consin rose to a personal statement, and he was 
followed by other Senators, which exhausted 
the morning hour. 

Mr. POMEROY. If the resolution is read 
I think the Senate will adopt it, and then we 
can close some appropriation biil. 

The VICK PRESIDENT. The unfinished 
business of yesterday is before the Senate. 
Does the Senator from Massachusetts. move to 
postpone it? ` 

Mr. COLE. 

Mr. NYE, 
have received, 

The VICE PRESIDENT. 
ation bHtis before the Senate, = 

Mr NYE. -Lerave indulgence fora minute 


I hope not. . 
I wish to present a letter that I 


The ; appropri- 


The VICE PRESIDENT. If there be no 
eaves the Senator from Nevada will pro- | 
Ceed. 2 a 5 


I think if that resolution | 


9 a matter which is somewhat of a! 
| personal matures io o eee = 


| 


PERSONAL EXPLANATION— TELEGRAPH CABLE. 


Mr. NYE. Mr. President; the other even- 
ing I had the honor to propose an amendment 
to the telegraph cable bill, and I stated that I 
had seen rumors that telegraphic wires were 
reported broken when in fact they were not. 
It seemed to be supposed that I sought to con- 
vey the impression that the companies circu- 
lated such rumors purposely when they were 
false. I did not desire to create that impres- 
sion. I had no wish to implicate anybody. 
make this statement in consequence of a let- 
ter which I have received, and which I ask to 
have read, that it may go upon our record, 

The Chief Clerk read the following letter: 


New YORK, NEWFOUNDLAND, AND 
LONDON TELEGRAPH Company, 
New YORK, February 15, 1871. 

Dear Sir: We are much surprised at the state- 
ment reported by telegraph to have been made by 
you in the Senate yesterday, that * the cable com- 
panies were in the habit of circulating false reports 
of the breaking of cables as pretexts for enabling 
them to double their rates.” 

So far as the Atlantic cables are concerned, there 
is no ground for such a statement. You have been 
entirely misinformed. Whenever there has been an 
interruption we have published it at once, and ag 
soon as the repair has been effected that fact has been 
immediately communicated to the public through 
the press. No false reports have ever been circu- 
lated by the companies. 

We have no doubt that you will with pleasure cor- 
rect the statement made by youin the Senate yes- 


| terday. 


We remain, very respectfully, your obedient ser- 
PETER COOPER, 
CYRUS W. FIELD, 
MOSES TAYLOR. 
Hon. James W. NYE, 


Senator from Nevada, Washington. 
BUSINESS OF MILITARY COMMITTER. 


Mr. WILSON. I move to postpone the 
unfinished business for a couple of hours, to 
enable us to act on bills reported by the Com- 
mittee on Military Affairs. © yaks: 

Mr. COLE. -I hope that. will not be done. 

Mr. POMEROY. There is no motion to 
postpone for two hours. 

The VICE PRESIDENT. 


| vants, 


The appropria- 


| tion bill can, by unanimous consent, be post- 


poned for two hours; but, by the eleventh 
rule, when a bill is pending a motion to post- 
pone it must be to postpone it until to-morrow, 
and therefore it would require a motion after- 


| ward to resume it. 


Mr. WILSON. 
consent? 

The VICE PRESIDENT. 
pone the bill informally. > i 

Mr. WILSON. Then I ask the Senator from 
California if he will not consent: to give me 
to-day after four o’ clock. co s.r, 

Mr. COLE. I will think of it... In the pres- 
ent condition of the appropriation bills I can- 
not consent. to that now. There are several 
behind, and weare not through the first one 


yet. 

“Mr. WILSON. Last Monday I gave way to 
the Committee on the Judiciary ; and I always 
find when I give away anything that I never 
get it back. [Laughter, | 

Mr. COLE. Persons generally do not ex- 
pect to get back that which they give away. 
{ Laughter. ] 

Mr. WILSON. I ask, then. if the Senator 
will agree to let the Military Committee have 
this evening ? : 

Mr. COLE. T cannot consent to anything 
that will interfere with the progress of the 
pending appropriation bill. Let the Senate 
decide it if any question is raised, 

The VICE PRESIDENT. The Senator from 
California objects to any proposition while the 
appropriation bills are in their present con. 
dition. i : 

Mr. WILSON. Wel, I give notice that as 
soon as this bill is through with J shall try to 


Does it require unanimous 


It does to post- 


get up the bills of the Military. Committee. 


DEBATE ON APPROPRIATION BILLS. 
„Mr. POMEROY. Teall for the considera- 
tion of my resolution, ; ; 
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The VICE PRESIDENT. The Senator from 
Kansas asks unanimous consent that the Sen- 
ate consider the amended rule proposed by 
him at the last session relative to appropria- 
tion. bills. 

Mr: COLE. I have no objection to that 
being taken up if it will lead to no debate. I 
think it will facilitate business if it be adopted. 

The VICE PRESIDENT. The resolution 
will be read, subject to objection. 

The Chief Clerk read the following reso- 
lution, submitted by Mr. Pomeroy on the 9th 
of June, 1870: 

Resolved, That the thirtieth rule of the Senate be 
amended by adding thereto the following: 


And any pending amendment to an appropriation 
bill may be laid on the table without affecting the 


all. 

Tt shall be in order at any time, when an appro- 
priation bill is under consideration, by a two-thirds 
vote to order the termination of debate at a time 
fixed in respect to any item.or.amendment thereof 
then under consideration; which order shall be 
acted upon without debate, ` 

Mr. SUMNER. I object to that. 

Mr. COLE. Then I call for the regular 
order. f 

Mr. POMEROY. I will strike out all of 
tbe resolution but the first clause if the Senate 
will pass it in that shape. 

Mr. SUMNER. What.is that? 

The VICE PRESIDENT. The first clause 
is that an amendment to an appropriation bill 
may be laid on the table without affecting the 


bill. 

Mr. SUMNER. Ithink that is just next to 
the previous question. That is the worst part 
of the proposed rule. 

Mr. POMEROY. I know that such has 
been the usage of the Senate, and I have never 
regarded itas good parliamentary law, that you 
could not lay an amendment on the table with- 
ont carrying the bill with it. That practice 
has grown up here, but it is not customary in 
other bodies. I think we ought to have the 
right when a proposition comes in here to lay 
it on the table without carrying the bill with 
it, without affecting the main question. 

The VICE PRESIDENT. The’ Chair will 
state that very many years ago in the Senate 
the practice was allowed of laying an amend- 
ment on the table without affecting the bill to 
which it was offered; but that has not been the 
case for many years. 

Mr. POMEROY. I said that that was the 
practice here, but that I did not believe it was 
good parliamentary law. I never did believe 
go, and I do not now. 


BRIDGH AT OMAHA. 


Mr. THAYER submitted the following 


report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (IL. R. No, 1227) authorizing the 
construction of a bridge across the Missouri river, 
having met, after full and free conference, have 
agreed to recommend, and do recommend to their 
respective Houses as follows: 00 : 
-That the House do recede from its disagreement 
to the actionof the Senate, and agree to the same 
with the following. amendments ocine Ga, 
"Ta line cight strike out ‘their’ and insert “its.” 

fn linesceven, after the word “bridge,” insert“ and 
approaches.” : K poene ta 

At the endof line teninsert “ and said bridgemay 
be so constructed as to provide for, the passage of 
ordinary vehicles and travel, and said company may 
jevy and collect tolls and charges for the use of the 
same”? . , H 

In line eighteen strike, out the word “‘also.” 

inline twenty-six strike out “and the use there- 


of 3 ; : iy scarce 
- At the end of line.twenty-eight insert: “and the 
joenl travel hereinbefore: provided for; -and the 
_Amount of bonds herein authorized shall not.exceed 
32,500,000: Provided, “That-if said. bridge. shall bo 


- gonstructed as a draw-bridge, the same shall be con- 


structed with spans .of not. less.than two hundred 
feet.in length ip tba loir on each sideof the central 
or pivot pier of the draw.” eee. oe 
aes JOHN. M.-TIAYER, 
8-0: POMEROY, 
JAMES HARLAN; 
Managers-on-the part of the Senate. 


FRANK W. PALMER, 
JOHN Av LOGAN, - 
JOHN TAREE, 


Managers on the part of the House, | 


| Postmaster General.. 


Mr. EDMUNDS. The Senator from Iowa 
[ Mr. Hintay] who was interested in that ques: 
tion is not present at this moment, and I sug- 
gest to my friénd from Nebraska to let the 
report lie over tintil he comes in. 

Mr, THAYER. He was one of the com- 
mittee of conference. . ; ; : 

Mr. EDMUNDS. Very well; then I have 
nothing to say. 

The report was concurred in. 

MESSAGE FROM THE HOUSE. 


A message from the House of Représenta- 
tives, by Mr. McPuexsoy, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on tlie bill (S. No. 
594) to provide a government for the District 
of Columbia. 


ENROLLED BILL SIGNED. 


The message. further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills and joint resolution; and 
they were thereupon sigaed by the Vice Pres- 
ident: 

A bill (H. R. No. 2792) to change the times 
for holding the district and circuit courts of 
the United States at Erie, Pennsylvania; 

Abill (H. R. No. 1051) for the relief of John 
R. Bennett, late register of the land office at 
Chatfield, Minnesota; and 

A joint resolution (H. R. No. 498) for the 
relief of John L. Thomas, jr., and Edwin 
H. Webster, the present and former collector 
at Baltimore, late United States designated 
depositaries. 


CONSULAR AND DIPLOMATIC APPROPRIATIONS. 


Mr. SUMNER submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No, 2589) making appro- 
priations for the consular and diplomatic expenses 
of the Government for the year ending June 30, 1872, 
and for other purposes, having met, after a fall and 
free conference have agreed to recommend to their 
respective Houses as follows: 


> 


That the Senate recede from their fourth amend- 
ment. ; ina : 
That the House of Representatives recede from 
their disagreement.to the first, second, and third 
amendments of the Senate, and agree to the same. 


e COLE, | > 
CHARLES SUMNER, 
JOHN P. STOCKTON, 
Managers on the part of the Senate. 
W. H. KELSEY, 
LUKE P. POLAND, 
WwW. E. NIBLACK, 
Managers on the part of the House, 
The report was concarred in. 
EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the 
Senate the following message from the Prési- 
dent of the United States: : ied 


To the Senate of the United States: zi E 

In answer to, yout resolution of the 19th of Decem- 
ber Jast, requesting the President. “to furnish the 
| Senate with the entirecost of transportation of mails 


also to all intermediate. points west of the Missouri 
river, from the annexation of California te July 1. 
1864 - and also the expenses of the War Department 
and indian Bureau during the same period in guard- 
ing the overland route from the Missouri river to 
California against Indians and Mormons, and the 
cost of the Indian servi¢e on the same line; including 
in all cases freights and all other expenditures,” l 
transmit herewith reports received from the Secre- 
tary of iho Interior, the Secretary of War, and the 
U. S. GRANT. 


Exucurivn Maxsiox, February 17, 1871. 


was referred to the Committee on. the Pacific 
Railroad, and ordered to be printed. 


EXGISLATIVE, BTO; APPROPRIATION BILE. 


resumed the consideration of the bill (H. R. 
No. 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 


Government for the year ending J une 30, 1872, 
the pending question being on the amendment 


and freighis of every description to. the Pacific coast, 


On motion of Mr. STEWART, the message | 


fhe Senate, as in Committee of the Whole, | 


i 


i 


|| bill will not see 


a 


of Mr. CHANDLER; which was to inser 
additional section: een z 
And be it further enacted. That the privileges of the 
act entitled ‘‘ An ‘act to reduce internal-taxés, and. 
for other purposes,” approved July 14, 1870, be, and 
they are hereby, extended to the pert of Detroit, in 


the State of Michigan. : 


Mr. COLE. Ithinkthatshould be amended 
a little so as to designate the particular. por- 
tion of the act of 1870 to which it alludes.” It 
relates to the subject of transporting goods 
inland in bond. 1 move this amendment, to 
come in after the word ‘‘privileges;’? which 
I think will be agreeable to the Senator: ‘‘re- 
lating to the transportation of merchandise in 
ond.’ : 
Mr. CHANDLER. I accept that. ; 
The VICK PRESIDENT. The question is 
on the amendment of the Senator from Michi- 
gan, as modified. : Saco 
The amendment was agreed to. TE 


The VICE PRESIDENT. The Chair dè- 
sires to state that- last evening, after the Senate 
had decided by a yea and nay vote on the sec- 
ond section in regard to the salaries of distriet 
judges, the amendment of the Committee on 
Appropriations, page 54, line thirteen- hundred 
and thirty-seven, was not agreed to, as it should 
have been to correspond to' that: section.” As 
these items were reserved to be governed: by 
the action of the Senate on the sécoud'section, 
the amendment of the committee in regard to 
the salaries of district judges will be regarded 
as agreed to. It was rejected yesterday under 
a misapprehension. If there be no objection 
it is so ordered ; and the amendment im lines 
thirteen hundred and eight and thirteen hun- 
dred and nine, striking out $175,500" and 
inserting ‘* $240,000,’ is agreed to. A 

Mr. SAWYER. I offer the following amend- 
ment, to come in after line three hundred and 
ten, on pdge 13: ` 
n the 


| July 17, 1862, and before the repeal-thereof, pledging 


the publie faith for. the restoration, of the rights - 


have been. faithfully.complied with, and said oaths 


done by another, a appropriation 
‘daylight good while. I 
wish to know whether it is in order. io) 
The VICE PRESIDENT. The Chair can 
only enforce the practice of the Senate which 
has grown up by many years’ experience under 
his predecessors ; and that has been to receive 
amendments to appropriation bills only lim- 
ited by the thirtieth rule in regard to those 
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amendments proposing additional appropria- 
tions. There is no restriction, for some 
reason of which the Chair is not advised, in 
the thirtieth rule, upon amendments proposing 
new legislation... They are not even required 
to be referred tothe Committee on Appropria- 
tions, but can be sprung at any time. 

Mr. SHERMAN. Then the amendment I 
offered yesterday a eas 

The VICE PRESIDENT. The Chair will 
at any time, on the request of a Senator, sub- 
mit the question to the Senate; and they may 
decide.their own practice. 

Mr. POMEROY. I would like to take the 
sense of the Senate, whether we shall put gen- 

‘eral legislation on an appropriation bill. 

The VICE PRESIDENT. The Chair is 
ready to submit the question at any time to the 
Senate, as he can submit, under the rules, all 
points of order, so that the Senate may settie 
their own practice. Asthe Senator from Ohio 
has correctly stated, amendments of all kinds 
are now received by the usage of the Senate, 
which has been of many years standing, to 
appropriation bills. As they are debatable, 
and as they cannot be laid on the table without 
affecting the bill, there is no manner of getting 
rid of them unless by allowing the debate to 
be exhausted and taking the final vote upon 
them. 

Mr. POMEROY. Iwould like the sense of 
the Senate now on the question, as we have not 
yet been able to pass an appropriation biil, and 
itis doubtful whether we can, because it seems 
that the entire legislation of this body has got 
to be put on these bills. I want the sense of 
the Senate, whether we shall add to our appro- 
priation bills, which ought to be purely appro- 
priations and nothing else, this general legis- 
lation. __- 

The VICE PRESIDENT. The Senator 
from Kansas desires this point to bé submitted 
to the Senate by the Chair. The Chair will 
submit to the Senate the question whether the 
Senate will receive and consider this amend- 
ment. 

Mr. SAWYER. Is that motion debatable? 

The VICE PRESIDENT. It is. 

Mr. POMEROY. I do not mean it as 
against this measure more than against other 
measures; I mean this class of measures. 

The VICE PRESIDENT. The proposition 
is debatable. - 

Mr. SAWYER. I wish to suggest the eir- 
cumstances undér which this amendment is 
offered. At the last session of Congress the 
clause which I now seek to have repealed was 
offered here in precisely the same way, with 
the single exception that no notice was given, 
I believe, of thatamendment beforehand ; that 
it was sprung upon the Senate at a time when 
there was no chance for a committee to con- 
sider it. It was brought in here in the crudest 
possible form, submitted to the inspection of 
no committee of this body, but put on here by 
a vote ofthe Senate, under the pressure of the 
passage of an appropriation bill. This amend- 
ment which I offer to-day was submitted sev- 
eral days ago, was printed, and was laid before 
members of this body. Due notice has been 
given of it; it is not sprung upon the Senate, 
but it has been considered probably by every 
Senator on this floor who has had his attention 
called to the bills and the documents which lie 
on his desk. 

Now, I have no objection to a general prop- 
osition that appropriation bills shall be limited 
in their object simply to appropriations made 
in pursuance of law; but I do claim that, under 
the usage of the Senate, this amendment is 
perfectly in order, and that to rule it out at 
this time by a vote of the Senate in view of 
the circumstances under which the clause 
which is sought to be repealed was passed last 
year would he an unfair proceeding. Mr. 
President, I therefore entreat the Senator from 
Kansas at this moment to withdraw his prop- 
osition, and after we shail have proceeded with 


and finished this billIam as ready to vote for 
his proposition as anybody else; but the Sen- 
ator probably will remember in his experience 
that amendments which please a particular Sen- 
ator on an appropriation bill are frequently 
thought by him to be germane to the subject; 
and if they do not please the particular Sen- 
ator they are thought to be otherwise. 

Mr. POMEROY. Ihave expressed no opin- 
ion.in regard to the measure; I do not know 
what it is. I only expressed an opinion in 
regard to the general subject, that we can never 
finish an appropriation bill if it has got to carry 
all our legislation with it. I have not exam- 
ined this particular proposition; I do not care 
anything about it; but I object on principle. 
If I had charge of these appropriation bills 
I would consider them interminable if they 
must carry all the legislation of Congress. I 
want the sense of the Senate upon it. 

Mr. SAWYER. I should like to make a 
point of order, whether, while I have the floor, 
it is proper to receive this question of order? 

The VICE PRESIDENT. Certainly; the 
point of order can be made at any time. 

Mr. POMEROY. The point of order has 
been made, and the Chair has submitted it to 
the Senate. 

Mr. SAWYER. That I understand. 

The VICE PRESIDENT. The Chair must 
state that by the usages of the Senate the Sen- 
ator from South Carolina is correct; that he 
has the right to offer this or any other amend- 
ment on an appropriation bill; but the Chair 
submits the question to the Senate that they 
may decide by their own vote their practice. 

Mr. WILLIAMS. I wish to inquire if the 
Senate is expected by- its vote to construe 
existing rules, or whether it is expected that 
the Senate will establish a new rule in refer- 
ence to appropriation bills? 

The VICE PRESIDENT. The rules are 
silent upon this subject. It is only the usage 
of the Senate, which the Chair is compelled 
of course to enforce. It has grown up to be 
a usage of the Senate. If the Senate decide 
that that usage is in: : rect, the Chair will 
then rule afterward, suuject to reversal by the 
Senate if they change their minds, that gen- 
eral legislation cannot be proposed to an 
appropriation bill. 

Mr. WILLIAMS. So that if we vote against 
the amendment proposed by the Senator from 
South Carolina we change the usage of the 
Senate? 

The VICE PRESIDENT. Such a vote will 
change the usage of the Senate. By the usage 
of the Senate the amendment is in order. 

Mr. MORRILL, of Vermont. I suggest to 
the Senator from Kansas whether he had not 
better ask for a decision on this rule at the 
commencement of the consideration of the 
next appropriation bill. This bill is nearly 
through with. We have already acted on vari- 
ous amendments which have taken much time 
to consider,.and if this rule was to be reversed 
it would be a query whether it would not, ata 
single blow, knock out of the bill several mat- 
ters which have already been put in it. I 
think he will get a much more favorable vote 
if the point is made on the next bill. 

Mr. POMEROY. I am going to try it on 
the next bill and on every bill. - 

Mr. EDMUNDS. I do not wish to occupy 
time, because I do not know but that if it is 
put strictly and as a question of order I shall 
be obliged to vote with my friend from South 
Carolina; but I should like to appeal to him 
and to the Senate, if possible, to avoid this 
debate on this bill of mere appropriations. It 
is true that what he wishes now to repeal was 
made part of an appropriation bill last year ; 
but it was done, and it was not objected to as 
a matter of order. My friend from South 
Carolina resisted that legislation all in his 
power upon what he thought was a meritorious 
ground; but after a thorough and exhaustive 


| debate, not sprung upon anybody, but with 


all the facts at hand, the Senate by the yeas 
and nays, by a very decided majority—I do 
not remember the amount, but showing very 
strongly its opinion—agreed to this legislation. 
Now, then, we cannot repeal it without an- 
other extended debate, from the nature of 
things, and I submit to him as a member of 
the Committee on Appropriations whether it 
is wise to open this debate, which he sees has 
two sides to it, at this time. 

Mr. SAWYER. The usage of the Senate 
is unquestionable upon a point of this kind. 
I do not suppose there is a Senator sitting in 
the Senate Chamber at this moment who would 
deny that the usage of the Senate had been in 
the direction in which this proposition lies. 
I submit that a wrong having been done in 
this way, it is proper to do the right in this 
way, and that if there is any bill upon which 
this discussion is pertinent it is this bill at 
this time. I donot agree with my friend from 
Vermont, who says that after a deliberate con- 
sideration by the Senate the proposition which 
I now seek to repeal was adopted. It was 
done in the dark hours of the night, when the 
Senate was physically exhausted, and when 
the Senate was by no means full, as it is 
to-day. Iask Senators to consider whether i: 
is fair thus to stifle a proposition to right what 
I conceive to be and what I believe the whole 
country believes to be a great wrong. 

Mr. SHERMAN. As [believe the Chairis 
right in the decision of the point of order, that 
is, that, by the usage and custom of the Senate 
any Senator hasa right, with or without notice, 
to offer such an amendment, I withdraw the 
point of order, although I think the rule ought 
to be changed. 

The VICE PRESIDENT. The Senator from 
Ohio withdraws the point of order, and the 
Senator from South Carolina will proceed with 
his remarks upon the pending amendment. 

Mr. SAWYER. I will now ask the Clerk 
to read the clause sought to be repealed. 

The Chief Clerk read as follows: 


“Provided, That no pardonor amnesty granted by 
the President, whether general or special, by proc- 
lamation or otherwise, nor any acceptance of s 
pardon or amnesty, mor oath taken, or other 
performed in pursuance or as a condition th 
shall be admissible in evidence on the part of any 
claimant in the Court of Claims as evidence in sup- 
port of any claim against the United States, or to 
establish the standing of any claimant in said court, 
or his right to bring or maintain suit therein; nor 
shall any such pardon, amnesty, acceptance, oath, 
or other act as aforesaid, heretofore offered or put 
in evidence on behalf of any claimant in said court, 
be used or considered bysaid court, or by the appel- 
late court on appeal from said court, in deciding 
upon theclaim of said claimant, or any appeal th 
from, as any part of the proofto sustain the ei 
of the claimant, or to entitle him to maintain 
action in said Court of Claims, on an appeal the 
from: but the proof of loyalty required by 
twelfth section of the act of March 3, 1863, ent 
‘An act to amend an act to establish a court for ti 
investigation of claims against the United Stat 
approved February 24, 1855, and by the third section 
of the act entitled "An act to provide for the col- 
lection of abandoned property, and tor the preveu- 
tion of frauds in insurrectionary districts his 
the United States,’ approved March 12, 1803, aud 
by the third section of the act entitled ‘An aet te 
provide for appeals from the Court of Clair 
for other purposes,’ approved June 25, 1303, 
be made by proof of the matters required by 
sections respectively, irrespective of the eff. 
any executive proclaination, pardon, amnesty, or 
other act of condonation or oblivion, And in all 
eases where judgment shall have been heretofore 
rendered in the Court of Claims in favor of any 
claimant on any other proof of loyalty than such as 
is above required and provided, and which is hereby 
declared to have been and to be the true intent and 
meaning of said respective acts, the Supreme Court 
shall, on appeal, have no further jurisdietion of the 
cause, and shall dismiss the same for want of juris- 
diction: And provided further, That whenever any 
pardon shall have heretofore been granted by the 
President of the United States to any person bring- 
ing suit in the Court of Claims for the proceeds of 
abandoned or capture) property under the said act 
approved March 12, 1803, and the acts amendatory 
of the same, and such pardon shall reeite, in sub- 
stance, that such person took part in the late rebei- 
lion agaiust tue Government of the United States, 
or was guilty of any act of rebeliion against or dis- 
loyalty to the United States, and such pardon shiil 
have been aseepted in writing, by the person to 
whom thesame issued, without an express disclaimer 
of and protestation against sych fact of guilt con- 
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tained in such acceptance, such pardon and accept- 
ance shall be taken and deemed in such suit in the 
said Court of Claims, and on appeal therefrom, con- 
clusive evidence that such person did take part in 
and give aid and comfort to the late rebellion, and 
did not. maintain true allegiance or consistently 
adhere to the United States; and on proof of such 
pardon and acceptance, which proof may be heard 
summarily on motion or otherwise, the jurisdiction 
of the court in the case shall cease, and the court 
shall forthwith dismiss the suit of such claimant.” 


“Mr. SAWYER. My motion is to repeal the 
clause just read ahd substitute the provision 
offered. 

The effect of the adoption of thisamendment 
will be to allow those who commenced suits in 
the Court of Claims prior to August 20, 1868, 
‘under the provisions of the third section of the 
act of March 12, 1863, to plead in their own 
behalf the pardon granted by the President of 
the United States. It will in no way affect 
those who claim under any other statute than 
that of March 12, 1863, or under any pardon 
granted by the President not in accordance with 
the special act of Congress authorizing him to 
grant such pardons. It does not say anything 
about the proper legal effect of pardons issued 
under any power granted to the President in 
the Constitution. It merely aims to carry out 
in good faith the terms and promises of the 
proclamations issued under the special author- 
ity of the act of July 17, 1862. ` 

The thirteenth section of the act of July 17, 
1862, provided as follows: 


- {The President is hereby authorized, at any time 
hereafter, by proclamation, to extend to persons 
who may have participated in the existing rebellion 
in any State, or part thereof, pardon and amnesty, 
with such exceptions and at such time and on such 
conditions as he may deem expedient for the public 
welfare, - 


In accordance with this provision of an act 
of Congress, carefully drawn and deliberately 
enacted, President Lincoln on the 8th Decem- 
ber, 1863, issued a proclamation containing 
‘the following language : 


“J, Abraham Lincoln, President of the United 
States, do proclaim, declare, and make known to all 
persons who have, directly ör by implication, par- 
ticipated in the existing rebellion, except as herein - 
after excepted, that a full pardon is hereby granted 
to them and each of them, with restoration of all 
‘yights of property, except ‘as to slaves, and in prop- 
erty cases where rights of third parties shall have 

intervened, and upon the condition that every such 
“person shall take and subscribe an oath, and thence- 
‘forward keep and maintain said oath inviolate, and 
‘which oath shall be registered for permanent preser- 
vation, and shall be of the tenor and effect follow- 
ing, to wit: ` , 
aI, — a, do solemnly swear, in presence of 
‘Almighty God, that I will benceforth faithfully sup- 
pri protect, and defend the Constitution of the 
nited States, and the Union of the States there- 
under; and that I will, in like manner, abide by and 
faithfally support all acts of Congress passed during 
the existingrebellion with reference to slaves, solong 
‘and so far as not repealed, modified, or held void by 
Congress, or by decision of the Supreme Court; and 
-that E will, in like manner, abide by and faithfully 
‘support all: proclamations of the President made 
during the existing rebellion having reference to 
slaves, 80 long’and so far as not modified or declared 
yad by-decision of the Supreme Court, Sò help me 
God. 


T° Apraham, Lincoln, President. of: the United 
-Btates of America, do hereby proclaim and declare 
-thatthe said proclamation does not apply: to. the 
-¢ases.of persons who, ab the time they seek to obtain 

‘the benefits thereof by taking the oath thereby pre- 

seribed, are in military; naval, or civil confinement 
‘or-on parole of the civil, 
of the United 


ilitary, or naval authorities.oragents 


States, as prisoners of war or persons detained for 
offenses of any kind, either before or after convic- 
tion; and that, on the contrary, it does apply only 
to those persons who, being yet at large and free 
from any arrest, confinement, or duress, shall vol- 
untarily come forward and take the said oath with 
the purpose of restoring peace and establishing the 
national authority. Prisoners excluded from the 
amnesty offered in the said proclamation may apply 
to the President for clemency, like all other offend- 
ers, and their application will receive due consider- 
atlon. 


On the 29th May, 1865, the President issued 
still another proclamation, in which the. fol- 
lowing language is used: 


“T, Andrew Johnson, President of the United 
States, do proclaim and declare that I hereby grant 
to all persons who have, directly or indirectly, par- 
ticipated in the existing rebellion, except as herein- 
after excepted, amnesty and pardon, with restoration 
of all rights of property, except as, to slaves, and 
except in cases where legal proceedings under the 
laws of the United States providing for the confisca- 
tion of property of persons engaged in rebellion have 
been instituted, but upon the conditions, neverthe- 
less, that every such person shall take and subscribe 
the following oath, (or affirmation,) and thencefor- 
ward keep and maintain said oath inviolate, and 
which oath shall be registered for permanent preser- 
yation, and shall be of the tenor and effect following, 

o wit: 

“tI, — —, do solemnlyswear, (or affirm,) in the 
presence of Almighty God, that I will henceforth 
support, protect, and defend the Constitution of the 
United States, and the Union of the States there- 
under; and that I will in like manner abide by and 
faithfully support all laws and proclamations which 
have been made during the existing rebellion with 
ee to the emancipation of slaves. So help me 

od. 


Then follows a list of fourteen excepted 
classes of persons, comprising probably almost 
every individual whose participation in rebel- 
lion would have marked him out for punish- 
ment under the most absolute Governments 
in any state of society. 

I think these three proclamations were all 
that were issued in pursuance of the thirteenth 
section of the act of July 17, 1862, which was 
repealed January 21, 1867. These proclama- 
tions were issued in the interests of peace. 
They were intended to open a door throu h 
which those who had wandered from the paths 
of loyalty could retrace their steps and be wel- 
comed back into the great body of pairiotic 
citizens. They were issued, at least two of 
them, at a time when the Congress and the 
country were willing to make sacrifices to 
almost any extent, short of a surrender of 
the great principles involved in the contest, to 
secure a return of our erring and strayed breth- 
ren. They were deliberately issued. No haste 
was made by the President to avail himself of 
the authority of Congress given in the act of 
July 17, 1862. 

Nearly eighteen months had elapsed after 
this act was passed before he acted upon the 
‘suggestions of the Legislature in this regard. 
It may be assumed that the terms of the 
proclamation were well weighed, thought- 
fully chosen, and considered in all their bear: 
ings. President Lincoln had power to attach 
such conditions to the pardon. and. amnesty 


| He meant what 


extended-as he. might deem expedient. for the 
public welfare. He was nota man who acted 
without considering the fall. force of his acts. 
. he said. The country indorsed 
and approved his act. There can be no doubt 
of that. ne 

But the proclamations are to be interpreted 
by what they declare, and that is clear and 
explicit... The pardon is granted “with restor- 
ation of all rights of property, except as to 
slaves and in property cases where rights of 
third parties shall have intervened, and upon 
condition that every such person’’ so par- 
doned ‘‘shall take and subscribe an oath and 
thenceforward keep and maintain said oath 
inviolate.’’ 

There can be no doubt what is here prom- 
ised. There can be no doubt that the faith of 
the. Government was distinctly pledged to 
restore ‘‘all-rights of property. except as to 
slaves, and in property cases where rights of 
third parties had intervened,” to every person 
| not in the excepted classes who did take the 


oath required and maintain such oat! 
late. No time was fixed ‘during: wh 
opportunity was offered to take the oå 
after which no such opportunity should ‘exists 
In the nature of the case such a provision 
would have been impracticable. It would have 
been unreasonable to expect citizens residing 
in insurrectionary districts to attempt to-avail 
themselves of this offered pardon until the 
Federal power was at hand to protect them in 
thus returning to their allegiance. When that 
power would be so reéstablished at any pàr- 
ticular point as to render the taking and main- 
taining of such oath practicable, was a question 
no man could answer. ‘The proclamation was 
manifestly intended to hold out constantly the 
offer of amnesty and pardon until a complete 
suppression of the rebellion should have re- 
stored the national power all over the land, 
Otherwise, why was the repeal of the thirteenth 
section of the act of July 17, 1862, delayed 
until January 21, 1867? = : 

Under the pledges thus clearly given, the 
faith of Congress and the Executive thus clearly 
engaged, many of the citizens of insurrection- 
ary districts came forward'and took the pre- 
scribed oath. Some of them are seeking in 
the Court of Claims a restoration of property. 
Shall the faith of the Government, deliberately 
pledged to them, be preserved? Shall the com- 
pact which was made with them at atime when 
the destinies of the nation were in doubt and 
uncertainty be repudiated in the days of its 
glory and power? Can we, as nation, to save 
a few paltry dollars, afford to deny to the most 
Pelente and bitter of our late foes the fulfill- 
ment of the agreement we made with him? 
Admit, if you please, Mr. President, that the 
act of July 17, 1862, placed in the hands of 
the President power which should have been 
withheld ; admit, sir, if you please, that that 

ower was exereised in a way and to an extent 
not contemplated by the Congress which con- 
ferred it, is it not beneath the dignity of a great 
nation, able to pay its debt at the rate ‘of 
$100,000,000 per year, to try ‘and escape the 
payment of less than three millions by so 
unworthy a withdrawal from engagements 60 
definitely made in the face and eyes of the 
whole world? 

You have made the compact; you stand 
before the world committed to its fulfillment; 
you cannot retire from it without dishonor. 
Tt is too late to retract. It may have been an 
unwise compact; it may have failed of the 
objects you proposed in making it; it may be 
disagreeable to see restored to men who were, 
as you think, guilty of a great crime property 
which they may have acquired during a ‘period 
when they were in the very act of committing 
that crime; but you. have solemaly promised 
such restoration; your word-is given; ‘‘it is 
so nominated in the bond;’’ the record of the 
bond is on your statute-books. The rights 
of the other parties ‘to the agreement have 
accrued. You cannot, with a decent regard 
for the opinions of mankind, stand by the 
action of the last session. I will not believe - 
that after due consideration the Senate’ will 
refuse to adopt this amendment. : 

I am not disposed to deny the power of 
Congress to exclude from the Court of Claims 
any class of claimants. It is by grace that 
any suitor obtains his status in that court. 
But, Mr. President, it is well understood ‘that 
the Court of Claims is in practice the only 
tribunal before which the class of persons 
injariously affected by the clause now. sought 
to be repealed can come with hope of success. 
Congress may grant the relief they seek. But 
Congress is a body very ill adapted to adjudge 
‘and decide cases of this kind; and these claim- 
ants will grow gray at our doors, perhaps 
molder in the earth, ere relief can come at 
our hands. Shut them out of the Court of 
Claims, and you practically repudiate your 
pledges. Refine upon your rights and powers 
against them as you may; make never so good 
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an excuse for closing the doors ‘of the Court 
of Claims against.them under the pretext that 
this is not a refusal of the rights you have 
agreed to restore to them; you, know that it 
is in practice such a refusal; you know that 
their claims are not worth five cents on the 
dollar. if you insist upon retaining this obnox- 
ious statute. It cannot be that this body of 
men, 2o learned, so eminent, accustomed to 
consider so carefully questions, of right and 
wrong, will consent. to permit this provision 
in the act of July 12, 1870, longer to stand 
asa monument of the bad faith of the Gov- 
, ernment, to those who accepted its proffered 
terms of pardon and amnesty and have kept 
their part of the compact. . Mr. President, let 
it-be repealed asa provision. inconsiderately 
adopted, and one which, had it been submit- 
ted toa committee of this body, would doubt- 
less never have existed asa part ofany statute. 

Mr. President, I will not tax the patience 
of the Senate much longer on this subject at 
this time. I might show how injurious is the 
effect of such a statute on the regard and affec- 
tion which we wish so anxiously to see exist 
in the late insurrectionary States toward the 
national Government. I might show that this 
repudiation of the national pledges tends to 
imbitter the feelings of thousands more than 
the adoption by law of the most severe meas- 
ures of retaliation for rebellion would have 
done. : l 

I pause here a moment to suggest to how 
large an extent the refusal on the part of the 
national Government to meet its just obliga- 
tions to southern claimants. may have been 
productive of alienation of feeling and hostility 
to the reconstructed governments of the south- 
ern States. It is unquestionably a fact that, 
from some cause. or other, néarly the entite 
body of.men in those States who weré, during 
the rebellion, anxious for the restoration of the 
national power, are to-day in the ranks of our 
political enemies. This element should and 
could have been held by usas a nucleus around 
which the great masses of the newly enfran- 
chised citizens could have gathered to form a 
political party, overwhelmingly dominant in 
nearly every southern State, and in complete 
harmony with the ideas which triumphed in 
the late war. It may not now be too late to 
effect this consummation so devoutly to be 
wished. But we must be just, not to say 
generous, to those who have, under the law 
and the Constitution, acquired rights in. our 
courts. But itis, I trust, unnecessary to say 
in this body that the best mode of maintain- 
ing friendly relations between the parties to 
a compact is for each to observe its terms 
religiously. a 

It should be remembered that the repeal of 
this clause will not take one dollar out of the 
Treasury of the United States which has been 
placed there by taxation of the people. The 
funds out of which judgments in favor of 
claimants, under the act of March 12, 1868, 
will be paid, havearisen from the sale of the 
property taken from the claimants themselves. 
Even if they obtain such judgments they get 
only the net proceeds of the property taken ; 


the Government repays only what it took, and } 


pays itself out of the fund created by the prop- 
erty all the expenses which attended its seiz- 
ure and sale. The claimants. will be large 
losers in any event—in price of the property 
taken, in interest on capital, and in expenses 
of the suit; but whatever they get, however 
large the amounts, they will get nothing that 
they did not themselves put into the hands of 
the Government. J ask for them nothing to 
which, under plain and palpable provisions of 
law, and by the pledges of the executive and 
legislative branches of the Government, they 
are not entitled; but I do ask that the courts 
shall have the power to carry out in good faith 
those provisions and those pledges. 

‘The operation of the clause itis now sought 
to repeal is evil and only evil. But the effects 


of the sécond Provisé are sometinies so out- 
i jist as to call for special attention. 


béen granted by the President of the United states, 
aims 


Now, Mr. President, let us suppose a case 
which might well happen, and which has hap- 
pened atleast once. The proclamation of Pres- 
ident Johnson of May 29, 1865, excepted from 
its benefits several classes of persons, one of 
which consisted of men who were unfortunate 
enough to be possessed of property to an 
amount of $20,000 or more, and who might 
have aided in any way the rebellion. y 
it was quite frequently the case in the South, 
after the close of the war, that a person who 
happened to be within the class having $20,000, 
would apply for a pardon, so as to give him 
better credit in the mercantile world than he 
would enjoy if he were suspected of being 
in a class over whom processes of confisca- 
tion might impend. A gentleman thus situ- 
ated, having had no participation in the rebel- 
lion, but desiring to silence all doubt as to his 
status, applied fora pardon, alleging that he 
came within the thirteenth exception to the 
proclamation of May 29, 1865, in regard to 
property alone. The pardon was granted as 
a matter of course, and was made out on a 
blank form prepared for general use, in which 
it was recited in substance that the person to 
whom it was granted had been engaged in the 
rebellion and was pardoned. The gentleman 
saw the error which had been committed, but 
not having before his eyes the fear of legisla- 
tive vagaries, like the one now sought to be 
repealed, thought it a matter of no moment, 
and failed to make any disclaimer of the im- 
putation contained in the document which was 
to be the record of the forgiveness of sins he 
had never committed. He became a suitor in 
the Court of Claims, and succeeded in estab- 
lishing beyond cavil the fact of his persistent 
loyalty during the entire war. But the statute 
of July 12, 1870, came in to eject him from 
the court where he was a suitor, and helped 
to deprive him of what no sane man would 
deny him but for this law. Unhappy man, 


|| who little dreamed that he was to be ‘hoisted 


with his own petard.” 

Mr. EDMUNDS. 
name of that suitor? 

Mr. SAWYER. I have it not at hand. 

Mr. EDMUNDS. I will send and get the 
record and see how loyal he was, if you will 
give me his name. ; 

Mr. SAWYER. I mention this instance to 
show how absurdly unjust this clause is or may 
bein effect. It is but one case, and may be 
exceptional. But surely a statute which may 
work such injustice should not stand on the 
statute-book. . 

I beg the Senate to consider the cireum- 
stances under which most of the property 
sought to be recovered by these claimants was 
taken. It ought to be remembered that much 
if not most of it was seized subsequently to the 
taking of the amnesty oath, when the persons 


May I ask my friend the 
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from whom it was taken supposed, and had 
.good reason to suppose, that they stood in their 
rights of property and in theirrelations to the 


Now,’ 


| Federal Government jast where every other 
loyal citizen stood. They had come forward, 
at the first moment when the arm of thé na- 
tional protection was stretched out over them, 
and renewed an allegiance, many of them, if 
not most of them, were sorry ever to have 
broken. They looked forward to a reunion with 
their. national Government with many regrets 
for the past, and earnest I may say, in many 
instances, with patriotic hopes for the future. 
For them peace was made; for them the war 
was ended ; for them the Union was restored ; 
for them the confederacy was dead. But just 
at this moment the military power seizes prop- 
erty which had in many instances been set 
aside to liquidate the claims held against them 
by northern creditors, or which may have been 
all that had been left free from the grasp of the 
confederate tax-gatherer. Ap? : 

Tell me not, sir, that such, seizures might 
have been expected as one of the results of 
war; tell me not that it was a seizure of cap- 
tured property which was lawful prize of war ; 
for in many localities where such seizure was 
made there was no war. The war had ceased 
to be flagrant; the citizens had assumed the 
garb and resumed the avocations of peace ; 
they had done all that was in their power to 
do to restore themselves to loyal relations with 
the Government; they had done what the 
proclamation asked them to do. They were 
no longer rebels, but were exerting them- 
selves in aid of the military authorities to sus- 
tain good order and restore the communities 
in which they lived to habits of peace. 

Again, sir, if this confiscation of property 
was intended to be a punishment fora treason 
of which no tribunal has ever yet convicted 
them, why was it confined in its operation to 
particular species of property and to the cit- 
izens of particular localities only? Why was 
cotton seized, sold, and its proceeds turned 
into the coffers of the Government, and tobacco 
left untouched ? Why were Charleston, Savan- 
nah, and Mobile singled out for the exercise of 
this confiscation, and the citizens of Augusta, 
Montgomery, Richmond, and other cities left 
in quiet possession of their property? A seizure 
of private property generally throughout the 
South as a penalty for rebellion, though a 
harsh and unusual proceeding, would have had 
at least the merit of impartiality, and would 
have been a terrible lesson to teach future 
generations the perils and risks of rebellion. 
it would have been in some degree defensible 
as a general measure of punishment; but this 
selection, often I fear at the caprice of mil- 
itary commanders or Treasury agents, of par- 
ticular species of property, and seizure from a 
comparatively few of the participants in the 
rebellion, without special regard to their com- 
parative guilt, is defensible on no principle of 
policy or justice. 

I have intentionally left untouched the whole 
question of the power of Congress to limit the 
power of the President in granting pardons, 
and of the legal effect of such pardons. I have 
limited myself simply to an effort to induce 
Congress to maintain its own consistency on 
this subject. I appeal to you on your own 
record, and only on that record. This is one 
of the cases in which consistency is a jewel. 

But, Mr. President, I did not intend to say 
more on this subject than seemed to me abso- 
lutely necessary. I conclude by asking the 
Senate to consider carefully what promises 
were made by the Government of the United 
States in the act of Congress of July 17, 1862, 
and the proclamations issued by thé President 
of the United States thereunder; and unless 
they design to nullify and repudiate those 
promises, to permit their fulfillment in the 
only practicable way. I ask the Senate to let 
the law as it stood before the set of July 12, 
1870, decide the rights of claimants únder the 
acts of Congress and the proclamations of the 
President issued in aceordance.therewith. It 


is not favor I ask for ‘these claimants, it is 
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simple justice. The former you might well 
` refuse; the latter cannot be denied without a 
shock tothe public conscience for which no 
accession to the public treasure is equivalent, 
no punishment for treason an excuse. 
_- Hr COLE. I rise for the purpose of appeal- 
ing to the Senate to allow us to take a vote on 
thig amendment without entering upon the 
subject further. I presume the Senate are as 
able now to come to a conclusion about it as 
they will be after it shall have been discussed 
for several days, as I fear it will be if the sub- 
ject is continued under discussion. I appeal 
io the Senate to allow us to have a vote on 
this question. This is an appropriation bill 
that is under consideration now, and we must 
make disposition of it without any further 


delay. 

The PRESIDING OFFICER, (Mr. Poms- 
Rov in the chair.) The quéstion is on the 
amendment moved by the Sénator from South 
Carolina. oe ` 

Mr. SAWYER: Iask for the yeas and nays 
upon ite 5 a : 

The yeas dnd nays were ordered. 

Mri EDMUNDS. Ido not rise to make any 
speech in feply ts my friend from South Car- 
dlink, but only tö say that this matter was dis- 
cussed at the last session for several hours ; 
the proclamations and statutes were read and 
debated fully; one revess was taken whilé 
it was pending, giving. time for consultation ; 
and then the Senate; by a majority of almost 
two to oe, voted in favor of having this pro- 
vision by law made; not to defeat the Presi- 
dent’s pardon, butto have these claimants come 
before’ us, instead of going to the. Court of 
Claims, where they never Had a right to go 
under any pardon or anything else except as 
we gave it to them by statute. That is all I 
wish to say. I hope we can have a vote. 

Mr. SAWYER. Will the Senator before he 
sits down allow me to ask him a question? 

. Mr. EDMUNDS. With pleasure. — 
Mr. SAWYER. I should like to ask the 


S he thinks, upon his honor as a Sen: 
ator add a gentleman, that there is any prob- 
ability that these claimants will ever receive 


oné dollar of relief at the hands of Congress? 
. Mr. EDMUNDS: I think they willif they 
come here and show that they are justly enti- 
tled to relief under a proclamation ; but I do 
not think they ought to be allowed to get 
fraudulent pardons and then put themselves 
through the Court of Claims. 

Mr. CONKLING, Especially on an amend- 
inent to an appropriation bill. 
Ma, TRUMBULL. The Senate is not very 
fall; but I do not think this matter ought to 
be disposed of without being understood by 
the Senate. We once acted upon this subject. 
he motion of thé late Senator from Mis: 
ian amendment was adopted to an appro- 
ù bill at the last session I believe—I have 
d to seé the dat -which at the 


to the fu! 


recollect its provisions, 


against him 
e pardon was 


“Now, we all know that many persons at the 
uth at the close of the rebellion were appre- 
‘heusive of very great danger, and they accepted 

dons everywhere. They did not think of 
k 


testing against the recitals in the pardon, 
‘was only someshrewd, keen than that did 


that. The fact that a pardon had been issued 
in this way is to be taken, according to the 
provision that was put on an appropriation 
bill last year, as conclusive evidence against 
him. I think that is wrong. I thought so then. 
I was prévailed upon not to take up time, I rec- 
ollect, in discussing it. When it came up we 
were very much in the situation that we are 
how, and an appeal was made all around the 
Senate, and it was said, ‘‘ Do not take up time; 
let the thing go.”’ 3 

Mr. EDMUNDS. The Senator is vastly 
mistaken about that. He madea speech against 
it himself. 

Mr. TRUMBULL. Ispoke against another 
provision. I spoke in regard to the power of 
Congress to let such persons as it thought 
proper go into the Court of Claims. It was on 
that subject that I made my remarks. I have 
not looked at them since; the Senator has 
them before him. If I said anything in refer- 
ence to this part of it, [objected toit. I think 
I did make an objection to it. There wassome 
discussion in the Senate at the time, and I 
know that at thé time I felt as if it was a duty 
further to object to it. I did say something, 
I think, and perhaps called the attention of 
the Senate at that time to the fact. 

Now, the effect of that legislation is simply 
this, and I ask Senators to look at it and see 
the position in which we place ourselves: in 
1862, when the war was raging, we passed a 
law to confiscate the property of rebels. I 
was for that law. While the war raged I 
believed in making the war just as terrible as 
we could make it against the enemies of the 
country. I was for slaying them, and taking 
their property and confiscating it and every- 
thing they had. That was the policy I was 
pursuing while the war raged, and I did what 
l could to have that act of 1862 enacted, and 
I wanted to make it stronger than it was made. 
That was my view at that time. We put into 
that law a clause that the President of the 
United States should have authority to issue 
a proclamation releasing men engaged in the 
rebellion from their offenses, pardoning them 
by a general amnesty on such conditions as he 
thought proper. What was the object of that? 
The object. was to hold out an inducement to 
the Union men of the South to return to their 
allegiance. President Lincoln, in 1863, in 
December I think, issued his proclamation, in 
which he told the people of the South, told all 
those who were in hostility to the Govern- 
ment, ‘if you will lay down your arms and 
give in your allegiance to the Unior I will 
pardon your offenses, and you shall have a 
restoration of all your property and everything 
else.” He said that in his proclamation in 
1863, in so many words. We said that. Con- 
gress said that. The object was to induce 
those men to leave the rebellion. 

Now, the question arises, cati we unsay it? 
Weare not bound tolet them go into the Court 
of Claims; but when you ‘said by a law to the 
Presidént ofthe United States, “you may 


«| issue & proclamation upon such terms as you 


please granting amnesty to these people,” and 


he issues that proclamation, in accordance with 
your direction, and tells them that if they will 
lay down their arms and take a certain oath 
they shall be pardoned of their offenses and 
shall have restoration of their property. When 
he says that, in pursuance of your law, with 
what sort of faith ean we turn around and 
say they shall not? R 

Mr: HOWE. Iwish to ask the Senator a 


‘question for iaformation:. I'ask him if this 


proposition is. simply to close a bargain with 
rebels who did lay down their arms in pursu- 
ance of the proclamation ? 
“Mr TRUMBULL. That is all; as I under- 
stand it. Tt is not for anybody else I suppose. 
Mr. HOWE: | It does not include those who 
laid down their arms after the arms were taken 
away from them? — 

Mr. TRUMBULL. Ishould hope not. Tf 


it does, certainly I am not for it) -IE 
Senator from Wisconsin that-that ; 
which we put upon the appropriati 
year ago, if that is the date, prevents j 

man who laid down his arms and took the a 
prescribed by Mr. Lincoln frot bringing: 
suit. That is the kind of man Tani talk 
about. ee a ed 

Mr. HOWE.. But what is the: pending prop- 
osition ? CO PER ge RT 

Mr. TRUMBULL. The pending proposition 
is to repeal that provision which forbids liim to 
bring a suit. ; : 

Mr: HOWE: I wish to be thoroughly in- 
formed while I am aboutit. This is the first. ` 
time that I have pretended to get any inform- 
ation about this matter. Suppose that provis- 
ion be repealed; then what will be the status 
of all those who laid down their arms at the 
close of the rebellion, or rather, all those who 
were disarmed at the end of the rebellion T 

Mr. TRUMBULL. Not oie of them can 
go into the Court of Claims, because we have 
provided by law that that court shall not take 
jurisdiction of any such case. That is their 
status.. EENGES on 

Mr. SAWYER. Will the Senator from IHi» 
nois allow me a word? | : RE gong 

Mr. TRUMBULL. Certainly.: 

Mr. SAWYER. I wish it to be ren 
that nobody can get into thë Court of Claims 
now under the act of March 12, 1863, at all; 
that the time when they could get into the 
Court of Claims expired on the 20th day of 
August, 1868, by the decision of the Supreme 
Court; and therefore there are no new suit- 
ors that can possibly go into the Court of 
Claims under this amendment. It only affects 
those who are in now, and it leaves the cotirt 
to decide whether their position in that court . 
is or is not, affected by the provisions of the 
proclamation, of the President and the law of 
July 17, 1862. EREE Tula 

Mr. TRUMBULL. .Thatis simply & limit- 
ation law. ‘Itis too late for themi to go in now... 
with a new case; but that is not the point to 
which I was speaking, (08000 8 Se 

Mr. EDMUNDS. They are all in now.’ 

Mi. TRUMBULL. They aré in to a great 
extent. I was’ goihg to say that there isa 
prejudice, but that is not the right word ; there 
is a great deal of proper feeling against these 
cotton claims. I think if there ever were any 
stupendous frauds practiced in: the country 
they grew out of cotton transactions during 
the war and since the war. But that ought not 
to mislead the Senate of the United States as 
to proper legislation. While we should legis- 
late against fraudulent transactions, we should 
not do injustice in other respects. <No person 
in this Senate will go further than I wikin the 
enactment of legislation that shall prevent the 
Treasury of the United States being opened to 
fraudulent claimants from- any quarter of the 
country; but the general law organizing the 
Court of Claims provides, as a jurisdictional 
question, that nobody ‘sball be-permitted to 
bring suit in that court without first establish- 
ing his loyalty and that he has been loyal. 
That is the general law, and the court have 
adopted rules carrying out that law. ; 

Mr. EDMUNDS. When was the Court of 
Claims organized ? . 

Mr. TRUMBULL. Before the war; but the 
provision to which I refer is a general law 
incorporated in an act with regard tothe Court- 
of Claims several years ago; and it has got- 
ered all the cases that have-srisen in that 
court since. woh sana REE SATE op 

Mr. EDMUNDS. Perhaps my ‘friend will 
allow me to read the law -to him, as it was 
made in connéction. with these very cotton 
cases; if it will not Interrupt him for me to 


do so? oe . 

Mi. TRUMBULL. It will be no interrup- 
tion. - Edo not remember the date of the act 
to which I refer. 

Mr. EDMUNDS. 


The statute of March-3, 
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1863, providing for allowing the persons whose 
cotton was taken up and found by our authori- 
ties to come into. the Court of Claims, these 
very claimants that my friend from South Caro- 
lina seeks to hel : : 
Mr. SAWYER. Not one of them, the Sen- 
ator will allow me to say: This amendment 
will affect no claim that does not come. under 
the-act of March 12, 1863... oo. : 
_ Mr. EDMUNDS. Thatis just what I was 
about to read, eerie 
Mr. SAWYER. It is the act of March 12, 
1863, not March 8. There is another act of 

Marelr3. The act of March 8 is not the act 
"under which these claims are preferred. 

Mr. EDMUNDS. Let we read the act of 
March. 8, if it will not interrupt my friend 
from Illinois, and you will see. 

Mr. TRUMBULL. Not at all. 

Mr. EDMUNDS. This isthe captured and 
abandoned property act, under which about 
eleven million dollars, I think, are still left in 
the Treasury as the proceeds of cotton col- 
lected, captured, and abandoned in the south- 
ern States; and it is for this money, and no 
other, that the cotton claimiants, so called, in 
the Court of Claims, are going. This is what 
they want to get out. 

Mr. SAWYER. May I be allowed to inter- 
. rupt the Senator right there ? 

Mr. EDMUNDS. Yes, sir. . 

Mr. SAWYER. The entire amount that is 
possible to be recovered in the Court of Claims, 
if every suitor that is in it should succeed 
whose case would be affected by the repeal of 
this provision, is less than two and a half mil- 
lion dollars. The fund from which the money 
is to be paid I admit is over eleven million 
dollars; but the entire amount that could be 
. recovered if every single claimant who will be 
affected by this amendment should succeed is 
less than two and a half millions. I speak with 
a knowledge of what is in issue in every case. 

Mr. EDMUNDS. I suppose my friend does, 
and I do not doubt he issincere. -I agree with 
him, that every cent which ought to be recov- 
ered in that court, if we were to repeal all 
these statutes, is a good deal less than two 
million dollars; but I repeat to him that upon 
the information which we had. last year, not 
picked up from people who were claimants and 
their attorneys, but picked up from the sworn 
officers of the Government and from the rec- 
ords in all these cases, the aggregate amoun 
of cotton claims exceeds all the money there 
is left of that fund. 

Mr. TRUMBULL. I thought the Senator 
from Vermont rose to read the statute to me. 

Mr. EDMUNDS. I did. 

Mr. TRUMBULL. We have got into a 
discussion. Is the Senator through with his 
reading ? 

Mr. EDMUNDS. No.’ 

Mr. TRUMBULL. I should like the Sen- 
ator to read the section of the statute which 
he rose to read. 

Mr. EDMUNDS. I did not want to interrupt 


you. i 

Mr. TRUMBULL. I wanted you to inter- 
rupt me for that purpose. 

. Mr. EDMUNDS. I was interrupted by your 
colleague. 

Mr. TRUMBULL. Not my colleague more 
than the Senator's.: I should be very happy 
to have the Senator from South Carolina for 
a colleague; it is certainly very agreeable to 
me to have such a colleague in the Senate. 

The provision which the Senator referred to 
I do not have my eye on; but it is a provision 
of the general law that as a jurisdictional 
question no person can bring a suit in the 
Court of Claims without establishing his loy- 
alty. That law was enacted some time during 
the rebellion, I think perhaps in 1863. While 
the war lasted we passed an act prohibiting 
anybody who did not establish his loyalty from 
bringing a suit in that court. . But that is not 
this question, The question here is another 


one. 
Court of Claims, and these parties contend, 
whether truly or not I do not undertake to say, 
that.they are the persons whom Mr. Lincoln’s 
proclamation of December, 1863, issued under 
the act of 1862, released from all their offenses 
and restored their property. That proclama- 
tion, which was issued in 1863, provided for a 
restoration of property ; the proclamation con- 
tains that provision. 

Mr. EDMUNDS. The ‘restoration of all 
rights.’’ 

Mr. TRUMBULL. And property. 

Mr. EDMUNDS. Yes, “rights of prop- 
erty. 

Mr. TRUMBULL. 

“J, Abraham Lincoln, President of the United 
States, do proclaim, declare, and make known to all 
persons who have, directly or by implication, par- 
ticipated in the existing rebellion, except as herein- 
after excepted, that a full pardon is hereby granted 
to them and each of them, with restoration of all 
rights of property, except as to slaves, and in prop- 
erty cases where rights of third parties shall have 
intervened, and upon the condition that every such 
person shall take and subscribe an oath,” &e. 

I understand that certain persons have 
brought suit alleging that they are these per- 
sons who did comply with that proclamation, 
about the truth of which allegation I do not 
undertake to pass judgment. 

Mr. HOWE. Now, I want to ask the Sen- 
ator from Illinois if it is nota fact that all those 
who were disarmed at the close of the war 
claim to be entitled to the benefits of that 
proclamation ? 

Mr. TRUMBULL. I did not suppose it to 
be so; but I do not know. I do not think 
they were entitled toit. I do not think anybody 
who was disarmed at the close of the war is 
entitled to it. I do not think that was the in- 
tention. I do not know whether they pretend 
to make such a claim. I do not suppose they 
took this oath. I never anderatosd that they 


id. 

Mr. EDMUNDS. But there was a procla- 
mation in 1865 by Johnson. 

Mr. TRUMBULL. That proclamation of 
Johnson restricted what had been proclaimed 
before, as I understand, to some extent. 

Mr. EDMUNDS. No; enlarged it; made 
it broader. 

Mr. TRUMBULL. No; I understand he 
excepted certain classes. Mr. Lincoln, in his 
pročiamation, made a very limited exception. 

think Johuson’s proclamation, if I remember 
it correctly, excepted persons that were worth 
a certain amount of property, and so on, who 
had not been excepted by Mr. Lincoln. I 
think Mr. Johnson’s proclamation was more 
limited. 

What I am trying to state is that some per- 
sons claim that they are under this proclama- 
tion. Now, suppose a man is under it. If 
there is a person in the South or anywhere 
else who did come forward under the proclama- 
tion of 1863 and lay down his arms and take 
this oath, then I say that the Congress of the 
United States and the Government of the 
United States are pledged to let him have his 
property. 

Mr. MORTON. I should like to ask the 
Senator whether a man laying down his arms 
in April, 1865, would come within the purview 
of that proclamation? 

Mr. TRUMBULL. I think not. I think 
in April, 1865, they were compelled to lay 
down their arms. To come within this procla- 
mation, in my judgment, it must have been a 
voluntary act, done in good faith, and they must 
have taken the oath and have returned to their 
allegiance while there was war. I do not 
think the men that we disarmed, out of whose 
hands we took arms, are entitled to the benefits 
of this proclamation. I do not think it meant 
any such thing at that time. Ido not think 
that in 1863, the day after it was issued, when 
we captured a man and took his arms away 
from him he could turn around and take that 
oath and get the benefit of the act. 


It is: i 


Certain parties brought suits in the | 


Mr. MORTON. Let me ask the Senator 
another question. In April, 1863, certain 
armies surrendered in the presence of other 
armies. That would not be a case in point; 
but there were other rebel armies that volun- 
tarily surrendered, not in the presence of,jhe 
Union Army, voluniarily laid down their 
arms; and what would there be now to pre- 
vent them from coming in and getting a par- 
don which would entitle them to sue in the 
Court of Claims? 

Mr. TRUMBULL. I think there have been 
some adjudications probably upon that sub- 
ject. I could only give an off-hand opinion 
in regard to it; but my opinion would be that 
a proclamation which was issued during the 
war, and in reference to the conflict of arms 
did not apply after that strife was over and 
when the rebellion was subdued. I should sup- 
pose so; but that is a matter to which my 
attention has not been turned. I did not think 
of. making any remarks on this subject until 
it came up here. I have not even recently 
referred to these various statutes. I presume 
if we look at the various proclamations we 
shall find how that is; but at any rate it seems 
to me it must be so in the nature of the case. 
This proclamation of Mr. Lincoln was issued 
for a purpose. You must take into consid- 
eration the condition of the country when it 
was issued, the surrounding circumstances, and 
the design of issuing that proclamation. The 
design was to induce the southern people to 
give up their rebellion and to return to their 
allegiance to the Government of the United 
States. I do not suppose that after the rebel- 
lion was over, and after they were subdued, 
they could take advantage of this proclama- 
tion, even if it had never been recalled, or if 
there had been no legislation on the subject. 
We legislated here some years ago repealing 
that clause in the act of 1862 which authorized 
the issuing of these general pardons. 

Mr. MORTON. Ishould like to have the 
Senator’s opinion on one further point. If 
the next day after this proclamation was issued 
all the rebels had simultaneously laid down 
their arms, which would of course have ended 
the war, would they not have been entitled to 
the benefits of the proclaraation ? 

Mr. TRUMBULL, I think they would. If 
in the midst of the conflict and with their 
armies organized, when Mr. Lincoln issued that 
proclamation, before the rebel country had sur- 
rendered, men took this oath of allegiance and 
complied with the conditions of the proclama- 
tion, I should have said that we were bound 
by it, because it was issued in reference to that 
state of things. I think the Senator from Indi- © 
ana would have said so too. 

Mr. EDMUNDS. I mustask the pardon of 
the Senate for taking a moment more, because 
Ido not wish this matter to be misrepresented. 
Ido not mean by that to say that any Senator 
would intentionally misrepresent; but both 
my friend from Illinois and South Carolina 
entirely misunderstand, and so misstate the 
points of this legislation, This cotton money 
that the act of last year and this repeal are 
intended to affect is not confiseated cotton 
money at all, to which the proclamation was 
intended to apply. I do not know but that in 
legal effect it would apply to all; but what we 
were endeavoring to do by the proclamation 
was to release confiscable property to its pro- 
prietors when it had not gonc so far that the 
rights of third persons had intervened in it. 
That was one separate and distinct statute ; 
and that very statute authorized the Presi- 
dent to issue that very proclamation relieving 
from the effects of forfeiture and confiscation. 
Then we had another statute, of the 12th of 
March, 1863, as my friend from South Caro- 
lina says. I misstated the date, because there 
is a misprint in the margin of the book before 
me, when I said it was the 8d of March, 1863. 
The act of March 12, 1863, to whieh this law 
that we are disputing about applies, is not a 
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confiscation act, but it provides for special 
agents to receive and collect abandoned or 
- captured property in certain States; it provides 
for that property being sold, and the proceeds 
paid into the Treasury of the United States. 
Thep it provides how the owners of any such 
captured or abandoned property may, within 
two years after the rebellion closes, come in 
and get it back on certain terms. And what 
are those terms? They must go to the Court of 
Claims, understand, not to Congress ; and we 
provided that method for a man who could 
show that that property of his ought not to 
have been taken. And what does the statute 
say? 

“ And any person claiming-to have been the owner 
of any such abandoned or captured property may, 
at any time within two years after the suppression 
of the rebellion, prefer his claim to the proceeds 
thereof in the Courtof Claims; and on proof to the 
satisfaction of said court of his ownership of said 
property, of his right to the proceeds thereof, and 
that he has never given any aid or comfort to the 
present rebellion, to receive the residue of such pro- 
ceeds, afterthe deduction of any purchase-money 
which may bave been paid, together with the ex- 
pense of, transportation and sale of said property, 
and any other lawful expenses attending the dis- 
position thereof.” 

The same Congress which confiscated the 
property of rebels, and authorized the Pres- 
ident to take. it for the use of the Army, 
authorized him to restore that confiscated 
property; but the proclamation which has been 
read, proceeded in this statute to deal with an 
entirely different class of subjects, and said 
that this stuff which was ‘‘lying around loose,” 
to use a homely expression, which was taken 
as prize of war, not confiscated as the prop- 
erty of an individual, but gathered up by the 
armies, that there was no apparent owner to, 
should be brought in and sold, and the pro- 
ceeds put into the Treasury ; and then, if after 
the rebellion a man should come and show 
that he never had had any connection with the 
rebellion at all as a matter of fact, the pro- 
eceds should be given back to him. I am 
entirely ready to keep that promise. I am as 
much in favor of keeping promises, let me 
tell my friend from South Carolina, as his con- 
stituents are, some of whom, I am bound to 
gay, are not so highly charged with honesty 
as he seems to suppose. I shall give him an 
illustration in a minute. 

That was our promise. No act that we have 
passed has taken back one particle or iota of 

‘that promise. All that we said by the legis- 
Jation of last year was that the man who came 
into that court should keep that promise good, 
and if he wanted to claim under the procla- 
mation as a man whose property had been 
confiscated, or who was entitled by force of 
the pardon, let him come here and we would 
investigate his individual case. We have said 
all.the time that we never would allow.any man 
to go to the Court of Claims for this class of 
property unless he never had been connected 

“with the rebellion, because we would not trust 

vitto any. court bat: ourselves, the representa- 
tives. of the Stat nd. the people, to determ- 
ine how.this money should be paid out-of the 
Treasury which was-gathéered up in this way. 
We never. conferred any such jurisdiction on 
the court. De f 

Now, how was it necessary that this statute 
should be passed? It was because of a decis- 
ion made: last summer by the Supreme Court 
(that somehow or other has always been so 
-Sunfortutiate as to-be obliged to decide all of 
“these questions “against ‘the Government) in 
-favorof rebels... It is:somewhere in the ninth 
volume of Wallace’s Reports, if it- has been 
-printed ; I should hope‘it had been suppressed. 
Jn the opinion to which:T now. refer the Su-. 
preme Court solemnly. decided, in the face of 
the very. statute. that. I have: read, which says 
that the man must show that he never did give 

“gny-aid to the’ rebellion, that the pardon’ of 
“Andrew Johnson which the claimant produced, 

~<(and-1 believe in. that case it was in 1865, but 
no matter; that-doesnot touch the principle,) 


proved that he never had given any aid to the 
rebellion ; that that was the legal effect of the 
pardon. In other words, the Supreme Court 
said that, instead of showing that the man had 
been guilty of an offense which was forgiven 
to him, the pardon, in contemplation of law, 
proved that he had always been a patriot; that 
instead of being Jefferson Davis, he had been 
Abraham Lincoln, as a matter of fact; and 
therefore that, under a statute which said he 
should not. go into the Court of Claims at all 
with a claim of this kind unless he should 
show that he never had been connected with 
the rebellion, the pardon proved exactly that 
he never had been. 

That to the eye of an unsophisticated man 
is monstrous. It may be technically law, and 
I suppose it is, as it has been decided, and it 
will be so until it is reversed, I-imagine; but 
that was the decision, and under that—I must 
ask pardon for referring to it now—which led 
to this legislation, aud as a specimen case, 
was the claim of a South Carolinian or a 
Georgian; I do not know which he was, and 
it ig not material, because my friend is not 
responsible for all his constituents any more 
than we areatthe North. Underthatdecision, 
pending in the Court of Claims and controlled 
by it, was a claim of a man named Lamar for 
several hundred thousand dollars’ worth of 
cotton, he having received the pardon of Pres- 
ident Johnson. In taking the evidence in sup- 
port of his claim and in opposition to it, one 
of his letters was found in some of the archives 
of the confederate government, which he had 
written to an officer there upon the subject of 
getting this pardon, in which he states the case 
of himself and his compatriots who were avail- 
ing themselves of pardons, as follows: 


“ By availing myself of the law of Congress of 17th 
July, 1862, and President Lincoln’s proclamation 
of 8th December, 1863. founded thereon, I could, if 
justice and law were dealt to me in common with 
others, preserve all my property to myself, pay off 
all my debis, and have a comfortable competency 
remaining for myself and my family, and 1 could, 
whenever I pleased, expatriate myself from Yankee 
dominion and vicinity. ` 

“By refusing, all my property must go into the 
Yankee Treasury, under their confiscation acts, and 
I be left in their midst, unableto move beyond their 
tyranny and despotism in any direction. 

“Some may say I had rather gone under the: pro- 
tection of France or of Great Britain, or perhaps of 
the king of Dahomey; but letit be remembered that 
none of these alternatives were at my choice. Nor 


can I sce much advantage in any of them if they had || 
been over the one I took, nay, none by no means so į 


good, for if I am not deceived and defrauded of my 
legal rights” — 
And the Supreme Court say he shall not be— 


“J can avail myself of a choice among them all, 
and cau now go from one to the other, or anywhere 


else, till I can improve my position, which almost } 


anything on earth that is tolerable will do, over 
Yankee Puritanism and Yankee Democracy. If I 
cannot serve the confederacy by the course I have 
adopted I can at least defeat the Federal Treasury 


in acquiring all my property for its advantage, which 
T preter to make myself a beggar and a dunderhead 
at my time of life, and if I may not thereby give 
active and direct aid to the better cause, it will 
be in some degree, at least, an “indirect benefit, by 
diverting so much from its enemies.’’ . 
This isa specimen of this class of claimants, 
all of whom are under proclamations of pardon, 
and with pardons in their pockets, which were 
given out very thick in 1865, as to which the 
Supreme Court say, asa matter of law, that the 
very fact that that man Lamar has got such a 
pardon in his pocket proves conclusively, so 
that parol proof cannot be received against it 
as to any act of bis life, that he has never been 
a rebel, but has always been loyal. It was to 
meet that erroneous decision that last year, 
not suddenly as my friend says, but after con- 
sideration, after long debate, the Senate, by 
a vote of more than three fourths of all the 
Republican members, who do not believe in 
the idea of restoring all this property back to 
rebels: under all circumstances as our Demo- 
cratic friends do, voted to put the provision 
upon the bill and make it a law. [have no 
doubt it has had the effect that my friend from 
South Carolina says, to prevent some claim- 
ants from getting along with their cases as fast 


t 


as they otherwise would. We have not vio- 
lated faith a particle. We never authorized 
these people to go into the Court of. Claims, 
and for one I do not intend to do-it now: o5 

Mr. SAWYER. Mr. President———~ e 0%: 

Mr, TRUMBULL. Will the Senator: from 
South Carolina allow me now to refer:to the 
statute that prevents a disloyal man from going 
into the Court of Claims? I. have found it. 
It is not the captured and abandoned property 
act. The Senator from Vermont: thought it 
was the act in regard to captured. and aban- 
doned property. Jt isthere too, perhaps; but 
there is a general law in regard to the.organ- 
ization of the court, and I will read from ‘the 
act to amend an act to establish a court for 
the investigation of claims against the United 
States, approved February 24, 1855.. ‘This 
amendatory act, approved March 3, 1863, con- 
tains this provision: 

“ That, in order to authorize the said court toren- 
der a judgment in favor of any claimant, if a citizen 
of the United States, it shall be set forth in the-peti- 
tion that the claimant, and the original and every 
prior owner thereof, where the claiin has been as- 
signed, has at all times borne true allegiance to’ the 
Government of the United States, and, whether a 
citizen or not, that he has not in any way volun- 
tarily aided, abetted, or given encouragement to 
rebellion against the said Government, which: alle- 
gations may be traversed by the Government, and 
if on the trial such issue shall be decided. agains 


the claimant, his petition shall be dismissed. ee. 
Then, in 1868, some three years ago, we 
passed this additional statute : 


“That whenever it shall be materialin any suit or 
claim before any court to ascertain whetber any 

erson did or did not give any aid or comfort to the 
ate rebellion, the claimant or party asserting. the 
loyalty of any such person to the United. States 
during such rebellion shall be required to prove 
affirmatively that such person did, during said rebel- 
lion, consistently adhere to the United States, and 
did give no aid or comfort to persons engaged in said 
rebellion ; and the voluntary residence of any such 
person in any place where, at any time during such“ 
residence, the rebel force or organization held sway, 


shall be prima facie evidence that such person did 


give aid and comfort to said, rebellion and to! the 
persons engaged therein.” o u nie es 

So that we have two statutes; first, a gen“ 
eral statute that no judgment shall be ‘given. 
in the Court of. Claims. unless.the party is 
able to establish affirmatively his loyalty; and’ 
next, a statute which says that if he resided or 
was in the jurisdiction where the rebels bore 
sway that shall be prima facie evidence of 
disloyalty. 

Mr. EDMUNDS. But now the Supreme 
Court have decided that it is conclusive evi- 


| dence of loyalty that he has a pardon. 


Mr. SAWYER. Mr. President, I remem- 
ber the felicity with which the Senator from 
Vermont in the discussion of this question at 
the last session held up the “raw head. and 
bloody bones”? of G. B. Lamar... He. told us 
of the vast. claim which this rebel had upon 
the Treasury which was surely. to be paid, 
unless this provision was put into the act of 
July 12, 1870. The facts are, as I have reason 
to believe, that the Government has. a com: 
plete defense against. the application of the 
principle of the decision in the .Padelford 
case to the Lamar case. I ask if any sensible 
judge, on any bench, having this letter before 
him, proved to have been written before the 
taking of the amnesty oath, would give to.a 
suitor offering to plead such oath and amnesty 
thereunder any benefit on its account, The 
amnesty would be proved to have been fraud- 
ulently obtained, the oath to have been takeu 
falsely. bee 

The Padelford case was of this character: 
the claimant proved his loyalty, with.a single 
exception, or perhaps two exceptions; and the 
exceptions were as follows: one wās that he 
had, to please a neighbor, signed an official 
bond of some man. who ‘was a subordinate 
officer in the so-called confederate govern- 
ment; the other was that, under the pressure 
of publie opinion and the fear of personal 
violence or of the loss of property which might 
occur by arousing the hostility of what was 
little else than an infuriated mob, he had in- ~ 
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vested a small sum in confederate bonds, which 
he had immediately sold as soon as he had 
the opportunity. This man Padelford was just 
as well known in the city of Savannah as hav- 
ing every. pulsation of his heart beating in 
sympathy.with the Union as James L. Pettigru 
was in South Carolina. But these two acts 
were regarded as implicating him in-the rebel- 
lion.. The court held that the pardon in his 
case nullified and destroyed the effect of the 
two acts which might otherwise have. been held 
to bar his right to recover his property. 

.. Mr, President, the precedent there estab- 
lished will not and. cannot be made to apply 
.to the case of a man who deliberately writes a 
letter, which is. produced in court, showing 
that he proposes to take this amnesty oath 
for the express purpose of recovering his 
property. 

Again, the property in most of these cases 
was taken, not before the amnesty oath was 
taken, not before the pardon was granted, but 
after the pardon was granted, after the Uni- 
ted States had said to the man who had taken 
the oath that he stood just where every other 
citizen stood. The cotton in the city of 
Charleston, seven or eight thousand bales, 
was taken after the population en masse had 
taken the amnesty oath; and so strict were 
` the requirements with regard to taking the 
amnesty oath in that city that it was im- 
possible for a citizen to get his letters from 
the post office until he had taken the oath. 
There was an order posted by direction of 
the military authorities in the post office in 
the city where I reside saying that no letter 
should be delivered to a man who had not 
taken the amnesty oath under the proclama- 
tion. And yet, Mr. President, we are told 
that when it is proved that 4 man took that 
amnesty oath without a disclaimer of the neces- 
sity of his having amnesty at all, that fact 
proved his complicity in the rebellion! Was 
ever so outrageous a statute made in the 
world? Here is an oath that you compel a 
man to take to get the ordinary courtesies of 
life, to get the rights which belong to every 
citizen ; and then, four or five years afterward, 
you say if he has taken the oath without say- 
ing that he did not need the pardon thereby 
acquired, he shall not have the right to the 
fulfillment of the promise contained in the 
proclamation of your President issued in 
accordance with the acts of Congress. 

Mr. President, say what the lawyers may, 
refine upon this subject as you please, put 
never so fine a point upon the reasoning which 
allows you to shut these men out of the Court 
of Claims, every man knows that great prac- 
tical injustice is done by the existence of such 
a statute; and it is perfectly well known to 
every Senator here that if you mean to give 
these men back their rights of property, if 
you mean to restore it to them according to 
the proclamation, you have got to do it, not 
through the action of Congress, but through 
some tribunal fitted to judge and decide such 
cases. 

Mr. MORTON. Mr. President, it appears 
to me from the statutes read by the Senator 
from Hlinois, especially the statutes of 1863, 
that the amendment adopted last year, which 
the Senator from South Carolina seeks to 
repeal, took away no right which these claim- 
ants ever had; and I call the Senator's atten- 
tion to that. 

Mr. TRUMBULL: 
of it did. | 

Mr. EDMUNDS. 
question of evidence. . i , 

Mr. TRUMBULL. If the Senator from 
Indiana will read the latter part of the amend- 
ment adopted last year he will see that it 
was not the law before that amendment was 
adopted. 

Mr. MORTON. The statute of 1863 pro- 
vides that nobody shall sue in the. Court of 
Claims who has been engaged in the rebellion 


I think the latter part 


No; that is merely a 


at all, In other words, it denies that peculiar 
remedy t6 anybody who has been in the rebel- 
lion. It makes nq provision or exception for 
a man.who has been pardoned; but it says 
that if he has ever been in the rebellion at all 
he shall not have the benefit of that peculiar 
remedy. There can be no mistake about this. 
The act of March 12, 1863, provides for the 
payment of the proceeds of ¢aptired or. aban- 
doned property “f on proof, to the satisfaction 
of said court, of his. ownership of said prop- 
erty, of his right to the proceeds thereof, and 
that he has never given any aid or comfort to 
the present rebellion.’’ No provision is made 
for a man who has given aid but has been par- 
doned; but this peculiar remedy is denied to | 
any man who has éver been concerned in it, 
no difference if he has been fully pardoned. 

Then, here is the act of June 25, 1868, pro- 
viding— 

“ That whenever it shall be material in any suit or 
claim before any court to ascertain whether any | 
person. did or did not give any aid or comfort to the 
late rebellion, the party or claimant asserting the 
loyalty of any such person to the United States dur- 
ing such rebellion shall be required to prove affirm- |{ 
atively that such person did, during said rebellion, 
consistently adhere to the United States, and did 


give no aid or comfort to persons engaged in said 
rebellion” — 


Making no provision at all for the case of a 
man who had been concerned in the rebellion 
and was afterward pardoned. 

Mr. TRUMBULL. I agree with the Sen- 
ator from Indiana in regard to that point; but 
I think he did not quite apprehend what I 
said. I think the second proviso to the amend- 
ment of last year is an addition to the law; I 
mean that part of it which declares that the | 
fact that a pardon had been received by a per- 
son, unless when it was received that person 
in writing objected that he was not guilty of 
the acts recited in the pardon, should be con- 
clusive evidence against him. Let me state a 
case, by way of illustration, and the Senator 
will understand me ina moment. I knew an 
old lady in Savannah; I do not know that she 
has any claims; but she was a lady eighty years 
of age who received a pardon. Somebody 
applied for it; she perhaps applied herself, 
thinking that her property might be affected, 
and she received it, She had never been 
guilty of the acts that were stated in the par- 
don. She did not know that that would be 
conclusive evidence that she had been so guilty. 
That is the provision I object to in the amend- 
ment adopted last year; it is the second pro- 
viso. I agree with the Senator from Indiana 
that the Court of Claims did not have juris- 
diction, and so the Court of Claims decided. 
It was the Supreme Court of the United States 
that came to a different conclusion; but my 
opinion was, as the Senator from Indiana has 
expressed his, that we organized the Court of j 
Claims and had authority to let whomsoever 
we pleased go into it, and we need not have 
organized it at all, or let anybody goin; but 
having done that, and provided that certain 
persons should not gointo it, we had a right so 
to provide. The Court of Claims decided, as | 
I understand, inthe same way. The Supreme | 
Court decided the effect of a pardon to be dif- | 
ferent; but the second clause of the proviso of 
last year I think is unjust and ought not to 
remain. 

Mr.: MORTON. The Senator’s point is 
stated very clearly, and now one word upon 
that. There may be hard cases; there may be 
exceptional cases under every general rule; 
perhaps no general law can be adopted that 
will not sometimes work a hardship in some 
case; but I take it that the rule ought to be 
that wherever a person procures a pardon and 
accepts a pardon for treason the acceptance 
of that pardon should be conclusive evidence 
of what he did, in any court, unless he should | 
appeal to-Congress, perhaps, to relieve him 
from the effect of it. These claimants accept- 
ing a pardon, wanting to get the benefit of a 
pardon, all the legal advantages of a pardon, | 


ij 


li 
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ought not to be allowed to come into court 
when their interest changes around, and say 
“I never was a rebel ;’’ and that part of the 
amendment last year, called the Drake amend- 
mënt, I indorse very freely. 

I will state this as a general principi® of 
law: that where a man accepts a pardon for 
an offense at the hands of the Executive of a 
State or of the President of the United States, 
that pardon is evidence that he was guilty of 
the crime and of the punishment affixed to it, 
and from the effect of which he is relieved by 
the pardon. Now, this amendment of the Sen- 
ator from South Carolina would give to these 
claimants rights in the Court of Claims which 
they never had; it would give rights that were 
not cut off by the amendment of last year at all. 
It seems to me that under no circumstances 
should it pass. 

Mr. COLE. Ihope we may have a voie. 

The PRESIDING OFFICER, (Mr. POME. 
ROY.) The yeas and nays have been ordered 
on this amendment. 

The Secretary proceeded to call the roll. 

Mr. ABBOTT. Upon this question I am 
paired with the Senator from Delaware, Mr. 
SÁULSBURY. if he were here he would vote 
in favor of this amendment, and I should vote 
against it. 

Mr. KELLOGG. On this question I am 
paired with the Senator from Massachusetts, 
Mr. Scswer, who is indisposed and com- 
pelled to leave the Chamber. If he were here 
he would vote ‘‘nay’’ and I should vote 
“yea? 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 32; as follows: 

YEAS — Messrs. Bayard, Blair, Casserly, Davis, 
Fowler, Hamilton of Maryland, Hill, Johnston, 
Lewis, McCreery, McDonald, Pool, Ross, Sawyer, 
Spencer, Sprague, Stockton, Trumbull, and Vick- 
ers—19. 

NAYS—Messrs.Ames, Boreman, Brownlow, Buck- 
ingham, Chandler, Cole, Conkling, Corbett, Cragin, 
Edmunds, Fenton, Flanagan, Gilbert, Hamilton ot 
Texas, Hamlin, Harlan, Harris, Howe, Howell, Mor- 
rill of Vermont, Morton, Nye, Osborn, Pomeroy, 
Pratt. Ramsey, Rice, Scott, Stearns, Tipton, Willey, 
and Wilson—s2. 

ABSENT — Messrs. Abbott. Anthony, Cameron. 
Carpenter, Cattell, Ferry, Howard, Keilogg, Morrill 
of Maine, Patterson, Revels, Robertson, Saulsbury, 
Schurz. Sherman, Stewart, Sumner, Thayer, Thur- 
man, Warner, Williams, and Yates—22. 

So the amendment was rejected. 


Mr. HOWE. I move to amend the bill on 
page 11, after line two hundred and forty- 
three, by inserting the following items: 

For shelving a room underneath the Library for 
copyright books, and an iron stairway to communi- 
cate therewith, $500. 

_ For constructing cases of shelves for the alcoves 
in Library, $500. 

Mr. COLE. There is no objection to that. 


mi 


The amendment was agreed to. 


Mr. TRUMBULL. I had an amendment 
in connection with the subject just pending 
before the Senate. I wish to offer a proposi- 
tion to repeal that part of the amendment 
adopted a year ago to the appropriation bil 
which as I think is calculated only to entrap 
the innogent and let the guilty go free. Itis 
that provision which declares that the fact of 
the acceptance of a pardon shall be conclusive 
evidence that the person who accepts it is 
guilty of the facts recited in the pardon. I 
know the fact that these pardons were issued 
often to persons who never applied for them 
at all, and I think that aeceptance of them by 
those parties innocently, without supposing 
that they were to be committed to anything of 
the kind, is calculated to entrap them. I think 
itis a wrong principle and ought not to have 
been adopted originally. I offer so much of 
the amendment of the Senator from Sonth 
Carolina as repeals the second proviso of the 
appropriation act which is recited. I send it 
to the Chair, 

The PRESIDING OFFICER. The amend- 
ment of the Senator from linois will be read. 
_ Mr. COLE. I must-object to that, if I am 
iu time to do so, and if I bave the right to 


a Mr. BAYARD. 
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object, for want of notice. The same amend- 
ment las been acted upon and voted down; 
and I presume it cannot be presented again 
or even a part of it. If itis presented it is 
in a different form, and notice of it in the 
changed form has not been given. 

The PRESIDING. OFFICER. 
anderstands. this does not involve any ques- 
tion of appropriation, and therefore it is not 
open to the objection the Senator from Cali- 
fornia makes. 

Mr. TRUMBULL. It only proposes to 
repeal a part of what was proposed to be 
repealed before. 

The PRESIDING OFFICER. The Chair 
thinks it is in order under the practice of the 
Senate, whether the practice be right or wrong. 

Mr. STEWART. Let it be read. 

The Corer CLerx. The amendment is after 
line three hundred and ten, on page 13, to 
insert: i 


Provided, That the second proviso in that part of Í 


the clause of the first section of the act of Congress 
entitled “An act making appropriations for the legis- 
lative, executive, and judicial expenses of the Gov- 
crnment forthe yearending June 30, 1871,” approved 
July 12, 1870, where an appropriation is made forthe 
payment of judgments to be rendered by the Court 
of Claims, be, and the same is hereby, repealed. 

Mr. EDMUNDS. I do not wish to take any 
time, but only to state that while there may be 
an exceptional case where some person is by 
that act kept out of court who gota pardon by 
accident, there are fifty cases where it keeps 
out dishonest and improper claimants, and 
compels theim to come to us. If the Senate 
want to break down the value of that barrier, 
very good. 

Mr. BAYARD. Mr. President, I hope this 
amendment may be adopted. Ido not propose 
to enter into the discussion, which has been 
quite exhaustive already, of the general mat- 
ters contained in the whole amendment adopted 
by the Senate last year; but I simply wish to 
say that I consider this clause as it stands upon 
our statute-book a stain. upon the legislation 
of my country. It isa most ingenious attempt 
fraudulently to turn an act of pardon into a 
proof of condemnation. I am not aware in 
my knowledge of any legislation of anything 
so utterly false and delusive as are the pro- 
visions of this clause. A man has engaged 
in an act deemed criminal by the law; mercy 
has been extended tohim; a pardon has been 
granted; and yet when he comes forward to 
avail himself of one of the necessary results 
of that pardon, which is a restoration of his 
political and legal rights under the laws of the 
country by which that pardon was granted, he 
is told that the granting of the pardon and the 
production of the proof of the pardon shall 
of itself ipso facto establish his guilt! Was 
ever such a monstrous cheating proposition 
foreed into a public law before? 

T say that I consider it most false and delu- 
sive. You grant a pardon, and then by apiece 
-of legislative jugglery you. change the pardon 
to a proof of guilt... That which: should. clear 
him punishes him, ‘and:that.owhich: should 


establish his rights :destroys them t+ Wasthere 
ever a greater legislative monstrosity. than ` 


that? Ido trust that the amendment moved 
by: the Senator from Illinois will prevail. 

The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
Tinois. 

© Mr. TRUMBULL. It repeals simply this 
proviso, which makes a pardon conclusive evi- 
dence that the person: who accepts itis guilty 
of whatever is stated in the pardon unless that 
person at the time.the-pardon was received 
protested in writing that he was not guilty. I 

| think itis calculated to entrap the unwary and 

“nothing else. a ee 

I ask. for the yeas*-and 

‘pays. eee aes 

©The yeas and nays were ordered. mea 

if I understand -this 


The Chair | 


| self-matter of record somewhere.: 


the question of loyalty under the statutes which 
have been read, and leaves the burden of proof 


on the applicant, but does not make the par- | 


don he has received, by mistake or otherwise, 
conclusive evidence against him. 

Mr. TRUMBULL. That is all. 

Mr. STEWART. Jf we cannot trust the 
court to try that question I think we had better 
abolish it. l 

- Mr. CONKLING. I hope this amendment 

will not prevail. Estoppels of record have 
been applied to mankind for a great many. 
years and centuries, and very safely applied, 
I think. If I understand this proposition 
reduced, it is ina nutshell this: that a man 
who has in his possession letters-patent grant- 
ing him a pardon is in this court, for this pur- 
pose, to be held a party to that record. As I 
understand it, it comes to that. Very likely, 
as the Senator from Vermont says, there are 
individual eases of hardship, cases of igno- 
rance, cases of surprise. The Senator from 
Indiana [Mr. Morton] anticipates me in ask- 
ing, aside, ‘‘How many cases are there on 
the other side?” This is general legislation, 
not for the exceptions, but for the rule. Is 
the Senate prepared to accept the idea that 
this class of offenders, @ming forward with 
applications for pardon and having pardons 
granted them which they have accepted, have 
as a rule been ignorant, have asa rule been 
entrapped? If not, I submit the argument 
falls, because it is the rule for which we are 
legislating ; we are not providing for the excep- 
tions. 

Mr. SAWYER. Will the Senator allow me 
a word? 

_ Mr. CONKLING. Certainly. 

Mr. SAWYER. Is the Senator aware that 
the great majority of the pardons that were 
granted under the act of July 17, 1862, and 
the proclamations thereunder, were granted in 


| a general way by men taking the oath before 
-an officer authorized to administer it, and the 


presentation of the record of the oath was the 
pardon; and the oath was taken by hundreds 
and thousands without any special application? 

Mr. CONKLING. If my honorable friend 
from South Carolina is right, as I believe he 
is not, he would be furnishing a very important 
addition to my argument. If it were true that 
in addition to the case as I have supposed it 
of a man’s making application for a pardon 
and accepting a pardon when it was delivered 
to him, he went and took his oath tn limine as 
to his status and condition, I do not think the 
argument would be weakened any; but my 
honorable friend from South Carolina is not 
right in his facts, as I understand. 

Mr. SAWYER. I do not understand the 
Senator’s remark. 

Mr. CONKLING. My remark is this, and 
I will make it clear by an illustration: aman 
who has been sentenced to the penitentiary 
and is subsequently pardoned by the Governor 
of the State- does not go into the presence 
of: the Governorto take ‘the oath, or to do 
anything “about it; but some friend on his 
behalf applies for a pardon, which is sent to 
the warden of the State prison, and the man is 
released, carrying his pardon with him. I 
think that case is strong enough to uphold 
such. a. provision of law as this and make it 
very safe in its operation. © But now the Sen- 


| ator wants to attract my attention to a case 


which, in addition to all the elements which 
such a case would have, is that of a man who 
comes in person, takes and subscribes the oath, 
swears himself to his status, and makes it him- 
I say to 
him that -sach -a case as that, it seems to me, 
would present one more absolutely safe for the 
administration of such a rule of estoppel than 
the case which I first supposed. 

Mr. SAWYER. Why, Mr. President, if the 
Senator willallow me for one moment, I should 
like-to.call his attention to the terms of the 


-- @niendment it leaves the court to investigate || proclamation: of December 8, 1868, in which 


H 


the President proclaims and declares amnesty 
and pardon to every individual who come: 
forward and lay down his-arms and=take’ the. 
following oath, and the taking of that-oath by. 


|| the individual who thus comes forward was: 


ipso facto the granting of the pardon. 96.2%: 
Mr. CONKLING. Very well ;-forthis:pur- 
pose I am bearing that.in mind. © The Senator 
does not seem to get my point, which is that 
the act of coming forward in person, as a free 
agent, bya man who was notin the State prison, 
or in custody, or under duress, but who, asa 
volunteer, acting in his own right, came for- 
ward and presented himself as a man who had 
had arms in his.hands, who did lay them down, 
who did take this oath, who did accept this 
pardon—I am presenting to the. Senator the 
point that that 1s the very man who salely may 
be estopped of record. ` f ; ; 
But, Mr. President, let me say- to my friend 
that he is mistaken in his facts, as l-have.tried 
to inform him two or three times: Now letua 
read this act: pais 
“ And provided further, That whenever any pardon 
shall have heretofore been granted. by the President 
of the United States to any person bringing suitin 
the Court of Claims for the proceeds of abandoned 
or captured property under the said act approved 
March 12, 1863, andthe acts amendatory ofthe same, 
and such pardon shall recite in substance that such 
person took part in the late rebellion against: the 
Government of the United Statos, or was guilty of 
any act of rebellion against or disloyalty: tothe 
United States” — E a ; : 
Now I ask the attention of the Senator— 
“and such pardon shall have been accepted in writ- 
ing by the person to whom the same issued, without 
any express disclaimer of and protestation against 
such fact of guilt contained in such acceptance”— 
Then and in that event— ae 
“such pardon and acceptance shall be taken and 
deemed in such suit in the said Court of Claims, an 
on appeal therefrom, conclusive evidence that such 
person did take part in and give aid and comfort to 
the late rebellion, and did not maintain true alle- 
giance or consistently adhore to the United States.” 
Therefore, the Senator will see that it is not 
even the case which he supposes; ‘but T repeat 
that the case he supposes is strong enongh in 
my estimation to make this rule-a sound one. 
Mr. SAWYER. TI dislike'to interrupt the: 
Senator-—— : ae NE 
Mr. CONKLING. Tho Senator need’ not 
dislike to do so. I am very glad to be inter- 


rupted. f i ee 
Mr. SAWYER. But if such pardon is ac- 
cepted, the supposition is that he accepts the 
pardon in writing. Now, what were the facts 
with regard to the acceptance of this pardon? 
The person so pardoned took and subscribed 
an oath, which [ will read: 
I, — ——. do solemnly swear, in. presence. of 
Almighty God, that I will henceforth faithfully sup- 
port, protect, and defend the Constitution of tho 
United States, and the Union of the, States there- 
under; and that E will, in like manner, abide by and 
faithfully support all acts of Congress ‘passed during 
the existing rebellion with reference to slaves, so 
long and so.far as not repealed, modifed. or held 
void by, Congress, or by decision of the Supreme 
Court; and that F will in like manner abide by and. 
faithfally support all proclamationsof the President 
made during the. existing rebellion. having refer- 
ence to slaves, so long and so far-as riot. modified or 


declared void by decision of the Supreme Oourt: 
So help me God.” s : 


That oath was taken. and subscribed, which 
may be undoubtedly regarded as an accept- 
ance in writing of the. pardon, becanse it was 
the act which was to be done by this individ- 
ual to obtain the pardon. : : 

Mr. CONKLING. let me understand my. 
friend. Does he suppose. that that is the 
acceptance in writing referred to here? coe 

Mr. SAWYER. I suppose,-if the spirit.of 
this legislation should be carried opt by that 
court in the same spirit that governs the legis- 
lation, it would be so ruled: “Again, that oath 
was taken. in many cases by people who did 
not know that any such proclamation was ‘in 
existence, who didnot know that it was neces: 
sary to take any oath -at-all until they came 
to claim ‘some. right of citizenship. which was 
held to belong to every citizen of the United 
States ; and then they were informed that until 
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they had taken that oath they could not have 
such right of citizenship. I myself, although 
I never committed an act of aid of the rebel- 
lion, consciously, in my life, had to take that 
oath before I could get my letters from the 
post office. f 

No, sir, I have not one cent’s worth of inter- 
est in any case in the Court of Claims. I never 
had one cent’s worth of property taken by the 
Union forces; but if I were myself a suitor in 
the Court of Claims, and- in consequence. of 
having constructively accepted pardon by sign- 
ing that oath I should be shut out from that 
court.. Therefore, I submit it would be a most 
gross violation of justice and right. This oath 
was taken by thousands of persons under pre- 
cisely the same circumstances. ` 

Mr. CONKLING. It seems to meas if my 
friend from South Carolina is darkening this 
question. with words. He stated very clearly 
the first time he was up all there is in the case, 
and a great deal more, in my opinion; but he 
evidently feels that it requires excessive treat- 
ment to commend it to the Senate. Now, let us 
see to whom was this proclamation addressed, 
the loyal or the disloyal? Who were to be par- 
doned? Men who never had committed any 
offense, or those who had? If we determine 
that question, then we find out exactly whom 
. it meant and whom it did not mean; and it 
is so entirely obvious that no argument, no 
oratory, can make it more clear. 

Mr. BAYARD. May I ask the honorable 
- Senator from New York a question? 

Mr. CONKLING. Certainly.’ 

Mr. BAYARD. Heasks, to whom was this 
proclamation addressed. I suppose he would 
also ask to whom these pardons had been ex- 
tended? Certainly to those who it was sup- 
posed had committed some offense against 
your laws. But if you meant that these par- 
dons should not be Dead Sea apples, if you 
meant them to be what you sad and your 
laws said they were, in substance what they 
were in words, why not attach to your par- 
don the condition that it should not affect 
the person’s right to recover his property in 
your courts? The language of the act is 
prospective. The effect given to it by the 
legislation of last session is retrospective. If 
you had told these men, “By applying for 
this pardon you shall not have the ordinary 
consequence of pardon,’’ perhaps they would 
not have troubled you by asking for it. But 
you said, ‘* Come, and you shall be forgiven ; 
ask, and you shall receive ;’’ and if you meant 
to limit the effect of your pardon it was your 
duty, as an honest Legislature, to have put it 
on the books. When you say you will grant 
a pardon in full you mean it. There can be 
no suppression of meaning, justly and hon- 
estly; and Ido here declare, in the face of 
this record, that that which you term a par- 
don was nothing in the world but a pitfall 
for the feet of the unwary ; and it is for that 
“reason, for the credit of the legislation of my 
country, that I do protest against any such 
snare as this being laid for the feet of people 
whom you asked to come in to be forgiven. 

Mr. CONKLING. The question of the hon- 
orable Senator from Delaware is ‘ short, 
sharp, and decisive.” [Laughter.] It is so sim- 
ple that he may wonder that I do not answer 
it. I hope, however, that he will pardon 
me if I try to complete a remark that I have 
several times endeavored to.make, but which 
would seem to be the occasion for other Sen- 
ators at that moment to occupy the floor. I 
had begun once or twice to make this state- 
ment: first, that these proclamations were 
addressed to the guilty, not to the innocent, 
to the disloyal, not to the patriots of the 
South; second, that those who came forward 
taking the oath, did an act deliberately, sol- 
emnly, unmistakably showing that they deemed 
themselves the persons addressed by this proc- 
lamation; third, that the acceptance in writ- 
ing referred to by the statute as the criterion 


and test of those to whom the statute should 
apply is no such thing in fact or in prac- 
tice as supposed by the Senator from South. 
Carolina, On the contrary, if he will go to 
the files of the Court of Claims, he will find 
there the acceptance in writing referred to 
in this statute, which is not the oath at all, 
which constituted at once the application and 
the admission by these people that they were 
proper subjects of the pardon which they 
sought. That is the point which I wish to 
present to the Senate. 

And now allow me to make two other ob- 
servations in regard to this subject. The hon- 
orable Senator from Delaware has contributed 
suggestions which he called himself a ques- 
tion, and which I respectfully submit to him 
proceed upon a state of facts not before us, 
and which ignore entirely the state of case 
that we have here. These men, asthe Senator 
from Vermont has very clearly shown, never 
had any such right at all. The question has 
been all the time, not of taking anything away 
from them, not of retroactive legislation, but 
of maintaining, if we could, the national inter- 
est and the national authority against incur- 
sions of claimants and of courts, because I 
find, by looking at aglecision before me, that 
the Senator from Vermont was not mistaken in 
his recollection that the court had employed 
this language: 

“Having been pardoned, his offense in executing 
the bonds could not have been imputed to him.” 

We find, then, that the court has said that 
a pardon did not cover with oblivion and 
obliteration the offense merely, but that it so 
worked upon the recipient that he was not a 
guilty man who had received forgiveness, but 
an innocent man who had never been guilty at 
all. Therefore the purpose of this statute was, 
I repeat, not to take away from any man that 
which he had, but to keep these men all in the 
position in which originally they were, and in 


which I say to-day they of right ought to be.. 


Therefore all this doctrine about repudiation 
and nullification and not standing to and abid- 
ing by our agreementsis, in my mind, entirely 
aside from the purpose. 

One other observation and I have done. If 
the welfare of this nation is to be secured by 
rapid progress, more and more all the time, 
for the benefit and to the advantage of those 
who once sought to destroy the Government, 
we are on the highway to national prosperity. 
If, on the contrary, the welfare of the coun- 
try consists, among other things, in preserv- 
ing those lines of demarkation which divide 
treason and disloyalty from patriotism, then I 
think this is one of the occasions when we 
should take heed lest we fall. 

Mr. COLE. I hope we shall now have a 
vote on the amendment. 

The VICE PRESIDENT. The yeas and 
nays have been ordered on the pending amend- 
ment, and the Secretary will call the roll. 

‘Mr. CARPENTER. Mr. President I can- 
not permit a question of this kind to pass, the 
yeas and nays being called upon it and being 
compelled to vote upon it, without stating the 
reason for my vote. Iam not going to make 
a speech. I say that to relieve everybody’s 
apprehensions. 

As I understand the law at present, if this 
amendment offered by the Senator from Illi- 
nois shall prevail no man can go into the 
Court of Claims who has been guilty of aiding 
or abetting or has participated in the rebel- 
lion:at all. The burden is still upon him to 
prove that he has not done that; but by the 
provision which it is proposed now to repeal 
it is declared that a pardon which was granted 
a year before the act passed shall be conclu- 
sive evidence, not of what it is under the Con- 
stitution, that the man is innocent at that time, 
but of another thing, exactly the reverse of 
that, namely, that he was guilty upon a former 
occasion. 

The Senator from New York justifies this 


upon the very technical ground that both par- 
ties are bound and estopped by the record. 
Let us see how that is. If the Senator from 
New York should come to me to-morrow and 
offer me a quit-claim deed of my house I 
should undoubtedly accept it, although it cer- 
tainly would not strengthen my title; but sup- 

ose the Legislature of Wisconsin, a year after 
had accepted that quit-claim deed, should 
pass a law declaring that any quit-claim deed 
heretofore accepted by any man should be 
conclusive evidence that the grantee therein 
named had no title to the property at the time 
he accepted the quit-claim deed. There is not 
a man on earth who bas not intelligence enough 
to see that such an act would not only be un- 
constitutional but an outrage; and I have not 
sufficient keenness of perception to discrimin- 
ate between that case and this. 

Here is the case of a pardon issued by the 
President two years ago. I live ina commun- 
ity which has been in rebellion. I may have 
been suspected of having been engaged in it 
myself. I want to avoid the prosecution, the 
trouble, and the annoyance. Ifthe President 
is willing to pardon me I am willing to accept 
it. Itis a further assurance if I am an inno- 
cent man ; it shields me if I am a guilty man. 
Now, for a Legislature to say after I have 
accepted the pardon that my accepting it shall 
have an effect exactly the reverse of what I 
supposed it had at the time I accepted it is to 
do me the same injustice that would be done 
to me in the case of the quit-claim deed. 

Mr. MORTON, The proposition amounts 
to just this: that a man may ask for a pardon, 
may receive it, acknowledge the acceptance 
of it in writing, and then, in order to enable 
him to sue in the Court of Claims and collect 
money or damages for property, he may turn 
around and prove that he was a loyal man 
after all; that in asking for the pardon aud 
thereby confessing that he was a rebel he told 
a lie. It gives him the privilege of appearing 
in two characters: first, in the character of a 
pardoned rebel, when that suits his conven- 
ience or interest; and afterward in the char- 
acter of a loyal man, when that suits his con- 
venience or interest. Now, I ask my friend 
from Wisconsin if there could be a stronger 
temptation presented to the commission of 
perjury than to allow a pardoned rebel to turn 
around in order to be able to sue in the Court 
of Claims and prove that, after all, in the face 
of his own request, in the face of his own 
written acknowledgment, in the face of his 
oath, he was a loyal man, and that in accept- 
ing that pardon he stultified himself? 

Mr. CARPENTER. Do I understand the 
Senator from Indiana to say that any man was 
ever required, as a condition of receiving a 
pardon, to swear that he had been guilty of 
treason? 

Mr. CONKLING. What was tantamount 
to an admission of his guilt. 

Mr. CARPENTER. To swear that he had 
ever done any act or thing which in point of 
law amounts to treason? 

Mr. MORTON. No, sir; ihe terms of the 
oath do not require him to swear that he has 
been guilty of treason; but the substance of 
the oath, the spirit of the oath, is that he has 
been guilty of treason, but will be a loyal man 
hereafter. If it does not mean that, it does uot 
mean anything. 

Mr. NYE. Being a little obtuse in my per- 
ceptions, I wish to make an inquiry of the hon- 
orable Senator from Wisconsin, who is always 
so clear. If I understand him correctly, his 
idea is that this pardon shall only be prima 
facie evidence of a man’s guilt, whereas by 
law it is made absolute. Am I right about 
that? Ë 

_ Mr. CARPENTER. No,sir. You maybe 
right on the proposition, but you misstate my 
views. 

Mr. NYE. Then the idea‘is that while the 
pardon is to be prima facie evidence of the 
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guilt of the party, he is entitled to waive that 
prima facie evidence before any tribunal where 
he appears asking for justice. Now, Mr. 
President, there are two ways of convicting 
criminals. One is to produce witnesses in 
court to prove their guilt. Another way is, 
that a man shall confess his own guilt. This 
subject of pardon, in view of these two 
aspects, has been discussed on this floor, and 
very learnedly, whether before a man was 
arraigned in court or before he was brought 
within the jurisdiction of the court, so that 
judgment might be passed upon him and exe- 
cuted, a pardon could be granted atall. These 
are questions on which we have been treated 
to learned discussions by the most learned 
lawyersin this body. I suppose there is nota 
human being on earth who knows as well 
whether he is guilty or innocent as the person 
himself. 

An Irishman was once arraigned, I believe 
in the State which the honorable Senator so 
ably represents; the indictment was read to 
him, and he was asked whether he was guilty 
or not guilty. Said he, “Faith, your Honor, 
how can I tell till I hear the evidence?”’ 
(Laughter.] That is the position in which 
the argument of the honorable Senator would 
place these people. How can they tell whether 
they are disloyal or not until they have heard 
the evidence? That is precisely the attitude 
in which this question is presented. A poor,’ 
mistaken man, who had been steeped in this 

` rebellion to his arm-pits for years, accepted 
this pardon as the convicted sinner does grace, 
and after all, upon mature reflection, after he 
has got it, it is a question of great doubt in 
his mind whether he was guilty or not! How 
is he to prove that he was loyal? Call his 
neighbors. Do they know as well the spirit 
that moved the culprit as he himself does? 
One of the most difficult things for judges and 
juries to determine is, what was the animus, 
what was the intent of the party; and upon 
that question juries and judges frequently dis- 
asree, but in my own conscience I have no 
disagreement; I know whether in spirit and 
in fact I have violated the laws of my country. 

Mr. CARPENTER. Will my eloquent friend 
allow me to ask him a question in regard to 
his last sentence on the question of intent? 

Mr. NYE. Certainly. 

Mr. CARPENTER. A man receives apar- 
don, or received one three years ago, when 
the law attached to that pardon no conse- 
quence except that it was conclusive proof 
that he was innocent from that time on. Now 
will you say, by an act passed a year after- 
ward, that by accepting of that pardon he had 
an intent exactly the reverse of that? 

Mr. NYE. It seems to me the plain, sim- 
ple answer to that question is this: it was the 
object of Congress, most undoubtedly, that 
rebels should not appear in the Court of 
Claims. That is the object of the enactment 
which it is now proposed to repeal.. Who the 
rebels were, the law determined. It said they 
were those men who had pleaded guilty ; for 
theréis‘no. other version.to the acceptance:of 
this pardon but that the man says, ‘‘J.am the 
subject of it; I am guilty. I take the grace 
which the Government in its kindness gives.” 
Jhe honorable Senator’s logic is to allow the 
party to disprove that fact by his neighbors. 
-tMr President, I wish to call the attention of 
the Senate to a fact, and it is growing with a 


‘growth thàt startles me. What is loyalty ?- We. 


aié told. that a man. who laughed: when the 
Federal armies. were: defeated and smiled at 
the: success of those :who:were trying to over- 
- throw ‘the: Government’ is; after: all, a loyal 
“pans Why? Because he-did not shoulder 
“gyms in either army. and goto- the field. Sir, 

“the: man: who: sat supinely down: and: viewed 
“vith: coolness the. wreck. of this nation is-a 
“traitor. on earth, and will besregarded as a 
“teaitor at whatever destination he reaches 
‘after’death, He is a traitor because he-was 


not patriotic. A man is the subject of this 
pardon because he has not raised his hand to 
support his Government in her hour of direst 
need. Different witnesses will be called. My 
friend from Wisconsin may be called and say 
because this man did not. do anything but 
rejoice in our overthrow that that, after all, 
may not constitute, in the highest sense of the 
term, disloyalty. Sir, ‘“‘he that is not for me 
is against me,” both by Scripture and. com- 
mon sense. In war emphatically he that is 


not for his Government is against it, in the | 
These individuals. 


highest sense of the term. 
knew when they reckoned with themselves 
before they accepted this pardon whether they 
were guilty or not, and with that conscious- 
ness that always pursues guilt and seizes every 
avenue of escape they availed themselves of 
the kindness of this Government and have 
solemnly sworn that they were the subjects of 
this pardon; for only a class was covered by it. 

Mr. SAWYER. Will the Senator allow me 
a question right there? 

Mr. NYE. Certainly. 

Mr. SAWYER. Will the Senator read the 
oath and see if there is anything in the oath 
which in the slightest degree admits guilt? 

Mr. NYE. Oh, it is tle term prescribed; 
if you are wicked you must become penitent 
and be forgiven; and it applies as well to the 
honorable Senator from South Carolina as to 
everybody else. 

Mr. SAWYER. With the permission of 
the Senator I will say that when the postmas- 
ter at Charleston told me that I could not have 
my letters unless I took that oath—as it was 
simply an oath of allegiance to the United 
States, which I was then proud to take and 
which I shall always be proud to take, and as 
proud as that Senator, and always could take 
as well as that Senator—I did not deem that 
I was confessing that I was guilty. 

Mr. NYE. ‘The ples of ignorance is no plea 
at all after the act. I never heard that the 
Senator from South Carolina did have to take 
it until he told us so here; but I undertake 
to say that.a man of as full acquirements and 
of as much scholastic acquirements and of 
as much learning as. he has the reputation of 
having knew pretty well what he was swearing 
about; or if he did not, is it to be presumed 
that nobody else knew what he was swearing 
about? Hardly. But, sir, the danger which 
I apprehend from opening the door by this 
proposition is that the moon will not twenty- 
four times fill her horn before it will be twenty- 
four times as hard to prove a man disloyal as 
it is to prove that he was loyal. 

Mr. CARPENTER. Let me suggest to my 
friend that there is but one remedy then, and 
that is to repeal the act establishing the court 
and abolish the Court of Claims. 

Mr. NYE. I do not want to abolish any 
court, but we pass laws here every day to allow: 
certain persons to go there... If these persons 
are within the scope of those laws, very well; 
then. they can- go there; if they are outside of 
those laws they cannot, ; 

-- Mr: President, I have spoken of somè appre- 
hensions that I have of this growing sentiment 
to be extremely liberal on this question of 
loyalty. Why, sir, men now are all loyal who 
claim to be conservative, The old Whigs are 
loyal, and they.point back to it when they 
thought it dreadful to ran a man in arms for 
office. Butright down there in the State where 
the Quakers lived, right down there in that 
State where the old Whig leaders lived, nota 
man of them but.countenanced. the rebellion. 
Let me suppose a case: a schoolis to be estab- 
lished in North Carolina or South Carolina, 
and the political. lines are drawn. The trus- 
tees-of the schools are elected or appointed. 
There are no Republicans among them. Why? 
Because the founder of the school desires to 
have ‘‘ gentlemen”! associated with him—gen- 
tlemen of known ability, that old class of “‘ gen- 
tlenien’? who hitch to the snubbing-post of the 


past and ride all the storms and -gales with.: 
comparative security. They cannot: get. any 
Radicals or Republicans there, because they.” 
are not ‘‘old-fashioned gentlemen.’’: f 
suppose the case of one of those ‘‘ old-fash«. 
ioned“ gentlemen’? being disloyal. The truth. 
is that he sat timidly and quietly down amid. 
the storms of dissolving empires and of repub- 
lics ; and now, forsooth, the Court of Claims: 
will call him a loyal man! I call that man: 
disloyal whose every pulsation was not for his... 
Government. I call that man disloyal. who: 
had a.singlesympathy for the rebellion in view 

of its consequences.. That was the congres- 

sional view of loyalty; but I regret to say that 

it is passing away, and that now, after men: 
have taken that oath in which they plead guilty, 

the effort is to prove by others that they were | 
mistaken when they entered that plea. 

Mr. SAWYER. I dislike. extremely to. tres- 
pass on the time of the Senate, but I cannot. 
allow the Senator from Nevada to leave the: 
impression on the Senate which he seeks so`, 
industriously to leave, that the men who took 
that oath confessed any guilt. There is nota 
line or a word in the oath itself which any man 
in the southern States could not. have taken ; 
there is not a line or a word in the oath which 
confesses guilt at all; but it is simply an oath 
of allegiance to the Constitution and in sup: ... 
port of the laws of the Government of the: 
United States. There is no more confession 
of guilt in it than there is in the oath which 
the Senator from Nevada took when he as- 
sumed his seat in this body, in which he purged 
himself of disloyalty and declared that he had 
never aided or abetted the rebellion. f 

The truth is that in many cases this oath or 
amnesty was crammed down the throats of 
men who knew that they required no more to 
taka an oath of loyalty than the Senator from 
Nevada himself. The military power pre-; 
scribed that citizens should take this oath. 
before they could have the ordinary. privileges: 
of citizens of the United States: oe. 0 684 

Mr. NYE. Will the Senator allow. me to- 
ask him a question, if. it does not interrupt. 


him? ; : : 

Mr. SAWYER. Certainly. ie 

Mr. NYE. I did not understand the Sen- 
ator to say that he was pardoned, but that.he 
took this oath in order toget his letters out of 
the post office ; that that was all the object he 
had in taking it. Am I correct? 

Mr. SAWYER. Certainly. 

Mr. NYE. You can take that oath and not 
be pardoned at all; but it was one of the con- 
ditions that if you did accept a pardon you 
should take the oath, the presumption being 
that you had been Gisloyal,.and therefore you 
were obliged to take the oath.. er 

Mr. SAWYER... That presumption would 
never have been raised as to myself -by. the 
Senator had he known me in South: Carolina. 

Mr. NYE... I make no application of. it. to 
the Senator from South Carolina himself, by.’ 
any means. pau l 

Mr. CARPENTER. Allow me to ask the 
Senator from Nevada one question. Would it 
not be better in that connection, because it 
would reach further and accomplish the same 
object, to pass another act saying that inas- 
much as every man who had a pardon was 
required to take the oath, therefore the taking 
of this oath should be conclusive evidence that, 
he had been pardoned, and then the. pardon 
should, be conclusive evidence. that. he had- 
been guilty? . pe tage 

Mr. NYE. . L.answer the honorableSenator 
by saying it is not this oath that-keéps.4. man 
in or out of the Court of Claims 3 it is the fact 
that under his-own signature he accepted the 
pardon. -It-isnot the oath that keeps him out 
or in, but the fact is that he has got on his 
own person, by liis own acknowledgment, over 
his own signature, the pardon of this Govern- 
ment,- Thatis what it means, 


Mr. SCOTT. . This debate has given rise 


Nowy 
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to one impression, which Irise only for the 
purpose of correcting. The impression has 
been made by various statements, in the course 
of the debate, that these persons who are 
debarred from suing in the Court of Claims 
stand as isolated exceptions from a right. I 
deny that. In the first place the Government 
has the right to determine. who may: sue in the 
Court of Claims, and may impose any quali- 
fications that may be deemed. expedient in 
granting that privilege; and in doing so I wish 
to call the attention of the Senate to the fact 
that even now there is a very large class of 
meritorious claimants debarred from suing in 
the Court of Claims; and. what surprises nie 
is, that in the course of this debate the very 
Senators who have been taking the ground 
that that large class of meritorious and loyal 
claimants ought not to be permitted to present 
their claims even in Congress because they 
lived in an enemy’s country, are now taking 
the ground that the man who holds in his hand 
a pardon implying his guilt ought to be per- 
mitted to go into the Court of Claims and sue 
as a citizen may who has never been charged 
with disloyalty. 

Now let me call attention to the act of Feb- 
ruary 9, 1867, which reads thus in regard to 
the jurisdiction of the Court of Claims: 

“That the provisions of chapter two hundred and 
forty of the acts of the Thirty-Eighth Congress, first 
session, approved July 4, 1864, shall not be construed 
to authorize the settlement of any claim for supplies 
or stores taken or furnished for the use of or used 
by the armies of the United States, nor for the occu- 
pation of or injury to real estate, nor for the con- 
sumption, appropriation, or destruction of or damage 
to personal property by the military authorities 
or troops of the United States, where such claim 
originated during the war for the suppression of the 
southern rebellion, in a State or part of a State 
declared in insurrection by the proclamation of the 
President of the United States, dated July.1, 1862, 
or in a. State which by an ordinance of secession 
attempted to withdraw from the United States Gov- 
ernment’? 

Here is the whole class of loyal citizens in 
the lately rebellious States whose property was 
taken as supplies for the maintenance of the 
Army, or whose real estate was injured by the 
spoliations of the Army, and they are all pre- 
vented from going into the Court of Claims 
and bringing their suits against the Govern- 
ment, 

Mr. TRUMBULL. Will the Senator from 
Pennsylvania allow me to inquire if a man in 
any State of this Union can go into the Court 
of Claims to recover for the use of his prop- 
erty? That is not peculiar to the southern 
States; a man cannot do it anywhere. 

Mr. EDMUNDS. Hecan if there is a con- 


tract. ` 
Mr. TRUMBULL. And so he can in refer- 
ence to a contractanywhere. ‘Those cases are 
settled by the quartermaster and commissary 
department, not in the Court of Claims. _ 
Mr. SCOTT. Certainly; but lam making 
the point that itis not the indefeasible right 


of every citizen to go into the Court of Claims. | 
Jt is a right which the Government may regu- j 


late, and I wish to show that in discriminating 
there is no wrong in saying that the man who 
has cried out peccavi and taken pardon to save 
him from the consequences of his sin shall be 
precluded from going there when you prevent 
whole classes of more meritorious citizens from 
going there. Thatisthe point I rose to make, 
that it is not a hardship on these eitizens, 
because there are hundreds. of others more 
deserving citizens in the same situation that 
they are. : f 

Mr. BLAIR. I shall detain the Senate but 
for a few moments. I simply wish to refer to 
cne aspect of this case which has not been, as 
I thick, sufficiently considered ; not as appli- 
cable strictly to this amendment so much as to 
the discussion which has arisen in the Senate. 

I think that a great many persons who actu- 
ally took part during the rebellion against the 
Government are not quite so guilty as they 
have been denounced here in the Senate as 
being. Many men in the South at the begin- 


ning of our difficulties were strongly in favor of 
the old Government, and sought in every way 


| in their power to sustain it; but we all know 


how slowly the Government moved to their 
assistance and the delays which occurred; 
and during all this time, while. our. Govern- 
ment was doing nothing, not lifting its fin- 
ger, the Union men throughout the South, 
those who were disposed to maintain the Gov- 
ernment, were left to themselves, and the 
active secessionisis wereat work. They, being 
in power in most of the States throughout the 
South, were absolutely allowed by this Gov- 
ernment to establish a de facto government, 
a perfectly arbitrary government, which had 
the power to compel the citizens within the 
South to adhere to its cause. While this was 
being done the Government of the United 
States stood by idle, indifferent, and did not 
raise a finger to assist the Union men who 
were exerting themselves in the South to main- 
tain the Federal Government. 

If these men afterward went, as many of 
them did go, into the armies of the disunionists, 
of the confederates, I think the Government of 
the United States wasas much to blame for itas 
those individuals. The government owed the 
duty of protection te its citizens in the South, 
as much as those citizens in the South owed 
the duty of allegiance to the Government. 
These duties are reciprocal. When the Gov- 
ernment failed absolutely to perform its duty 
to its citizens it had no right to claim the duty 
of allegiance from those citizens whom it had 
abandoned. That is the truth of the case. 

We all know the instance of a very distin- 
guished man, Alexander H. Stephens. We all 
know that as a member of the Georgia con- 
vention he contended with eloquence and abil- 
ity in favor of the Government of the Uni- 
ted States; and I have been informed that the 
only reply which was made to that eloquent 
appeal of his to support the Government was 
the reading by Mr. 'Loombs of a paragraph from, 
the New York Tribune, in which it was 
declared that if the southern people chose to 
secede they had as much right to separate 
themselves from the northern States as our 
ancestors had in 1776 to separate themselves 
from the mother country. 

That paragraph did appear in the Tribune, 
and every Senator here will bear it in his rec- 
ollection, I remember to have seen it, and I 
remember the discouragement which fell upon 
us in Missouri and throughout the other south- 
ern States.where Union men were attempting 
to band themselves together and to maintain 
the Government, when it was announced by 
that paper, a leading paper in the Republican 
party at the time, that the secessionists had 
as much right to separate themselves from the 
northern States as had our ancestors in 1776 
to abandon the mother country. I know it 
discouraged our friends, and we were also dis- 
couraged by the apathy of the Government— 
not only Mr. Buchanan’s Government, but 
by that which succeeded it, the Government 
under Mr. Lincoln; and I say now, as I have 
often said, that there were thousands and 
thousands of citizens at the South who de- 
sired to maintain the Government of the Uni- 
ted States, but who were, by this inaction and 
indifference on its part, suffered to be drawn 
into the rebellion against their own wishes. 

Mr. FENTON. Will the Senator from 
Missouri allow me to interrupt him for one 
moment? 

Mr. BLAIR. Certainly, sir. 

Mr. FENTON. The position of the New 
York Tribune, according to my recollection, 
(and I think it is the recollection of all the Sen- 
ators present, or will be on this simple state- 
ment,) was, not that the secessionists had the 
right to take the southern States ont of the 
Union, but that they might go out upon the 
fairly expressed desire of a majority of their 
people to that effect being communicated to 
their sister States and acquiesced in by the 


people at large. The position of the Tribune 
was at all times that the expression on the part 
of those who carried the States into rebellion 
was a misrepresentation of the popular wish 
even of those States. 

Mr. BLAIR. I have simply to reply to the 
Senator from New York that my understand- 
ing of the declaration of the New York Tri- 
bune was about what he announces his to be, 
that thé people of the South, if they desired to 
separate themselves from the States of the 
North and from the Government of the Uni- 
ted States, had as much right to do so as our 
ancestors had to separate themselves from the 
mother country. : 

Mr. FENTON. Mr. President, the New 
York Tribune, according to my understand- 
ing—and I have been a careful reader of it for 
a great many years—never acknowledged the 
right of secession, I am sure. 
| Mr. SAULSBURY. Will my friend from 
Missouri now allow me a word? 

Mr. BLAIR. Certainly. 

Mr. SAULSBURY. I wish to ask the dis- 
tinguished Senator from New York whether 
the doctrine held by the New York Tribune 


| be that if a majority of the people of a State 


choose to secede they have a right to do so? 
j And does the honorable Senator from New 
York say now that if a majority of the people 
| of the State of New York, or of the State of 
Delaware, choose to secede from this Union 
they have a right to do so? Tunderstood him 
to say that that was the position of the New 
York Tribune. It is an institution in itself. 
I want the country to know whether that is the 
doctrine of that paper, and whether the dis- 
tinguished Senator from New York gives to 
that doctrine his support. I hope the Senator 
will answer. 

Mr. FENTON. Mr, President-—— 

The VICE PRESIDENT. Does the Sen- 
ator from Missouri yield to the Senator from 
New York? , 

Mr. BLAIR. Certainly. 

Mr. FENTON. Mr. President, the New 
York Tribune may have said, and probably it 
| did express the opinion, that as a matter of 
expediency it might be best to let them go; 
but it never acknowledged the right of seces- 
sion, never. 

Mr. SAULSBURY. The New York Tri- 
bune permitted it. 

Mr. FENTON. Itrust I need not add for 
myself that I never indorsed any such prop- 
osition. 

Mr. BLAIR. Mr. President, I simply de- 
sired to call the attention of the Senate to this 
condition of affairs which Iam satisfied every 
Senator knows to have existed at the South at 
the beginning of the war. Idid not care to 
eriminate anybody at the North in reference 
to this matter; but the judgment of Senators 
here seems to me to be so excessively harsh 
upon everybody at the South who was involved 
in any way in this unfortunate and unhappy 
rebellion that I desired to call the attention 
of gentlemen to the fact that thousands upon 
thousands of men who at the beginning were 
desirous of maintaining the Government, and 
put forth their influence and their strength tur 
| that purpose, became involved in the rebellion 
subsequently by the default of the Government 
itself in failing to give them support and pro- 
tection, which wag as much due to them from 
the Government as their allegiance was dueto 
the Government from them. The duty of the 
citizen to the Government is a reciprocal duty 
with that of the Government to the citizen. 
The duty of allegiance on the part of the citi- 
zen is not due unless the Government gives 
| him the protection which it is bound to give 
| him, and which in thousands of instances the 
Government of the United States failed.to give 
j at the outbreak of the war. [remark upon 


i, the case of Mr. Stephens, who was a zealous 


| friend of the Union, who spoke in. the Georgia 
convention ably and eloquently against the 
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secession of his State, and he was responded 
to-in that convention simply by the reading of 
a paragraph from the New York Tribune, 
which was as much as to say that they had 
nothing to apprehend from the North if they 
decided to go out of the Union, because here 
was-one of the leaders of the Republican party 
of the North announcing to them that if they 
desired to go out they could do go, and had as 
much right to do so as our forefathers had to 
separate themselves from the mother country. 
Mr. HOWARD. May I ask the Senator 
from Missouri whether, in his opinion, the 
paragraph in the New York Tribune to which 
he refers was a justification, in whole or in 
part, for the treason of Mr. Stephens? 

. Mr. BLAIR. I willreply that I do not con- 
sider that anything justifies treason, and I do 
not think the conduct of the secessionists of 
the South justified that traitorous expression 
of opinion on the part of the Tribune, for I 
regard. it as traitorous. I. say, sir, that it did 
as much to discourage the efforts of the Union 
men in’ the South as anything that occurred at 
that period... It was simply a declaration which 
those accepted, I suppose, and were glad to 
accept, who wished to rid themselves of the 
Union; that they might go out in peace, that 
they would not be pursued, that war would 
not follow-their step; and this did a great 
deal to prevent resistance on the part of the 
Union men at, the South at the time to the 
establishment of the de facto government to 
which ‘they were subjected. 

I hold: the doctrine that the Government was 
bound to protect its citizens, bound to assist 
those at the South who desired to maintain 
the Union, and that it should not have aban- 
doned them to their fate, as the Government 
actually did do. I refer to it merely to say 
that after it permitted an arbitrary de facto 
government to be established without inter- 
fering with it, and that government resorted 
to compulsory measures upon the citizens to 
compel them to go. into its armies and to 
maintain the cause of secession, it ought not 
to be. surprised that many men who, at the 
beginning, desired to sustain the Union, found 
that it was impossible for them to do so. They 
found themselves in the power of the de facto 
government which we permitted to be estab- 
lished: over them. 

Mr. COLE. Mr. Presidént—— 

n Mr. WILSON. I want to say-—— 

Mr. COLE. One word; I shall be through 
in a moment. Weare near the end of the 17th 
of February, near the end of the week, near 
the end of the session. Two Sundays will 


intervene between now and the end of ‘the 
séssion.’..On the 4th of March, from necessity, 
Nearly all the appro- 


verto them, 

the attention of the Senate this afternoon, we 

certainly cannot get through with these bills 
at this session. Senators are determined to 

-drive us over into another session after the 

áth óf: Marel for general business. 

“A former. President refused to sign any ap- 

propriation bills that were not presented to 

him three days before the end of the session. 
Lhe bills odght-all tébe-presented to the Presi- 
dént at least three days: before the end of the 

séésion. It will be, as Senators see, impossible 
‘to.present.them before about the last hour of 
‘the-session, the way this debate “is: going on, 
The Senate are responsible for this; and if they 

“ghoose to-indulge in: this sort of indiscriminate 
‘debate upon every’ question that may happen 
oo arise or may be thought of in-connection 
*) with an appropriation bill or that may be upper- 

most in the minds df Senators, under the rule 


~~ Alst Cone. 3D Szss.—No. 85. 


‘pose of engaging in this debate. 


of the Senate, that anything may be moved as 
an amendment to an appropriation bill you 
can all see the dilemma this body will be in 
before we reach the end. I hope the Senate 
witl let us come to at least a vote upon this 
bill, that we may get through with it to-night, 
and that we may then attack some other of 
the..very long and difficult bills that are. yet 
before us. — ; l 
Mr. FENTON. Mr. President, one word 


farther, in reference to a matter introduced | 


by the Senator from Missouri affecting a lead- 
ing journal in my State. That there may be 
no misunderstanding about the position of the 
Tribune—for I feel a little sensitiveness as 
well as some pride in that matter—I will now 
give, as well as I can, the exact language of 
the article to which the honorable Senator 
from Missouri has referred. Ina word, it was, 


“If upon submitting the question fairly and 


freely to the people of the country they should 
vote to let the South go, then let them go ;” 
but it never acknowledged the right of seces- 
sion. 

Mr. COLE. I did not resume my seat; I 
have a word to add. 

Mr. BLAIR rose. 

Mr. COLE. I wall yield to the Senator from 
Missouri for a reply. 

Mr. BLAIR. I simply wish to say that what 


the Senator from New York has stated is not | 


according to my recollection of the language. 

Mr. COGE. ` If the design on the part of 
Senators is to crowd these bills into the very 
last hours of the session in order to attach to 
them all the other legislation of the body, they 
are now pursuing exactly the course to accom- 
plish that end. That is something which I 
prosime many Senators will be glad to avoid. 

do not say that this is the object of Senators, 
but the tendency of the business of the body 
ig to that very end, to load down these appro- 
priation bills at the last of the session with 


- all the obnoxious measures that are presented 


during the session. 

Mr. BAYARD. Irise to a point of order. 
I think the honorable Senator from California 
is delaying the passage of the appropriation 
bill by speaking more than twice upon the same 
subject. [Laughter. ] 

The VICE PRESIDENT. The Senator 
from California has resumed his seat. 

Mr. WILSON. I do not rise for the pur- 
I have sat 
here and listened with what patience I could 
to this long discussion of matters that have 
little refereuce to the bill; but I rise for the 
purpose of asking the Senator who has charge 
of the bill, after making so much progress as 
he has to-day, if he will not now yield to me 
the next two hours to call up bills reported 
from the Committee on Military Affairs, which 
were assigned for to-day. [Laughter.] ... 

Mr. SAULSBURY. . Mr. President, there 
is no use of being ina hurry. . This is one of 
the most interesting debates I have listened. to 


|| this session. Sir; it-doesmy heart good, it | 


makes my soul-happy, as I am about to retire 


‘from the Senate of the United States, never 


more to be a member of. this body, tu find 
myself at lasta patriot. The doctrine which 
has been to-day so ably and so eloquently 
advocated by.a late major general of the Army 
of the United States, and which has given such 
alarm to the loyalists on this floor, was the 


` doctrine which I—then, Lbelieve, the youngest | 


member of this body—announced in 1862 on 
this floor in behalf of the southern people, 
that allegiance and protection were reciprocal, 
and that where. protection was not afforded 
allegiance. was:not due; and that there was 
no rebellion, no sedition, no insurrection, con- 
troverting the language of Mr. Lincoln, unless 
you afforded protection and in defiance of 
your protection and-discarding- your protec- 
tion those people raised the standard of revolt. 

I recollect, sir, then, how this loyal press 
and how this loyal party, now called Repub- 


{ 


| 


| 


| hap-hazard. 


lican, made me a disloyalist, made me.a dis- 
unionist; and, though an humble citizen, com-. 
ing from one of the smallest States. of this: 
Union, I was heralded as a seditionist and.a 
traiipr. I have lived, sir, to see the day, before: 
I retire from this Senate, when I hear ‘a late 
distinguished major general in the Army avow: 
that that doctrine is true, when I see one of 
the old war-horses of loyalty rising upon his 
feet and proclaiming my vindication, ~~ 
Seeing the effect which such a-shot,as that 
must have upon his party, coming from a 
source that nobody can question as to purity of 
intention, loyalty of sentiment, or patriotism 
of heart, I take pride to myself. I shall tell 
my children when Igo home that their father’s 
character is vindicated.. No longer shall it 
be said that because he announced a sound 
principle of law, one which every lawyer then 
knew if he had consulted his books. and his 
judgment and not his prejudices was sound, 
he is disloyal! Their father, has lived long 
enough to witness the full vindication on the 
floor of the Senate of his loyalty, his patriot- 
ism, his devotion to the country, his. devotion 
to law, and to common sense. I. hail it fox 
the good of the people of the United States, 
not on account of the humble source. from 
which the first utterance was made on. ‘this 
floor, but on account of its being indorsed. by 
high patriotic military authority. Let those 
noble men of the South, however erroneous 
may have been their action, tell to their chil- 
dren that their fathers were not traitors, that 
treason does not adhere to. their. garments, 
that the stain of treason was not on the soul 
of the father, and that it is not transmitted to 
the son. © Pi 
Sir, the principle here announced to-day is 
older than you or me. It is the. principle 
of law and the principle of common sense. 
Allegiance and protection are reciprocal.. If 
you believe it, wipe out all these acts: about 
punishing treason and rebellion, and: conf 
cation of estates, repeal. your confiscation 
laws and every law that attempted. to. visit’ : 
upon these gallant, noble people of the South 
the consequences of treason for. following 
that which here a late distinguished general 
in the Army of the United States announces 
to be law, and which is law, and which every — 
man in this body knows to be law. Blot all 
these out. Do not undertake to punish them 
for adhering ‘to that sound principle of law, 
recognized under every civilized Government 
before this was a Government and since: this 
has been a Government; and instead of talk- 
ing about treason and rebellion, just say this, 
and you will meet the question.properly.:. “we 
Republicans hada controversy, we wanted ta 7 
get. power; we. would do anything to gain ite, 
To promote. our: interests we wanted. a. suffi- 
cient number of States to go out.so that we 
might have the majority, We thought by sum- 
moning seventy-five thousand men we could 
march through your country and. drive you 
into the Gulf of Mexico. We did not know your 
spirit; we did not know your-strength ; we did 
not know our own. Wehada game of political 
You did what you believed to be 
right, and we did what we thought to: be our 
interest. You made avery great mistake and 
we had a job on our hands of far greater mag- 
nitude than we supposed we had. Ultimately 
we succeeded, and the consequence is the Gon: 
stitution is destroyed; all the rights: of the 
citizens to life; liberty, and property are almost 
destroyed; the very Constitution made. by our 
fathers is so changed that if. they..were to.arise 
from the dead they. would not recognize it. 
And now.that we have all been mistaken, let 
us quit; behave ourselves in future; letus 
restore. things to what they were.” If you 
will do that, you will act in the spirit. which 
you know ought to govern men in a trans- 
action. of this. kind.. Let us come together 
and. be. friends; have no quarreling; let us 
restore our Government to what our. fathers 
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made it as far as we can.. For the future, let 
- us'all behave ourselves and act better. Do 
this, and you will adopt a sensible course. 
While you keep on in the way you are pursn- 
ing, you are contradicting that cardinal pein- 
ciple which would govern gentlemen in the 
private relations: of life and which ought to 
govern you as a political party now dominant 
in the country. al ` 

The VICE PRESIDENT. The question is 
onthe amendment of the Senator from Illinois, 
on which the yeasand nays have been ordered. 

Mr. POMEROY. Isan amendment to that 
amendient in order? 

The VICE PRESIDENT. The Chair sup- 
poses an amendment to the amendment is 
certainly in order. f ' 

Mr. POMEROY: I found this morning that 
it was in vain to try to keep general legisla- 
tion off an appropriation bill. 
several ineffectual attempts in that direction, 
and it has been decided—and according to our 
usage, I think properly—that it is no matter 
whether the subject of an amendment be ger- 
mane to the bill or not, it is stillin order. I 
move as an amendment to the amendment a 
bill which has been reported from the Com- 
mittee on the District of Columbia, called Sen- 
ate bill No. 548. It is a bill that I have felt 
a great interest in passing, and, as one thing 
after another is accumulating on this appro- 
priation bill, I move it as an amendment to 
the amendment, 

` Mr. CONKLING. What is it? 

Mr. POMEROY. Ii is a bill for the sup- 
pression of drinking-houses and tippling-shops, 
and to regulate the sale of intoxicating liquors 
in the District of Columbia. [Laughter.] I 
want the bill read. 

Mr. ANTHONY. Mr. President, I hope 
that the Senator from Kansas will appeal to 
the Senate to take up the resolution altering 
the rule for the conduct of appropriation bills 
which he proposed this morning, and which, I 
think, would have met with the entire assent 
of the Senate but for a misunderstanding. 
Several Senators thought it was a previous 
question to cut off debate. It is not in the 
nature of a previous question at all, as I under- 
stand it. It does not compel a man to vote 
for or against any measure without debate. It 
only compels him to vote whether he will or 
will not take up a particular subject for con- 
sideration in connection with an appropriation 
bill. If the sense of the Senate is against tak- 
ing it up, against considering it, why should 
we spend a whole day in discussing it before 
we find out that fact? Let us first ascertain 
if it isthe judgment of the Senate that any 
particular amendment should be discussed or 
not. Then, if the judgment of the Senate is 
in the affirmative, it can be debated as long as 
Senators can talk, 

Mr. TRUMBULL. As we have got one 
thing up, I suggest to the Senator from Rhode 
ne that we dispose of this before we take 
up that. 

Mr. ANTHONY. I wish to appeal to the 
Senate, by unanimous consent, to act on the 
proposed rule. i 

The VICEPRESIDENT. The Senator from 
Kansas has moved an amendment to the amend- 
ment. 

Mr. POMEROY. I moveto amend the amend- 
ment beginning at the enacting clause 

Mr. FOWLER. I hope the Senator from 
Kansas will withdraw this. We can geta 
vote on the proposition of the Senator from 
Illinois in a moment. : 

Mr. POMEROY. I think this amendment 
of mine should be read for information. 

Mr. COLE. Ihave no doubt we can get a 
vote at once on the pending question if the 
Senator from Kansas will withdraw his amend- 
ment. 

Mr. POMEROY. We have no security that 
any other class of legislation may not be moved 
on this appropriation bill, 


Į have made 


Mr. COLE. We will try and adopt the Sen- 
ator’s: rule to-morrow morning, or when we 
get through this bill to-night. 

Mr. POMEROY. I think the amendment 
T have proposed should be read. 

Mr. HAMILTON, of Maryland. I hope 
the Senator will withdraw it until after the 
carnival, at all events. [Laughter.] We shall 
get through the bill by that time. i 

Mr. POMEROY. This amendment of mine 
is peculiarly adapted to this carnival state of 
things. That is the very reason why I urge it; 
that shows the great public necessity for it. 

Mr. COLE. I think we can reach a vote 
upon the pending question at once if the Sen- 
ator from Kansas will withdraw his amend- 
ment ; and then I hope that the Senate will pro- 
ceed to consider the suggestion made by the 
Senator from Rhode Island. 

Mr. TRUMBULL. Not now. 

Mr. COLE. Well, to-night; or to-morrow 
morning in the morning hour. 

Mr. TRUMBULL. , Let us go on with this 


bill. 

Mr. POMEROY. Task for the reading of 
my amendment. 

The VICE PRESIDENT. The Senator from 
Kansas moves to amend the amendment of 
the Senator from Illinois by adding to it what 
the Secretary will read. 

Mr. SPRAGUE. I move that the Senate 
dispense with the reading of the, Senator's 
amendment. 

The VICE PRESIDENT. That is impos- 
sible under parliamentary law if any Senator 
demands it. Any question on which the Sen- 
ate is to vote any Senator hasa right to demand 
the reading of. 

Mr. HOWARD. I suggest to the Senator 
from Kansas to withdraw the amendment. We 
are losing precious time here. 

Mr. POMEROY. We have been losing it 
all day. : 

Mr. HOWARD. I hope we may be ready to 
vote on the question before us. 

Mr. POMEROY. I think mine is a very 
proper amendment, and there is the greatest 
necessity for it. 

Mr. HOWARD. That may be; but this is 
not a very propitious moment, I think, to act 
upon such a subject. Let us vote on the 
amendment of the Senator from Ilinois. 

Mr. POMEROY. If there can be unari- 
mous consent, to take up the resolution I spoke 
of to-morrow morning I have no objection. 

Mr. TRUMBULL. There cannot be such 
an understanding. 

Mr. POMEROY. Then I eall for the read- 
ing of my amendment. 

The VICE PRESIDENT. The amendment 
will be read. It is to add to the amendment 
of the Senator from Illinois the additional 
sections which will be now read. 

Mr. SPRAGUE. Does the Presiding Offi- 
eer declare that this proposition is in order 
under the rule? 

The VICE PRESIDENT. The Chair de- 
cides that by the usage of the Senate no Pre- 
siding Officer can rule out amendments to an 
appropriation bill on the mere ground that 
they are not germane. The Chair is not 
aware of any precedent for such a proceeding. 

Mr. HAMILTON, of Maryland. Is it ger- 
mane to the particular amendment to which 
it is offered as an amendment? 

The VICK PRESIDENT. Presiding OÑ- 
cers the predecessors of the present occupant 
of the chair have never ruled out amendments 
on account of their not being germane; and 
the general parliamentary law prohibits pre- 
siding officers doing it. The Chair will read 
from page 206 of the Manual: 


“Tf an amendment be proposed inconsistent with 
one already agreed to ?— 


Which isa still stronger case— 
“it is a fit ground for its rejection by the House. but 
not within the competence of the Speaker to sup- 
press as if it were against order; for were ho per- 
mitted to draw questions of consistence within the 


vortex of order he might usurp a negative on im- 
portant modifications, and suppress instead of sub- 
serving the legislative will.” 

This in a larger sense has been the usage 
of the Senate of the United States than it has 
been in the other branch of the national Legis- 
lature ; but no Presiding Officer of the Senate, 
within the knowledge of the Chair, has ruled 
out an amendment to an appropriation bill on 
the mere ground of its not being germane. 

Mr. SPRAGUE. Would it not be compe- 
tent for the Presiding Officer to submit that 
question to the Senate? 

The VICE PRESIDENT. It would be. 

Mr. SPRAGUE. I ask that that be done. 

The VICE PRESIDENT. The Chair will 
submit the question to the Senate with pleas- 
ure; but the proposition must first be reported, 
as the Senator from Kansas desires, so that 
the Senate may be advised of its contents. 

Mr. SPRAGUE. Inow move that the Sen- 
ate adjourn; and on that motion I call for the 
yeas and nays. , 

The VICE PRESIDENT. Pending the sub- 
mission of this question to the Senate, on the 
request of the Senator from Rhode Island, the 
Senator from Rhode Island moves that the 
Senate do now adjourn; and on that question 
he demands the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 17, nays 35; as follows: 

YEAS—Messrs. Anthony, Bayard, Blair, Casserly, 
Davis, Fowler, Hamilton of Maryland, Howe, John- 
ston, McCreery, Pool, Rice, Saulsbury, Spencer, 
Sprague, Stockton, and Vickers—17. , 

NAYS— Messrs. Ames, Boreman, Buckingham, 
Carpenter, Chandler, Cole, Conkling, Corbett, 
Cragin, Gilbert, Hamilton of Texas, Harlan, Har- 
ris, Hill, Howard, Howell, McDonald, Morrill of 
Vermont, Nye, Osborn, Pomeroy, Pratt, Ramsey, 
Robertson. Ross, Sawyer, Scott, Sherman, Stearns, 
Stewart, Tipton, Trumbull, Willey, Wilson, and 

ates—35. : 

ABSENT—Messrs. Abbott, Brownlow, Cameron, 
Cattell, Edmunds, Fenton, Ferry, Flanagan, Ham- 
lin, Kellogg, Lewis, Morrill of Maine, Morton, Pat- 


terson, Revels, Schurz, Sumner, Thayer, Thurman, 
Warner, and Williams—21. 


So the Senate refused to adjourn. 


Mr. POMEROY. I judge from the vote 
that the Senate desire to complete this bill 
to-night. I thought before they did not. I 
will withdraw my amendment to see if that is 
their purpose. 

The VICE PRESIDENT. The question 
recurs upon the amendment of the Senator 
from Ilinois, [Mr. TRUMBULL} upon which 
the yeas and nays-have been ordered. 

Mr. CARPENTER. I am paired on this 
vote with the Senator from Vermont, Mr. 
Epuunps. If he were here he would vote 
“nay” and Tshould vote ‘‘ yea,” 

Mr. SAULSBURY. Upon all questions 
arising in connection with this proposition I 
am paired with the Senator from North Caro- 
lina, Mr. ABBOTT. : 

Mr. BOREMAN. I am paired with the 
Senator from Alabama, Mr. Warner. If pres- 
ent he would vote for the amendment, and I 
against it. 

Mr. KELLOGG. I am paired with the Sen- 
ator from Massachusetts, Mr. SUMNER, on this 
proposition. If he were present he would vote 
against the amendment, and I should vote in 
favor of it. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 25; as follows: 

YEAS—Messrs. Bayard, Blair, Casserly, Davis, 
Fowler, Hamilton of Maryland, larlan, Hill, John- 
ston, McCreery, McDonald, Pool, Pratt, Robertson, 
Ross, Sawyer, Sherman, Speyer, Sprague, Stewart, 
Stockton, Tipton, Trambull, Vickers, and Wil- 
ey—2. 

WAYS—Messrs. Ames, Anthony, Buckingham, 
Chandler, Cole, Conkling, Corbett. Cragin, Fenton, 
Flanagan, Gilbert, Hamilton of Texas, Howard, 
Howell, Morton, Nye. Osborn, Pomeroy, Ramsey, 
Rice. Scott, Stearns, Thayer, Wilson, and Yates—-23. 

ABSENT—Messrs. Abbott, Boreman, Brownlow, 
Cameron, Carpenter, Cattell, Edmunds, Ferry, 
Hamiin, Harris, Howe, Kellogg, Lewis, Morrill 
of Maine, Morrill of Vermont, Patterson, Revels, 


Saulsbury, Schurz, Sumner, Thurman, Warner, 
and Williams—23. 


The VICE PRESIDENT. The Senate being 
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equally divided, the Chair votes in the affirm- 
ative; and the amendment is agreed to. 

Mr. COLE. I believe the question is now 
on the passage of the bill. 


The VICE PRESIDENT. Amendments are | 


still in order. 

Mr: WILSON. I propose an amendment, 
and ifthere is any opposition to it I will with- 
draw it and put it on another bill. I should 
‘like to have it read. 

The Chief Clerk read the proposed amend- 
ment, as follows : 


And be it further enacted, That the proceeds of the 
sales of public lands for the three years next fol- 
lowing the passage of this act shall be distributed 
annually to the States lately in rebellion, to aid in 
establishing and supporting public schools in pro- 
portion to the number of scholars between the ages 
of six and sixteen years attending such schools, to 

- be applied under such regulations as may be made 
by Congress. . 


Mr. WILSON. If there be no objection I 
should like to have this provision go on the 
bill. If it is objected to here I will propose 
it on some other bill. 

‘Mr. COLE. I think the Senator had better 
put it on:some other bill. I object to it now. 
. Mr. WILSON. I withdraw it, then. 
> Mr: SCOTT. I move to amend the bill on 
page 28, line six hundred and seventy-five, 
in pursuance of previous notice, and also in 
pursuance of an estimate of one of the Depart- 
ments, by striking out ‘‘twenty’’ and insert- 
ing “thirty; soas to read, ‘for incidental 
and: contingent expenses, including wastage 
and repairs, $35,000.” ` 

T will explain in a moment why the amend- 
mentbecomes necessary. Heretofore all profits 
of refining and parting in the Mint have been 
appropriated to pay certain expenses of con- 
ducting the operations of the Mint. As the 
law now stands, the profits arising from these 
two sources are covered into the Treasury. 
They amount to about ten thousand dollars a 
year. The consequence of that is that the 
appropriation necessary is $35,000 instead of 
$25,000, and it is so returned in the annual 
estimates; but in the House of Representatives 
the mistake was made of supposing that the 
law remained as heretofore, and therefore they 
reduced the estimate for this item $10,000. 
The attention of the chairman of the Com- 
mittee on Appropriations has been called to 
this subject, and I also have the letters of the 
officers of the Mint, which, if this explanation 
be not deemed sufiicient, I will ask to have 
. read. I think, however, no further explana- 

tion will be needed. 

Mr. COLE. I shall not call for the reading 
of the letters; I have read them carefully. 
think the efficiency of the service demands 
this change. 

‘Fhe amendment was agreed to. ; 
< Mr. NYE.. I wish to call the attention of 
the honorable. Senator from California to 
line-seven hundred and eight. After the word 
4‘superintendent.’ I move to insert ‘‘ $3,000 ;”’ 
after the word ‘‘assayer,’’. ‘¢ $2,500 ;”’. after 
the words’ *“melter and: refiner, > ‘ $2,500.” 
The next line is“ chief coiner, .$2,500.""- I 
propose'to strikeout “assistant assayer, assist- 
ant melter and refiner,” in that line, andin the 
next line, after the word ‘‘clerk,’’ to insert 
‘62,000. -The honorable Senator under- 
stands:that this does not increase the appro- 
pridtion for the mint at Carson City. 

“Mr: COLE. ‘The proposition, as I under- 

stand it, is to strike out of the bill the 

words -‘‘ assistant: assayer,. assistant .melter 
and réfiner’ and“ assistant coiner, in addi- 
tior tothe words>that have: already been 

Stricken out, and-insertin the place. of them 

the word: ‘‘clerks; and that the amount of 

the “appropriation is not increased. -E see by 
the bilkas it comes from the House of: Repre- 


gentativesy there is the liberty'of using the ap- 


“propriation for the payment. of these officers 
“without. any specification- as. to the amount 
Ahatis-to be paid to each; and this proposition 


a ofthe Senator fom Nevada. proposes-to fix | 


the amount of salaries without changing the 
aggregate of the appropriation in the bill for 
the Carson City branch mint, 

The VICE PRESIDENT. The amendment 
of the Senator- from Nevada will be regarded 
as agreed to, unless 9 division is demanded. 

Mr. SHERMAN. Let the amendment be 
reported. I donot know what it is. 

The VICE PRESIDENT. The Secretary 
did not hear the proposition of the Senator 
from Nevada exactly. He spoke in so low 
a tone that the Secretary did not get all the 
figures. x 

Mr. NYE. I will read the clause as it would 
stand if amended as I propose: 


For salaries of superintendent}, at $3,000: assayer, 
$2,500; melter and refiner, $2,500; coiner, $2,500; as- 
sistant coiner and one clerk, at $2,000; and three 
clerks, at $1,800 each. 


And then comes the amount appropriated. 

Mr. SHERMAN. My objection is that that 
is intended to increase the salaries and it is 
ineffective. By law a salary cannot be increased 
by a mere increase of appropriation. In order 
to remove any ambiguity I shall again be com- 
pelled to offer the amendment I submitted yes- 
terday. The salary fixed by law for superin- 
tendent of this mint is less than proposed in 
the amendment. Thisis a mode of increasing 
the salary. 

Mr. NYE. This is recommended by the 
Secretary of the Treasury and saves $2,700 in 
the appropriation. 

Mr. SHERMAN. By striking off the clerks 
who are provided for by law. If the new mint 
bill passes the House, as it probably will, there 
wiil be ample provision for these officers, 
because that bill provides an appropriation 
for carrying it into effect. There is therefore 
no object in this, except setting another bad 
example ‘of increasing a salary, in violation 
of law, in an appropriation bill. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Ohio that the thir- 
tieth rule expressly provides for amendments 
of this character being offered in accordance 
with any act which has passed the Senate, even 
if it has not become a law. .If it has. previously 
passed the Senate during that session, in con- 
templation of its passage by both branches, 
an amendment in accordance with it can be 
moved. 

Mr. NYE. That is precisely the point. 

Mr. SHERMAN. Ido not make any point 
of order, but I am putting the question to the 


Senate whether they will raise the salary of 


an officer in this way. We have passed a bill 
which raises it, and which appropriates the 
increased compensation. If that bill is passed 
by the House, as a matter of course that will 
be the end of it. 

Mr. NYE. But suppose it does not pass 
the House, I am within the rule, it having 
passed this body. I will say to the Senator 
that this arrangement saves $2,700 of appro- 
priation. 

Mr. SHERMAN.: By striking out the appro- 
priations for the clerks and the assistant melter 
and ‘refiner, who do the business. 
`- Mr. NYE. Not at all. 

Mr. COLE. I will state that there are three 
offices abolished here for which there are sal- 
aries provided by law; or at least no provis- 
ion is. made for them. 

- Mr. SHERMAN. They will be appointed. 

If the chairman of the Committee on Appro- 
riations desires this amendment to be made 
will waive the objection. 

Mr, COLE. : I am- not- desiring it; I am 
merely explaining. it.. 

Mr. SHERMAN. . The failure to make an 
appropriation for these officers will compel him 
in the next deficiency. bill, and require him 
by his oath to report an appropriation to pay 
them. Suppose we fail to make an appropri- 
ation for the assistant melter and refiner. The 
assistant melter and refiner is still employed, 
and by law is entitled to his-salary, and we 
shall-have to-make an appropriation to pay it. 


The law says there shall be in that: mint. such 


and such persons, and whether wé appropriate | 
the money or not they will be employed; and: 
if we do not appropriate it now we shall ‘have - 


to appropriate it next session, or we shall be 
guilty of neglecting a duty. i oer 
The VICE PRESIDENT. Is a division 
demanded by the Senator from Ohio? : 
Mr. SHERMAN. I call for the question.: 
The VICE PRESIDENT. The question 
is on the amendment of the Senator from 
Nevada. pe 
The question being put, a division was 
called for; and the ayes were fifteen. 
Mr. NYE called for the yeas and nays; and 
they were ordered. 
Mr. CASSERLY. Let the amendment-be 


read. 

The VICE PRESIDENT., It will be read. 

The Carer Crerr. The amendment is to 
amend the clause on page 30, commencing 
on line seven hundred and eight, so as to make 
it read: 

For salaries of superintendent, at $3,000; assayer 
$2,500; melter and refiner, $2,500; coiner, $2,500; 
assistant coiner and one clerk, at $2,000; and threa 
clerks, at $1,800 each. g i f 

Mr. CASSERLY. I ask the Senator fro 
Nevada what the effect is? =. - : 

Mr. NYE. I can explain it very: briefly. 
Before this mint got into operation at Carson 
City, which is now doing a {very successful 
business, as the reports show,the salary of the 
superintendent was fixed at $2,000. At the 
other mints it is $3,000, and in the bill which 
has passed the Senate, organizing the mints, 
the salary of the superintendent is fixed at 
that amount. The original bill provided for. 
an assistant assayer and an assistant melter 
and refiner. It is found in operating the mint 
that they can get along without those officers, 
and I move to strike them out and. fix the 
salaries of the officers who are left as they.are. 
fixed in the general mint law-we have passed. 
The result is to save about twenty-seven hun= 
dred dollars of this appropriation.’ The sim- 
ple question is, whether: their ‘salaries shall 
be fixed as the salaries of the same officers at 
other mints are, dispensing with these other 
officers. I think itis a measure which com- 
mends itself, as it saves nearly three thousand 
dollars a year to the Government, instead of 
taking money out of the Treasury. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 19; as follows: 

YEAS—Messrs. Blair, Casserly, Corbett, Davis, 
Gilbert, Hill, Howard, Howell, Kellogg, McDonald, 
Nye, Osborn, Pool, Ramsey, Rice, Ross, Scott, Spen~ 
cer, Stearns, Stewart, and Thayer—2l. : ; 

AYS— Messrs. Ames, Boreman; Buckingham, 
Carpenter, Cole, Flanagan, Fowler,’ Hamilton: of 
Maryland, Harlan, Johnston, Morrill of Vermont, 
Pomeroy, Pratt, Robertson, Sherman, Sprague, 
Trumbull, Vickers, and Willey—19. 

ABSENT — Messrs: Abbott, Anthony, Bayard, 
Brownlow, Cameron, Cattell, Chandier,. Conkling, 
Cragin, Edmunds. Fenton, Ferry, Hamilton of Texas, 
Hamlin, Harris, Howe, Lewis, McCreery, Morrill of 
Maine, Morton, Patterson, Revels,.Saulsbury, Saw- 


yer, Schurz, Stockton, Sumner, Thurman, Lipton, 
Warner, Williams, Wilson, and Yates—23, 


So the amendment was agreed to. 


Mr. WILLEY. I wish the Secretary would 
read the amendment which was made at the 
end of the nine hundred and thirty-fifth line, 


page 39. . 

The VICE PRESIDENT. It will be read. 

The Cuter CLERK. The clause as amended, 
on page 39, commencing in line nine hun- 
dred and thirty-two, reads;. - gat 

For photolithographing, or otherwise prodgcing 
copies of drawings of current and back issues, for-use 
of the office and for sale, $40,000, to. be used only for 
purposes not embraced in the joint resolution pro- 
viding for specifications and drawings.of the Patent 
Office, approved January 11, 1871, < 


Mr. WILLEY.. Would it be in order to.add 
to. that- amendment? ' 

The VICE PRESIDENT. It would be. 

Mr. WILLEY. Then I offer the two follow- 
ing provisos, to be inserted after the amend- 
ment just read: . 

Provided, That if in the judgment of. the joint 
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Committee on Printing this work can be performed 
under thé direction of the Commissioner of Patents 
more advantageously than in: the manner provided 
id Said joint resolution, it shall be so done: And 
provided further, That the price of the printed copies 
of specifications: and drawings of patents, when 
uncertified, shall be determined by the Comunissioner 


of Patents, ten cents being hereby fixed as the mini-` 


mum and fifty cents as the maximum price of the 
same, certified copies to be sold at the price fixed by 
the said, joint resolution. ae cf 

- The joint resolution referred to provides for 
lithographing the drawings, &e:; as Senators 
remember, instead of printing them and pub- 


lishing’ them in the manner heretofore prac- | 


ticed. - 

» Mr: TRUMBULL. | I do not think there is 
. any objection to that amendment, 

© Mr. WILLEY. Very well; I shall say no 
more about it. 

-The amendment was agreed to. 


“Mr. MORRILL, of Verniont. I made an 
engagement to offer an. explanation of the 
amendment which has been adopted on this 
bill in relation to the park in this city, and 
as I ám obliged to leave the Senate I should 
like to make it now. It will occupy about ten 
minutes. . 
. Mr. TRUMBULL. Who wantsan explana- 
tion? We are all satisfied about it. 

_ Mr. MORRILL, of Vermont. No; some 
Senators are not. I shall not occupy over ten 
minutes. 

Mr. POMEROY. As several amendments 
remain to be proposed to this bill I think per- 
haps we had better adjourn and finish the bill 
to-morrow. 

Mr. COLE. No, no. 
> Mr. HARLAN. If the honorable Senator 
from Vermont will give way, I-will move an 
executive session.. : 

Mr. MORRILL, of Vermont. .Very well. 

Mr. TRUMBULL. Will not the Senator 
from Iowa let us finish this bill? It seems to 
me that if we hold on to it for an hour longer 
we can finish it. À 

Mr. MORRILL, of Vermont. IfI have the 
floor, I believe I will say what I have to say now. 

The VICEPRESIDENT. The Senator from 
Vermont is entitled to the floor. 

Mr. MORRILL, of Vermont. The different 
parcels of public grounds embraced in the 
amendment proposed by me to the bill under 
consideration, with the unanimous approval 
of the Committee on Public Buildings and 
Grounds, although not of such large extent as 
other cities have obtained at vast expense, yet 
seem to offer a most unexceptionable means 
of contributing to the beauty and health of the 
capital of the nation. 

First, we own every foot of the land de- 
scribed and desired for this public park, and 
it ig not proposed to embark in any extrava- 
gant schemé of embellishment, but to lay it 
‘out in walks and roadways, with the proper 
observance of good taste, for the use of the 
whole people of the city. 
parcels of land shall be combined and opened 
to the public, the distance of the drives and 
walks from the Capitol to the President’s 
House and back will be over three miles, 
directly in the heart of the city, accessible to 
the poor as well as to the rich, passing over 
grounds in part already decorated by the hand 
of skilled landscape gardeners, in full view of 
the Potomac, and, as will be seen, naturally 
furnishes a charming and most eligible site 
for a park, to which public opinion has long 
consecrated these grounds. 

If the amendment shall pass it will take 
no long time to make such connections and 
improvements as will allew, to some extent, 
of the practical use of the grounds for the pur- 
poses to which they are to be devoted. - Sec- 
ond, the whole object is to be accomplished 
without taking any money out of the Treasury, 
“but it ig proposed to appropriate to this end 
‘the proceeds from the sale of such vacant lots 
in the city of Washington as are not necessary 
‘to be retained for the future ornament of the 


When the different | 


į 


l the land is so valuable that we may confidently 


{ 


| upon which the jail now stands, but which it is 


| though carefully laid out and wisely planted, 


| likely to diffuse some knowledge of weeds and | 


| manger, doing nothing themselves nor allow- 


city nor for~public buildings, and in addition 
the northern portion of Judiciary Square, 


expected, with the other temporary buildings 
thereon, will be removed at an early day. It is 
not-proposed to trench upon that portion of the 
square upon which the City Hall stands; and 


expect to realize from this square alone not jess 
than from four to five hundred thousand dol- 
lars. House lots in this locality will be eagerly 
sought, and when sold and occupied will, be- 
yond doubt, increase the value of all real 
estate in this neighborhood. As this square 
has been for years unimproved, though occu- 
pied for exceptionable purposes, it is an eye- 
sore, if not a nuisance, which needs to be 
abated. The square has been reserved for the 
reason that it possibly might at some time be 
required for the State or War Departments; | 
but that question having now been determined 
otherwise, and the location of these Depart- 
ments, as well as that of the Navy, fixed on 
the square west of the President’s House, it is 
manifestly no longer required for any such use. 
In the process of time, a century hence 
perhaps, this park may become an object of 
national pride and be adorned with fountains 
and works of art, but it is now only proposed 
to make the natural capabilities of the situa- 
tion available, and that without cost; or, on 
the ragged principle of making onehand wash 
the-other, by disposing of lands we are unable 
and unwilling to fence or improve in order 
to inclose and utilize the remainder. What 
funds are to be temporarily borrowed from the | 
Treasury will be refunded dollar for dollar. 
On the right of us, and on the left, we suf- 
fer a dreary portion of the Capitol grounds to 
be used as a place of deposit for the-unsightly 
rubbish of the city. We have done better by 
the public garden. The Smithsonian grounds, 


seem to be foreign to the objects of the insti- 
tution, and, if much longer neglected, most 


briars. The grounds of the Department of 
Agriculture, however, show signs of better 
promise. The reservation upon which the 
Washington monument stands is left a barren, 
wholly neglected by man, if not by beast, and 
the monument has unfortunately so broad a 
base that it cannot sink out of sight, as it 
would if it could, and hide its head, if it only 
had a head, in shame at its own half-born 
hideousness, or hideosity, perhaps my friend 
from Massachusetts [Mr. SUMNER] would say. 
[Laughter.] The city of Washington is de- 
prived of all control over this matter—power- 
less equally to inaugurate or conduct any 
change or improvement; and now.shall Con- 
gress any longer actthe part of the dog in the 


ing anybody else to do anything? 

In relation to the mode and manner of 
doing the work, notwithstanding there are 
several plans already in existence or par- | 
tially completed of considerable merit, it has 
been thought most prudent to offer a small 
sum in premiums for the requisite plans, which 
are to be received and decided upon by acom- 
mission, selected by the Vice President and the 
Speaker of the House of Representatives, of 
persons competent to the performance of such 
work. ‘I'he plan or plans so decided upon as 
the best, and having the final approval of the 
President, is to be in the main adopted and 
gradually carried out. This will be a sufficient 
guarantee that the work, when done, will be 
creditable to the country, and that it will be 
kept also within the range of the contemplated 
means of expenditure. My only doubt is 
whether the sum proposed for premiums will 
not be insufficient to bring out the best class | 
of competitors ; but the successful competitor 


may have some hope of further employment in |} 


furnishing working drawings for the accepted | 


plan, if any such should be found necessary. 
t 


$ 


The present time would seem to be auspi- 
cious for the commencement of the work, as in 
the progress of dredging the adjacent canal, 


now going on, the sand taken out might go far 


toward filling up the flats and shallow water in 
front of the President’s House, and if a con- 
siderable basin should be made or left in that 
locality, to be hereafter filled with pure hydrant 
water, it would diminish the amount of labor 
for filling up and add very much to the attrac: ` 
tions of the park. It is likely that one fair- 
sized avenue, or what may be called the grand 
corso, will be centrally opened from one end of 
the park to the other and then ultimately inter- 
sected by many other walks and drive-ways, 
displaying the natural and artificial attractions 
of the grounds, as well as the finest views 
through open vistas of our public buildings 
and the perpetual grandeur of the Potomac. 

The fine effects by the master hand of Down- 
ing in the well-arranged clumps of trees of the 
Smithsonian grounds and the tasteful and sci- 


| entific arrangement of the grounds, with their 


seventeen hundred different specimens of trees, 
occupied by the Agricultural Department, will 
not be destroyed or blotted out, but brought 
more prominently into view, and only changed 
at a few points where it may be necessary to 
complete the symmetry of the plan which shall 


; embrace the whole park. 


Some of the streets now crossing the pro- 
posed park it may not be inconvenient to close 
up, and the others it may -be éxpected will be 
bridged, after the manner of the crossings in 


| the New York Central Park, so as not to ob- 


struct ordinary travel or business, but yet to 


| shut them off from the inside limits of the park. 


It will be seen that all which is now pro- 
posed amounts only to a combination and 
welding together of different parcels of our 
own land already set apart for kindred objects, 
for à purpose which among all nations, ia all 
ages, and in many cities, bas come to be 
regarded as indispensable to the health, cul- 
ture, and proper recreation of mankind. Here, 
where so many are forced to lead a sedentary 
life, it is more than elsewhere important that 
facilities should be near at hand for open-air 
exercise, a place of resort, away from ex- 
pensive and vicious amusements, for men and 
women and for children to preserve the force 
which dwells in robust constitutions, and to 
do this at times when perhaps they are them- 
selves only dreaming of lounging and amuse- 
ment. True, at present it is only proposed te 
create the skeleton of a public park, bet in 
such a way that it will increase in growth and 
beauty from generation to generation, as our 
country increases in the strength and magnifi- 
cence of its proportions. 

My. votes are not supposed, I believe, to lag 
in the rear of many others where economy is 
concerned, and I feel sure that no solid objec- 
tion can be urged on the score of expense 
against the measure here proposed by the 
Committee on Public Buildings and Grounds. 
It is not an extravagant or impracticable 
scheme, as has sometimes been proposed, such 
as would be involved by going far ont of the 
city to buy lands, at an expense of millions 
of dollars, accessible only to those possessing 
horses and carriages ; but, instead, itis to take 
several petty lots, directly in our midst, free 
of cost, within reach of the masses, and by a 
happy union give them that dignity, grace, and 
beauty which will prove a blessing and a joy 
forever. May 1 not beg for the measure the 
unanimous aud adhering vote of the Senate? 

Mr. POMEROY. Is the proposition fora 
park now betore the Senate? 

Mr. MORRILL, of Vermont. It has already 
been passed. 

Mr. POMEROY. I never knew a man. be- 
fore to make a speech on-a measure that had 
passed. ; z 

Mr. STEWART. I desire to-express my 
thanks tothe Senator from Vermont for having 


i devised this scheme, so practicable, and at the 


€ 
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same time presenting a prospect of so much 


watility, convenience, and pleasure as improving 


these grounds will be, and especially without 
any outlay. I hope it will receive, as he says, 
the unanimous vote of the Senate. z 
Mr. SAWYER. I have two or three amend- 
ments that I desire to offer to the bill on the 


part of the Committee on Appropriations. 
< Mr. HARLAN. 


I think it is quite clear 
now that this bill cannot be disposed of this 
evening, and there is a necessity for an execu- 


‘tive. session. 


Several SENATORS. 
to-night. 

Mr. POMEROY. Ihave been waiting for 
four days for the Committee on Appropriations 
to get through with their amendments. If they 
ever do get through I desire to offer several 
amendments, 

Mr. SAWYER. . I do not think the commit- 
tee will get through if the time.is taken away 
from them by others. 

Mr. POMEROY. I have several amend- 

ments to offer, but I desire the Committee on 
‘Appropriations to get through with their 
amendments first. 
. Mr. SAWYER. The amendments that I 
now -propose to offer will not occupy more 
time than the gentlemen have taken talking 
about them. i 

The VICE PRESIDENT. The Senator from 
South Carolina is entitled to the floor, and de- 
‘elines. to be interrupted, the Chair understands, 
and proposes to submit some amendments 
from the Committee on Appropriations. 

Mr. SAWYER. On page 16 of the bill, line 
three hundred and seventy-eight, in the clause 
making appropriations for the Treasury De- 

artment, I move to strike out ‘“‘ $1,000” and 
insert “$1,400,” so that it will read ‘‘one 
store-keeper, $1,400.” The recommendation 
comes from the Secretary of the Treasury to 
increase the salary of this officer, as he says, 
in consideration of the responsibility of the 
officer for a very large amount of property, 
that the salary of $1,000 is entirely incom- 
mensurate to the responsibility of the-officer. 

The amendment was agreed to. . 

Mr. SAWYER. On page 17, after line three 
hundred and ninety-four, Í move to insert the 
words ‘‘ one assistant messenger,” which is 
also recommended in very strong terms by the 
Secretary of the Treasury. 

The amendment was agreed to. 

Mr. SAWYER. On page 84, in the appro- 
priations for the Department of the Interior, 
line eight hundred and four, after the words 
tt chief clerk,” I move to strike ont all down 
to the word ‘‘ four,” in line eight hundred and 
seven, ang- to insert in lieu thereof ‘‘ Four 
heads of. divisions, at $2;000 each.’’? This is 
based: upon a communication from the Secre- 
tary of the Interior. —. 

‘Mr. TRUMBULL. What is the effect of it? 
io Mr SAWYER... It is to. have four heads 
divisions, at $2,000each. - 
or: TRUMBULL: Ww: 
= Mr SAWYER. They:do not get anything. 
They arenot there. ees ae 
Mr. TRUMBULL, “You are putting in four 
new heads of divisions? ; 

- Mr, SAWYER. Yes, sir, in the Secretary’s 
Office in the Interior Department. 

Mr. TRUMBULL. I do not know about 
the necessity of it. It seémsto me very strange 
that there shouldbe such a necessity. 

Mr SAWYER: ‘We have not only a large 
amount-of verbal matter——— -: 

Mr. TRUMBULL: Ihave no doubt the 
Secretary asks for it; batis the committee sat- 


Let- us pass the bill 


Astied that itis a nécessity to make.an increase 


atthis time of four heads ‘of divisions in the 
Interior, Department: when the business of the 


“= gountry-as we-all know-is- diminishing? 
“Mr SAWYER. 

_ ptaneé.the communications on this subject say 

that tke force in the Secretary’s office has not 
“been increased- since: the organization of the | 


Iwill state that in snb- 


‘hat do.they get now? || 


Department. That it is precisely the same 
now as it was then. That these four heads 
of divisions are necessary to the economical 
administration of the business of the Depart- 
ment. That it is impossible on the report 
which was first made by the Committee on 
Appropriations on this subject to get along 
with the public business. The committee | 
had proposed to detail four fourth-class clerks | 
from the various bureaus of the Department 
to perform this service. The Secretary came 
to us and represented that that would not 
answer ; ‘that it.was impossible to detail these 
clerks from the various bureaus, for they could 
not be spared from those positions, and it was 
his very earnest desire that this proposition 
should be adopted. I have no other interest 
in it except the belief that the Secretary of 
the Interior represents the actual necessities 
of the case. 

Mr. TRUMBULL. I dislike to oppose a 
thing I know so little about; but I certainly | 
am astonished when the Senator tells us that 
there are no heads of divisions there. I sup- 
posed there were thirty heads of divisions in 
the Interior Department now. 

Mr. SAWYER. None atall. 

Mr. TRUMBULL. They may not be under 
that name, but the Department is divided into 
divisions and each division has a head. We 
all know that. How can it be, I submit to 
the Senator from South Carolina, that now 
when the pension business and the other busi- 
ness of the Interior Department is less than it 
was, when the business is diminishing from 
what it was during the war, that we should 
now require four heads of divisions in this | 
Department? I do not understand it. 

Mr. SAWYER. The Senator will under- |! 
stand that the business of the office of the Sec- | 
retary of the Interior is that which perhaps 
falls under no one of the particular bureaus, 
pensions, patents, land-office, or Indian affairs; 
but that the Secretary of the Interior's office is 
a sort of common reservoir for everything in 
the Government that does not belong anywhere 
else. The business of that office has certainly 
quadrupled in amount since the Department 
was established in 1849; and yet the actual 
force to-day in the Secretary’s office is pre- 
cisely the same as it was at the organization, 
and whenever they have been deficient in help | 
there, they have had to take clerks from the || 
other bureaus of the Department. I have no || 
interest in this matter, as I have remarked, 
and know nothing of it, any more than I derive 
from the Secretary himself. 

Mr. THAYER. It is evident we cannot |i 
finish this bill to-night. I move that the Sen- |; 
ate proceed to the consideration of executive |i 
business. 

The VICE PRESIDENT. Pending the | 
amendment of the Senator from. South. Car- 
olina, the Senator from Nebraska moves that | 
the Senate proceed to the consideration of 
executive. business. 

:Mr COLE. 1 hope we shall be-allowed to | 
get through with this bili. | 

The VICE PRESIDENT.. The motion is | 
not debatable if the Senator insists upon ite | 

Mr. THAYER. Ido. : | 

Mr. COLE. I ask for a division on the | 
motion. . | 

The question being put, there were—ayes |j 
twenty-two. ; . i 


5 


The VICE PRESIDENT. Twenty-two is 
believed to be a sufficient number. Is a further 
count insisted upon ? i ` 

Mr. COLE. No, sir. 

The VICE PRESIDENT. 
agreed to. 


The motion is ` 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration ` 
of executive business. After twenty-three min- 4 
utes spent in executive session, the doors were |; 
reopened; and (at five o’clock-and forty-seven i 
minutes.p. m.) the Senate adjourned. i 
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HOUSE OF REPRESENTATIVE 
-  FRipay, February 17, T871? 
The House metat twelve o’clock m.. Pray 
by the Chaplain, Rév. J. G. Burner, DOD. 
The Journal of yesterday was read and 
approved. 2 j Sa rae 
POTOMAC RIVER LIGHT-IT0USE,.. 7" 
Mr. BENNETT, by unanimous. consent, 
from the Committee on Commerce, reported 
back a bill (H. R. No. 2738) for the construc- 
tion of a ligbt-house on the Potomac river at 
Shipping Point; and the same was referred 
to the Committee on Appropriations. 
SILIP-OWNERS OF THE UNITED STATES. 
Mr. TWICHELL, by unanimous consent, 
presented resolutions of the Legislature of 
Massachusetts, in favor of the ship-owners of 
the United States; which were referred ‘to‘the 
Committee of Ways and Means, and ordered 
to be printed. ; i af 


DULUTH HARBOR. 


Mr. WILSON, of Minnesota, by unanimous 
consent, presented a memorial of the Legis- 
lature of Minnesota, asking an appropriation 
for the harbor at Duluth; which was'referred 
to the Committee on Commerce, and ordered 
to be’ printed. E Ge Le saree 
REPORTS FROM COMMITTEE ON PUBLIC LANDS. 

Mr. STRICKLAND. | Task unanimous con- 
sent to make some reports from the Commit- 
tee on the Public Lands. The committee 
had five joint resolutions to report, similar 
in purpose, but only one was passed before 
the expiration of the morning hour. They 


i| relate to some land in the middle ground of 
Saginaw river. 


The people living upon the 
shore supposed that they owned to the middle 
ground, and they went on to make improve- 
ments accordingly. We propose to give them 
title on payment of $100 each.: J ask leave 
to make those reports now... oy eens 
There was no objection. = 
APPLETON STEVENS 0 
Mr. STRICKLAND, from the Committee 
on the Public Lands, reported back: House 
joint resolution No. 262, directing the Com- 
missioner of the General Land Office to issie 


à 


| a patent to Appleton Stevens, of Portsmouth, 


Bay county, and State of Michigan, conveying 
to the said Stevens the land described in said 
resolution, with an amendment. : 

The preamble recites that whereas Apple- - 


i ton Stevens is in possession of the following- 
j described land, to wit: all that certain piece. 


or parcel of land lying in fractional section 
four, township thirteen. north of range five 
east, in Bay county, Stateof Michigan, being 
a part of the middle ground in Saginaw river, 
and described as follows: commencing at the 


point where the north. line of, fractional, lot- 


number seven in said section. four would, if 


! extended, intersect the east bank of said middle 


ground, ruuning thence south two degrees 
west. along the east bank of said middle 
ground four hundred and forty-four feet, 
thence west three hundred. feet to the center 


i| of said middle ground, thence north two de: 
| grees, east four hundred and forty-four feet 


to the north line of lot number seven, thence 


i| east three hundred feet to the place of begin- 


ning, being four hundred and forty-four feet 
frontage on the east channel. of Saginaw 
river, and running back to the center of -the 
middle ground, and containing three and six 
hundredits acres, be the same. more or less, 


© and has improved said land by waking great 


and valuable improvements thereon of great 


o value, namely, of the value of $20,000; and 


whereas. said land is in ‘the Saginaw river, in 


- the State of Michigan; and known as middle 


ground; and whereas said Stevens and his 
grantors. owned the land.on the shore or bank 
of said. river, opposite the said above-described 
land, and supposing and believing that he was 
the legal.owner of said land he proceeded to 
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make, or cause to be made, the said improve- 
ments on said land. And then it is resolved 
that the Commissioner of the General Land 
Office is authorized and. directed to issue to 
Appleton Stevens, of Portsmouth, Michigan, 
a patent conveying the above-described land 
upon the payment into the said land office by 
said Stevens of the sum of —. 


The amendment of the committee was read, 


as follows: : 


Add as follows: $ 

One hundred dollars: Provided, That nothing 
herein shall be construed to confer title beyond a 
line drawn through said island northerly and south- 
erly, that being the middle of the river. 


The amendment. was agreed to. 

The joint resolution, as amended, was or- 
dered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. : 

- JOSEPH R. HITCHCOCK, ETC. ` 
Mr. STRICKLAND also, from the same 


committee, reported: back a joint resolution. 


(H. R. No. 263) directing the Commissioner 
of the General Land Office to issue a patent to 
Joseph R. Hitchcock and Benjamin F. Beck- 
with, of Bay City, Bay county, and State of 
Michigan, conveying to the said Hitchcock 
and Beckwith the land described in said reso- 
lution, with an amendment. 

The preamble recites that whereas the said 
Hitchcock and Beckwith are in possession of 
the following described lands, to wit: all that 
certain piece or parcel of land lying in frac- 
tional section thirty-two, in township fourteen, 
north of range five east, in Bay county, State 
of Michigan, being a part of the middle ground 
in Saginaw river, and described as follows: 
commencing at a point on the east bank of 
said middle ground two hundred and eight feet 
north of the south line of said section thirty- 
two, running thence west five hundred feet to 
the center of middle ground, thence north five 
degrees east along the center line of said mid- 
dle ground three hundred feet, thence east five 
hundred feet to the east bank of said middle 
ground, thence south five degrees west along 
the east bank of said middle ground three 
hundred feet to the place of beginning, being 
three hundred feet frontage on the east chan- 
nel of Saginaw river and running back to the 
center of the middle ground, and containing 
three and forty-two hundredths acres, be the 
same more or less; and have improved said 
land by making great and valuable improve- 
ments thereon of great value, namely, of the 
value of $20,000; and whereas said lands are 
in the Saginaw river, in the said State of 
Michigan, and known as middle ground; and 
whereas said Hitchcock and Beckwith and 
their grantors owned the land on the shore or 
bank of said river opposite the said above- 
described land, and supposing and believing 
that they were the legal owners of said land, 
they proceeded to make, or caused to be made, 
the said improvements on said land; the joint 
resolution provides that the Commissioner of 
the General Land Office is authorized and 
directed to issue to Joseph R. Hitchcock and 
Benjamin F. Beckwith a patent conveying 
to said Hitcheock and Beckwith the above- 
described lands upon the payment into the 
said Land Office by said Hitchcock and Beck- 
with of the sum of A 

The amendment of the committee is the 
same as to the preceding joint resolution. 

The amendment was agreed to; and, as 
amended, the joint resolution was ordered to 
be engrossed and read a third time; and be- 
yng engrossed, it was accordingly read the 
third time, and passed. 

ALBERT MILLER. 


Mr. STRICKLAND also, from the same 
committee, reported back, with a similar 
amendment, joint resolution (H. R. No. 264) 
directing the Commissioner of the General 
Land Office to issue a patent to Albert Mil- 
ler, of Portsmouth, Bay county, and State 
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of Michigan, conveying to the said Miller the 
lands described in said resolution. 

The amendment was agreed to;: and the 
joint resolution, as amended, was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. i 


ALEXANDER C. AND DAVID B. RORISON. 


Mr. STRICKLAND also, from the same com- 
mittee, reported back, with the same amend- 
ment, joint resolution (H. R. No. 265) direct- 
ing the Commissioner of the General Land 
Office to issue. a patent to Alexander C. Ror- 
ison and David B. Rorison, of Portsmouth, 
Bay county, State of Michigan, conveying to 


the said Alexander C. Rorison and David B.. 


Rorison the lands described in said resolution. 
The amendment was agreed to; and the 
joint resolution, as amended, was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 
JOHN WILLIAMSON. 


Mr. BUTLER, of Massachusetts. I am 
directed by the Committee on Reconstruction 
to ask the passage of the bill (S. No. 1306) 
to relieve the disabilities of John Williamson. 
Williamson’s name was in the bill which 
passed last session, and was dropped out by 
accident, not by the desigu of any party. He 
was elected by his fellow-citizens, everybody 
supposing that his disabilities were removed, 
to a small local office. The Senate has taken 
the case out of the rule and passed the bill 
almost if not quite unanimously, and I am 
directed unanimously by the select Committee 
on Reconstruction to ask that the bill be taken 
from the Speaker’s table and put upon its 
passage. 

The Clerk read the title of the bill, asfollows: 


A bill (S. No. 1306) to relieve John Williamson, of 
Savannah, Georgia, of all legal and political dis- 
abilities imposed by the fourteenth amendment of 
the Constitution of the United States, and for other 
purposes, 


Mr. ELDRIDGE. I should like to know 
what is included in the expression ‘‘ for other 
purposes.’? That is a very comprehensive 
expression. 

The SPEAKER. The bill will be read in 
full, after which objections, if any, will be in 
order. 

The bill was read, as follows : 


Be it enacted by the Senate and House of Representa- 
tives. &c., (two-thirds of each House concurring there- 
in,) That all legal and political disabilities imposed 
by the fourteenth amendment of the Constitution 
of the United States, by reason of participation in 
the late rebellion, be, and they are hereby. removed 
from John Williamson, of Savannah, Georgia. 


Mr. WOOD. I think there can be no 
objection to that. 

Mr. SHANKS. _I object. 

Mr. KELSEY. I demand the regular order. 


ORDER OF BUSINESS. 


Mr. DICKEY. Irise to move that the rules 
be suspended, and that the House resolve itself 
into Committee of the Whole for the consid- 
eration of the Army appropriation bill; and 
pending that motion I move that when the 
House shall resolve into committee all gen- 
eral debate on the bill be closed in thirty 
minutes. 

The SPEAKER. The Chair desires to 
make a statement. He had an understand- 
ing yesterday with the gentleman from Penn- 
sylvania [Mr. Dickey] which, from the hurry 
of business immediately prior to the adjourn- 
ment, entirely escaped his recollection. The 
gentleman from Pennsylvania who has charge 
of the Army -appropriation bill had given 
notice that he would move that the House 
take a recess for an evening session for the 
consideration of that bill, At the moment 
of adjournment the Chair did not remember 
the arrangement, and he regrets that members 
were deprived of an evening session in con- 
sequence of the forgetfulness of the Chair. 


Mr. ALLISON. We regret it very much. 

Mr. ELDRIDGE. We are very much 
obliged to the Chair for his forgetfulness. 

The question was on the motion that all 
general debate be closed in thirty minutes. 

Mr. ELDRIDGE. The gentleman from 
Indiana [Mr. Nipuack] desires to make an 
hour’s speech on this bill. If the gentleman 
from Pennsylvania [Mr. Dickey] will allow 
him the opportunity of making that speech 
we will not demand any further time. 

Mr. DAWES. I proposed to give two and 
a half hours for general debate last night. 

Mr. DICKEY. I am willing to give the 
gentleman from Indiana [Mr. Nisiacr] the 
whole of the half hour except five minutes. 

Mr. BROOKS, of New York. I want fif- 
teen minutes. 

The question being taken on the motion 
that all debate be closed in thirty minutes, it 
was agreed to—ayes 74, noes 47. 

ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of 
the following title; when the Speaker signed 
the same: 

An act (H. R. No. 1051) for the relief of 
John R. Bennett, late registrar at the land 
office at Chatfield, Minnesota. 

EXPENSES OF NINTH CENSUS. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Interior, in relation to an appropriation, 
of $1,250,000, to meet the expenses of taking 
the ninth census; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 


NAVIGATION OF JAMES RIVER. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Treasury, inclosing a proposed bill 
for the regulation of vessels proceeding up the 
James river in the State of Virginia; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


H. C. HALE. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, in relation to an appro- 
priation of $7,553 44 for a deficiency to pay 
outstanding indebtedness incurred by sub- 
Agent H. C. Hale during his administration 
of the Tulalip Indian agency, Washington Ter- 
ritory; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

INDIAN SERVICE IN MONTANA. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior in relation to an appro- 
priation of $2,343 50 for expenses incurred 
and supplies furnished for the Indian service in 
Montana from the 16ih of June, 1868, to the 
Ist of July, 1869; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

EASTERN CHEROKEES. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Sec- 
retary of the Interior, requesting au appro- 
priation for the benefit of the Eastern Chero- 
kees; which was referred io the Committee on 
Appropriations, and ordered to be printed. 


ARMY APPROPRIATION BILL. 


Mr. DICKEY. I now move that the House 
resolve itself into Committee of the Whole on 


| the Army appropriation bill, 


The motion was agreed to, 

The House accordingly resolved itself into 
Commitiee of the Whole on the state of the 
Union, (Mr. Ganriein, of Ohio, in the chair, ) 
for the consideration of the special order, 
being the bill (H. R. No. 2816) ‘making ap- 
propriations for the support of the Army for 


1871. 
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the year ending June 30, 1872, and for other 
purposes. — 

By unanimous consent, the first reading of 
the bill was dispensed with. 

Mr. DICKEY. Y yield twenty-five minutes 
to my colleague on the committee, the gentle- 
man from Indiana, [Mr. Nreuack. ] 

Mr. NIBLACK. Mr. Chairman, in what I 
have to say to-day.I do not desire to be con- 
_ sidered in the remotest degree inimical to the 
Army. No one, I trust, appreciates the great 
services it has rendered the country from 
time to time more highly than I do, and no 
one need be more jealous of all that concerns 
its honor than I am. It has been to us a 
tower of strength in times of our greatest peril, 
and when wisely governed and wisely used no 
law-abiding citizen has any just cause of appre- 
hension on its account. When thus governed 
and thus used it constitutes the strong right 
arm of the Government, is a shield and a pro- 
tection to the citizen, and not an engine for his 
intimidation or oppression. 

With the Army—the regular army, as we 
are accustomed to call it in common parlance— 
rests mainly that depository of military knowl- 
edge, of military science, from which the mil- 
itia of the States are instructed, and which has 
given such wonderful efficiency and success to 
our volunteer soldiery in all our wars. From 
the very nature of things it has been the nucleus 
around which all our great armies have gath- 
‘ered. . It will, in all human probability, be the 
nucleus around which our future armies shall 
also. concentrate. 

With this condition of things confronting 
me, Mr. Chairman, I cannot do otherwise than 
regard with interest whatever concerns the 
prosperity and efficiency of the Army, and I 
will not willingly consent to anything that in 
my judgment tends to its degradation or to 
bring it into disrepute with the people gen- 
erally. 

Itis because I believe that improper uses 
have been made of it in very many instances 
of late years, and because those improper uses 
are liable at any time hereafter to be repeated, 
that I desire to see some amendments made 
tothe bill we are considering before it shall 
finally pass. All concede the necessity and 
propriety of using the Army to repel invasion, 
to suppress insurrection, or, indeed, for the 
lawful prosecution of a war against any bel- 
ligerent. Power whatsoever. ‘These are pur- 
poses. for which armies have always been 
organized. In addition to these, under our 
system the Army may be called upon to act as 
a police force or a posse comitatus to aid in 
the execution of the laws of the United States, 
and on the application of the Legislature of 
any State, or of the Executive when the Legis- 
lature cannot be convened, may be used in 
‘guch State against domestic violence. So far 
all parties are agreed, I believe, as to the uses 
‘which may be made-of the military forces of 
‘the Government. But, sir, when we go beyond 
‘these: heretofore- well-defined. boundaries we 
immediately. enter upon debatable ground, A 
sharp and very important.divergence of views 
is at once recognized between the two sides of 
thie House. ae ee 
~~ Under. the Constitution as it was before cer- 
fain recent amendments to it were adopted— 
under the old Constitution, if you please—the 
Army couldtiot. be used in the execution of 
State'laws in-any matter connected with State 


institutions: merely, or to suppress domestic | 


. violence. even, unless: called for by the Legis- 

Jature,-or, when it-could-not be convened, the 
‘Pixecutive of the State. Such I assume to be 
Still the trae rule unless. there.is somethiug in 
some one-of the last three-amendments to the 
Constitution which ‘enlarges. the power of the 


“General Government in-this respect. 


-Tshall not-attempt, sir, to analyze all these 


=n pegent amendments in detail. It 1s not neces- 


„sary for my purpose to-day, and I have.-not 
“now. the time if I -desired:to do’so. À 
‘The thirteenth amendment. confers on Con: 


gress the power to prevent slavery or invol- 
untary servitude, except in certain cases, from 
existing anywhere in the United States. This, 
I presume, fairly includes the enactment of 
penalties against any one unlawfully attempt- 
ing to enslave another and laws for the prompt 
discharge of persons under restraint under the 
forms of slavery. It certainly does not confer 
on Congress any greater power than these. 
Any claim of power beyond these is a forced 
and unnatural construction of. this amend- 
ment. Any exercise of power under it beyond 
these would, in my judgment, be an usurpa- 
tion. 

The fourteenth amendment makes certain 
provisions concerning citizenship, concerning 
the apportionment of Representatives in certain 
cases, concerning disabilities, and concerning 
the public debt; and then confers on Congress 
the power to carry those provisions into effect. 
There is nothing in thisamendment which can, 
by. implication even, be construed into any 
increase of power on the part of the Govern- 
ment in the affairs of a State not in violation 
of the express provisions of that amendment. 
Certainly no new use of the Army is contem- 
plated by it. But, sir, we now come to the 
fifteenth amendment, which peculiarly marks 
a new era in our Government, and out of 
which many of the troubles and abuses of 
which I complain seem to have grown, For 
convenience of reference in this debate I will 
give that amendment entire: 

ARTICLE XV. ; 

“The right of citizensof the United States to vote 
shali not be denied or abridged by the United 
States, or by any State, on account of race, color, 


or previous condition of servitude. 3 
The Congress shall have power to enforce this 


article by appropriate legislation.” . 

Now, what new power does this article con- 
fer on Congress? Why, sir, Congress itself 
being restrained from denying or abridging 
the right to vote in certain cases is invested 
with the power of preventing the States from 
denying or abridging this right.. This seems 
to me to be the plain construction of tbis 
amendment, and all that can be fairly claimed 
for it. Then, what does this power imply? 
Simply, in my judgment, that when any State 
shall attempt, either by law or by an ordinance, 
to deny or abridge the right to vote on account 
of race, color, or previous condition of ser- 
vitude, Congress may interfere to annul such 
law or ordinance, and to prevent, if necessary, 
its execution; or Congress might, perhaps, in 
advance of any such action by any State, or 
rather in the total absence of any such action 
by any State, provide by a general law restrain- 
ing all the States from thus denying or abridg- 
ing the right to vote, and enacting certain 
penalties in case any such denial or abridg- 
ment should be attempted. It is, however, 
the official organization of the State, or the 
State itself, if you please, on which Congress 
must act, and not on the private citizen or the 
voter merely.’ 

The inhibition is against the State, and Con- 


gress being only authorized to enact appro- 


priate legislation under this amendment, can- 
not go beyond the general scope of the inhibi- 
tion. It is probably competent for Congress 
to punish any State officer who might attempt 
to enforce a law or ordinance in opposition to 
this article, but this has no connection even in 
the remotest degree with the enforcement or 
non-enforecement of the ordinary election laws 
ofa State. When a State, either by its legis- 
lation or otherwise, conforms to and complies 
with the requirements of this fifteenth amend- 
ment there is, it clearly seems to me, nothing 
in the world for the Government of the United 
States to do in the premises. The power 
of Congress in this respect is restrictive and 
repressive, and not aggressive or obtrusive. 
Where there is nothing to do there is nothing 
to be done, and that is a sufficient answer to 
all opposing theories—to every other construc- 
tion of this last and very importantamendment 
to the Constitution. 


There is, however, .another:.view..of this 
amendment to which I invite. attention, and 
that is the purpose for which it was adopted, 
as clearly indicated by its phraseology... We 
know asa matter of history that. the general 
purpose was to secure to the colored. races in 
the different States and: Territories the right 
to vote on equal terms with white people, and 
to this end much time was. devoted to and much 
attention given to the precise words to. be.em- 
ployed. Well, how was it finally arranged ? 
Why, that there shall be no denial or abridg- 


ment on account of race, color, or previous 
condition of servitude, and nothing more. In 
legal effect not a word beyond this ; not a word 
as to the general qualification of voters, either 
as to residence or in apy other respect; nota 
word as to the manner of corducting elections ; 
nota word as to whether voters:shall be regis- 
tered or unregistered; not a word as ‘to any 
excess of orillegal voting. No person shall be 
kept away from the ballot-box on account of 
the race to which he belongs, the color of his 
skin, or of having been once a slave; and that 
is the whole of it. All else is left precisely as 
before. Congress is to provide by appropriate 
legislation that there shall be no denial: or 
abridgment on account of race, color, or-pre- 
vious Condition of servitude, and when it has 
done that, all its power. under this amendment 
is exhausted. This whole question, then, as to 
the power of Congress under this phrase of 
“t appropriate legislation’? is well defined by 
the simplest rules of interpretation and_ is 
embraced within really very narrow limits. 
No provision of the Constitution is more 
familiar to us than the one which says: 

“The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States, respectively, or to 
the people.” 

This article of the Constitution is as much 
in force and as binding upon. us to-day.as. it 
ever was at any time since its adoption. Hence 
what has not. been. inhibited to the States: by 
this fifteenth amendment in regard: to:suffrage 
and elections. still remains with the. States, 
respectively, or with the peoples o iint i 

But, sir, Congress, acting under what seems’ 
to be a claim of power conferred by this 
amendment at its last session, enacted a law 
purporting to enforce the rights it is intended 

| to secure. That law was approved May 81, 
1870, and is entitled “An act to enforce the 
right of citizens of the United States to vote 
in the several States of this Union, and for 
other purposes.’? The first section of this act 
merely gives the form of law to this fifteenth 
amendment without adding anything -to “its 
efficiency that I can'see. It-merely reénacts 
what is already recoguized as the supreme law. 


However useless and unnecessary as a statute, 
it is clearly within the. power of Congress as 
‘‘ appropriate legislation,’’ and hence binding 
onall officers and persons engaged in the exe- 
cution. of the election laws, both. State and 
Federal. Every other section of this act which 
relates to the elections in the States, or pur- 
ports to enforce this amendment, is nugatory 
and void in. my judgment, for,the want of 
power in Congress to enact such legislation. 
These other sections are not ‘‘ appropriate” 
to the object in view. They relate to mere 
matters of detail, which have always belonged 
to the States, and have not yet been taken 
away by any amendment to the Constitution, as 
I have tried to show. . If Congress has power 
to take charge of the mere details and machin- 
ery of elections in the States for one purpose, 
then it may for all, purposes, and hence may 
| take control of all the ballot-boxes entirely, 
| and thus.sweep away all State laws in regard 
to elections. Lhe power once admitted, there 
is no limit to its exercise, and all-else must 
be conceded. Ought we then to attempt any 
controlling power over State elections at all? 
Clearly not, I have to answer. In such an 


attempt we not only invade the reserved rights 
| of the people, bat we enter upon a wild career 
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of congressional usurpation; thé end of which 
no-man can foretell. i ' 

This ‘‘act to enforce the right of citizens 
of the United States to vote,” &c., to which I 
have referred, not only makes it the duty of 
the district attorneys, marshals, and deputy 
marshals of the United States to supervise the 
elections in the several States, but also requires 
the circuit’ courts of the United States, from 
time’ to time, to increase the numberof com- 
missioners who, under them, may exercise 
certain limited judicial authority, so that 
one- may be always ‘conveniently appealed to 
when ‘desirable for the arrest and examination 
of persons charged with offenses at State elec- 
tions: Then follows this remarkable provis- 
ion, found in‘section ten of said act: 


“And the better to enable the said commissioners 
to execute their duties faithfally.and efficiently, in 
conformity with the Constitution of the United States 
and the requirements of this act, they are hereby 
authorized and empowered, within their districts, 
respectively, to appoint, in writing, under their 
hands, any one or more suitable persons, from time 
to time, to execute all: such warrants and other pro- 
cess às may be issued by them inthe lawful perform- 
ance of their: respective duties; and the persons so 
appointed to execute any warrant or process as afore- 
said shall have authority tosummon and call to their 
aid the bystanders or posse comitatus of the proper 
county, or such portion of the land or naval forces 
of the United States, or of the militia, as may be 
necessary to the performance of the duty with which 
they are charged, and to insure a faithful observance 
of the fifteenth amendment to the Constitution of 
the United States; and such warrants shall run and 
be executed by said officers anywhere in the State, 
or Territory within which they are issued.” 
` Then, by the thirteenth section, it is pro- 
vided: =: f : 

“That it shall be lawful for the President of the 
United States to employ such part of the land and 
naval forces of the United States, or of the militia, 
as shall be necessary to aid in the execution of judi- 
cial process issued under this act.” 


It will be thus seen, Mr. Chairman, that’ 
Congress, under the pretense of enforcing this 
fifteenth ‘amendment, not only assumes to 
supervise and to a great extent control the 
elections in the several States, but it places 
the land and naval forces at the disposal of 
the President, to assist in this supervision and 
control, and that, too, without the consent of 
the Legislatures or of the Execatives of the 

‘States. Congress thus usurps a power in the 
first place and then invites the President to 
participate in that usurpation. To that end 
it authorizes him to use the Army and the 
Navy in aid of that usurped power. But, sir, 
this is not all. By an act passed some six 
weeks later, approved on the 14th of July last, 
I believe, avowedly to amend the naturaliza- 
tion laws, it is provided also, (see section: six:) 

“That in any city having upward of twenty thou- 
sand inhabitants it shall be lawful for the marshal 
ofthe United States for the district wherein said city 
shall be to appoint as many special deputies as may 
be necessary to preserve order at any election at 
which Representatives in Congress are to be chosen; 
and said deputies are hereby authorized to preserve 
order at such elections, and to arrest for any offense 
or breach of the peace committed in their view.” 

This places all the cities of over twenty thou- 
sand inhabitants specially in charge of the Uni- 
ted States marshals on election days, with a 
vastly increased patronage, to be used by them 
for good or evil as they choose, in addition to 
the general power to be used all over the coun- 
try by the United States circuit courts and the 
President, as previously provided. | 

Itis bad enough, sir, that the President shall 
be authorized to use the land and naval forces 
to assist in the execution of these remarkable 
and, as I claim, unconstitutional laws, He is, 
however, elected bythe people, and is respons- 
ible to them for what he may do in this respect 
as in all other matters devolving upon him. If 
the United States circuit judges shall do any- 
thing grossly wrong under these laws they can 
be impeached by this House, and might be 
removed from office. But the execution of 
these laws concerning State elections, to a 
great extent, devolves upon officers who are 
neither responsible to the people nor to Con- 
gress. I refer to these commissioners ap- 
pointed by the courts, and the special marshals 

or deputies to be appointed by them under sec- i 


tion ten-of the enforcement act above quoted. 
These officers give-no bonds, and are under 
very few responsibilities of any kind. A cir- 
cuit judge, in the midst of his other duties, 


on the recommendation of some friend, and | 


without any special consideration, perhaps, 


‘appoints some person personally unknown to | 


him a commissioner to regulate the elections. 

This commissioner then appoints some per- 
son who has perhaps little else to do, a special 
marshal or deputy, to serve such process as 
may be placed in his hands. This special mar- 
shal or deputy.can call to his ‘assistance the 
land and naval forces of the Government, with- 
out the consent of any of the State authorities 
elected by or responsible to the people, and, 
as I construe it, without the consent of the 
President himself, if the forces he desires are 
within the reach of such special marshal or 
deputy. Thus men unaccustomed to the art 
of governing, unused to the delicate responsi- 
bilities of high office, are allowed to assume 
powers which only Presidents and Governors 
used to exercise. They are made to strut 
through the brief hour of their official exist- 
ence with the power to hurl an armed soldiery 
against an unarmed and perhaps unoffending 
people, if they choose. Sir, the whole thing is 
an anomaly in our Government, and a reproach 
to us as a free people. Asa whole, it is but 
a well-devised scheme, calculated, if not in- 
tended, to aid. the party in possession of the 
Government in perpetuating its own power. 
It is intended as a means of substituting arbi- 
trary and irresponsible power in place of the 
will of the people. 


The very starting point ina free Government . 


is a free election. Without free elections we 
cannot’ govern ourselves. When arbitrary 
power is used to control an election it’ is the 
arbitrary power that governs and not the peo- 
ple who may go through the form of voting. 
This lesson our British ancestors learned long 
before our Government was institated. While 
in Great Britain suffrage is much more restrict- 
ed than with us yet there the greatest pains 


are taken that all entitled to vote may do so | 


freely and without even the appearance of 
intimidation. 
country to go outside of their barracks on elec- 


tion day, within two miles of any polling place | 


or precinct. (See actof Parliament, April 23, 
1847, 10 and 11 Victoria.) In certain resolu- 
tions passed by the House of Commons of 
Great Britain, touching the election of mem- 
bers of that body, it was among other things 
asserted that— 


“It is highly criminal in any minister or servant 
under the Crown, directly or indirectly, to use the 
powers of office to influence the election of represent- 


atives; and that any attempt at such influence will ; 


always be resented by this House, as aimed atitsown 


honor, dignity, and independence, as an infringe- :: 


ment of the dearest rights of every subject through- 


cut the empire, and tending to sap the basis of this | 


free and happy constitution.”— Journal, 17, 507. 
Shali we be less vigilantin the preservation 
of our liberties than the people of Great Britain 
are? Ought we not rather, if anything dif- 
ferent, to be more so? Greater responsibilities 
rest on the people here; greater results flow 
from our elections here than usually do there. 
Why, sir, we all remember how indignant 
our people often became only afew brief years 


since at the very idea of executive intermed- | 


dling in our elections by the use of patronage 
and official influence merely. Why this seem- 


ing change iu the spirit of the people? Have | 
they grown weary with contests and resolved | 


to submit to every indignity for the sake of 
repose, oris it because their attention has been 
purposely attracted in other directions ? 


Bat, Mr. Chairman, Ihave of late witnessed 


some indications of dissatisfaction with this 
extraordinary condition of things which to me 


are both significant and encouraging. One of © 
these encouraging indications is the manner in | 


which Governor Geary, the Republican Gov- 


ernor of the great State of Pennsylvania, in | 


his recent message to the Legislature of his 
State, refers to the use of the Army in State 


No troops are allowed in that ; 


| elections. I will thank the Clerk to read that 
| part of the message to which I refer. 
|. The Clerk read as follows: 


| “Theemployment of United States troops at elec- 
|| tions, without the consent of the local and State 
ii governments, has recently received considerable 
i attention and reprehension. It is regarded as an 
! interference with the sovereign rights of the States, 
il which was not contemplated by the founders of the 
General Government, and, if persisted in, must lead 
i to results disastrous to peace and harmony. The 
practice is one so scrious in its character, and so in- 
jurious in its tendencies, as to merit prompt con- 
| sideration and decisive action, not only by the 
; General Assembly but by Congress. One of the 
complaints of the colonists against the British king 


~! was the oppression growing out of the assumption 


ii of this power. They said: ‘He has kent among us 
|| in times of peace standing armies, without the con- 
| sent of our legislature;’ and, what is especially 
| pertinent to the case in point: ‘He has affected to 
; render the military independent of and superior to 
|| the civil power.’ The alleged authority for use of 
| 

i 


| troops at our State elections is derived from the 
| tenth section of an act of C 


and for other purposes,’ 


' assistance ‘such portion of the land and naval 
forces of the United States, or of the militia, as may 
be necessary to the performance of the duty with 
which they are charged, and to insure a faithful 
bservance of the fifteenth amendment to the Con- 
stitution of the United States.’ , 

* But it must be a forced construction of this law 
that will justify the presence of armed national 
forces at our places of election when no necessity 

xists therefor, and where their presence is calcu~ 
laied to provoke collision. With a good President, 
l! the exercise of the power referred to might have no 
| injurious results: but in the hands of a bad man, 
i: governed by personal ambition, it might prove ex- 
li ceedingly calamitous. Unconsciously a good Pres- 
dent might be induced to employ dt wrougfully; a 
bad one would be almost certain to use it for his 
ownadvancement. Under any circumstances, in my 
i opinion, it is unsafe, and antagonistic to the princi- 
i ples that should govern our republican institutions. 
|i Atthelast October election United States troops were 
| stationcd in Philadelphia for the avowed purpose 
|, of enforcing the election laws. This wasdone with- 
i| Out the consent or cven the knowledge of the civil 
authorities of either the city or the State, and with- 
out any expressed desire on the part of the citizens, 
and, as far as can be ascertained, without existing 
| necessity. From a conscientious conviction of its 
|| importance, I have called your attention to this sub- 
i ject. A neglect to have doue so might have been 
| construed as an indorsement of a measure that meets 
my unqualified disapproval. The civil authorities 
of Pennsylvania have always been, and are still, 
competent to protect its citizens in the exercise of 
their elective franchise, and the proper and only 
i: time for United States military forces to intervene 
i will be when the power of the Commonwealth is 


exhausted and their aid is lawfully required.” 


| Mr. NIBLACK. Another of these encour- 
: aging indications to which I have referred arises 
, out of the failure of these measures to accom- 
: plish what their authors expected of them. 
. The resuits of the elections last fall were, as a 
whole, both significant and instructive on that 
i point. 

. Governor Hoffman, of New York, in his 
| recent message to the Legislature of that State, 
alludes to the same subject at still greater 
| length. He views this policy of the General 
ii Government from a different political stand- 
| point to that which the Governor of Pennsyl- 
vania occupies, but reaches substantially the 

° ` . 

same conclusion. The Clerk will please read 
= the extract which I have indicated. 

The Clerk read as follows: 

“Since the adjournment of the Legislaturethe Fed- 
eral Government has assumed to interfere directly, 
by its officers and armed forces, with elections in 
this State. The pretext was fear that the right of 
suffrage would in some way be denied to the elass of 
persons upon whom it had been conferred by the ff- 
: teenth amendment to the Constitution of the United 
States. It was a mere pretext, for our State Legis- 
lature, at its last session, promptly altered our elec- 
tien laws to conform with that amendment so soon 
as it was declared adopted. : Moreover, this class of 
voters had exercised their new right freely and with- 
out the least molestation at our State eleetion, which 
; took place in May last. Congr nevertheless en- 
; acted a law for the ostensible purpose of supervising 
i the election of Congressmen only, and the President 
7 Was authorized to employ the Army and Navy to en- 
| force certain of its provisions, Under cover of this 
» act, the President and other United States officials 


| 


i 

i 

| 

| 

j claimed the right to supervise the entire election, 
4 not only for Repr entatives in Congress but for 
| State and local office 


i “In the city of New York special preparations were 
| made to enforo this claim. A largenumber of Uni- 
j ted States deputy marshals and supervisors wero 
| appointed, many of whom were men of well-known 
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disreputable character, and-some of whom had been 
convicted criminals; a class of dangerous men never 
pefore chosen by any ruling authority, in any com- 
munity, as conservators of the peace. They were 
instructed, under advice of the Attorney General of 
the United States, to submit to no interference from 
any quarter under State or municipal authority. 
Orders were issued which authorized them, in the 
discretion of each one of them, to arrest at the polls 
citizens claiming the right to vote, as well as the 
inspectors who were charged by law with the custody 
of the ballot-box. These arrests were to be effected 
without process of law issued upon formal com- 
plaints. The peaceful conduct of the election and 
the good order of the city were thus made to depend 
on the discretion of these hastily-selected, inexpe- 
rienced, and undisciplined men, some of them habit- 
uated to felonious violations of law, and all of them 
unused to the exercise of delicate and important 
trusts of power; all having been appointed in one 
political interest and having a common partisan 
purpose to subserve. The police and civil authori- 
ties of the city and State, whose daty it is to preserve 
order, were ignored, under instructions from Wash- 
ington, as completely as if the people of the State 
were in rebellion against the Government of the 
United States. It was a bold attempt on the part 
of the Federal Government to assume absolute con- 
trol of the State and Jocal elections, in order to ac- 
complish partisan énds; and officials, both judicial 
and executive, seemed determined to prosecute it 
without any regard to the rights either of the local 
officers or of the people. . 

“The law of Congress under which he was acting 
required the Federal judge to appoint one half of 
the whole number of supervisors from each political 
party; yet he deliberately refused to appoint any of 
the political organization which he well knew repre- 
sented the great majority of votersin the city. Every 


popular right was ostentatiously denied, as if the | 


„purpose was to irritate and excite the people and to 
provoke tumult, which might result in breaking up 
the election and depriving the city of its vote. The 
President well knew that the people intended no 
forcible resistance to the law. ‘heir determination 
was to meet it simply and exclusively by the force 
of public opinion, It must have been apparent to 
every mind that the interest of the great majority in 
the city was to have a quiet and orderly election. It 
could be the interest only of the minority to promote 
an outbreak. The President knew also that even if 
disorder of any degree should ensue the whole civil 
and police power of the State, sustained by its 
national guard, (a military organization of our own 
citizens, composed of men of all classes and all polit- 
ical parties, and maintained by the State to do ser- 
vice, as oceasion may demand, for the State or the 
United States, and which has never yet failed in its 
duty to either,) was both ready and able to preserve 
order, and to protect all officers of the law in the 
execution of judicial process and the discharge of 
official. duty. i , 4 

“Notwithstanding all this, by the President’s 
orders United States troops were brought from dis- 
tant posts'and quartered in the city of New York, and 
ships of war were anchored in its harbor. It was 
certainly not unreasonable to expect that the first 
drop of citizens’ blood shed in the city of New York 
py Federal troops in time of peace might lead to 
terrible results, involving great loss of life and 
incalculable destruction of property. Therefore, as 
chief magistrate of this State, charged with theduty 
of enforeing its laws and preserving order within its 
boundaries, I used every exertion and made every 
preparation and provision in my power to preserve 
order and protect the people in their rights, their 
lives, and property, Atthe Jast moment, that is to 
say, the afternoon immediately before the election, 
the officers of the United States, fortunately and 
wisely, abandoned the extreme ground they had 
taken, and entered into a stipulation with the local 
authorities of New York city in my presence, which 
resulted in preventing any armed 
troops either of the United States or of the State. 
Nevertheless, it is well known that about two thou- 
sand deputy United States marshals were appointed 
inthe city of New York, who were, cach ono of 
them armed with whatis known as a Navy revolver, 
worn in belts bearing the designation of the Federal 
armories... coperined ea ae : 
~ “hey did not, it is true form: any portion of the 
regular foree of the Army.or Navy ; they were undis- 
eiplined and without a military commander... But 
they were men armed by the United States Govern- 
ment and paid out of its Treasury; and were sta- 
tioned, thus armed, at the election polls, having been 
taught that they were the superiors of the lawfully- 
appointed peace officers of the State, upon whom the 
preservation of order in a large city depends. It was 
dueto the patient forbearance of the people and to 
the earnest endeavors and great coolness and discre- 
tion of the peace officers of the city that order was 
preserved. Ldeem it mysolemn duty.to protest now 
formally. against these outrages, which itis given 
out will be renewed at future elections with prep- 
arations looking to w greater degree of intimidation 
and coercion. In this protest the people of this State 

do, I am confident, by an overwhelming majority, 
earnestly unite. They are not. to be misled by the 
pretense that military force is necessary to prevent 
fraud. For they well know, what all history proves, 

“that military elections are never, honest nor free; 

>- thatmilitary force at elections has.always been used 
-` pyambitious rulers to hindern fuli and fair expres- 
sion of popular sentiment; in fact, to perpetuate and 
~~ gover fraud, not to prevent it. If elections are not 
honest:they should be made so 

“ie opinion ‘and by law. Military force asserts its 
supremacy over both, and is itself a fraudulent 
final overthrow ofa free ballot. 


interference by | 


py. the force of pub- 


and 


Mr. NIBLACK. I know, Mr. Chairman, 
that it is claimed that all this fuss and parade 
with the army at- certain places on election 
day is necessary to preserve the peace and to 
secure fair elections. If it has come to this, 
that the people in any of the States are not 


capable of making their own election laws, or | 


when made are too weak or too dishonest to 
fairly execute them, then self-government in 
any such State is a failure, and we ought, like 
honest men, to say so‘ and to act accordingly. 


It isa cheat anda fraud to pretend that we | 


have faith in the capacity of the people. to 
govern themselves, when, by our most solemn 
actions, we indicate that we have no such faith. 
For one, sir, I shall be guilty of no such incon- 
sistency, of no such dissimulation. , 

But, Mr. Chairman, there are other abuses, 
growing out of uses to which the Army has 
been of late years applied, to which I also 
desire to call the attention of this House. No 
fair-minded man will, I think, deny that many 
things which were imposed upon it by the 
reconstruction measures were not only uncon- 
genial and distasteful to the true soldier, but 
injurious to it in public estimation to a very 
considerable extent. That, however, is foreign 
to this discussion, and I will not enlarge upon 
itnow. We have for several years past been 
regularly ana systematically enlarging the 
sphere in which the Army may be employed. 
By existing laws and regulations it may some- 
times be employed in aid of the civil power ; 
at other times in total derogation of it. No 
well-defined rules in many cases seem longer 
to exist. In many instances it is a matter of 
caprice with some subordinate civil officer as 
to whether he shall use the land and naval 
forces or not. On this subject I quote from 
the late report of General Halleck to the Adju- 
tant General of the Army, from which the 
Clerk will please also read. 

The Clerk read as follows: 

I respectfully repeat the recommendation of my 
last annual report, that military officers should not 
interfere in local civil difficulties unless called out 


in the manner provided by law, and that requisi- 
tions of revenue officers should be accompanied by 
affidavits, or some other proofs, that the case comes 
within the.provisions of the law authorizing or re- 
quiring military interference. As the practice now 
is, the revenue officer is the sole judge of the neces- 
sity of military guards and escorts. Moreover, alarge 
portion of the cost of revenue seizures is now paid 
outof military appropriations, which expense would 
otherwise be deducted from the property condemned 
before the products of sale could be divided between 
the Treasury and the revenue officer who made the 
seizure. 

Where United States marshals and assistant mar- 


shals call for military aid to execute the process of | 


the courts, there should be an order of court author- 
izing such requisitions on the ground that no proper 
Civil posse comitatus could be obtained. Such re- 
strictions on the use of military force in civil mat- 


ters would, in my opinion, not only effect a large || 


saving in military expenditures, but would relieve 
Army officers from much of the responsibility which 
they aro now obliged to incur.in theperformance of 
disagreeable duties, which can hardly. be. said to 
legitimately belong to the military service. - 
it may be proper to remark, in this place, that T 
have been ‘assured by Federal civil officers that 
the use of troops in executing judicial. process and 
enforcing the revenue and other civil laws seems to 
increase rather than diminish the apparent weces- 
sity:of resorting to such force in civil matters. The 
iil-disposed become more and more exasperated at 
being coerced by a force which they think has been 
unconstitutionally employed against them, and the 
better-disposed relax their efforts to punish local 
crimes on the plea that this duty now devolves on 
the military. Hence, in the case of a robbery or a 
murder, there is a call for Federal troops to arrest 
and guard the criminals. ` It is, therefore, a question 
well worthy of consideration whether the military, 
ju civil matters, should not be limited to a few well- 
defined cases, such as riots and insurrections. which 
cannot be suppressed by local and State authorities. 


Mr. NIBLACK. . Mr. Chairman, these new 
and extraordinary uses of the Army, to which 
I have invited the attention of the House and 
to which references. have been made by Gov- 
ernors Geary and Hoffman and by General 
Halleck, have greatly increased the expenses 
of maintaining and handling it, and that isa 
result- which we ought among other things 
caréfully to consider. A tax-ridden and over- 
burdened people will after a while begin to 
consider that view of the subject if we shall 
fail to dosos “Whatever tends to increase the 


ordinary expenses of the Government: begins: 
at last to arrest public attention and: to ‘excite 
discussion among those who pay the taxes.” 
These police duties of the Army require: 
greatly increased and much more. frequent 
transportation of troops from one: point:,to. 
another. This wè all know. correspondingly, 
increases the expenditures for that branch.of. 
the military service. These pecaliar duties also: 
require the Army to be dispersed and diffused.. 
throughout the whole country, both North and.’ 
South, so as to be within convenient.. reach: at 
all points.as nearly as’ possible. AH persons 


| well informed in military matters know that it 


costs very much more to subsist and to handle 


| an army thus dispersed and diffused than. if. 


kept well together and within the. vicinity.of 
the ordinary depots for its supplies. RAC 

Then, Mr. Chairman, these deputy marshals, 
special marshals, and supervisors-of elections 
have all to be paid for their services.out of the 
Treasury of the United States... This,:too; 
after the people of the States have provided 
all the officers necessary to conduct these elec: 
tions, and have already taxed themselves. to 
pay such officers. We are: thus called upon 
to pay a double set of officers to- carry on out 
ordinary State elections. Of course:the:ex- 
penses of our. elections .have correspondingly 
increased. These increased expenditures are 
however but incidental-to other higher. and 
more important considerations connected with 
the subject under discussion, and I will not 
further elaborate them at present. I may have 
to refer to some of the items in these expendi- 
tures before we shall finally dispose of the bill 
now before us. - 

But, Mr. Chairman, I must hasten.to a con: 
clusion. The bill we are considering appropri- 
ates $27,475,080 for the Army for the ensuing 
fiscal year. ‘That is about two million dollars 
less than we appropriated at the last session 
for the current year. -This reduction, :how- 
ever, is wholly due to the diminished numerical 
strength of the Army, and not to any décreased 
cost of it foreach man on the average, «dn 
one of. those spasmodic- efforts at economy 
with: which we are occasionally seized: here; 
and which it is only to be regretted are usually 
of such short duration, we last year required 
by a law of Congress the peremptory redaction 
ofthe Army. A reduction of several hundred 
officers and men has accordingly taken place 
within the last six or seven months. 

We who are not experts in military matters, 
and the country generally, I presume, had rea- 
son to believe that there would be at least a 
corresponding reduction of the expenses of the 
Army. Thisreasonable expectation, I regret 
to have to say, has not been. realized: It will 
be remembered that, as\a part of this legis: 
lation atthe last ‘session for the reduction of 
the military forces of the‘country; we reduced 
the pay of several of the leading officers, and 
changed in very many respects the system on 
which the officers of the Army'had long been 
paid. > : i 

This was heralded as a measure of reform 
all over the country.. Mach to my surprise, 
sir, as it doubtless will be to the members of 
this House generally, the average pay of these 
officers has been-very considerably increased 
by this readjustment of their pay. This in- 
crease for the ensuing year, I am assured by 
those in a position to know, will:amount to 
about-a million and ahalfof dollars. In other 
words, if we had contented ‘ourselves. with 
reducing the numerical strength of the Army 
merely, and had not interfered at‘all with the 
pay of the officers, we would now be: called 
upon to appropriate only about twenty-six 
million dollars, instead. of near twenty-seven 
and a half millions; as proposed in this bill. 

This is a matter, Mr. Chairman, to which I 
beg leave to call the attention of the Commit- 
tee on Military Affairs, which reported and 
urged through this Hyuse at our last session 
this measure reducing the Army and thus 
changing the pay of its officers.. If my mem- 
ory is not greatly at fault that committee 
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impressed us with the’ idea that this new pay- 
roll for the officers was not only a matter of jus- 
tice but also one of great economy. © Of course 
that committee acted in the utmost good faith 
and upon the best information it could obtain. 
But it- must-have been overreached by some 
one having its confidence and more expert than 
a majority of its members. The House ought 
at least to know how this seeming mistake 
occurred, and why 
` for disappointment. 

Mr. Chairman, in conclusion, I give notice 
that I will at the proper time ask leave to offer 
some amendments to the pending bill confin- 
ing the use of the Army within the limits pre- 
scribed by the Constitution, and tending at 
least to correct some of the abuses of which 
I have complained. i 

Mr. DICKEY. How much time remains ? 

The CHAIRMAN. About fifteen minuies. 

Mr. NIBLACK. Ifthe gentleman will per- 
mit me, I should like to yield the remainder 
of my time, if I have any, to the gentleman 
from New York, [Mr. Brooks. ] : 

Mr. DICKEY. I have no objection. 

The CHAIRMAN. The gentleman from 
New York has ten minutes. 

Mr. BROOKS, of New. York. Mr. Chair- 
man, I am about to do now what I have never 
done before since I have been in public life; 
that is, oppose the whole Army bill; and I do 
it because the Army and the Army officers in 
charge of that Army have been employed 
by the President of the United States for pur- 
poses hitherto unknown to military officers; 
unknown to the honorand glory of the Army ; 
employed for merely political purposes. The 
Army which has hitherto acquired its honor 
and glory at Yorktown, and Saratoga, and Che- 
pultepec, and Cerro Gordo, in the Wilderness, 
or on the mountains of Tennessee, is now used 
and: mainly used for electioneering purposes, 
either in the southern States orin the northern 
States of this Union. 

Sir, when that Army was used in North Caro- 
lina and South Carolina and Georgia and 
Louisiana to carry elections, although it was 
at a distance from me, I felt great indignation 
that our Army should thus be used to dragoon 
my countrymen at the polls; but I never felt 
the full force of that indignation till the same 
thing was brought to bear upon my own con- 
stituents; when open-mouthed guns and can- 
non were placed in position, prepared and 
ready to fire upon my own people, upon the 
women and children of my own district, solely 
and mainly to carry an election. So help me 
God, so long as our Army is thus used, or is 
likely to be used for any such purpose as that, 
never, never, under any circumstances, will I 
consent to vote a dollar for the support of that 
Army. A regiment of United States troops, 
a regiment of infantry that had been used to 
carry elections in North Carolina and Georgia 
and Tennessee, was transported to New York 
just before the November elections, stealthily 
transported into our city during the dark hours 
of the night prior to the election, in order to 
overawe and terrify our people, and thus to 
carry the election on election day. _ 

Sir, the West Point officers are no longer 
employed for the legitimate purposes of the 
Army, but as inspectors and supervisors of 
election or constables of elections; no longer 
to maintain the honor of our flag against au 
enemy, but to stand by and around the ballot- 
box to carry on elections for and in behalf of 
the President of the United States and of his 
party. In no other country on earth, not even 
in downtrodden France, not even under the 
despotism of Germany, not even among the 
Arabs, where a species of occasional elections 
occur among the Mussulman, has an armed 
force been used in the manner in which it has 
been used here in our country by the President 
of the United States, to overawe the people 
upon election day. Sir, if it had been done in 
England Victoria would not have been safe 
ene hour~-no, not one hour, upon the throne 
of England; but it has been done here, and 


itis we have-so much cause 


done with impunity, and now having done it, 
they have the andacity to come before the peo- 
ple ofthis country and to demand au. enorm- 
ous appropriation for the support of this Army. 

Tell me not that a standing army is indis- 
pensable to our safety. We have just seen, in 
that: great contest over the sea, that by the 
organization mainly of the militia of Germany 
the proudest standing army, the army of 
France, has been overthrown -mainly by the 
landwehr, or militia organization of Germany, 
alone. Sir, the militia organization of our 
country is amply able to enforce the Constitu- 
tion and the laws, especially in time of peace, 
even to protect us from Indians and savages, 
enough, if the party in power deem that indis- 
pensable, to prevent Fenian invasions, enough 
to guard the ballot-box, if that may be neces- 
sary ; and no longer is there any need of the 
appropriation of the millions of dollars de- 
manded by the President of the United States 
to dragoon the people of these United States in 
any and every election, wherever he chooses to 
transport the Army. Sir, propriety forbids the 
high respect which we are bound, as Represent- 
atives, to express, if not to feel, for the Presi- 
dent of the United States—forbids me to ex- 
press that depth of indignation which I feel in 
my bosom against him who on the election day 
dared to use the cannon and the bayonet to 
threaten with slaughter my people at the mere 
caprice of marshals and supervisors, the most 
wretched outcasts, the very seethings of the 
gutter caldrons of a great city. 

No language can express the indignation I 
feel against those who put the Army of the 
United States-on election day at the disposal 
of thieves and robbers, to murder or dragoon 
the people of that city into voting as the Presi- 
dent wished them to vote upon election day. 
Under no circumstances, then, will I vote for a 
dollar in an Army appropriation bill till this 
misuse of the Army is discontinued by the 
President of the United States, and until its 
operations are confined for the purpose for 
which it was created. Sir, the Army ought 
never to have been thus degraded. ‘The off- 


to be electioneers and distributors of votes, or 
guardians of the ballot-box. They were created 
to defend and protect the country from its ene- 
mies, not to shoot down their fellow-citizens ; 
to. maintain the honor of our flag, and to 
uphold that flag against the world—for that, 
and that mainly; and hence—— 

[Here the hammer fell. ] 

Mr. DICKEY. I yield the remainder of my 
time to the gentleman from California, [Mr. 
SARGENT. ] 

Mr. SARGENT. The rebuke of the gentle- 
man from New York [Mr. Brooxs] to the last 
Democratic Administration and to the pres- 
ent Democratic Governor of my State is cer- 
tainly very effective. He has put in stronger 

‘language than I would attempt the ‘ atrocious 
and unconstitutional” conduct of employing 
the military force of the country, in any 


elections. I have said “the last Democratic 
Administration,’? because the convention 
which nominated Seymour for the Democratic 
candidate for President passed a resolution 
indorsing Andrew Johnson and his adminis- 
tration. His treason to his own party made 
him acceptable to the Democracy. 

Now, a few days before the last presidential 
election, there being no riot in San Francisco, 
nothing calling for military interference, what 
was done there? We hada bright and shining 
light of the Democratic party for our Governor, 
Henry H. Haight; yet he, in a time of pro- 
found peace, perhaps actuated by a fear that 
the city of San Francisco would not cast its 
vote for Seymour or that loyal organizations 
might put down riotous demonstrations of the 
Democracy, sent to Andrew Johnson a tele- 
gram which, together with the reply, I ask to 
be read by the Clerk. . 

Mr. ELDRIDGE. Is the gentleman in favor 
of military interference at elections ? 


cers and soldiers of the Army were not created | 


case, for the purpose of overawing citizens at | 


H 


i 


Mr. SARGENT. I have but littletime, but 
will answer the question before I get through. 
I ask the Clerk to read what I send to his desk. 

The Clerk read as follows: 


[Telegram.] 


San FRANCISCO, CALIFORNIA, 
ctober 30, 1868. 
To ANDREW JOHNSON, President : 

I desire authority, for sufficient reasons, to use 
United States troops to quell disturbances here, if 
any occur. tlase sond then eoessiry orders without 
delay to myself or General Halleck, 

7 H. H. HAIGHT. 


[Indorsement.] 


Referred to the Honorable the Secretary of War, 
who will please instruct General Halleck to take 
such action, in conformity with the Constitution and 
laws of the United States, as may be necessary, to 
aid the-civil authorities of California in preserving 


the peace, 
ANDREW JOHNSON. 


Mr.SARGENT. Did Andrew Johnson send 
a refusal couched in such terms as those em- 
ployed by the gentleman from New York [Mr. 
Brooxs] and his Democratic associates here? 
Did he insist that it was unconstitutional and 
atrocious to use military force or display it at 
an election? Did he call attention to the fact 
that the city was profoundly quiet? Not at 
all. As I have shown, he ordered the United 
States military force to be put at the dispo- 
sition of the Democratic Governor of Califor- 
nia; not, I repeat, in the face of a riot or any 
military necessity for it; not when the people 
were rising up against the State or to over- 
throw the municipal authorities or to pollute 
the purity of elections. What ‘was the result? 
The Army and the Navy were employed in 
San Francisco; and I have here the official 
order of General Halleck, showing how the 
cannon were pointed in our streets and the 
troops stationed in the public squares, with an 
offensive display of cavalry and war vessels 
ready to belch fire on our citizens. I ask the 
Clerk to read it. 

The Clerk read as follows: 


{Special Orders No. 167.] 


HEADQUARTERS 
MILITARY DIVISION OF THE PACIFIC, 
Say FRANCISCO, CALIFORNIA, October 31, 1868. 


I. The President of the United States having 
authorized and directed, in compliance with the 
request of the Governor of California, the division 
commander “to take such action in conformity to 
the Constitution and laws of’ the United States as 
may be necessary to the civil authorities of Califor- 
nia in preserving the peace,” it is ordered that the 
troops in this harbor be held in readiness for imme- 
diate service from nine o’olock a. m. till midnight 
of 3d proximo, 

II. The artillery companies at Point San José and 
Alcatraz will be armed as infantry, and one of the 
companies at the Presidio as cavalry. They will 
be supplied each with forty rounds, and additional 
ammunition will be placed on thesteamer McPherson 
ready for use. The steamer will be furnished with 
a guard of ten men, and will be at Vallejo street 
wharf from nine o’clock a. m. to midnight of the 3d 
proximo with steam up and in readiness to bring 
the troops from Angel Island, Alcatraz, and Point 
San José. In marching from the Presidio the bat- 
tery will be flanked and protected by the cavalry. 

The division and department commanders will 
be at their respective headquarters during the hours 
above named on the day of election, where they can 
be communicated with by the Governor and other 
civil authorities. Each headquarters will be tur- 
nished with two mounted orderlies, All staff officers 
will be at their respective offices. No officers or 
troops will leave their posts to visit the city on the 
3d proximo without special authority of the depart- 
ment commander. 

IV. In case the services of the military should be 
required, on the requisition of the Governor to pre- 
serve the peace, an order to that effect will be issued 
from these headquarters to the department com- 
mander. In that ease the cavalry will take post on 
Washington street, its right resting on Kearny and 
facing north. The battery will be on the left of the 
cavalry, The infantry will take post on Kearny 
street, its right resting on California street and 
facing to the east, 

By order of Major General Halleck: 4 

. B. PRY, 
Assistant Adjutant General. 
ROBERT N. SCOTT, 
Brevet Lieutenant Colonel United States Army, 
Acting Assistunt Adjutant General, 

Mr. SARGENT. That was daring the last 
presidential election. Thatisa Democratie pre- 
cedent, all the parties to it-being Democrats. 
And will it be beHeved that that same Demo- 


Official: 
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cratic Governor, H. H. Haight, forgetting or 
ignoring his own conduct on that occasion, and 
catching the clap-trap talk here about military 
interference in elections, recently published a 
letter wherein he announced himself a candi- 
date for reélection, and announced as one of 
the planks of his platform that he is opposed 
to military interference in elections ? 

The gentleman from Wisconsin [Mr. ELD- 
RIDGE] has asked me if I am in favor of mili- 
tary interference in elections. Iam in favor 
of it under these circumstances: when, as in 
the sixth ward of New York city, there were 
between six and seven thousand votes cast at 
two successive elections—nearly double the 
number of votes cast before that time and at 
the last election—when the whole population 
in that ward is less than twenty-two thousand ; 
when repeaters go from poll to poll; when 
the whole system is corrupt and notoriously 
fraudulent, and the municipal authorities 
desire it to be so, and when Congress passes 
a law that in case of the election of members 
of Congress there shall be appoint@d inspect- 
ors, who shall have the right to see that per- 
sons are challenged who ought to be chal- 
lenged, and that the ballot-box shall be kept 
pure—in order to carry out a law like that, 
to defeat frauds like that, I would employ the 
military force of the country, as I would em- 
ploy it in all cases where an attempt is made 
to subvert our institutions; because the safety 
of our Government depends upon the purity 
of elections. The gentleman from New York 
[Mr. Brooxs] perhaps describes properly his 
Covstituents in that ward when he denounces 
them as thieves and scoundrels and murderers. 
He knows them better than Ido. I would not 
venture so to speak of them; but I do know 
that if there is any truth in human testimony, 
professional repeaters were at the last election 
imported into New York city from Philadel- 
phia and other places, the purpose being to 
override the will of the people, subvert the 
freedom of élection in that city, and thereby 
control the State. 

While these things are in progress, it is well 
that the national Government should take 
some care to restrain them, especially if na- 
tional officers are to be chosen. Therefore, I 
reply to the gentleman that under such cir- 
cumstances I am in favor of military inter- 
ference in elections. But if I were not, and 
if the Republican party were not, the Demo- 
cratic party has certainly, by the illustrious 
instance which I have cited, shown its adher- 
ence to that policy. Well might. my Demo- 
cratic colleague [Mr. AxreLL] rise the day 
before yesterday in his place and use language 
like this: 

“ And hereallow me to refer to a most unfortunate 
state of facts, brought to light by a resolution intro- 
duced by one of my colleagues: that the Governor 
of California, elected by Democratic votes, so far 
forgetting his faith and the faith of his party in the 
people, was imprudent enough to call, before ho had 
convened his Legislature, before he had exhausted 
the power of his State, upon ‘the authorities at 
Washington to send troops to.San-Francisco'to pre- 
serve orderin an approaching election |. His act was 
one which cannot be justified by any Democrat in 
California or in the United States.” 


Yet Governor Haight, the head of the Dem- 
oeratic party in California, and a candidate 
for renomination, talks about his opposition 
to military interference in elections! ‘This is 
Democratie consistency with a vengeance; yet 
jtis such consistency as I have generally found 
in that party! My colleague further says: 
` “ And that Governor can take warning, as all pub- 
Jic men who doubt the people can take warning, that 
the people will resume ‘the power which they dele- 
gated to him, and will show that they are unwill- 
ingthat any of their officers shall fullow this vicious 
example of calling Federal bayonets to the discharge 
of that duty which the citizens*of the States are 


abundantly able to discharge themsclves—the main- 
tenance of peace and order at their own elections.” 


If there is a sting in this language it comes 
from my Democratic colleague; and not from 
myself. But I commend it to the-attention 

cof my-friend from Indiana [Mr NIBLACK] as 
-evidence that his party has one voice upon 


this floor, where gentlemen are at liberty to 
theorize, and where there may be a chance to 
make a point against the Republican party; 
yet when the time comes for action that party 
is governed by other principles, and calls as 
lustily upon a Democratic Administration to 
furnish bayonets as ever did the oppressed 
people of Georgia when the Kuklux were hunt- 
ing them down at the polls; when by violence, 
bloodshed, and murder they were prevented 
from exercising the rights of American citi- 
zens merely because they were Union men or 
because their skins were not as fair as those 
of some, rot all, of us upon this floor. If 
military or any interference can prevent those 
scenes of arson, whippings, and murder, by 
which the Democracy seek to dominate the 
South, Iam forit. The gentleman from South 
Carolina [Mr. WaLiace] showed mea telegram 
this very week from his district, where half a 
score of men were murdered in one lump in 
cold blood by Kuklux. What is the use of an 
Army if it is not employed to stop and punish 
such fiendishness? What think you of a party 
that defends or conceals it? 

I denounce the cry made in the face of the 
precedent I cite, that the Democratic party is 
opposed to military interference in elections. 
With this rotten spot in Andrew Johnson’s 
administration, the Democratic national con- 
vention indorsed and baptized him. That con- 
vention resolved— 


“That the President of the United States, Andrew 
Johnson, in exercising the power of his high office 


in resisting the aggression of Congress upon the con- į 


stitutional rights of the States and the people, is 
entitled to the gratitude of the whole American peo- 
ple; and in behalf of the Democratic party we ten- 
der hins oue thanks for his patriotic efforts in that 
regard. 


Is it-one of the constitutional rights of the 
people that the military shall not be displayed 


in cities pending an election? So say these | 


Democrats about me. Why did your national 
conclave indorse such acts? After having 
done so why do you come here and raise a cry 
against them? It is because there is no sin- 
cerity in your declamation. You only want to 
make a point against an Administration that 
strives for a pure ballot and to give freedom to 
all citizens. You would at any time take back 
any past declaration or desert any vaunted 
principle to gain a step toward power. 
right have you to repudiate the official and 
party acts of H. H. Haight, who leads your 
party in California, made speeches for you 
recently in Ohio, aspires to reélection to the 
Governorship, to be nominated as your candi- 
date as Vice President, or to reach the Sen- 
ate? What right have you to ignore his prac- 
tice in favor of military interference and take 
his professions inconsistent with that practice 
as Democratic doctrine? He is your leader 
and exponent as muchas your New York Gov- 
ernor, who talks the same way but has not had 
such an opportunity to illustrate Democratic 
consistency.. I éontend for his rights in that 
regard in opposition to. my colleague. of your 
party, [Mr. AXTELL. ] 

But is there such purity in the Democratic 
party in New York as is contended, so that its 
leaders would not buy votes nor its purlieus 
furnish repeaters? On the latter point we have 
the notorious history of all recent elections in 
that city until the wise law of last session gave 
a-check to the infamous practice and saved the 
suffrage from disgrace and derision. Fraud- 
ulent voting had become a regular vocation. 
I call attention more distinctly to the case of 
the sixth ward in New York city, with 21,225 
inhabitants, including many aliens. Here is 


| the vote since 1858: 


1858. Congress... 20 

1860. President. 2.827 

362. Congress. 1,891 

1863. Mayor.. 2,235 35 
1864. Governo: 3,434 7 
1866. Governor. 3.254 à 
1867. Secretary o 3.300 486 
1868. Governor.....-.---- 5.032 5,401 
1869. Secretary of State...536 5,738 6.374 
870: GOVEDO se... eee 293 3,245 3,838 


What | 


In the last election there was a. Governor 
and Congressman to elect, and, morë. potent 
than all, a sheriff; and there was every incite: 
ment to a fuller vote than in 1869. : Yet: the 
vote fell off more than a third, because a man 
from each party was authorized to inspect:the 
elections and to challenge votes; and there was 
a posse comitatus to maintain order, and the 
power of the Government ready. to prevent 
violence if attempted. Every legal voter had 
a right to vote, and no one claims that he was 
hindered; but professional repeaters found 
their occupation gone.. Shall we revert to the 
old sytem of changing hats and coats and pro- 
tean shapes of the same voters, whereby honest 
voters are defrauded of their rights and cor- 
ruption is maintained in power? 

But the Democratic party is too honest to 
need watching! All its anxiety to prevent 
inspection of the polls at congressional elec- 
tions springs from abstract, considerations ! 
It does not and would not profit by fraud. or 
use money for corruption purposes! Oh, nol 
Let us hear from high authority on the prac- 
tices of Tammany. The gentleman from New 
York [Mr. Brooxs] on the 16th of last month 
thus exposed one of the secrets of his party.: 

“Sir, in the State of New York certain portions 
of the Democratic party have had no. wilier advo- 
cate than this Hugh Hastings, the editor of the Gom- 
mercial Advertiser. For years in Albany and New 
York, more or Jess, he bas been employed ‘to.spy 
out, cripple, and {damage his own party? .. * ’ 
+ + “ “He is only a spy in the Republican camp 
for the betrayal of the secrets of the Repuhlican 
organization to the Democratic party, and he: is 
paid for being such aspy. For proof of this I hold 


in wy band—— 
“Mr. Dawes. Paid by whom? 


“ Mr. Brooks, of New York. I hope the gentle- 
man will allow me togoon. Waitandhear. For 
proof of this J hold in my hand (showing the paper} 
the New York Commercial Advertiser of January 
12, with nearly six columns of nonpareil and agato 
advertisements of the city corporation, given him 
by Democratic influence in the city of New York, 
from the profits of which he receives twenty-five or 
thirty thousand dollars per annum. from the treas- 
uty of the city of New York, and given, with. the © 
knowledge that as. long: as he. has it be will,con- 
stantly assail certain Republican men, and as con- 
stantly let certain Democratic men alone: i stosu 

“Heisa dishonorable employéand tool of a portion 
of the Democratic party, and a contemptible spy in 
the Republican party, and constantly used to betray 
to the, Democrats the secrets of Republican State 
committee and other Republican organizations.” 

_Then the Democratic party of New York 
city uses ‘dishonorable employés and tools 
and pays them with public patronage !’’ Have 
I charged more than that? But you use them to 
corrupt tbe ballot, as well as for “ contemptible 
spies.” Is it that part of the Democratic party 
who resort to the contemptible and corrupt 
practices exposed by the gentleman who. are 
solicitous to preserve the purity. of the ballot 
and to whom we should leave it, or what part? 
If your scandalous practices only affected your- 
selves; the'people of the United States might 
have patience and believe that such utter cor- 
ruption would work. off and--purify:in time, 
But you affect. the-whole frame-work of the 
Government. Your basely-elected. delegates 
may help to throttle the nation in its time 
of need on this floor, or taint the electoral 
college, so as to give us a President chosen by 
fraud and not by honést, popular will.. There- 
fore we must interfere on the score of national 
safety, aud- secure a fair vote to every man 
entitled to it, and but one to any. : 

Military interference! How did the military 
interfere? Didit cast a vote, or influence one? 
Not one. It was known to the riotods. and cor- 
rupt elements of society that the Government 
had at last determined to prevent corrupt vat- 
ing, and that any-assault on the. officers of the 
law wouid be prevented or speedily punished ; 
and that element refrained from such prac- 


| tices to the loss of its party. But aside from 


the moral force of the presence of the military 
there was no attempt at military interference. 
No honest man is afraid in the presence of con- 
servatorsofthepeace. And there was no point- 
ing on the city of the guns of naval vessels, no 
parade of cavalry and infantry in the streets, 
as in San Francisco, at the beck of our Demo- 
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cratic Governor, and by the order of that 
Fresident admired of the Demoeracy, Andrew 
Johnson. But the exploits of Governor Sey- 
mour’s. “ friends’? in the days when Lee was 
in Pennsylvania and orphan asylums were 
burned and policemen hung to lamp posts could 
not be repeated. Hence these tears from-the 
gentlemen ‘on my left. Who believes that an 
attempt to stop repeating in New York would 
have’ been successful’ and peacefal without 
adequate orce within reach'to put down resist- 
ance? g ; . ; 
The Republican party only ask for an honest 
ballot. -We do not wish that any man who has 
a right to vote shall be kept from the polls, or 
shall vote more than once. . We would restrain 
villainy, corruption, and violence, and let the 
honest voice of the people determine the rulers 
and policy of the Government. Laws framed 
to that end, and showing by their operation 
that they effect it, cannot be opposed except 
by those who would ruin to rule. s 

The CHAIRMAN. The time allowed for 
general debate having expired, the bill will 
be read by paragraphs, for amendment. 

The Clerk read the following : 

For expenses of recruiting and transportation of 
recruits, $120,580. 

Mr. NIBLACK. I move to amend the para- 
graph just read by striking out ‘‘twenty’’ and 
inserting ‘‘ten,’’ so as to make the amount of 
the appropriation $110,580. Mr. Chairman, 
I have one advantage over the gentleman from 
California, [ Mr. Sancunr,] who has just spoken 
upon this bill. The electionsin Indiana have 
passed by, while the elections in California are 
yet to come, As I understand the purport of 
his speech, it was designed for California con- 
sumption, and not for any impression it might 
make upon this House. Sir, I always regret 
to hear the gentleman from California [Mr. 
SARGENT] get to talking on political subjects. 
_ There is a fierceness about him that is almost 
appalling. 

Mr. SARGENT. 
rified. 

Mr. NIBLACK. I will not say there is a 
malignity, for that would be considered per- 
sonal; but Í confess that, fair-minded and 
genial as he seems to be sometimes, when he 
gets to discussing partisan subjects all these 
attributes seem to depart from him. That 
charity ‘‘ which covereth a multitude of sins” 
seems no longer to have a dwelling-place in 
his breast. 

Now, sir, the impression made upon my mind 
the other day by this matter of the Governor 
of California calling for troops from the ad- 
ministration of Mr. Johnson was that it was 
a small affair to hang a great speech on. I 
mean no disrespect to him by that remark ; but 


I am sorry you are ter- 


when the gentleman made a call for the cor- i 
respondence in relation to the call upon the 


late Administration for troops by the Gov- 
ernor of California, I expected something 
serious was coming. I was agreeably sur- 
prised when the correspondence which is 
reproduced to-day was read at the Clerk’s 
desk a few days since. 

Mr. SARGENT. When he saw that the 
Army was drawn up in the squares of San Fran- 
cisco, and that our naval vessels were ordered 
to point their guns at the city, was that agree- 
able to him? 

Mr. NIBLACK. It occurred to me, at all 
events, the gentleman from’ California had 
made what fishermen call a ‘water haul.” 
[Laughter.] It surely must not have been 
what he expected. What the facts may be out- 
side of the papers themselves, which he did 
not call for, I do not know and am not respons- 
ible for. I do not know anything about them ; 
but one thing I do know, that. the Governor 
of the State of California, in pursuance of the 
provision of the Constitution, asked leave to 
use the troops to-suppress what he supposed 
would result in domestic violence. That he 


was authorized to do in the absence of the | 


Legislatuns, President Johnson authorized 


‘governments, has recently received considerable 


Governor Haight to-use these troops in accord- 
ance with the Constitution and the laws. en- 
acted in pursuance of it. If this Republican 
Administration and all future Republican Ad- 
miuistrations will confine themselves to what 
the Constitution and laws authorize then Ishall 
have no criticisms to make, no matter what 
may be their action. It is only when Federal 
officers transcend their authority that I am 
disposed to complain of them. 

[Here the hammer fell. ] 

Mr. DICKEY. Trise to oppose the amend- 
ment, The gentleman has hung his stump 
speech on it, and I hope we will proceed with 
the bill. 

Mr. NIBLACK. I withdraw my amend- 
ment. 

Mr. RANDALL. I renew it; and I ask 
the Clerk to read an extract from Governor 
Geary’s message in reference to the use of | 
United States troops in the elections of Penn- 


sylvauia. , 
Mr. DICKEY. It was read yesterday. Í 
Mr. RANDALL. Itis so good that it can- 


not be too often repeated. Read what the 
Republican Governor of my State says. 
The Clerk read as follows: 


. "The employment of United States troops at elec- 
tions, without the consent of the local and State 


attention and reprehension. It is regarded as an 
interference with the sovereign rights of the States, 
which was not contemplated by the founders of the 
General Government, and, if persisted in, must lead 
to results disastrous to peace and harmony. ‘The |! 
practice is one so serious in its character and so in- 
Jurious in its tendencies as to merit prompt consid- 
eration and decisive action, not only by the General { 
Assembly, but by Congress. One of the complaints {! 
of the colonists against the British king was the 
Oppression growing out of the assumption of this |j 
power, Theys.'d: ‘he has kept among us in times |} 
of peace standing armies, without the consent of || 
our Legislature;’ and, what is especially pertinent | 
to, the ease in point, ‘he has affected to render the | 
military independent of, and superior to, the civil 
power.’ The altcged authority for the use of troops | 
atourState electionsisderived from the tenth section 

of an act of Congress, approved May 31, 1870, entitled | 
‘An act to enforce the right of citizens of the United 
States to vote in the several States of the Union, 
and for other purposes,’ which authorizes United 
States marshals to call to their assistance “such por- 
tion of the land and naval forces of the United 
States, or of the militia, as may be necessary to the 

performance of the duty with which they are charged, j; 
and to insure a faithful observance of the fifteenth i! 
amendment to the Constitution of the United States.’ |i 
But it must be a forced construction of this law that i 
will justify the presence of armed national forces at |} 
our places of election when no necessity exists there- |} 
for, and where their presence is calculated to pro- {i 
voke collision. With a good President, the exercise || 
of the power referred to might have no injurious f 
results; but in the handsof a bad man, governed i 
by personal ambition, it might. prove exceedingly | 
calamitous. Unconsciously a-good President might | 
be induced to employit wrongfully: a bad one would H 
be almost certain to use it for his own advancement. H 
Under any circumstances, in my opinion, it is unsafe, i 
and antagonistic to the principles that should gov- i 
ern our republican iustitutions.” i 


Mr. RANDALL. That expresses so thor- i 
oughly the sentiments of the people of Penn- i 
sylvania that I_have desired to have it put on | 
record here. 


i 
| j 


I withdraw the amendment. H 

Mr. BROOKS, of New York. I renew it. || 
I desire tosay a few words in reply to the gen- 
tleman from California [Mr. Sarceyr.] ‘The | 
gentleman cites the proceedings of the former |! 
President of the United States, Andrew John- 
son, for whom I am not responsible and for 
whom the gentlemen with whom I associate are | 
not responsible, but for whom the gentleman | 
from California and his associates are respons- 
ible. That case varies very widely from that i 
in the State of New York. The Governor of 
California, under the fourth section of article | 
four of the Constitution, called for the use 
of the military and was granted it in accord- 
ance with the Constitution and law, whilethe | 
Governor of New York did not call for the 
military of the United States but remonstrated, 
as well as all the authorities of New York, 
against the introduction of the Federal military 
into the New York election. 

The gentleman from California [Mr. Sar- 
GENT] justifies this interference in elections 
by a citation from the Tribune and a reference | 
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| to the vote of the sixth ward of New York. | 


| Does the gentleman know how that ward is 


now settled? It is no. longer the headquarters 
of the pecoliar class of whom the gentleman 
may or may not have heard, but it is become 
the headquarters of hotels and of bearding- 
houses; and the proportion of male residents 
in the sixth ward of New York must therefore 
be larger than in almost any other ward of that 
cityin proportion toits population. It occupies, 
therefore, the same position in that respect 
as the States on the Pacific coast, California 
or Oregon, where the proportion of male resi- 
dents is large and the female residents few 
in number. That is an explanation of the 
large vote of the sixth ward of New York, as 
I understand it. 

Let me tell the gentleman from California 


[Mr. SARGENT] that the thieves and robbers 
į who were appointed by his party as supervis- 


ors of election and United States marshals to 
maintain the purity of elections—and I mean 
what I say when I call them thieves and rob- 
bers—-were the Kuklux Republicans of the 


| city of Ndw York. The Democracy there have 


no Kuklux. But whenever a jail or State prison 
was emptied, and a thief or robber could be 
hunted up by his associates, men of that class 


į were appointed supervisors of election to guard 
i the purity of the baliot-box. 

trict, on Murray Hill, surrounded by churches, 
| amid the leading men of the Republican party, 
in the very heart of the aristocracy there, the 


In my own dis- 


only fraud I knew of was perpetrated in the 
thirteenth district of the twenty-first ward. 


; The gentleman’s party cheated me out of one 


hundred votes by transferring one hundred 


|| votes from James Brooxs to George Wilkes, 


the opposing candidate. I couid have sent the 
supervisor te the State prison under the Fed- 
eral law, but I declined any resort to the use 
of those laws which the- gentleman and his 
associates evaded. I preferred submitting to 
this transfer of one hundred votes and to the 
fraudulent robbery of the people of their suf- 
frages rather than sanction any use of the 
Federal law to punish the criminals; but here 
I may add that the officer, the United States 
district attorney, was informed of the facts 
and could have acted upon them if he had 
pleased. 

But why does the gentleman and his asso- 
ciates here talk to me of maintaining purity of 
election in New York? I say there never was 


|! a fraud and there never will be a fraud in the 


city of New York greater than that which sent 
me out of the House, although I had a demon- 
strated Democratie majority, and a fraud de- 
monstrated so to be by the great fact that a 
Democratie majority of over ten thousand 
sent me back again here to rebuke the fraud 
you perpetrated on me. I say, then, in the 
face of this well-known fact, that this House 
has perpetrated greater and more infamous 
and villainous frauds than have ever been 
perpetrated by anybody in the sixth ward or 
elsewhere in New York. The whole system 
of contested elections here, from beginning 
to end, has been a system of fraud upon the 
ballot-box; and yet the honorable gentleman 
from California dares to rise in his place and 
to traduce my constituents on the charge of 
fraud, when he has supported here every 
fraudulent seating of members representing 


; nothing and nobody, tied and bound to hia 


party, with no individuality, no independence, 
and voting for whatever fraud the necessities 
of the party dictated to him. 

[Here the hammer fell. ] 

Mr. SARGENT. Mr. Chairman, I rise to 
oppose the amendment, So far as the gentle- 
man has alluded to myself, he is simply mis- 
taken. Ihave as much independence, and, I 
dare say boldly, as much purity of character 
as the gentleman himself. I fear no. such 
com parison. ; 

Mr. SCHUMAKER, When did you show it? 

Mr. SARGENT. I have shown it in all 
eases, and challenge denial “When did the 
gentleman ever vote otherwise than with his 
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party on this floor in a contested-election case 


or any other? 
Mr. SCHUMAKER. When did you? 


Mr. SARGENT. Ihave voted in favor of 


several Democrats whose seats were contested 
by Republicans. 

Mr. WOODWARD. Name them. 

Mr. SARGENT. Icaneasily do that. Ivoted 
with a number of other Republicans with the 
Democrats in some of the Louisiana cases. I 
am not now sure I was not misled. I voted 
for the gentleman from Kentucky [Mr. Rice] 
against a Republican competitor. [also voted 
in favor of one of the gentleman's colleagues 
in the Thirty-Seventh Congress, (Mr. Leaman, ) 
who was nota Republican, and ke got his seat. 
But, sir, I do not care to stand here to make 
a personal vindication. Synch attacks upon 
me are utterly baseless and perfectly indifferent 
tome. But, sir, I do desire to. vindicate the 
party to which I belong from the charge that 
it has been guilty of frauds at elections. Its 
whole history repels any such aspersion. As 
to the charge that the gentleman makes that 
this House. has been guilty.in passing upon 
contested: election cases of frauds as disgrace- 
ful as thosé which are charged to have been 
perpetrated in New York city, I pass by such 
language as merely idle wind, and I do not 
mean to be diverted into replying to it. 
speaks mere partisan prejudice. 

Now, sir, it is a fact known to history, that 
under the care taken last session, that every 
man should have the right to vote once, and 
but once, and when not a man in the city of 
New York complained that he did not have an 
opportunity to cast the vote that he was en- 
titled to cast, and when no man was molested, 
or deprived of any of his rights as a citizen, 
the result showed some twenty thousand less 
majority for the Democratic party than it had 
at the year before, when repeaters had full 
swing. The inference from this is pregnant, 
and impossible to escape from, that those who 
did not come ‘forward and vote, because the 
eye of justice was upon them, and they could 
not engage in their nefarious and corrupt. pro- 
ceedings, belong to the Democratic party. 

Mr. MAYHAM. Was not the ratio of de- 
crease in the vote greater on the Republican 
side than on the Democratic side? 

Mr. SARGENT. It was not, as I under- 
stand the facts. I deny that such is the fact, 
and I challenge proof of it. Inthe rural dis- 
tricts of the State this law did not operate at 
all, and consequently that is not, under dis- 
cussion; butin the city of New York, which is 
the focus of these corruptions, when the touch- 
stone was applied which would dissolve the 
true from the false, the false fell away from 
the Democratic party and left it woefully be- 
hind what it had been at the previous elec- 
tion. 

The gentleman from New York [Mr. Brooxs ] 
says that the sixth ward is-full of hotels and: 
boarding-houses, where men reside who have 
not families with them, and that-that accounts 
for the large number of votes. cast-in that ward: 
in proportion to its population... Well, ‘sir, 
[to Mr. Brooxs,] those are transient resi- 
` dents, men who have not been within the State 
six months, or aliens, and who, therefore, have 
no right to vote, and that is one of the sources 
of fraud and corruption. You fill up these 
hotels with repeaters from Philadelphia and 
elsewhere, and swoop down upon the polling. 
places to secure them in the elections, and the 
election of associates like yourself, and. to 
overcome the voice of the people of the Uni- 
ted States. : 

Mr. SCHUMAKER. There. were more 
frauds perpetrated in ‘St. Lawrence. county 
than in any ward in the city of New York. 

Mr. SARGENT. We propose: to stopit 
there and everywhere else. We will appoint 
men to supervise elections there, as elsewhere. 
Who is it that tries to stop reform in this mat- 
ter?” If frauds: were perpetrated ‘against. the 


It 


i 
i 


i election cases. 


Democratie party we give you the machinery 
whereby those frauds may be stopped. The 
same remedy we ask for ourselves. 

The gentleman has denounced the men who 
have been appointed as inspectors as scoun- 
drels and ruffans. I do not know personally 


| anything about them; but I am not prepared 


to believe that of them upon the mere asser- 
tion of the gentleman; the heated, partisan, 
political, prejudiced assertion, stigmatizing a 
whole class because of the acts of one or two, 
and those acts problematical. Shall we abolish 
the judiciary because one judge is corrupt? 

Mr. BROOKS, of New York. Look at the 
State prison records. 

Mr. SARGENT. Idare say that if the in- 
mates of the State prisons were polled to-day 
the Democratic party would have seven eighths 
of all the votes that could be drawn from that 


source. 

Mr. SCHUMAKER. The Democratic party 
never pardon out convicts just before election. 

Mr. SARGENT, I have no doubt the Dem- 
ocratic party would be quite ready to make votes 
from that source as well as from any other, 

The gentleman justifies the act of Governor 
Haight, though slightly, by reference to the 
Constitution. Does he or any one believe that 
the Constitution intended that the military 
force of the United States should be called for 
by a Governor of a State, in the midst of pro- 
found peace, to control elections or inspect 
them? Would he not denounce such an act 
coming from a Republican Executive? 

Here the hammer fell. ] 

Mr. DICKEY. I hope we shall now be 
allowed to progress with the bill. I desire to 
inform gentlemen that if the New York and 
California elections, and all these constitu- 
tional questions are to be debated in this way 
upon the Army appropriation bill, I shall on 
Monday next move to discharge the Commit- 
tee of the Whole from the further consider- 
ation of the bill, and put it upon its passage. 

Mr. ELDRIDGE. Does the gentleman 
mean to be understood by that, that he is 
getting sick of this debate ? 

Mr. BROOKS, of New York. 
my amendment. , 

Mr. MORGAN. I renew the amendment, 
for the purpose of saying a word or two in 
reply to what has been said by the gentleman 
from California [Mr. Sargent] in reference 
to the purity of the action of this House in 
I was returned by the people 
of my district to the Fortieth Congress by a 
majority of 271. And yet, in defiance of the 
will of the people 

Mr. STEVENSON. 


order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. STEVENSON. 
that after an election case has been decided it 
is not in order. to discuss it upon.an appropri- 
ation bill. . ; 

The CHAIRMAN.. ‘The Chair—— : 

‘Mr. MORGAN. IL only-desire to say that 
the people of my district believe, and I believe, 
that I was deprived of my seat in that Congress 
in defiance of the will of the people. 

The CHAIRMAN. The gentleman is out of 
order. . The Chair sustains the point of order. 

The amendment was not agreed to. 

The Clerk read as follows: 

For pay of the Army, $12,000,000, of which sum 
$100,000, and no more, may be expended for pay of 
Indian scouts. - 

Mr. DICKEY. Imove to amend the para- 
graph by striking out ‘$12,000,000" and in- 
serting in lieu thereof the words “And for 
payment ‘of discharged soldiers for clothing 
not drawn, $12,300,000.”” ; 

The amendment was agreed to. 

Mr. DEGENER.  Imoveto further amend 
this paragraph by adding to it the following: 

For pay of citizen scouts, $100,000, if, in the discre- 


tion of the Secretary of War,the condition of the 
frontiers-of Texas should need such extra protection. 


I withdraw 


I rise to a point of 


My point of order is. 


| Mr. BENJAMIN. I make: thes: point 
of order that- there is no law authorizing thè 
employment of citizen scouts, and: therefore 
this amendment is not in order. : Senin 

Mr. DEGENER. Citizens were- called into 
service by military commanders during the 
reconstruction measures. . : by Ree 

The CHAIRMAN. The.Chair is not aware, 
whether there is any legislation to justify this ` 
amendment. i 5 e 

Mr. DEGENER. Itis merely to appropri: 
ate a certain sum of money if, in the. discre- 
tion of the Secretary of War, the application 
of it in that direction shall be. necessary.: ; 

The CHAIRMAN. The Chair must. over- 
rule the amendment as not in order, 

Mr. BECK. I move to amend the para: 
graph now pending by striking aut. '$12,000,- 
000’? and inserting ‘* $11,000,000.’ I desire 
the gentleman who has charge.of this bill [Mr 
Dickey] to tell this Committee of the Whole 
why this appropriation for the ‘‘pay.of the 
Army’? is so large. ge 

I undertook, last year, when the. House was 
considering a billto reduce the Army, reported 
from the Committee on Military Affairs by the 
gentleman from Ilinois, [Mr..Loean,]:to. say: 
that in fact that. bill. increased the pay of;the 
Army asit then. stood. $1,500,000. more: than it 
was before that bill was passed, and my inform= 
ation from the gentleman who has.charge of: 
this bill is that the effect of the bill we passed 
last year was to increase the pay of the Army 
$1,500,000 above what it was before that bill 
was passed. I want to know whether that is 
the fact or not. I voted last year believing 
that we were reducing the cost of the pay of 
the Army. Now, I want to know if we, on the 
contrary, increased the pay of the Army more 
| than a million of dollars. ; 

Now, I understand, from all that Ican learn, 
that we actually increased the pay of every 
officer of the Army, except: perbaps General 
Sherman and Lieutenant:.General Sheridan; 
certainly we did not reduce them. : I-want:to 
know from the. gentleman who has’ charge’ of. 
this bill, whether or not that- isthe fact, that we 
have made no progress in the line of economy: 
And I want him to tell us furthermore what 
has been done with the $15,000,000 that within 
the last nine months the Army has received. 
from the sale of guns and other:implements of 
war to European nations, no.part of which the 
Secretary of the Treasury is able to give us an 
account of, so far as I know. Why,should not 
| the Army be charged with that $15,000,000 for 
property of the United States which has been 
sold: We know nothing of it. No account 
of it has been given so far as the Committee 
on Appropriations are advised, °° ane 

I want:the gentieman to-tell us: farther how 
much of this:monéy was paid to the men wha. 
were sentali over-the country to: control: the 
elections; with regard: to which ežpenditure we 
have received no information. F have offered: 
my amendment for the purpose of getting in~ 
formation upon. these three points: first; as to 
the increase of the pay of officers: under the 
bill of last year; secondly, as to the $15,000, - 
000 worth of arms, &c., sold within: the: last. 
nine or ten months; thirdly, as to how much 
has been expended, not for legitimate Army 
purposes, but for the purpose of controlling 
elections. 

Mr. DICKEY. Mr, Chairman, as to the 
amount of Army stores, guns, munitions of war; 
| &c., sold within the last five or ten months, 
the gentleman is perfectly aware, as: I am, that 
whatever that amount may be it stands to the 
credit of the appropriations for thes Army, and. 
will be covered into the Treasury on the 30th 
of June next.. He was.so informed. by the Sec- 
| retary of the Treasury in my presence; hence: 
he needs no information upon that point. 

Mr. BECK. Have we received any credit 
for the amount arising from such sales, or has: 


any: account of those sales ever been given? 
Mr. DICKEY. The Secretary of the Treas~ 
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ury informed the gentleman, as heinformed me, 
that under the act of 1848 the amount realized 


in this way stood to the credit of the appropri- | 


ations for the Army, but that under the act 
passed by Congress on the 15th.of June last 
none of that money could be expended, but 
that it would at the end of the fiscal year go 

„into the general Treasury by virtue of that act. 
He told us thàt such was his decision as well 
as the decision of the two Comptrollers of the 
Treasury. ate: : 

Mr. BECK. ` Let- me ask- the gentleman 
one question, for I want information upon this 
point.. Did not the Secretary of the Treasury 
inform us that it was impossible for him to tell 
‘what amount had been received from the sales 
of property in the Army; that the amount was 
paid over to the accounting officers, and that 
he only received their balances; and that he 
could not give us the information without im- 
mense trouble? Did he not tell us that he did 
not know the amount, but that he would: try 
to keep a record of such amounts hereafter? 

Mr. DICKEY. The Secretary of the Treas- 
ury stated that, owing to the manner in which 
the accounts with the disbursing officers had 
been kept, it would be very difficult for him 
to give precise information upon this point 
without immense clerical labor, involving, 
of course, an examination of the separate ac- 
counts, but that the new system of keeping 
accounts. under his administration of the 
Treasury would enable him to ascertain such 
amounts at any time. 

So far as regards an increase of the pay of 
the Army, there was, as I understand, an in- 
crease in the pay of all the officers remaining 
in the Army, from lieutenants to lieutenant 
colonels, but by striking off the allowance for 
servants and servants’ clothing and the various 
commutations which were formerly allowed, 
the pay of all the officers above the rank of 
lieutenant colonel was actually diminished. 
While the bill on this subject was pending in 
this House last year the officers of the pay 
department came here with a statement that 
with the then existing number of officers and 
men the bill of the gentleman from Illinois 

. [Mr. Logan] would not reduce the pay, but 
would increase it, according to the then exist- 
ing basis of the Army, $1,500,000. The gen- 
tleman from Illinois disputed that proposi- 
tion. He said that in those estimates were 
included allowances not authorized by law, 
for officera’ quarters, &c.; that the estimate 
was an attempt of the pay department to 
defeat his bill. Those were the facts, as I 
understand them. But whether or not that 
bill increases the pay of the Army is an im- 
material question with reference to the mat- 
ter now before this committee. The House 
passed that bill deliberately. Right or wrong 
it was forced upon the War Department, and 
forced upon the executive branch of the Gov- 
ernment. The executive officers have simply 
estimated the requirements of existing laws; 
and in making those estimates they have re- 
duced the expenses of the Army in the gross 
over $2,000,000. 

Mr. BECK. I withdraw my amendment. 

Mr. LOGAN. I renew it; and I do this for 
the purpose of making an explanation, inas- 
much as this question has been brought before 
the House by the gentleman from Kentucky 
[Mr. Beck] for some reason or the other, I 
know not what. If the House will give me 
their attention for a few minutes I think I ean 
satisfy them in reference to this matter of the 
pay of the officers of the Army. It isa patent 
tact to the House and the country that this bill 
does reduce the pay of the Army over two mil- 
lion dollars. That certainly must be evident 
to the House. Where that reduction comes 
in makes no difference. It has been reduced. 

I say that a statement sent to the House by 
the Secretary of the Treasury is in error, with- 
out any intention on his part whatever; but it 
is such an error as any gentleman may fall into 


who is not conversant with the subject. He 
signed the statement, I suppose, as it was made 
by the clerks of his Department, who. desire 
their own salaries to be increased. Hence, 
they made a statement which is not true. I 
state to this House that it is nota true state- 
ment. ‘ 

Let me prove to the House that itis not 
true, and I will do it from a certified state- 
ment made by the Paymaster General as to 
the amount of pay paid to the Army; and he 
ought to know. 
will ask the House to permit me to have printed 
in the Globe as a part of my remarks the cer- 
tified statement of the Paymaster General of 
the United States Army as to the amount of 
pay of every officer in the United States Army, 
from the general down to the second lieuten- 
ant, as well as of the medical officers. Let us 
see how incorrect is the statement of the Sec- 
retary of the Treasury. For instance: at the 
time the bill called my bill passed the House 
I said that the pay of the General was over 
eighteen thousand dollars. Here is the state- 
ment of the Secretary of the Treasury declar- 
ing his pay at that time to have been $45,678. 
Here is his statement declaring the pay of the 
Lieutenant General to be $14,000, of a major 
general $7,444, (in Washington,) of a briga- 
dier general $5,000, and so on down the list. 


_I will’show you by the certified statement of 


the Paymaster General that there is nota word 
of truth in that statement. 

The certified statement of Mr. Brice, Pay- 
master General at the time.the bill was intro- 
duced and passed by this Congress, his state- 
ment, giving the pay of the officers of the Army, 
is different. Let me call the attention of 
the House to it. The pay of the General of 
the Army, with his income tax deducted, is 
$18,780 20. His pay altogether is over nine- 
teen thousand, according to the Paymaster Gen- 
eral, while the Secretary of the Treasury states 
it to be $15,000. There is only an error of 
$4,000 in the statement of the Secretary of the 
Treasury! This certificate of the Secretary 
of the Treasury is made ignoring commutation 
of quarters, clothing for servants, and every- 
thing of that kind. 


MESSAGE FROM THE SENATE. 


The committee informally rose; anda mes- 
sage was received from the Senate, by Mr. 
Sympson, one of its clerks, notifying the 
House that that body had passed a bill (S. 
No. 1841) for the relief of J. & C. M. Dailey, 
in which the concurrence of the House was 
requested. 

It further announced that the Senate had 
passed without amendment House bills and 
joint resolutions of the following titles : 

A bill (H. R. No. 2691) to repeal an act of 
the Legislature of Wyoming Territory appor- 
tioning said territory for members of the coun- 
cil and the-house of representatives of the 
territorial Legislature ; 

A bill (H. R. No. 2707) for the relief of 
General John C. McQuiston and Jeremiah W. 
Skeen, of Indiana; 

A bill (H. R. No. 2666) for the relief of 
Henry Clay Williams, late receiver of public 
moneys at Hau Claire, Wisconsin ; 

A bill (H. R. No. 2594) to provide for the 
apportionment of the members of the Legis- 
lative Assembly of the Territory of Colorado ; 

A joint resolution (H. R. No. 478) for the 
relief of John L. Thomas, jr., and Edwin H. 
Webster, the present and former collector of 
customs at Baltimore, and late United States 
designated depositaries; and 

A joint resolution (H. R. No. 503) for the 
relief of John E. Haggerty, of St. Louis, Mis- 
souri. 

ARMY APPROPRIATION BILE. 


The Committee of the Whole resumed its 
session. 
Mr. BECK, I rise to oppose the amend- 


Let us see what it-is; and I’ 


ment pro forma, for the purpose of surrender- 
ing the time to which I will be entitled to the 
gentleman from Illinois, [Mr. Logay.] 

Mr. LOGAN. I am much obliged to the 
gentleman from Kentucky [Mr. Beck] for his 
courtesy, for [ am desirous of giving these 
explanations because this thing has been mis- 
represented to the country without any inten- 
tion, I presume, on the part of the Secretary of 
the Treasury, or on the part of members of 
Congress who have made the same statement 
on this floor. When the resolution which called 
forth this statement was introduced by the 
gentleman from Pennsylvania [ Mr. Scoriz.p] 
1 went to that gentleman, with the resolution 
in my hand, and said, ‘‘ Mr. SCOFIELD, if you 
do not word this resolution exactly right you 
will not get the truth.”’ 

in the gentleman’s resolution the word used 
was ‘‘pay.’’” Now, any man who has been an 
officer in the Army understands whatis meant 
by the word “pay,” and knows that it does 
not embrace commutation of quarters, fuel, 
servants, clothing, and all that sort of thing. 
‘‘ Pay” is pay proper. The paymaster, prior 
to the passage of the bill which I introduced 
in this House, paid the officer pay proper, and 
his allowances for commutation of quarters, 
&c., were made up by the quartermaster’s 
department and commissary department. That 
was the way in which the pay of the officers of 
the Army was made up before. Therefore only 
the pay proper was certified, without the addi- 
tion of all these things which we struck off, and 
which brought up the pay of the General of the 
Army to over nineteen thousand dollars. 

I have thus shown in what way the country 
has been deceived or attempted to be deceived 
in reference to this thing. And why is this? 
The object is to induce the Congress of the 
United States to go back to the old system 
under which the country could be plundered 
without any discovery being made. ‘There are 
many men in the Army who would like to 
have this law repealed, and to go back to the 


-old system, so that they might have servants’ 


clothing, servants’ hire, fuel, forage, quarters, 
and everything else of that kind added on, 
besides their mileage and their “fogy”’ rations. 
added every five years, 

Now let me show to the House what was the 
pay of a major general and of a brigadier 
general at the time this law passed. I will 
show it from the statement over the certificate 
of Mr. Brice. Major General Halleck received 
$9,862 per annum; Major General Meade, 
$9,342; Major General Hancock, $9,524; 
Major General Schofield, $9,735, and so on. 
Brigadier General McDowell received $7,428; 
Brigadier General Cooke, $7,622, and so on. 
The brigadier generals received from six to 
nearly eight thousand dollars. The major 
generals all received over nine thousand dol- 
lars prior to the passage of the bill of which 
Thad charge. They now receive $7,500, and 
the brigadier generals $5,500, and so down- 
ward. The gentleman from Pennsylvania (Mr. 
Dickey] has stated the case correctly. ‘Ihe 
bill I introduced in Congress increased the pay 
of officers of the Army from second lieutenant 
up to heutenant colonel. From General down 
to lieutenant colonel it curtailed the pay. It 
is exactly what I told the House when the bill 
was under discussion here, two graduating 
scales from the two extremities meeting ab 
the center, and the pay of all being fairly 
adjusted according to rank. That was my 
Statement at the time, and my statement now 
is the same, and it is the truth. The result 
has been precisely what I stated then; nothing 
more, nothing less. 

But I go alittle further. When I heard this 
thing was going to be done I went to work 
myself, and have prepared a statement showing 
the pay of every officer in the Army from. Gen- 
eral down to second lieutenant.. .Lhave given 
in every case the pay they received at the time 
the bill passed and the pay they receive now. 
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And this statement, which I defy any pay- | The CHAIRMAN. Debate is exhausted || the Globe this certificate of the Paymaster 
master to controvert, shows a difference be- 


on the amendment. 


. General, with the figures of the Secretary-of. 


the Treasury and my figures. 


[No objection 


was made.] The papers are as follows: 


tween the pay they received then and the pay Mr. LOGAN. Well, with a view to set this 
they receive now of $2,217,219. matter at rest, I ask leave to have printed in 
Annual compensation of general officers of the Army. 
Officer for self. _ For servants. ot 2 
Subsistence. 5 |S 8 Š 
& 2 - 3 3 
Longevity | Så 2 ay h 
Ofrank. | “rations. s i R 3 2 S P a 
: = 8a ole jo 85 oe br 
B Seo Jè ag es JES (Ss) 54 |g] 2, i 
Officers. Service. S| 8 fol S oe (sige Se go [E Se 3 
5l Su al 3n ws MEEF Bs |s ae 8 
s lal af a as EE HEHE ic a gA E 
$ E ga |g ge | #8: (22 P3 s3 g] 2 | 2 
& lgl $5 |Z| 85 | 58 [88 |y | 52 j£] 2 2 
a l & El Fas Beg jao g Be 5 E © 
So J| 825 S 88g SHB fei (3 | 28 18 5 £ 
> |s| 888 |s| 588 | „a3 [siz e] [8] & x 
a al OOF il Som | Fe is iS | a Si < a 
General. 
W.T. Sherman.......| Commanding the armies.| $4,800 |40|$4,880 00 | 4! $438 00 |$4,380 00 | 4.$768,$312'$438 00 )$600:$16,116 00) $755 80 
Lieutenant General, i | 
P. H. Sheridan... Commanding division of S 
the Missouri.. 3,240 140| 4,380 00 | 3; 338 50 | 4,380 00 4! 768) 312! 438 00 | 600| 14,446 50} 672 33: 
Major Generals. ’ 
H. W. Halleck........ Commanding division of 2 y 
the Botths.ssessssisisssrarasii 2,640 115] 1,642 50 | 4| 438 00 | 1,642 50 | 4 768) 312: 438 00 | -| 7,881 00) -344 50 
George G. Meade... | Commanding division of 
the Atanti... na] 2640 |15| 1,642 50 | 5| 547 50 | 1,642 50 | 4| 768: 312, 438 00 | -| 7,990 50, 349 53 
George II. Thomas..| Commanding division of m f 
the Pacific 1,642 50 | 5} 547 50 | 1,642 50 | 4 763) 312) 438 00 | -| 7,990 50) 349 53) 
W. S. Hancock........| Commanding department oa N 
of Dakota......... 5! 1,642 50 | 5| 547 50 | 1,642 50 | 4! 768 312) 488 00 | -| 7,990 50) 349 50 
J. M. Schofield....... ommanding dep 7 
we of the Missouri... 5| 1,642 50 | 3| 328 50 | 1,642 50 | 4) 768) 312, 438 00 | -| 7,771 50) 338 58 
Brigadier Generals, | | 
I. McDowell... seese Commandingdepartment | Ai 
Of the EaStisssscrsessosoreie 1,488 }12| 1,314 00 | 6| 637 00 | 1,314 00 | 3, 576 34! 328 50 | - | 5,911 50} 245 58i 
P. St. G. Cooke... Commanding department i . i 
of the Cumberland......... 1,488 12] 1,314 00 | 8| 876 00 | 1,314 00 | 3, 576, 234) 323 50 | - | 6,130 50 256 53) 
John Popes... Commandingdepartment ol 
of the Lakes... 1,488 112) 1,314 00 | 5| 547 50 | 1,314 00 | 3 576, 234, 328 50} -| 5,802 00, 240 10 
0. O, Howard....esse | creecescecsserrsereeeees „488 112 1,314 00 | 3) 328 50 - 3) 576. 234 828 50) - | 4,269 00! 163 45 
A. H, Terry..........| Commanding d 2 : 
of the South, 1,488 12| 1,314 00 | 1} 109 50 | 1,314 00 | 3; 576| 234)-323 50 | -į 5,864 00) 218 20 
E. 0. O. Ord......4....] Commanding d . z 
of California... 1,488 |12| 1,314 00 | 6| 657 00 | 1,314 00 3; 576| 234} 328 50| - | 5,911 50|. 245 58 
E.R. S. Canb. Commanding fir: ee sia 
tary division „| 1,488 [12 1,314 00. | 6j: 657 00 | 1,314 00 3) 576| 234) 328 50] -| 5,911 50) 245 58 
©. 0, Augur. Commanding department | w 
of the Platte 1,488 112| 1,314 00 | 5! 647 50 | 1,314 00. | 3! 576, 234 328 50 | -| 5,80200) 240 10 
E. D. Townsend......| Adjutant General............| 1,488 112| 1,314 00 | 5, 657 00 - 3: 576} 234! 328 50! -| 4597.50, 179 88 
Joseph Holt... Judge Advocate Genėèral..| 1,488 112| 1,314 00 | 1! 109 50 - 3 576: 234, 328 50| -| 4,050 00 152 50 
M i Quartermaster General...} 1.488 |12 1.314 00 | 6 657 00 - 3 576! 234) 328 50 | -} 4,597 50} 179 88 
A Commissary General........| 1,488 |12| 1,314 00 | 8 76 00 - 3| 576: 234| 328 50 | -| 4,816 50} 190 83) 
J Surgeon General...... -| 1,488 |12| 1,314 00 | 5} 54750 - 3 576: 234! 328 50 | -| 4,488 00! 174 40 
B. W. ..| Paymaster General.. 1,488 112| 1,314 00 | 4| 438 09 - 3: 576) 234 328 50| -| 4,378 50; 168 93 
A. A. Humphreys... | Chief of Engineers 1,488 (12| 1,314 00 | 7| 766 50 = 3, 576) 234! 328 50| -| 4,707 00; 185 35 
A.B, Dyev.w.... Chief of Ordnance.... 1,488 112| 1,314 00; 6| 657 00 - 3 oe a 328 50 | -| 4,597 50 179 88 


Amount paid by the quartermas- | 


ter’s department as commutation 


+ 

A . 

3 3 

a f È 

Be 3 8 

ro i — 

3A g g 

A sA S 

3 o2 

a Ed 

z 3 A 

Š E E 

C] D=] p- 

Z e S 

$15,360 20/$3,420 00 | $18,780 20 

13,774 17| 1,029 80 | «14,803 97 
7,536 50] 2,926 48 | b 9,862°98 
7,640 97] 1,701 08 | 9,342 05 
7,040 97} 1,883 22 | 9,524 19 
7,640 97] 2,094 69 | 9,735 66. 
7,432 92 - £7,482 92. 
5,665 92} 1,862 82 | 7,498 74 
5,873 97) 1,788 58 | 97,662 55 
5,561 99! 1,530 23 | _ 7.092 13 
4,105 55) 1,550 06 25,695 61 
5,145 80} 1,519 a 10,665.49 
5,665 92] 334 02°] 75,999 94 
5,665 92). 270, 86|: %5,936 78 
5,561 99| 1,397 50 |. 2695940. 
4.417 62! 1,484 OL | > 5,90253 
3,807 50| 1,484 91| 5.382 41 
4417 62) 1484 91| 5,902 53 
4.625 67| 1,484 91| 6.110 58 
4'313 60) 1,484 91 | 5,798 51 
4,209 57| 1,484 91 5,694 48 
4.521 65) 1,484 91 6,006 56 
4,417 62! 1,484 91} 5,902 53 


(a) Quarters in kind until April, 1869. The amount specified is from April to October, 1869. 


(ec) Did not draw commutation of quarters from October 1 to November 21. 
(e) Did not draw commutation from October | 
(o) Did not draw commutation for two days in M 

i) Drew no commutation from May 17 to May 31, 1869. 

hk) For October, 1868, part of December, and of April and May, 1869. 
The proportionate value of commutation of quarters to that of fuel is as two to one, 
The amounts of commutation of fuel and quarters cm 


inclosed. 


Table showing the annual compensation of Army officers of all 
mate of amount received as 


ay. 


(d) D 


22 to November 1, 1863, and from May 5 to May 17, 1859. 

(h) As major general for November and December, 1868; balance as brigadier. 

(J) Only for commutation of fucl from January to August, 1809; no 

() Not reported as having drawn commutation from July 11 to October 31, 1869. 
taking tho average cost for the year. ; Bs 

braced in this statement are derived from a statement from the Quartermaste 


(b) Did not draw commutation for eight days in June. 


. 


id not draw commutation from May 15 to July 1. A 
(f) Not reported as drawing commutation, 


commutation of quarters. 


r General’s office herewith 
ICE; Paymaster General. 


grades serving in the field with troops andon duty in Washington, with esti- 
yearly commutation of longevity rations. 


Grade. 


‘Service. 


Annual . com- 


Annual compensation of officers on duty in 


General 


Lieutenant General. 


Major general........ 
Brigadier general.. 
Brigadier general.. 
Colonel)... 


Lientenan 
Second Heu 


Commanding the armies 

.| Commanding military division.. 

.| Commanding military geographica 
Commanding military geograph 


Commanding 


Not-mounted. 
Regimental staff. 
Mounted........ 
Not:mounted.. 
Not mounted... 


Phe five per cent. income tax has no 
.+ Tm the foregoing table all 
for the most part in garrison. 


t been deducted inthe above statement. 
officers who receive fuel and quarters in kind, an i 
(See accompanying letter to General Logan, dated January 6, 1870.) ~ f 


pensation of Washington. Average yearly 
officers sery- mp a ot commutation 
ingin the field Commutation of longevity 
with troops. Pay. of fuel and Total. atout. g" 
quarters. 
$15,678.00 $15,678 00 $3,600 00 $19,278 00 $488 00 
_ 14,118. 00 - - - 328 50 
i 7,443 00 - ~ - -459 
ical department.. 5,254 50 - - - = 
es x 3.940 50 3,940 50 563 06 5,508 56 512 92 
nt. 3,393 00 - - pir =; 
2,736 00 2,736 00 1,410 28 4,146 28 506. 
2,446 50 2,446 50 1,161 52 3,608 02] =- 388 61 
2,595 00 2.595 00 Li6L 52 “798.52 JY 308 59 
> 2,153 40 2,153 4i 1,161 52 3,314 92 ea 
1,657 50 . 1,657 50 888.64 ` 2,546 14 105 18 
1,537 50 1,537 50 6. 2,426 14 110 36 
1,577 50 1,577 50 597 11 2,174 61 
1,457 50 1,457 50 697 HL 2.054 61 39 42 
1,417 50 4,417 50 597.11 2,014 61 
aies 1,357 50 1.357 50 597 11 1,954 61 - 
i d not the commatation, are classed’ as ‘in the field,” though in realif¥ they are 
j $ i B. W. BRICE, Paymaster General, 
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Table showing the increase or decrease in the pay of offic 


ers of the Army under act of July 15, 1870. 


Pay of officers. 


p “j 
Pay after 20 years’ service. 


| 
H 
| 
i 
i 
i 


Lieutenant colonel 


Pay of generals as at present, 


1 General... 
1 Lieutenan 
5 major generals, at $9, 
16 brigadier generals, at36, 


Mr. LAWRENCE. I offer the following 
amendment, to come in as a proviso: 
Provided, That no greater amount shall be paid as 
salary to any line or staff officer of the Army than 
such officers would, for similar service, be entitled 
to for all pay, commutation, and allowances of every 
Hind by the laws in force on and prior to July 16, 

Mr. DICKEY. Iraise the point of order 
that this is legislation; and we cannot legislate 
to fix the amount of pay in this bill. 

The CHAIRMAN. The Chair sustains the 
point of order. ` 

Mr. LAWRENCE. 
out “twelve” and insert ‘ eleven.”’ 
to make a little speech. 

The CHAIRMAN. That amendment has 
been offered and voted down. 

Mr. LAWRENCE. Then I move to strike 
out “twelve’’ and insert ‘‘ eleven and a half.” 
A do not suppose the-motion which I have 
madé will prevail. I make it merely for the 


I move, then, to strike 
I want 


| | 
| Difference in favor of DAUD ce TNO ceseecneseensee cose 


63 


Rank or grade. Service. 7 ; : 
+ ‘otal_ under ; Total under : 
a prior fo | act July 15, | Inerease. | Decrease. Percent. Total prior to | yet Tuly 15, | 
: 
General ee | Commanding the Army... $15,678 00 $13,500 00 - $2,178 00 | 13.89 | $16,116 00 | $13,500 00 | 
Lieutenant kas 14,118 00 11,000 00 i = 3,118 00 28.34 i 14,555 00 | 11,000 GO : 
Major general. n 7,443 00 7,500 00 $5 - -76 7,881 00 7,590 0): 
Major general.. 5'850 00 75000) | 169950 | - | 29193 | 623850 77500 00 | 
Brigadier general.. 5,254 50 5,500 09 245 50 | - | 405 | 5,692 59 | 5,500 00 | 
Brigadier general... [oes 3 3,940 50 5,500 09 i 1,55959 | - i 89.29 4,379 50 l 5,500 00 | 
Colonel ssisessinsposis General staff or regi 2,736.00 3,500 00 764 00 } - 27.92 3.17400 | 4,500 00 | 
Lieutenant colonel General staff or regimental. 2.446. 50 3,090 00 553 50 - 22.62 2.884 50 | 4.000 00 | 
ajor.. General staff or regimental. 2,157 00 2500 00 343 00 - 15.9 | 259500 | 350000 | 
Major.. ..| Surgeon of ten years’ service. a 2,595 -00 2,500 00 -= 95 00 366 | 3,034 00 | 3,500 00 | 
Captain Assistant surgeon of ten years’ service..! 2,287 50 1,800 00 - 487 50) 21.31 | 2,725 50 | 2,520 00 
Captain Mounted........... ROTE 1,657 50 2,000 00 342 50 - | 206 | 2,095 50 | 2,800 60 
Captain... Not mounted.. 1,537 50 1,800 00 262 50 - 10.56 | 1,975 59 | 2520 00 | 
Adjutant... 1,577 50 1,800 00 222 59 - ; HMI | 2.015 6 i 2,520 00 
Quartermaster . 1,577 50 1,800 00 222 50 | =i Wal | 2,015 590 | 2,520 00} 
First lieutenant.. 1,457 50 1,600 00 142 50 - 9.083 | 1,895 59 | 2,140 09 : 
First lieutenant.. 1,417 50 1,500 00 | 82 50" - 5.82 | 1,895 50 į 2,100 00 
Second lieutenant. 1,457 50 1,500 09 42 50 - 2.84 | 1.895 50 | 2,100 00 
Second lieutenant. 1,357 50 1,400 00 42 59 | = i 8.05 | 1,795 50 | 1,960 00 
Chaplain.......00+ 1,419 60 1,500 00 81 00 7 | 56 | 1,858 00 | 2,100 00 
Assistant surgeon.... 1,457 50 1,500 00 | 42 50 - 2.84 i 1,895 50 | 2,100 00 
i ; i ! | 
Army. As by Army bill. 
Y | 1 General.............:000 we $12,000 
++ t Lieutenant gnere 3 10,000 
: Present | Amount paid at | No, under | Amount paid major generals, at $7,500 ae 
Titles of officers. number. | present rates, bill, under bill. 6 brigadier generals, at $5,000. 30,000 
H h Totakan niena $74,500 
General... o. 1 $19,278 1 $12,000 Total as at present $178.681 
Lieutenant Q 1 l5, 1 10,000 fi ill... 713 
Major generals. 5 47°36) 3 "500 Total by the bill Aaoi Sna TA, 
Brigadier general 16 96,240 6 30,000 |i Amount saved by bill on generals alone.......sescssscssscssnetssssesssseessecsenee $104,181 
Totabuan P $178,681 i = 
Amount saved by. the | Pay of remaining officers under the bill. 
“Army Dill... FAEN errr = ar = a = an eane E ne 
na S S S Rate Average | Pay of each ? 
Title of officer. No. percent. | *mount ot per-' with per cent. | Totals. | 
Amount paid unatiached officers. centage. | added. 
: nae | $4,500 00 | $283,500 , 
er i = N ies ra 4,000 00 | “3247600 | 
Titles of officers. Number, | Average amount M 3,202 50 | 851,865 
| 1.994 40 1,222,567 | 
Í 1.554 00 8SL1I8 | 
Colonels... 17 $4,652 || 1,490 60 614,600 | 
ieuten. 18 i 3,996 | | 
Majors...... 19: q 3,623 H 
Captains, (notm 33 2, 36 f pens it f DARN 
A AT A “s5 L054 | RE |! Fay of same officers at present, inciuding longevity rations, and 
i | commutation, fuel, and quarters. 
| 1,232,423 H - T 7 y SS R 
104,181 fj è | Aretas peui paid} f 
eee a x |! each officer, commu- , l 
1,336,604 || Title of oficer. | Number. | tation, fuel, and A Totals 
980,615 | } | ters included. | 
g $2,217,219 || Colonels.. ssseses,1.111.1. | e $4,652 71 | 
| i { 3,996 65 i 
| 


5,138,205 | 
4,177,050 | 


I 
t 
$90,613 | 


purpose of enabling me to say a few words on 
this provision of the bill. 
doubt that the bill which passed on the 15th 


of July last, which came from the Committee |; 
on Military Affairs, has reduced the expend- | 
itures on the Army over two million dollars }} 
A large part of that, however, is ! 


annually. 
by a reduction of the number of officers and 


the number of enlisted men in the Army. Tij 
have no doubt that it was the purpose of the | 
Committee on Military Affairs to reduce gen- || 
erally the pay of officers, and it may be, also, ij 
. that they have accomplished that result, | 

I wish to call attention, however, to the fact | 
that in House Executive Document No 102, . 
third session of Forty-First Congress, being a į 
letter from the Secretary of the Treasury in | 


relation to the pay and allowance of military 


officers the Secretary does include, not only the 
pay proper, but the number of rations per day, | 
commutations for servants, &c., ag will be | 


Now, there is no | 


seen by reference to pages 4 and 5 of that 
letter. I wish to call attention farther to the 
fact that the Paymaster General, whose cer- 
tificate the gentleman from Illinois presents, 
has certified in an official document at this 
session of Congress that the existing law 
does increase the pay of officers, By refer- 


| ence to House Executive Document No. 61, 


third session, it will be seen there is a defi- 
ciency estimate sent in, and in that the Pay- 
master General says: 

This deficiency of 82,017,816 53 in the appropria- 


: tions for the service of the pay department for the 


fiscal year ending June 30, 1871, is explained as fol- 
ows: 

In the item of “pay of the Army,” it arises, first, 
because the estimates submitted were based upon tho 
then existing rates of pay, while the law of. uly 15, 
1870, increased tho rates of pay generally without 
making corresponding increase of ‘theappropria- 


tions. 
B. W. BRICE, Paywuster. General. 
I bave also a statement from the Secretary 
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of War, giving some figures, to which I ask the 
attention of the House: 


. Warn DEPARTMENT, 
WASHINGTON City, February 4, 1871. 
Sir: In compliance with your request of this date, 
I have the honor to transmit herewith a tabular 
statement, showing the difference, as clearly as the 


Lhe Pay of the Army, showing the difference (increase and reduc 
systems. 


same can be shown, between the rates of pay exist- 
ie ROLOrS and. after the passage of the act of July 
. e 7 ý 
Very respectfully, yours, 


WM. W. BELKNAP, 
Secretary of War. 


i 
te 
i . 
| Hon. WILLIAM LAWRENCE, 2 

i : louse of Representatives. 


Grade. 


General.. 
Lieutenar 
Major general. 
Major general 
Brigadier gencral.. 
Brigadier general c 
Colonel... 
Lieuten 


Second lieutenant, (not mount 


Chaplain . sas assas 


* Longevity rations not included. 


It was undoubtedly the intention of the 
Committee on Military Affairs to make their 
reform thorough, and to reduce, generally, the 
pay of officers, and therefore I offéred the 
amendment which I sent to thedesk, and which, 
I regret. to say, the gentleman from Pennsyl- 
vania [Mr. Dickey] objected to and the Chair 
ruled out of order. Ido think that the reform 
which was intended by the Committee on Mil- 
itary Affairs onght to be carried out, and if 
the law now fails to. accomplish it we ought 
to make the law so that it wiil accomplish it. 


If the Committee on Military A fairs have been ! 


misled it ig no fault of theirs, but it grew out 
of the manner in which statements have been 
made up and furnished to them. 
that the amendment which J offered ought not 
to have been objected to; but ought to have 
been adopted, so as to carry out practically 
the reform which thè committee designed. 

[Here the hammer fell. ] 

Mr. DICKEY. I want.to make a single 
remark on this proposition, and that is, that 
upon this single item of pay proper of the 
Army there is a saving of $1,147,420 in this 
appropriation bill over that of last year. 

Mr. STEVENSON. That ought to settle 
the question. 

Mr. LOGAN. | Now, if the gentleman will 
allow.me a moment, I can explain to him all 
these certificates. I understand exactly how 

` they are made. And if you will call upon the 
Paymaster General of the Army to make out 


two pay-rolls, one under the law now and one | 


under. the law as it formerly stood, you. will 
see the difference at once.» What-does the Pay- 
master General. of the-Army.mean by.the pay- 
roll?’ -Weare mustering out two hundred offi-. 
cers. By-the bill which we passed.last. year we 
provided that each officer who: should resign 
or be. mustered out should receive a year’s 
extra pay. That is what the pay of the Army 
means; that is what is referred to when it is 
said that the pay of the Army has been in- 
creased. In the discussion on that bill I 
stated that the pay would be increased -by 
reason cf this:one year’s extra pay to the. offi- 
cers going out of the Army... Now that they 
are mustered out, the question is whether the 
pay of the Army. will.-be increased.or dimin- 
ished by that law. As the gentleman.says, the 
amount required new forthe pay.of.the-Army 
“is $1,500,000 less than was.required-last-y.ear. 
< [Here the hammer fell] aidia Siar 
<The question was then taken on the amend- 
ment-imoved by Mr. LAWRENCE; and- it.was 
not-agreed to. eke 
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I ‘submit |! 


i 
j 


; New system: Difference. 
Old system; | annual pay; 
amount of | | (act July 15, T = 
annual pay.* | 1870.) Increase, | Decrease. 
$15,678 00 | $13.590 j - 1 $2,178 
14,298 00 | 11,000 -| 3,298 
5,850 00 7,500 | $1,650 00 | - 
7443 00 i - } 57 00 = 
3349 00 f 5,500 | 1,560 00 - 
{ 5,254 00 | - i 246 90 = 
| 2.736 00 i 3.500 i 764 00 = 
2446.50 | 3.0 | 55350) ¢- 
2.153 40 | 250) | 346 60 - 
1,657 50 i 2,050 { 342 50 > 
1.587 50) | (262 50 = 
1,577 50> } 1,800 222 50 = 
i 1,577 50) | 222 50 = 
| PHB O BEE 
H Fle H H is a 
i 145950f | 1500 42 50 - 
i 4,857 50 | 1.400 42 50 - 
| 1,419 00 i 1,500 81 00 4 
t 


t Received double rations under old system. 


1 The Clerk read as follows: 


For payment to discharged soldiers for clothing 
not drawn, $390,000. 


Mr. DICKEY. I move to strike out that 
paragraph, it having been included in the pre- 
| ceding paragraph. ` 
il- Mr. JOHNSON. I rise to oppose the 
j amendment; but I shall direct my remarks 
: entirely to another subject, with the indulgence 
of the Committee of the Whole. A great deal 
i| of comment has been made here upon the 
‘action of the Democratic Governor of the 
State of California. 

Mr. DICKEY. Imust object to any further 
discussion upon that subject. ; 

Mr. JOHNSON. Ihope the gentleman will 
not object to my making a few remarks, as so 
much has been said‘by others. 

Mr. DICKEY. I must object. 


the point of order. 
' point of order would be sustained if made. 


paragraph was agreed to. 
The Clerk read as follows: 
For extra pay to soldiers employed under the 


I| direction of the quartermaster’s department in the 


i erection of barracks, store-houses, and hospitals. in 
the construction of roads and other constant labor, 
for periods of not less than ten days, under the acts 
of March 2, 1819, and August 4, 1854, including those 
employed as clerks at division and department head- 
quarters; expenses of expresses to: and from. the 
frontier posts and armies-in. the: field.; of escorts to 
paymasters. and. other: disbursing oificers, and. to 
‘trains. where military: escorts: cannot. be furnished ; 
‘expenses.of the interment of officers killed in action 


dered by the Secretary of War, and of non-commis- 
sioned officers and soldiers; authorized office furni- 
ture; hire of laborers in the quartermaster’s depart- 
ment, including the hire of interpreters, spies, and 
i guides forthe Army: compensation of clerks to offi- 
cers of the quartermaster’s department; compensa- 
tion of forage and: wagon masters, authorized by the 
act of July 5, 1838; for the apprehension of deserters 
i and the expenses incident to their pursuit; and for 
li the following expenditures required for the several 
regiments of cavalry, the batteries of tight artillery, 
and such companies of infantry as may be mounted, 
ij namely: the. putchase of. traveling forges, black- 
smiths’ and shoeing tools, horse and mule shoes and 
| nails, iron and steel for shoeing, hire of veterinary 
surgeons, medicines-for horses-and. mules, picket- 
ropes, and forshoeing the horses of the corps named ; 


for the movenent-and operations of an army not 
expressly assigned to any other department, $900,000. 


paragraph just read the following: 


i 
| 

| Forlayivg pipé for ‘supply of pure water to Qov- 
if ernor’s:island in the harborof New York, and for 


the purchase of thenecessary pipe, $20,000, 1f in the. 


tion) ‘between old and new 


i TheCHAIRMAN. The Chair must sustain | 


Mr. JOHNSON. Asa matter of course, the | 103 
i! appropriation, 


The motion of Mr. Dickey to strike out the | 


‘or who die when on. duty inthe field. or at posts on |, 
.the-frontiers, or at. posts and other places when or- | 


also, generally, the proper and authorized expenses | 


Mr. SLOCUM: -I move to insert after the | 


i 


judgment of the Secretary of Warthe expenditure 
is advisable, oh oe he SVS a 


I offer that amendment after ‘consultation 
with the Secretary of War, who. tells -me 
water is now brought to the island: i ¿ 
boats, and that in bis judgment this would be 
ameasureofeconomy. ‘The matter would have 
been brought to the attention of the Committee 
on Appropriations had L obtained: notice of if 
earlier. The amendment is so worded as to 


| make it discretionary with the War Department 


whether the expenditure shall be made or not. 

I have: consulted the chief engineer, and“ ‘he 

approves it. poe 
Mr. DICKEY.: This appropriation is not 

included in the estimates; bat if the Secretary 

of War recommends itas a measure of economy 

I will interpose no objection to it. : è 
The amendment was agreed to. 


The Clerk read as foHows: es; 3.5 4. 

For transportation of the Army, incliding: bag- 
gage of the troops when moving either:by land or 
water; of clothing, camp and garrison equipage from 
the depotsof Pailadelphia aud Jeffersonville tothe 
several posts and Army depots, and: from those de- 
pots to the troops in the field; and-of subsistence 
stores from the places of purchase, and from the places 
of delivery under contract, to such places as the'cir- 
cumstances of the service may requice. them: tobe 
sent; of ordnance, ordnance stores, and small arms 
from the founderies and armories to the arsenals, 
fortifications, frontier posts, and- Army depots; 
freights, wharfage, tolls, and ferriages; the purchase 
and hire of horses, mules, oxen, and: barness, and 
the purchase and repair of wagons, carts, and drays, 
and of ships and other sea-going vessels, ‘and boats 
required for the transportation of supplies and for 
garrison purposes; for drayage and cartage at the 
several posts, hire of teamsters, transportation ot 
funds for the pay and other disbursing departments, 
the expense of sailing public transports on the vari- 
ous rivers, the Gulf of Mexico, and the Atlantic 
and Pacific; for procuring water at such posts as, 
from their situation, require it to be brought froma 
distance; and for clearing roads and.removing ob- 
structions from roads, harbors, and rivers to the 
extent which may be required for the actual opcra- 
lions of the troops in the field, $4,009,000. ; 

Mr. HOLMAN. I move to amend the par- 
agraph just read by adding to it the following: | 

No part of which shall be applied or exp wded in 
the transportation: of troops tõbe employed in any 
manner whatever in connection with any election in 
any State of: tbe Union; unless, called. for- by. the: 
Governor of such State under the provisions of the 


Constitution of the United States. 
Mr. DICKEY. {taise a point of 
that amendment. 
The CHAIRMAN. What is the. point of 


order? 
Mr. HOLMAN. It is a limitation of the 


order on 


Mr. DICKEY, Not only that, but it pro- 


| poses to direct the President what he shall do 


with the military. i 
Mr. STEVENSON. In opposition to exist- 
ing law. oY , A 
Mr. DICKEY.. ‘Yes, in opposition to exist- 
nglaw: ci eea ana of $ 
Tbe CHAIRMAN. The Chair rules that 
the amendment is not in order, .. 
` The Clerk read-as follows: 000.. 
For heating and cooking-stoves,$5,000. . , 
Mr. LAWRENCE.. I moveto. strike. out 
the .clause just read... I make .this-motion for 


the purpose merely: of enabling me to correct 
‘a statement: made by my friend. from Ken- 
; tucky [Mr. Becx]..a few moments since. 


He 
said that. the Government -bad sold. arms: to 
foreign nations. .I wish to say- that on this 
point he is entirely mistaken... This Govern- 
ment has not sold arms to any foreign nation; 
it has not thus aided either party in. the Eare- 
pean- conflict: But. arms have -been. sold cto 


private parties, and if they. were afterward 
taken to foreign. nations this Government.could 


know nothing about it and had no-agency in 
the matter. ; GREE an, 

Mr. DICKEY. Thegentlemanhaving gone 
that far I-mast object.to. further debate, as the 
question. whieh beis discussing.is not before 
the committee... : 

_ Mr LAWRENCE, Very well; I have got 


i through all I wanted to say. 


“The CHAIRMAN. The remarks of the 
gentleman from Ohio are not germane to cook- 
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ing-stoves, the subject of the 
graph. [Laughter] 

The Clerk read as follows:: 

For the ordnance servico: required to defray the 
current expenses at the arsenals; of receiving stores 
and issuivg arms and other ordnance supplies; of 
police and office duties; of rents, tolls, fuel, and 
ights; of starionery- and office furniture; of tools 
aud instruments for use; of publie animals, forage, 
and vehicles; incidental expenses of the ordnance 
service, including those attending practical trials 
and tests: of ordnance, small-arms, and other. ord- 
nance supplies, $175,000. i lacs 


Mr. DICKEY. - I move to amend the para- 
graph.jast read.so as to. make the amount of 
the appropriation $200,000. 

The amendment. was agreed to. 
<- Fhe Clerk read as follows: 


Formanufacturing metallic ammunition forsmall- 
arms, $350,000. 4 UFAA ` 


-Mr. DICKEY. I move to.amend the para- 
graph just read so as to make the amount of 
the:appropriation $100;000. as i 

: The amendment was agreed to; 

. The Clerk read as follows: 


For sea-coast: cannon, and carriages forthe same, 
$200,000. : 


pending para- 


Mr. LOGAN. I move to amend by striking i 


out the paragraph just read. I make this 
motion for the purpose of asking the gentle- 
man to give us some explanation in regard to 
these sea-coast cannon, : 

Mr. DICKEY. ‘The gentleman will observe, 
by reference to the book of estimates, that 
$400,000 is the amount estimated for the pur- 
poses named in this paragraph: 
down that amount one half.. We would have 
been glad to make a greater reduction, bat 
the Chief of Ordnance states that requisitions 
have already been made upon him by the en- 


gineer department for these very guns, that. 


authority has been’ given to mount them, and 
that he must have this money to furnish the 
guns for fortifications on the coast: j 

Mr. LOGAN. Weall know, or at least we 
all ought to know, what sea-coast guns are. 
But there are different varieties of sea-coast 
guns; and I wish the gentleman would inform 
the committee what kind of guns are to be 
made under this appropriation ; of what make 
they are to be, whether Dahlgren or rifle guns, 
or what other make of guns; oris this intended 
merely to give some gentleman a fat contract, 
as was done some time ago? ; 

Mr. DICKEY. I understand. that this 
appropriation is for the manufacture of guns 
the pattern of which the Government has 
already adopted. There. is another project 
for an expenditure of $200,000 to test guns 
of another kind, but that is not embraced in 
this bill. The gentleman will probably have 
an opportunity to hear about that again. 

Mr, LOGAN. I hope not. I wish to say 
that before | vote any new appropriation for 
sea-coast cannon I wish to kuow where they 


are to go, what forts they are intended for. | 


Before voting money for the manufacture of 
new guns the House ought to have some evi- 
dence as to their necessity. 1f these guns are 
intended to go to some forts which I could 
mention along the coast we might as well 
appropriate money for poker-sticks. Or if 
this appropriation is designed for the purpose 
of authorizing the officers of the Government 
to throw away, as they do about every two 
years, all the cannon we have on hand in order 
to give somebody a contract for new cannon, 
I do not want to see sucha provision adopted. 
If, however, the Committee on Appropriations 
have examined this matter, and say that this 
appropriation is necessary, I have nothing far- 
ther to say. j 

Mr. DICKEY. I can only reiterate what 
I have already said, that the chief of ord- 
nance states that requisitions have already 
been made upon him by the engineer depart- 
ment for these very guus, that authority has 
been given to mount them, and that he must 
have the money to furnish the guns according 
to existing law. < 


Mr. LOGAN, I withdraw the amendment. 


We have cut | 


| 


The Clerk read as follows: 


For purchase and manufacture of other ordnance 
stores, to fill requisition of troops, $25,000. 


Mr. DICKEY. I move to amend the para- 
graph just read, so as to make the amount of 
the appropriation $50,000. 

Mr. MUNGEN. I wish to ask the gentle- 


man having charge of this bill to state what is |} 
| which I wish to be heard. 


included under this general head ‘ other ord- 
nance stores.’’ 

Mr. DICKEY. This appropriation is in- 
tended to provide for the purchase and manu- 
facture of ordnance stores to fill requisitions 
for the use of troops; and it- does not include 
guns. The gentleman will see that in the next 
paragraph there is a specific appropriation of 
$150,000 for the manufacture of guns at the 
national armory. ‘The item now under con- 
sideration embraces merely ordnance stores 
necessary to meet requisitions for the use of 
the Army in the field. . 

Mr. MUNGEN. Cartridges and fixed am- 
munition? 

Mr. DICKEY. Yes, that sort of thing. 

Theamendmentof Mr. DICKEY wasagreed to. 

Mr. AXTELL. Idesire to add the following 
proviso: 

Provided, That $5,000 of this sum shall be ex- 

ended in establishing a cemetery at Morristown, 


| New Jersey, to perpetuate the memory of those 


revolutionary soldiers who died during the winter 
Washington was encamped at that place. 

I wish it to come in at the proper place. 

Mr. DICKEY. Ishould be glad to allow 
it, but there is no proper place in this bill 
for it. 

The CHAIRMAN. The amendment is not 
germane, and the Chairis compelled to decide 
it.is not in order, 

Mr. AXTELL. Task permission to go back 
to lines one hundred and twenty-three and one 
hundred and twenty-four, where is the follow- 
ing appropriation: 

For establishing and maintaining national ceme- 
teries, $250,000. 

My amendment is germane to that. I desire 


to make a simple statement, occupying not {| 


more than one minute. 

Mr. DICKEY. 
it to the miscellaneous appropriation bill, I 
object to it here. Tobject to going back. I 
have only two or three minutes more to get 
through with this bill. 

Mr. AXTELL. Mr. Chairman, at Morris- 
town, New Jersey, where Washington was 
encamped, soldiers died and were buried in 
ground belonging to some farms and outlying 
fields, where they remain to this day. 

Mr. BEAMAN. Isthere any question pend- 


ing? : 

The CHAIRMAN. None. 

Mr. HOLMAN. I move the following 
amendment: 


Add the following as an additional section: 

And provided further, That no sum of money 
appropriated by this act shall be appropriated or 
expended in the transportation of troops to be em- 
ployed in any manner whatever in connection with 
any election in any State of the Union, unless such 
troops shali be called for by the Legislature of the 
State where such election is held, or by the Execu- 
tive of such State, under the provisions of the Con- 
stitution of the United States. 


This is a limitation of power. 

Mr. DICKEY. I make the point of order 
on the amendment that it is new legislation. 

The CHAIRMAN. The Chair is compelled 
to sustain the point of order. 

Mr. HOLMAN. I appeal from the decision 


.of the Chair. 


The CHAIRMAN. The Chair will hear the 
gentleman’s statement. 

Mr. HOLMAN. It has been uniformly held 
that limitations on appropriation bills are in 
order. So far as I know, it has been the uni- 
form ruling that limitations of expenditures 
could be made in appropriation bills, whether 
in the form of provisos or by additional see- 
tions. The Chair, I have no doubt, will recall 
many instances where this has been done. 

The CHAIRMAN. Lhe Chair agrees that 
there may be limitations as to the mere subject 


The gentleman can move | 


| Mr. HOLMAN. 


i Mr. DICKEY. 


of expenditure. Such an amendment would 
be in order to an appropriation bill. ‘The gen- 
tleman’s amendment, however, ag the Chair 


li reads it, goes to a limitation of the powers of 


| the Executive, which is clearly new legislation, 
and therefore out of order under the rule of 
the House. with which the gentleman is familiar. 


Mr. NIBLACK. This is a question upon 


Mr. JONES, of Kentucky. I desire to offer 
anamendment. - 

I have appealed from the 
decision of the Chair. : 

The CHAIRMAN. The Chair has ruled 
out the amendment of the gentleman from 
i Indiana as proposing new legislation, and from 
that decision the gentleman appeals. The ques- 
} tionis, ‘‘Shall the decision of the Chair stand as 
the judgment of the committee ?”’ 

The committee divided; and there were— 
ayes 86, noes 34. 

- So the decision of the Chair was sustained. 
| Mr. JONES, of Kentucky. I ask unan- 
| imous consent of the Honse to allow me to go 
back, so as to add at the end of line one hun- 
dred and forty- two the following words: 


j 
| 

| Provided, The Government of the United States 
| shall pay for and have undisputed title to the grounds 
| of such cemeteries, 


I object. 
Mr. JONES, of Kentucky. I hope the gen- 


i| tleman will not persist in his objection, 


i The CHAIRMAN, 


It requires unanimous 
consent to go back, and the gentleman from 
Pennsylvania [Mr. Dickey] objects. 

Mr. JONES, of Kentucky. May I not 
appeal to the gentleman from Pennsylvania 
to allow me to offer this amendment, and to 
j address some remarks to the committee for 
only two or three minutes? , 

Mr. DICKEY. I object. 

Mr. JONES, of Kentucky. Then I offer it 
as a new section. 
| The CHAIRMAN. The gentleman from 
Kentucky proposes as a new section what the 
Clerk will read. 

The Clerk read as follows: 

And be it further enacted, That the Government of 


i the United States shall pay for and have undisputed 
title to the ground of such cemeteries, 


| 

| 

| Mr. JONES, of Kentucky. . I have offered 
| this proviso for the purpose of bringing to the 
| knowledge of this House the fact that the 
ground of some of the national cemeteries is 
not owned of right by the Government of the 
United States, and I allude more particularly, 
Mr. Chairman, tothe Arlington Cemetery. The 
Arlington property was bequeathed by wiii 
of George Washington Parke Custis to his 
| daughter and only child, Mrs. Mary Custis Lee, 
during her life, with remainder to her children, 
General Lee, her husband, had no title to it, 
| and it was not subject to confiscation by any 
| act of General Lee. I here assert, upon relia- 
| ble information, that that property was pur- 
| chased by the Government of the United States 
ata tax sale when the agents and friends of 
Mrs. Lee were present with money in their 
pockets to bid in the land for her benefit and 
the benefit of her children, but they were not 


i; allowed to do so. 


And I desire to say here, Mr. Chairman, in 
vindication of one of the Senators from Ken- 
tucky, who a short time since offered reso- 
lutions in the Senate of the United States 
requesting the appointment of a committee to 
investigate the title of that property, as abuse 


| and vituperation have been heaped upon the 


head of that Senator by the members of this 
Congress in one or the other House, and also 
to a very great extent by the press of the coun- 
try—I desire to say that he intended no dis- 
respect to the defenders of the Government 
| when he indicated the removal of the bones 
i of those who lie in the ground at Arlington to 
some other place. No such thing was ever 
intended or expected-to be done. The prop- 
osition was merely indicated for the purpos: 
of arriving ata just estimate of the injury or 
damage to the property in order to make just 
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compensation for the benefit of the claimants 
and rightful owners. Itis, sir, I think, beneath 
the justice and dignity of this Government to 
deposit the remains of any soldier who had 
foaght for it in ground not owned by the Gov- 
ernment of right and by undisputed title. If, 
sir, an honest soldier who lies in the ground 
at Arlington could speak from his grave he 
would pray the Government of his country, if 
it does not own the title to that property, to 
remove his bones to some place where it had 
undisputed title, that his body might repose in 
honest earth, and not in that arbitrarily seized 
from the widow and the orphan. 

Now, sir, I have offered this proviso, I re- 
peat, merely to bring to the knowledge of the 
members of this House the fact that the title 
to that property is not undisputed, and that it 
docs not appear as a matter of fact that the 
Government of the United States owns it. I 
do not desire to call forth any partisan feeling, 
but merely to evoke that sentiment which 
should belong to the law-makers.of this Gov- 
ernment, and to ask that they shall carry out 
the just purposes of the Government; above 
all, that they shall give to every man his due, 
claiming for the Government itself nothing but 
its own. ; 

The right to property, Mr. Chairman, and 
especially by defenseless women and children, 
is above almost every other consideration ; 
and ifaman ora woman ownslandin this coun- 
try he or she would have the right in law and 
in fact. to have every incumbrance removed 
from it, from the center of the earth to the 
center.of the heavens; in the language of the 
civil law, “ab imo terra usque ad coelum.” 
But Mrs. Lee and her children would. never 
enforce this right; they desire no such thing; 

‘they would never disturb the sacred repose of 
the dead any more than you or I or any of us, 
Mr. Chairman. 

ensation for their property; they ought to 


nave it; and if the Government does not dis- | 


honor itself, yea, dishonor the brave themselves 
who sleep at Arlington, they sooner or later 
will have it. i ; 

J offer this proviso not with a view of divert- 
ing the House from a consideration of this bill, 
but in order, if it should do nothing more, that 
it may at least open the door for the rights of 
Mrs. Mary Custis Lee and her.children to be 
eventually vindicated. : 

Mr. BUTLER, of Massachusetts, rose. 

Mr. STEVENSON, Icall for the reading 
of the amendment. 

The amendment was again read. 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, while I quite agree with the gentleman 
who last spoke 

[Here the hammer fell. ] 

ORDER Of BUSINESS. 

The SPEAKER, The hour of two o'clock 
having arrived, and this being the third Fri- 
day in the month, business reported by the 
Committee for the District of Columbia is now 
in order. : Deep RS Mass ka 
MESSAGE FROM THE PRESIDENT. ° 

A message from. the President, by Mr. PoR- 
TER, one of his secretaries, informed the House 
that the President had approved and signed 
joint, resolutions of the following titles : 

A joint resolation (H. R. No. 47) for the 
relief of Mary A. Elliott; and 

A joint resolution (H. R. No. 484) to author- 
ize the Secretary of the Interior to dispose of 
certain documents. a 

f PRINTING OF A BILL. a 

Mr. WILLARD, by. unanimous. consent, 
submitted the following resolution; which 
was read, and referred, under the law, to the 
Conimittee on Printing: ces helii ES 
: Resolved, That. two. thousand copies of the act 
passed at this session of Congress,:pensioning the 
surviving soldiers of the war of 1812, be-printed for 
tae use of the House. ee Pee 

+ CONSTRUCTION OF AN ACT. 


: ‘Mr. COOK, by. unanimous consent, from 


But they do desire just com- | 


the Committee on the Judiciary, reported back 
joint resolution (H. R. No. 879) to construe 
an act approved March 3, 1857; and moved 
that the same be recommitted to the commit- 
tee, and printed. ae 
The motion was agreed to. 
REFORM SCHOOL. OF THE DISTRICT. 


Mr. COOK. I ask unanimous consent, in 
behalf ofthe Committee for the District of 
Columbia, that the bill (S. No. 1198) relat- 
ing to the Reform School of the. District. of 
Columbia be taken from the Speaker’s table, 
and referred to the Committee on Appropria- 
tions. 


Mr. BROOKS, of New York. Let the gen- | 


tleman state the principle of the bill. _- 
Mr. COOK. It relates to the Reform School 
of the District of Columbia. 
Mr. SWANN, What is meant by ‘‘reform 
school??? 

Mr. BROOKS, of New York. 
mixed schools? 


Mr. COOK. 


Is it for 


I do not ask action upon it. 


| I only ask that it shall be referred to the Com- 


mittee on Appropriations. 
Mr. SWANN. Will the gentleman explain 
to me what he means by ‘‘ reform school?” 
Mr. BENJAMIN. í object to the request 
of the gentleman from Illinois, [Mr. Coox.] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
son, one of its clerks, announced that the Sen- 
ate had agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate 
to the bill (H. R. No. 1227) to authorize the 
construction of a bridge across the Missouri 
river. 

DISTRICT TERRITORIAL BILL. 


Mr. COOK. I now submit a report from 
the committee of conference on the District 
territorial bill. which I ask to have read. 

Mr. FINKELNBURG. Does that come 
within the rule assigning this day for business 
relating to the District of Columbia? 

The SPEAKER. If it could be ruled out 
upon that ground it would be admitted on the 
ground of its high privilege. It is a question 
of the highest: privilege known to the House. 
The bill came-originally from the Committee 
for the District. of Columbia, although this 
is the report of the committee of conference, 
and the Chair rules it to be in order under 
this call, 

The Clerk read the report as follows :- 


The committee of conference on tko disagreeing į 


votes of the two Houses on the amendment of the 


| House of Representatives to the hill (S. No. 594) to 


provide a government for the District of Columbia, 
having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: | 

That the Senate recede frum its vote of non-con- 
eurrence and agree to the amendment of the House 
of Representatives, with the following amendments, 
to wit: s A : 

In section one, line six, after the word “Colum- 
bia,” add by which name it is hereby constituted a 
body-corporate for. naunicipal. purposes, and- may 
contract and..be-eontracted with, sue and be sued, 
plead and be impleaded, have a seal, and exercise 
all other powers of a municipal corporation. not 
inconsisteut with the Constitution and laws. of the 
United States and the provisions of this act.” 

In section. two, line seven, strike vut the word 
“reside” and in lieu thereof insert the words “shall 
have resided.” -7 . faa 

In line cight in same section, after the word “ Dis- 
trict” insert the words ‘‘wwelve months before his 
appointment.” 4 

‘In section three, line twelve, after the word 
“yeconsidered,” strike out the word *‘ and.” 

In section four, line twenty-three, strike out the 
word * officers.’ and in lieu thereof insert ‘* offices.” 

In section five. line five, after the word “ mem- 
bers,” insert ‘of whom two shall be residents of the 
city of Georgetown, and two residents of the county 
outside of the cities of Washington and George- 
town. wns 

In the same section, line eighteen, strike out.the 
words.’ qualified voters,” and substitute in place 
thereof the word “population.” i i 

‘In the sume:section strike out all after the word 
“respectively,”.inJine twenty-one, as far as-and 
including the word “that,” in line thirty, and in 
place thereof insert: * For the purposes of the first 
election-to-be-held under this act. the Governor and 
judges of thesupreme court of the District of Colam- 


To EE OO 


bia shall designate the districts for members of the 
house of delegates, appoint a baid or Yegistrationy 
and persons to superintend the election: the 
returns thereof, prescribe the time, places; and man- 
ner of conducting such election, and make all need= 
ful rules and regulations for carrying into effect: the 
provisions of this act not otherwise herein provided 
for: Provided, That the first election shall be held 
within sixty days from: the ‘passage of this acti: In 
the first and al! subsequent ‘elections the persons 
having the highest number of degai votes. for tho 
house of delegates, respectively, shall be declared by 
the Governor duly elected members of said. house”? 
After section five insert as a new section the fol- 


lowing: y PGE 
d be it further enacted, That the Légiata- 


Sec. 6, An 
tive Assembly shall have power to divide thut portion 
of the District not included in the corporate limits 
of Washington or Georgetown into townships, not 
exceeding three, and create township officers and 
prescribe the dutiesthereof;-but all township officers 
shall be elected by the people ofthe townships, 
respectively. ROG Eee ME gE, TE 

In section six, line three, strike ont the word 
“twelve” and substitute in lieu thereof the ward 
“three,” — TEOR ee 

In line four ofsaid section six strike out the words 
“firstseċtion” and substitute in place thereof. ‘“‘pas- 
sage of this-act.”” Thee LO dts 

n line eight of the samo section strike out tho 
words ** prior to?” and ‘substitute in place thereof 
“immediately preceding.” : "$ 
A In iine nine of the same section, after the word 

District” insert “and for all-sabsequent. elections 
twelve months’ prior residence shull be required-to 
constitute a voter.” Per ae een ee 

In section.seven, line five, after the word ** over?” 
insert upon final judgment duly recovered; | 

La section nine, line twenty, strike out the word 
“ provided ” and substitute in lieu thereof the word 
“punished.” = ooe EEIE AEREAS MA EA 

n section thirteen, line seven, after the word 
* elected” insert “Sor appointed,” aud after: the 
word * house”’ insert *' as herein provided.” 

In line nineteen of the same section, after the word 
“law?” insert “in at least two newspapers in the 
District.” 

In line twenty-one of the same section strike out 
the. words “at the time,” and substitute. in Heu 
thereof "in the act.” i" : i 

In section sixteen, line two, strike out the words 
“local or.” à 

In section twenty-one, line ten, after the word 
“other? add “nor shall said cities, or either ef 
them, be taxed for the exclusive benefitof the county 
outside of the limits thereof: Provided, Toat the 
Legislative Assembly may make appropriations for 
the repair of roads, or for the construction or repair 
of bridges outside the limits of said cities o 0 
Strike out all of section twenty-four afterthe-word: 
“ District’””in line seven ofsaid section. am 

After section twenty-four insert asa new section: 

And be it further enacted, That ‘there’ shall be: 
appointed by.the President of the: United States, ` 
by and with the advice aud consent of the Senate, a 
board of health for said District; to consist’ of five 
persons, whose duty it shail be to declare what‘shall 
be deemed nuisances injurious to health, and to pro- 
vide for the removal thereof; to make regulations 
to prevent domestic animals from running at large 
in thecities uf Washington and Georgetown; to pre- 
vent the sale of unwholesome food in said cities: 
and to perform such other duties as shall beimposed 
upon said board by the Legislative Assembly. 

In section twenty-five, atter the word “of,” in line 
two, insert “register of wills, recorder of. deeds.” 

At the end of section twenty-six add the following 
proviso: “Provided, That the powers of corpora- 
tions so created shall be limited to the District-of 
Covum bia.” ne de 2 eves tat ot 

In section twenty-nine, line two, strike: out. the 
words" pulice judge or. judges,” and substitute in 
place thereof ” otuer officers.?" 000° Rate * 

To thesame section; atterthe word “take, inline 
four, insert the words “‘and subscribe: ‘and'after 
the word. “take, in line sixteen, insert the words 
“and subscribe; and in line twenty-three, after 
the word “taken insert “the words * and sub- 
seribed,” = vio EA : 

In section thirty-two,after the word * Columbia,” 
in line four,insert and shall have the qualifications 
of a voter;” and in line nine of the same section, 
after the word ** Representatives,” insert” and shalt 
also be a member of the Committee for the District 
of Columbia.” ; . 

Strike out-all of section thirty-four. 

In section thirty-five strike out from the word 
“all,” in line two, to the word “ belonging,” thiline 
three, and substitute in place thereof the words 
” real estate.” vo 

Strike outall of line five and line six in said section 
thirty-five, asfar asand including the word '’seched- 
ules,” and insert “and the grounds which have been 
dedicated to the public use as parks and’squares.’””’ 

\ In line six of the same'section strike oat the word 
Fee dt and substitute in. lieu thereof the word 

ve. 5 ETA RE 

Inthe same section strike out all.after the word 
“taken” in line ten, as far as and including the word 
“aforesaid” in line twelve, and insert and the 
aggregate of the valuation of private property in 
said District, Wherever made by the authority of the 
Legislative AQsembly, shall bo reported to Congress 
by the Governor? > 5 

Strike outaii of said section after the word ap- 
point?” in line fifteen, and substitutein place thereof 


l 


“and under such regulations as he shail prescribe.” 
‘Surike out all of section thirty-six. 
Tn section thirty-seven strike out the word "two? 


in line three, and eubstitute in place thereof the 
word “four.” g gan, 

Strike out ali after the word “therein” in line 
eight, as far as and:inelading the word * President,” 
in line twelve, andin place thereof insert ‘‘one of 
said board shall be a citizen and resident of George- 
town, and. one of said board shall be a citizen and 
resident.of the county. outside ofthe cities of Wash- 
ington and. Georgetown, They.” - |. shari 

nline. fourteen strike out the words ‘’ for, mis- 
behavior,’ and substitute in lieu. thereof. ‘tby. the 
President of the United States.” . 


and substitute in 
tions” =: 


ingin repair; ? and after the word *‘avenues, 
the.same line, insert the word “alleys.” - 5 
- In-line nineteen strike out the words ** receive 
and,” and after the word “disburse” insert. the 
words “upon their warrant.” ON 

In-line twenty after the words “ United States ” 
insert ‘or the District of Columbia,” and after the 
words ‘‘property-holders” insert the words “in 
pursuance of law.” r z a 

Inline twenty-one after the word “avenues” in= 
sert the word “alleys,” and after the word “sewers” 
insert.‘ and roads and bridges,” x ; 
: In-line twenty-two strike out the words ‘‘and 
collect :”? also strike out the words “* they shall pre- 
scribe from,” and. substitute in: place. thereof the 
words ‘shall be prescribed by law upon.” | 

In linetwenty-three strike out the words ** owners 
of any;” also strike out the word “‘speedily,” and 
substitute in place thereof the word ‘‘specially.”” 

In line twenty-six after the word *‘ cost” insert 
“ which sum shall be collected as all other taxes are 
collected.” i 

In line twenty-nine after the word “ Assembly” 
insert “all contracts made by the said board of 

ublic works shall bein writing, and shall be signed 
by the parties making the same, and a copy thereof 
shall be filed in the office ofihe secretary of the Dis- 
triet: and said board of publie works shall have no 
power to make contracts to bind said District to the 
payment of. any sums of money except in pursuance 
of appropriations made by law, and not until such 
appropriations shall have been made. All contracts 
made by said board in which’ any member of said 
board shall be personally interested shall be void, 
and. no. payment shall be made thereon by said Dis- 
trict or any officers thereof.” A 

After the word “ Discrict”’ in line twenty-six, sec- 
tion forty, add: pens 

Provided, That the charters of said cities sever- 
ally, and the powers of said levy court, shall be con- 
tinued for the following purposes, to wit: for the 
collection of all sums of money due to said cities, 
respeetively, or to said levy court; for the enforce- 
ment of all contracts made by said citics, respect- 
ively, or by said levy court, and all taxes hereto- 
fore assessed remaining unpaid; for the collection 
of all just claims against said cities, respectively, 
or against said levy court; for the enforcement of 
ali legal contracts against said cities, respectively, or 
against said levy court, until the affairs of said cities, 


respectively, and of said levy court, shall have been | 
fully closed ; and no suit in favor of or against said 


corporations, or either of them, sbalil abate by rea- 

son of the passage of this act, but the same shall be 

Pee to final judgment as if this act had not 
een passed. 

Also add: 

Suc. 41. And be it further enacted, That there shall 
be no election holden for mayor or members of the 
common council of the city of Georgetown prior to 
the Ist day of June, 1871, but the present mayor and 
common council of said city shall hold their offices 
until said Ist day of June next. No taxes for gen- 
ern} purposes shall hereafter be assessed by the 
municipal authorities of the cities of Washington 

r Georgetown, or by said levy court. And upon 
the reperi of the charters of the cities of Wash- 
jngton and Georgetown, the District of Columbia 
be, and. is hereby declared to be, the successor of 
said corporations, and all the property of said cor- 
poririons, and of the county of Washington, shali 

ecomo vestedin tho said District of Columbia, and 
all fines, penalties, costs, and forfeitures which are 
now by law mado payable tosaid cities, respectively, 
or said levy court, shall be paid to said District of 
Columbia; and the salaries of the judge and clerk 
of the police court, the compensation of the deputy 
clerk and bailiff of said police court, and of the 
marshal of the District of Columbia, shall be paid 


y sfd District: Provided, That the moneys col- 


lected upon the judgments of said police court, orso 
much thereof as may be necessary, shall be'‘applied 
to the payment of the salaries of the judge and other 
officers of said court and to the payment of the neces- 
sary expenses thereof; and any surplus remaining 
after paying the salaries, compensations, and ex- 
penses aforesaid, shall be paid into the treasury of 
the District at the end of every quarter. 

And the committee further recommend that the 
House agree to the amendments to the House amend- 
ment herein proposed. 

BURTON C. COOK, 
` JOHN A. BINGHAM, 
DANIEL W. VOORHEES, 
Managers onthe part of the House. 
JAMES W. PATTERSON, 
. HANNIBAL HAMLIN, 
Managers on the part of the Senate. 


Mr. COOK. I move the previous question 
on agreeing to the report. 


| 


| trict of Columbia of all real estate.” 


| a matter of information. 


THE CONGRESSIONAL GLOBE. 


February 17, 


The previous question was seconded and the 
main question-ordered. 
_Mr. COBURN. ‘I desire to ask a question 
in relation to this report. ; 
Mr. COOK. As [am entitled to an hour 


| to close the debate, I will answer the question. 


Mr. COBURN. Insection thirty-five of the 
bill, as it passed the House, an exception was 
made by which the valuation of personal prop- 


erty in the District-of Columbia was not to be | 


made. The object of that valuation was to 
makesome rule of apportionment. Now you 
have stricken out the words ‘‘ with the excep- 
tion of personal property,’ and I desire to 
know if itis now to-be valued. : 

Mr. COOK. . Under this report personal 


‘property is not to be valued, only real estate, 


with the exception of the public buildings and 
grounds and parks and squares. It has noth- 
ing to do with personal property at all. 

Mr. COBURN. I call the attention of the 
gentleman to the report, which proposes to 
strike out lines five and six, in section thirty- 
five, which would strike out that very excep- 
tion. Now, I understand the committee do 
not want to do that. a 

Mr. COOK. After the word ‘‘ squares” the 
words ‘* except personal property of the Uni- 


ted States’’ are stricken out, and ought to be, | 
because the gentleman will see in the forepart | 


of the section that the words ‘‘ personal prop- 
erty’ are not included. The section reads, 
“there shall be a valuation taken in the Dis- 
Nothing 
whatever is said about personal property. 

Mr. COBURN. ‘Then there is another mat- 
ter. ‘‘‘And the grounds which have been ded. 
icated to the public parks and squares.” I 
should like to know what grounds those are. 

Mr. COOK. They are not valuable. 

puri COBURN. Well, what grounds are 
they 

Mr. COOK. Those that have been dedi- 
cated by the United States by various laws; 
the squares in this city: 

Mr. COBURN. I would like to know what 


i they are. 


Mr. COOK. Icannot state what they are; 
they are not to be valued at all. 

Mr. COBURN. ‘There area number of lots 
in town that are called public reservations on 
the maps, as Í understand it; they are not 
called ‘* public parks and squares.”’ 

Mr. COOK. There are various laws that 
authorize lots to be laid out in squares, such 
as Franklin Square and other squares of that 


kind. : 
What about the 


Mr. FINKELNBURG. 
Capitol grounds? 
Mr. COBURN. Yes, sir: there isthe Mall, 


| the Capitol grounds, the navy-yard, &c. 


Mr. COOK. They are to be valued only as 
The public build- 
ings are not to be valued. 

Mr. FINKELNBORG. And the grounds 
on which the public buildings stand—are they 
to be included or excepted? 

Mr. COOK. The gentleman can read the 
section. It reads, ‘‘real estate belonging to 
the United States in said District, except the 
public buildings and the grounds which have 
been dedicated to the public use as parks and 
squares.” My understanding is that the land 
upon which the public buildings stand. dedi- 
cated'to the public ase, is not to be included. 
Be that as it may, it is only once in five years, 
and it is for the information of Congress. 
The next section is stricken out. 

. Mr. COBURN. I bave been looking at the 
map, and | do not see that they are called public 
squares and parks, but they are called reserva- 
tions. There are but one or two “ squares,'’ 
socalled. Wehave nothing here thatis called 
a park. Therefore this exception. is really no 
great thing. About all the property of the 
United States in the city, all these grounds, are 
to be included in this valuation... — 

Mr. HOAR. J want to ask the gentleman 
from Illinois [Mr. Coox] whether the land 


| 


; 


| 


under his feet, upon which this Capitol stands, 
is anywhere exempted from taxation? The 
building is exempted; is the land? 

Mr. COOK. ‘There is no taxation on any 
thing. The section providing forthatis entirely 
stricken out. There is no requirement for any 
appropriation for anything in the world. 

Mr. FINKELNBURG. Isit exempted from 
assessment? 

Mr. COOK. I understand it so to be. The 
gentleman asks my opinion ; that is my under: 
standing ; I have no doubt of it. 

Mr. COBURN. _I believe the object of the 
valuation is to follow it up by an appropriation ; 
it ean be for nothing else. 

Mr. COOK. That is for the judgment of 
every Congress that meets hereafter. 

Mr. COBURN. Iknow that very well. The 
object of this valuation, as any man of ordin- 
ary powers of observation can perceive, is to 
make it the basis of assessment and taxation. 

But I want also to call attention to section 
thirty-seven, in which I find the following: 

They [the board of public works] shall receive 
and disburse all moneys appropriated by the United 
States, or collected from property holders for the 
improvement of streets, avenues, and sewers, and 
shall assess and collect, in sach manner as they shall 
prescribe, from the owners of any property adjoining 
and to be speedily benefited by the improvements 
authorized by law and made by them, a reasonable 
proportion of the cost of the improvement, not 
exceeding one third of such cost. 

The Government has property bordering on 
various streets, and this board of public works 
is authorized to collect from the property- 
holders, that is, from the United States, one 
third of what any improvement may cost. 

A question arises in my mind whether a pro- 
vision of that kind is not unconstitutional. 
Congress has a right to lay taxes and to dis- 
pose of the public property. But what is pro- ` 
posed bere? That we shall put into the hands 
of this board of public works the power to 
lay and collect taxes for street improvements 
against the General Government, a power we 
cannot delegate or confer on anybody. It 
gives the power of appropriation, the power 
of laying taxes, and the power of disposing 
of the public property away at one stroke. 

Mr. COOK. ‘The gentleman will permit me 
to say that we do no such thing. We do not 
grant such authority, with reference even to 
private property holders. The provision is in 
substance that the board of public works shall 
collect such taxes as shall be provided for by 
law. The bill absolutely prohibits all taxa- 
tion of Government property for any purpose. 
It gives no authority to this board of public 
works to assess one cent of taxes on anybody. 
The gentleman utterly misapprehends the sec- 


tion. 

Mr. COBURN. The gentleman has made 
his assertion; but I will read the language ot 
the section, and the House will judge which 
of us is mistaken. Nothing can be plainer or 
wore explicit than this language, which [ have 
already read, and which 1 now read from the 
bill furnished me by the ollicer of the House 
having charge of them: 

They shall receive and disburse all moneys appro- 
priated by the United States, or collected from prop- 
erty-holders forthe improvement of streets. avenues 
and sewers, and shall assess and collect, insugh wan- 
neras they shall prescribe, [rum the owuers of aay 
property adjoining and to, be speedily beuctited by 
the improvements authorized by law avd made by 
them, a reasonable proportion of the cost of tbe iw- 
provement, not exceeding one third of such cost, 

That provision authorizes this board to assess 
and to collect. 

Mr. COOK. I decline to yield to the gen- 
tleman any longer. 

Mr. COBURN. LTunderstand that I have 
the floor in my own right. 

Mr. COOK. i hold the floor. The gentle- 
man is reading from the wrong bill; aud if he 
will allow me to correct him, { will then yield 


to him. pecs 

Mr. COBURN. I am reading the bill as 
printed. ae A 

Mr. COOK. That.is not the billas modified 
by the conference comniittee. 


1871. 


THE CONGRESSIONAL GLOBE. 


Mr. COBURN. If the. committee of con- 


ference have modified this provision L would | 


like to hear it in its amended form. 
Mr. COOK. -I will read it. 
They—. $ 
That is, the board of public works— 
sball disburse— 
“The words “receive and ” before the word 
ft disburse’? have been stricken out— 
upon their warrant— a e 
These words, ‘upen th 
been inserted— 


eir warrant,’’ have 


all moneys appropriated by the United States, or the | 


District. of Columbia, or collected from property- 
holders, in pursuance of law, for the improvement 
of streets, avenues, alleys, and sewers, and roads, 
and bridzes, and shall assess— ; 

The words “ang collected,’ which followed 
“ assess, °? have been stricken out— © 
in such manner as shall be prescribed by law upon 
the property adjoining and to be speedily benefited 
by the improvement, &e. ea . 

_ The gentleman has been reading the language 
of the old bill. 

Mr. COBURN. The clause which the gen- 
tleman has read gives this board the power of 
assessment. 

Mr. COOK. “In such a manner as shall 
be prescribed by law.” 

Mr. COBURN.. It reads ‘as they shall pre- 
scribe.” 

Mr. COOK. That is the language of the 
old bill. The gentleman’s objection has been 
entirely obviated, as he will see by reference 
to the amended bill which I send to him. The 
bill which he has in his band bas been mate- 
rially changed. I call for a vote. 

The report of the committee of conference 
was agreed to. 

Mr. COOK moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. BEATTY, from. the Commitee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a joint 
resolution of the following title; when the 
Speaker signed the same: 

A joint resolution (H. R. No. 498) for the 
relief of John L. Thomas, jr., and Edwin H. 
Webster, the present and former collectors of 
customs at Baltimore, and late United States 
designated depositaries. i 

EDUCATION IN THE DISTRICT. 

The SPEAKER. Thenext business in order 
ja the bill (H. R. No, 2086) to provide a uni- 
form system of education for the District of 
Columbia. This bill comes over as unfinished 
business from the third Friday of last month. 

Mr. HAMILTON. In cousequence of the 
passage of the bill just disposed of by the adop- 
tion of the report of the committee of confer- 
ence, Lam directed by the Committee for the 
District of Columbia to report. several amend- 
ments designed to make the pending’ bill con- 
form to the new order of things. i eyit 

The bill; which was read; is as followsi- 


Be it erveted by the Senate and House of Representa- 


tives of the United Statesof Americain Congress ussem- 
dle, That the several acts regulating the publio 
schools of the District of Columbia are hereby 
repouled, except as hercinafter provided. 
» - DIVISION OF SCHOOL DISTRICTS. 

Suc. 2 And be tt further enacted, That the District 
of. Coluinbia, shall, for-school, purposes, be divided 
into threedistricts, namely: the Washington, George- 
town, atid saburban; the. Washington district. tocon- 
sist of the corporation òf Washington: the. George- 
town district to.consist of the corporation of George- 
town: and the suburban district to consist of all that 
portion of the District-of Columbia not included in 
the other two districis, <2 oont no 
; . ROARDS OF DIRECTORS. E 
Src. 3. And be it further eaueted,:That.the Wash- 
ington district. vhatl consist of four. sub-districts, 
according tothe presént division of-school districts 
jn-the city of Washington, and shall-be under tbe 
control ot a board of twelve directors, to be np- 
pointed by the mayor, by and- with the advice and 
consent: of tho board of aldermen of said. city; in 
Falyri, and who shall enter-upou “their duties 


the first Monday after their appointment, (of which 
due notice shall be given by the mayor.) Three of 
said director's shall be residents of each sub-district, 
and they shall be divided into three classes, each 
class to consist of one member from cach sub-dis- 
trict. The first class shalt be appointed for aterm of 


three years; the second class shall be appointed ; 


for a tèrm of two years; the third Class shall be 


appointed for a term of one year; and erch class ; 


shall continue fu office until their successors are 
appointed. And thereafter there shall be appointed 
in July of each year a class consisting of one mem- 
ber from each sub-district to succeed that class whose 
term of office shall then expire, the same being ap- 
pointed for a term of three years, and who shall con- 
tinue in office until their successors are.appointed ; 
that the Georgetown district shali be under the con- 
trol of.a board of three directors to be appointed 
by the mayor of Georgetown, by and with the advice 
and consentof the board of aldermen of said city, 
in the same manner as those of the Washington dis- 
trict; that the suburban district sliall be uuder a 
board of three directors, to be appointed by the levy 
court in July of each year, and be divided into the 
same number of classes, each class to continue in 
service for the same period of time as those of the 
other two districts, and in like manner continue in 
office until their successors aro appointed. 

SEC. 4. And be it further enacted, That the board of 
directors of the Washington district may authorize 
the directors of the several sub-districts to transact 
such business in relation to the schools of their sub- 
districts as said board may deem proper, not con- 
fliecting with the board of education hereinafter 
provided. : 

Src. 5. And be it further enacted, That each of the 
several boards of directors of each of said school dis- 


trietsin the District of Columbia, and their successors 


in office, sbail bea body politic and corporate in law, | 


and as such may contract aud be contracted with, 
guè and be sued, plead and be impleaded in any 
court of law or equity in said Di-trict of Columbia; 
may receive any gift, grant, donation, or devise made 
for the use of any schoo! or schools within their 
jurisd:ction; and they shall be, and hereby are, 
invested, in their corporate capacity, with the title, 
care, and custody of all school-houses, school-house 
sites, school libraries, apparatus, or other property 
belonging to such district as now organized, or may 
hereafter be organized, within the limits of their 
jurisdiction, with fuli power to control the same in 
sach manner as they may think will best subserve 
the interest of the public schocls and the cause of 
education; and when, in the opinion of the board, 
any school-house or school-house site has become 
unnecessary they may sell and convey the same, in 


the name of said district, and shall pay the avails | 


thereof over to the treasurer of said district for the 
benefit of sebools. ‘They shali also have power to 
employ and discharge teachers, and to: fix the sal- 
aries of the same in their respective. districts, sub- 
ject to such conditions as hereinafter provided; also 
to make such special regalations as shall be required 
within said districts not conflicting with tho general 
regulations of.the board of education... They shall 
be required to hold regular meetings at least as often 
as once a month, and absence from three consecu- 
tive meetings shall be deemed to create a vacancy, 
unless such absence be caused by sickness or absence 
from the city. The directors of the saburban dis- 
trict shall appoint two assistant directors for each 
of their present school districts. 


BOARD OF EDUCATION. 


Suc. 6. And be it further enacted, That the boards 
of directors of each and all the districts shall assem- 
ble in joint convention at the City Hall in the city 
of Washington, District of Columbia, on the first 
Tuesday of August, 1870, and annually. thereafter, 


and select from their own number a president, sec- į 


rotary pro tempore, and treasurer; and when thus 
organized shall constitute the board of education of 
the District of Columbia. The seerctary pro tempore 
shall keep a journal of all the proceedings of said 
board and perform such other duties as the nature 


of the office may require, until the election of asu- | 
perintendent, as hereinxfter. provided. ‘The treas- i 


uroer. shall. make- requisitions for money -Upor the 
treasurer-of each district in proportion to the num- 
ber of children Gf school age mn such district, the pro 
rata tobe fixed bythe board of education, for any 
expenses incurred by said board; he shall disburse 
ali moneys upon the order of the president of said 
board, and keep the accounts-and vouchers thereof, 
and report annually all receipts and expenditures. 
The board of education shall meet the first Tuesday 
of August, November, February, and May of each 
year, and at any other time when requested by either 
of the district boards of directors, to transact such 


buginess-as the general wants of the several districts | 


may require. They sball have power to select a 
uniform set of text-books, to prescribe a course of 
studies, anl- uniform rules and regulations for all 


public schools, so far as practicable, and to fix upon | 


tae time and. manver of school examinations and 
promotions, and skall make a report to the superin- 
iendent on or before the Ist day of Qstober in each 
year. And inorder to prepare the graduates of the 
grammar schoolsfor a higher order of usefulness in 


scientific, mechanical, commercial, and intellectual | 
pursuitsethey shall organize from time to time a j 


sufficient numberof high and normal schools to meet 
the advanced educational requirements of the 
Pistriat; for the support of which a sum of money 
equal in. proportion: to the number of children of 
school age in each school district shall be furnished 
by each and all the school districts, pro rata, to be 
fixed by the board of education, 


| sehools in this District. 


; SUPERINTENDENT. - Be Ales Sees 

Sec. 7. And be it further enacted, ‘That:here shall 
be. a superintendent of public schools,...who-shalt 
be elected by. a: majority of the members ‘ol the® 
board of education, whose, term of office shall be: 
for three ‘years from the. first, Tuesday “in Auznst,: 
1870, or untila -uecessor shall be elected. Hs:shail 
have the general superintendence of. all the pubs 
lie schools in ‘the District of Cuhunbia. and shalt 
devote himself exclusively. tothe duties of his ofiice. 
He shall bestow his whole time and energy to the 
study of the pubiie system, and keep himself nc- 
quainted with the progress of instruction: and: dig~ 
cipline in other places, in order to-siggest.appro- 
priate means for the advancemént of the public 
í h _ He shall visit each school 
as often as his otber duties will permit, thit he may 
obtain, as faras practicable, a personal knowledge of 
the condition of ail-the schools, and be able to sug- 
gest improvements.and remedy defects in.their marw- 
agement. Heshall pay particularattention to the 
classification of the pupils in theseveéral schools of 
each district, and: codperate with the “respective 
boards in establishing a uniform. system.of instruc- 
tion. He shall advise the teachers as to the best 
methods of instruction and ‘discipline, and “shalt 
carefully observe the manner in which, they conduct 
theirschools; and whenever he shall find any teacher 
deficient or incompetent, he shall report the same 
to the board of the district in whicii such teacher.is 
employed. Heshall appointatime in each yeur for 
and assist in the examination of teachers, and shall 
sign the certificate ofeach teacher who sustains a 
creditable examination, and perform, such. other 
duties as may be prescribed by the board of educa- 
tion. He shall receive from the board of directors 
ofeach school district a monthly statistical report 
of the schools in each district, and bave the same 
recorded jn a register, whith he shall keep for that 
purpose. He shail be provided with an officein rome 
suitable location, where he shall keep all” blanks, 
forms, instructions, and so forth, required. by the 
board for use in the schools. All the registers, when 
filled, records, ang reports pertaining to the public 
schoolsot the District of Columbia shall be kept 
in this office, ‘and sbalil always be open for in~ 
spection. ‘The superintendent shalt make out and 
present to Congress, and to the generat board, an 
annual report as soon as practicable after the: close 
of each school year. Me shall receive acompensa~ 
tion of $5,500 per annum, tobe raised by the rev- 
eral districts in amounts proportionate to the num- 
ber of children of school ago in each district, the 
pro rata to be fixed by the board of education and 
paid by the treasurer of each district in monthly 
installments, or upon requisition of the treasurer 
of the general: board. ee are re ee 

TREASURERS. ©. SS) 

Sec. 8 And be. it further enacted, That the mayor 
of Washington, by and with the advice and. eran’ 
ofthe board of aldermen of said city, shall appoint 
a treasurer of public schools for the. ‘Washington 
district, who shall make requisitions upon the said 
mayor for the amount:required for school expendi- 
tures in said district, and disburse the same. upon 
the order of the board of directors; that the mayor 
of Georgetown, by and with the advice and con- 
sent of the board ef aldermen of said city, shall 
appoint a treasurer of public schools: for. the 
Georgetown district, who shall make requisitions 
upon the said mayor for the amount, required 
for school expenditures insaid district, and disburse 
the same upon the order of the board of directors; 
thatthe levy court shall appoint a treasurer for the 
suburban district, who shall make requisitions upon 
the president of said court for the amount required 
for school expenditures in the said district, and shall 
disburse the same upon. the orderof the board of 
directors of said suburban: district... The treasurers 
of the Washington and, Georgetown districts shall 
give such. bond and security and ehall receive such 
compensation as the several corporate autnorities of 
Washington and Georgetown: may determine. The 
treasurer. of the:saburban district. shail give:such 
bond-and security and receive such compensation 
as the levy: court may determine. Each of the 
treasurers shall attend all the meotings of the boards 
of directors of their respective ‘districts. 


“SECRETARIES. ; 

Src. 9. And be it. further enacted, That a scere- 
tary shall be appointed for the Washington district 
in like manner as the treasurer. of said district, and 
who shall receive such compensation as may be des 
termined by the corporate authorities of the city of 
Washington; that a secretary shall be appointed 
forthe Georgetown district in like manner as tho 
treasurer. of suid district, who shall receive such 
compensation as may be determined by the corpor- 
ate authorities of the city of Georgetown; that a 
secretary shall be appointed for the suburban dis- 
trict in like manner as the treasurer of said. district, 
who shall receive such compensation as may: he de 
termined by the levy court. Hach of said secr: 
shall keep a journal of all the ‘proceedi 
board of directors of their respective. districts, and 
perform such other duties.as, the rales.of the board 
of cach district and the naturs of the office requires: 
Provided, That noth} inthis. or in the preced- 
ing section shall be s6.Gonstrued as to prevent, the 
appointment of the same* person ag treasurer and 
secretary, should the proper authorities. so determ- 
ine. . : : 


; MEETINGS. 

SEG 19. And be it farther enacted, That each board 
of directors. in each school. district shall bavo. a 
‘monthly meeting for the reception of the monthly 


1366 


reports from the teachers and for the transaction 
of such business as may come before them. ‘The 
majority of each-board of directors shall constitute 
an quorum for the transaction of. business; and all 
business shall be decided by the majority of those 
present.. The superintendent of public schools may 
attend any of the meetings for business, and speak 
upon any subject that muy come before them, and 
preaent:commuanications for their deliberation, but 
shall not be entitled to vote. = ee Bia? 
Se ae res BOARD OF EXAMINERS, `. : 
Seo. 11..And be it further enacted,. That.it shall be 
tho duty of each board of directors to select one of 
their number annually, who shall, together with 
the superintendent.of public. schools, be a board of 
examiners for tae examination of teachers; and no 
teacher shall: receive any compensation from the 
school: fund unless a certificate from the commis- 
sioner is presented that such teacher has passed such 
examination: The said board of examiners. shall 
meet annually, and as often during the year as 
either of tbe boards of directors may require. 


ENUMERATION OF CHILDREN AND. THEIR PRIVILEGES. 


Src. 12. And be it further enacted, That the board 
‘of directors of each school district shall make or 
cause to be made an annual enumeration in July of 
all ihe unmarried white and colored youth, noting 
them separately, between the ages of six and eight- 
eeu years, resident in’ such district, designating 
between male and female, and return a certified 
copy. forthwith to the superintendent of public 
schools, which shall be filed in his office. It shall 
also’be their duty to provide school accommoda- 
tions, as far as prac'icable, with the means placed at 
their disposal, for all the children between the ages 
named, and to deterinine what particular school 
each scholar shall attend; ond wo distinction shall 
be made on account ot race or color, so that ail un- 
married youth residentin the District of Columbia, 
between the said uges of six and eighteen years, 
shall be entitled to and receive equal benefits of the 
public schools of their respective districts. And 
that. for. the purpose of making the enumeration 
provided in the foregoing section, the board of com- 
missioners of the Metropolitan police in the District 
of Columbia are hereby authorized and required to 
supply the services of police force on due requisition 
of the several boards of directors, and in accordance 
with their instructions. 

AMOUNT OF SCHOOL FUND. 


Sue. 13. And bett further enacted, That for the suap- 
port ol the public schools of the District of Colum- 

ia thereshall be provided annually by the corporate 
authorities of Washington for the Washington dis- 
trict, by the corporate authorities of Georgetown for 
the Georgetown district, by the levy court tor the 
suburban district, the following amount: for each 
of said districts such an amount as the several boards 
of directors may determine, provided it.does not 
exceed ono half of one per cent. nor is less than 
one fourth of one per cent. of the amount of tax- 
able property in each district; said smount being 
an estimate made by said board of directors of each 
district of the sum required in each district to meet 
all the seaool expenses of the ensuing year, inciud- 
ing the several amounts requirgd for teachers’ sal- 
aries, for buildings and repairs and purchase of 
ground, if avy, for furniture and apparatus, for the 
care and rent of school-rooms, fuel and stove fix- 
tures, general supplies, printing and contingencies, 
and for other salaries and school-district expenses, 
and for the requirements of the board of education. 

METHOD OF RAISING THE SCHOOL FUND. 

Suc. 14, And be it further enacted, That the school 
fand shall be raised in the following manner: in the 
Washington and Georgetown districtsa directschool- 
tax sbalil be levied upon all the taxable property 
therein by the municipal authorities of Washington 
and Georgetown; in the suburban district a dtrect 
school-tax shall be levied upou all the taxable prop- 
erty by the levy court. the amount of such taxes 
when collected shall be deposited as often as once a 
month to the credit of the school fund of the several 
districts, subject to draft for school purposes only, 
The amount levied in all the school districts shall 
be sufticient to raise three fourths of the amount 
required, and the remaining one fourth shall be 
paid in quarterly installments from the United 
States Treasury upon the order of the respective 
boards, providing Congress shall not make a dona- 
tion of public lands or make other provisions to 
advance the cause of education in the District. 

Seo. 15. And be it further enacted, That this act 
shall tako effect from and after its passage, 

Sac. 16. Aud be it further enacted, That all acts or 
parts of acts of the corporation of Washington and 
Georgetown and the levy court contrary to the pro- 
visions of this act be, and they aro hereby, repealed, 


Mr HAMILTON. Iam instructed by the 
Committee for the District of Columbia to 
offer the following amendment, 

The Clerk read as follows: 


Section three, page 2, in line six strike out the 
words ~ mayor,” and insert in lieu thereof “ Goz- 
ernor;” and in line seven strike out “board of 
nldermen OF said city,” and insert in lieu thereof 

council? 

In iine eight, after tha word “seventy ” add “one.” 

In tine ten strike out” mayor” aud insert * Qov- 
ernor, . 

Strike out atl after line twenty-two, in seetion 
three, and insert ‘and suburban districts shall each 
be under the control of a board of three directors, 
residents of said districts, respectively, to be ap- 
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pointed in thesame manner as those of the Washing- 
ton district, and be divided into the same number of 
classes, each class to continue in service forthesame 
period of time as those of the Washington district, 
and in like. manner to continue in office until their 
successors are appointed.” nie ; 

Strike out all after the enacting clause in section 
eight, and insert in lieu thereof the following: 

Sec. 8. Thatthe Governor, by and with the advice 
and consent of the council, shall appoint a treasarer 
for each of the Washington, Georgetown, and subur- 
ban several districts in the District of Columbia for 
the term of three years, and tocontinuein office until 
their successors are appointed and qualified, and 
who shall give such bond and security. and shall 
receive such compensation asthe Legislative Assem- 
bly may determine; and it shali be the duty ot said 
treasurers to make requisitions upon the Governor 
for the amount required for school expenditures in 
their respective districts, and shall disbursethesame 
upon theorder of the board of directors, and each of 
said treasurers shall attend all the meetings of the 
board of directors of their districts, respectively. 

In line forty-five strike out *‘ five hundred.” 

Page 9, section nine, strike out all after the enacting 
clause in section nine, to the period in line thirteen, 
and insert “that a secretary shall be appointed for 
each of the Washington, Georgetown, and suburban 
school districts in like manner, and for the seme 
term, and who shall receive the same compensation 
as the treasurers of said districts.” 

Page 11, section twelve, in lines thirteen and four- į 
teen, strike out the clause * aud no distinction shail 
be made on account of race or color.” : 

Page 12, section thirteen, strike out in line four | 
all after the word “the,” to and including the word | 
“district,” in line seven, and insert “Legislative 
Assembiy.” . : 

Strike out jn section fourteen all after the word 
“Washington,” to and including the word ‘dis- 
trict.” in line six, and insert "Georgetown and 
suburban districts.” i 

In lineeight strike out “levy court” and insert 
“Legislative Assembly.” 


Mr. HAMILTON. That is the unanimous 
report of the Committee for the District of 
Columbia, and | demand the previous question. 


Mr. BENJAMIN. I desire to ask the gen- 
tleman a question. I have not examined the 
bill, and want to know whether it provides 
that the Government shall bear any part of 
the expense for the schools of the District of 
Columbia; and, if so, what portion? 

Mr. HAMILTON. One fourth. 

Mr. BENJAMIN. That is the idea I had 
of the bill, that it provides that the Govern 
ment of the United States shall defray one 
fourth of the expénses of the education of the 
children of this District. I do not know on 
what principle the Committee for the District 
of Columbia act, in asking us to provide that 
the rate payers of the Mnited States, after hav- | 
ing been taxed largely and in many instances 
beyond their means to pay for the education 
of the children of their respective States, are 
to be brought here to the city of Washington 
and again taxed to educate the childcen here. 
Why should the property of this District be ex- 
empied from bearing the expense of the edu- 
cation of the children in the District any more 
than property in other localities is exempted 
from bearing the expense of education in 
those localities? i 

I know it is frequently said that there is | 
a large floating population here, and that. it 
would be unfair and unjust to impose the bur- 
den of the education of the children belonging 
to that floating population upon the property 
of this District. But, in answer to that, I say 
that it is the floating population which mainly 
disburses the money upon which the people 
of this District live. We all know that there 
is over ten million dollars disbursed here every 
year by the Government of the United States, 
through its employés, which, or a large por- 
tion of it, finds its way into the pockets of the 
people of this District, and goes to make up 
the sum total of the value of the property of 
the District. And now it is proposed that, in 
addition to all that, the people of the balance 
of the United States shall be taxed for the 
purpose of educating the youth here. I am 
opposed to the bill for this and other reasons. 
And I desire that the House shall vote under- 
standingly upon this proposition when it does 
vote on it. It seems to me that what I have | 
stated is itself a sufficient reason why this bill 
ought not to pass. : 


Mr, HAMILTON, In the bill just passed | 


February 17, 


by the House it is provided in section twenty- 
three— 


That it shall be the duty of said Legislativo As- 
sembly to maintain a system of free schools for the 
education of the youth of said Distrizt, and all 
moneys raised by general taxation or frising from 
donations by Congress, or from other soy rees, except 
by bequest or devise, for school purposes, shall be 
appropriated forthe caual benefit of all the youths 
of said District between certain ages, te be defined 
by law. 


The bill now under consideration provides 
in its fourteenth section— 


That the school fund shall he raised in the fol- 
lowing manner: in the Washington wd George- 
town districts a direct scbhnol-tax shall be levied 
upon all th etaxable property therein hy the muni- 
cipal authorities of Washington and Georgetown, 
and in the subarban districts a direct rchool-tax 
shall be levied upon all the taxable property by the 
Legislative Assembly. The amount of such taxes, 
when collected. shall be deposited as often as once 
a month to the credit of the school fund of the sev- 
eral districts, subject to draft for school purposes 
only. The amount levied in all the school districts 
shall be sufficient to raise three fourths ef the sum 
required, and the remaining one fourth shall be paid 
in quarterly installments from tbe United States 
Treasury upon.the order of the respective boards, 
providing Congress shall not make a donation of 
public lands, or make other provisions to advance 
the cause of education in the District. 


As soon as other more acceptable provision 
shall be made by which the District of Columbia 
shall have a fair share in the liberality of the 
Government toward the grent cause of educa- 


| tion, the obligation imposed by this section 


will be discharged. 

The census of 1870 returns the number of 
white children between the ages of six and sev- 
enteen years at. 17,403, of which numer 1,715 
males and 2,194 females attend private schools, 
and upward of 2,000 attend charity schools; 
the number attending publie schools is 5,888. 
The number of colored children between the 
ages of six and seventeen years in the District 
of Columbia is 9.285, of which number 2,800 
attend public schools, 467 private schools, and 
138 areadmitted to charity schools This gives 
us as a sum total 9,000 out of 26,000 children 
of school age, here under the shadow of the 
Capitol, enjoying the benefits of free educa- 
tion, partaking of the advantages of free 
schools, and that almost without system or 
legal responsibility. These evils and mis- 
fortunes it is proposed to remedy by the bill 
now submitted. i 

Mr. HOOPER, of Massachusetts. I wish 
to ask if al! property of the Government is not 
exempted from taxation in the District, and if 
it is proposed to tax such property here ? 

Mr. HAMILTON. Not under this bill. 
Now, I would like to ask the gentleman from 
Missouri (Mr. Bengamiy] what State in the 
Union has not received appropriations, either 
in money or in public lands, for the benefit of 
education? Not one. But there was never, 
from the organization of Government, until, 
1 think, 1862, any appropriation of any con- 
siderable amount for the support of education 
in this District. There never has been any 
appropriation of the public lands for the snp- 
port of education in this District. ‘There never 
has been any common-school system or any 
system at all of education in the District of 
Columbia. 

We have before the Committee on Education 
and Labor, of which I have the honor to bea 
member, a bill providing for the donation of 
several million acres of the public domain for 
education in the District of Columbia. The 
public property and the public reservations in 
the District are not taxed by the -city ; and 
twenty-eight per cent. of the children who at- 
tend school in this city are the children of em- 
ployés of the Governmentof the United States, 
who pay no taxes. I think it is perfeetly just, 
proper, and right that the Goverument of the 
United States should make this contribution 
for the benefit of education here itv the capital 
of the nation. 

Mr. BENJAMIN. Tf the gentleman will 
permit me, | would like to. make a remark 
in reply to what he has just:said, and which 
will apply equally well to the juquiry of the 


1871. 


THE CONGRESSIONAL GLOBE, 


1367 


gentleman from Massachusetts [Mr. Hooper] 
whether the public property of this District is 
taxed.- We all know that itis not. But the 
gentleman equally well knows that the public 
property of the State of Missouri or of any other 
Siate is not taxed either, and the public do- 
main of the State of Missouri, which it has 
held since the State was admitted into the 
Union in 1820, is worth five times the value of 
the whole property in this District owned now 
by the Government. Never one dollar of tax 
has been impesed upon it. The same is true 
with every one of the United States, and Gov- 
ernment property is held to a greater or less 
extentin all. Nobody ever proposed to tax 
that property in any State. No State has 
ever had the audacity to come here and ask 
the permission of the Government of the Uni- 
ted States to tax its property for the support 
of schools or any other purpose, 

Mr. HAMILTON. I would say that States 
have had the audacity, to use the words of the 
gentleman from Missouri, to ask the Congress 
of the United States to appropriate the public 
domain by millions of acres for the support of 
education in those States. I. do not know 
how: many. acres the State of Missouri has 
received for that purpose. 

Mr. BENJAMIN. 
tleman that one thirty-sixth part of the public 
domain in the State of Missouri was set apart 
for the use of common schools. I am not 
aware that any State in which there is any 
public domain has ever had a donation of 
public lands for schools, excepting perhaps for 
the agricultural colleges. The State of Mis- 
souri paid four times the amount of the value 
of the school lands she received by relinquish- 
ing the privilege of taxing the lands for five 
years after they were sold to individuals. That 
was the compensation she paid for the sixteen 
sections set apart for common schools. 

Mr. HAMILTON. I want to tell the gen- 
tleman another reason why the Government 
js asked to make this meager appropriation. 
Almost thirty-three per cent. of the children 
attending the public schools in this District are 
the children of the employés of the Govern- 
ment, who pay no taxes in this. District of 
any kind whatever. I demand the previous 
question. 

The previous question was seconded and 
the main question ordered. 

Mr. BENJAMIN. I move to lay the bill 
upon the table, and call for the yeas and nays 
on that motion. f 

The yeas and nays were ordered. 

Mr. KELSEY. Iask thatthe bill may be 
reported. 

The SPEAKER. That would require unan- 
imous consent, as it has been once reported. 

Mr. SWANN. I object. 

The question was taken on Mr, BexsaMin’s 
motion; and it was decided in the negative— 
yeas 56, nays 116, not voting 68; as follows: 


YEAS—Messrs. Adams, Axtell, Beatty, Benjamin, 
Bethi, Biggs; Bird. Blain: Booker, Boyd, James 


rooks, Burchard, Calkin, Churchill: Sidney:Clarke, : 


Amasa-Cobb, Conner, Crebs, Dickinson, Dox, Duke, 
Dyer, Ferriss. Finkelnburg,. Getz, Hay, Holman, 
Johnson, Kerr, Lawrence, Lewis, Loughridge, May- 
ham, McCormick, Jesso H. Moore, William Moore, 
Morrissey, Mungen, Price, Randall, Reeves, Rogers, 
Roots, Sawyer, Schumaker, Shober, Joseph S, Smith, 
Stiles, Strader. Trimbie, Wallace, Ward, Wells, 
Witcher, Woodward, and Young—5b. 
NAYS — Messrs. Allison, Ames, Archer, Asper, 
Atwood, Ayer, Banks, Barry, Beaman, Bennett, 
- Bingham, Boles, George M. Brooks. Back, Buckley, 
Bufiinton, Benjamin E. Butler, Roderick R. Butler, 
Cessna, William T. Clark, Clinton L. Cobb, Coburn, 
Conger, Cook, Cowles, Dawes, Degener, Dickey, 
Joseph Dixon, Dockery, Donley, Duval, Farnsworth, 
Ferry, Garfield. Gilfillan, Haldeman, Hale, Hamill, 
Hamilton, Harris, Hawley, Hoar, Hoge, Holmes, 
Hooper, Jenckes, Alexander H. Jones. J udd, Kelley, 
Kellogg, Ketcham, Lafin; Lash, Dogan Maynard, 
McCrary, McGrew, McKee, McKenzie, Mercar, Mo- 
rey, Morphis, Daniel J. Morrall. Myers, Negiey, 
Newsham, Niblack, O'Neill, Orth. Packard, Packer, 
Halbert B. Paine, William We Paino, Palmer, Peck, 
Pomeroy, Porter, Potter, Prosser. Rainey, Sanford, 
Scofield, Shanks, Lienel A. Sheldon, John A. Smith, 
Willian J. Smith, Worthington Q. Smith, Stark- 
weather; Stevenson, Stokes, Stone, Stoughton, Strick- 
lind, Strong, Swann, Sypher, Lafo, Tanner, Till- 


I will state to the gen- | 


“Tyner, Van Trump, 


“Joseph 


man, Townsend, Twichell. Tyner. Upson, Van Trum 
Voorhees, Cadwalader C. Washburn, William $ 
Washburn, Welker, Wheeler, Whitmore, Willard, 
Williams, John T. Wilson, Wolf, and Wood—116. 

NOT VOTING—Messrs. Ambter, Armstrong, Ar- 
nell, Bailey, Barnum, Beck, Benton, Bowen, Bur- 
dett, Burr, Cake, Cleveland, Corker, Cox, Cullom, 
Darrail, Nathan F. Dixon, Ela, Eldridge, Fisher, 
Fitch, Fox, Gibson, Griswold, Haight, Hambleton, 
Hawkins, Hays, Heflin, Hill, Hotebkiss, Ingersoll, 
Thomas-L. Jones, Julian, Kelsey, Knapp, Knott, 
Long, Lynch. Manning, Marshall, McCarthy, Me- 

eely, Milnes, Eliakim II. Moore, Morgan, Samuel 
P. Morrill, Perce, Peters, Phelps. Platt, Foland, 
Rice, Sargent, Porter Sheldon, Sherrod, Slocum, 
Stevens, Sweeney, Taylor, Van Auken, Van Horn, 
Van Wyck, Whiteley, Wilkinson, Eugene M. Wil- 
son, Winans, and Winchester-68. © 


Bo the House refused to lay the bill upon the 
table. 

Mr. VAN TRUMP. I desire to say that 
upon the vote just taken I voted under a mis- 
apprehension. I intended to have voted in the 
affirmative. 

‘The amendments reported by the committee 
were then agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time. 

Mr. BENJAMIN. I think we had better 
have the engrossed bill read. 

Mr. HAMILTON. Then I move to recon- 
sider the vote by which the bill was ordered to 


be engrossed and read a third time.- 

Mr. HOOPER, of Massachusetts. I ask the 
yeas and nays on that motion. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the atlirmative—yeas 88, nays 71, not voting 
81; as follows: 

YEAS—Messrs. Allison, Ambler, Ames, Beatty, 
Benjamin, Bethune, Biggs, Bird, Blair, . Booker, 
George M. Brooks, Buckley, Burchard, Calkin, 
Churchill, Sidney Clarke, Amasa Cobb, Conger, 
Conner, Crebs, Dickey, Dickinson, Dox, Dyer, Fink- 
elnburg, Garfield, Getz, Gilfillan, Hale, Hamilton, 
Hawkins, Hay, Heflin, Hoar, Holman, Jenckes, 
Judd, Kelley, Kerr, Lawrence, Lewis, Mayham, 
Maynard, McGrew, McKenzie, Eliakim H. Moore, 
William Moore, Morgan, Morpbis, Daniel J. Mor- 
reil, Mungen, Negley, Newsham, Niblack, Peck, 
Platt, Poland, Pomeroy, Potter, Price, Prosser, Ran- 
dali, Reeves, Rice, Rogers, Sawyer, Lionel A. Shel- 
don, Shober, Slocum, Stiles, Stoughton, Strader, 
Strickland; ‘Taylor, ‘Tillman, Townsend, ‘Trimble, 
Voorhees, Cadwalader C: Wash- 
burn, WilliamB. Washburn, Welker, Wells, W hite- 
ley, Jobn T, Wilson, Woodward, and Young—88. 

NAYS— Messrs. Archer, Asper, Atwood, Ayer, 
Banks, Barry, Beaman. Bennett, Bingham, Buck, 
Boffinton, Roderick R. Butler, Cessna, William T. 
Clark, Clinton L. Cobb, Coburn, Cowles, Dockery, 
Dontey, Duval, Ela, Farnsworth, Ferriss, Fisher, 
Hamill, Harris, Hawley, Holmes, Hooper, Alexan- 
der H. Jones. Laflin, Lash, Loughridge, Manning, 
McCrary, McKee, Mercur, Jesse 1. Moore, Morris- 
sey, Orth, Packard, Packer, Haibert 5. Paine, Wi- 
liam W. Paine, Palmer, Phelps, Porter, Rainey, San- 
ford. Schumaker, Scofield, Shanks, John A. Smith, 
William J. Smith, Worthington C. Smith, Stevenson 
Stokes, Stone, Swann, Tanner, Twichell, Upson, 
Wallace, Ward, Wheeler, Whitmore, Wilkinson, 
Willard, Williams, Wolf, and Wood—‘71. 

NOT VOLi1NG—Messrs. Adams, Armstrong, Ar- 
neil, Axtell, Bailey, Barnum, Beck, Benton, Boles, 
Bowen, Boyd, James Brooks, Burdett, Burr, Ben- 


jamin F. Butler, Cake, Cleveland,Cook, Corker,Cox, - 


Gullom, Darrall, Dawes, Degener, Joseph Dixon, 
Natban F. Dixon, Duke, Eldridge, Ferry, Fitch, 
Fox, Gibson, Griswold, Haight, Haldeman, Hamble- 
ton, Hays, Hill, Hoge, Hotchkiss, Ingersoll, Jobn- 
son. Tbomas: b: Joves; Julian, Kellogg, Kelsey, 
Ketcham, Knapp.. :Kvott, Logan, Long, Lynch, 
Marshall, McCarthy, McCormick, McNeely, Milnes, 
Morey, Samuel P. ‘Morrill, Myers, O'Neill; Perce, 
Peters, Roots, Sargent, Porter Sheldon, Sherrod, 
S. Smith, Starkweather, Stevens, Strong, 
Sweeney, Sypher, Taffe, Van Auken, Van Horn, 
Van Wyck, Eugene M. Wilson, Winans, Winchester, 
and Witcher—8l, 

So the motion to reconsider was agreed to. 

The SPEAKER. The engrossment.of the 
bill having been reconsidered, the bill is now 
divested of the operation of the previous ques- 
tion and is open to amendment and discussion. 

Mr. HAMILTON. I now move the pre- 
vious question on the bill. 

Mr. SPEAKER. The Chair is informed 
that the bilis not being engrossed. The en- 
grossing clerk ‘informs the Chair that itcannot 
be done to-day. - i 

“Mr, HAMILTON, Then I move that the 
House now adjourn. me C 

“Mr. COOK. © Let the bill first be ordered to 
be engrossed, and go to the Speaker's table if 
necessary. k 7 : i 


| 


| 


| 
i 


| 


| 


Mr. HAMILTON. - Very well; I 
draw the motion to adjourn. : 
The previous question was then seconded 
and the main question ordered; and under the 
operation thereof the bill was ordered to be 
engrossed and read a third time. aes 
_ Mr. BENJAMIN. TI again call forthe read: 
ing of the engrossed copy of the bill, «0.9 > 
The SPEAKER. « The bill not baving yet 
been engrossed. it will go to the Speaker’ stable, 
Mr. PROSSER asked and obtained ‘leave 
to have printed in the Globe some remarks 
upon this bill. {See Appendix.]} 
i MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
son, one of its clerks; announced thas the 
Senate had agreed to the report of the com: 
mittee of conference on the disagreeing votes 
of the two Houses on the amendments of ‘the 
Senate to the bill (H. R. No. 2689) making 
appropriations for the consular.and diplomatic 
expenses of the Government for the year end- 
ing June 30, 1872, and for other purposes.“ 

RIGHT OF ACTION. 


Mr. COOK, from the Committee forthe Dis- 
trict of Columbia, reported back, with amend- 
ments, House bill No. 2607, to give.a right of 
action for injuries in certain cases.” wee 

The bill, as proposed to be amended, pro- 
vides that in the District of Columbia; andin 
all the Territories of the United States, every 
wife, child, parent, guardian, husband, em- 
ployer, or other person who shall be injured in 
person, property, means of support, or other- 
wise, by any intoxicated person, or by reason 
of the intoxication of any person, directly or 
indirectly, shall have a right of action in-his 
or her own name against any person or per- 
sons who shall, by selling or giving any intox- 
icating liquor, or otherwise, have caused or 
contributed to such intoxication, or shall have 
caused, in whole or in part, the intoxication 
of such: person..or persons; and that in ‘any 
such action the plaintiff. shall havea right to 
recover all damages ‘resulting from intoxica- 
tion to the plaintiff; and thatin every action 
by any wife or husband proof that the parties 
lived together openly and avowedly: as hus- 
band and wife shall be prima facie evidence 
of such relation; and the amount recovered 
by every wife shall be her sole and separate 
property. 

The amendments to the bill were agreed to. 

The question was upon ordering the bill, as 
amended, to beengrossed and reada third time. 

Mr. WOOD. I would like to hear some 
explanation of this bill. a 

Mr. COOK. I yield to the gentleman-from 
Ohio [Mr. Lawrence] to explain, the bill. 

Mr. LAWRENCE. This: billy as T-under- 
stand it, is substantially the same as that which 
I had the honor to introduce in this House on 


will with- 


the 4th of January—H. Re No. 2607. Its 


object is to give a right. of. action to every per- 
sou “who shall be injured’ in person, property, 
means of support, or otherwise, by any intoxi- 
cated person, or by reason of the intoxication 
of any person,” and against- ‘any person who 
shall by selling or giving intoxicating liquor” 
have caused or contributed to the injury.. A 
simple statement of the purpose of the bill, it 
seems to me, is sufficient to insure its pnssage. 
I have on another occasion in this Honse 
briefly alluded to this bill, and I will not now 
reiterate what I then said. It has been dis- 
cussed in public assemblies in this city and-in 
the newspapers in many parts-of the country, 
and I have not yet heard or seen any-objection 
urged against it. It proceeds upon the theory 
that where injury or wrong results to any inno- 
cent third párty; the person producing or con- 
tributing to it should be held responsible. I 
do not now argue the question whether it is 
right or proper to sell or give intoxicatin 

liquors to be drunk, or to drink them ; but 

do say, what I think no one can rightfully deny, 
that it is a wrong to sellor give intoxicating 
liquors to any person to be drunk to such an 
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extent as to produce injury tọ an innocent 
third party. It is wrong .to.sell or give intoxi- 
eating liquors to-a husband, so as to bring 
injury upon a wife in her person, property, or 
means of support... {t requires no high degree 
of moral instinct to perceive this. And every 
person who sells or. gives snould know and see 
to it that he will not thereby do wrong or injury 
to those dependent for support.on the person 
receiving the intoxicating liquor.. Who will 
deny that this is a moral duty ?-.And if it is, 
then -to neglect. i: is a wrong; and when that 
wrong results in..njury: to innocent third per- 
sons the party guilty of causing or contributing 
to it should be held accountable. What law- 
yer will say that for this wrong there should 
be no remedy? It is the policy of wise states- | 
manship to give a remedy for every wrong. 
This bill is not prohibitory of any privilege 
which any the most liberal in the moderate 
use of intoxicating liquors could desire. It 
says to every man, ‘You may sell, you may 
give away;’’? and to all “You may driok 
intoxicating liquors;’’ or rather it does not 
propose to interfere with these privileges now 
authorized or not restrained by law. Butit} 
does say to all “If you will enjoy these priv- | 
ileges you shall do so in a manner or to an 
extent not to injure innoeent third parties.” 
This bill does not profess to be a remedy for 
all the evils of intemperance. I am ready to 
go for other legislation of a just and reasonable 
character on that subject., 

But. the bill is one which gives a ‘right of 
action to every person who sustains an injury 
by reason of the sale of intoxicating liquors 
to any person on whom the person injured 
depends for assistance or support, or on whom 
such person has any claims... For instance, 
this bill authorizes a wife to bring an action 
against any person who shall. sell intoxicating 
liquors to her husband to such an extent as to 
render him incapable of performing all the 
duties which a husband ought to perform. 
(Long continued laughter.] This bill gives a 
right of action to every parent [renewed laugh- 
ter] 

if 


he SPEAKER. The gentleman from Ohio 
is entitled to the floor. . 

Mr. LAWRENCE. All right; I give itup. 
Mr. Speaker, 1 demand the previous question. 

Mr. WOOD. I move that the bill be laid 
on the table. 

On the motion there were—ayes 48, noes 79. 

Mr. WOOD. I call for the yeas and nays. 

Mr. FARNSWORTH. I desire to make an 
inquiry of the author of this bill as to whether 
it is intended that the remedy provided shall 
be cumulative, whether it is designed that 
there shall bea right of action as well against 
the person who furnishes the liquor as against 
the person who inflicts the injury ? | 

Mr. COOK. As I understand the bill, it! 
gives the injured party only a choice, not a i 
cumulative remedy. The party may recover 
damages, if he chooses to do so, against the 
man who sold the liquor. 

Mr. FARNSWORTH. Would not the effect 
of the bill be to exclude the right of action 
againstthe man who- did the injury? ` | 

Mr. COOK. Oh, no; I think not. The 
party has the choice of two remedies, but only 
one satisfaction, i 

Mr. MAYNARD. Task the gentleman from 
Illinois whether this bill, if enacted into a law, 
may not operate to the prejudice of innocent | 
persons? For instance, a man, after dining | 
with a friend who has offered him wine, ora | 
stranger in the city, after leaving the table at 
the hotel, may go to a restaurant or somewhere 
else, aud become intoxicated, and in that con- 
dition may commit an injury. In such cases 
may not the pariy first. offering or selling the 
liqnor, although entirely innocent, be held 
Hable under the phraseology of this bill? 

Mr. COCK. . The manifest intention of the 
bill is that every person who aids in intoxi- 
cating another shall be held responsible in 
damages. 


son, Wallace, 
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Mr. MAYNARD.. Should not the bill say 
“knowingly: aud designedly,’’ or something 
equivalent? 

Mr. DICKEY. Is it intended that the in- 
jured party shall have the right to a joint ora 
separate action ? G a ) 

Mr: COOK. He has a choice of remedies, 
but only one satisfaction. : `. s 
- Mr. DICKEY. Suppose a man drinks lager 
beer at one place, and afterward takes a pint of 
whisky at another, who is responsible in that 
case? 

Mr. COOK, The bill provides that the in- 
jared party shall have but one satisfaction. 

The yeas and nays were ordered. - 

The question was taken ; and it was decided 
in. the negative—yeas 52, nays.109, not voting 
79; as follows.: 

YEAS—Messrs. Adams, Archer, Barnum, Benja- 
min, Bethune, Biggs, Bird, James Brooks, Burr, 
Calkin, Conner, Dickey, Dox, Duke, Dyer, Finkeln- 
burg, Getz, Haldeman, Hale, Hawkins, Hay, Hol- 
man, Jobnson, Thomas L. Jones, Kerr, Laflin, Man- 
ning, McCormick, Mercur, Morgan, Mungen, Nib- 
lack, Potter, Price, Randall, Reeves, Scofield, Sher- 
rod. Shober, Slocum, Stiles, Stone, Strader, Swann, 
Taffe, Lanner, Van Trump, Voorhees, Winchester, 
Wood, Woodward, and Young—52. 

NAYS—Messrs. Allison, Ambler, Ames, Asper, 
Atwood, Ayer, Barry, Beaman, Beatty, Bennett, 
Boles, Booker, George M. Brooks, Buck, Buckley, 
Buffinton, Burchard, Roderick R. Batter, Cessna, 
Churchill, William P. Clark, Sidney Clarke, Amasa 
Cobb, Clinton L. Cobb, Coburn, Conger. Cook, Cowles, 
Crebs, Dawes, Dickinson, Dockery, Donley, Duval, 
Ela, Farnsworth, Ferriss, Ferry, Fisher, Garfield, 
Hamill, Hamilton, Hawley, Hoar, Hooper, Jenckes, 
Alexander H. Jones, Judd, Julian, Kelley, Kelsey, 
Ketcham, Lash, Lawrence, Lewis, Logan, Long, 
Loughridge, Marshall, McCrary, McGrew, McKee, 
McKenzie, Wiliiam_Moore, Morey, Morphis, Daniel 
J. Morrell, Myers, Negley, Newsham, O’ Neill. Wil- 
liam W. Paine, Palmer, Peck, Perce, Pheips, Platt, 
Poland, Porter, Prosser, Rainey, Rice, Rogers, 
Roots, Sargent, Sawyer, Shanks, John A, Smith, 
William J. Smith, Stevens, Stoughton, Strickland, 
Sypher, Taylor, Tillman, Townsend, ‘Iwichell, Up- 
g Ward, Cadwalader C. Washburn, 
William B. Washburn, Welker, Welis, Wheeler, 
Whiteley, Willard, Williams, and John “LT. Wil 


son-—109. 

NOL VOTING—Messrs. Armstrong, Arnell, Ax- 
tell, Bailey, Banks, Beck, Benton, Bingham, Blair, 
Bowen, Boyd, Burdett, Benjamin F. Butler, Cake, 
Cleveland, Corker, Cox, Cullom, Darrall, Degener, 
Joseph Dixon, Nathan F. Dixon, Eldridge, Fitch, 
Fox, Gibson, Gilfillan, Griswold, Haight, Hamble- 
ton, Harris, Hays, Heflin, Hiil, Hoge, Holmes, 
llotchkiss, Ingersoll, Keilogg, Kuapp, nat Lynch, 
Mayham, Maynard. McCarthy, McNeely, Milnes, 
Eliakim H. Moore, Jesse H. Moore, Samuel P. Mor- 
rill, Morrissey, Orth, Packard, Packer, Halbert E. 
Paine, Peters, Pomeroy, Sanford, Schumaker, 
Lionel A. Sheldon, Porter Sheldon, Joseph S. Smith, 
Worthington C. Smith, Starkweather, Stevenson, 
Stokes, Strong, Sweeney, ‘Trimble, Tyner, Van 
Auken, Van Horn, Van Wyck, Whitmore. Wil- 


kinson, Eugene M.-Wilson, Winans, Witcher, and | 


Wolf—79. 

So the motion to lay the bill on the table was 
not agreed to. : 

Mr. COOK. 
tion. 

Mr. POTTER. Ihope the gentleman from 
Illinois will allow me to offer an amendment 
to limit the operation of the bill to the District 
of Columbia. I am willing to support it so far 
as regards this District. 

Nr. COOK. I will allow the amendment to 
be offered. J had intended that the bill should 
be so limited. 

Mr. POTTER. I move to amend by strik- 
ing out after the words ‘‘ Districtof Columbia” 
the words, ‘and all the Territories of the 
United Srates.”’ 

Mr. LAWRENCE, 
done. 

Mr. COOK. I demand the previous ques- 
tion on the bill and amendments. i 

The previous question was seconded and the 


I demand the previous ques- 


; main question ordered. 


The question first recurred on Mr. POTTER'S 
amendment. 

-The House divided; and there were—ayes 
61, noes 50: no‘quorum voting. l 

The SPEAKER, under the rule, ordered 
tellers ; and appointed Mr. Porteg and Mr. 
LAWRENCE. 


The House again divided; and the tellers | 


reported—ayes 85, noes not counted. 
So the amendment was agreed to. 


I hope that will not be | 


| 
| 
| 


i 


i 
i The bill, as amended, was ordered to be 
engrossed and read a third time, 

Mr. WOOD. Idemand the reading of the 
engrossed bill. 

The Clerk read the bill. 

Mr. WOOD. I make the point of order 
that that is not the bill ordered by the House 
to be engrossed. It does not contain the 
amendment that was just adopted. 

TheSPEAKER. Thegentleman from New 
York makes the point of order that this is not 
the bill ordered to be engrossed by the House. 
There is in the bill which was read by the 
clerk brackets inclosing the words “and all 
the Territories of the United States,” waoich 
were stricken out on the motion of the gentle- 
man’s colleague. The Chair sustains the point 
of order, that this is not the identical bill 
passed by the House, and it therefore goes to 

| the Speaker’s table. 
EDUCATION IN THE DISTRICT OF COLUMBIA. 
Mr. HAMILTON. TI rise to a question of 
privilege, and that is to enter a motion to 
reconsider the vote by which House hill No. 
2066, in reference to education in the District 
of Columbia, was ordered to be engrossed. 
The SPEAKER. The engrossment of that 
bill has already been reconsidered once, and 
as the power of reconsideration has been 
exhausted, the Chair cannot entertain the 
motion. 
DISTILLED SPIRITS. 


; Mr. HOOPER, of Massachusetts, by unan- 

j imous consent, from the Committee of Ways 
i! and Means, reported a bill (H. R. No. 8048) 
| to provide for the exportation of distilled 
: spirits; which was read a first and second time, 
| ordered to be printed, and recommitted. 


WASHINGTON CITY CANAL. 


Mr. WILLIAMS, from the Committee for 
the District of Columbia, reported a joint res- 
olution (H. R. No. 570) relative to the Wash- 
ington city canal; which was read a first and 
second time. 

The joint resolution was read. It provides 
i that the power heretofore conferred on the 
' commissioners for the improvement of the 
| Washington city canal by the act approved 
i July 15, 1870, shall be construed to apply to 
both branches of the canal south of Virginia 
avenue, as laid down upon the original map 
of the city of Washington, through the prop- 
erty heretofore taken or appropriated to said 
canal now remaining unsold, and which may 
be reclaimed; and that said commission shall 
have power to lease any land recluimed by the 
improvement of the Washington city canal for 
a period not exceeding five years at one time; 
provided that all moneys received from such 
source shall be applied to defray the expense 
attending such improvements; and provided 
further, that nothing herein shall be construed 
so as to authorize said commissionto take any 
private property or property belonging to the 
United States. 

Mr. WILLIAMS demanded the previous 
question. 


| 
| 
| 


| The previous question was seconded and the 


main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third tine; and being en- 
grossed, it was accordingly read the third time, 
and passed. A 

7 ; 

Mr. WILLIAMS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

YENANGO NATIONAL BANK. 

Mr. SCOFIELD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolned, That the Secretary of the. Treasury be 
requested to inforin this House in what manner the 
Government acquired title to-¢ertain tends in For- 
est county, State of Pennsylvania; how many tracis 
or pieces there are, with thonumber of acres in cneb; 
whether the same were not acquired by the United 
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rarer : r 


States as the creditor of the Venango National Bank, | 
itso, what was the original indebtedness to the Uni- | 
ted States, bow mucti of it has been paid by the 
yeceiver of said bank, and how much.through other 
sources, and what are the assets of the bank at the 
present time. Also, whether any incumbrance ex- 
isted against such lands at or before the time the 
Governmeiit took possession, and if so, on what por- 
tion and quantity; wh-ther any such incumbrance 
has been since paid by the United States, and if so, | 
when, how, and by what authority. Also, what the | 
estimated value may be of such lands in detail. and į 
if any disposition by lease or sale has been made of 
them by the Government, and if so, the terms thereof, | 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. GILFILLAN, from. the Committee for 
the District of Columbia, reported back, with 
an amendment, the bill (H. R. No. 8014) 
supplementary to an act to authorize the | 
extension, construction, and use of a lateral 
branch of the Baltimore and Potomac Rail- | 
road Company into and within the District of 
Columbia, approved February 5, 1867. 

The bill was read as follows: | 

Be it enacted, &c., That the Baltimore and Potomac | 
Railroad Company be, and they are hereby, author- | 
ized to erect over. tneir tracks on Virginia avenue, 
between west Sixth street and west Seventh street, 
jn the city of Washington, a passenger depot build- 
ing covering the following-described area, to wit: 
commencing at the intersection of the building line 
ofsouth side of south C street produced to the build- | 
ing line of east side of west Seventh street ; produced | 

i 
i 


thence ‘along last-mentioned line southward to a ; 
point; thence by line parallel with, and forty feet | 
distant from, building line of southerly side of Vir- 
ginia avenue to a point in building line of west side 
of west Sixth street; produced thence by last-men- 


tioned line northward to a point; then by line par- tį 


allel with, and forty feet distant southward from, 


building line of northerly side of Virginia avenue || 


toa point; theace northward-by a line parallel with, 
and eighty feet distant eastward from, the building 
line of east side of west Seventh street, produced to 
a point in building line ofsouth side of south Cstreet ; 
produced thence by last-mentioned line westward 


to the place of beginning. i 
The amendment reported by the committee i 

i 

H 


was read as follows: 
Add after the words “place of beginning” the 


following: * which shall be of the same style of 
architecture as the depot of the Pennsylvania, rail- 


road, at the city of Lancaster, in the State of Perin- 
sylvania: Provided, That the assent of the munici- 
pal authorities of the city of Washington or of the 
District of Columbia he first obtained to the erection 
of said depot. 


Mr. KELLEY. Would it be in order to 
move to amend the amendment by striking 
out the provision that this shall’ be placed 
under suunicipal control? The avenues are 
now under the control of Congress. 

The SPEAKER. The gentleman in charge 
of the Lill will state whether he is willing to 
admit as pending the amendment proposed by | 
the gentleman from Pennsylvania, [Mr. KEL- | 


LEY. J | 
Mr: GILFILLAN. Iam willingto admit it | 
to be voted upon, and demand the previous 


question on the bill and amendments. 

Mr. COOK. I object to striking out the 
words objected to by the gentleman from Penn- 
sylvania, [ Mr. KELLEY. ] 

Mr. SHANKS. Iunderstand that the ob- | 
ject of this bill is to make a depot in the mid- 
dle ‘of.a street or avenue in this city? ` 

‘Mr, GILFILLAN. -Itis proposed'to erect 
a shed over the railroad track, to be supported 
ou iron posts, and to be used for depot pur- 
poses, occupying eighty feet of theone bundred 
and sixty, which is the width of the avenue, 
and leaving eighty feet of the avenue entirely 
‘anobstructed for all purposes of travel. 

“Mr. SHANKS. It is proposed, then, to; 
erect a depot eighty feet in width, to be putin | 
the middle of the avenue, surrounded by all 
the necessary arrangements of a depot—— 

Mr. GLLUFILLAN. I decline to yield fur- 
ther to the gentleman. 9 ro 

‘Mr. WELKER. If the gentleman from! 
Pennsylvania [Mr.GuuFituan] will allow me, 
| should like to make.a suggestion. to him. 
The gentleman from the Philadelphia district | 
‘[Mr. Kerer] has stated that the avenues of 

“this city : 
zand he wais to have an amendment adopte 

“af gach a character that the municipal authori- 
‘ties-of vhis District shall not require to be con- 


are under the controlof Congress: f 


sulted., I desire to state to the House that his 
theory is not correct, but that the avennes and 


| the streetsand theallevs of the city of Washing: 


ton are all within the control of its municipal 
authorities, and under the territorial bill will 
be under the jurisdiction of the territorial gov- 
ernment. ‘he gentleman’s statement that the 
avenues are under the control of the General 
Government is not correct. © =: 

Mr. KELSEY. Does this bill authorize the 
company to use any part of the avenue for th 
erection of its depot? ; ‘ 

Mr. GILFILLAN. It does. It provides a 
width for the depot of eighty feet, leaving forty 
feet of the avenue on each side. I may state 
further that it is not to be an inclosed depot. 
The amendment reported by the committee. 
provides thatit shall be in accordance with the 


| plan and style of architecture of the depot in 


the city of Lancaster, Pennsylvania. lt will 
be supported by iron posts, leaving tracts along 
which carriages may drive. There will be 
no obstruction any further than in the posts 
supporting the roof, and eighty feet of the 
avenue will be left entirely unused, which is 
wider than Chestnut street, in the city of Phil- 
adelphia. i 

I may also state that that part of the avenue 
on which the depot is to be erected is now un- 
occupied. Itis simplyagoat-pasture. There 
is scarcely any travel upon it. The railroad 
now has the right of laying its track, and this 
bill provides simply for the erection of a roof 
over the track as a protection for travelers. 

Mr. MAYNARD. I would ask the gentle- 
man who has reported the bill whether the 
putting up this shed will incumber the avenue 
or incommode the public any more than if 
the company had merely a platform on which 
to receive and discharge its passengers? 

Mr. GILFILLAN. I think not. It will not 
obstruct the avenue or incommode the public 
in any way, except in so far as the erection of 
the posts will doso. It authorizes substantially 
no obstruction beyond what the company have 
it now in their power to make. : 

Mr. FARNSWORTH. -Will the owners 
of the adjoining property be at all injured 
by this? A : i 

Mr. GILFILLAN. No; they desire it, 
because it will enhance the value of their 
property. 

Mr. NEGLEY. Is not the granting of this 
privilege in fact. more for the accommodation 
of the public than for the benefit of the railroad 
company? 

Mr. GILFILLAN. It is entirely for the 
accommodation of the public. 

Mr. COOK. I want to say that the com- 
mittee agreed to this proposition only upon 
the assumption that this should meet with the 
approval of the municipal authorities of Wash- 
ington. I myself believe that it would be an 
advantage to the neighborhood in which it is 
to be located. 

Mr. NEGLEY,. And to the whole city. 

Mr. COOK. . Yes; bat especially to the 
neighborhood in which it is located. I went 
down there myself and took occasion to ĉon- 
sult the owners of property, and they univer- 
sally desired to have the depot there ; but [am 
not willing to. consent that it shall be placed 
there without the assent of the municipal 
authorities. 

Mr. NEGLEY. What harm will it do? 

Mr. COOK. Let it-be done under the su- 
pervision of the municipal authorities of the 
city of Washington. I do not want to give 
corporations any rights here in opposition to 
the authorities. 0. l ane 

Mr. KELLEY. I withdraw my amendment. 

Mr. GILFILLAN, I call the previous ques- 
tion on the bill. > at 

The previous question was seconded and the 


main question ordered; and under the opera- 


tion thereof the amendment reported by the 
committee was agreed to. 

The bill, as.amended, was ordered to be 
engrossed and read a third time; and being 


ju snore cc ry ncn ne i a, 


| dent, 


engrossed, it was accordingly. read the third 
time, and passed. EE j 
Mr. GILFILLAN moved to reconside 
vote by which the bill was passed; and 
moved that the motion to reconsider 
da the table. 22> ho roe 
The latier motion was agreed to. 
CORPORATIONS IN DISTRICT OF COLUMBIA, .. 
Mr. GILFILLAN algo, from the same com- 
mittee, reported back, with the recommenda- 
tion that it do pass, the bill (H. R.-No.:2978) to 
amend an act entitled ‘‘ An act to‘provide for 


‘the creation of vorporations in the District of 


setts by general law,” approved May 5, 
1870. °° a a er mre 
The bill was read, as follows: 


Beit enacted, &c., Thatsection five of the act to prox 
vide for the creation of corporations in the District 
of Columbia by general law, upproved May 5, 1870, 
entitled “‘cemeteries incorporation,” be, and the 
same is hereby, amended as follows:°° 2" a 

In the first clause of said section strikeout the 
word “fifty” and insert ‘one hundred;” so that it 
will read: ‘‘said persons so associated shall have’ 
power to acquire by gift, grant, or purchase any lot 
or lots of land not exceeding one hundred acres.” 

The. second clause of said section, is hereby 
amended to read as follows: | a 

‘She officers of said corporation shall, be a presis 
vice president, secretary, and treasurer, aud 
three directors. ` ate Wah BN ae i 

The third clause of said section is hereby amended 
by striking out the word “first” ‘and: inserting in 
lieu thereof the. word “ fifth; so that it will: read,, 
“the first election. of officers, by the persons asso~ 
ciating according to and for the purposes specified 
in the fifth section of this act.” ” “ 

The fourth section of said act.is amended so as to 
read “at each subsequentelection of officers of said 
incorporation the owner or owners of a Jot or lotsin 
said burial grounds shall be entitled to one vote 
for cach lot owned by himor them respectively in 
the election of officers of said corporation ‘and no 
more, and shall, by virtue of such ownership, be a 
member of said corporation.” — ; 

The seventh clause of said section is amended so 
as to read as follows : `` not less than one filth of the 
proceeds arising from the sale of lots in the forego- 
ing section provided for shall be applied, appropri- 
ated, or used in improving and ornamenting the 
cemetery. and the said corporation shall havearight 
to define the duties and fix the compensation of all 
its employés. °° ' $ Aii ete eee ee 

The “bill was. ordered to bé engrossed and 
read a third time; and being engrosséd, it was 
accordingly read the third time, and passed.. 

Mr. GILFILLAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. KELSEY. I move that the House do 
now adjourn. 

The SPEAKER. The Chair desires to give 
notice to members that the House, by the 
order made yesterday, will meet on and after 
to-morrow at eleven o'clock. eae etd 3 

Mr. DAWES. Before the. motion to adjourn 
is pnt I desire:to make. a report from the Uom: 
mittee on. Appropriations... oo voer co 
Mr. KELSEY. [withdraw the motion to 
adjourn. i 


Mr. COOK: 


I yield to my colleague on the 


committee from, Maryland,..{Mr. Stoye,] to 


make a report on.a subject which. he has speut 
some time in investigating. 


PUBLIC HIGHWAYS IN THE DISTRICT. 


Mr. STONE, from the Committee’ for the 
District of Columbia, reported a bill (H. R. 
No. 8051) to authorize the establishment, of 
certain freeand publi¢highwaysin the District 
of Columbia, and ‘for other purposes; which’ 
was read a first.and second time, 

‘The question was upon ordering ‘the bill to 
be engrossed and read a third time. © 0 

The bill was read... The first section author- 
izes and directs the. proper municipal author- 
ities of the District gf- Columbia, ‘within sixty 
days from and afteř the passage of this act, to 
locate, constract, and maintain a free public 
highway on and over that part of the Colum: 
bia turnpike road which leads from the bound: 
ary of the city of Washington to the boundary 
of the District of Columbia toward the village 
of Bladensburg, in the State of Maryland, and 
which is néw commonly called the Bladens- 
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burg turnpike road, and which is described in 
the act of Congress approved April 20, 1810, 
incarporating the president, directors, and 
company of the Columbia turnpike road, on a 
line on the most direct and practicable route’ 
from the capital to Bladensburg; and for the 
purpose aforesaid the said municipal author- 
ities shall have power to take any real estate 
or franchise. of the said. president, directors, 
and. company of the Columbia turnpike, neces- 
sary for the construction. and. maintenance of 
said free public.highway, and no more. 
`- Lhe, second section. provides. that the afore- 
said municipal authorities shall, within sixty 
days from and after the passage of this. act 
locate, construct, and maintain a free public 
highway on and over the turnpike road in the 
District.of Columbia leading from the bound- 
ary of the city of Washington, and beginning 
at or near the end of Seventh street, of said 
city, and extending tothe boundary of. the 
, District or Columbia toward - Brookville, in 
the State of Maryland, authorized by an act 
of Congress, approved February 15, 1819, 
entitled * An act to authorize the president 
and managers of the Rockville'and Washing- 
ton Turnpike Company-of the State of Mary- 
land to extend and make their turnpike road 
to or from the boundary of the city of Wash- 
ington, in the District of Columbia through 
the said District to the line thereof ;’’ and for 
the purpose aforesaid the said proper munici- 
pal authorities shall have power. to take any 
real estate or franchise belonging to the said 
turnpike-company which may be necessary for 
the construction and maintenance of said free | 
public highway, and no more. 

Tlie third section provides that just compen- 
sation shall be made to the aforesaid com- 
panies for the real estate and franchises so 
taken, which compensation shall be ascer- 
tained in the following manner, to wit: imme- 
diately after the said proper municipal author- 
ities shall have taken any of such real estate 
and franchises, the marshal of the District of | 
Columbia shall in each case summon a jury 
of twelve men, who shall, under oath, and 
after due notice given to the companies inter- 
ested, and also to the said municipal author- 
ities, proceed, under the direction of one of 
the justices of the supreme court of the Dis- 
trict of Columbia, to assess the damages due 
to each of said companies, which damages 
shall be paid by the said District of Columbia, 
who are hereby authorized to levy a sufficient 
tax for that purpose, in the proportion of one 
tenth by the county and nine tenths by the | 
city of Washington. : 


ny 


be fourth section provides that in fixing 
the measure of damages and in fixing the 
present valuation of the franchise of each of 
said turnpike companies, the jury shall take 
into consideration the question whether such 
franchise has been forfeited by said com- | 


any. 
p The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read a third time, and passed. ` 

Mr. STONE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


SYSTEM OF NATIONAL EDUCATION. 


Mr. DAWES. JI ask unanimous consent 
of the House that there be a session to-night, 
commencing at half past seven o'clock, for 
debate only, as in Committee of the Whole, 
upon House bill No. 1826, to establish a sys- 
tem of national education. ` 

Mr. McNEELY. I desire that we shall have 
an understanding, if possible, of the time 
when we shall have a vote on this bill, I 
would propose that the vote on the bill be taken 
to-morrow morning, immediately after the 
reading of the Journal, 

Mr. MAYNARD. We cannot make any 
such arrangement now. 


. the Committee of the Whole on the state of the || 


i| not impose upon the generosity of the gentle- 
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The SPEAKER. That would require unan- 
imous consent. i l 
Mr.. McNEELY. I will not press my propo- 
sition. -’ ` 

‘No objection being made, the proposition | 
of ‘Mr. Dawes was agreed to. > 

i RIVER AND HARBOR BILL. 


Mr. DAWES. I am instructed by the Com- 
mittee on Appropriations to report back the 
bili (H. R. No. 8086) making appropriations | 
for the repair, preservation, and- completion 
of certain public -works on rivers and harbors, 
and for other purposes, and to recommend | 
its passage, with certain amendments. These i 
amendments are only such as were uninten- í 
tionally omitted by the Committee on Com- į 
merce, and they have the assent of that com- | 
mittee. I move that the bill be referred to |} 


Union, and be made a special order for next |! 
Monday immediately after the morning hour, 
and from day to day until disposed of. 

The SPEAKER. . The Chair will state that 
the most convenient method would beto regard | 
the amendments as a part of the original text, | 
to be acted on by the Committee of the Whole. | 

Mr. DAWES. ‘That is the intention of the | 
committee. i 

Mr. HOLMAN. These amendments, as I 
understand, have not been before the Com- | 

| 


mittee on Commerce. 
Mr. SAWYER, 
that committee. i 
Mr. BENJAMIN. Ireservetherighttomake || 
all appropriate points of order upon this bill. |i 
The motion of Mr. Dawes was agreed to. | 
Mr. DAWES moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


SURVEY AND SALE OF PUBLIC LANDS. 


Mr. STONE. I rise for the purpose of 
reporting back a bill from the Committee for 
the District of Columbia, but yield for a mo- i 
ment to the gentleman from California, [Mr. | 
Sarcent. | | 

Mr. SARGENT. Task that the House take | 
up and concur in the Senate amendments to | 
the bill (H. R. No. 2178) to amend an act | 
entitled ‘‘ An act to reduce the expenses of 

{ 


They have the assent of | 


the survey and sale of the public lands of the | 
United States,’ approved May 80, 1862. ii 
Mr. FOX. I call for the reading of the bill. |! 
Mr. SARGENT. As the reading of the bill 
is called for, and as it is of some length, I will |! 


man from Maryland [ Mr. Stone] by pressing 
my proposition. 
GRADE OF MARYLAND AVENUE. 


Mr. STONE, from the Committee for the 
District of Columbia, reported back with an 
amendment in the form of a substitute the bill |! 
(H. R. No. 2959) to regulate the grade of 
‘Maryland avenue from the end of the Long |; 
Bridge to Twelfth street. 

The substitute reported by the committee 
was read. It proposes to authorize the Bal- 
timore and Potomac Railroad Company to 
change, at the expense of the company, the 
grade of Maryland avenue so as to establish a | 
descending grade of 145; feet per hundred feet || 
from the center of Twelfth street south to the 
center of Thirteen-and-a-half street south ; and 
a descending grade of 1,33; feet per hundred 
feet from the center of ‘hirteen-and-a-half 
street south to the top of the abutment of the 
Long Bridge over the Potomac river. as newly 
constructed; the present grade at the center | 
of Twelfth street south to be reduced two feet, 
and the level of the top of the new abutment 
of the Long Bridge not to be more than nine 
feet above the height of the old abutment. If 
any actual damage is sustained by the owners 
of any property on Maryland avenue or the | 
streets connecting therewith by reason of the | 
change of grade, the railroad company is to 
pay such damages, which may be recovered in į 
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any court of competent jurisdiction in the 
District of Columbia. The change of grade 
is to be made under the supervision of the 
proper municipal authorities of the city of 
Washington or of the District of Columbia, and 
ina manner to be approved by those author- 
ities. 

The substitute reported by the committee 
was agreed to. 

The bill, as amended, was ordered to be 
engrossed for a third reading; and being 
engrossed, it was. accordingly read the third 
time, and passed. . 

Mr. STONE moved to reconsider the vote 
by which the bill was passed; and also moved 


i| that the motion to reconsider be laid on the 


table. 
The latier motion was agreed to. 


LEAVE TO PRINT. + 


Mr. LAWRENCE obtained leave to have 
printed in the Globe remarks, with accompany- 
ing documents, relative to the bill (H. R. No. 
286) in relation totrust funds. [See Appendix. ] 

STENOGRAPHER TO SUPREME COURT. 


Mr. STONE, from the Committee for the 
District of Columbia, reported back, with an 
amendment in the form of a substitute, the 
bill (S. No. 481) to provide for the appoint- 
ment of a stenographer to the supreme court 
of the District of Columbia. 

Mr. STOUGHTON. I move that the House 
now take a recess. 

Mr. MUNGEN. I hope the gentleman will 
withdraw that motion. I wish to report two 


j or three short resolutions from the Committee 


on Printing. 


_Mr. STOUGHTON. I withdraw the mo- 


tion. 

Mr. MUNGEN. The Committee on Print- 
ing have directed me—— 

Mr. STONE. I must demand the regular 
order. I wish action on the bill which I have 
reported, 


Mr. BENJAMIN. I move that the House 


‘ now take a recess. 


The motion was agreed to; and accordingly 


| (at fonr o'clock and forty-five minutes p. m.) 
i| the House took a. recess till half past seven 


o’clock p. m. 


EVENING SESSION. 

The House reassembled at half past seven 
o'clock p. m., Mr. Stevenson in the chair as 
Speaker pro tempore. 

The SPEAKER pro tempore. The House 
meets this evening as in Committee of the 
Whole on House bill No. 1826, to establish a 
system of national education, for debate only, 
no busines whatever to be transacted. Speeches 
are limited to half an hour each. 

NATIONAL EDUCATION, 


Mr. KERR. Mr. Speaker, this bill is a 
startling proposition. Since my service here, 
I have been subjected to many surprises of 
this kind. I have many times thought the 
outermost boundary of reckless and Utopian 
schemes of legislation had been reached. 
During the last ten years I have studied with 
deep and often painful interest the progress 
of our great revolution. Beginning as a con- 
flict of ideas and of arms, many gross and 


| dangerous excesses were justified or tolerated 
j on the ground of assumed military necessity. 


On the overthrow of the South, and the restor- 
ation of ostensible peace, the revolution was 


| continued in this Capitol by the leaders of the 


Republican party, lt still goes on. Its power 
may be waning, but its vicious spirit is not 
reformed nor its wicked purposes abandoned. 
It has not learned to submit to the just re- 
straint of law or to respect the Constitution. 
With insatiate love of power, it stops at no 
usurpation if it only promise partisan success, 
Although “the savage spirit of wild war’? 
has ceased to control the people; and it is no 
longer necessary, if evar it were, ‘to heal the 
inveterate canker of one wound by making 
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many ;)' yet the policy of revolution is still 
pressed forward by the leaders of the present 
Administration. They proceed from one aggres- 
ston to another as if utterly insensible to the 
truth that Congress is not omnipotent. The 
present aim, ideal, and shibboleth of the party 
is the speediest possible centralization of power. 
State rights to them are hateful. These sug- 
gest the’sacred principle of local self-govern- 
ment. and are therefore despised, denounced, 
and denied by them. They would by their 
centralizing legislation exorcise the very spirit 
of individuality, of manly devotion to personal 
and. civil liberty, as fostered by State and 
local governments, and doom to decay the 
very capacity for self-government by denying 
it needful exercise. They would organize 
supreme power in this Capitol, and shape thc 
civilization of the country to promote their 
purposes. To that end they are not content 
alone to invade the sacred functions of State- 
hood, but they seek by this bill to enter the 


domestic circle and to control the opening 


minds of infancy and youth. 

ee i 

This bill makes no pretense of clear and 
express warrant for its provisions in the Con- 
stitution. Itcan only find color of authority in 
the most shadowy, visionary, and transcend- 
ental construction of that instrument. Any 
interpretation which will give validity to its 


enacunent would equally justify a law for the || 


regulation of marriage in all the States, and 
of all the domestic relations, and of all the 
learned professions, and of all the institutions 
of learning, whether general, special, or secta- 
rian; aud indirectly of religion, in its faith, 
doctrines, and modes of worship. It would 
in like manner justify Congress in assuming 
supreme and minute control and regulation 
of the physical education and habits of the 
people. Such a reckless and lawless rule of 
construction of the Constitution merely asserts 
for Congress a right to define its own powers, 
make its will supreme, its discretion the only 
test of its power. — 

It is trifling with legal principles and the 
fundamental safeguards created by the people 
to contend that this bill finds sanction in the 
words of the Constitution which declare that 
Congress may make all laws which shall be 
necessary and proper for carrying into execu- 
tion the granted powers. Those words neither 
enlarge apy power specifically granted nor 
grant any new power to Congress. The powers 
of Congress under the Constitution, upon 
every just and established principle of con- 
struction, would be precisely the same with 
those words entirely omitted. Any other view 
would make them a grunt of undefined and 
therefore most dangerous powers. Ifthey do 
not relate to the powers elsewhere granted, 
but confer new powers, then the latter must 
abide in uncertainty, or remain tz nubibus, 
until defined by Congress. ‘Thus is erected a 

ower of definition in Congress capable of 

oundless abuse and fatal to the very idea 
of a Government. of delegated. and. limited 
powers, It is grossly illogical and unjust to 
assume that the wise and sagacious framers of 
that instrument intended to implant in it such 
a suicidal principle. It appears to me, with 
due respect, that nothing could drive intelli- 
gent minds to adopt such doctrines except the 
exigencies created by revolutionary designs. 

The claim of constitutional power made by 
this billisso monstrous, unnatural, and extraor- 
dinary that it seems never to have occurred to 
the cautious and jealous minds of the fathers, 
or lo any of thè- commentators upon or his- 
torians of the Constitution, as. possible to 
arise, and therefore they are silent on the sub- 
ject. They have left us:n0 solemn. admoni- 
tions against it, except as they have warned us 
to be vigilant always against the aggressions 
of power, the fearful dangers and corruptions 
which would result from centralization, the 
loss Of self government ard civil liberty, which 
would inevitably attend the denial and. over- 
throw of ‘the just rights of the States. 


The indefensible character of this bill is 
further evinced. by the far-fetched and novel 
claim of some of its defenders that it finds war- 
rant in that injunction that “the United States 
shall guaranty to every State in this Union a 
republican form of government.” The per- 
verseness of this claim consists chiefly in the 


fact that it utterly ignores the essential trath | 


that the ‘‘republican form of government” 
to be guarantied or protected to the States, 
respectively, must itself be the creation, the 
home-made government, the free and voluntary 
chojce, the untrammeled expression of the 
intelligent will of the people of the several 
States, acting within their respective limits, 
without extraneous control, congressional in- 
termeddling, or self righteous, puritanical, and 
impertinent aid from any other source; that 
the government to beguarantied must be sanc- 
tified by the voluntary consent of the gov- 
erned, and must, therefore, in each case be, as 
we are taught by Hamilton and Madison, a 
preéxisting form of government. In other 
words, the power and duty of Congress under 
this provision may be discharged and ex- 
hausted by protecting the autonomy of the 
respective States. Itis absurd and revolution- 
ary to claim for Congress under it the right to 
tear down and build up, to repeal and modify, 
or to dictate forms and constitutions of gov- 
ernment to the States or to prescribe to them 
domestic policy and institutions. Yet this is 
the wild theory of this bill. Itis another form 
of assertion that to Congress is committed the 
definition of its own powers, a doctrine which 
makes the power of Congress more unre- 
strained and omnipotent than that of the Brit- 
ish Parliament, and is fatal to self-government 
and to free institutions in the States. 

Still more fanciful and baseless is the assump- 
tion that authority for this bill may be found 
in the declaration in the preamble that the 
Constitution is ordained ‘‘in order to form a 
more perfect Union,’’ &, These claims all 
evidence a singular confusion of ideas con- 
cerning legal principles, the true boundaries 
of power, the very objects for which con- 
stitutions are made, and evince à restless, 
reckless, and insatiate thirst for power, and 
unwillingness to submit to restraint. A resort 
to the preamble for grants of power at once 
violates every principle of rational construc- 
tion, and betrays the desperate character of 
the argument in defense of this bill. An ap- 
peal to such generalities for authority concern- 
ing which the text of the Constitution is silent 
ought to excite suspicion and alarm. It is a 
legal maxim that *‘in generalibus latet dolus’’— 
in general assertions some fallacy, wile, trick, 
or other lies hid or conceaied. This reliance 


upon general expressions, this resort to the |i 


preambie to supply the lack of warrant in the 
clear and specific provisions of the text, is but 
another form of covert avowal of the alarming 
doctrine of the hour that Congress has-a sov- 
ereign right to define its own powers. ° 

It is claimed by the gentleman from Ohio, 


-[Mr. Lawrexce,] and others, that the power 


of the United Statés to establish a system of 
national education is evidenced by the fact 
that Congress has, ever since the organization 
of the Government, maintained the policy of 
donating to the States, for the uses of educa- 
tion, portions of the public domain. But that 
policy was established in alleged pursuance 


of an express provision in the Constitution | 


that— 


“The Congress shall have power to dispose of and 
make all needful: rules and regulations. respecting 
the territory or other property belonging to the 
United States.” ; 

These words are clear and specific, and can- 
not without violence to their meaning be ex- 
tended beyond the subject to which they refer. 
They merely confer power to dispose. of a 
thing, inanimate property, without any grant 
of jurisdiction over States or over any subject 
of State cognizance, whether it be education, 
local highways, or other matters. 


| 


i 


i 


_ No other doctrine was ever suggeste 
the exigencies created by Republic 
made it necessary. The- claim of aa ty 
based upon this idea is as illogical ‘and vision: 
ary as the others to which Ihave-réferred.: It 
does not follow that because Congress, under 
the Constitution or settled practice of ihe Gov: 
ernment, may give or donate lund: or money to 
the States in aid of education, it may there- 
fore assume and exercise jurisdiction, exelu- 
sive or partial, over the subject of education 
in the States, supersede State systems and 
laws, transfer all judicial functions or business 
arising therefrom inio Federal courts, invade 
State jurisdiction over local avd municipal 
affairs, and overthrow State governments, 
Such a claim is simply monstrous and: revolu- 
tionary. No State, not itself reduced already 
to abject. slavery, would ever. accept the bën- 
eficence of the Federal Government.in lands or 
money on any such degrading and suicidal:¢on- 
ditions. This bill proposes with. the strong 
hand of Federal power to compel the States, 
or their citizens, to raise enormous revenue 
and pay it into the Federal Treasury, to be dis- 
posed of as the Federal Government pleases. 
The public policy, the laws, the existence, of 
the States, is to be ignored. O a 

Mr. Speaker, I think that'withont presump- 
tion I may answer for: nearly all the people 
of Indiana that they want no such system, 
need no such intermeddling in their domestic 


| affairs, have no faith in the ability of Cangress 


to administer such great interests, are not 
willing to have their own excellent system of 
popular education superseded or marred by 
such a political plan, and they will much more 
highly esteem Congress if it will keep within 
its appropriate sphere, and leave thein in the 
quiet and peaceful enjoyment of their reserved 
rights and powers. Indiana possesses a munifi- 
cent educational fund of nearly eight mitlion 
five hundred thousand dollars, besides” the 
endowments and ‘property of- her university 
and numerous colleges and other, institutions 
of learning. — With our ten thousand schoot 
houses, twelve thousand teachers, our rev- 
enues arising from the educational fund, from 
State taxation, from taxation by cities and otber 
divisions, all under the intelligent and unself- 
ish control of our own people, our system is 
being rapidly improved, its expense to the peo- 
ple is very inconsiderable, all the interests of 
education are very effectively promoted, and 
our people voluntarily assume as liberal bur- 
dens for those purposes as they are reasonably 
able to bear. They therefore need neither 
congressional prompting, interference, nor 
discipline, but ask only to be let alone, and 


| that Congress will attend to its own business. 


Mr. Speaker, this remarkable bill proposes 
č to establish a system of national education,” 
to supersede all State. systems of common 
schools, to place all under the central power 
here, to make. knowledge to: ahl- the ckil- 
dren of the country the gift of the Federal 
Government; and to give to all the agents, 
instrumentalities, and modes of education the 
character, color, and aims that shall please 
the congressional oligarchy. This is no over- 
statement of the purposes and theory of this 
measure. If we have power to establish such 
a system at all, we can make it exclusive ; we 
can abolish and render criminal all other sys- 
tems; and we can make it embrace every kind 
of education, whether mental, moral, or phys- 
ical ; general, mechanical, or professional, re- 
lating to agriculture, philosophy, or fine arts; 
political economy, ,State-craft, ot partisan 
politics. r e S ses Rs 

It would organize another powerful bureau, 
with its vast army of officers; all under central 
control. Let us estimate their number: there 
would be, in the inception of the system, thirty- 
seven State superintendents, at. $3,000 each 
per year, with great powers, to be appointed 
by the President, with the advice and consent 
of the Senate; two hundred and forty-three 
or more division inspectors, being one or more 


ha 
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for each congressional district, at $2,000 each 
per year, appointed, by the Secretary of the 

nterior, having great powers; about five thou- 
sand local inspectors,. at three dollars per day 
while employed, appointed in like manner to 
execute the system, and afford opportunities for 
education to each. child over six and under 
eighteen, years of age for six months in each 
yeur.. As the bill requires, these officers will be 
compelled to employ. on an. average over four 
thousand teachers ineach State, making in all 
one bundred and fifiy thousand teachers; and 
if their average. annual compensation b> esti- 
mated at the low rate of $400.each, the aggre- 
gate amount will be $60,000,000! 3 
unparalleled consolidation of power and influ- 
ence this system would form! For evil, under 
evil. management, what a catalogue of patron- 


age; what an army of partisans, propagandists, 


and. political colporteurs! ‘What better ma- 
chinery conld be devised to enslave the minds 
of the people? The wise injunction ‘Know 
thyself? would.soon yield to the partisan com- 
mand "Know thy master.” If this system 
should be adopted it might become a subject 


of serious. inquiry how long before a reunion } 


of Church and State would be established? 
But, Mr. Speaker, there is in this measure 
an example of arbitrary power and reckless 
expenditure never dreamed of in our country 
until the advent to power of the Republican 
party. The local superintendents required by 
the bill are empowered to procure, by lease or 
purchase, such sites for school-houses as may 
be needed. But if they cannot be thus pro- 
cured, then the division inspector is authorized 
to ‘‘appropriate’’ whatever property he pleases 


for such uses by merely filing in the clerk’s 


office of the district court.of the United States 
a description thereof, and ‘‘ from the date of 
said filing the title of said tract of land shall 
vest in the United States.” After his title is 
thus divested and lost to him forever, the citi- 
zen may either accept such compensation as 
this officer may see fit to give him, with the 
approval of the State superintendent, or he 
may apply to the district court of the United 
States tor better compensation, not for his title, 
for that is divested without right of appeal or 
remedy.of any kind. Such a law works a scan- 
dalous usurpation and a practical denial of 
justice, except at the arbitrary mercy of these 
Officers. ‘The right of property was never so 
trifled with before in this country nor the cit- 
izen so summarily divested of his title. The 
existence of the owneris almost ignored ; heis 
brushed ‘aside as if he were an intruder; the 
sacredness of private property is, mocked to 
ridicule, and the imperial fiat of a petty officer 
at once divests title and dispossesses the owner. 
Then these officers are clothed-with power to 
pay for such sites what they think proper, to 
lease ou such terms as they please, to build 
on such plans and at such expense as their 
judgments, ignorance, or cupidity may dictate. 
What treasury can long endure such unguarded 
aud reckless expenditures ? 

The extent to which such a system as this 
bill proposes would aggravate the cost of com- 
mon schools in our country can scarcely be 
overestimated. l believe itis safe to assume 
that any system of national schools that would 
accomplish as much good in practical resu!ts 
as the present State systems do would cost the 
people at least three times ag much. Under 
the existing systems, devised by the. States, 
executed by the people in their local relations, 
adjusted to the conditions and capacities of the 
different sections and communities, enlisting 
the intelligent and unselfish interest. of the 
peoule, of the good aud virtuous in each sehool 
district, the real interests of education in all its 
influences upon society are tenfold better pro- 
moted than they would be under any national 
system. A vast majority of school officers 
under the different systems in the States give 


their services. without charge or salary, and | 


are generally actuated. by a manly and patri- 
otic desire to. promote the public welfare. But 


What an j 
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under the national system the great army of 
school officers. for which it provides are all to 
be well paid, and thousands of idle and worth- 
less men would by their cupidity be led to seek 
ositions under it. I believe it would, if fully 
Inaugurated, cost the people annually over one 
hundred million dollars. i g 


“Mr. Speaker, another novel and extraórdia- | 


ary requirement of this measure is that— 


The school-books to be used in all the national 
schools shall be such as are prescribed by the surer- 
intendent, under the direction of the Commissioner 
of Education, They shall be furnished by the State 
superintendent to the division inspector, and by the 
latter to the local superintendent, for the children 
within his district, and: by him distributed to them 
at cost: Provided, Vhatif any childis unable to pay 
the cost of thebooks needed and.used by it the same 


shall be furnished gratuitously. 

It seems to me that it would be difficult to 
confer a power upon any officer that is more 
intrinsically important and delicate, or more 


liable to gross abuse and perversion, or capable | 


of becoming a source of greater evil, fraud, and 
corruption. 
might be poisoned ; the primers, spelling-books, 


readers, histories, and other school-books be | 
made to inculcate the superstitious, sectarian, |: 


or partisan opinions or fanaticism of a class, 
party, or denomination. It isa power unfit to 
be trusted to any one person, department, or 
party under our system of government. It 


: belongs alone to the people iu the most popu- 


lar sense, acting intheir smallest subdivisions. 
Its consolidation as proposed by this bill is 
dangerous, calculated to complete and crys- 
tallize the work of centralization, destroy the 
capacity for self-government, and subordinate 
the States in the most abject sense to the Fed- 
eral Government. I will not take time now to 
analyze all its provisions in detail. 

But I want to speak of what I conceive to 
be the most unjust, oppressive, and infamous 
proposition in this bijl. lt is proposed by 
the fifteenth section to lay a direst tax of 
$50,000,000 on the United States, to be paid 
by the States severally in proportion to their 
population, and if not assumed and paid by 
the States respectively in such proportion, then 
to be assessed and collected of the owners of 


| property in the several States, by the assess- 


ors and collectors of internal revenue through- 


| out the country, under a system of laws, rules, 
| and regulations of the most cumbronrs, com- 
! plicated, expensive, and oppressive, character. 


(See Statntes-at- Large, vol. 12, pages 294, 422, 
and 640, being the acts of Congress provid- 
ing for the collection of direct taxes from the 
people of the rebel States, of August 5, 1861, 
June 7, 1862, and February 6, 1863.) This 
hill reénacts these several laws by reference 
to them only. 

Under the Constitution a direct tax must 
be assessed against the States ‘tin proportion 
to the census.’’ This enormous barden must 
therefore be distributed among the States ac- 
cording to their population under the census 
of 1870. ‘There are now two hundred and forty- 
three congressional districts in this country ; 
and the portion of this tax chargeable to each 
i therefore about two hundred thousand dol- 
ars. 


their ability or inability to pay it, theie wealth 
or poverty, their prosperity or adversity. But 
this only balfindicates the unequal, cruel, and 
merciless nature of this burden. 

If any particular State should decline, or be 
unable to assume the payment of the portion 
assessed against it, and to provide by its owa 
laws for its collection from its citizens, then, 
under this law, the assessors and coileetors 
of internal revenue in such State must proceed 


upon an arbitrary principle to assess the share | 


due from such State upon the owners of its 
laud alone, all other property escapirg, and 
if such land-owners fail to pay the tax so 
assessed upon them these officers must pro- 
ceed iu the most ex parke and summary man- 
ner to sell their lauds tor the taxes. Itappears 
to be accepted law that a direct tax can ouly 


The very fountains of knowledge | 


This sum is to be extorted trom the citi- | 
zens of each district, without any regard to | 


| 
|! 


H 


be imposed upon lands and their improve- 
ments. For example: the State of Massa- 
chusetts has ten Representatives, and its por- 
tion of the $50,000,000 is therefore about 
$2,000,000; but the Siate of Indiana has 
eieven Representatives, and its portion is there- 
fore about $2,200,000; and Massachusetts nay 
be able to assume and pay its portion, collect- 
ing it from its citizens under its own laws and 
without serious injury or oppression to them; 
but Indiana, from inability or unwillingness, 
fails so to assume and pay its $2,200,000, and 
the internal revenue officers of the Federal 
Government therefore proceed to assess that 
vast suin upon the lands in the State, and, if 
not paid in due time by the owners of the 
lands, to sell them in the summary and arbi» 
irary manner provided in the laws to which I 
have referred. 

Another illustration may be obtained bya 
comparison of Massachusetts and Chio under 
returns made by those States for 1870. ‘The 
aggregate of values owned by citizens of Mas- 
sachusetts, making reasonable allowance for 
undervaluations, amounts to $2,000,000,000, 
and the population is 1,457,351; and therefore 
the average value per capita of the property 
of her people is over thirteen hundred and 
seventy dollars. But the total amount of 
values in Ohio, making the same allowance 
for undervalaations, is only $1,400,000,000, 
and the population is 2,652,302; and therefore 
the average value per capiiu of her people is 
only $527. Yet, under this law, the people 
of Massachusetts would only have to pay of 
this direct tax about two million dollars, and 
those of Ohio over four million dollars; so 
that in the practical working of it, having ref- 
erence to the ability of the people to pay, the 
citizens of Ohio will be taxed threefold heavier 
than those of Massachusetts. Any mode or 
principle of taxation that works such results 
is vicious, iniquitous, and unfit to be adopted ; 
and it poorly becomes Massachusetts or New 
England to attempt to force it upon other States. 
The proposition of the gentleman from Massa- 
chusetts (Mr. Hoar] to amend his original bill 
by substituting a capitation tax of forty cents 
for each inhabitant under the census of 1870 
makes no improvement in the principles or 
practical effects of the original measure nor in 
the modes prescribed for its assessment and 
collection. If not assumed and paid by the 
States to the United States it would be as- 
sessed upon the lands of the people of such 
States as failed to assume and pay their pro- 
portion, and all other property and citizens 
would escape its burden. Indeed this enire 
bill affords a brilliant example of New Eng- 
land philanthropy and generosity. lt bur- 
dens everybody except the people of that 
section. Ju helps everybody else at the cost 
of everybody except the people of New Eng- 
land, 

Under the late amendments to the Consti- 
tution the census must embrace all human 
beings in the respective States, and according 
to the population, so ascertained, direct taxes 
must be apportioned. Hitherto orly three 
fiiths of the negroes were included to get 
the basis for such apportioument, ‘he rela- 
tions of the States to each other touching their 
ability to pay direct taxes are thus materially 
changed, and to the prejudice of the late 
slave States. 

This proposition to establish a system of 
national education is a New Bngland idea and 
policy, and a few facts will impressively indi 
cate the animus, the peculiar statesmanship, 
the cunning selfishness, and the cruel section- 
alism attempted to be concesled by New Bag- 
land in this measure. 

The tine of Mr. Kerr having expired, Mr, 
MeNEELY moved that by unanimous consent 
he be allowed to proceed. ; . 

_ The SPEARER pro tempore. How much 
time does the gentigiaan treo Endiana want? 

Mr. KERR. Some ten minutes more, 

There was no objection... 
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Mr. HOAR. Perhaps this is a good time to 
ask the gentleman from Indiana whether he 
has overlooked ‘that section of the bill which 
requires that the amount raised in each State 
shall be expended therein? 

Mr. KERR. Not at all. 

Mr. HOAR. So that Ohio children will 
require education in proportion to their num- 
bers without reference to the wealth of their 
fathers. 

Mr. KERR. I will answer the gentleman’s 
ingniry as I go on. 

The average pecuniary ability of the people 
of New England per capita to pay taxes is at 
least threefold greater than that of the people 
öf the western States, and not less than sixfold 
greater than the average of that of the people 
of the southern States. But the gentleman from 
Massachusetts, the author of this bill, [Mr. 
Hoar, ] proposes that each citizen of these lat- 
ter States, without any reference to his ability 
to pay, shall be charged with dollar for dollar 
and cent for cent of this tax that.is charged to 
each citizen of Massachusetts. The great truth 
is ignored that New England has grown rich, 
in great part, as the result of subsidies, pro- 
tection, high tariffs, and sectional legislation, 
at the expense of the West and South. It 
seems not to have occurred to the mind of the 
author of this measure that this tremendous 
burden of $50,000,000 ought to be so imposed, 
if at all, upon the people, as that its payment 
by them individually should bear some rela- 
tion to their ability to pay. 

But, Mr. Speaker, it is very well under 
stood by the friends of this measure that when 
there is charged of this tax $1,600,000 against 
North Carolina, or $1,000,000 against South 
Carolina, or $1,400,000 against Alabama, or 
$1,690,000 against Georgia, even if its collec- 
tion and payment are assumed by those States, 
respectively, still it will rest chiefly as a griev- 
ous burden upon the white citizens of those 
States, who own most of the property and pay 
almost all the taxes, and that thereby the’ pro- 
portion of the tax extorted from them iudi- 
vidually will be further very greatly increased 
in comparison with that paid’by the people of 
the Bast and North. i : 

Jt is also well understood that if such States 
are unable or decline to assume, collect under 
their local laws, and pay to the United States 
their several parts.of this tax, then the.same 
must be assessed, as l have already stated, 
upon the lands in those States respectively, 
and, if not paid by their owners, then their 
lands must be sold; thus still farther reducing 
the number of tax-payers, aud vastly increas- 
ing the disparity in burdens between New Eng- 
land, or the North, and these poor States of 
the South, and between the citizens of these 
States themselves, for the lands there are 
owned by a small proportion of the people, 
and but few acres ure owned by the colored 
men, and all the people are poor, the land- 
owner as well as the landless, and the country 
is impoverished and depressed. . 

Jv is to nie a matter ôf profound. surprise 
that any gentleman on this Hvor, claiming ‘to 
represent any district in the South, should 
favor this bill. It imposes upon his people 
atid section its most unequal, unjust, and op: 
pressive burdens. It gives them nothing ex- 
cept what it extorts from them, and rot even 
so much. It secures them the benefit of no 
tax or revenue raised in other parts of the 
country. It -imposes suchi onerous. exactions 
upon them, And especially upon the few who 
will be.compelled to meet them, as no people, 
so plundéred. abused, and impoverished as 
they are, can endure without intolerable. op- 
pression or practical euslavement. | Aside from 
its usurpation of power, every, representative 
af the South owes it to common justice and 
humanity to oppose it to. the “uttermost.” Jf 

the States and people of the South have done 
Jessin the great cause of education than others, 
Seis because they are aŭd have been unable to 
‘do so much. Give them time for recupera- 


tion, give them péace and self: government, 
and in the early fature, without spasniodic 
and unnatural efforts, they will amply and 
cheerfully vindicate themselves against these 
unjust criticisms. 


Just aud hamane men: should remember ` 


that while population in the ‘southern States 
during the last decade has somewhat increased, 
and liability to direct taxation of the kind 


imposed by this bill has therefore been aug- | 


mented, yet, during the same period, the abil- 
ity of the people to pay taxes has been very 
greatly diminished. ‘The aggregate of values 
bas been reduced, for example, as shown by 
the late census in Florida, forty-five per cent. 
below what it was in 1860; in Georgia, sixty- 
six percent.; in Louisiana, forty-six per cent.; 
in Mississippi, seventy-one per cent.; in North 
Carolina, fifty-five per cent.; and in Virginia, 
thirty-three per cent. But this cruel bill would 
impose the same burden per capita upon those 


poor people as upon the people of Magsachu- į 


setts, whose aggregate of values has increased 
since 1860 over ninety per cent., or those of 
Rhode Island, whose increase is over sixty-eight 
per cent.; or those of Pennsylvania, whose 
increase is over seventy-five per cent. Can 
any public servant who cherishes manly sym- 
patby for the poor and suffering, or who appre- 
ciates the great law of equality, vote for sucha 
measure ? 

But, Mr. Speaker, still further to intensify 
and augment these gross inequalities, and to 
protect the colored man against paying any 
part of this tax, avd to punish the white men 
of thë South, this bill provides that the home- 
stead whereon any citizen actually resides shall 
be exempted from taxation to the value of 
$500. (Statutes-at-Large, vol. 12, p. 297, sec. 
13.) Is it possible for human ingenuity to 
devise a more grossly unjust, unequal, oppress- 
ive, and cruel mode of assessing and collect- 
inga tax? it violates every principle of just 
government, and is unworthy the age in which 
we live, and it cannot be relieved of its odious 
character or sanctified by the end in view. 

It is claimed by its friends, as a merit or 
relief against the sectional and grinding nature 
of this burden, that the bill provides * that all 
sums of mouey assessed and raised in each 
State by virtue of this act shall be expended 
therein for the purposes of education, as in 
this act declared.” ‘A: few suggestions will 
sufficiently expose the emptiness of this pre- 
tense. Jfitis a meritatall, itis because the 
enormous taxes imposed by the bill are sub- 
stantially for local use in the respective States 
by which they are paid. If this is true, then 
Congress is engaged in the absurdly unconsti- 
tutional business of imposing onerous taxes 
upon the people of the States to be expended 
in the purely internal, domestic, and muni- 
cipal affairs of the States. But if Congress 
can do this for the support of schools it can 
do so to build court houses or colleges, poor- 
houses or county jails, penitentiaries or asy- 
lums, public highways or city streets, theaters 
öt chürébes. “Then it follows, in further illus- 
tration of this fatal “usurpation, that Massa- 
chusetts has the right to aid and coUperate in 
imposing enormous lucal taxes, for local and 
domestig purposes, on the people of Ohio or 


| Louisiana or South Carolina or other States 


But more startling still: it is an assertion for 
Congress of power to dictate for what local 
purposes in the States the people shall pay 
taxes, how much they shall pay, how it shall 
be collected, how and by whom it shall be 
expended, and to supersede all State laws con- 
cerning such màtters. 


Upon the theory of this bill it is competent | 


for Congress to require new, poor, and sparsely 
settled States; without reference to ability or 
conditions, to éstablish, support, and maiu- 
täin systems of education. ur other local insti- 
tutions of the same kind, order, aud complete- 
tess, as thosé existing iu the oldest communi- 
ties, with the most dense, wealthy, and‘ culti- 
vated populations. In other words, it may, 


aiigciaennergeante 


H Or not. 


by its fat, upon- its own. ärbitrary will; t 
or fanaticism, force the’ Jocal insti 
| domestic policy of the'several- Stat i 
lute identity, or at least general umtormity: 
It may extort from the unpitied toil of poverry 
and adversity, fromthe devastated lands aiid 
impoverished people of the unhappy States of 
the South the same amount. of revenne ‘per 
capita as from the more fortunate, favored, 
and affluent citizens of New England. Js it 
credible that such monstrous doctrines shall 
be approved, find defenders, or be. tolerated 
inthis country ? 

Mr. Speaker, it is no question here whether 
gentleman are in favor of. popular education 
‘Every honest man in this House will 
assume that we are all in favor of. the most 
liberal and complete education that’is prac: 
ticable under the circumstances of each. par- 
ticular State, section, or community... The 
real and vital issue involved in this measure 
is whether we shall respect the Constitution, 
protect the States in the enjoyment of their 
| rightful jurisdiction and dignity, and restrain 
| the exercise of undelegated and arbitrary pow: 
ers by Congress, so far as to render it possible 
i 
i 


to preserve free institutions. and civil Jiberty 
in our country. Let every gentleman in this 
House answer this great question by his action 
| on this revolutionary and cruel measure.» It 
seeks, under the cover of a false pretense, to 
accomplish a great outrage ‘upon the people 
of some sections of our country, and to over 
ride and defy the original and necessary juris- 
diction of the States. 

The alleged lack of educational facilities, or 
want of interest in the sabject of education, 
or prevalence of ignorance, in any portions of 
the country, however true, confer xo authority 
to enact this bill. No man more sincerely 
deplores the existence of illiteracy in any 
section, or among any classes of our citizens, 
black or white, than I do, nor more highly 
appreciates the value and importance: to our 
country and our: institutions of free ‘schools 
and general intelligence. But ‘I oppose’ this 
bill because the subject‘ of it is wholly foreign 
to ‘the jurisdiction of Congress, and ‘ought 
never to be submitted to the control. of ‘the 
central Government, and can be infinitely bet: 
ter administered by the people under State 
laws and in their local relations, 5 

If New England desires to aid in the devel- 
opment of educational systems and in the dis- 
| semination of knowledge where they are most 
needed, there are many practical and legiti> 
mate ways in which it may be accomplished. 
They can adopt the generous policy of their 
own great and good citizen, Mr. Peabody, ‘or 
they might dispense their beneficenice irom 
their public revenues, or their riumerous mil- 
lionaires could contribute a ‘tithe “of their 
annual incomes to aid the famishing minds 
of benighted sections to Obtain knowledge, 
and yet preserve intact the great compact of 
liberty, the Constitution, and = maintain. the 
| States, the great nurseriés of self government, 
in manly vigor and dignity, and vindicate the 
Republican party, and especially New Bngland, 
against the general suspicion of revolutionary 
designs. They can retrench the expenses of 
the Federal Government, stop the robberies of 
the people under the cover of land grants; sub- 
sidies, partisan navy-yards, dishonest tariffs, 
and other schemes for individual aggrandize- 
ment, aud adopt the just and |. snorable policy 
| of gradual and not immediate payment of the 
public debt; and thus very greatly reduce the 
oppressive burdens of the people for te sup- 
| port of the. Government, savè to thein many 
hundred milhon dollars annually; and enable 
them thereby to, appropriate more generous 
sums to advance all the great interests of edu- 
cation, social and moral improvement. and 
material déveloptvent ahd progress. Such a 
policy would be statesmanlike, magnanimous, 
| anid benilicent, would enable milliuns of our 
| suffering people to eat more bread, wear more 


{| clothes, get more knowledge, build more 
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school-houses, colleges, and universities, ob- 
tain more books and libraries, and erect. more 
and better temples ivn- which to learn the pre- 
cepts of religion and worship the living God. 


The true value of real estate and personal property, according to the eighth census ( 1860) and 
respectively; also, the amount and percentage of increase and 


the ninth. census..(1870,) 
decrease in certain States. 


Real and personal property. { Increase. | Decrease. 
States. : E 7 | i 
1860. 1870. Amount. Per cent. | Amount. vee 
Massachusetts. | © $815,937.43 | $1,537,816,504 $722,579,071 | 88.63 s | - 
New Hampshire, | 156,310,860 181,935,188 25,624,328 16.52 ! - >. 
Rhode Island 185,337,588 226,606,647 91,269,059 67.43 | - = i 
Pennsylvania i 1,416,501,818 | 2,616,590,045 1.209.088.227 82.48 - - 
Dinois.. 871.860.282.| 2,633,751,0676 1,761,890,794 202.08 - H - 
Indiana.. 528,835,371:| 1,279,980,475 751.145.104 142.03 - - i 
10 eresiz 1,193,893,422 | 1,640,064.309 446,165,887 87.387 | - - t 
Wisconsin . 273,671, 833.447.568 59,775,880 21.84 - - i 
Delaware 46,242,181 97,189,772 50,938,592 140.15 | - - H 
Florida... 73,101,500 40,191,756 < .- | - + . $32,909,744 45.01 | 
Georgia. 645,895,237 219,878,720 | - i - | - 426,016,517 65.95 
Louisian 602,118,558 325.712.991 - f - i 276,405,577 45.95 
Mississippi 607,324,911 174,305,548 - { - | 483,019,363 71.29 
North Carolina: 358,739,399 | 162,246,838 -ofo | 186,492,561 | 54.77 | 
Mt a 793,249,681 | 771182. : | -~ į 282,601,593 | 33.10 | 
District of Colum 41,084,945 126,873,618 85,788.673 208.80 | - - H 
Total... ..| $8,559,409,864 | $11,727,230,144 $4,795,265,615 i - $1,627,445,355 - 


which table is as follows : 
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[Here the hammer fell.] Mr. Speaker, I will, 
with leave, adda table to my remarks illustra- 
tive.of the capacity of States to pay taxes; 


The SPEAKER pro tempore. The gentleman 
from Arkansas will be confined to fifteen min- 
utes, in order that all who desire to speak may 
be heard. 

Mr. ROGERS. Mr. Speaker, the bill under 
discussion is one reported: from the Commit- 
tee on Education and Labor, of which I am a 
member. I examined this bill carefally when 
in committee, and. could not give it my sup- 
port. After having given it further examina- 
tion since then, I am still unable to give it my 
support. 

in the first place, Mr. Speaker, the measure 
is unconstitutional, Itis opposed to our theory 
of goverument as well as to the Constitution. 
I believe something ought to be left and is 
left by our Government to the local authorities 
of the country to regulate, and therefore I 
believe, sir, that Congress has no power like 
tbat claimed under this bill. But even if we 
had the power, I do not think it would be good 
policy to embark in any project of this kind. 

Bat, sir, if I could believe that this bill was 
constitutional I could not vote for it because 
of its cumbrous and expensive machinery. It 
isa bill, to my judgment, wholly impractica- 
ble, a bill the provisions of which cannot be 
put into successful operation in this country. 
Jt is a bill which, it seems to me, strikes down 
all the rights of the States and centers an 
additional power in the Federal Government 
here at Washington city, 

Now, sir, having said this much in general, | 
allow me to call attention to the fifth section 
of the bill. What doesit provide? That there 
shall be superintendents appointed for the 
various States, There is to be a general super- 
intendent, and then other superintendents 
acting under him, These local superintend- 
ents are to go abroad in the land and select 
such sites for schools as they may think proper 
and report on the same to the general super- 
intendent; and if the latter shall approve the 
selection, then the sites are to be taken, whether 
the parties owning the land shall consent or 
object. Lask, whether it is not a monstrous 
proposition. But it goes on further to provide 
that as soon as the property is selected, and 
before being reported to the general super: 
intendent, it shall vest in the United States į 
Government, 

Thus, sir, you propose to enter my posses- 
sions, to enter my lot in acity or my plantation 
in the country, to take possession of it; and 
just so soon as you take pessession of it under 
this bill the title to it inures to the Govern- 
ment of the United States, and my only rem- ! 
edy is before a commission appointed by the | 


i 


| superintendents in their interest; and by their 
| decision the value of this property is to be 


| this floor claiming to be American citizens, 


assessed and I am to be paid for it accord- 
ingly. Now jast look at the proposition. Is 
there a sensible man anywhere who would 
allow, under our form of government in this 
once free Government, any man to come into 
his yard and enter upon his premises and 
divest him of his rights simply by seizing upon 
his property and vesting it in the United States? 
The idea to me, sir, seems to be preposterous, 
and does away with all security of property 
in this country under the laws and under the 
Constitution. H 
Bat, sir, I have another objection to the bill. 
What does the sixth section provide? It pro- 
vides that these superintendents shall prescribe | 
the school-books that shall be used in the | 
schools established in the various States. Just 
look at that proposition! It has been my 
lot to know something of the sharp practices 
of men both North and South, and I say the 


result will be that the superintendent will be- | 


come connected with some publishing estab- 
lishment and no books will be allowed to come 
into the schools under his control unless they 
come from the publishing establishment ip 
which he is a partner; that willbe the effect of | 
this provision in the sixth section, which gives 
the superintendent the power to prescribe the | 
character of the books to be used, to prescribe 

every particular book that may be used in the 

public schools. And yet, sir, gentlemen upon | 


born in the sunlight of liberty, come up here 
with a proposition of this sort and say that I 
shall not have the right to buy such books as 
I please from which to educate my children. 
They press this scheme upon the attention of 
the House and of the country and ask me and 
every person upon this floor to support this | 
monstrous proposition. i 
I have seen something of the sharp practice | 
in large cities, both North and West. { have 


| 


understood something of the calculations they | 
have made. And while I do not believe that | 
my friend from Massachusetts [Mr. Hoar} | 
intended any such effect by incorporating this į 


| section in the bill, yet under it I can see that | 


monstrous wrongs. will grow up. j 
But, sir, I do not intend to discuss the pro- i 
visions of the bill. I may say tbat but for the | 
remarks of my friend from Massachusetts, [ Mr. 
Hoar,] my colleague upon this committee, | 
I do not know that I should have said a word 
upon the subject at all, althoagh I felt that it | 
was my duty to say something in regard to the | 
provisions to which I have called attention. | 


H 


In urging upon the House the necessity for 
this bill my friend from Massachusetts tells 
the House and tells the country that the people 
South are a set of semi-barbarians, a set of 
savages, and that we are. called upon, if we 
would perpetuate the public institutions of this 
country, to educate those people, because they 
will not educate themselves. 

I know, sir, that my friend. from Massa- 
chusetts would not knowingly do an injustice 
to the people of any section of this country. 
But, sir, the very proposition to pass a bill of 
this kind is an insult to the people of the sec- 
tion where I live. Why, if I were to get up 


|| here and talk to my friend about the burning 
i! of witches and other practices and institutions 


in the olden times of the people of Massachu- 
setts, and these from whom they descended, 
would he not rise in his seat to defend his sec- 
tion against such aspersions, and to protest 
against the wrong done to his people by state- 
ments of that kind? Ihave seen him—and I 
admired his pluck when he did so—when he 
rose and defended the people of his State 
against attacks made from the other side of 
the House. Then I ask him if he can feel in 
his heart that I should not to-night speak for 
the section of country in which J live; that I 
should not speak for the right, for God,and 
for my country? I know he cannot. 

In speaking upon the subject of the ne- 
cessity of education in the South he referred 
to the State of Arkansas, and asa man who 
lives there, born in an adjoining Stare. and 
emigrating there many years ago, l feel with 
those people all that they feel, aud expect to 
share in their prosperity and ag ther Rep- 
resentative upon this floor, I cannot Jet this 
subject pass without caliing atiention to the 
remarks of the honorable gentleman. Whar 
are they? In speaking of the school system 
he said that ‘in Arkansas the school system, 
in spite of white hostility, is more success{ul 
than in most of the southern States’? Now | 
know, as. | have said, that my friend does not 
want to misrepresent; | am satisiied of that: 
but he has been badly imposed upon. Now, ! 
tell him that two thirds of the voters inthe 
State of Arkansas are white men, and bat 
one third colored men. Now, if the school 
system bas been put in operation at all, I ask 
him if it has not been done by ihe white men 
in that State? How, then, can it he said that 
the white men in that State are opposed to the 
school system and to education in that State” 
The gentleman can refer to the ceusus to see 
if £ am correct when I state that two thirds” ot 
the voters of that State are white men and one 
third black. You do not think we have a 
minority government there, do you? You do 
not believe that the black men in that State 
rule the State, do you? If you do, you are 
very much mistaken. Batlet me tell you that 
the white men of that State made that law, and 
it is the white men that are paying the taxes tu 
support the schools that you say are doing bet 
ter than many of the schools in the southern 
States. So much for the allusion to Arkangas 
by my friend. 

Mr. ROAR. Will the gentleman be kind 
enough to inform the House whether the 
school system in that State, which [ said was 
better than that in many of the other south- 
ern States, has met with hostilities from any 
quarter? i 

Mr. ROGERS, The present system ? 

Mr. HOAR. Yes, sir. 

Mr. ROGERS. Yes, I will, Iam glad my 
friend has called my attention to that point. 

Mr. HOAR. I would like to ask the gentle- 
man if that hostility is from the blacks? 

Mr. ROGERS. `I shall come to that point 
and answer the question, I think, to your satis- 
faction. The school system which has been 
adopted there, adopted almost in a time of 
revolation, is an expensive, cumbrous, and 
uuprotitable one. We have sought from time 
to lime to amend and correct that system so 
that it shall not be so burdensomo either io 
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the white men or to the black men, at the 
same time giving to each a fair chance for 
educational advantages in the State. 

I will remark right here that in the State of 
Arkansas, impoverished as itis, coming out of 
a terrible war, with a!l the property destroyed, 
we pay, according to the Governor's message, 
nearly half a million dollars annually for the 
support of schools. I believe the precise 
amount is $429,449 90. That people, impov- 
erished as they are, struggling as they are with 
adversity, have come up and taxed themselves 
that amount with a view, not only to the edu- 
cation of their own race, but of the black race 
in their midst; and yet these unkind remarks 
have been made in regard to that State. 

Mr. HOAR. The gentleman will allow me 
to explain. 

Mr. ROGERS. Certainly. ate 

Mr. HOAR. What I said was on the best 
information I could get, that the school system 
in Arkansas, in spite of white hostility, was 
doing better than that in many other States. 

Mr. ROGERS. I understand that. 

Mr. HOAR. Now I understand the gentle- 
man admits that it has encountered hostii- 
ity, and I understand that, on being asked, he 
declines to say that it has encountered any 
hostility from the blacks. It has therefore 
reached its success, according to the gentle- 
man’s own admission, in spite of white hos- 


tility... 

‘Mr. ROGERS. TI’ cannot. yield further if 
this comes out of my time. IL presume that 
the bulk of the black people in my State, to 
deal candidly and fairly with my friend, know 
very little about the school system in my State. 
I presume that is the fact. [ presume further- 
more that they have paid very little of the taxes 
in the State, and therefore are not very much 
interested in how the money comes, so that it 
comes. 

{ will state that the school law of Arkansas 
provides for ten superintendents, besides the 
general superintendent, costing the State 
$50,000. These superintendents have power 
to compel the county courts to levy a tax as 
high as three per cent. upon the taxable prop- 
erty of the people therein, to support schools 
‘for the negroes and the whites in the county. 
Now I ask you if there was ever a more lib- 
eral school system than that? IfI asked 
you if you would vote for such a sehool sys- 
tem in Massachusetts, you would say that you 
would not. 

Now, let me make another statement. I 
live in a county where the tax to-day upon 
my property amounts to six per cent., and a 
little over, and that property is assessed by 
a man whom | know nothing of, byra man 
appointed by the Governor of the State for 
four years, and whose salary is derived from 
the amount of assessments he makes upon the 
ptoperty of that county. And yet they were 
borne. And in the face of all that indulgence 
on our part, gentlemen come here and, not 
intentionally, Haunt in our faces the statement 
that wé are a ‘set of barbarians, that we are 
fast verging into barbarism, and therefore the 
Government of the United States must come 


to our relief and elevate us; it may be, into 


the light of the glories of Massachusetts. 
Mr. HOAR. If the gentleman will permit 


me—— 

‘The SPEAKER pro tempore. Does the 
gentleman yield? 

Mr. ROGERS. I cannot for want of time. 
I now pass from Arkansas, having stated the 
whole of the matter as understand it. . Now 
let me come to.my own native State.of Ten- 
nessee, and who is it who does not love his 
native State? ` ae 

Here the hammer fel] oo 

The SPEAKER pro-tempore... Thetime of 

the gentleman has expired. . : i 


“Mr. HOAR.. I hope the tims of the gen-. 


‘tleman will be extended for five minutes. _ 
-, Mr CREBS. I move that. it be. extended 
for ten minutes. Sons 


} 


_No objection was made to extending the 
time for five minutes. 

Mr. ROGERS. I come from Tennessee, 
and what is the report from that State? My 
friend from Massachusetts [Mr. Hoar] says 
this; 

“Tennessee: Successfully established school sys- 
tem overthrown, and provisions of the old ‘pauper 
school’ law reéstablished, Nonormal school.” 

And following that he says that he is in- 

formed—and I doubt not he has had such a 
statement made to him—that in three connties 
in Tennessee there is not to day a child being 
educated. Sir, it was my fortune to be born 
in Tennessee. As early as forty years ago 
there was a common:school system in that 
State. All the education I have ever received 
I obtained in one of the country schools in the 
county where I lived, partly paid for by the 
people of the county and partly paid for by my 
father. 
_ Now, letus see something about these schools 
in Tennessee. ` I have taken this statement to 
a distinguished gentleman and a Senator of 
the United States from the State of Tennessee, 
and he has furnished me with a statement which 
I beg gentlemen to listen to as I read: 

“Prior to the war we had alargeschool fund in the 
Bank of Tennessee, That bank was carried south, 
and in 1865some $400,000 was recovered from the bank, 
in specie, that was invested in United States bonds, 
($618.000,) in seven-thirties, and deposited in a bank 
at Memphis, and more than three hundred thousand 
dollars lost by the failure of the bank, (national 
bank.) Since the war a tax has been levied upon 
property for common schools, and owing to the em- 
barrassed condition of the State a large amount of 
the proceeds was used to pay the State militia, and 
tne greater part of the remainder paid to school 
officers.” 


Mr. CREBS. 

was this? 

` Mr. ROGERS. This was done under the 
administration of my friend, Mr. BROWNLOW. 
I supposed that would be understood without 
my stating that fact. 

“ When the Democrats obtained the majority they 
repealed the general law, and authorized thecounty 
courts to levy a tax for school purposes, and by the 
constitution the poll-tax, which cannot he less than 
fifty cents or more than one dolar, is to. be applied 
toschools; by an act of the last Legislature the couaty 
courts are authorized tolevy a tax of fifty cents on 
dogs for. schools, exempting one dog in each family.” 

Now, I will ask my friend from Massachy- 
setts [Mr. Hoar} if he and the people of 
Massachusetts have ever been so anxious to 
educate their children as to absolutely levy a 
tax on dogs for that purpose? Our people in 
that country were hard run; they had but 
little money; they felt the need of education, 
and hence they absolutely levied a tax on 
dogs, exempting one for each family, to carry 
forward their school system. Yet my friend 
from Massachusetts [Mr. Hoar} comes for- 
ward here and reads a letter from a man of 
the name of Barbour Lewis, to which I will 
call attention in a moment, saying that we are 
in a state of barbarism, and fast hastening to 
darkness and despair. . $ 

Now, in. reference to: the fact that there is 
not a: child now attending school in three coun; 
ties of Tennesseë; I will undertake to say, from 
my knowledge of the country, that that state- 
Went isa canard. ~~ Paai 

This statement from which I beve been read- 
ing was obtained by me from Senator FOWLER, 
a Republican, I believe, in the other end- of 
the Capitol: He gave me this statement be- 
cause | asked him. I wanted it in order to 
put-my native State right. Now, sir, do you 
believe that in a State where such efforts to 
promote education have been made there are 
three counties in which there is not a single 
child being educated. = Ido not believe a word 
of it. . ` ve 

I wish- now to allude to the letter of Mr. 
Barbour Lewis, embodied in the speech of the 
gentleman from Massachusetts. - I ask the 
Clerk to read an extract from that letter. 

_ The Clerk read as follows: 
t MRYPHIS, TENNESSER, January 10, 1871. 


Under whose administration 


_* Themassesof the children of our State are utterly 


excluded from the blessings of books, and knowl- 


| edge and enlightenment, except in those comparas- 
tively few instances where their parents dre either 
wealthy or in a high degree intelligent and self. 
sacrificing for the good of their offspring; ..In-other. 
words, the law as it now stands in our. Statecare- 
fully and zealously provides for the barbarism: and 
debasement of posterity. Our public’ press is gen~ 
erally hostile, often bitterly so, to any general and 
efficient system of popular education. It prefers 
that the masses shonid grow up prejudiced’ and 


ignorant and bratal.” i ASAR 

Mr. ROGERS. Mr. Speaker, the last clause 
of the extract which has jast been read is- as 
base a slander as the devil ever prompted ‘one 
of his imps on earth to utter. That is: strong 
language, but I mean it. I know Mr. Barbour 
Lewis.: I know that this letter was not-written 
in the interest of the country. Although he 


lives in that State, pretending tobe a‘citizen, 
mixing with the people and doing ‘business 
with them, yet for party purposes he will write 
such a letter as that to the Congress of the 
United States, to be published to‘ the world, 
and thus to slander his friends ‘and neigh- 
bors—the men with whom he isin close'asso- 
ciation every day. I well recollect this’ man 
Barbour Lewis. Just after the constitational 
convention in that State, and just before the 
constitution was voted upon by the people, :I 
met him in Memphis. He asked me what ‘{ 
thought the result would be. T told-him, “1 
believe the constitution will be. voted down.” 
Said he, *‘ Sir, the bureau, I- fear, bas: not 
been efficient in that Siate? Sir, a man. who 
would strike down the ballot for party. pur- 
poses, who would use, to promote partisan 
ends, the Freedmen’s Bureau, or other agen- 
cies unwarranted by the Constitutian of the 
country, is a bad man; a man who is only 
“ fit for treason, stratagems, and spoils.” = + 
Here the hammer fell. ] ee 
| Mr. TOWNSEND. Mr. Speaker, my col- 
league on the Committee of Education and 
Labor from Hlinois, [Mr. MeNegy,] in his 
carefully prepared and ingenious argument 
against this bill, delivered on the 8th of Jan- 
uary, when he cameto that portion of it: which 
involved: the constitutionality of a ‘national 
system of education used the following Ian. 
guage: ‘ pea WSEAS aA A Re ot 
“Sir, the exclusive right to superintend and regu- 
late the education of their children is included: in 
the reserved rights of the people which they have 
never delegated to the General Government. Any 
assumption of power by Congressover that reserved 
right, under any pretense, would be a monstrous 
usurpation and a flagrant violation of the Constitu- 


tion. Congress can exercise no power not expressly 
granted by the Constitution,” 


He also stared that— 

“In view of the further fact that Washington and 
other framers of the Constitution regarded the mat- 
ter of popular education of as much importancerag 
we do, the simple omission of an express grantof’ 
i; power to Congress to regulate the educational s fairs 
of the people is a conclusive answer to theiargument 
of gentiemen who contend that the framers of. that 
instrument intended to confer such power.” 

Upon: these. two propositions of his own, 
and on. that. amendment, to the Constitution 
which declares that *‘ the powers not delegated 
to. the. United: States, by. the Constitution nor 
prohibited by it to the States are reserved:to 
the States, respectively, or the. people,” he 
bases the whole of his argument against the 
constitutionality of the contemplated law. 

Such. bold and. sweeping assertions as are 
contained in his propositions would seem ta 
indicate that he has carelessly read the writ- 
ings of the learned commentators and the de- 
cisions of our highest judicial tribunal, or 
that he belongs to that branch of his political 
party which adberes to the strictest construc- 
tion of. the. Constitution, and. which would 
scarcely allow it sufficient inherent power for 
its own preservation. His doctrines seem to 
be those. which, originating in the southern 
States, were so strongly urged in days. long 
gone by, bat which, under the influence of 
enlightened commentarics and jadicial decis- 
ions, have been laid away among dust and 
rabbish in the museum of ancient political 
heresies. ._ 

The doctrine that ‘‘Congress can exercise 
no power not expressly granted by the Cons 
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gtitution’’ was exploded long before my col- 
league was born. That fatal word ‘expressly’? 
was contained in the second of the Articles of 
Contederation, and was the parent of unnum- 
bered woes to that ill starred compact. . It: was 


a band of iton around the’General Govern: | 


ment, restraining any elasticity of power and 
denying to that Government any authority to 
promote.the ends of its formation by:any méans 
untless:they were expressly-stipulated.; =o 

‘When. that amendment :to; whieh- L- have 
alluded was „before: Congress, an effort was 


made.to insert-the word *¢expressly ;’? so that | 


all ‘powers not ‘‘expressly”’ delegated to the 


United States should: be ednsidered as reserved | 


tothe States or the people... l ; 
= The evils attendant on the Government 
under the.old Articles of. Confederation were 
too fresh in the minds of. Congressmen to- be 
overlooked, and they well remembered that 
the restrictive clause crippled the Government 


in. jts operations or. made it totally disregard | 


it when the exigencies of the 


e public. service 
seemed to. require. Eo 


Congress: refused, therefore, to. insert. the 


clause, it having been remarked, vas. Judge 


Story says in his Commentaries, on whose į 


authority my colleague relies— > 


“That it is impossible to'confine a Government to 
the exercise of express powers. There must neces- 
sarily be admitted powers by implication, unless the 
Constitution descended to the most minute details. 
It is a general principle that all corporate bodies 
possess a'l. powers incident tu a corporate capacity 
without being ubsolutely expressed.” 

So, too, itis said in 2 Lloyd’s Debates, 234, 
that in the Virginia convention to ratify the 
amendment an.effort was made to insert the 
word “t expressly,” but was finally abandoned, 
as inexpedient. and improper. It. therefore 
appears that the effort to restrict the powers 
of Congress. to. powers expressly enumerated 
in. the Constitution was deliberately considered 
and abandoned, and.my colleague has no 


authority upon which to base his propositions. | 


t“ The simple omission, then, of an express 
grant of power to Congress”’ is not ‘‘a conclu- 


sive answer” to a claim of power, ora proof | 
of its non-existence, nor is it an answer at all, | 


for the whole history of our country is a repu- 
diation of such a proposition. 

‘fhe power to create a Bank of the United 
States, or a Department of Agriculture, or to 
erect certain kinds of internal improvements, 
or to administer oaths of office, or to punish 
certain crimes, or to purchase territory from 
foreign Powers, is nowhere expressly granted 
in the Constitution ; yet a power to create these 
aid many other instruments of government 
and to extend the bounds of the nation’ has 
been found and exercised, and is every day 
acknowledged by my colleague and his party. 
These are called. the incidental powers of the 
Constitution, without which it could not be 
made to answer its great ends, and would be 
as helpless as the old Confederation. 

Having thus shown, as I believe, the error 
of my culleague’s propositions, that there are 


no powers in the Constitution not expressly || 
granted, and that tlie omission of a grant of | 
& power is evidence of its non-existence, let | 


me answer the question he propounded to my 


colleague from Massachusetts, [Mr. Hoar. ] | 
asking where the clause may be found which į 


authorizes the establishment of a national 
system of edueation, and which, I thought, 
he ought to bave considered as fully answered 
then. I will endeavor to tell him where it 
lies. The framers of the Constitution, bav- 
ing witnessed the failure of the Confederation 
to obtain the desired end, a good, firm, and 
stable Government, adapted ‘to their growing 
wantsand necessities, determined to construct 
another and a better form of government, and 
they made the present Constitution. They 
had great objects and aims in view, and they 
expressed them in tha instrament. They de- 
cisred that the objects for which it was framed 
were — l 

“To form a moro perfest Union, establish justice, 


| petuation of liberty and the promotion of the 


| sity Congress was to be the sole judge. There || 


i 

| 

| s P i 
could be carried on with more ease, economy, | 

i 

| 

i 
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insure domestic tranquillity, provide for theeommon 
defense, promote the general welfare, and secure 
the blessings of:liberty to ourselves and our pos- 
terity.?? a 3 ag 

They also provided that— ; l 

“The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion.” 

These were great aud noble purposes to be || 
effected, and were intended not only for the 
benefit of their own generation, but for all who 
should succeed them in all future time. 

They were wise enough to know that no con- 
stitution could beso minutely drawn as to pro- 
vide all the means whereby these great ends 
should be promoted, and that increase of wealth 
and prosperity, increase of territory, new forms 
of business and commerce, changes in the rela- 
tions of the people toward each other, and 
a thousand other vieissitudes, would create a 
demand fog new laws and regulations among | 
the States and the people. Therefore it was 
that at the end of the enumerated powers of |} 
Congress they inserted a clause under which 
they intended Congress should find the author- 


[i 
ity to secure the results they desired to attain. |i 
That clause reads as follows: 4 

“ Congressshall have power to make all laws which 
shall be necessary and proper for carrying into ex- |; 
ecution the foregoing powers and all other powers |) 
vested by this Constitution in the Government of | 
the United States or in any Départwent or officer || 
thereof.” i | 

This was intended to be-an active, plastic, |! 
substantive power; one which could be applied | 
to all unenumerated cases and to all. cases jį 
involving the establishment: of justice, the |; 
insuring of domestic tranquillity, and the per- i 
common defense and general welfare of the j 
people, That this power has lain compara- 
tively dormant is no argument against its use 
whenever Congress shall choose to exercise it. |! 

In the celebrated case of McCulloch vs. The || 
State of Maryland, (4 Wheaton, 4U0,) in which |/ 
the greatest légal talent of the country was |! 
engaged, in which Webster, Pinkney, and Wirt |} 
contended against Hopkinson, Jones, and Mar- H 
tin, the extent of the power conferred by this 
clause was fully argued, and under it the con- , 
stitutionality of a bank of the United States į 
was established. It was strenuously urged on | 
that occcasion concerning a national bank, as | 
it is by my colleague today concerning a | 
national system of education, that the omis- 
sion of a grant to Congress in the enumerated 
powers, o‘ authority to charter a national bank 
was conclusive evidence of the non-existence | 
of such a power, and that as all powers not 
expressly granted -in the. Constitution. were 
reserved: to the States, or to the people, the 
authority to charter such an institution was 
withheld from Congress. 

But Chief Justice Marshall, delivering the || 


i 
i 
H 
{ 


unanimous opinion of the court in a master- 

piece of logic and unanswerable reasoning, |} 
established the principle, which has never yet |! 
been shaken, that whenever Congress, in the 

exercise of its discretion, should come to the | 
conclusion that a bank of the United States was | 
tt necessary and proper” to carry out any of | 
the provisions of the Constitution, or any of | 
the ends for which it was created, Congress | 
could establish such a bauk. Of the propriety 
of the measure and of the extent of the neces- | 


| 
i 
| 
i 
: 
H 
H 
H 


need not be an absolute necessity required to | 
call this power into requisition; for if Con- |i 
gress should believe that the Government 


and.safety with such an institution than with- 

out it, then Congress, in its discretion, could 

create such an instrument of government. 
The whole principle of the incidental powers 


In other words, it is not a mere law to be 


| the establishment of a 


strictly interpreted, but a frame of government 
under which laws are to be made to suit all 
the growing wants and necessities of the peo- 
ple as they may arise.: In the other he says: 


“Let theend be legitimate, let it be within the scope 
of the Constitution, and all means which are appro- 
priate, which are plainly adapted to the end, which 
are not prohibited, but consist with the letter and 
spirit of the Constitution, are constitutional.” 


Under the constitutional power thus enunci- 


ated the Department of Agriculture was estab- 


lished, although no allusion is made to agri- 
culture in the Constitution. The functions 
of Government were exercised without it for 
along series of years, but Congress decided 
that “it could provide better for the general 
welfare of the people of the Union by estab- 
lishing such a Department than without it. 
So, too, there is no authority expressly granted 
in.the Constitution to purchase territory; yet, 
under the Democratic administration of Jeffer- 
son, nearly seventy years ago, we purchased 
Louisiana, and paid over ten million dollars 
for it. It was deemed ‘‘necessary and proper”? 
for the general welfare that we should have 


i control of the navigation of the Mississippi, 


and the Democratic party did not make the 


|| objection to the purchase that there was no 


express power in the Constitution to that end. 


| We bought Florida also for $5,000,000, be- 
| cause it was thought ‘necessary and proper” 


to have it, and that a foreign nation should 


f not own a small strip of contiguous territory 
i from whose ports armed cruisers could issue 
| in time of war to annoy our commerce in the 


Gulf of Mexico. And at a very recent date 
we purchased Alaska for over seven million 
dollars, on the supposition by the treaty-mak- 


i Ing power that it would be for the benefit of 


the nation. For noue of these purchases can 
express authority be found, yet every states- 
man recognizes the power given in the Consti- 
tution by implication to make such acquisitions 
of territory. 

Power is expressly given inthe Constitution 
to punish the crimes of piracy and felonies 
committed on the high seas, and offenses 


; against the laws of nations, and counterfeit- 


ing the current coin of the Uniied States, and 
treason, but no other crimes are mentioned. 
According to the doctrine of my colleague, 
as there is an omission to grant power to pun- 
ish any other crimes, no such power exists, 
and yet that power has been exercised repeat- 
edly in providing for the punishment of many 
other offenses. I might say the same of offi- 


duties, 
I might cite many other matters of govern- 
mental machinery that are put into action that 


| are not enumerated in the Constitution. but all 


of which, like those above stated, are ‘‘ neces- 
sary and proper’’ to enable Congress to give 


| to the people all the blessings sought to be 


obtained under the Constitution, and the cre- 
ation of which has been legitimately deduced 
from the section to which E have alluded. 
Having established, then, as I believe. both 
from reason aad the highest authority that the 
doctrines of my colleague from Iilnois are 
erroneous, and shown the constitutional right 
of Congress to establish such institutions as it 
may deem proper and necessary to execute 


; any of the enumerated powers or any oiber 


powers vested in the Government by the Con- 
stitution, I propose to show the propriety 
of the application of that right and power in 


t system of national 
education. 


i 
i 
il 
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The education of the people as we all know is 
the corner stone of a republic. 


republic can long exist: Knowledge and virtue 
are indispensablein popular Governments. The 

` world knows the lesson well. The ignorance 
of the masses long ago reduced the miscalled 
republics of San Domingo, Mexico, and some 
ot the South American States to a state of 
anarchy almost verging on barbarism. They 
are practically republics no longer, but des- 
potisms, where one military ruler under the 
name of president succeeds another with fear- 
ful rapidity. In those countries the amount 
of illiteracy is fearful, extending to about 
eighty per cent. of the population, 

By the Constitution the duty is: imposed 
upon Congress to guaranty to each State a 
republican form of government. It must see 
to it that the form of government is repub- 
lican, so that the people shall have the oppor- 
tunity of enjoying the benefits of self-govern- 
ment, But this is not all that the Constitution 
means. It intends that the people of the 
States shall have and enjoy free institutions 
in substance as well as in form. 

Despotism may lurk under republican forms 


as well as under monarchical forms, and a | 


Governor of a State might, through the ignor- 
ance of the people, induce them to permit him 
to use despotic power. To prevent such usurp- 
ation Congress must take care that the people 
are not allowed to remain in ignorance, nor 
to be deprived by designing rulers of the bene- 
fits of intellectual light and knowledge. It 
must, if necessary, educate them, otherwise it 
will be unable to insure them a republican 
Government, for such a Government has to 
be administered by the people themselves, 
which if ignorant they cannot do. 

‘Again, the avowed objects of the Constitu- 
tion, as I have stated heretofore, are ‘‘io estab- 
lish justice, insure domestic tranquillity, pro- 
mote the general welfare, and secure the bless- 
ings of liberty’? to all. How can all these 
objects be effected in a Republic when the 
governing powers are so ignorant that they 
cannot read fhe constitution under which they 
live or draft a bill they propose to: enact into 
a law, and who may be so unconscious of their 
rights through ignorance as to permit them to 
be usurped by the first demagogue who flatters 
them? 

With these principles in view let us look 
at the educational condition of our Republic. 
By the action of Congressand the people four 
million ignorant slaves have been liberated 
from bondage and made citizens. Ninety- 
eight per cent. of them cannot read or write. 
The males of proper age have had the elective 
franchise conferred upon them. They are citi- 
zens of the United States as well as of the 
States respectively in which they reside. They 
may be called upon to perform duty in both 
capacities: They are entitled to select officers 
in both State and national governments. In 


some. States they are the numerical majority. 4 


The. nation bas imposed:on: them. new obli- 
gations... It: can call on. them ‘to -sit-on- its 
juries, to exercise offices of. trust and profit, to 
become law-makers, and assist-in discharging 
all governmental duties. : 

In imposing such obligations on them does 
it not impose on itself the obligation to qualify 
them for. the work they may have to do? And 
how; in the absence. of State education; can 
it so qualify them withoutit extends to them 
the opportunity to: become enlightened as: to 
their rights and duties? To require. them to 
labor in its bebalf without giving them the 
necessary opportunities of instruction would 


be as cruel as were the ancient Egyptian task- | 


makers, who required .their slaves. to make 
bricks without the traditional:siraw:. In addi- 
tion to this great mass of ignorance and.super- 
stition which has: now -become a- political 
power there is a terrible amount of illiteracy 
--gmong the whites, especially inthe ‘southern 
States; whereby such are rendered unfit for 


<o dist Cone, 3p Szss.—No. 87. 


Without the | 
diffasion of knowledge among the masses no | 


|) the-gentleman as I copy it from the official 2 ney 
|| structed as to enable them to aid in the gen- 


the proper discharge of their political duties 
and are ignorant of their political rights. 

Let us take a glance at the statistics as thay 
are presented to us by the census of 1860 in 
the tables which I hold in my hand, and we 
will find a deplorable want of education among 


masses of men. whose political: power,.s0 far. 
as their individual votes: may go, is equal tö 
that of the most intelligent and cultivated: cit- 
izens in the land, and whose ballets blindly 
deposited may. work out the most disastrous. 
results to our free institutions. - moii 


A table of the population of the United States, (excluding the Territories, except New Mewxico;) of the hondlanton 


of the same over twenty years of age; the same classes 


adulis who were tiliterate or could not read and write, 
and to theadult í 


o population of particular States, and the number of 
a 


the nereentage of illiterates to the thole population 


population ; taken from-the censis of 1860, as compiled in the August circular of the Bureau of 


Education: 
Percentage Percentage 
Total | Totalilliter-| idale o | Total adult | Crh terate 
Place. population. |. ate adults: sadul to population. spalte to. 
|} ulation. ulation. 
United States... cic ccsseeeceeseeneves serene 31,316,642 2,952,239 9.7 15,183,580 19. 
New England Siates | [s A 
Manesi 628,279 8,598 - 293,722. - 
New Hampshire. 326,073 4,717 - “ 191,892 - 
Vermont... 315,098 8,916 - į 174,851 = 
Massachusetts, . 1,231,066 6,921 - | 716.086 = 
Rhode Island 174,620 6,112 = 100,619 = 
Connecticút.. 460,147 8,833 - 268,421 | = 
DORAL EA E A TA 3,135,283 84.097 2.7 1,745,591 4:8 
Middle States: $ 
New York... 8,880,735 121,878 - 2,094,851 = 
New Jersey 72,035 ,099 ` 350,373 = 
Pennsyivania 213 81,515 = 1,480,444 5 
Qhio.... 64,828 - 1,110,490 x 
Indian 62,716 - 92,423 = 
Tilinois 59,364 | - 804,534 | - 
PObAL .sccciisnsccvecives naia 413,400 3.21 6,393,115 | 6.4 
Southern coast State: | | 
Virginia........ 303,014 - 723,520 ~ 
North Carolin 210,397 - 444,325 = 
South Carolina 93,561 - 318.978 - 
Georgia... 240,193 - 456,174 - 
Mississippi 219,487 | - 860,689 - 
Alabama $ | 228,152 | - 417,719 - 
Total ...sserssesssee TEE takes | | 1,304,804 | 228 2,721,405 | 445 
i 


In 1860 seventy out of every one hundred 
children of school age in the free States were 
attending school, while in the slave. States but 
thirty-three ont of every oùe hundred were at 
school. | ; 

Of the adult whites in the above-mentioned 
coast States nearly thirteen per cent. cannot 
read or write. 

These tables also show that of the white 
population of school age (between five and 
twenty years) 5,647,729 were attending school, 
while 3,821,972 were not attending school, 
and that of the colored population of school 
age 82,627 were attending school and 1,707,800 
not attending; making in all 5,680,356 attend- 
ing school, and 5,529,772 growing up in igno- 
rance, being one sixth of the whole population 
at that time. 

With such fearful statistics before us, with 
such large masses of ignorant men growing up 
to operate upon and influence our political 


institutions, or.to be used as mere tools to.pro- 
mote the ends of ambitious and-designing men, 
and with States: paying little or. no attention 
to.the educational wants.of the people, either 
through indifference, hostility to education,.or 
pecuniary inability, what is the duty of Con- 
gress in the matter? . 

My colleague from Illinois seems to fear any 
interference of. Congress as ‘‘a conquest of 
the States.’’. -He denounces. the education of 
the masses as an “invasion of the most sacred 
right ‘of the people.: With a knowledge that 
some of the States are not doing their duty to 
the people he demands that they should be 
allowed to grow up inignorance as one of “the 
reserved rights of the States and the people.” 

Mr. MeNEELY. I trast the gentleman will 
not put a false construction dn my language. 
What he is saying will go to his constituents, 
and I do not. wish to be misrepresented by any 
such statement as that I am in favor of igno- 
k : 


ANCE oo a a 
‘Mr. TOWNSEND. I give-the language of 


report. Ihave made an exact quotation... 


Mr. MeNEELY. . The gentlemanknows very 
well that I hold no.such opinions as he would 
attribute to me. ‘My opposition is directed 
against interference by ‘the ‘Government: of 
the United States with educational matters 
belonging properly to the jurisdiction of the 
States. The gentleman’ must. know he. is 
attributing to me opinions which I do not hold. 

Mr. TOWNSEND. I undertake to say that 
what I quote as the language of the gentleman 
is to be found in his remarks as printed in the 
Globe. 

Mr. McNEELY. I undertake to say that 
the gentleman is misrepresenting my senti- 
ments by quoting garbled extracts from my 


speech. tes 
Mr. TOWNSEND. The record shall decide 
between us. ‘His party hàs already in this House 
sounded its bugle-blast against popular educa- 
tion; it has voted against supplies to the Bureau 
of Education, and one of its leaders has-given 
formal notice that when his party gets into 
power it will abolish:the bureau... I have no 
doubt that it-will, and: am obliged to him for’ - 
the notice in advance. Forewarned we will 
be forearmed, and will keep his party out of 
power. That party knows: that the greater 
the ignorance of the masses the greater its- 
political ‘power, and hence it denounces the 
light of education which might permit the 
people to see ‘‘its ways that are dark and its 
tricks that are vain,” : 
My colleague, in his zeal for State rights, for: 
gets that the citizens of a State are citizens of 
the nation as well; that the nation’s claims 
upon them are paramount-to those of a. State, 
and that.it can even withdraw them from State 
duties to its own service when the public 
exigencies demand it, With such extensive 
powers. over. the people, it has also. its. obli- 


| gations. “tis. in, good faith bound to qualify 


them for the discharge of any services it may 
demand:of them, and to see that all the people 
of the States have Republican: institutions 
guarantied to them, and that they are so in- 
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eral defense of the nation against foreign or 
domestic violence; that they are fitted to pro- 
mote the general welfare, and so instructed in 
their political duties as to enable them to 
transmit unimpaired to posterity the blessings 
of civil, political, and religious liberty. : 
If, then, the Congress of the United States, 
in full view of the obligations devolved upon 
it by the Constitution, and of the fearful mass 
of ignorance pervading the land and the indif- 
ference of certain States to education, should 
deem it *‘necessary and: proper” to establish 
certain measures in order to carry out the great 
objects for which the Constitution was formed, 
it has the right to judge of the means it will 
use; and in so considering it should have no 
hesitation in concluding that under existing 
circumstances a system of national education 
such as is contemplated in the bill of my col- 


league from Massachusetts, calculated to irrad- | 


icate the benighted places of our nation, is 
the best means whereby it can be accom- 
plished. ; . 

The gentleman from Indiana [Mr. Kerr] 
who has just spoken seems to contend that 
this bill compels the States to raise money to 
be applied as the Federal Government pleases, 
and that it is intended to supersede State sys- | 
tems. He forgets that the bill provides that 
all money raised in each State by virtue of the | 
bill shall be expended therein for the purposes 
of education, asin the bill declared: ‘* that any 
State may at its election, in lieu of the tax 
provided for by this act, provide education 
for all the children within its borders between 
the ages of six and eighteen years,” &c., and 
‘if it shall be proved to the satisfaction of the 
President of the United States that there is 
established in said State a system of common 
schools which provides reasonably for all the 
children therein who dwell where the popu- 
lation is sufficiently dense to enable schools 
to be maintained suitable instruction in the 
aforesaid branches, no further steps shall be 
taken for the appointment of officers or the 
assessment of tax therein,” and the State 
system shall not be interfered with. 

Such asystem as provided by this bill invades 
no State rights, imposes no obligations on will- 
ing States like New England, New York, Penn- 
sylvania, and others, takes no money from their 
coffers to be spent elsewhere, imposes no offices 
upon them unnecessarily, but only requires 
negligent and indifferent States to attend to the 
duties they owe to their own citizens directly, 
and indirectly to the other States, for the igno- 
vance of the people of one State may mar the 
happiness and disturb the tranquillity of the 
whole. Tested, then, by the principles laid 
down by Chief Justice Marshall, I contend that 
++ its ends are legitimate,” thatthey are *‘ within 
the scope of the Constitution,” that they are 
very “ appropriate,” that they “are plainly 
adapted to the end” contemplated, that they 
are ‘‘not prohibited,” that they ‘consist with 
the letter and the spirit of the Constitution, 
are constitutional,’’ and that Congress should 
have no hesitation in passing the bills. Such 
an event would be a new departure in our his- 
tory, and while the contracted views of State 
rights philosophers might induce them to grum- 
ble atthe overthrow of their fanciful dogmas, 
and while Democratic leaders might mourn 
the loss of power, the great masses ofthe people 
who would receive its benefits would bless the 
day that insured the blessings of education to 
every child in the nation. 

Mr. MoGREW. Mr. Speaker, my sympa- 
thies are most heartily with the object sought 
to be secured by the measure now under con- 
sideration, which is the promotion of general 
education among the people in the South and 
elsewhere in the United States ; and I have 
no purpose to say anything in opposition to 

‘the bill, although it does not commend itself 
fally to my judgment. In his remarks to the 
louse some days ago in advocacy of his bill 


the gentleman who introduced it, ees 
jn presenting a statement of the condition 9 


education at the South, referred to the State 
which I in-part represent in these words: 

“West Virginia: contemplating the destruction 
of her already successful free-school system.” 

I had hoped that the gentleman from Massa- 
chusetts [Mr. Hoar] would have. stated. the 
grounds upon which this statement was based, 
and the reasons for apprehending such action 
‘by the people of West Virginia, if any such 
reasons exist; but not having done so, I have 
sought this opportunity to do so myself in a 
very few words. 

West Virginia was organized as a separate 
State in 1868. In her constitution is this pro- 
vision : 

“The Legislature shall provide, as soon as prac- 
ticable, for the establishment of a thorough and 
efficient system of free schools.” 

At the very first session of her Legislature 
an act was passed to carry out, both to the 
letter and ifi the spirit, this requirement of 
the constitution, and a comprehensive system 
of education was at once put into operation, 
comprising normal and free common schools, 


as wellas a university, the results of which are | 


briefly set forth by Governor Stevenson in his 
recent message to the Legislature now in ses- 
sion, an extract from which I will take the 
liberty to read.. Speaking of the school system 
of the State he says: 


“I have the pleasure of laying before you the 
report of the general superintendent of free schools. 


It will be found an unusually interesting docu- į 


ment, exhibiting very clearly and ably not only the 
advantages, but the defects of the common-school 
system as it exists in the State. 

“Since the establishment of popular education 
among us its growth has been steady and permanent 
and it may now be regarded as a part of our fixed 
policy, and justly so; for whatever merit may be 
fairly claimed for other agencies designed to pro- 
mote the public good, free-school education, stripped 
of party politics, sectionalism, and sectarianism, is 
and-must continue to be the chief element of our 
success; and a blow atit, whenever and by whom- 
soever made, will be aimed at the rights of the peo- 
ple and at the highest interest of the State. 

“The report shows. that the increase of school- 
houses during the year was 495, and that the whole 
number of school-houses in forty-eight out of the 
fifty-three counties in the State is 2,113. Thenum- 
ber of youth of school age in the State is 162,430; a 
gain of 11,483 
vious. ‘The whole number of 
year previous, 73,310; an increasc for last year of 
4 The average attendance during last year was 
55,083, during the year previous 39,363; an increase 
for last year of 15,720. The permanent or irreduci- 
ble school fund now on hand amounts to $254,860 17. 
The amount of money sreceived during the year for 
schoal purposes was $562,761; and the total value of 
school property reported from forty-eight out of the 
fifty-three counties is $1,097,473 94. Many other val- 
uable statistics are given by the superintendent; but 
for these I must refer you to the report itself. 

“The report of the regent of the State normal 
school shows, on the whole, an improvement in this 
department of education over the preceding year. 
The Marshall College building has been completed. 
The attendance at this school during the year was 
216; a very considerable increase over the corre- 
sponding terms of the previous year. Of this num- 
ber 66 were on State account—4l being males, and 25 
females.” $ + 2 $ & = * * 

** he normal school at West Liberty, Ohio county, 
has been opened with very fair prospects of success, 
49 students being in attendance at the first term, 17 
of whom were on State account; the balance paid 
tuition. Tho report of the regents contains some 
very able and practical remarks on tho subject of 
normal school training, which deserve your partic- 
ular attention.” 

“ West Virginia University. 

“The new university hall has been completed, 
and is a beautiful and commodious structure, one of 
which a State so young as ours may well feel proud. 
You will no doubt find in the report of the board of 
regents and the papers that accompany it, which I 
will transmit to you assoon as printed, full particu- 
lars of the general management, finances, plans of 
instructien, and all other matters connected with 
the operations of the institution during the past 


year, 

“The university has competent and energetic offi- 
cers, an able faculty, first-class buildings completed 
and occupied, and every facility for the thorough 


4,020, 


-instruction of the young men who may attend it. 


All it needs now is liberal encouragement from the 
State to make it equal to any university in the coun- 
try, and eyen to excel many of them. This encour- 
agement I feel confident you will not. fail to give.” 


Mr, Speaker, this is a work and these are 
resnits of which the citizens of West Virginia 


may justly be proud; and I trust the day is | 


far distant when they will bosome so blind to 


3 over the number reported the year pre- |: 
pupils attending the | 


il 


| has been under discussion to-night. 


their own best interests as to do anything to 
mar this noble work. 

It is true, however, Mr. Speaker, that in 
West Virginia the friends of universal eduea- 
tion have some cause of uneasiness, if not of 


alarm. 

Mr. HOAR. Whenever it may be agreeable 
to the gentleman from West Virginia, (Mr. 
McGrew,] I would like to state the authority 
upon which I made the statement to which he 
has referred. 

Mr. MeGREW. I prefer that the gentleman 
should make the statement at the conclusion 
of my remarks. 

At the recent State election the Democracy, 
for the first time in the history of the Siate, 
succeeded in getting the control of the Legis- 
lature, and it is a fact to be deplored that the 
Democracy in West Virginia has manifested 
unmistakable signs of hostility to the free 
school system as it exists there, ever since ifs 
introduction, and it is currently reported that 
the Democratie Legislature is about to call a 
convention to revise the State constitution, 
and it is greatly feared by the fricnds of edu- 


i cation that if successful in their project for a 


convention they will attempt to destroy the 
existing system of universal free education. 
But we trust in the growing intelligence of the 


| people to foil any and all such attempts should 


they be made. ‘The people of West Virginia 
are fast learning to value their present edu- 


| cational facilities, secured to them by their 
| admirable free-school system, and Iam slow to 
i believe that they will willingly throw them 
; away at the bidding of political demagognes. 


If the free-school system in West Virginia is 
ever destroyed it will not be by the Repub- 
lican party, but by that party which has uni- 
formly manifested hostility to it. 

Mr. HOAR. Iwish now to remark that the 
statement which I presented, and to which the 
gentleman from West Virginia (Mr. MeGruw] 
has referred, was in its main features pre- 
pared byan association of school teachers who 
met in one of the northwestern cities—I think 
either Cleveland or Cincinnati—during the 


ii last summer; and the statement was revised 
public schools during last year was $7,330, during the | 


and confirmed by the national Bureau of Edu- 
cation, to which I submitted it for revision 
beforeusing it. My statement was, as the gen- 
tleman will recollect, that the school system 
in West Wirginia was already successtul, but 
that the State was contemplating its destruc- 
tion. I agree with him that it is the Demo- 
cratic party which in West Virginia, as every- 
where else, is the hater of light and knowledge. 

{Here the hammer fell. ] 

Mr. BOOKER. Mr. Speaker, I am reluc- 
tant at this late hour to trespass upon your 
pati ence and that of the officers of the House 
by making any remarks; but I desire that I 
may be heard on this subject, and that the re- 
marks I may make shall go to the country for 
what they are worth, along with what has been 
said by other gentlemen. I feel it due, sir, to 
those whom I represent upon this floor to ex- 
press the views which I as their Repregent- 
ative entertain on the subject of the bill which 
l I agree 
in much of what the distinguished gentleman 
from Massachusetts [Mr. Hoar] has said, in 
his discussion of this measure, on the import- 
ance of education. I, sir, have ever been an 
advocate of public instruction and of provid- 
ing the means for educating the masses of the 
people. On all occasions, at all times, and 
under all circumstances I have been an advo- 
cate of public education, The first vote which 
I ever gave in my life, Mr. Speaker, against 
the regular nominee of my party—and I believe 
that you were a Democrat, too, in former days— 
was for Hon. Joseph J. Gravely (now of Mis- 
souri) to represent my own county in the Legis- 
lature of Virginia on the issue of public free 
schools based upon direct taxation. 

_ But I cannot support the bill as reported 
by the distinguished gentleman from Massa- 
chusetts, because there are many josuperable 
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objections to it. I think the system this bill 
proposes to establish cannot work well in all 
of the States of this Union, and I presume the 
gentleman from Massachusetts does not desire 
to have the operation of this bill upon the 
subject of education forced by congressional 
enactment into any State where a system has 
already been established. In my own State 
of Virginia we have in course of successfal 
operation, in many of the counties, a system 
of public instruction adapted to the condition 
of our people, and which is giving satisfaction 
to men of all parties and of all classes. It is 
with us a consideration above that of mere 
party; and before I close my remarks I shall 
submit to the House, to go into the Globe, 
extracts from some of the papers in my con- 
gressional district which will bear out the 
assertion I make. 

This bill, sir, proposes that the President, 
by and with the advice and consent of the Sen- 
ate, shall appoint in each State a superintend- 
ent of national schools, who shall receive 
a salary, &c. The second section proposes 
that each State shall be divided into districts 
according to congressional representation. 
lt provides that each State division shall be 
divided by the State superintendent into school 
districts of convenient size. It also provides 
thatthe Secretary of the Interior shall appoint 
some suitable person to be local superin- 
tendent. This is a fatal objection with me 
to the whole bill, if there were not others. It 
removes the responsibility of the superin- 
tendents to the people most interested, and it 
places the appointment of the superintendents 
in the hands of the Secretary of the Interior, 
who, in the very nature of the case, must rely 
in making these appointments upon inform- 
ation which he may derive from others. 

Now, sir, this bill, if it is not intended to 
operate only in States which have not pro- 
vided suitable systems of free schools, will 
certainly interfere with the systems already 


established. I presume the gentleman from | 


Massachusetts does not expect his bill, if it 
passes, will go into practical operation in his 
own State. We have in Virginia free schools 
established in every part of the Common- 
wealth, which are as well adapted to our cir- 
cumstances as the present system of Massa- 
chusetts is to her people. In my own county, 
which is composed of about equal proportions 
of white and colored citizens, we have in every 
township and in every neighborhood schools 
now in suecessful operation under a system 
provided by the Legislature under our State 
constitution. We are better judges of the 
system adapted to our wants than any other 
men outside of the State possibly can be. Our 
ilate unfortunately, to a greater extent than 
any other, was the battle-ground and grave- 
yard of the late war. We are overburdened 
with taxes, national, State, and county, and 
in the present impoverished condition of our 
section our own people are better judges of 


the system adapted to our wants and circum-. 


stances... I very recently. received a letter from 


one of my constituents stating that there was. 


in successful operation in my own township 
three colored schools, which have been lately 
established. I can refer to the town of Dan- 
ville, in my distriet. I beg leave to read an 
extract from one -of the papers published 
there—the Times: 

“The colored school, under the management :of 
tev. Mr. Jones, aided bya corps of competent 
teachers, numbers about four hundred scholars, and 
the white school, under the management of J. B. 
Lowry, esq., numbers sixty at present, with a con- 
stant increase,” ; E 


This; sir, in a town of less: than five thou- 


sand inhabitants; and- isy I-think, as good a | 


showirg for the interest which the people take 
in the success of colored schools as ‘could be 
made by. any town of the same. ‘size-in the 
United States. And how i$ it in*the county 
of Mecklenburg, another county in my dis- 
trict; which contains a colored voting popula- 


tion of about fifteen hundred majority over 
the whites? The following is an extract from 
a paper published in the principal town in the 
county—the Roanoke Valley : 

“The school trustees for Boydton township held a 
meeting and completed the work of locating the 
public schools for this township, and the appoint- 
ment of teachers to them. Four schools were lo- 
j| cated with one teacher to each. The school located 
at Boydton is intended for colored scholars only, and 
we understand that the colored girl who received 


the appointment stood an ‘unexceptionable exam- 
ination before the board of trustees.” 


Now, sir, what I have said of my own coun- 
ty and of the county of Mecklenburg, which I 
believe contains the largest colored popula- 
tion of any county in my districtin proportion 
to the white, or 1 may say of any county in the 
State of Virginia, may be said with truth as to 
every other county in the State from which I 
have received information. ‘Therefore, sir, 
so far as my State at least is conaerned, I can 
satisfy the gentleman from Massachusetts and 
the country that our people are alive to the 
importance of education, and that they intend 
to carry out what their State constitution re- 
quires them to do in good faith. I will say 
furthermore, that our constitution gave the 
Legislature until the year 1875 to perfect a sys- 
tem of common-school education. The mem- 
bers of the constitutional convention well knew 
the difficulties existing in our State in regard 
to carrying out and perfecting, directly and at 
once, such a system of education as the inter- 
ests of the country would require. 

The Legislature of Virginia has now nearly 
perfected a system which has given satisfaction 
to the great masses of her people, without 
regard to ‘‘color, race, or previous condition 
of servitude.’’ If there are any persons dis- 
satisfied with the present ‘condition of things 
'| there in regard to education, it comes from 
those who are determined not to be satisfied 
with anything under any circumstances. 

I will state, too, Mr. Speaker, for the edifi- 
cation of those who may believe that ‘ noth- 
ing good can come out of Nazareth” from 
the Democratic or Conservative party, that 
the same Legislature has donated one half of 
the land scrip recently given by Congress to the 
States for educational purposes to the Hampton 
Institute, a college exclusively for the colored 
people. 

And what has been said of Virginia I pre- 
sume may be said with equal truth of nearly 
all of the States that have been reconstructed. 
All of the slave States, with the exception of 
Maryland, Kentucky, Missouri, and Tennes- 
see, have been through a course of congres- 
sional reconstruction. 
were reconstructed and organized under the 
very eye of Congress itself. The constitution 
of every one of them, before it was accepted, 
was inspected by Congress, and all of its pro- 
visions carefully analyzed and examined be- 
fore the State was admitted to» her rights 
again in the Union... And I presume as the 
distinguished gentleman from Massachusetts 
was, I believe, in the House during the whole 
period of reconstruction, that he certainly 
would not have suffered any State to have 
come into the Union, unless it had made 
ample provision for the education of its citi- 
zens, without having raised his eloquent voice 
against it. I take it for granted that what 
ig incorporated in the constitution of every 
State will be carried out in good faith by the 
Legislature, which has been called upon to 
put into practical operation the provisions of 
such constitution. 

J desire, sir, to have printed with my remarks 
ijan editorial from a newspaper published at 
i} Clarksville, Mecklenburg county, Virginia, 
i which I shall not detain the House by having 
| read from the desk, as expressing what I hon- 
estly believe to be the true sentiments of a 
large majority of the intelligent and thinking 
citizens, not only of Virginia, but of the entire 
South, on the subject of educating the colored 
i people. i f 


All of these States | 


i 


There was no objection. 
follows: ae 

“Lhe Colored Race.—One of the most imporécant 
questions which offer themselves for. the. consider- 
ation of the southern people is the question as to the 
future of the colored race. . It is a question worthy 
of our most serious examination, and it is useless to 
disguise the fact that we must bear with themin their 
ignorance and do what we can to educate anil efe- 
vate them, or cut ourselves loose from them, intro- 
duce and employ labor, and compe! them to seck 
their living elsewhere. 

In ouropinion a great mistake was made hy many 
persons in their treatment from the time ‘the war. 
ended. Personally, our favorite theory and practice 
werethat if we would live in peace with them we must 
control them with kindness; that if we would have 
them good citizens ~as the Constitution of the United 
States makes them citizens,jurymen, and voters—we 
should commence to educate them at once. *Teuo- 
rance isthe parént of vice’ was a copy dn which we 
exercised our boyish pen when we were Jearning.to 
make the hieroglyphics which we dignify with the 
name of writing ; experience has taught us the truth 
of the saying, and we find the stubborn, disorderiy, 
and vicious negroes, of whom at least three fourths 
of the convicts in the penitentiary are composed, are 
not those who have been educated, but the ignorant 
who scarcely know the difference between rightand 
wrong. As a general rule those colored persons who 
have had no advantages of education since their 
emancipation have degenerated in the scale of hu- 
manity since they became free; when they were 
slaves they were under restraint, and if their pro- 
pensities were evil they did not dare to carry them 
out. With them liberty is but another name. for 
license, and having no moral seuse to restrain them, 
they give free course to their evil promptings ‘and 
become criminal. oe 

“The criminal records of the county since tho war 
show a fearful state of things; the police reports are 
full of the misdoings of the race, and it presents a 
spectacle which we should try to remedy. 

“We do not wish to be egotistical, but would state 
that our practice has consisted with our theory. As 
soon as the war ended we gave the colored people a 
house on our place for a school-house and helped 
them secure a teacher, secured a lot, (a free gitt from 
a friend,)and had them a church built, (for whieh 
we coliected the money,) furnished part of the timber, 
made all the contracts, and paid the entire cost be- 
fore we left North Carolina. Wetook charge of their 
Sunday school, and endeavored by all means in our 
power to instill into them a love of virtue and a 
hatred of vice. Some of our neighbors were inclined 
to ostracize us; we told them that we were not 
ambitious to be a martyr, but we were doing. what 
we conceived to be our duty, and we should not be.. 
diverted from it by any man or setot men. ‘Theysaw, 
that we were at least. consistent, for wo were soon |. 
after unanimously elected first vice president of the 
Seymour and Blair club, aud took the stump in sup» 
port of Democratic principles, not as a politician, 
but as a sincere and earnest opponent of Radicalism 
under every guise, 5 

“Our readers will please excuse us for saying got 
much in regard to ourself, but we do if to explain 
fully our position, We still hold to the pringiples 
we then defended, and believe the only way in which 
we can secure the blessings of peace, of pros ity 
in our land, and a better class of labor, is to advanco 
by every means in our power the education and etc- 
vation of the colored race, y 

The northern peopleareinclined to be censorious 
f in this matter, but they must remember thai they 
have done less of their duty than we have of ours, 
Tais is truc missionary ground, The war robbed us: 
of nearly ail we possessed; the conquerors passed 
| through our land, making boasts. of having burned a 
thousand barns in one locality; leaving desolation 
! and ruin ail through the South, and we were not 


The article. is-as 


i| able, as a general rule, to educate our own children, 


or support preaching in our own pulpits, much less 
provide for the spiritual and secular instruction of 
those around us, who. are as ignorant as heathen, 
Let those who have fattened on our. spoilssend their 
teachers hére; not politicians, who think the spirit 
of religion is to teach one race to hate the other, but 
sincere, carnest Christian men, who seek only tho 
good of their fellow-men, 

“Tfsome means is not inaugurated to work much 
! faster than we have been doing in the direction to 
which we point, it will be years before we wili sce a 
peaceful, quiet, and prosperous state of things. We 
are glad to say that there are thousands of good men 
in all parts of the South who agree with and have 
agreed with us ever since the war; who with us have 
used their personal eiforts to push forward the cause 
; of education for the colored race, but the means for 
| extended efforts are wanting, and we see the cause 
| languishing. | : 
: “We would impress upon the colored race the 
i importance of using every advantage that may be 
offered them of improving their minds; we know 
those advantages are not great, but a good use of 


‘| what they have will do much toward leading them 
|i in the right way, We think itthe duty of our own 


| race to encourage them in. their efforts, and to give 


|| them aid whenever in their power.” 


| Mr. GARFIELD, of Ohio, by unanimous 
consent, obtained leave to print some remarks 
on the pending bill. [See Appendix. ] 

And then, on motion of Mr. HOAR, (at 
nine o'clock and thirty-five minutes p, m.,) the 
House adjourned, 
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PETITIONS, ETO, À 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of the 
heirs of John S. Nicholas, late of the United 
States Navy, for relief. 

By Mr. BECK: A memorial of large 
number of citizens of Lexington and Fayette. 
county, Kentuky, praying Congress to pass 
the bill for the construction of the Cincinnati 
Southern railroad through Kentucky. 

By Mr. BOLES: The petition of Perrie 
Klaine, a native of France, asking payment 
for property taken by the Army, in the year 
1868, in Franklin county, Arkansas. 

By Mr. BROOKS, of New York: A memo- 
rial and petition of Henry R. David and 400 
others, citizens of New York, engaged in the 
manufacture of bags, praying Congress to 
reform the tariff so that the duty on bags 
shali be twenty per cent. greater than the 
duty on the raw material. 

By Mr. COWLES: The petition of Anna D. 
Freeland, for a pension. 

By Mr. JUDD: The petition of Haas & 
Powell, asking remission of taxes on high- 
wines destroyed by fire. 

Also, the petition of D. C. Farrell, for the 
same purpose. 

Also, the petition of Speir & Sparks, for the 
same purpose. 

By Mr. LOGAN: The petition of Mary J. 
Reese, widow of Major Chauncey B. Reese, 
for a pension. 

By Mr. LOUGHRIDGE: A petition of 
1,000 women, citizens of Pennsylvania and 
Rhode Island, asking for the passage of an 
act by Congress to declare the right of women 
citizens to vote under the fourteenth amend- 
ment to the Constitution of the United States. 

By Mr. SMITH, of Tennessee: A petition 
of 25 business houses of Memphis, Tennessee, 
asking that manufactured tobacco, snuff and 
cigars having paid the internal revenue tax as 
manufactured goods, ought, including leaf to- 
bacco, to be treated as general merchandise 
and not to be subject to a tax on sales. 

By Mr. YOUNG: The petition of James 
M. Smith, of Barton county, Georgia, for the 
removal of legal and political disabilities. 


NOTICH OF A BILL. 
The following notice for leave to introduce 
a bill was given under the rule: 
By Mr. HAMILTON: A bill to remove 
the political disabilities of certain persons in 


Florida. 


IN SENATE. 
Saterpay, February 18; 1871. 

Prayer by Rev. J. B. Kine, D. D., of New 
York. 

The Journal of yesterday's proceedings was 
read and approved. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of the Navy, 
communicating, in reponse to a resolution of 
the Senate of the 15th instant, a copy of the 
instructions to the commander of the ship 
Tennessee on her present cruise, and also the 
names of the United States shipsin the waters 
of the island of St. Domingo since the com- 
mencement of the recent negotiation with 
Dominica; which was ordered to lie on the 
table, and be printed. 

He also presented a letter of the Secretary 
of War, transmitting a communication from 
Joseph Richerson, complaining that he has 
been driven from his home in Kentucky by the 
so-called Kuklux Kian; which was referred 
to the select comumiltee on alleged outrages 
in southern States, and ordered 10 be printed. 

PETITIONS AND MEMORIALS. 


Mr. SCHURZ presented a concurrent res- 


olution of the Legislature of Missouri, asking 
that a pension may be allowed to the surviv- 
ing soldiers of the war of 1812, and also to 
the widows of such as are deceased; which 
was ordered to lie on the table, a bill on that 
subject having passed the Senate. 
i He also presented a petition of citizens of 
Philadelphia, Pennsylvania, members of an 
association called the Pennsylvania Military 
Legion of the city of Philadelphia, praying 
Congress to donate to them twelve condemned 
cannon, for the purpose of erecting a suitable 
monoment over the burial ground of some of 
its deceased members; which was ordered to 
lie on the table, the subject of the granting 
of condemned cannon having already been 
reported upon. g 
Mr. BLAIR presented a petition of certain 
manufacturers of St. Louis, in favor of con- 
tinuing the publication of the Patent Office 
report; which was referred to the Committee 


on Printing. 

Mr. LEWIS presented the petition of Wil- 
liam Gibson, praying compensation for com- 
missary stores taken for the use of the Army 
during the late war; which was referred to 
the Committee on Claims. 

He also presented the petition of Daniel 
Christian, praying to be rewarded for informa- 
tion furnished which caused the arrest.of two 
persons who had robbed the custom-hause 
in Richmond, Virginig, in 1858; which was 
referred to the Committee on Claims. 

Mr. CHANDLER presented a joint resolu- 
tion of the Legislature of Michigan, asking the 
Congress of the United States to make an 
appropriation for the completion of the har- 
bor at the mouth of the Ontonagon river; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. POMEROY presented the following 
concurrent resolution of the Legislature of 
Kansas: 


Whereas there is now lying in tho State of Kan- 
sas a large body of land known as the Kaw Indian 
reservation, and which, owing to its great fertility 
of soil, is of great importance to the agricultural 
interest of Kansas; and whereas said lands are now 
oceupied by the Kaw Indians, who derive no benefit 
from the land except as a place to stay and as these 
Indians will neither improve nor cultivate these 
jands, and as their occupying prevents others from 
doing it, thereby keeping from thesettler and pioneer 
the privilege of settling near to market and railroad 
communication, to their detriment and tbe detri- 
ment of the State, without any advantage to the 
Indian, who would be just as well cared for by the 
General Government in the Indian territory: There- 

ore, 

Beit resolved by the House of Representatives of the 
State of Kansas, (the Senate concurring,) That our 
Senators in Congress be instructed, and our Repre- 
sentatives requested, to secure such action by the 
Congress of the United States as may be necessary 
to extinguish the title of the Indian to said lands 
and enable the actual setiler to take possession 
thereof and to purchase the same at fair and rea- 
sonable rates. Further, that the secretary of State 
is hereby authorized to send one copy to each of our 
United States Senators, and one copy to our Repre- 
| sentative in Congress. 

Adopted by the House February 6, 1871. 
ALEX. R. BANKS, 
Chief Clerk House of Representatives. 
Concurred in by the Senate February 8, 187}. 
GEO. C. CROWTHER, 
Secretary of Senate, 


I, W. H. Smallwood, secretary State of Kansas, 
do hereby certity that the foregoing isa true and 
correct copy of the original resolution new on file in 
my office. 

In testimony whereof, [have hereunto set my hand 


In. 8.) and caused to be affixed the great seal of the 
> State 


Done at Topeka, this 10th day of February, A. D. 
1874. W.H. SMALLWOOD, 
Secretary of State. 
The resolation was referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 
HENRY WILLMAN. 


Mr. HOWE. I am directed by the Com- 
mittee on Claims, to whom was referred the 
pill (H. R. No. 2566) for the relief of Henry 
Willman, late a private in the third regiment 
Indiana cavalry, to report it back without 
amendment, and recommend its passage. 


Mr. PRATT. Imove that that bill be put 
on its passage. 

Mr. SHERMAN. Will it lead to debate? 

Mr. PRATT. Not at all. 

Mr. SHERMAN. I give notice to the Sen- 
ate that I wish to call up the bill in regard to 
the bridge across the Ohio river during the 
morning hour, and I hope I shall be allowed 
sufficient time in the morning hour to call it 
up and have it acted upon. 

Mr. HOWE. This is a bill only to pay a 
soldier for a couple of horses lost during the 
war. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Treasury to pay to Henry Willman, late a pri- 
vate in the third regiment of Indiana volunteer 
cavalry, the sum of $200, being the value of 
two horses and equipments owned by him and 
lost in battle in Virginia during the late war. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BRIDGES OVER MISSISSIPPI AND MISSOURI. 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 3033) to authorize the 
construction of a bridge over the Mississippi 
river at Louisiana, Missouri, and also a bridge 
over the: Missouri river at Glasgow, in said 
State, have directed me to report it back with 
amendments, and recommend its passage, 
The Senator from Missouri [Mr. Scuurz] 
desires to have the bill considered now. 

Mr. SCHURZ. I hope there will be no 
objection to acting upon that bill now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to authorize the 
Louisiana and Missouri River Railroad Com- 
pany, a corporation existing under the laws of 
the State of Missouri, to construct and main- 
tain a bridge over the Mississippi river at the 
city of Louisiana, in the State of Missouri. 
The bridge is to he a lawful structure, and to 
be recognized and known as a post route, upon 
which no higher charge is to be made for the 
transmission of-the mails, the troops, and the 
munitions of war of the United States than the 
rate per mile paid for the transportation over 
the railroad or publie highways leading to the 
bridge, and is to enjoy the rights and privi- 
leges of other post roads in the United States. 
Tf the bridge shall be made with unbroken and 
continuous spans, itis not to be of less eleva- 
tion in any case than fifty feet above high- 
water mark, as understood at the point of loca- 
tion, to the bottom chord of the bridge; nor 
are the spans of the bridge over the main chan- 
nel of the river to be less than three hundred 
and fifty feet in length, and the piers of the 
bridge are to be parallel with the current of 
the river; but if it shall be constructed as a 
draw-bridge, the draw or pivot is to be over the 
main channel of the river at an accessible navi- 
gable point, and the spans not less than two 
hundred feet in length in the clear, and the 
piers of the bridge are to be parallel with the 
current of the river, and the spans are not to 
be less than ten feet above high-water mark to 
the bottom chord of the bridge; and the draw 
is to be opened promptly, upon reasonable 
signal, for the passing of boats. The right to 
alter or amend the act so as to prevent. or re- 
move all material obstructions to the naviga- 
tion of the Mississippi river by the construction 
of bridges is expressly reserved. When the 
bridge shall be constructed, all trains of all 
roads terminating at or opposite this point are 
to be allowed to cross the bridge for reason- 
able compensation, to.be made to the owners 
of the bridge. Thebill also authorizes the con- 
struction of a bridge over the Missouri river at 
or within three miles of the town of Glasgow, 
in Howard county, Missouri, by the Louisiana 

d Missouri River Railroad Company, on the 
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same terms and subject to the same restrictions 
contained in the act forthe construction of the 
pridge at Louisiana, Missouri. 

The Committee on Post Offices and Post 
Roads reported the bill with amendments. 

The first amendment was in section three, 
line one, to strike out the word “if? and in 
line two to strike out the word “it,” before 
the word ‘‘shall,”’ andinsertthe word ‘‘and;”’ 
so as to read: 

“Phat the said bridge shall be made with unbroken 
and continuous spans, and shall not be of less eleva- 
tion in any case than fifty feet above high-water 
mark, &e. 

_ The amendment was agreed to. 

The next amendment was to strike out all 
of the fifth section of the bill after the word 
“that” inthe firstline, in the following words: 

When said bridge shall be constructed, all trains 


of all roads terminating at or opposite said point 
shall be allowed to cross said bridge for reasonable 


compensation, to be made to the owners of said |} 


bridge. 
And to insert in lieu thereof: 

All railway companies desiring to use the said 
bridge shall have, and be entitled to, equal rights 
and privileges in the passage of the same and in the 
use of the machinery and fixtures thereof, and of all 
approaches thereto, under and upon such terms and 
conditions as shall be prescribed by the district 
court of the United States for the district in whieh 
such bridge is situated, upon hearing the allega- 
tions and proofs of the parties in case they shall not 
agree. 


The amendment was agreeed to. 


Mr. POMEROY. Ihave not got this bill 
in charge, but I never noticed these amend- 
ments before. Are they reported from the 
committee ? - ld 

The VICE PRESIDENT. They are reported 
from the Committee on Post Offices and Post 


Roads. i 

Mr. POMEROY. I see that by the amend- 
ments this bas been madé into a bridge of 
continuous spans without a draw, and yet you 
provide by the amendment just adopted that 
the machinery and engines which are used for 
turning the table, shall be under such and 
such control, when in fact there is to be none. 

Mr. SCHURZ. The bill provides for two 
bridgés, one across the Mississippi, to be a 
draw-bridge, and one across the Missouri, 
which is to be a continuous-span bridge, and 
this amendment refers to the bridge across 
the Missouri. 

Mr: POMEROY. If there are two bridges 
then I can tinderstand the amendment; but I 
thought there was but one. 

“The VICE PRESIDENT. The bill pro- 
vides for two bridges. | oe 

The next amendinent was in section six, line 
two, to strike out “ three’? and insert ‘‘ six soe 
so as to read: . 
. Phat a bridge may be. constructed- over. the Mis- 
souri river at or within six miles. of the town of 
Glasgow, ke. ae ; 


rhe amendment was agreed to. 


The next amendment was in section: six, 


lines five, six, and seven, to strike out the 


words ‘on the same terms and subject to the. 


same restrictions as contained in this act for 
the construction of the bridge.at Louisiana, 
Missouri,” and jn diet thereof to insert: 
Provided, That the said: bridge shall be made with 
unbrokei and continnousspans.aud shall not be of 


less elevation in any ease than fifty feet above high- ` 


watér mark, as understood at the point of location, 
to the bottom chord of the bridge; nor shall thespan 
of said bridge over the main, channel of. said: river 

a less ‘than three hundred feet in len th; and the 
piers of sad bridzeshall be parallel with the current 
“of the river; and shali be subject to the same terms 
and testrictions.as contained im- this nat 2 
“struction of the-bridge at Louisiana, Missouri. 


‘he VICE PRESIDENT, If there be no 
be regarded as 


for the con- 


ji. He also; from 


ask for, and I should thiok if they are satis- 
fied there can be no objection to it. 


Mr, POMEROY. Yon can get off on one 


side where the bluff is, but how are you going 
to raise it fifty feet on the other side? ; 

Mr. BLAIR. There is a bluff on both sides 
of the river where they propose to make this 
bridge. 

Mr. POMEROY. I will not object if the 
Senators from Missouri think it is right. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were coneurred ‘in. It 
was ordered that the amendments be eiigrossed 
and the bill be read a third time. The bill was 
read the third time, and passed. 


REPORTS OF COMMITTEES. 


Mr. RICH, from the Committee on the 
Judiciary, to whom was referred the bill (8. 
No. 1062) to establish a circuit court of the 
United States at Montgomery; in the State of 
Alabama, and to take away the circuit court 
jurisdiction from the district court of the mid- 
dle district of said State, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from thesame committee, to whom 
was referred a petition of members of the bar 
of Alabama, praying for the removal of circuit 
court jurisdiction from the district court of 
that State, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. RICE. I ask unanimous consent that 
the Senate now proceed to the consideration 
of House bill No. 1582. 

Mr. WILSON. Ihave a report to make, | 

The VICE PRESIDENT... It requires unan- 
imous consent to ‘take up a bill at this time, 
as reports are now in order. `` ; 

Mr. RICE. Then I give notice that I will 
make this motion at the close of the morning 
business. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs, reported a bill (S. No. 1355) to 
authorize the promulgation of the general reg- 
ulations for the government of the Army, 
and for other purposes; which was read, and 
passed to a second reading. 

Mr. TRUMBULL, from the Committee on 


||. the Judiciary, to whom were referred numerous 


petitions and memorials in favor of and against 
an amendment to the Constitution 


discharged from their. further consideration ; 
which was agreed to. i 

He also, from the same committee, to whom 
were referred numerous petitions, praying for 
an amendment to the Constitution of the 
United States which shall recognize the obli- 
gations of the Christian religion, asked to be 
discharged from, their further consideration ; 
which was agreed to. .. 


He also, from the same committee, to whom jj 


was referred the. bill (S: No. 2) to- amend an 
act regulating the tenure of certain civil offices, 


and for other purposes, reported. adversely: || 


thereon,.and-moved its indefinite postpone- 
ment;. which was agreed to. zi 

~ He also, from the same committee, who were 
py a resolution of the Senate instructed to 
inquire: into. the power of the Government to 


_protect-citizens residing within the States, and 


into. the constitutionality. and expediency of 
establishing a national police force, asked to 


be discharged from the further consideration 


of the-subject;. which was agreed to. 
~ He also, from the same committee, to whom 


. was-referred the bill (H. R.. No. 1764) relating 
to the effect of. writs of errot to the Supreme 


Court-of the United States, reported adversely 


‘thereon, and moved. its indefinite postpone- 


ment; which was agreed to, tse 
the same committee, to whom 
S. No, 1002) to amend 
eported adversely 
ndefinite. postpone- 


was referred t 


mittee, to whom 


extending ; 
the right of suffrage to females, asked to be | 


t 


{ 


| States, proposed by Congress, and. fo 


“was referred the bill (H.-R. No. 2926) to a1 
the act entitled “ An act defining addition 


suor , 
United States courts, appro 


was referred, a. petition of importers, mer. a : 


chants, and-others, of New. York; praying for | 


an amendment of the act of March 2, 186780 


as to require that no seizure or search- warrant: ° 
shall be issued except on.complaint è` 
collector of the district. where frand is said to 
have been committed, reported. a bul (8 
1854) to require the assent of coll 
warcants of seizure in certain cases 
was read and passed to a second réeadi: 
Mr. TRUMBULL. The same. cami 
to whom were referred the bill (S..N 
to establish a western judicial district of N: 
Carolina; the bill (H. R. No. 915) to regulate 
the mode of determining the: ratification. of 
amendments to the Constitution of the Prin ae 
ti ae N 
purposes; and the bill (S. No. T139) in rela: 
tion to the office of attorney of the United 
States for the district of Louisiana, have in- 
structed me to report them all back adversely. 
The VICE PRESIDENT. If there be no 


| objection these “bills will be indefinitely post- 


poned. ; age 
Mr. CARPENTER. I wish 

bills to go upon the Calendar. 
Mr. TRUMBULL. [have.no objè 
Mr. CARPENTER. The bill to which 1 

refer is House bill No. 915. an = 


will staté in reference to that. bill, for: 
formation of the Senator from Louisiana, that: 
on applying at the Attorney General's Office 


we were informed that the district attorney 


for the district of Louisiana has not madea. 
report of the amount of fees he has received — 
under the law, and ‘until he complies withthe 
law in that respect and we can know: what. 
his receipts are we do not.deem it appropriate 
to provide for paying him any additional: com- 
pensation. : yd SLE. au 

Mr. POOL. I prefer that the bill provid- 
ing for an additional judicial district in 
North Carolina should. not be indefinitely 
postponed. os Lae fete! 
“<The VICE PRESIDENT. -That bill will 
be placed upon the Calendar: with the ad- 
verse report of the cominittee, if the’ Senator . 
desires. -= -= os i EREE 

Mr. TRUMBULL. I- have no objection to` 
any of them going on the Calendar where itis 
desired by a Senator. : 

Mr. POOL. Let that bill go onthe Cal- 


endar. At yates 
The VICE PRESIDENT, It will be placed 

upon the Calendar: 088) ee 
Mr. TRUMBULL, from the Committee on 

the Judiciary; to whom was.referred a memo- 


rial of. the Legislative Assembly, of the State 
of Oregon, aekin for a ebange in the bound- 
aries of the State to conform to üsti- 
tution of the State, asked to be discharged 
from its further consideration; . which was 
agreed to. Rode ME Since alge ht aa 
He also, from the same committee, to whom 


was referred the bill (S. No. 1207) prescribing 
the oath to be taken by all.grand Jurors in tlre 


eourts of the United States, and by petit jurors 


in certain cases, reported adversely thereon, 
and moved its indefinite postponement;. which 
was agreed. tostio c Pets ae 

He also, from the same committee, to whem 


as of challenge and prescribing ad 


al oath. for grand and petit jur 
sd 


1862, reported adversely ther 
indefinite postponement; wl 
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He also, from the same committee, to whom ! 
‘was referred the bill (8. No. 1223) to protect 
citizens against certain violations of their civil 
and political rights, granted by the Constitution 
of the United States, asked to be discharged 
from its further consideration, and that it be 
referred to the select committee to investigate 
alleged outrages in the southern States; which 
was agreed to. : 

Mr. TRUMBULL. The saine committee, to 
whom ‘was referred the bill-(S. No. 1228) to 
regulate the appointment of inferior officers 
in the civil service, have directed me to report 
it back with a substitute in the form of a joint 
resolution. : 

The joint resolution (S. No. 822) respecting 
‘the manner of making appointments to office 
in the civil service was read, and passed to 
a second reading. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 1230) to amend an act entitled “An act 
making appropriations for the legislative, exec- 

.utive, and judicial expenses of the Government 

for the year ending June 80, 1871,” approved 
July 12, 1870, report it back and recommend 
its indefinite postponement, as it is in regard 
to the same question which was under con- 
sideration yesterday as an amendment to the 
appropriation bill. 

The bill was postponed indefinitely. 

Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the bill 1H. 
R. No. 2499) to amend an act entitled ‘An 
act making a grant of land to aid in the im- 
provement of the navigation of the Mississippi 
river,” approved July 23, 1868, report it favor- 
ably, and ask for its immediate considera- 
tion. 

Mr. RAMSEY. That is a very brief bill, 
and I hope it will be considered now. 

Mr. CAMERON. I think it had better go 
over. 

Mr. RANSEY. I hope the Senator from 
Pennsylvania wiil withdraw his objection. 
This bill can be disposed of in two minutes. 

Mr. HOWARD, I feel obliged to object 
until we get through with the morning busi- 
ness, 

The VICE PRESIDENT. The bill will be 
placed upon the Calendar. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 1836) to authorize the con- 
struction of a bridge across the Mississippi 
river at Louisiana, Missouri, and also a bridge 
across the Missouri river at or near Glasgow, 
in Howard county, in said State, reported 
adversely thereon and moved its indefinite 
postponement; which was agreed to, the sub- 
ject having been disposed of by the passage 
this morning of a House bill. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2998) to estab- 

. lish certain post roads, reported it with amend- 
ments. 
BILLS INTRODUCED, 


Mr. BUCKINGHAM asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1856) to amend an act to revise 
and consolidate the statutes relating to patents 
and copyrights; which was read twice by its 
title, referred to the Committee on Patents, and 
ordered to be printed. 

Mr. POOL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1857) for the relief of Robert R. Heath, 
of Memphis, Tennessee, from civil and polit- 
ical disabilities; which was read twice by its 
title, referred to the select Committee on the 
Removal of Political Disabilities, and ordered 
to be printed. | 

Mr. HILL asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 828) for the relief of Wyley Wood- 
bridge; which was read twice by its title, 
referred to the Committee on Claims, and | 


ordered to be printed, 


BILL RECOMMITTED. 


On motion of Mr. POMEROY, it was 


Ordered, That the bill (S. No. 775) to confirm to 
James:M. Hutchings and James ©. Lamon their pre- 
emption claims in the Yosemite valley, in the State 
of California, be recommitted to the Committee on 
Publie Lands. i 


BRITISH POSSESSIONS. 


Mr. HOWARD. I present the following 
resolution, upon which I wish the action of the 
Senate: 


Resolved, That in the present disturbed relations 
of the Governments of the United States and Great 
Britain we regard the recent appointment of the 
high commission for discussing subjects of difference 
between them as a highly auspicious event, furnish- 
ing a well-grounded hope of aspeedy, honorable, and 
mutually advantageous settlement of all important 
matters of controversy and of a cordial amity and 
good feeling between the people of the twop coun- 
trios; that wo deem it of high interest to those ends 
that the commission should take into consideration 
the fact that the possession by Great Britain of the 
northern portion of the continent of North America, 
stretching from the northern boundary of the United 
States to the Frozen ocean, is, in its very nature, an 
obstacle to the permanent harmony of the two Gov- 
ernments and a standing incitement to persons anx- 
ious to involve them in war; and we therefore earn- 
estly recommend that the commission may, in any 
settlement suggested by them, embrace the cession 
to the United States of so much at least of such 
British possessions as lies to the westward of Hud- 
son’s bay and the main channels connecting it with 
the Arctic ocean and the outlet of Lake Superior, 
with the right of free navigation through all navi- 
gable waters to the Atlantic and Arcti€ oceans. 


The VICE PRESIDENT. Is there objec- 
tion to the present consideration of this reso- 
lution? 

Mr. CAMERON. _I object. 

The VICE PRESIDENT. Objection being 
iade, the resolution will lie over under the 
rule. 

FLORIDA INDIAN WARS. 


Mr. OSBORN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of tho Interior be, 
and he is hereby, directed to report to the Senate 
the claims of the State of Florida, or citizens there- 
of, now on file and unadjusted in his Department, 
arising from losses, damages, or unsettled accounts 
in the several Indian wa: Florida, together with 
the names of the claim» sts, the character and 
amounts of the respective claims; also copies of any 
correspondence between the Department of the 
Interior and the State of Florida relative to the 
indebtedness of the State of Florida to the United 
States and of the United States to the State of Flor- 
ida on account of the Indian wars within the State. 


OHIO RIVER BRIDGES. 


Mr. SHERMAN. I move that the Senate 
proceed to the consideration of the joint reso- 
lution (S. R. No. 290) to prevent obstruction 
to the navigation of the Ohio river. 

Mr. SCOTT. I desire to call the attention 
of the Senate to the time likely to be occupied 
by proceeding to the consideration of this res- 
olution now. I am as desirous as the Senator 
from Ohio is that the question involved in 
this joint resolution should be setiled, settled 
speedily, and settled properly. This resolu- 
tion, however, was introduced and referred 
originally to the Committee on Commerce. 
The Committee on Commerce proceeded and 
heard the parties interested at great length. 
Arguments were submitted to them ; diagrams 
of the Ohio river at the point where this bridge 
is proposed to be erected were submitted to 
them; questions of fact were raised before 
them as to whether the company were comply- 
ing with thé act of Congress authorizing the 
construction of the bridge on the Ohio be- 
tween Cincinnati and Newport; and after hav- 
ing spent a large amount of time in hearing 
the parties interested in this bridge, and find- 
ing that legal questions as well as questions 
of fact were involved in its consideration, the 
Committee on Commerce asked to be dis- 
charged from the consideration of the joint 
resolution, and have it referred to the Jadi- 
ciary Committee for the purpose of getting the 
opinion of that committee upon the legal ques- 
tions that were involved in it. 

The Judiciary Committee examined the legal 
questions that were involved in it, and, after 
having done so, reported through the Senator 


t 


t 


from Ohio who sits farthest from me, a mem- 
ber of that committee, [Mr. THURMAN, ] that 


the company were authorized to build the 


bridge at the height above the channel at 
which they proposed to build it, and that the 
company were authorized to build it with a 
draw, These were the two legal questions, as 
I understand, that were agitated in the Com- 
mittee on Commerce, eo! 

After that report was made by the Judiciary 
Committee, the member of the Committee 
making it proposed to refer the resolution 
back to the Committee on Commerce. Instead 
of doing so, without much examination, the 
report was laid upon the table, and the joint 
resolution went upon the Calendar. Now, that 
joint resolution, upon which the Committee 
on Commerce spent a large amount of time, 
is sought to be brought before the Senate 
without the report of any committee upon the 
facts that are involved in it. 

I am very free to say that I was awaiting the 
report of the Committee on Commerce with 
considerable interest, and as each successive 
paper was laid upon our desks which involved 
this case, I laid it away carefully, expecting 
to take it up and read it after we should get 
a report from the Committee on Commerce. 
The magnitude of the arguments that have 
been laid before the Cominittee on Commerce 
on this question may be inferred from the fact 
that of those papers this is a small portion 
[exhibiting a bundle of papers] involving legal 
arguments, the opinions of engineers, the testi- 
mony of river men, the plans of the river, 
plans of the bridge, and all that. 

I simply bring this to the attention of the 
Senate this morning, to show how idle, how 
vain it is to expect that in the morning hour 
we can take up this joint resolution, which 
has never yet received the report of a com- 
mittee, and dispose of it. 1 join with the 
Senator from Ohio in agreeing that this whole 
subject should be regulated by a general law, 
and that this special case should be acted 
upon with reference to all the facts involved 
in it. I am strengthened in this belicf by 
finding upon my table this morning a report, 
laid on our tables for the first time, from the 
War Department, which I have not yet had 
time to read, which concludes thus: 

“The subjoined report gives the condition of the 
investigations by the board up to this date; states 
the impracticability of their completing the fir 
report upon the details of the bridges already con- 
structed before the close of the present session of 
Congress, and offers a project of a general law in 
regard to bridging the Ohio river hereafter, with 
accompanying remarks explanatory of the necessity 
for the provisions of the law.” 

This is a report from the engineer depart- 
ment made under a law passed at the last ses- 
sion directingan examination of the condition 
of all the bridges then built or being built upon 
the Ohio river, and the very purpose of that 
portion of the law which authorized this exam- 
ination was to ascertain from the report of 
these engineers what the cost would be to the 
Government of requiring all the bridges then 
built or being built to conform to such gen 
eral law as would preserve the interests of 
navigation. I offered the section myself, and 
it was attached to the river and harbor appro- 
priation bill, for the very purpose of endeav- 
oring to bring about such a state of things that 
there should be no encroachment by railroad 
companies or by bridge companies upon the 
nataral channel of the river farther than was 
absolutely necessary to enable those com- 
panies to build their bridges, 

The VICK PRESIDENT, 
remind the Senator from Pennsylvania that by 
the eleventh rule of the Senate a motion to 
proceed to the consideration of a bill does not 
bring up its merits. 

Mr. SCOTT. Ttrust Iam not transgressing 


The Chair must 


i the rule. 


The VICK PRESIDENT. The Chair thinks 
that the Senator is now speaking directly upon 
the merits. 


Mr. SCOTT. 


Iam not touching the New- 
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port and Cincinnati bridge case at all. I am 
ouly showing that before the Senate proceed 
to the consideration of this resolution they 
ought to have the information which is neces- 
sary to enable them to act upon it; and one 
of the very essential features of the whole 
ease is to ascertain if possible the cost to the 
Government of requiring all bridges to con- 
form to a certain standard. I say that this is 
one of the questions that ought to have been 
considered by the Committee on Commerce. 
The chairman ofthe Committee on Commerce 
can state how much time they have already 
spent in investigating this subject, and itis now 
before the Senate without a report from that 
committee, but simply with a report from the 
Judiciary Committee, that the company are 
proceeding to build such a bridge as they are 
authorized by law to build. 

If the Senate, with this view of the case, 
should deem it proper to take up during the 
morning hour a subject of this magnitude, and 
involving an investigation which ought to be 
made by a committee, then of course we shall 
have to proceed to investigate it. 

Mr. SHERMAN. The only question now 
before us, and which I intend to confine myself 
to, is whether it is imperatively necessary now 
to take up and decide this question at the pres- 
ent session of Congress; and asa matter of 
course we must do it in the morning hour. I 
call the attention of the Senator from Penn- 
sylvania (because he like myself represents a 
constituency interested in this question) to 
the way in which the Newport and Cincinnati 
bridge is now being built. The company claim 
that they have the right to build it in a partic- 
ular form. That right is disputed; and upon 
that question there is a great deal of difference 
of opinion, The Judiciary Committee have, 
upon examination, reported that technically 
they have the right to build a span or a draw- 
bridge, but aside from that, we have the unan- 
imous report of able engineers, supported by 
testimony so overwhelming that no man can 
read it without coming to the conviction that 
this bridge as it is now being built will be a 
positive obstruction to the Ohio river, and will 
throttle a commerce of $700,000,000 a year. 
It will be an impediment that will work more 
injury to the State of Pennsylvania in a single 
year than the entire value of the bridge. 
will work more injury to the people of Ohio 
twice told every year than the entire cost of 
the bridge. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Ohio that he thinks 
this is debate, which will be legitimate on the 
joint resolution after it shall be taken up, be- 
cause that is exactly what the rule proposes 
to prevent. . 

Mr. SHERMAN. Iwill confine myself to 
the point. . This bridge will be built, and will 
‘be an obstruction to the navigation of the Ohio 
river, unless Congress at this session passes a 
reaolution to prevent, restrain, or delay it. All 


I desire is the passage of this resolution which. 


will, delay the building ‘of this “obstruction 
until Congress can pass upon it, or until the 
courts can pass upon it; and that action, if it 
is to be bad at all, must be had now. This 


report of the engineers was made under an | 
express direction of law, and it is now laid. 


before us. The people along the whole line 


of this riverand the tributary rivers and the- 


connecting rivers have sent their petitions here 
begging us not to allow this obstruction to be 
made.to the Ohio river. 

Now, as to who shall pay the damages caused 


by this delay, whether the United States or the + 


bridge company shallpay*them; or whether 
somebody else shall be required’to pay them, 
is not a question that I stop to discuss at all ; 
but that the construction of ‘this bridge ought 
now to be immediately suspended: I think 
»there. can be no reasovable doubt-on the part 
-of any Senator who will examine the subject. 


<The whole of that region of country, embrac: 


‘ing more than one half of the: population of 


It | 


i 


with the law of Congress 


t 
È 


$ 
f 


i 
il 


the United States in the Mississippi valley, are 


interested in this question, and I think they 
have the right to ask that it shall be taken up 
and considered at this time. lt is so pressing 
and imperative that I think we ought to do it. 
I believe that after a debate of a little while 
we may dispose of this resolution, at least to 
the extent of requiring a suspension of the 
construction of this bridge until ‘Congress can 
act upon it more fully. That is all I desire. 
Mr. CHANDLER. The Committee on Com- 
merce had this subject before it and gavea 
hearing of two or three days, I believe, to 
both sides of the case. There was this diffi- 
culty in the minds of the Committee on Com- 
merce: if the parties building the bridge were 
building it in accordance with law it was the 
opinion of the committee that it would be un- 
just for Congress to step in and interfere with 
them in their work, and that if Congress did 
step in and interfere, there would be a moral 
obligation on the Government of the United 
States to pay the expense that might be 
incurred by the parties if they were acting 
under law. Our legal advisers on the Commit- 


| tee on Commerce differed on this point, and 


hence the Committee on Commerce reported 
the resolution back to the Senate and asked 
that the subject be referred to the Committee 


on the Judiciary, to settle the legal point 


whether the company were acting in accord- 
ance with law or not, Since then the subject 
has not been before the Committee on Com- 
merce, and I of course am not prepared to 
discuss it further. 

Mr. SHERMAN. I ask my friend if the 
committee did not unanimously agree, upon 
the report of the engineers and the proof 
before them, that if the bridge was built it 
would be an obstruction to the Ohio river? 

Mr. CHANDLER. No, sir; we did not 
consider that question. 

Mr. SHERMAN. That is the question to 
be considered; and it can be considered in the 
Senate probably as well as in any other place. 

Mr. SCOTT. After the statement of the 
chairman of the Committee on Commerce, I 
desire now to say that I should feel entirely 
free to advocate such an amendment to. this 
resolution as would carry out the finding of 
the Committee on Commerce. 

Mr. CONKLING. The Committee on the 
Judiciary, you mean. 

Mr. SCOTT. I mean the impression which 
the chairman of the Committee on Commerce 
gives as the sense of that committee if we 
were to proceed to the consideration of this 
resolution. I believe that half a million. a 
million, or two millions expended by this 
Government in correcting an error into which 
Congress has been led in authorizing -the 
building of bridges of this character would be 
a mere bagatelle in comparison with the great 
interests that are involved in this question. If 
this company has proceeded as the chairman 
of the Committee on Commerce has stated it 
has, and as the opinion of the Judiciary Com- 
mittee has found that it has; in accordance 


Mr. TRUMBULL. We have not found any- 


| thing about it. 


Mr. SCOTT. That they are authorized to 
build a bridge with a draw so many feet above 
the water-——— 

Mr. TRUMBULL. I desire to say to the 
Senatdr from Pennsylvania—— 

The VICE PRESIDENT. Does the Sen- 
ator. from. Pennsylvania. yield to the Senator 
from Illinois? = ; 

Mr. SCOTT. I should prefer to be asked to 
yield before being interrupted in so entirely 
captious a manner as to say: ‘We have not 
found anything about it.”’ 

Mr. TRUMBULL. I beg pardon. 

Mr. SCOTT, I yield, of course, to the 
Senator. i i 
Mr: TRUMBULL. I thought the Senator 
had misapprehended, perhaps, the action ofthe 
Committee on the Judiciary. That committee 


i 


did not look into the reports of the:engineers 
or to the facts as to how this bridge was. being 
built at all. We understood: that the subject 
had been referred to usto inquire what.sort 
of abridge the law authorized to be ‘built at 
that point.: The committee expressed its opin- 
ion very briefly through one ‘of its members, 
the Senator from Ohio, not now in his seat, 
(Mr. Tuvrway,] upon that subject that the 
company would have a right to build a bridge 
either with continuous spans or with a draw. 
That. was the only subject investigated by the 
committee. Let me read one sentence of the 
report: 

“It is the opinion of your committee that, under 
its charters and this legislation of Congress, tha 
bridge company has the option to build a bridge of 
continuous spans or adraw-bridge, but subject to the 
right of Congress to withdraw its assent or to require 
modifications or alterations of the bridge.” 

Mr. SCOTT. ‘That was just what I intended 
to say, Mr. President. The question was made, 
as I understand it, before the Committee on 
Commerce, whether the company had the right 
to build a bridge with a continuous span and 
so many feet above the water or whether it 
had a right to build a draw-bridge. This find- 
ing of the Committee on the Judiciary affirms, 
as I understand it, the positions taken by the 
company before the Committee on Commerce. 
If, then, they are proceeding in accordance with 
law, and it is found necessary for the public 
interest to make a modification of this law, then 
I say at once I am willing to vote for the reso- 
lution requiring the Government to bear the 
expense of the change which we now propose 
to make. Iam willing not only to do that, but 
to vote that the Government shall bear the ex- 
pense of requiring all the bridges on the Ohio 
river now, before others are built, to conform 
to such regulations as will prevent the obstruc- 
tion of the commerce on the river; and that 
is really the only point which the Senator from 
Ohio said he did not wish to consider. Tam 
willing that this joint resolution shall be passed 
this morning with a proviso attached to it that 
the company shall be reimbursed the expenses 
which they shall be put to in consequence of 
any change that is now made from that which 
they were authorized to do by the law. 

Mr. SHERMAN. Thereis only one remark 
I will make, and that is that the very law by 
which this company claims the right to build 
this obstruction across the Ohio river contains 
this reservation: 

“But Congress reserves the right to withdraw the 
assent hereby given in case the free navigation of 
said river shall at any time be substantially and 
materially obstructed by any bridge to be erected 
under the authority of this resolution, or to. direct 
the necessary modifications and alterations of said 
bridge.” , a 

An act of Congress passed at the same ses- 
sion directed a board of engineers to examine 
this particular bridge and see whether or not 
any alterations were required. ‘That board of 
engineers, composed of the ablest engineers in 
the service, unanimously report that the bridge 
will bean obstruction, and that such and-such 
alterations are necessary, and they are sup- 
ported by a weight of testimony that would 
convince even ‘the eleventh stubborn jury- 
man.”* 

Mr. RAMSEY. I ask the Senator from 
Ohio what is the obstruction? Is it the height 
of the bridge? 

Mr. SHERMAN. It is the height of the 
bridge. They propose to build it only nine 
and a half feet above high-water mark at Cin- 
cinnati. wave es 

Mr. RAMSEY. If itis a bridge requiring 
spans it must be fifty feet above high-water 
mark, i 

Mr. SHERMAN. According to my con- 
| struction it requires continuous spans; but the 
Committee on the Judiciary think they have a 
right. to build it this way. 
| Mri RAMSEY. Is it not fifty feet above 

high-water mark? 
| Mr SHERMAN, No, sir; it is only nine 
į and a half feet. 


pore) 


- the river than in the bridge. 


` nays on my motion. 


would not rise so high we should not want so 


very case, I desire now to call attention to the 
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~ Mr. CHANDLER. | Seventy feet above low Mr. SHERMAN.. It can be better ascer- 


water, fee als 
` Mr.. RAMSEY. That makes it generally 
about fifty feet above -high:water mark. © >=. 

Mr. SHERMAN.» ‘The law requires ‘it to be 
forty feet above high water; but they claim 
the right'to build a span bridge only nine and 
a half feet: above high water. ‘It is seventy 
feet above low water; but-there the river ig a 
gorge, arid it rises sixty feet from: low-water 
to high-water mark, and. all we ask is'that they 
shall raise the bridge one hundred feet above 
low-water mark. = fe s t oo 

Mr. RAMSEY. Then the fault is rather in 
(Laughter. ] 
Mr.. SHERMAN. Yes, sir; if the river 


high a bridge. ` [Laughter.] ey 

Mr. SCOTT. So much of the merits hav- 
ing got before the Senate.as that the Senator 
from Ohio has referred to the report made by 
the board of engineers as having been.made 
under this law enacted with reference to that 


facts when that law was enacted. The coal- 
men of the Monongahela river, whose inter- 
ests I desired to protect, were here complain- 
ing of the erection of the Parkersburg bridge ; 
and my friend from West Virginia and other 
Senators on the floor were very careful, when 
I desired to get a special day fixed for the con- 
sideration of the amendment which I offered 
to the bill to cover their interests, to see that 
I did notget it, At thattime the Newport and 
Cincinnati bridge, so far as I know, was not 
heard of, was never mentioned. I did not 
know that there was a charter in existence for 
sucha bridge. I offered at that time an amend- 
ment covering the whole subject, prepared by 
that committee of Monongahela coal-men and 
Pittsburg men, and which I am willing to 
vote for to-day, that embodies this very par- 
ticular, that the alterations which are neces- 
sary to make those bridges conform to regula- 
tions necessary to save the navigation of the 
Ohio river should be made at the expense of 
the Government. The section has no reference 
whatever specifically to the Newport and Cin- 
cinnati bridge. It was aimed at other bridges 
then in operation, particularly the Parkers- 
burg bridge, which was in process of construc- 
tion, and this bridge was never named; but 
the general terms of the section embraced this 
bridge, and I am very glad of it. 

This is not a subject that is to be opened up 
to the Senate during the morning hour; and 
all I have to say again is that I will join with 
the Senator from Ohio in carrying out the very 
provision which the men interested in this sub- 
ject agreed should be incorporated in a bill 
of this character. i 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, that 
the Senate proceed to the consideration of 
this joint resolution. 

The question being put, there were on a 
division—ayes 19, noes 17; no quorum voting. 

Mr. TRUMBULL. I call for the order of 
the day. I believe it is one o'clock. 

Mr. SHERMAN. I eall for the yeas and 


The VICE PRESIDENT. | It is not quite 
one o'clock. No quorum has voted, and the 
Senator from Ohio demands the yeas and 
nays, oe 

The yeas and nays were ordered. 

Mr. SHERMAN, As the morning hour is 
so near out, only one minute left, I give notice 
that I will call up this joint resolution at the 
first opportunity. 

The VICE PRESIDENT. The Senator 
from Ohio proposes to withdraw his motion ; 
but the Chair is reminded that no quorum 
voted, which arrests business in the Senate, 
ifany Senator makes the point. 

Mr. SHERMAN. Then J eall for the 
and nays on my motion. ; 

Mr. TRUMBULL. I ain ‘sure ‘there is a | 
quorum here, aud I ask the Chair to count. 


yeas 


i] stor from California, [ Mr. CASSERLY,] and Ii 


j 


tained by calling the yeas and nays. 
-The-yeas.and nays were ordered. 
Lhe VICE PRESIDENT. The Secretary 
will eall the roll on the motion of the Senator 
from Ohio, which will disclose the presence 
or absence of a quorum. ` ` a> 
The question being taken by yeas and nays, 
resulted—yeas 83, nays 18; as follows: 
YEAS—Messrs: Ames, Blair; Boreman, Brownlow, 
Casserly, Corbett, Davis, Edmunds, Fenton, Flan- 
agan, Fowler, Hamilton of Texas, Hill, Howell, 
Johnston, Lewis, McCreery, Morton, Nye, Osborn, 
Pool, Pratt, Ross, Sawyer Schurz, Sherman, Spen- 
cer, Sprague, Stearns, Warner, Willey, Williams, 
and Yates—33, e i Sons 
NAYS— Messrs. Anthony; Buckingham, Carpen- 
ter, Chandler, ‘Cole, Conkling, Hamilton of Mary- 
land, Hamlin, Harlan, Howe, McDonald, Pomeroy, 
Ramsey, Rice, Scott, Thayer, Trumbull, and Vick- 
aes ee put + 
ABSENT—Messrs, Abbott, Bayard, Cameron, Cat- 
tell, Cragin, Ferry, Gilbert, Harris, Howard, Kellogg, 
orrill of Maine, Morrill of Vermont, Patterson, 
Revels, Robertson, Saulsbury, Stewart, Stockton, 
Sumner, Thurman, Tipton, and Wilson—22. 


The VICE PRESIDENT. ‘The joint reso- 
lution is faken up; bat-the morning hour hav- 
ing expired, the unfinished business of yester- 
day is before the Senate. Before proceeding 
to its consideration ‘thé Chair is obliged to 
state that he reminded twò Senators, speaking 
pro and con on this motion, that they went 
beyond the eleventh rule. The debate after- 
ward progrésséd by the unanimous consent 
of the Senate.’ The Chair cannot be expected 
to administer these rules:and to be constantly 
checking Senators. if the Senate desires de- 
bate on the merits to proceed on a motion to 
take up. 

Mr. SHERMAN. A little explanation will 
help us along from time to time. 

The VICE PRESIDENT. The Chair sup- 
posed, after he had spoken twice on the point, 
that the Senate desired to have the merits dis- 
cussed, and therefore did not further inter- 
pose. The unfinished business is the legisla- 
tive, executive, and judicial appropriation bill, 
the pending question being on the amendment 
of the Senator from South Carolina, [Mr. 
Sawyer. ] 


CRUELTY TO ANIMALS ON RAILROADS. 


Mr. CAMERON. I appeal to the Senator 
from California to allow me to bring up alittle 
bill from the Committee on Agriculture, House 
bill No. 2018, to prevent cruelty to animals 
while in transit by railroad or other means of 
transportation within the United States. It 
was yesterday postponed on a single objection, 
which objection, I understand, is withdrawn, 
and there will be no further objection to it. 

Mr. HAMILTON, of Maryland. -T shall be 
obliged to object to the consideration of that 
hill at this time. I dislike to do so, as the bill 
has a very commendable title; but the bill itself 
bristles all over with Federal jurisdiction, and 
I think really it ought to be referred to the 
Committee on the Judiciary. It is an import- 
ant bill, and one that ought to be well consid- 
ered by that committee. It goes into the States 
and undertakes to regulate our railroads, im- 
poses penalties, and, besides that, I see in a 
certain portion of the bill that there may be a 
patent behind it. I want to learn from the 
Patent Office if there is not some patent ear or 
something of that kind in this bill or behind 
it. I must object to it, Mr. President. 

Mr. CAMERON, The Senator has theright 
to object, of course, and I shall not object to 
his objecting; but it seems to me, this bill 
having been here so long, he might have in- 
quired into that matter before this time. Itis 
a simple bill to take care of the animals trans- 
ported on railroads. - Ithasbeen brought before 
Congress by the Humanitarian Society of New 
York which is doing so. much good in that 
direction ;-and so far as I know anything about 
the railroads, they have no interest against it. 
As to patent cars, I will say that there is a 
patent car, but this bill cannot protect that. | 

` Yesterday objection was made by-the Sen- i 


hereafier. 


understood from the Senator from New York 
that that objection was withdrawn, or I should 
not have brought it forward this morning, I 
desire only to do my duty in this. case. The 
people who prepared this bill are very anxious 
about it. It is to them a matter of feeling, 
of deep sentiment, and they feared there was 
some wrong going to be done by the railroad 
companies. {believe I have done my duty in 
bringing it forward. If other gentlemen desire 
the bill to pass, they will have to attend to it 


JOHN L. MILES. 


Mr. SPRAGUE. I beg consent of the Sen- 
ate to the passage of a little joint resolution 
which will enable me to give more time to the 
Committee on Appropriations, as I shall have 
one less letter to answer every day. ` 

The VICE PRESIDENT, The Senator from 
Rhode Island asks unanimous consent to pro- 
ceed to the consideration of the joint resolution 
(S. R. No. 190) to compensate John L. Miles, 
late second lieutenant of the second Indiana 
battery, for one horse lost in the service. 

Mr. PRATT. Itis avery just and innocent 
claim. T hone it will pass. i 

Mr. EDMUNDS. I muststand by the chair- 
man of the Committee on Appropriations. I 
am opposed to that horse. Let us go on wiih 
the appropriation bill. 

Mr. SPRAGUE. I beg that the Senator 
from Vermont will not oppose that, and I 
think he would not if he understood what it 
was. There is a persistent effort on the part 
of a man who believes he is treated with in- 
justice, and he requires my attention about 
every other morning, and it is impossible for 
me to give proper attention to the appropri- 
ation bills unless this resolution is passed. I 
beg, therefore, that the Senator from Vermont 
will permit the bill to pass. 

Mr. EDMUNDS. Now, my friend's con- 
stituent will be sure he is treated -—— 

Mr. SPRAGUE. Notmy constituent. He 
belongs away of in the northwestern terri- 
tory. 

Mr, EDMUNDS. Then the gentleman who 
belongs to the northwestern territory will be 
sure he is treated with injustice this morning, 
because I still object. [Langhter. ] 

Mr. SPRAGUE subsequently said: I renew 
my request for the consideration of the joint 
resolution for the relief of John L. Miles. 
The Senator from Vermont withdraws his 
objection. 

By unanimous consent, the joint resolution 
(S. R. No. 190) to compensate John L. Miles, 
late second lieutenant of the second Indiana 
battery, for one horse lost in the service, was 
read a second time, and considered as in 
Committee of the Whole. It provides that 
there be paid to John L. Miles, late second 
lieutenant second Indiana battery, $150 for 
one horse lost May, 1864, at Fort Smith, Ark- 
ansas, by reason of an inadequate supply of 
forage while Miles was acting under orders 
separate from the battery, and from a change 
of position thereof. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 

MESSAGE FROM TUE HOUSE. 

A message from the House of Representa- 

tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions, in which the concurrence 
of the Senate was requested : 
_ A joint resolution (H. R. No. 262) direct- 
ing the Commissioner of the General Land 
Office to issue a patent to Appleton Stevens, 
of Portsmouth, Bay county, and State of 
Michigan, conveying to the said Stevens the 
land described in said resolution ; 

A joint resolution (H. R. No. 268) directing 
the Commissioner of the General Land Office 
to issue a patent to Joseph RB: Hiteheoek ang 
Benjamio l", Beckwith, of Bay City, Bay coun 
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in said resolution ; 

A joint resolution (H. R. No. 264) directing 
the Commissioner of the General Land Office 
to jssue a patent to Albert Miller, of Ports- 
mouth, Bay county, and State of Michigan, 
conveying to the said Miller the land described 
in said resolution ; 

A joint resolution (H. R. No. 265) directing 
the Commissioner of the General Land Office 
to issue a patent to Alexander ©. Rorison and 
David B. Rorison, of Portsmouth, Bay coun- 
ty, and State of Michigan, conveying to the 
said Alexander C. Rorison and David B. Ror- 
ison the land described in said resolution; 

A joint resolution (H. R. No. 510) relating 
tothe Washington canal; i : 

A bill (H. R. No. 2816) making appropri- 
ations for the support of the Army for the year 
ending June 80, 1872, and for other purposes; 

A bil (H. R. No. 38014) supplementary to an 
act to authorize the extension, construction, 
and use of a lateral branch of the Baltimore 
and Potomac Railroad Company in, to, and 
within the District of Columbia, approved 
February 5, 1867; 

A bill (H. R. No. 2959) to regulate the grade 
of Maryland avenue from the end of the Long 
bridge to Twelfth street; 

A bill (H. R. No. 2978) to amend section 
five of the general incorporation law of the 
Pein of Colambia in relation to cemeteries ; 
an 

A bill (H. R. No. 8048) to authorize the 
establishment of certain free and publie high- 
ways in the District of Columbia, and for other 
purposes. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 2869) mak- 
ing appropriations for the consular and diplo- 
matic expenses of the Government for the year 
ending June 80, 1872, and for other purposes. 

The message further announced that the 
House had passed the bill (S. No. 716) to pre- 
vide for the better security of life on board of 
vessels propelled in whole or in part by steam, 
and for other purposes, with an amendment, 
in which it requested the concurrence of the 
Senate. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolution; and they thereupon 
received the signature of the Vice President: 

A bill (HI. R. No, 2504) to provide for the 
apportionment of the members of the Legis- 
lative Assembly of the Territory of Colorado ; 

A bill (H. R. No. 2666) for the relief of 
Henry Clay Williams, late receiver of public 
moneys at Ban Claire, Wisconsin ; 

A bill (H. R. No. 2707) for the relief of 
General John C. MeQuiston and Jeremiah D. 
Skeer, of Indiana; © an 

“VA bill (A. Bi No. 2691) to repeal ‘an act-of 
the Legislature of Wyoming Territory appor- 
tioning said Territory for members ofthe 
council and “house of representatives of the 
territorial Legislature ; 

“A bill (H. R. No. 2689) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending June 
80, 1872, and for other purposes ; 

Abil (S. No. 594) to provide a government 

for the District of-Columbia : beet: 
o A bN CHL. Rw Nos 2566) for the relief of 
Henry Willman; late ‘a° private in the: third 
ofégiment of Indiana cavalry j-and 
“A> joint. resolution (H: RAN ós 
relief of John E: Hagerty; of St: Louis, Mis- 
SOUR eter ails 


PRESIDENTIAT APPROVAL,” 


ates, by Mr. Horace Porrer, hisSecretary, 


“announced that the President had, on the 17th 


503) for the | 


“A: méséage from the President ofthe United . 


instant, approved and signed the joint resolu- 
tion (S. R. No, 242) in relation to the steam- 
ship Meteor. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 80, 1872, 
the pending question being on the amendment 
of Mr, Sawyer, which was, on page 34, in the 
appropriations forthe Department of the Inte- 
rior, in line eight hundred and four, after the 
words ‘* chief clerk,” to insert ‘‘four heads 
of divisions, at $2,000 each.” 

Mr. SAWYER. I ask the Clerk to read 
what is inclosed in brackets in the letter I 
send to ihe Chair, and that is all I propose to 


say. 
The Chief Clerk read the following extract 
from a letter of Secretary Delano, dated ‘ De- 
partment of the Interior, Washington, Feb- 
ruary 18, 1871,’’ addressed to the acting chair- 
man of the Commiitee on Appropriations: 


“The relief proposed for the office of the Sceretary 
of the Interior in your amendment to the appropri- 


! ation bill will not be adequate to the wants of this 


office, for the following reasons: 

_ “Noné ofthe bureaus in this Department areauthor- 
ized to appoint any greater number of fourth-class 
cierkships than are absolutely necessary for the ser- 
vice of the respective bureaus. I cannot, therefore, 
detail such clerks for service in the office of the Sec- 
retary without inconvenience to the bureaus. I 
observe also that the committee declines to give me 
the three copyisis, at $900 each, as desired, and one 
additional laborer. I can only repeat what I have 
before said, that I consider this additional force 
necessary to the welfare of the service. Permit me 
to hope that tac committee will reconsider their 
action, and recommend the appropriation called for 
in my letter of the 8th instant. 

“It was to me very apparent that such force asthe 
Secretary’s office requires had better be appointed 
directly for his office, and that to arrive at thisresult 
by appointing clerks in other bureaus to be detailed 
for service in the Secretary’s office would be a bad 
example and an inexpedicnt way of arriving at a 
proper end.” 

Mr. SAWYER. I have nothing more to 
say. Lask for the question on my amendment, 
[‘ Question !’7] 

Mr. TRUMBULL. Ihope that amendment 
will not be adopted. I called attention to it 
last night, and I hope the Senate understands 
what it is. It is a proposition to create four 
heads of division in the office of the Secretary 
of the Interior. We have got along for years 
without them. They are new oflicers, at large 
salaries. There is no diminution of clerks to 
correspond with this provision. It seems to 


| me we ought not to be adding in that sort of 


Way. . 


Mr. COLE. 


The fact is that the Secretary 


of the Interior is exceedingly anxious about | 


this matter; and as He has the responsibility 


of the administration of his whole Department |i 


upou his shoulders the committee thought 


it best not to embarrass him in any demand | 
| which he regarded as essential for the adminis- 


tration of his office. ER 

Further than that, the estimates for this 
Department were madë up by his predecessor, 
when there was not requisite attention given 
to them, in view of a change in the head of the 
office. I think these explanations are really 
due to the head of the Department. 

Mr. TRUMBULL. Then I think Congress 
had better abdicate and just pass such laws as 
the Séerétaries require. It seems this was not 
other Secretaries got along without it. 

Mr “POMEROY. The former Secretary 
wrote his report and signéd if away back in 
July: ‘The Senator from Illinois remarked 
yesterday on this subject that we were pro- 
posing to increase the force in the Department 


| of the Interior when the business was dimin- 


ishing. It maybe true that tn the Pension 
Office, and some of the other bureaus, the 


“business is diminishing; but in the Land 
Office, to which Ihave had my attention called, 


the business is increasing. We bave already 


recommended by the former Secretary, and | 


made four, and are ready to make. six. new 
land districts and land offices in the United 
States. They asked last year for twelve. new 
clerks in that bureau, and Congress granted 
them but six. That bureau since the war has 
increased over thirty-three percent. ii its 
business, and we got last year over two wil- 
lion dollars in money from the sales’ of the 
public lands. During the war they did almost 
nothing; there was no increase.” Since thè 
war the movement on the public lands has been 
immense, and there is now a very pressitig 
need of new clerks and larger appropriations ` 
for the Land Bureau in the Interior Depart- 
ment. Ido not know about the other bureaus ; 
possibly the others are growing less. > 
Mr. TRUMBULL. ‘The Senator from Kan- 
sas tells us that we have made six new land 
districts, and that the land business is increas- 
ing. Now, I wish to say to the Senator ftom 
Kansas that we have a great many land dis- 
tricts that ought to be abolished. Tsay to the 
Senate, and I wish the statement to be heard 
by the Senate, that we have two Jand offices 


|i in my own State and we have land offices in 


other States that there is no: earthly use for. 
There is not a foot of public land‘in the State 
of Illinois, and has not been for years; but we 
have a register and receiver at Springfield 
in my State. I-introduced a resolution here 
two years ago, | think, and sent it tothe Coti- 
mittee on Public Lands, inquiring why those 
offices were continued; but I could not get 
them abolished. I do not know what we 
want with a land register and land receiver a 
Springfield, Illinois, and I do not kuow what 
we have had them there for during the last five 
years. I think there are one or two also in 
Ohio, where the public lands were gone long 


az 
ag 


9. 
Mr. SHERMAN. We hada land office in 
Ohio for many years without any use for it; 
and now we have given all the public lands 
that were left in that State to the States). 
Mr. TRUMBULL... But you still 
land officer. ss PUES og SOMERS aah i 
Mr. SHERMAN. My impression is that 
there is still one there, (© 6 0 a dani 55 
Mr. TRUMBULL. I presume sô; andit 
is now given as a reason for increasing the 
heads of divisions in the Interior Department 
that we have made six additional land offices! 
I wish the Senator from Kansas had conie in 
with a bill to abolish six land oflices. 
Mr. POMEROY. But the Senator from 
Tlinois would oppose it. T have tried it twice. 
Mr. TRUMBULL. Why, sir, I sent ares 
olution a year or two ago to the Committee on 
Public Lands asking for- an inqaity into the 
question. f ; D 
Mr. POMEROY: 
got an adverse reporte > 
Mr. TRUMBULL. T do not 
should have been ‘adverse. © 
Mr. POMEROY. Iwill tell the Senator that 
when we discontinue’all the land offices in'a 
State except the one atthe capital the accumu- 
lated records of all the other offices are brought - 
to the capital—there is one land office. in that 
way left in Ohio and one in Ilinois—and certifi- 
cates from those records are constantly wanted 
in the courts. The people protest against the 
offices being discontinued, the effect of which 
would be to prevent their getting these certifi- 
cates. In every contested-land case thatcomes 
into court in Ohio and Ilinois certificates and 
papers are sent for to be used’as ‘evidences 
and if it was proposed to-day to close up the 
land office in Illinois, the Senators from IHi- 
nois and the Representatives from that State in 
the other House would be clamorous to have 
it opened, so that their constituents could get 
their transcripts of records and be saved the 
trouble and expense of coming to Washing- 
ton. ‘The Committee on Public Lands desired 
to have all these records and papers brought 
tothe General Land Office here; but the Rep- 
resentatives of the States Interested remon» 


‘the 


We did inquire, and we 


know why it 


1386 


THE CONGRESSIONAL GLOBE. 


February 18, 


strated against it, becatise it would be so incon- 
venient to their people, who wanted the records 
and testimony in-contested“land cases to be at 
home in the States, > ane 

Mr. TRUMBULL, Why not turn them over 
to the State authorities ?- . : 

Mr. POMEROY. The United States donot 
turn over the disposition of their publie lands 
to the States. We have just given to the State 
of Ohio what was left of the public lands in 
that State, fifty or sixty thousand acres, for 
the State to. administer; but the. titles and 
records. as to those lands must be got from the 
General Government; the General Govern- 
ment never turns them over to the States. 

. What I said about the new land districts 
applies not to Illinois or Ohio, They are not 
wanted there. The people of this country have 
got out of Illinois and Ohio, and gone some- 
where else. Men who live jn Ohioand Illinois 
think that because there are no public lands 
for settlement in, their States there are none 
anywhere. Sir, this country has outgrown 
those old States. We are building up on the 
public lands States of magnificent proportions, 
that will eclipse both Ohio and Illinois; and it 
is there that we are having new land offices 
opened; itis from there that the money comes 

the two millions and over that we received last 
year. Not a dollar of it came from Ohio or 
illinois; but it came from the more remote 
-portions of the country, from. those parts of 
the continent to which the people from Ohio, 
Indiana, and Illinois, as well as from New 
England, are moving. 

Mr. President, I insist upon it that the state- 
ment I made is correct, that the business in 
the General Land Office is increasing. The 
fact that itis drying up in Ohio and Illinois 
does not controvert the point that I make, 
While it is drying up or diminishing there it 
is being enlarged throughout the whole west- 
ern portion of the continent—in California, in 
the mountainous regions, even in Utah, We 
have given Utah a surveyor general, and the 
lands in that Territory are being surveyed with 
unparalleled rapidity. We are going to settle 
up the very heart of this continent. When we 
have such an immense public domain to admin- 
ister upon we should have not only a land 
bureau, but a land department. We should 
administer upon these public lands with a view 
to their settlement and development, with a 
view to getting money for the Government out 
of them; and with that view we should unlock 
the very bowels of the mountains and get at 
the minerals that there lie hidden. Because 
we have an immense public domain it is no 
use to tie it up, or keep it to be run over by 
Indians, or to shut out our railroads from it. 
Tt is no use to make new land districts if we 
tell the settler to go back when he gets there; 
that we shall not sell him land. That isa pol- 
icy which would ruin any landlord who owns 
land; and it would be ruinous to the country. 
Having such a vast public domain as we have, 
the way to make it profitable is to use it, to 
develop il, to settle it, to get out of it what 
there is valuable in it. 

Mr. EDMUNDS. I will not go into this 
land question, but [think it tight to say that, 
as one member of the Committee on Appro- 
priations, I did not agree to this amendment 
offered by my friend from South Carolina. I 
had the impression that the committee had 
agreed to provide for the Secretary of the 
Interior, and that the bill did provide for him 
in a different way, by enabling him to detail 
assistance from some other branches of his 
general Department. We thought, after hear- 
ing all the explanations, that there might be 
spared a sufficient force to put his own office 
in order. After hearing what the Secretary 
has said about it, having the highest possible 
respect for his sincerity and his skill, I stiil 
think he can get along by taking some clerks 
from some of his branches without this in- 
crease of the force in this form. JI am sorry 


to disagree with the majority of the commit- 
tee, but I felt bound to do so. 

Mr. SAWYER. I hope we shall have the 
vote on this question. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment proposed by 
the Senator from South Carolina from the 
Committee on Appropriations, 

Mr. POMEROY. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. POMEROY. The Secretary of. the 
Interior wants these clerks. Let us see 
whether we shall give them to him or not. 

Mr. SPRAGUE. I desire to state, as one 
of the members of the Committee on Appro- 
priations, that I was not favorable to this prop- 
osition. It is an intermediate auxiliary, or an 
intermediate branch between the branches 
already existing and the head of the Depart- 
ment. There are to be four heads of divis- 
ions; in addition to the heads already estab- 
lished. 

Mr. SHERMAN. [have another objection 
to it. If I had -supposed that any Senator here 
would really think of passing it, I should have 
debated it; but I did not suppose such a 
proposition would be seriously urged. If there 
be four heads of divisions at this increased 
salary in the Interior Department, how many 
must there be in the Treasury Department? 
Twenty-five atleast. How many must there be 
in the War Department and the Navy Depart- 
ment? You havea chief clerk provided for 
in each of these bureaus and in each Depart- 
ment. Thereisa chief clerk in every bureau ; 
there is a chief clerk in every Department; 
and there are fourth-class clerks who are heads 
of divisions and have been time out of mind. 
The only effect of this amendment is to increase 
the salary of these clerks from $1,800 to 
$2,000. Ifthe Secretary wants four addi- 
tional clerks, I will give them; but this creates 
a new grade of offices, and must of course lead 
to the duplication of the same grade in every 
other Department of the Government. 

Mr. HARLAN. How will the clause read 
if it be amended as proposed ? 

The Curer Crerx. If amended as proposed 
the clause will then read: 


For compensation of the Secretary of the Interior, 
Assistant Secretary, chief clerk, four heads of divis- 
ions at $2,000 each, five clerks of class four, (one of 
whom may be designated by the Secretary to act as 
superintendent of the building, who shall receive 
$200 additional compensation per annum, ) additional 
to three disbursing clerks, threeclerks of class three, 
four clerks of class two, and one clerk of class one, 
one messenger, two assistant messengers at $720 each, 
and three laborers in his office; and tbe Secretary 
of the Interior is hereby authorized to detail four 
clerks of the fourth class, from bureaus in the Depart- 
ment, as heads of divisions in the office of the Sec- 
retary; and in case of such detail such clerks shall 
be paid $200 additional compensation each per annum 
while so detailed. 


Mr. SPRAGUE. The proposition of the 
Senator from South Carolina is in lieu of the 
latter proposition of the committee, which was 
to detail fourth-class clerks as representing 
divisions in the Secretary’s office. 

Mr. HARLAN. I desire to inquire whether 
this is intended to increase the number of 
clerks in the Secretary’s office proper? 

Mr. SPRAGUE. The proposition of the 
Senator from South Carolina is to increase. 
The proposition of the committee originally 
was not to increase the force in the Secretary’s 
Office. 

Mr. SAWYER. The committee proposed, 
in the report which was first made with the 
printed bill, to give to the Secretary of the 
Interior the right to detail four clerks of the 
fourth class from the bureaus in the Depart- 
ment to act as heads of divisions, with an 
additional. compensation of $200 each for 
such service while so detailed. Since that 
report was made the Secretary of the Interior, 
in a letter which has been read this. morning, 
says that this will not be adequate to the wants 
of the service; that the bureaus have no more 
clerks of the fourth class than are necessary at 


i 


phrase the Senator from Iowa uses. 


i 


their several posts, and that it will be impos 
sible in practice to utilize any force in that 
way; and therefore he asks for four heads of 
division, who are new officers entirely. 

Mr. HARLAN. It was applying to this 
class of clerks the phrase ‘‘heads of divis- 
ions” that confased'me. I think the designa- 
tion is not avery apt one. The honorable 
Senator from Rhode Ísland has explained the 
position of these clerks. There are appeals 
constantly going up from the Land Office, for 
example, to the Secretary of Interior, and 
there is a clerk appointed to take charge of 
all these papers and prepare them for tlre Sec- 
retary before he acts upon them. Of course 
he needs a gentleman of some capacity. He 
usually details a lawyer, a man of legal train- 
ing, to take hold of these papers and prepare 
them for the action of the head of the Depart- 
ment, and he may have an assistant or two. 
The same is true in relation to business that 
goes up to the Secretary from the Indian Office, 
and also from the Pension Office, and prob- 
ably from the Patent Office, and the Census 
Office. I never heard them designated as 
“heads of divisions.” They are not properly 
heads of divisions. A clerk who is at the 
head of a division is a clerk who supervises a 
gang of clerks—ten, fifteen, or twenty. In all 
the bureaus of this Department—and I sup- 
pose itis so in the other Departments—there 
are what are called heads of divisions, who 
have the supervision of a considerable num- 
ber of desks; who take an oversight of the 
work of a number of other clerks. They are 
called heads of divisions. Those in the Sec- 
retary’s office proper have never been desig- 
nated by that name. If the Secretary needs 
an additional force in his office proper, which 
I think is quite probable, it seems to me it 
would be better to make it read ‘‘ four addi- 
tional clerks, with a salary of $2,000 each.” 

Mr. POMEROY. I think that would be 
better. 

Mr. SAWYER. Tke language of the amend- 
ment is that of the Secretary. 

” Mr. TRUMBULL. None of the clerks get 
$2,000. 

Mr. HARLAN. None are entitled to that 
salary but chief clerks of bureaus. But I am 
inclined to think that $2,000 would not be too 
much for those few clerks who are intermedi- 
ate between the Secretary and the heads of 
bureaus, who prepare all the papers for the 
action of the head of the Department. Of 
course, every one knows that the Secretary 
cannot read with his own eyes the vast piles 
of papers that come to him from the bureaus 
for his revision. I think the phraseology I have 
suggested would be better than the phraseology 
contained in the amendment proposed by the 
Nonorable Senator from South Carolina. 

Mr. SAWYER. Itis not my phraseology ; 
it is the phraseology of the Secretary of the 
Interior himself. 

Mr. POMEROY. I move to substitute the 
I move 
to strike out “ heads of divisions”? and insert 
“additional clerks.’’ 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Kansas 
to the amendment of the Senator from South 
Carolina. 

The amendment to the amendment was 
agreed to. 


The VICE PRESIDENT. The question 
recurs on the amendment as amended. 

Mr. SAWYER. ‘That modification being 
made, there is another change which will have 
to be made; and that is that the salary be made 
to correspond with that of the same class of 
clerks. We have not anybody but chief clerks 
of bureaus, who get $2,000. ` It would be bet- 
ter to say, ‘‘four clerks of the fourth elass.’ 

Mr. HARLAN. Fourth-class. clerks re- 


į ceive $1,800; and I supposed that it was the 


intention of the committee to give these clerks 
a rate of pay a little additional. 
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Mr. SAWYER. I move to amend the 
amendment so astoread “four clerks of the 
fourth class.’ 

Mr. POMEROY. 
that. 

The VICE PRESIDENT. Is there ob- 
jection to that amendment? The Chair hears 
none, and that modification will bemade. The 
amendment now reads * four additional clerks 
class four.”’ 

Mr. COLE. If this amendment is adopted, 
we must strike off the final clause in the para- 
graph which provides for detailing clerks of 
the bureaus to the Secretary's office with an 
additional salary. 

The VICE PRESIDENT. The Senator 
from South Carolina stated that the intention 
was to dispense with the amendment previously 
agreed to and substitute this in its place; and 
it will be so regarded if this shall be agreed to. 

Mr. CASSERLY. I ask my colleague to 
state in what condition this change leaves the 
question of expenditure in regard to this part 
of the bill; how much is the expenditure 
increased by the amendment as we are now 
called upon to vote on it? 

Mr. COLE. It will be increased by the 
addition of the salaries of four clerks of the 
fourth class, less $800, which amount would 
be udded by adopting the last clause of this 
paragraph. 

Mr. CASSERLY. What is the aggregate 
increase? I am told it is $7,200. 

Mr. COLE. Six thousand four hundred 
dolars. 

Mr. CASSERLY. I am loth to interfere 
in details cf this kind, but I have heard no 
reason given why all at once, after the resig- 
nation of the late Seeretary of the Interior, 
General Cox, andthe removal of the Commis- 
sioner of the General Land Office, we are 
celied upon to increase in one branch of this 
cfiice the expenditures for salaries to the 
extent of six or seven thousand dollars per 
annuum, Ibis variously stated at $6,400 and 
87,200. Ihave heard no reason given for that. 
The office was very well managed under those 
gentlemen, to the entire. satisfaction of the 
country, and to the dissatisfaction only of the 
politicians in the dominant party and of the 
appointing power. 


Mr, TR JMBULL. 


I have no objection to 


I will state that this is 
not the only increase. If you look through 
the bill you will see increases all along. The 
chief clerk receives ‘ $800 additional for act- 
as superintendent of the building.’ That 
is merely to increase his salary. There is 
reported from the Committee on the 
ary, which is on the table—I reported 
the bill and recommended its passage from 
that committee—which creates another officer 
whom the Seeretary of the Interior has never 
had before, with a salary of $5,000. I refer 
to the bill for the appointment of an additional 
Assistant Attorney General, on the application 
uf the Secretary of the Interior, for the benefit 
of his Department. °I-suppose- he will be an 
officer to attend to these very land cases spoken 
of by the Senator from Iowa. These-inereases 
ran through this bill. I hope the amendment 
will not be agreed to. f 
The question being taken by yeas and nays, 
resulted—yeas 28, nays l4; as follows: 
YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Carpenter, Chandler, Cole, Conkling, Corbett, 
Harlan, Harris, Hill, Howe, Lewis, MeDonald, Mor- 
rill of Vermont, Morton, Nye, Osborn, Pomeroy, 
Pool, Pratt, Ross, Sawyer, Spencer, Stewart, War- 
ner, and WilHiams=28.: = : : 
NAYS—Messrs. Bayard, Casserly, Davis, Gilbert, 
Hamilton of. Maryland, Hamilton of Texas, John- 
ston, MeCreery, Robertson, “Sprague, Stockton, 
Trumbull, Vickers; and Yates=id g 
- ABSEN T—Messrs. Abbott, Blair, Buckingham, 
Cameron, Cattell, Cragin, Edmunds, Fenton, Ferry, 
Flanagan, Fowler, Hamlin: Howard, Howell, Kel~ 
losg, Morrill of Maine, Patterson; Ramsey, Revels, 
Rice, Sauisbury, Schurz, Scott, Sherman, Stearns, 
“Suriner, ‘Thayer, Thurman, ‘Tipton, Willey, and 
Wilson 31, : 
80 the amendment w reed to. 
“Mae SAWYER.” On paze £5. iu the elaaso 
“As to the Burean of Education, line tev hun 
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5 i his i! 4 i 
-of this, Department made a request tat this i offices in the United States besides the assay 


li 
i 
i 
l 


dred and seventy-four, is found ‘‘ $10,000,” 
and the footing is $26,500. Iam informed it 
was the intention of the committee of the 
House to make that the footing, but a mistake 
was made in the details. Their intention was |! 
to appropriate $26,500, but upon adding up 
the several sums appropriated they amount 
to but $23,500. -I wish to change the sum ; 
$10,000, in line ten hundred and seventy-four, 
so as to give for the objects for which the 
$10,000 is appropriated $18,000. That will 
make the footing correct. 

The VICE PRESIDENT. If there be no 
objection this amendment will be regarded as | 
agreed to. It is agreed to. f 

Mr. HAMILTON, of Maryland.’ On page || 
12, line two hundred and sixty-three, I desire |; 
to propose this amendment, about which there 
is no difficulty: after the word ‘‘of”’ insert ii 
‘Cand foreman and twenty-one laborers ;’’ so 
as to read, ‘‘for compensation of foreman and | 
twenty-one laborers employed in the public 
grounds, $19,296.’’? That is the manner in 
which the item was passed in the last appro- 
priation bill, and there is no difficulty about it. | 
This amendment does not alter the amount. 


i 
f 
t 
H 
Mr. COLE. You mean to add ‘ foreman | 
and twenty-one.’’? The word “laborers” is || 
already there. ji 

Mr. HAMILTON, of Maryland. Yes, sir. | 

The amendment was agreed to. i 

The VICE PRESIDENT. The Chair will | 
state to the Senator from California that in | 
the paragraph with regard to the Secretary 
of the Interior the amount will have to be | 
increased, in consequence of the amendment || 
allowing four additional clerks. Hewiil please || 

ive the figures to the Secretary. | 

Mr. FOWLER. I wish to move an amend- | 
ment on page 45, line ten hundred and ninety- |) 
two, to strike out the words ‘‘ female trans- || 
lator” and insert ‘‘ clerks of classtwo.’? The || 
head of the foreign mail bureau and also the 
Postmaster General think these persons ought 
to have the salary of second-class clerks. They || 
now translate four different languages, and 
have constant work which keeps them during 
the day, and also the night. That amount of | 
labor cannot be discharged as they discharge | 
it by any individual even in the Senate. So || 
much work as is done by these persons cannot jj 
be procured for the amount of money they || 
receive anywhere. This change is recom- | 
mended by both the head of the bureau and |; 
the head of the Department. i 

Mr. COLE. I must make the point of || 
order on thisamendment. I think the change |; 
ought not to be done anyway, or I would not a 
make the point. 

The VICE PRESIDENT. Is this amend- | 
ment moved in pursuance of an estimate from | 
the Postmaster General? If so, it comes within | 
the rule. 

Mr. EDMUNDS. 
estimate read. i 

Mr. COLE.: There is no such estimate. | 
`- Mr. FOWLER. I understood that the head | 

H 


I should like to hear that 


should be done. 

Mr. EDMUNDS. 
within the rule. z 

The VICE PRESIDENT. Unless the Sen- 
ator from Tennessee can present the estimate 
for it this ‘amendment is not in order under 
the rule. Ifan estimate for it had been made 
by the head of the Department, it would then 
be in order, to be decided by the Senate. 

‘Mr: BAYARD. I offer the following amend- 
ment, to come in at the end of the bill as a new 
section: > | A l 

And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, directed, without 
delay, to pay to the lawful owners the net proceeds 
of all cotton at present covered into the Treasury 
from the sales of cotton seized after the 30ch of June, 
4865,such seizures. being made in violation of the in- 
junctions of the Treasury Department and after the 


H 

7 i 
That does not come ii 
t 
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i 
surrender of the armies of the rebellion and procla- || 
mation of amnesty by the President of the United į; 
States. . 

Mr. EDMUNDS. That is not in order. 


a 
a 
at 
ii 
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Mr. BAYARD. It will be- observéd: that 
my amendment, which is in the language ofa 


| resolution now on the Calendar-—— 


The VICE PRESIDENT. The thirtieth 
rule declares that ‘‘no amendment shall. be 
received whose object is to provide fora pri- 


i vate claim, unless it be to carry out the. pro- 


visions of an existing law or a treaty stipula- 


| tion.” 


Mr. BAYARD. Does the Chair construe 
this to be a private claim ? : 

The VICE PRESIDENT. The Chair thinks 
it is. The Chair thinks that the gentlemen 
interested in this would call it a private claim. 

Mr. EDMUNDS. It is an appropriation, 
and has not been referred to the Committee 
on Appropriations. 

Mr. BAYARD. Itis not an appropriation 
of money. It is but an effort to alow men 
whose property has passed into the Federal 
Treasury without law, not even under color of 
law, to take it out upon making proof of those 


i facts. ; 


The VICE PRESIDENT. It may bea joint 
resolution with merits in it for the considera- 


i| tion of the Senate; but it is not proper as an 


amendment to an appropriation bill under the 
rulings in regard to the thirtieth rule. 

Mr. BAYARD. I withdraw it. 

Mr. WILLIAMS. Imoveto amend the bill 

by inserting after line seven hundred and twenty 
seven, on page 30, the following: 
Provided, That the charge to depositors for the 
coinage of gold, in addition to the charge now made 
or refining or parting, shall hereafter be at the rate 
of one fifth of one per cent. 

I will state that the Senate have passed a 
biil at this session abolishing the entire charge 
for coinage, but it is connected with a bill reor- 


! ganizing the Mint of the United States, and the 


probabilities are that that bill will not pass. 
This amendment, instead of abolishing the 


| coinage charge, reduces it to one fifth of one 


per cent., which I understood to be an amount 
to which everybody pretty much agreed. There 
seemed to be no question anywhere that the 
charge should be reduced to this extent, but 
there was objection made to its entire abolition. 
For the purpose of carrying out the wishes of 
all concerned, as I understood them, and reach- 
ing as néar as practicable to what I conceive 
to be a just result, I propose this amendment. 

Mr. EDMUNDS. I do not know but that 
the proposition of the Senator from Oregon is 
perfectly right in itself; but the argument upon 
which he asks us to put it upon this bill would 
apply to all the other bills that the Senate has 
passed at this session. We have approved of 
all the bills we passed, or are supposed to have 
done so, and as to this particular class of legis- 
tion, it would require us .to‘apply the same: 
rule to all the other mints on this bill. Ido 
not think that is a good way to legislate, and 
I do not think my friend ought to Insist upon 
the amendment. 
Mr. WILLIAMS. 
refer to? 

Mr. EDMUNDS. There are other assay 


What other mints do you 


office at Boisé City. 
Mr. WILLIAMS. Iwish the Senator to un: 


i derstand that this amendment applies to all 


the mints in the United States. It simply 
reduces the charge for coinage at the mints 


| of the United States from one half to one fifth 
: of one per cent. E 
ito any particular locality or any particular 


It is not intended to apply 


office, but is intended to change the law in 
that respect. 

Mr. EDMUNDS. | Then I do not think, in 
the connection in which it stands here and the 


, way appropriation bills are passed and con- 


trued, that the. language of the amendment 
vould effectuate that purpose; but of course 
language could be employed that would, and 
possibly on examination this would doit, But 
the same objection remains to it still, that we 


-ought not to pat upon an appropriation bill, 


except in an extreme emergency, any general 
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legislation of this character, because if we do 
it in one instance we cannot refuse justly, if 
we treat each other all. alike, to. do-it in all 
instances; and I hope my friend will not insist 
spon it. ee vu ; F 

The VICE PRESIDENT. Does the Senator 
from Oregon insist on the amendment?. . - 

Mr. WILLIAMS. I see no objection inthe 
world to it. Here are provisions in this: bill 
relating to the Mint of the United States, and 
here is a provision that concerns the Mint, and 
it is entirely appropriate to the bill; and if it 
be a proposition to which there is no objection, 
then; of course, it may very properly be incor- 
porated in the bill. Where there is a great 
contested question involved in legislation, of 
course I should not insist upon having it put 
into an appropriation bill; but where there is 
à proposition to which there can be no reason- 
able objection, it seems to me it ought to be 
adopted. fe 

Mr. SHERMAN, | T-hope the Senator from 
Oregon will not introduce this question again. 
He has had the benefit of a long contest over 
it. The present rate of charge ig one half of 
-one per cent. instead of one fifth, as he proposes 
to make it: After full debate and full consid- 
eration the Committee on Finance thought it 
was better to put the amount at the exact cost 
of coining, three tenths of one per cent., which 
was said by the officers of the Government to 
be about the cost. However, the Senate, by.a 
clase vote, struck out the coinage charge in the 
mint bill entirely. The bill went tothe House, 
and it is there in committee. I am still in 
hopes that that bill will pass. Iam informed, 
but not. in such a way as to state positively, 
that the Honse committee have agreed to re- 
store the coinage charge, but putting it at one 
fourth of one per cent. Í do not know whether 
that is so or not. 

“Me. WILLIAMS. 
that kind, 

Mr. SHERMAN. I was informed by some 
one who is a friend of the measure that they 
have put in the charge at one fourth of one 
per cent. 

At any rate this proposition ought not to be 
in this bill, and I again beg Senators to remem- 
ber that this bill is already loaded down with 
all kinds of propositions. “I could point them 
cut, but I do not desire to do so, where there 
are lucreased salaries given even to Our own 
employés by a mere increase of appropria- 
tiotis. ‘There are many things of that kind in 
it that I do not want to say anything about ; 
but [hope the bill will not be farther loaded 
down, ‘he bill came to us from the House 
with many provisions that changed the exist- 
ing law in sucha way that no one but a person 
familiar wilh our system would know what 
changes were made. I hope, therefore, that 
the Senator will allow this question, which has 
been once discussed, to stand on thé general 
bill which passed through the Senate. He had 
his day in court; he was heard, and carried 
the measure so far as the Senate was con- 
cerned, 
question in the Committee on Appropriations 
of the House that they will have to discuss. I 
have no special feeling about it, but I shall 
certainly vote against the amendment. 

Lhe VICE PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from Oregon, unless he withdraws it. : 

Mr. WILLIAMS. I will let the Senate vote 
upon it. ldo not propose to discuss it. 

The amendment was rejected. 


Mr. WILLIAMS. I propose the following 
amendment as an additional section to the bill: 


And be it further enacted, ‘That from and after the 
Ist-day of January, A. D. 187i, the annual salaries 
of the As t Sceretaries, and also the Comptrol- 
lers, the Register, the Auditors, the Commissioner 
of Customs, and. the supervising architect of the 
Lreasnry Departmenti the Assistant Postmasters 
General of the Post Office Department; the Com- 
missionor of the Land Office, the Commissioner of 
Pensions, and the Commissioner ef Indian Affairs, 
of the Interior Department, sbali be $4,500. And 
that such sum as is necessary to carry into effect the 


I have heard nothing of 


egi 


I think it will only introducea new. 


Ithink the Jaw had better be left as it is at 


Provisions of this section ts hereby appropriated out 
of any moneys.in the Treasury not otherwise appro- 


priated. 


Mr..FOWLER. I desire to know whether 
that amendment is within the appropriations 
that have been recommended by the heads of 
Departments? ; E hae 

The VICE PRESIDENT. The Chair will 
inquire of the Senator from. Oregon whether 
this amendment has been presented. and re- 
ferred to the Committee ‘on Appropriations? 

Mr. WILLIAMS. It has been. It was re- 
ported from the Committee on Finance and 
referred to the Committee on Appropriations. 

The VICE PRESIDENT. ‘Then it is in 
order within the rule. It comes from the Com- 
mittee on Finance. 

Mr. COLE. Mr. President, I hope this 
amendment will not be attached to this bill. 
It is one of those propositions that ought to be 
considered by themselves. We have, through 
this bill, been making appropriations, I be- 
lieve, for all the officers contemplated by the 
amendment; and as they do not vary much, 


present; at all events, that this proposition be 
considered separately and distinctly from an 
appropriation bill. It certainly will have a 
tendency to load down the bill. It increases 
salaries. 

We have heard from the Senator from Ohio 
that there has been some increase of salaries 
in this bill. I think, however, his remark was 
a little too sweeping. There may be inadvert- 
ently some slight increase of salaries in a very 
few instances; but as a general thing the Com- 
mittee on Appropriations have been opposed 
to anything of that sort. They have tried to 
prevent that very thing, and I hope we shall 
have the support of the distinguished chair- 
man of the Committee on Finance in opposi- 
tion to this proposition. I do not know now, 
from any calculations made, how much it would 
increase the entire amount appropriated for 
these several officers in the bill, but I presume 
a very considerable amount. 

The rate of pay that is provided for these 
officers by law, which is fixed in many differ- 
ent laws, has grown up through a long series 
of years, and has been gauged, I presume, 
pretty much in accordance with the merits of 
the several officers. From time to time, where | 
it appeared upon arguments and statements 
in regard to the services of the head of a 
particular bureau that his salary should be 
increased, Congress has increased it. But in 
other instances where there seemed to be no 
necessity for an, increase, there has been no 
attention given to it,and perhaps no appliea- 
tion on the part of the officer for an increase of 
his salary. Thisis the case with many of them, 
no doubt; and so the salaries have become 
graded, as it were, and fixed for the several 
officers in accordance with the merits of each. 

Now, the proposition to raise all these sal- 
aries to the same level, withont any regard -to 
the amount of service that is exacted of each, | 
is a proposition which I hope will not meet | 
with approval, particularly at this time. I! 
hope it will not be attached to an appropria- 
tion bill at the very end of its consideration, 
when there is certainly not time to give it due 
consideration. It is a subject that should 
receive. more careful attention than it can 
possibly receive at this late stage of the ses- 
sion. Let it be brought up as a separate 
proposition at the next session, and then the 
appropriation bill next year can make pro- 
vision for the payment, if Congress should 
agree by such a law to fix the salaries at 
these higher rates. Some of them are now at 
the rate prescribed by this amendment; I do 
not know exactly how many, but quite a num- 
ber of them arè at that rate, others are very 
considerably lower; I think some of them are i 
even higher. I willask the Senator who intro- 
duced the amendment if some of the salaries 
are noteven higher than the salaries prescribed 
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| salaries do not meet 


by his amendment? 


i should have something for “his labor 


Mr. WILLIAMS. Only one, I believe. 

Mr. COLE. A few of them, onc, perhaps, 
or more, are even higher than the amounts 
specified in this amendment. Now, without 
any demand that I can see for this change, I 
hope it wiil not be adopted. 

Mr. WILLIAMS. I donot propose to take 
time to discuss this question... [t is a question 
that has been repeatedly considered in the 
Senate, and more than once this proposition 
substantially has passed the Senate. It isa 
proposition that will command the assent of 


every intelligent person who knows anything 


about the circumstances of the case. Various 
persons here are employed as heads of ba- 
reaus, having great responsibilities resting 
upon them—Comptrollers, Auditors, Commis- 
sioners, and others—and they are paid $2,500 
or $3,000 per annum, some of them little more 
than the clerks under them receive. ‘This is 


‘a proposition to put them upon an equal foot- 


ing and to raise their salaries to $4,500 per 
annum. It isa reasonable and just proposi- 
tion; and where men are engaged as are the 
Commissioner of the General Land Office, the 
Commissioner of Indian Affairs, the Furst and 
Second Comptrollers, the Anditors, and per- 
sons of that description, who dischamfve great 
responsibilities, who pass upon questions in- 
volving millions of dollars in money or prop- 
erty, it seems tome such men ought tobe paid 
something like a reasonable compensation fur 
their services. There is not a Senator who 
does not know that these men are entitled to 
receive the amount specified in this amend- 
ment if they are entitled to receive one ceng 
at the hands of the Government. It is a dis- 
grace to the Governineni of the United States 
that men are compelled to bear such responsi- 
bilities and discharge such ouerous davies for 
such a miserable and beggarly compensation 
as is paid under existing laws. 

It seems to me there is no necessity for time 
to consider this question, It isa matter that 
has been discussed here time and again, with 
which every Senator is familiar, and upon which 
every Senator, I have no donbt, is prepared to 
vote. If Senators think that this proposito 
is correct and right and just, here is the proper 
place to put it; and I do not iutend to aliow 
a proposition of this kind, when similar propo- 
sitions have been incorporated in this bill, to 
be put down by the suggestion that it is in the 
nature of general legisiation. I say that this 
bill is the proper place for this amendment, as 
it is similar to other amendments that have 
been adopted; and if it be correct in itself 
there is no reason why it should not be ap- 
proved by the Senate, and I hope it will be 
adopted. There is no necessity for taking time 
about it. Every Senator knows what these men 
now receive; every Senator is familiar with 
their duties and their responsibilities; and 
every Senator can see that this proposition will 
only give to them something like a Jair and 
reasonable compensation for their services. 

Mr. YATES. I move to amend the amend- 
ment by inserting “and the Commissioner of 
Agriculture,” 

Mr. SHERMAN. What does he get now? 
Does he not receive this amount? 

Mr. YATES. Oh, no; $8,000, I under- 
stand. 

Mr. MORTON. I hope this amendment 
will be adopted. The offices of Assistant Sec- 
retary, Assistant Postmaster General, Com- 
missioner of the General Land Oifice, and 
Commissioner of Indian Afairs, and the other 
offices named require men of superior ability, 
not simply clerical ability. A man may be a 
good clerk and not be able to perform the 
duties of these offices at all. They require 
men of superior ability. The responsibility is 
great, and they ought to have something like 
an adequate sulary. Several of the gentemen 
who decvupy these positions have told ine, mel 
Tam satistied they told me the trath; that ie! 
their expenses, A 
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merely his expenses; and when we consider 
the amount of responsibility that these men 
have to bear, the importance of their offices— 
for they are really the governors of the Depart- 
ments after all—they should receive salaries 
- something like adequate to the responsibilities 
and importance of their duties. Three thou- 
sand or thirty five hundred dollars a year is 
not a compensation, under the circumstances, 
for men of the abilities required to fill these 
laces. If the Secretary of the Interior should 
get $8,000 a year, why should not his Assistant 
Secretary get $4,500? And so with regard to 
the Postmaster General and the Assistant Post- 
masters General; so with regard to the Com- 
missioner of the General Land Office. I have 
Jong been satisfied that these salaries are too 
low.. There is no economy, no sound policy in 
requiring men to live upon starvation salaries. 
A man ought to be paid a reasonable com- 
pensation for his labor, the character of it, 
and the responsibility attached to it. i 
Mr. FOWLER. I offered a proposition a 
little while ago to increase the salaries of two 
persons who are now getting $900 a year, and 
who have as much and more ‘ability than any 
of the officers engaged in these several Depart- 
ments now spoken of. If we increase the 
salaries of these officers, why should we not 
increase the salaries of all those under them, 
all the heads of bureaus, and ail the chief 


clerks in these several Departments? Ido not | 


know where there would be an end of this. 
Whenever there is proposition made to in- 
crease the salaries of those who really need it, 
who are spending their lives in the Governa- 
ment service, and whose souls are being worked 
out of them, and who do all the work and get 
none of the pay, there is no opportunity to do 
that; but when a proposition is made to in- 
crease the salaries of those who do not do the 
work, however responsible they may be, there 
is always a readiness to agree to it. There 
will be a proposition offered, I understand, to 
increase the salaries of the different Secretaries, 
and then of course the Assistant Secretaries 
will all have to be increased to correspond with 
that. I think we might justas well stop right 


here with regard to this matter of inereasing | 


salaries at the present time. 

`The VICE PRESIDENT. The question is 
on the amendment to the amendment, to insert 
‘the Commissioner of Agriculture.” 

Mr. SAWYER. Ifthe amendment proposed 
by the Senator from Ilinois is to be adopted 
there is another officer who ought to be added 
to the list, and that is the Commissioner of 
Education. I move that amendment. 

The VICE PRESIDENT. Anamendment 
to the amendment being now pending, a fur- 
ther amendment cannot be received at this 
time except by unanimous consent, or by the 
Senator trom Illinois modifying his amend- 
ment to the amendment. 

Mr. YATES. I accept that amendment. 

_The VICE PRESIDENT. Then the ques- 
tion recurs on the amendment of the Senator 
from Ilinois, as modified, to add “the Com- 
missioners of Agriculture and Education ™ to 
the amendment. 


Mr. BOREMAN. 


I wish some Senator 


Senator from Oregon would be to raise them 
$1,000 a year all around. As near as I can 


i; 


fi 


i| Comptroller, who we all know is deserving of 


remember, there is but one of them: whose 
salary exceeds $4,500, and that is the First 


ali he gets. He is worth not merely $5,000, 
but $5,000,000 a year to the Government.. He 
is an officer who has very great responsibility. 
He has in fact the settlement of all accounts, 
They pass under his eye. We need a man 
there whose services are worth $5,000 a year. 

Mr. BOREMAN: I wish to ask another 
question. What would be the aggregate an- 
nual inerease in the appropriations by this 
amendment? 

Mr. COLE. I have not had time to esti- 
mate the total amount of increase. It would 
be several thousand dollars. Perhaps the 
Senator from Oregon or the Committee on 
Finance, from whom this proposition comes, | 
may have estimated the amount. I think the 
amount of increase will be at least as many 
thousands as there are officers affected by it. 

Mr. WILLIAMS. The amount, I think, 
will be inconsiderable. It adds to the most 
of these officers $1,000 per annum, and to 
somealittle more. Some of them now receive 
$3,000 per annum, and $1,500 will be added 
to those; and where they receive $3,500 
$1,000 will be added. I do not know exactly 
the number of officers mentioned in the amend- 
ment, but I suppose it embraces ten or twelve 
altogether. 

As tothe First Comptroller, I have no ob- | 
jection to allowing his salary to stand as it is. 
The object is not particularly to reduce his | 
salary. I think that when he receives $5,000, 
he receives a low salary for the services that 
he renders to the country; and I think that is 
equally true of the Second Comptroller. The 
Senator from California is quite mistaken, I 
think, in supposing that all the accounts of 
the Government pass through the hands of the 
First Comptroller. ‘he Second Comptroller 
has almost, if not quite, as much responsibil- 
ity in passing upon accounts as the First Comp- 
troller; and thereis a distinction made, which 
is invidious, between those officers at this 
time, one receiving $3,500 per annum and the | 
other $5,000, when their duties and responsibil- 
ities are very much alike. j 

The VICE PRESIDENT. The question is 
on the amendment to the amendment offered 
by the Senator from Illinois. 

Mr. YATES. With the consent of the Sen- 
ator from South Carolina, I will withdraw the 
modification which I proposed to my amend- | 
ment, leaving it to stand, ‘‘and to the Com- 
missioner of Agriculture,” he being the head 
of a Department. 

The VICE PRESIDENT. The Senator | 
from Illinois withdraws his modification of his 
amendment, and the question now recurs upon 
adding the Commissioner of Agriculture to the 
amendment proposed by the Senator from | 
Oregon. 

Mr. SHERMAN. I suggest to my friend 
from Oregon, whether instead of ‘‘and also the 
Comptrollers,”’ he had not better say, “ the 
Second Comptroller.” The First Comptroller 
now gets $5,000. 

Mr. WILLIAMS. Ihave no objection to 
that. Iam in favorof paying them all $5,800. 

Mr. SHERMAN. I would not reduce the 
salary of the First Comptroller while we are 
inereasing all the others. 

Mr. WILLIAMS. Lhave no objection to 
that modification. 

‘The VICK PRESIDENT. TheSenator from 
Oregon modifies his amendment by omitting 
the First Comptroller; and the question again 
recurs on the amendment of the Senator from 
Illinois to the amendment of the Senator from 
Oregon. ` i f 

Mr. SHERMAN. Lask if the Commissioner 
of Customs is included in the amendment? 

The VICE PRESIDENT. He is not. im- | 
eluded. Fhe question is on the amendment | 
to the amendment. 

‘The question being put, a division was called 
for; and the ayes were thirty-three. 


| that they cannot. 


The VICE PRESIDENT. Thatis believed 
to be a sufficient number: > {s-a further count 
demanded? : ` : ELEY diey 

Mr. EDMUNDS. Linsist ona farther-count, 
and I wish to say a word on this subjectos: t> 

The VICE PRESIDENT. The Chair must 
count the other side. PR ERR de 

Mr. EDMUNDS. Very well; then-J-shall 
ask for the yeas and nays, =i 6 fe es 

The VICE PRESIDENT, .A-further count 
is insisted upon. Those epposed to the amend- 
ment to the amendment will rise. L tenets 
~- Hight Senators rose. = e 

Mr. EDMUNDS. I ask for the yeas and 
nays. on : 

The yeas and nays were ordered. 

Mr. EDMUNDS. Ihope we shall not enter 
upon the general increase of salaries; which 
this proposition amounts to, at this time. I 
am surprised that Senators should be willing, 


| in view of the condition of the country and in 


view of its trade and business, to enter upon 
any such scheme. Certainly no ‘Senator: is 
ignorant of the fact that the number of failures 
of business men during the last year has been 
unprecedented in the history of this country, 
and that its industry and its commerce are ina 
greatly depressed condition. Therefore those 
who serve the people in office voluntarily, on 
their own application and against competitors, 
ought to be willing, as we are willing in this 
Chamber, to serve the Government forasmaller 
sum of money than it may beis really adequate 
compensation forthe performance of the duties. 

Now, sir, if you are to enter upon ‘an 


i increase of salaries to the class of persons 


who are embraced in this amendment, with 
what, justice can you refuse it to all the great 
body of humbler people who are performing 
executive functions at this time?» You may 
go down to the lowest clerk, who may be'a 
man as respectable, as much recognized: iu 
society, and as deservedly so, as these men, 
and you will find him living with his wife and 
children upon $1,200 a year, and having to be 
careful and economical at every pointin order 
to bring the weary year around without bring- 
ing him in debt. 4 i 

Í think, then, that the effect of this amend- 


| ment is, ifthe Senate is honest and honorable, 


as of course it is, to compel us, as a matter of 
justice and equality, to raise every salary in 
the civil service of the United States. Now, 
sir, can the tax-payers bear that just now? 
Can the men who contribute to the public 
Treasury bear that just now? -It is certain 
No person carrying ona 
private establishment would think of such a 
thing under such circumstances.” Therefore, 
without taking up the time of the Senate, I 
hope Senators will reflect that this is com- 
mitting themselves to doing that which we 
cannot do now, i et 

Mr. SAWYER. One word in reference to 
what has been said by the Senator from Ver- 
mont. I-suppose it will be admitted that the 
merely clerieal labors’ which are performed 
under this Government are as well paid as any 
clerical labor in the country. I suppose it is 
also a generally admitted fact that the labors 
of men who are competent to fill the positions 
referred to in this amendment are more poorly 
paid than similar labor under any civilized 
Government; that the men who are competent 
to fill the positions of Assistant Secretaries, 
Agsistant Postmasters General, the heads of 
Departments, are paid more poorly than any 
class of men having equal capacity in private 
station. {think that will be generally admit- 
ted, and that the men who are in those posi- 
tions if they were in private station would be 
able to command a larger salary than they do 
command under the Government. I know 
very well that there are plenty. of men who 
can be got for these places, 1 know very well 
that men seek these places. There are aban- 
dance of men who seek them ; ‘but witir these 
low salaries do you get the men whom you 


desire to have in these places? ‘Is not mach 


THE CONGRESSIONAL GLOBE. 


February 18, 


of the evil which arises in the administration 
of the Government attributable directly to the 
fact that you are obliged to select men from a 
class from which if the salaries were made 
adequate to the duties to be performed you 
would not be obliged to select them? 

Mr. CONKLING. Will my friend allow 
me one moment? . I am seeking information 
and I do not quite understand this argument. 
I hear one Senator argue that this should be 
done because the grade of men holding these 
places is so much above. the pay now pre- 
scribed for them ; that they are such excellent 
wenand theyearn so much more. I hear my 
friend now arguing that the rate of compen- 
sation isso very low that we are notable to get 
good men. I submit that both these things 
can hardly be true. 

Mr. SAWYER, I did not say that the men 
now filling these places are not good men. 

Mr. CONKLING. Then how does the.Sen- 
ator apply his argument ? 

Mr. SAWYER. But I do say this: that 
adequate salaries for the duties would com- 
mand better men than fill some of those places. 
In one instance I happen to know of an officer 
who is getting less than $3,000 a year under 
the Government who had an offer of $5,000 
a year permanently to go into a private sit- 
uation, which he expects to accept in a few 
weeks, 

Mr. EDMUNDS. 
it now? ; 

Mr. SAWYER. Simply because he con- 
siders that he has some obligations to the 
position he holds. i 
. Mr. TIPTON. I desire to state to the Sen- 
ate that I concur entirely with what has been 
said by the Senator from Vermont, and I had 
intended to amplify the very propositions that 
he has presented to the Senate. . But there is 
one thing that Ido not understand. In very 
many instances where the people petition us 
for the enactment of certain laws, or the modi- 
fication of laws, we do not feel that under the 
circumstances, and with perhaps a superior 
knowledge on the subject, it is right and proper 
that at the present time the prayer of the pcople 
should be granted. I find, however, that in 
our legislation very frequently we are appar- 
ently willing to do that for which the people 
have uttered no single word. They are not 
troubling us very specially with numerous peti- 
tions asking us to commence to modify the 
salaries of the officers of the Government by 
beginning with those who receive the larger 
pay and leaving those who are receiving minor 
pay until some other occasion when we may 
be able to meet the emergency. I would have 
Senators remember, therefore, that there is no 
pressure whatever from the people on this sub- 
ject, and they will sustain us very heartily if 
we refuse to raise the higher salaries at the 
present time when we are not able to touch 
the lower ones and level them all up together. 
In your private business you would not attempt 
to increase salaries upon this basis. You would 
try and ascertain first whatis absolutely neces- 
sary for your operatives in every and in all 
capacities as to their expense of living; and 
after you had established the first salaries on 
a proper basis (and in that you would include 
an examination of all the expenses of the par- 
ties) you would pay attention to superior talent 
and superior requirements; but you would 
commence at the bottom and level upward. I 
shall therefore vote against all these amend- 
ments and against the original proposition. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The question 
is on the amendment to the amendment offered 
by the Senator from IHlinois, to insert ‘‘the 
Commissioner of Agriculture,’? upon which 
the yeas and nays have been ordered. 

Mr. EDMUNDS. I did not intend to ask 
for the yeas and nays on that question. If 
we are to increase these salaries there is no 
person for whom I wouid vote an iucrease 
more cheerfully than the Commissioner of 


Why does he not accept 


Agriculture.. Therefore, I ask that the call 
for the yeas and nays may be withdrawn upon 
that amendment to the amendment. 

The PRESIDING OFFICER. By unan- 
imous consent the call for the yeag and nays 
will be withdrawn. The amendment to the 
amendment is adopted; and the question 
recurs on the amendment of the Senator from 
Oregon as amended. 

Mr. COLE. I am very much opposed to 
this amendment; but, in the apprehension that 
it may pass, I wish to move an amendment to 
it which will make it more harmonious and 
consistent with the rest of the bill. I observe 
that it reads in the third line that this in- 
crease shall commence ‘‘from and after the 
lst day of January, A. D. 1871.” I submit 
that it should be ‘‘ from and after the 1st day 
of July, 1871;’’ and I move that amendment. 

The amendment to the amendment was 
agreed to. 

Mr. COLE. Mr. President, I hardly know 
what I can say in addition to what I have 
already said on this subject. Senators have 
found considerable fault with the raising of 
salaries in this bill. The subject has been 
mentioned a number of times during the de- 
bate, and fault has been found by those who 
are now, as I understand it, most active in 
urging this amendment, Before I take my 
seat I should like to call the attention of the 
Senate to the fact that these offices are now 
as well filled as they ever were, probably as 
well filled as they would be ifthe salaries were 
raised. If Senators can point out a single 
one of the officers to be affected by this amend- 
ment who is not competent to fill the office, or 
any office that would be better filled if this 
increase of salary were granted, I should like 
him to do so. Ido not suppose that it will 
result in any changes in these offices. I sup- 
pose they will remain filled after the increase 
of salary as they are now, and that after the 
term of office of the present incumbents ex- 
pires they will be no better filled than they 
are at the present time. 

From time to time, wherever it appeared to 
Congress that a salary was inadequate, unequal 
to the services performed, unequal to the 
ability and skill of the person occupying the 
office, they have, I believe, in every instance 
separately afforded relief, as in the instance 
of the officer who has been alluded to, the 
First Comptroller. He receives a salary of 
$5,000. ‘That salary was provided for him in 
view of the fact that the Government could but 
iil dispense with his services, and that he could 
get compensation to that amount elsewhere. 
The Government was anxious to retain his 
services, Is there any other case of that kind? 
If Senators can point out any other case of the 
kind, if they can point to any one of these 
officers and show that his salary is inadequate, 
I will go with the Senator in raising the salary 
of that office; but unless there can be some- 
thing shown as a basis of this increase, except 


| the general argument in favor of raising them 


all, I hold that it would be improper to do it 
at this time, and more improper to put it on 
this bill after the fact that the salaries pro- 
vided by law for all these officers are fixed in 
this bill, and if this amendment is adopted it 
will disjoint the whole and render every part 
of it inconsistent. The salaries through the 
bill have been fixed in accordance with the 
existing laws, and those laws have been made 
to meet emergencies. Why make this com- 
plete and sweeping change all at once? It 
seems to me the impropriety of it must present 
itself to every Senator. 

Mr. YATES. I have but a few words to say 
in reply to the Senator from California, and in 
reply to other arguments which have been ad- 
vanced against the increase of these salaries. 
These Senators would gauge the salaries ac- 
cording to the amount of labor performed ; 
but, sir, that has not been the practice of the 
Government, We did not set out upon that 
system when the Government was organized, 


e 


I presume the President of the United States 
does not perform more labor than the Secre- 
tary of the Treasury; perhaps not as much; 
perhaps not half as much. He does not per- 
form more labor than any other head of a 
Department of the Government; and yet his 
salary is treble that of any head of a Depart- 
ment. His salary is $25,000 per annum. 

But, sir, I rose simply to say that the officers 
whose salaries it is now proposed to increase 
are high and important officers. They hold 
responsible offices. Shall we bring the head 
of a burcau in his compensation to the mere 
grade of a clerk? Is that befitting the re- 
sponsibility and the dignity of his position as 
the head of a bureau? Not at all. Throngh 
these bureaus nearly all the important business 
of the country is transacted in all its interests, 
agriculture, trade, finance, commerce. Those 
interests must pass under the adjustment and 
jurisdiction of these bureaus. We constantly 
want the reports of the heads of these bureaus 
laid before us, printed, upon our tables, as 
guides to us in our legislation. Then we want. 
men of ability at the head of these bureaus; 
men of experience; men upon whose sugges: 
tions we may rely when we are in need of in- 
formation. This being the case, I tale it the 
argument of the Senator from California and 
the arguments advanced by others to the same 
effect are fully answered. While I advocate 
the utmost economy, I say that we ought not 
to hesitate fora moment to grant the increase 
of salary which is now proposed to ke given to 
the high officers mentioned in the amendment. 

Mr. FOWLER. Mr. President, the best 
rule, I think, on this subject is to ascertain 
whether we get the offices properly filled. If 
it can be shown that these offices are not prop- 
erly filled at the present time, and that by in- 
creasing the salaries, as contemplated by this 
amendment, we shall get more dignified per- 
sons to fill them, or persons possessing higher 
qualigcations, or that their reports will be any 
better, or that there will be any higher respous- 
ibility incurred by these persons, then f am 
willing to support it. But, sir, there is about 
as much responsibility, as much labor, and as 
much good to the country done by the clerks 
in the different Departments as hy these per- 
sons. They are equally as highly qualified for 
giving us information and discharging their 
duties as the persons who fill the higher posi- 
tions. Under the present circumstances, 1ean- 
not perceive a solitary argument in favor of 
increasing these salaries. The present sala- 
ries command the best services that the conn- 
try affords; and if they did not do it, what 
evidence have you that you would have any 
change in these Departments, or that you 
would get any higher qualifications by changing 
the salaries? Not the slightest. Under the 
present circumstances, when the business of 
the country is so much depressed, I do not 
think it proper to weigh down the country and 
impose additional burdens on those who have 
to work to pay these high salaries. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Seantor from 
Oregon as amended. 

The question being put, it was deciared that 
the noes appeared to have it. 

Mr. WILLIAMS. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CONKLING. That we may vote fairly 
on this proposition I desire to suggest an 
amendment, to which I presume there will be 
no objection before the vote is taken. Lam 
against the amendment myself, and shall vote 
against it; but if all those other oficers are 
raised nobody should be invidiously exclu- 
ded. Therefore I move to add the Superin- 
tendent of Public Printing to the list as it 


“stands. 


Ar. FENTON. I hope he will be added. 

Mr. CONKLING. I ant going to vote 
against all of them, but there is no reason why 
he should be excluded, 


i871. 
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Mr. SHERMAN. What does he get now? | are a large number of examiners and assistant 


Mr. CONKLING. Three thousand dollars, 
Mr. MORTON. He ought to get this in- 


crease. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
New York to the amendment, to insert ‘‘ the 
Congressional Printer.” 


The amendment to the amendment was 


agreed to. 

` The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment as amend- 
ed; on which the yeas and nays have been 
ordered. ; : 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 30; as follows: 

YEAS—Messrs. Anthony, Brownlow, Fenton, 
Harlan, Hill, Howard, Kellogg, McDonald, Morrill 
of Vermont, Morton, Pool, Ramsey, Rice, Ross, 
Sawyer, Spencer, Thayer, Warner, Williams, and 

ates—20. 

NAYS—Messrs. Ames, Boreman, Buckingham, 
Casserly, Chandler, Cole, Conkling, Cragin, Davis, 
Edmunds, Flanagan, Fowler, Gilbert, Hamilton of 
Texas, Hamlin, Howell, Johnston, McCreery, Nye, 
Osborn, Pratt, Robertson, Saulsbury, Stewart, Stock- 
ton, Tipton, Trumbull, Vickers, Willey, and Wil- 


son—30. 

ABSENT—Messrs. Abbott, Bayard, Blair, Cam- 
cron, Carpenter, Cattell, Corbett, Ferry, Hamilton 
of Maryland, Harris, Howe, Lewis, Morrillof Maine, 
Patterson, Pomeroy, Revels, Schurz, Scott, Sherman, 
Sprague, Stearns, Sumner, and Thurman—23. 


So the amendment as amended was rejected. 


Mr WILLEY. Yesterday an amendment was 
made on page 39, which, on consult ation with 
the acting Commissioner of Patents, I desire to 
transfer from that page to page 10, making 
a little modification as to the act referred to. 
I send up the form in which I desire to trans- 
ferit. The proviso on page 39 I wish to come 
inat the end of line two hundred and eighteen. 

The PRESIDING OFFICER. If there be 
no objection that change will be made. It will 
be reported: = 

The Cuter Crunk, It is proposed, on page 
10, after the amendment agreed to at the end 
of line two hundred and eighteen, to insert: 

Provided, That, if, ia the judgment of the joint 

committee on Printing, this work can be performed 
under the direction of the Commissioner of Patents 
more advantageously than in the manner provided 
in said joint resolution, it shall be so done: And 
provided further, That the price of the printed copies 
of specifications and drawings of patents, when un- 
certified, shall be determined by the Commissioner 
of Patents, ten cents being hereby fixed as the mini- 
mum and fifty cents as the maximum price of the 
same; certified copies to be sold at the price fixed 
by the patent act of 1870. 

Mr. COLE. Itisa mere transfer. 

Mr. WILLEY. That is all. 

The PRESIDING OFFICER. The trans- 
fer will be made, no objection being made. 

Mr. WILLEY. Since the passage of the 
patent act of 1870 there is a large accumu- 
lation of trade-marks, under the operation of 
that act in the Patent Office, for which a mod- 
erate fee is charged, and the receipts since the 
passage of that act last summer already have 
amounted to $5,800 and some cents. Itis a 
very considerable business and takes a good 


deal of time and attention, and I am informed: 


by the acting Commissioner of. Patents that it 
is necessary in point of. fact that.there should 
be aclerk appointed to take charge.of that 
special business. At present it is necessary 
to detail some of the clerks or employés 
engaged in other departments of business to 
engage in this, It is rather profitable in itself. 
It has realized already $5,800, as I have said. 
To test the sense of the Senate on the subject, 
I move that after the word ‘‘dollars’’ in line 
eight hundred and.ninéty,: on page 37, there 
be inserted the words ‘‘one clerk,'to beiw 
charge of trade-marks, $2,500.20 05 > 

Mr. COLE. That mätter was fully consid- 
ered in. the Committee (on “Appropriations 
under all the light we could get on-the subject, 
and it was concluded not to adopt that amend- 
ment. It adds another officer ‘at. $2,500 to 
discharge duties which are now performed by 
officers already provided. We thought that it 
wasreally notone of those indispensable cases; 


for which only we wished to provide. There il this clause gives this officer $3,000. 


examiners in the Patent Office, some fit one 
of which can be detailed to perform this duty, 
and is, perhaps, now employed to perform this | 
particular service; it is an examiner to exam- 
ine trade-marks; and if there is not one in 
the corps of examiners competent to discharge 
the duty at present turn out one of those and 
take some one that iscompetent. I think the 
amendment should not We agreed to, and I 
raise the point of order, if I am in time to do 
so, against the amendment at this time, as it 
increases the appropriation. 

The PRESIDING OFFICER. The Senator 
from California raises the point of order that 
this amendment has not been presented to the 
Committee on Appropriations. Is that it? . 

Mr. WILLEY. The chairman says it was 
submitted to the committee and they consid- 
ered it there. 

Mr. COLE. The proposition was submit- 
ted to us, but not from the Committee on Pat- 
ents or the Senator from West Virginia. 

The PRESIDING OFFICER. Technically 
the Senator from California is right, and the 
amendment must be ruled out of order. 

Mr. SPENCER. Imove on page 51, in the 
paragraph commencing in line twelve hun- 
dred and twenty-five, to strike out the words 
“ additional to chief clerk, $300, to continue 
while there is no Assistant Secretary and no 
longer.” I cannot see any reason why the 
chief clerk of the Navy Department should 
receive $300 more than the chief clerks of 
other Departments. He certainly is not act- 
ing Assistant Secretary. The sameamendment 
was attempted to be put in last year, but was 
voted down by the vote of the Senate. ‘| 

Mr. COLE. The Senator is wholly mis- 
taken in the last remark. This officer does 
actually perform the duty of Assistant Secre- 
tary of the Navy, there being no other Assist- 
ant Secre tary of the Navy. 

Mr. SPENCER. Will the Senator tell 
me what those high officers of the Navy who 
are detailed to the Department are doing 
there? What are their duties? I believe 
the highest officer of the Navy is in the Navy 
Department. 

Mr. COLE, I suppose they discharge such 
duties as are prescribed by the head of the 
Department; but as to this particular officer, 
the chief clerk of the Navy Department, we 
have not altered the bill as it was sent to us 
from the House of Representatives, the prop- 
osition being in it as it came from the House, 
and the proposed amendment of the Senator 
from Alabama is one that originates with him. 
Iobject toits being considered at this time, for 
want of notice. 

The PRESIDING OFFICER. The Chair 
will rule that the Senator from Alabama can 
make a motion to reduce an appropriation or 
to strike out. f 

Mr. SPENCER. I was going to make that 
point myself, The rule applies not to amend- 
ments that reduce, but to those that increase 
appropriations. : : 
“The PRESIDING OFFICER. The ques- 
tion is on the amendment. of the Senator from 
Alabama. | 

Mr. COLE. I hope it will not be agreed to. 

The question being put the ayes were twelve. 

Mr. SPENCER. I ask for the yeas and 
nays on this amendment. I do not think the 
Senate understand this question. Itis whether 
the chief clerk of the Navy Department shall 
receive $300 additional to what the chief clerks 
of the other Departments receive. There is 
certainly no justice in it, and the plea that he 
is acting Assistant Secretary of the Navy is a 
mistake. 

Mr. CRAGIN. The Senator from Alabama 
is quite mistaken about no other chief clerk 
having the same salary. f E 

Mr. HARLAN. What other chief clerk 
does receive $3,000? 


Mr. CRAGIN. I do not understand tiet 


. 


Mr. HARLAN. Let it be read. — 

The PRESIDING OFFICER, Themotion 
of the Senator from Alabama is to strikeout 
the words ‘‘and additional. to chief ‘clerk 
$300, to continue while there is no Assistant 
Secretary, and no longer.’ On this question 
the yeas and nays are called for. 

The yeas and nays were ordered. 

Mr. HARLAN. . It raises his compensation 
$300. ` The salary of the chief clerks of the 
other Departments is $2,200. 

Mr. SAWYER. This question was very 
fully argued last year, and this clause was then 
placed on the ground that the duties of the 
chief clerk of the Navy Department were very 
considerably more than the duties of the chief 
clerk in the other Departments on account of 
the fact that there was no Assistant Secretary 
of the Navy, and the provision was passed, [ 
think, by almost a unanimous vote. It is not 
a new proposition. 

Mr. SPENCER. The Senator will allow me 
to state that the proposition was.voted down 
last year by a very large vote. The same argu- 
ment was made last year, that there was no 
Assistant Secretary of the Navy; but it isa 
well-known fact that there are large numbers 
of officers high in rank in the Navy detailed 
for duty at the Navy Department. ‘The coun- 
try well understands that the Navy Depart-. 
ment costs the Government from twenty to 
twenty-five million dollars annually, and I am 
for one opposed to give an additional dollar. 

Mr. COLE. The Senator is alittle mistaken 
again. The same clause was in the law last 
year, and was not voted down. I have the 
law before me. 

Mr. SPENCER. Then it got in surrepti- 
tiously in some way. 

Mr. COLE. I think it got in legitimately. 
The same clause is in the law of last year: 
“chief clerk of the Navy Department, $2,200; 
additional to chief clerk, $300, to continue 
while there is no Assistant Secretary of the 
Navy, and no longer.’’ . That is the very dan- 
guage of the law of last year, and the language. $ 
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in which this bill came to us from the House of f 


Representatives. 

Mr. SPENCER. The debates of last- ses- \ 
sion will show the correctness of the statement 
which I have made. 

Mr. ANTHONY. The proposition of the 
Senator from Alabama is to cut down this 
officer $300 in his present pay. I think it 
ought not to be cut down. There isno Assist- 
ant Secretary of the Navy. 

Mr. COLE. This is one of the cases to 
which I have alluded in the debate to-day, 
where the duties of the office, the great respon- 
sibilities of the office; have induced: Congress 
to raise the pay; and if there.are other cases 
of the kind I shall not oppose, for one, raising 
the pay of such an officer, but I shall, oppose 
raising pay indiscriminately and without refer- 
ence to servige. 

Mr. SPENCER. This same provision was 
twice stricken. out by the Senate. last. year; 
and if such a clause is in the law, it got there 
in some way illegitimately. The debates will 
show that my statement is correct. 

The PRESIDING OFFICER, The Sen- 
ator must be aware that there are committees 
of conference; and the clause might have 
been inserted by a committee of conference, 
after one House had stricken it out. 

Mr. ANTHONY. There is no Department 
of the Government so poorly provided: with 
clerical force asthe Navy Department, except 
possibly the State Department. The chief 
clerk of the Navy Department has to perform 
the duties of a clerk, besides those of chief 
clerk. He.has to write correspondence, to 
do writing which a chief.clerk never should 


i do, unless on matters of very great import- 


ance. He should be at liberty to go around 
the Department receiving reports and seeing 
that the other clerks are doing their daty; 
but the chief clerk of the Navy Department 
has to perform the duties of an ordinary clerk, 
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and he has to be there after the Department 
is closed, night after night. I think that the 
compensation paid to him, in the absence 
of any Assistant Secretary of the Navy, who 
would relieve him of a large part of his duties, 
if there weré such an officer, is quite little 
enough, f 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senatorfrom 
Alabama, [Mr. Spencer.] |. am 
_ The question being taken by yeas and nays, 
resulted—yeas 14, nays 27; as follows: ` 

YEAS—Messrs, Buckingham, Davis, Fowler, Gil- 
bert, Hamilton of Texas, Harlan, Harris, Lewis, Me- 
Creery; Pratt, Robertson, Spencer, Trumbull. and 
Vickers—li. 

NAYS—Messrs. Ames, Anthony, Bayard. Bore- 
man, Brownlow, Cole, Cragin, Flanagan, Hamlin, 
Howard. Howe, Howell, Morrill of Vermont, Nye, 
Pomercy, Pool, Ramsey, Ross, Sawyer, Sprague, 
Stewart, Stockton, Thayer, Warner, Willey, Wil- 
liams, and Wilson—27. 

ABSENT—Messrs. Abbott, Blair, Cameron, Car- 
poenter, Casserly, Cattell, Chandler, Conkling. Cor- 
bett, Edmunds, Fenton, Ferry, Haniilton of Mary- 
land, Hill, Johnston, Kellogg, McDonald, Morrill 
of Maine, Morton, Osborn, Pattersan, Revels, Rice, 
Saulsbury, Schurz, Scott, Sherman, Stearns, Sumner, 
Thurman, Tipton, and Yates—32. 


` So the amendment was rejected. 


Mr. SAWYER. On the seventeenth page 
‘there are some footings which ought to be cor- 
rected. There have been some changes made 
in the preceding page which will alter the total 
in the three hundred and eighty-fifth and three 
hundred and eighty-sixth lines; but exactly how 
Ido not know. . I move that the Secretary be 
authorized to make the proper corrections in 
those lines to correspond with the changes which 
have been made in the preceding page, and also 
jn line three hundred and ninety-five. 

The PRESIDING OFFICER. The motion 
will be agreed to, no objection being made 
thereto. 

Mr. CONKLING. Let me understand that. 
Is that footing to be corrected upon the theory 
that all the amendments made in committee 
are going to be agreed to in the Senate? 

Mr. SAWYER. Upon the theory that cer- 
tain amendments have been made in commit- 
tee. Of course, if the amendments made in 
committee fail in the Senate, the footings will 
have to be corrected again. 

Mr. CONKLING. I suggest to the Senator 
that he had better move these amendments in 
the Senate. We shall need a separate vote on 


some of the amendments; and I hope one or | 


two of them will fail, and the effect of that 
might modify the motion the Senator from 
South Carolina suggests. 

The PRESIDING OFFICER. Does the 
Senator from South Carolina withdraw his 
proposition? f 

Mr. SAWYER. I have no objection to 
doing so. 

Mr. CONKLING. Ithad better be reserved. 


The bill was reported to the Senate as | 


amended. $ 


‘Mr. DAVIS. Before the first amendment | 
is reached in the bill I wish to offer one on | 


page 4, line seventy-six. ‘ 

The PRESIDING OFFICER. The Chair 
will state to the Senator from Kentucky that 
the first question will be on concurring in the 
amendments made as in Committee of the 
Whole. . 

Mr. DAVIS. I want the question reserved 
upon the amendment ón the same page on 
lines eighty-two, eighty-three, and eighty-four. 

The PRESIDING OFFICER. That ques- 
tion will be reserved. The amendments will 
be concurred in in gross, except such as Sen- 
ators desire to reserve for a separate vote. 

Mr. EDMUNDS. I wish to have reserved 
the amendment offered by the Senator from 
Illinois [Mr. TRUMRULL] on the subject of 
pardons m the Court of Claims. 

Mr. CONKLING. And I wish the amend- 
ments touching the salaries of the judges to 
be reserved. f 

Mr. COLE. Can I reserve my right to ob- 
ject to all of these amendments for the want 


of proper notice? I wish all amendments that 
are moved to this bill to be moved in commit- 
tee, so that I can present my objection to their 
consideration, The Senator from Kentucky 
[Mr. Davis] proposed an amendment. I do 
not understand what it is, and I wish to reserve 
the right to object. : 

Mr. DAVIS. Itis tò retrench, sir. 

. Mr. STEWART. „1 wish to inquire of the 
Chair, after an amendment has been consid- 
ered in committee and adopted, but not re: 
served, will it be still open to amendment? — 

The PRESIDING OFFICER. It will not be. 

Mr. STEWART. There is an amendment 
that I do not ‘wish to reserve, but which I 
desire to modify as to a mere formal matter. 
It is an amendment proposed by the Senator 
from Vermont. I presume by unanimous 
consent the class of amendments to. which I 
refer can now be incorporated. It occurs on 
the second page of the amendment of the 
Senator from Vermont, after the twenty-sec- 
ond line. Task that it be put in by unani- 
mous consent, and I send it to the Chair to 
be read. 

Mr. HARLAN. Before any question is put 
on that I desire a separate vote on the amend- 
ment proposing to sell certain lots of ground 
in Washington city. | ; 

The PRESIDING OFFICER. That ques- 
tion wili be reserved. 

Mr. NYE, 1 yesterday offered an amend- 
ment, which was carried, to the clause com- 
mencing on line seven hundred and eight. 
There was some little doubt about whether the 
amendment offered by me reached the object 
for which it was intended, and on consultation 
with the Senator ftom Ohio [Mr. SHERMAN] 
who made the objection and pointed out the 
defect, and by an agreement with the commit- 
tee, Iwish to move a substitute for the amend- 
ment I before proposed. It will save the Gov- 
ernment $2,300, and I think there will be no 
objection to it. Iinguire whether I ought to 
reserve that amendment? 

Mr. COLE. I think so. 

Mr. NYE. I willreserve the amendment. 

The PRESIDING OFFICER. 
reserved. 

Mr. SAWYER. I should like to have re- 
served the question upon the amendments on 
the second page in reference to the office of 
the Secretary of the Senate. 

The PRESIDING OFFICER. ‘There was 
no amendment made there. The Chair will 
put the question on concurring in the amend- 
ments made in Committee of the Whole which 
have not been reserved for a separate vote. 

Mr. CASSERLY. I was in the Chamber, 
sitting on the sofa, and I never knew that the 
bill was taken out of committee. I conjectured, 
in the first place, from what I saw going on, 
that it was considered as out of committee ; 
and I was just informed by the Senator from 
West Virginia that it was out of committee. 

The PRESIDING OFFICER. The fact 
was distinctly stated. 

Mr. CASSERLY,. I do not doubt that. 

The PRESIDING OFFICER. ‘The bill is 
still open to amendment in the Senate. 

Myr. CASSERLY.  L inquire, then, of the 
Chair whether the bill as reported here from 
the Committee on Appropriations is still open 
to amendment in the Senate? 

The PRESIDING OFFICER. It is, ex- 
cept where amendments have been concurred 
in. The question now ison concurring in the 
amendments made as in Committee of the 
Whole, with the exception of those which have 
been reserved. i 

The amendments not reserved were con- 
curred in. 

The PRESIDING OFFICER. 
reserved amendment will be read. 

Mr. RAMSEY. I think we have spent about 
as much time as we can profitably upon this 
bill to-day. I move that the further consider- 
ation of it be postponed, and that we proceed 
toread and-consider the postal code bill. Let 


The first 


It will be | 


i 


H 


j 


us have some variety for Saturday. [Laughter. ] 
I am serious about this, I assure the Senate. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Minnesota. 

Mr. ANTHONY. I prefer to divide the 
motion. If this bill is postponed I wish to 
bring up the resolution for printing the report 
of the Commissioner of Education. 

Mr. COLE. The object of the Senator from 
‘Minnesota cannot be to have variety. We have 
had variety enough on this bill. [Laughter. ] 
I am sure he will not press his motion at this 


time. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Miunesota. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question 
recurs on the amendment reserved by the Sen- 
ator from Vermont, [Mr. Epuunps. ] 

Mr. EDMUNDS. Let it be reported; and 
I ask for the yeas and nays upon it. 

Mr. DAVIS. I suggest that the amend- 
ments be taken up in the order in which they 
occur in the bill. 
` Mr. EDMUNDS. That is precisely what 
is being done. 

Mr. DAVIS. No, sir; I have an amend- 
ment agreed to on the fourth page. 

Mr. SAWYER, I have one on the second 


page. 

The Carer CLerx.. The amendment js on 
page 13 of the bill, at the end of line three 
hundred and ten, to insert the following pro- 
VISO: 

Provided, That the second proviso in that part 
of the clause of the first section of the act of Con- 
gress entitled ‘‘An act makingappropriations for the 
legislative, executive, and judicial expenses of the 
Government for the year ending June 30; 1871,” 
approved June 12, 1870, where an appropriation is 
made for the payment of judgments to be rendere 
by the Court of Claims be, and the same is hereby, 
repealed. ; 


The PRESIDING OFFICER. The qnes- 
tion is on concurring in this amendment, 

Mr. DAVIS. I make the question if it is 
not the proper order that the amendments 
shall be read and acted upon by the Senate in 
relation to the position which they occupy in 
the bill. 

The PRESIDING OFFICER. After 
amendment is acted on the Chair wil! accept 
the suggestion of the Senator from Kentucky. 
The question is on concurring in the ament- 
ment which has just been read. 

Mr. BAYARD. . Task the honorable Sen- 
ator from Vermont [Mr. Epamuyps] if he will 
be kind enough to explain the effect of this 
amendment? It refers to astatute which I 
have not before me. 

Mr. EDMUNDS. My friend from Delaware 
cannot have forgotten that the clause which 
this amendment proposes to repeal he and all 
his party called monstrous. It is the old ques 
tion about the rebel cotton claims, which, 
understand, was carried in committee yester- 
day on a vote of 25 to 25. AIl that I ask—I 
do not want to go over the ground again—is 
‘to have the question, as it is to be taken sep- 
arately, voted on by yeas and nays; and ict 
the Senate determine whether they wish to 
repeal the legislation of last year in part, asis 
proposed by the Senator from Illinois, or not, 

The yeas and nays were ordered. 

Mr. BAYARD. Lhope, for the character 
of the country, that Congress will repeal it. 

Mr. TRUMBULL. The only effect of this 
amendment, which was voted yesterday in a 
very full Senate on the casting vote of the 
Vice President, it is true, nearly sixty Sen- 
ators voting 

Mr. EDMUNDS. There were only fifty 
voting. i 

Mr. TRUMBULL. And eight were paired, 
making 68—a very full vote. The Senate is 
very thin now. But the effect of that amend- 

‘ment, made in Committee of the Whole, and 
which I hope will be adhered to in the Senate, 
is simply to repeal a clause put upon'an appro- 
priation bill last year that makes a pardon 
granted to a man conclusive evidence of his 
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guilt of the facts recited in that pardon. A 
pardon is granted to a man generally because 
he is supposed not to be guilty, because there 
are supposed to be mitigating circumstances, 
or because for some reason or other it is thought 
that he has been improperly convicted. Now 
it is proposed by an act of Congress to declare 
that when a man obtains a pardon, he admits, 
and it shall be conclusive evidence against 
him in the courts of the United States, that he 
is guilty of the very things of which he was 
pardoned. I say such a proposition as that is 
contrary to all law, contrary to all precedent, 
contrary to the practice everywhere. Whena 
Governor of a State grants a pardon to a man, 
and he accepts that pardon, is that to be taken 
as conclusive evidence that the man is guilty 
of the crime of perjury, or murder, if you 
please, with which he is charged? So far from 
it, the pardon is evidence of his innocence, 
and it is granted because he is supposed to be 
innocent. This is a perversion of all law and 
all precedent that ever was adopted in any 
civilized country; and I am astonished that 
my friend from Vermont can persist. in try- 
ing to keep upon the statute-book such a prop- 
osition. f 

` Mr. EDMUNDS. Mr. President, there is 
nothing like learning in this country, and the 
increase of wisdom; and my friend from Illi- 
nois has pretty nearly reached the summit of 
that condition of things when he tells us that 
a pardon is to show that a man is innocent, 
instead of applying to a man that is guilty, 
and that it is a perversion of all law and all 
history and all experience and all justice to 
imagine that a pardon is a thing that applies 
to guilty people instead of applying to inno- 
cent people. 

Mr. TRUMBULL. Did the Senator from 
Vermont-understand me to say any such thing? 

Mr. EDMUNDS. I know my friend feels 
uneasy; but if he will only be patient until I 
get through 

Mr. TRUMBULL. I only state that I said 
no such thing. 

Mr. EDMONDS. The record will show 
what my friend said. He was perhaps not 
conscious of it himself; perhaps he did not 
understand exactly what he was saying; but 
certainly he said that a pardon was to show that 
a man was innocent, and that it was a perver- 
sion of all law because a man had been par- 
doned to imagine that he had been guilty of 
anything. 

Now, here were those ancient fossils who 
invented the Constitution of the United States, 
and in that they said that the President ‘shall 
have power to grant reprieves and pardons for 
offenses against the United States; and they 
imagined, as Blackstone and Coke and Chitty 
and-a great many other men have imagined, 
that pardon went upon the idea that the man 


who was pardoned had not been an absolute | 
angel in grace before that time, but that he had k 
j| of dollars out of the Treasury and put them 


committed some offense and that apardon was 
necessary to relieve him from the punishment 
which was justly due for that offense. ‘That 
was the notion we had of a pardon; but now 
we hear the doctrine that a pardon, instead of 
being evidence that a man has been guilty, is 
evidence that he has not been guilty. Thatis 
the substance of the argument of my friend 
from Illinois. I do not blame him for making 
it; itis the best that can be said for this motion 
to repeal this statute. 

Then, my friend from Illinois makes an 
equally great mistake when he says that. we 
have undertaken to declare in the act of 1870 
that the effect of a pardon shall be in all 
the courts of the United States that the man 
named in it has been guilty, 
hurt him much if it were so; but it is not so, 
Mr. President, The only effect of that legis- 
lation is to say that a man who has received a 
pardon shall not in the Court of Claims of the 
United States undertake to get out of the 
Treasury cotton money; that if he wishes to 
get his cotton money he must come to the 
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It would not | 


Senate or the House of Representatives and 
apply for it, like any other claimant on the 
public Treasury. 

Then my friend is entirely mistaken in sup- 
posing that the act of 1870 undertook to force 
a pardon on anybody. The express language 
of that act is, that this man, who, if he takes 
a pardon, is to stand upon it long enough to 
come here, instead of going to the Court of 
Claims, must have accepted it in writing. 
There must have been an acceptance of the 
pardon in writing, the paper upon one side of 
it stating that he had been guilty of treason 
and rebellion against the United States. And 
he upon the back of it, or by a separate paper, 
indorsed and filed in the State Department, as 
the practice was and is under the orders of 
that Department and the President, stating 
that he accepted that pardon freely, and would 
endeavor to obey the laws, and accept in 
good faith the clemency of the United States. 
There is not one instance in ten thousand, 
there is not one instance in a million, I feel 
safe in saying, in which a man who felt per- 
fectly innocent, and who felt that he did not 
need or require the clemency of the Gov- 
ernment, put his name to a paper in which 
he said: ‘I accept this pardon which I have 
applied for in the same spirit in which it has 
been offered, and promise, so accepting it, to 
act upon the theory that hereafter I am to be 
a loyal and law-abiding citizen.” It is not as 
my friend from South Carolina intimated yes- 
terday, that the man being obliged to take an 
oath cut him off under the statute. No such 
thing; but in every case to which this statute 
applies the man, in the first place, must have 
applied personally to the State Department for 
a pardon, by a written application, like that 
which was referred to in what I read yester- 
day from the statement of the Georgia man; 
and secondiy, having applied for it, and having 
obtained it, and it having been sent to him, 
before it could operate he must have filed in 
the Department of State his written accept- 
ance of that act of grace pardoning him for a 
crime against the United States. It applies to 
that class of persons and no other. : 

Now, I say that, in that class of persons, 
there is not one in ten thousand, setting it low, 
who would have been misled into accepting an 
act of pardon which he thought he did not 
need, and which, therefore, would cut him off 
from going into the Court of Claims. What 
are we to do in the case of that one? We are 
to do asin all other general laws, where we 
make general laws to apply to general con- 
ditions of things and to the great majority of 
cases. The exceptional instances we must 
provide for by special acts of relief. That is 
always what we have to do; so that there is 
not anything unusual in this, either in the na- 
ture of it or in the effect of it. But the effect 
of this amendment, to strike out the last clause 
of the act of 1870, will be to take a few. millions 


(as. my. friend from -Delaware moved a little 
while ago) into the pockets of the people in 
the southern States who may lay claim thereto, 
or, as my friend from Kentucky argued yester- 
day, to do an act of justice to these Southern 
people, whatever you may call them, whose 
property had been taken in time of war and 
put into the Treasury, by giving it all back to 
them in a lump. 

You might as well do that and save expense 
in defending these claims, if you are to let 
down the bars and open the Treasury to evi- 
dence not on cross-examination betore the 
Court of Claims, but upon depositions where 
they cannot see. the witnesses, for they will 
bring proof that will go around any kind of a 
pardon, unless you tie it up in this way, as 
easy as a man can drive a yoke of oxen around 
a post. There is the trouble. If you could 
have a jury trial, if you could have the wit- 
nesses before you in this forum, or even be- 
fore the court itself, and have them cross- 
examined on the spot, there would not be 


much danger in this repeal; but this-testimony 
is taken entirely out of court and -in writing. 
It is true that there is cross-examination some- 
times; but that is not of any particular value 
as showing whether a witness is honest or-not 
when his examination is taken down in writ- 
ing and you do not see the witness. Every- 
body knows that you expose yourself in this 
particular way of getting at facts to fraud and 
perjury and all manner of evil. If you are to 
allow these people who have once applied for 
a pardon and. got it and accepted it to put 
their cases around that pardon in the Court 
of Claims, and to prove by their neighbors 
that they were loyal all the time, you will have 
no money left. I think if we are to do that, 
we had.a great deal better give them the money 
at once, and be done with it, rather than 
undertake to pay out money otherwise in 
assuming to defend the United States. 

Mr. SAWYER. I do not wish to occupy 
the time of the Senate, but to ask the Senator 
from Vermont asingle question. If he is right, 
I have been grossly in error all the time. I 
understand him to say that the pardon alluded 
to by the act of July 12, 1870, is simply that 
pardon which was specially applied for at the 
State Department, or from the Pesident of the 
United States, and granted by an instrument 
which was given out from either, and.accepted 
in writing; that it does. not apply to the great 
multitude who availed themselves of the am- 
nesty granted in the. proclamation, and were 
authorized by the proclamation to take the 
oath of amnesty before certain officers therein 
named. Now, I should like to ask the Sen- 
ator if he has any authority for making the 
statement that the Court of Claims regard that 
statute as confined to those pardons to which 
he alludes except his own opinion? 

Mr. EDMUNDS. Lam not in consultation 
with the Court of Claims, Mr. President, but 
I think I shall not do any impropriety in stating 
this: that when this amendment last. year was 
proposed it was discassed. between the then 
Senator from Missouri, Mr. Drake, .and-myself, 
and the gentleman who then represented the 
United States in the Court of Claims; and 
that discussion went on and. that amendment 
was prepared upon the sole ground of its being 
applicable to the cases of individual pardon 
which were applied for and accepted; and in 
order that it should not apply to people who 
might be said to have been embraced in a 
general amnesty, it was expressly provided in 
the statute that the pardon must have been 
accepted in writing before the last clause, 
which my friend wishes to strike out, was to 
operate. 

I will add that in connection. with that sub- 
ject we sent to the Court of Claims and got 
some of the records in some of the cases: that 
would be affected by it, to see how the thing 
did stand. In every one of those instances 
and I think. if my friend will look into these 
records he will find it so—in all the instances 
where these questions arose in the Court of 
Claims they have been cases of an individual 
pardon by letters-patent under the seal of the 
United States granted to A B upon his prece- 
dent application in writing, filed in the State 
Department, then sent to him and accepted ; 
and that being so, I submit to my friend in all 
seriousness that it is doing a dangerous thing 
to repeal it, 

Mr. TRUMBULL. Mr. President, I am 
more amused, when I. stop to reflect for a 
moment, than irritated at the course of discus- 
sion of the Senator from. Vermont, to see with 
what facility he can rise and set up a position 
for another and then overturn it, and particu- 
larly how complacently he can refuse to be 
interrupted and. corrected in his statements; 
and then go on and make a case and show 
how absurd itis and how unreasonable the 
position. In this way he seems to satisfy him- 
self; and it is very pleasant for a speaker even 
to satisfy himself if he does not satisfy any- 
body else. The Senator went on to declare 
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that I had said that.a pardon was evidence 
that a man was innocent. I have no doubt the 
Senator thought:so, and-was sincere in that. 
And then he went to work to demolish that 
position that a pardon was evidence that the 
man pardoned never had done anything! 

The question, Mr. President, which I was 
discussing was as to the effect of the pardon 
itself, ‘The recitals in the pardon, according 
to this law that we are talking of, are con- 
clusive evidence that the man is -guilty of the 
‘things recited in the pardon. I said. that was 
contrary ‘to all law. and all precedent. No 
man ‘would ever be pardoned if that were so. 
Take a case of murder, where an application 
is made to the Governor of one of our own 
States to pardon a man charged with murder. 
He brings to the notice of the Executive some 
circumstances to show that he is not guilty of 
murder, that is, of the killing of a human be- 
ing with malice aforethought. He shows that 
he is not guilty at all, or perhaps he shows 
that tbere are mitigating circumstances; and 
yet, according to this law, if that man is par- 
doned it is conclusive evidence that he was 
guilty of murder! I say that is contrary to all 
law and.all precedent... A pardon would not 
be granted upon such grounds. The ground 
upon which a pardon is granted is that there 
are some circumstances that take the case out 
of the offense of which the man has been con- 
victed, : ; 

Mr. WILLIAMS. I would like to ask the 
Senator a question, if he will allow me to do so. 

Mr. TRUMBULL. Certainly. 

Mr. WILLIAMS. I ask if a pardon granted 
to an individual. before. prosecution or con- 


viction is not evidence of his guilt? When a. 


pardon is granted to a man after conviction 
it may proceed upon the assumption that the 
conviction was wrong, and that the man was 
possibly innocent of the crime of which he 
was convicted; but if a man applies for a 
pardon before he is prosecuted and convicted, 
and a pardon is granted to him, does it not 
proceed upon the ground that he is guilty ? 

Mr. TRUMBULL. It proceeds upon the 
ground that he is in danger of being indicted; 
that he supposes he may be liable to prosecu- 
tion. It does not, in my opinion, necessarily 
carry with it an admission that he is guilty of 
the offense lor which he may be pardoned, 
and particularly in the ease of general amnes- 
ties and in cases like that of our rebellion. 
Many persons were apprehensive that they 
might be prosecuted; they did not know what 
might occur at the close of the war; and they 
were quite willing to accept pardons in order 
to save prosecution, to save trouble, to save 
raising the question as to whether they were 
liable to punishment in any form or not. Ques- 
tions were raised whether they could sue in 
the courts. In reply to the inquiry of the Sen- 
ator from Oregon I will say that I do not 
think it necessarily carries with it a confession 
that the person is guilty ; and I am sure—and 
I instanced some cases yesterday—that many 
persons received pardon after the close of the 
rebellion who were not guilty at all. 

The proposition before the Senate is not to 
repeal the whole of the section adopted last 
year, but it is to repeal only so much of the 
section as declares the effect of a pardon; that 
is, which declares the effect it shall have as evi- 
dence. I said the other day—and I do not 
wish to take up time by repeating the argu- 
ment—that I thought this second proviso was 
calculated to entrap the unwary. A person 
who reecived a pardon, and took the precan- 
tion when he accepted it to write upon it that 
although he accepted the pardon he did not 
admit that he was guilty of the offense stated 
in it, is not concluded by this provision. There 
were some shrewd persons, perhaps, who took 
that precaution; but the most of the persons 
who were pardoned never thought of such a 
thing. They accepted the pardon, acknowl- 
edged the receipt of it in the form sent out 
from the Department, without any condition 


at all; and every one of those persons (includ- 
ing the old lady whom I instanced, at Sanvan- 
nah, about whom I happened to know, who 
was eighty years of age, and received a par- 
don, though she had done nothing whatever in 
the war) is concluded by this. It is conclusive 
evidence against her that she was guilty of the 
crime of treason, if that was the offense for 
which she was pardoned, which was generally 
the case. 

Mr. SAWYER. Will the Senator allow me 
to ask him a question? 

Mr. TRUMBULL. Certainly. 

Mr. SAWYER. I ask if it-has not been 
asserted here time and time again that every- 
body in the South was constructively an enemy 
and must be treated so in law? 

Mr. TRUMBULL. The Supreme Court 
decided that persons residing in the rebel 
States were, during the war, in contemplation 
of law, to be treated as enemies because they 
were in an enemy country ;‘and a statute of 
the United States declared that prima facie 
they should be held to be disloyal. We havea 
statute which says that the fact that a person 
resided in the disloyal States shall be a prima 
facie case of disloyalty, and he shall be re- 
quired affirmatively to prove that he is loyal 
in order to maintain a suit in the Court of 
Claims. A person cannot go into the Court 
of Claims without proving his loyalty affirm- 
atively ; and the repeal of this provision that 
makes the acceptance of a pardon conclusive 
evidence of the facts recited in it does not 
repeal the other statutes at all; nor does it 
repeal the other provision. of this very same 
statute which provides that a pardon shall not 
be received in evidence in the Court of Claims ; 
so that the Treasury is not to be opened by 
this; no advantage is to be gained except that 
it puts a person in this positién: that ho is 
not conclusively bound by the acceptance of a 
pardon. The first part of the section, it will 
be observed, protects the Government in the 
Court of Claims and everywhere else very fully. 
I will read it: 

‘That no pardon or amnesty granted by the Pres- 
ident, whether general or special, by proclamation 
or otherwise, nor any acceptance of such pardon or 
amnesty, nor oath taken, or other act performed in 
pursuance or as a condition thereof, shall be admis- 
sible in evidence on the part of any claimant in the 
Court of Claims as evidence in support of any claim 
against the United States.” 

The pardon is not evidence in his favor; it 
is not admissible at all in the Court of Claims. 
Then, how can it open the Court of Claims 
when you repeal that portion of this statute 
which declares that a pardon shall not be con- 
clusive evidence that the party is guilty of any- 
thing? He cannot introduce the pardon in 
evidence when you have repealed this clause. 

This apprehension is imaginary. I think 
the statute is an improper one, at least the 
second proviso; and it is for that reason that 
I proposed the amendment repealing it. 

Mr. CONKLING. I think this repeal was 
carried yesterday upon a very close and even 
vote, the Senate being under a misapprehen- 
sion of the question, and more particularly 
under a misapprehension in regard to a fact. 
I confess I was myself, after listening to what 
was said by the honorable Senator from South 
Carolina. Let me state the question as I 
understand it to be. 

By law the Government is not suable by a 
citizen. Ihave no right to sue the Govern- 
ment; you have no right to sue the Govern- 
ment. Therefore, as an original case, all citi- 
zens alike were excluded from going into any 
tribunal to make their Government defendant. 
In the course of time a Court of Claims was 
constituted for specific purposes, and it was 
provided by law that men who had taken part 
in the rebellion should have no standing in that 
court. 

Let that never be forgotten. Task the atten- 
tion of the Senator from Delaware, whom I see 
in his seat, to that fact. As time went ona 
decision was made by the Supreme Court that 


a man who came in, presenting himself as a 
pardoned rebel, was not a pardoned rebel, but 
was no rebel at all; in other words, he was a 
man who, from first to last, had had no sin of 
rebellion to be washed out. Thereupon Con- 
gress enacted the provision which an attempt 
is now made to strike down. What was that? 
It was a provision—and now I want the Sen- 
ator from South Carolina, if he is within the 
reach of my voice, to attend to what I say, 
because I have taken pains to provide myself 
with the papers to show whether he is right or 
whether I am—it is a provision saying that if 
aman has taken an oath ag one of those to 
whom the proelamation permitting pardon was 
addressed, if he has received a pardon, and if 
he has put his hand to a written acceptance 
of the pardon and admitted that it was prop- 
erly addressed to him, that man shall be held 
in law and in fact to have taken part in the 
rebellion, and not to be one of those who 
never had act or part init. That is the pro- 
vision which we hear denounced as unjust and 
likely to entrap people. 

It has been said that there are exceptions to 
all rules; and it seems that some instance has 
been found of a pardon or an acceptance of 
such a pardon where in truth the person was 
not one of those embraced. Well, Mr. Presi- 
dent, I can only say that it is extraordinary 
that in a rule like this even one exception 
should have been found; but I take it we are 
legislating in reference to the rule, 

Now, let us see how much room or liability 
there is to mistake; and let us see whether 
the Senator from South Carolina was right 
when he led the Senate yesterday to vote upon 
the ideathat he, who had taken an oath to 
obtain his letters from the post office, was one 
of those likely to be clipped by the long scis- 
sors of the law and curtailed of his fair pro- 
portions should he appear in the Court of 
Claims. They have had in the Court of 
Claims two sets of blanks to be used in these 
proceedings. I have them both: they are 
entitled ‘‘ Form one” and “ Form two;” and 
they are adapted to the different descriptions 
and degrees of offenders whose sins were to 
be forgiven. The first one verities the state- 
ment of the Sénator from Vermont, that the 
pardons dealt with by that court are those 
transmitted by the State Department under its 
seal, for here is the certificate of the State 
Department forwarding the pardon. Next, 
they are pardons in this form: 

“ Whereas —— ——, of —, by taking part in the 
late rebellion against the Government of the United 
States, has made himself liable to heavy pains and 
penalties; and whereas the circumstances of his case 
render him a proper object of executive clemency, 
now, therefore, beitknown that I, —~——, President, 

ce.” FF dogrant’? + = è g 
“a full pardon and amnesty for all offenses by him 
committed arising from participation, direct or 
implied, in said rebeilion, conditioned as follows: 

“First, This pardon shall be of no effect until the 
said shall take the oath prescribed in the 
proclamation of the President dated May 20, 1863.” 

ee conditions follow; one of which is 
this: 

“Fifth. That the said — — shall notify the See. 
retary of State in writing that be has received and 
accepted the foregoing pardon.” 

Here is the form of acceptance which these 
claimants present when they come into the 
Court of Claims. The whole blank is entitled: 

IN THE COURT or CLAIMS or THE UNITED STATES, 

December term, 13—. 

Sir: I have the honor to acknowledge the receipt 
of the President’s warrant of pardon, bearing date 
the — day of —, and hereby signify my accept- 
ance of the same, with all the conditions therein 
specified. 

I am, sir, your obedient servant, ` 
To the SECRETARY or Starr. 

One would think if you could conceive of a 
provision hedged about with safeguards and 
conditions- precedent which would exclude as 
far as human formality can anybody's being 
entrapped, here is the case, here is the pro- 
vision, Very well, then, Mr. President, I 
think now we are pretty thoroughly oat of the 
fog which prevailed here yesterday, from ihe 


| supposition (which I thought myself might 
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have force in it at the time) that this statute 
might catch men who had merely gone and 
taken an oath to get their letters out of the 
post office or for some other purpose. I think 
we are relieved from that, and we find that 
the practice of the court, as well as the stat- 
ute, informs us that this statute now is a lion 
in the path of nobody except the man who, 
not only, as the Senator from Nevada [Mr. 
Nye] well said yesterday, has picked himself 
out as a guilty man, subscribed and filed an 
oath showing that he has thus selected him- 
self, but then has received letters-patent 
granting him a pardon, and has made a sol- 
emn record among the archives of the State 
Department of his acceptance of the same, 
with all the conditions appearing upon its 
face. I have handed the Senator from Wis- 
consin [Mr. Howe] the one blank to which I 
referred, and I will hand him the other in a 
moment, first bringing the attention of the 
Senate to the fact that this is a form varying 
as to the form of the pardon, so as to adapt 
itself to other offenders and discriminate 
between those who were to be pardoned. 

Mr. SAWYER, Will the Senator from New 
York allow me a moment? 

Mr. CONKLING. Only a moment, 

Mr. SAWYER. I should like to ask the 
honorable Senator from New York whether he 
considers that no pardons were granted under 
the proclamation of Mr. Lincoln of December 
8, 1863? 

Mr. CONKLING. I hope my honorable 
friend will forgive me if I do not go into that 
excursion with him now, because really it is 
spinning this too fine. After I have sent tothe 
Court of Claims and had them send to me the 
two forms, the only two forms, under which 
this statute is applied to men, it is carrying it 
too far for him to ask me whether there were 
not pardous granted under some other statute 
or in some other form, which have practically 
nothing to do with this question. 

f Mr. SAWYER. They have everything to 


o with it. . 

Mr. CONKLING. The Senator said yes- 
terday—I observed it in the Globe to-day —that 
the same spirit which insisted upon continuing 
this provision here if carried into the Court 
of Claims would lead the court to decide so 
and so, or to hold so and so. Suffice it to say, 
we have sent for the record; here it is; and it 
shows that the court hold no such thing, but 
that the court merely hold that those people 
enumerated upon the face of this statute are 
embraced within it, and nobody else. There- 
fore I beseech my honorable friend to meet 
the fact fairly as it is, and not to go into an 
excursion after some supposable case which 
in truth has not come to pass. 

As I said before, a tribunal having been 
specially created, of limited jurisdiction, from 
which these men were always excluded, it 
turned out that the court had made a decision 
that a pardoned rebel was a man to whom no 
offense could be imputed, in the language of 
the cour®, and therefore by legislation, merely 
to confirm the original-design, merely to stop 
up this hole of escape, which had been found, 
there was put upon the statute-book this pro- 
vision. Is it unjust? Can you find any cri- 
terion by which it is jaster to try a man than 
his own statement and admission over and 
over again of what the fact is? 

Bat it is said that if we repeal this the par- 
don cannot be given in evidence in the Court 
of Claims one way or the other. Exactly; 
that is the objection to it; it proceeds on the 
idea that a man who has written himself down 
a traitor over and over again, a man who has 
deposited among the archives-of his country 
record evidence that he was:a traitor, that he 
knew it and avowed it, has: done nothing which 
you can bring up in judgment against bim. 

Mr. HOWE. Will the Senator-explain how 
itis that that pardon cannot be offered in evi- 
dence in this proceeding? .: 


Mr. CONKLING. I will, although my hon- 
orable friend will observe that I was merely 
admitting what had been declared in this 
debate. 

Mr. HOWE. I understood so, but I did 
not acquiesce in it. 

Mr. CONKLING. Ido not say that I do. 
That eriticism went through my mind when I 
heard it; but it is argued here, the champions 
of this repeal argue, that when you have 
effected the repeal the result is that the par- 
don cannot be given in evidence for any pur- 
pose, or the papers which belong to it, and 
which are to be read in pari materia. {deny 
that position, and I answer it by saying that, 
in my judgment, it is monstrous that a man 
may seek the clemency of his Government, 
may make record evidence of the faet over 
and over again that he was not a loyalist but 
a traitor, and then when he comes seeking 
money from the Treasury you cannot refer to 
that record for any purpose whatever. If I 
needed an argument to put the seal of utter 
condemnation in law and in ethics upon this 
proceeding I should need no better argument 
than that. 

But, sir, the Senator from Wisconsin asks 
why could not this pardon be given in evi- 
dence. I do not quite see myself why it might 
not be given in evidence. Then what would 
you have? The paradox, as it seems to me, 
of introducing a record which should not be 
final between the parties. You would intro- 
duce a record, a man’s oath, his acceptance 
of the pardon, reciting the conditions which 
he accepted, and then he would be permitted 
in the Court of Claims to dispute it, to explain 
it away by parol evidence! That would be 
one thing which strikes me at this moment. I 
do not think that should be. Why? Because 
if exceptional eases of this sort arise those 
who are sufferers in them cau come to Con- 
gress, just as the great body of claimants 
come, and just as everybody would be com- 
pelled to come, but for this statute establishing 
for limited purposes the Court of Claims. 

So that p cannot see an argument, even 
in the rare exceptional cases, for any such 
thing. On the contrary, it is, I submit, ex- 
actly this: the legislation on this subject be- 
gan by forbidding rebels to come into the 
Court of Claims as claimants for this pur- 
pose; it turned out that the statute was not 
so explicit that the court did not misconstrue 
it; and therefore, in confirmation of the stat- 
ute, we passed an act enforcing it and saying 
that you might prove out of'a man’s mouth 
his guilt if he had confessed it in writing and 
acted upon his confession. If that be unjust, 
if that be hard, I know not what shall be said 
of all the judgments which darken the records 
of crime, and which are to be found in the 
records of courts, where men have gone to the 
block and to the gibbet convicted upon their 
own confession, which is the language of th 
judges. ` 

If you may take judgment against a man 
under which you send him away for life to a 
State prison, or deprive him of life upon his 
plea of guilty, and that does not shock the 
sense of Christendom, I cannot understand 
why Christendom’s sense should be shocked 
by not allowing a man to take money from the 
Treasury of the United States for his cotton, 
if he has confessed solemnly, and more than 
ouce, that. he was one of those whom the law 
named in its exclusion from any such right. 

Bat, Mr. President, Ido not wish to prolong 
this debate. I rose chiefly for the purpose of 
showing that it was an entire mistake to sup- 
pose that under the practice of the Court of 
Claims anybody was excluded except those 
who had received specifically a pardon and had 
specifically accepted it. 

Mr. COLE. Mr. President, when we got 
out of committee into the Senate I supposed 
we were through with most of our troubles 
upon this bill; but it seems not. We have 


i 
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but “jumped out of the frying-pan -into the 
fire,” to use a common phrase. - If we aré'to 
go over the debate again upon every one of 
the questions that have been reserved we 
shall about reach the end of the session when 
we reach the end of this bill. 1 do appeal to 
Senators to let us have a vote upow the bill. 
I believe this question is fully understood by 
every Senator. It was discussed ably and 
amply yesterday; we have had able speeches 
upon it to-day. I donot think any more light 
is needed. Of course much can be shed on it 
by these eloquent gentlemen, but I hope we 
shall be allowed to have a vote on the ques- 
tion without further discussion. 

Mr. BAYARD. Mr. President, I regret 
that the desire of the Senator from Califor: 
nia to have what might be termed ‘ prompt 
dispatch’? of business should be interfered 
with by my sense of duty on this occasion; 
but we are discussing principles that are of 
very great importance. If 1 understand the 
result of the doctrines contended for by the 
honorable Senator from New York, they will 
simply amount to the complete destruction, 
the annihilation of the pardoning power of our 
Government under the Constitution. That is 
precisely what it would bring us to, and if such 
a result would not be disgraceful to us asa 
people and destructive of all that entitles a 
Government to respect, I know not how to 
state it. 

In all Governments that pretend to civiliza- 
tion, in all Governments that pretend to found 
themselves upon the truths of humanity, there 
must somewhere reside a power of pardon for 
offenses. It is but an imitation of a divine 
attribute, and, however imperfectly it may be 


i imitated, it has become, by the common con- 


sent of mankind, an honorable necessity to all 
Governments that such a power should exist 
and should be exercised with reason and 
justice. : ' 

I have said that the construction contended 
for by the honorable Senator from: New York 
would destroy this power in effect; and so it 
certainly would. There is no delegation of 
power more full and complete to any depart: 
ment of our Government than that of the par: 
doning power to the President of the United 
States. In the second: section of the second 
article of t&e Federal Constitution it is ex- 
pressly declared that ‘‘he shall have power 
to grant reprieves and pardons for offenses 
against the United States except in cases of 
impeachment.” The grant of power is full, 
clear, distinct, with no condition or exception 
but the one named. Under that clause of the 
Constitution there is no possible offense against 
the United States that cannot be pardoned by 
the President ; and the effect of his pardon is 
to place the party who committed the offense, 
in the eye of the law, just where he was béfore 
the offense was committed, and that no con- 
sequence of his act of any kind, no tinge of 
wrong before the law can possibly attach to 
him after the power of pardon has been fully 
exercised. i 

I am perfectly aware that the United States 
cannot be sued by its own people, that the sub- 
ject or citizen cannot sue the sovereign Power, 
that sovereign Powers have no equals ex- 
cept among themselves. I am perfectly aware 
that as an arrangement for the establishment 
of justice in favor of its own citizens or other 
classes, the Government can establish courts 
in which it may be brought to the bar of its 
own laws and there tried according to the 
principles of those laws. I am perfectly aware 
that early in the late-war—from the tone of 
Senators here sometimes one would think it 
was a war still existing—-Congress provided, by 
an amendment to the original act éstablishing 


| this Court of Claims, that the parties litigant 


against the Government should be what were 
termed ‘‘loyal™ citizens. Ido not pretend to 
give a definition of that most mysterious word. 
its definitions have been so varied, so strange, 
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so inconsistent, that.I would not attempt to 
define it; and it must puzzle some future his- 
torian or lexicographer to find out what the 
word has meant in its many.acceptations. But 
nevertheless ‘‘disloyalty’’ must be construed 
to mean in some way an offense against the 
laws of the. United States.. That certainly 
would cover the meaning as contained in that 
statute, that no man who had committed an 
offense against the United States growing out 
of armed opposition to the: execution of its 
laws should be permitted to become a party 
litigant against the United States in the court 
it had established for the proof of claims upon 
its Treasury. 

_ Now, sir, suppose that a man had commit- 
ted. that offense; suppose that he had been 
excluded by his acts, and then comes forward 
with a pardon, without conditions, in his hand; 
Task you, how does he stand in relation to that 
court? He stands just as a proscribed person 
would stand, who, having been convicted of an 
offense, and having been proscribed by the 
constitution of a State from exercising the 
right of voting or of acting as a witness in a 
court of justice, when his vote is challenged 
or his presence on the witness-stand is objected 
to he produces his pardon, and that is an end 
to all questions respecting his offense. There 
needs no sophistry about this. It is a plain 
case of reason and of law; and I think it will 
take much more ingenuity than even my friend 
from New York possesses to get the heart and 
the common sense of the American people to 
read their Constitution and put any other con- 
struction upon it. 

This law, as Senators would construe it, is 
meant to destroy that blessed power of pardon 
for the offenses of our fellow-men. A Gov- 
ernment without such a power would scarcely 
be deserving of the name of a civilized Gov- 
ernment. ‘lhe power must reside somewhere. 
There must be a time when the infirmities of 
men shall be forgiven even by their fellow-men, 
and when they who pray for mercy should 
learn by that same prayer to perform deeds of 
mercy. How can the very sentiment, the very 
meaning of this clause of our Constitution be 
better expressed than in the language of the 
great dramatist? 

. We do pray for mercy; 

And that same prayer doth teach us all to render 

The deeds of mercey.” Bi ek om oe 
“And eařthly power doth then show likest God’s, 

When mercy seasons justice.” 

Look at the facts before us. By a law of Con- 
gress all residents in the enemy country were 
declared prima facie to be ‘‘ rebels.” It was 
necessary for them by petition to apply for 
pardon. It was necessary for them to accept 
that pardon in writing. It was necessary for 
them to file an oath of allegiance to the Gov- 
ernment of their country before that pardon 
could be received. Sir, that oath was filed by 
many aman, by many a woman who never in 
their hearts had harbored one feeling of infidel- 
ity to the Government of the United States. 
There are plenty of such cases. I know it of my 
own knowledge. The Senator from South Caro- 
lina [Mr. Sawyer] and the Senator from Mis- 
souri [Mr. BLAIR] will tell you that these cases 
exist by thousands. Here, then, wasa law hold- 
ing out to these people full and complete restor- 
ation under the Constitution to eyery right that 
they could have had had the consequences of 
the war not intervened. 

The war and its memories and results to 
them politically were entirely blotted out and 
they were placed precisely on a level with 
those who never had engaged in acts of violence 
against the Government. ‘The pardons which 
were granted them contained no conditions; 
they contained no restrictive clauses. They 
were not told that they were pardoned as to 
certain things only, and that their penalties 
continued as to others; but after they had 
complied in good faith and with hearts full of 
a desire to be restored to proper relations 
with their Government, after they had complied 


with every condition imposed upon them, 
then, years afterward, it is proposed to place 
a construction on the pardon which they never 
dreamed of; and this because they are ‘‘dis- 
loyal,’’ as itis termed! If they were rebels 
once and receiveda pardon, they were rebels 
no more. A man who comes into this Senate 
Chamber with a pardon received from the 
proper authority under our Government is no 
more a rebel in the eye of the law than is the 
Senator from New York who stands here on 
this floor to arraign him as such. Here, years 
after these pardons have been asked for, after 
the oath has been taken, after all has been 
done that was promised to be done on the part 
of the recipients, alaw ispassed which attaches 
retroactive conditions to the pardons then 
granted, of which no notice is found in the 
statute which granted them, and these persons 
are called upon to suffer the penalties. 

Mr. President, it seems to me it would be 
impossible to find in the records of jurispru- 
dence, in the record of statute laws in this 
country or any other civilized nation a paral- 
lel for this legislation. We must go back to 
mythology. We must seek in mythology alone 
for any parallel. There was one judge who 
sat in the hell of the ancients, Rhadamanthus 
by name, and his practice, as we learn it, was 
that. his prisoners were first punished, then 
tried, and after the trial.a confession was com- 
pelled to be given by them. Those were the 
judgments in the hell of the ancients. I think 
the present legislation as proposed is rather 
an infernal improvement on that; because you 
have beguiled the man to ask for pardon; you 
have granted him pardon upon conditions 
proposed by yourselves; the grace has been 
extended; the benefits are expected to flow 
from it; and, lo and behold! when he comes 
into your courts, you use that which you 
promised should protect him for the very 
purpose of his condemnation ; nay, even worse 
than that, it is not his confession, that you 
have compelled him to make or extorted from 
him, but you yourselves absolutely make your 
own act of pardon the conclusive proof of the 
guilt of the party accepting it! 

Sir, I do not think in the history of legisla- 
tion a greater perversion of the name and sen- 
timent of justice was ever conceived. This 
thing has been so plain to me that I cannot 
forbear on any occasion when it is introduced 
to express my utter horror and repugnance at 
such a doctrine. It is acts like these, it is 
want of charity like this, which tend to keep 
up the ill-feeling between the citizens of this 
nation. If the war is over, if peace has come, 
if pardons have been granted, what injury will 
not occur from this constant repetition of the 
name of ‘‘rebel’’ and this adjuration of old 
party feelings and sectional animosities that 
seem so often to arise and be encouraged here 
in debate! I did grieve, sir, yesterday to hear 
the honorable Senator from New York, one 
of the leading representatives of the Admin- 
istration in this body, declare that, for his 
part, hedid desire that there should be lines 
of demarkation between the loyal and disloyal 
men in this country. It was asad commen- 
tary upon the catch-word on which his party 
succeeded in the late presidential canvass, 
“Let us have peace.” So far from “Let 
us have peace,” it was ‘‘ Let us channel deep 
all the animosities of the past; letus have lines 
of demarkation that shall separate our citi- 
zens, so thata man who has sinned and has 
been pardoned shall have all his sins remem- 
bered and the effects ever visited upon him.” 

Mr. CONKLING. May I ask my honor- 
able friend a question ? 

Mr. BAYARD. Certainly. 

Mr. CONKLING. Is he not in favor of 
any demarkation or distinction between those 
who were loyal and those who were nol? 

Mr. BAYARD.” I do not recognize such 
phrases as existing at the present day. 


Mr. CONKLING. Doesthe honorable Sen- 


ator then wish to see on the pension-roll alike 
the names of those who fought for and the 
names of those who fought against the Govern- 
ment which he and I support? 

Mr. BAYARD. If my honorable friend did 
not put that question I should be disposed to 
think it hardly an honest one. Men receive 
pensions from the United States Government 
for services rendered in war for the United 
States Government. When any man shall have 
served the Government of this country and 
proves that he has been injured in its defense, 
I should pay him without any other question 
than whether he had served the Government 
faithfully. If he had received his wounds in 
opposition to this Government, it would bea 
farce to talk of his being paid ander its laws. 
Why should such a question be asked on such 
a subject? What was there in what I said to 
draw it forth ? 

Mr. CONKLING. There was this, if my 
honorable friend will allow me—I know not 
precisely with what purpose he employs the 
word “honest,” and therefore I abstain from 
any comment upon it-— 

Mr. BAYARD. I said that if such a ques- 
tion had not come from the honorable Senator 
from New York I should have doubted the 
honesty of the question; but coming from him 
I took it for granted he meant it so, although 
I cannot conceive how it would apply to this 
case, 

Mr. CONKLING. Then I will say one other 
word to the Senator, the honesty of which also 
he need not doubt; and that is, that he ar- 
raigned me, not. offensively to be sure, be- 
cause I said I wanted to see the distinctions 
observed which divided the loyal from the dis- 
loyal. Iputto him a case to show that he has 
neither the courage nor the recklessness to 
deny that there is some point at which these 
distinctions must begin; and when we come 
to a claim made upon the Treasury for theloss 
of cotton, I think that is one of the cases. He 
thinks that the case of a pension is one. I 
think so, too. Therefore he applies the doc- 
trine in one case and denies it in the other; [ 
apply it in both; and hence, recognizing as 
he does, and as I do, the principle, we differ 
simply in the application of it. 

Mr. BAYARD. Mr. President, my courage, 
or my recklessness perhaps, can be illy tried 
by the Senator from New York in his logic on 
this case. Iam not disposed to speak partic- 
ularly of the one or the other; but I am quite 
disposed to follow wherever my convictions tell 
me I ought to go. I expressed my regret that 
an eminent member of the dominant party here 
and closely representing the present Adminis- 
tration should have expressed his desire to keep 
up the demarkation between certain classes of 
our fellow-citizens; and on that I am asked as 
to those whom he terms loyal or disloyal. I 
say there are no such classes existing at the 
present day ; that is a thing of the past. I hope 
it has passed forever; and that there never will 
be between my fellow countrymen any such 
differences. I would to God the memories of 
the war could be blotted out forever; and I 
wish to-day that it were in my power that there 
should be but one feeling, that of a common 
brotherhood, in favor of one nation and one 
flag between all men in every part of this con- 
federacy of States. 

I do abhor the doctrine of keeping up lines 
of demarkation; and when I say sol am asked 
by the Senator from New York whether I 
would pension those who had taken up arms 
against the Government of the United States. 
What was there in what I said to justify such 
a question, or to make it possible that I could 
have such a meaning? There was nothing 
like it. It cannot be extorted from it. It 
does not require much courage, and it does 
not require much recklessness for a man to 
answer plain propositions of that kind. What- 
ever may be my deficiency on those points, I 
will simply say they hardly appear in the pres- 
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ent case. The men wko have served the Gov- 
ernment of the United States, and who have 
been wounded in battle or lost their health in 
its cause, are entitled to pensions from its 
Treasury, and none others are; much less 
those who have endeavored by arms to de- 
stroy it. 

Now, Mr. President, there is one other prop- 
osition in connection with this subject. It 
should be borne in mind that the property which 
isin the Treasury of the United States does not 
belong to the Government of the United States. 
It is property of individuals which, wrongfully 
and without a crime or actof the individual citi- 
zens, has passed into the care of the United 
States. Itis property which they declare they 
did not lose by the ordinary rules of warfare, 
but which, in the consequent tumult that armies 
always bring in their train, was seized and 
appropriated for the use of the Government, 
without law and against justice. {tso happens 
that, individually, I am unacquainted with any 
one of these claimants. I never, to the best 
of my knowledge, saw a man, woman, or child 
who has an interest of ten dollars in this fund. 
But I consider that it is for the dignity of this 
Government that its reputation for justice 
should be maintained, and that provisions 
which threaten the high character and reputa- 
tion of justice, which should attach to the laws 
of this country, should be removed from our 
statute-book. It is for that reason that I have 
expressed myself in favor of the repeal of this 
section, which would make the act of the 
United States Government in granting par- 
dons to men, which they in good faith have 
availed themselves of, the means whereby 
they are to be deprived of the very benefits 
which those pardons were intended to convey 
to them. 

Mr. STEWART. I do not mean to prolong 
the debate; but I voted for this amendment, 
and I feel bound to say a word. In the first 
place, I cannot see any use in this second pro- 
viso. I cannot see why it was put on the book 
or why it should be kept there. Ido not see 
any necessity for it. 
national end to be obtained, if the Treasury 
was to be protected by it or any good to be 
acquired by declaring the effect of a pardon as 
evidence after the pardon had been granted, 
then we might with some propriety discuss that 
kind of legislation; but there is no necessity 
for that kind of legislation in this case. The 
law as it is left, omitting this proviso, reads iu 
this wise: 

“ That no pardon or amnesty granted by the Pres- 
ident, whether general or special, by proclamation 
or otherwise, nor any acceptance of such pardon or 
amnesty, nor oath taken, or other act performed in 
pursuance or as a condition thereof, shall be admis- 
sible in evidence on the part of any claimant in the 
Court of Claims as evidence in support of any claim 
against the United States, or to establish the stand- 
ing of any claimant in said court, or his right to 
bring or maintain suit therein.” 

Then it goes on particularly prohibiting a 
pardon from being used in any way. ‘The 
statutes under which these cotton cases go 
into the court. provide that none but loyal men 
shall be heard. The court is left to determine 
that question in all cases. Now, if the court 
can be trusted to determine the case where 
there is no pardon, I do not see why that same 
court cannot be trusted to determine the case 
where there isa pardon. The pardon is not 
to be used. The court may determine it by any 
kind of evidence they may think competent. 
If the court should determine that a pardon 
was evidence of the guilt of the party as to the 
fact for which he was pardoned, very well; 
they would act on that. At all events, the 
whole question of the loyalty of the claimant 
would be open. to investigation in the case of 
one having a pardon just the same as one not 
having a pardon. Why should it not be? No 
one who has been engaged in the rebellion, by 
this act, can be heard in the Court of Claims. 
That is particularly provided for. That was 
the complaint growing out of the decision of 


If there was some great: 


the Supreme Court, that the pardon of a rebel 
permitted him to go into the Court of Claims. 
That is provided for here. The court held 
that he might use his pardon in his own behalf. 
The law declares that he shall not use it; and 
when it has done that, when it has said that 
his pardon shall be of no benefit to him in 
that respect, it seems to me it is going further 
than is necessary, and it will have a bad in- 
fluence if we go on further and say this pardon 
shall not only be of no use, but shall be con- 
clusive evidence of guilt. It certainly is an 
awkward way to fix up a statute, especially 
when I cannot see any necessity for it. I can 
see very well why there should be complaint 
of that kind of a declaration. Icansee very 
well how it can be construed as a hardship. I 
see no necessity for it; and the more discussion 
we have had the more it has tended to confirm 
me in the opinion that this last proviso ought 
to be striken out altogether. 

Mr. McCREERY. I move that the Senate 
do now adjourn. 

Mr. COLE. I hope not. 

Mr. LEWIS. Will the Senator from Ken- 
tucky withdraw his motion fora moment? I 
desire an executive session for a brief period. 

Mr. McCREERY. Thai is a different 
motion. 

The VICE PRESIDENT. Does the Sen- 
ator from Kentucky insist on the motion to 
adjourn? 

Mr. McCREERY. Yes, sir. 

Mr. COLE. I hope not. 

The VICE PRESIDENT. Before putting 
the question on the motion the Chair will lay 
before the Senate certain bills from the House 
of Representatives for reference, as several of 
the committees meet on Monday morning. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution were 
severally read twice by their titles, and re- 
ferred to the committee on the District of 
Columbia: 

A bill (H. R. No. 2978) to amend section five 
of the general incorporation law of the Dis- 
trict of Columbia in relation to cemeteries; 

A bill (H. R. No. 2959) to regulate the 
grade of Maryland avenue from the end of the 
Long Bridge to Twelfth street; 

A bill (H. R. No. 8014) supplementary to 
‘Can act to authorize the extension, con- 
struction, and use of a lateral branch of the 
Baltimore and Potomac Railroad Company 
in, to, and within the District of Columbia, 
approved February 5, 1867; 

A bill (H. R. No. 3048) to authorize the 
establishment of: certain free and public high- 
ways in the District of Columbia, and for other 
purposes; and 

A joint resolution (H. R. No. 510) relating 
to the Washington canal. 

The bill (H. R. No. 2816) making appropri- 
ations for the support of the Army for the year 
ending June 80, 1872, and for other purposes, 


was read twice by its title, and referred to the |} 


Committee on Appropriations. 

‘Mr. COLE. I bardly know whether it is 
worth while to refer that bill to the Commit- 
tee on Appropriations. Judging from our pro- 
gress, we have as many appropriation bills now 
reported from the Committee on Appropria- 
tions as can be considered at this. session. 
[Laughter. ] 

The following joint resolutions were sever 
ally read twice by their titles: 


A joint resolution (H. R. No. 262) directing |; 


the Commissioner of the General Land Office 
to issue a patent to Appleton Stevens, of 
Portsmouth, Bay county, and State of Michi- 
gan, conveying to the said Stevens the land 
described in said resolution; 

A joint resolution (H. R. No. 263) directing 
the Commissioner of the General Land Office 
to issue a patent to Joseph R. Hitchcock and 
Benjamin F. Beckwith of Bay City, Bay county, 
and State of Michigan, conveying to the said 


Hitchcock and Beckwith the land described in 
said resolution ; : i 

A joint resolution (H, R. No. 264) directing 
the Commissioner of the General Land Office 
to issue a patent to Albert Miller, of Ports- 
mouth, Bay county, and State of Michigan, 
conveying to said Miller the land described in 
said resolution ; and 

A joint resolution (H. R. No. 265) directing 
the Commissioner of the General Land Office 
to issue a patent to Alexander C. Rorison and 
David B. Rorison, of Portsmouth, Bay county, 
and State of Michigan, conveying to the said 
Alexander C. Rorison and David B. Rorison 
the land described in said resolution. 

Mr. POMEROY. All those joint resolu- 
tions that relate to single sections or quarter 
sections of land should go to the Committee 
on Private Land Claims. 

The VICE PRESIDENT. These joint reso- 
lutions came from the Committee on Public 
Lands in the House of Representatives; but 
if the Senator moves their reference to the 
Committee on Private Land Claims, the Chair 
will put the question on that motion. 

Mr. WILLIAMS. I think they might as 
well go to the Committee on Public Lands, 
because I cannot get my committee together. 

Mr. EDMUNDS. So much the better; let 
them be referred to the Committee on Private 
Land Claims. 

The VICE PRESIDENT. These joint res- 
olutions will be referred to the Committee on 
Private Land Claims if there be no objection. 

The amendment of the House of Represent- 
atives to the bill (S. No. 716) to provide for 
the better security of life on board of vessels 
propelled in whole or in part by steam, and 
for other purposes, was referred to the Com- 
mittee on Commerce. 

AMENDMENT TO APPROPRIATION BILL. 


Mr. WILLIAMS submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 2579) making appropriations for the 
service of the Post Office Department for the 
year ending June 30, 1872; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 

EXECUTIVE SESSION. 


Mr. POMEROY. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The VICE PRESIDENT. The Senator from 
Kentucky has moved an adjournment. 

Mr. MeCREERY. I withdraw that motion. 

The VICE PRESIDENT. Then the ques- 
tion is on the motion of the Senator from 
Kansas. ` 

The motion was agreed to; and the Senat 
proceeded ‘to the consideration: of ‘executive 
business.. After ten minutes spent in execu: 
tive session the doors: were. reopened ; and (at 
four o’clock and forty-five minutes p. m.) the 
Senate adjourned. ‘ 


HOUSE OF REPRESENTATIVES. 
Sarurpay, February 18, 1871. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BorLeR, 
D. D 


The Journal of yesterday was read and 
approved. 
CONSULAR AND DIPLOMATIC APPROPRIATIONS, 
_ Mr. KELSEY. I rise to a privileged ques- 
tion. I submit the following report of a com- 
mittee of conference on the consular and diplo- 
matie appropriation bilt: : 
The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senaie to the bill (H. R. No, 2689) making appro- 
priations for the consular and diplomatic expenses 
of the Government for the year ending June 30, 1872, 
and for other purposes, having met, after a full and 
free conference have agreed to recommend to their 
respective Houses as follows: : 
That the Senate recede trom their fourth amend- 


ment. N - : 
That the House of Representatives recede from. 
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their disagreement to the first, second, and third 
- amendments of the Ronale. and agror i0 the same. 


- HK HY. 
LUKE P. POLAND, 
- W. E. NIBLACK, 

Managers on the part of the House. 

C. COLE, 

CHARLESSUMNER, 

JOHN P. STOCKTON, 
Managers on the part of the Senate. 

The report was concurred in. 

Mr. KELSEY moved to reconsider the vote 
by which the report was concurred in; and 
also moved that the motion to reconsider be 
Jaid on the table. i 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


--Mr. DICKEY. I move that the rules be 
suspended, and that the House resolve itself 
into Committee of the Whole, to resume the 
consideration of the special order, being the 
Army appropriation bill. 

The motion was agreed to. 

The SPEAKER. In the absence of the 
chairman of the committee, the gentleman 
from Ohio, Mr. GARFIELD, the gentleman from 
Iowa, Mr. Loueurines, will take the chair. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Loveuripce in the chair,) and 
resumed the consideration of the special order, 
being the bill (H. R. No. 2816) making appro- 
priations for the support of the Army for the 
year ending June 30, 1872, and for other pur- 


oses. 
X The CHAIRMAN stated that the pending 
question was upon the amendment offered yes- 
terday by the gentleman from Kentucky, [ Mr. 
Joxes,] to add as an additional section the 
following: 

And be it further enacted, That the Government 


of the United States shall pay for and have undis- 
puted title to the ground of such cemeteries. 


Mr. STOUGHTON. Mr. Speaker, the sol- 
diers who fell in defense of our national exist- 
ence are at least entitled to the right of sepul- 
ture. And if there is one sentiment in the 
hearts of the American people which above 
all others is omnipotent, it is the determina- 
tion that their graves shall never be disturbed 
by sacrilegious hands. We make no war upon 
the graves of those who upon many a battle- 
field challenged our admiration as a brave and 
spirited foe. And if any gentleman upon this 
floor or elsewhere imagines that we will suffer 
the honored forms of our fallen comrades to 
be torn from their last resting-place, he is 
wofully ignorant of the character, resources, 


and temper of the men who put down the- 


rebellion. 

There is, Mr. Chairman, no question as to 
the title of the Government to Arlington and 
the other national cemeteries. It rests pri- 
marily upon the right of conquest. The land 
was taken from the enemy during actual hos- 
tilities and appropriated fora purpose as last- 
ing as time. The rule is laid down by the 
most eminent writers on international law as 
follows: 

“From the moment one State is at war with 
another it has, on general principles, a right to seize 
on all the enemy’s property of whatsoever kind and 
wherever found, and to appropriate the property 
thus taken to its own use.” — Wheaton, International 
Law, 419, 

The law of nations, indced, recognizes the 
right of postliminium, or the right of return, 
on the coming into power again of the nation 
to which the property originally belonged. 
Grotius, book three, chapter nine, says: 

“Among things recoverable by postliminy the first 
to be considered are lands. It is true, (saith Pompo- 
neus,) the enemy being beaten out of the lands which 
they had seized on, the right of them returns to the 
former owner. But the cnemy must be understood 
then to be driven out from the time wherein it is 
plainly evident that they cannot return.” 

The land may also revert to the original 
owner when it is no longer required for the 
use of the State. But in ease of a cemetery 
it is evident that such a time can never come. 


It cannot be claimed that the United States 
wags not vested with this power. The Supreme 
Court, in the Prize Cases, in 1862, laid down 
the following rule: : 

“The present civil war between the United States 


and the so-called confederate States has such achar- | 


acter and magnitude as to give the United States 
the same rights and powers which they might exer- 
ae in case of a national or foreign war.”—2 Black, 


In the second place, Mr. Chairman, these 
cemeteries are the property of the United States 
by a legal and valid appropriation. The Con- 
stitution, article one, section eight, expressly 
empowers the General Government to declare 
and carry on war, to raise and support armies, 
and in the last clause of the section— 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested by the Consti- 
tution in the Government of the United States or in 
any department or officer thereof.” 

The burial of the dead is a necessary inci- 
dent of the war, and the right to take and hold 
land for that purpose comes clearly within this 
grant of power. There is nothing in this view 
of the subject or in the action of the Govern- 
ment which conflicts with the following clause 
of the sixth article of the amendments of the 
Constitution : 

“Nor shall any person be subject for the same 
offense to be twice putin jeopardy of life or limb; 
nor shall be compelled in any criminal case.to be a 
witness against himself, nor be deprived of life, lib- 
erty, or property, without due process of law; nor 
shall private property be taken for public use with- 
out just compensation.” 

The land was taken during a state of war, 
when ‘‘due process of law ’’ was impossible. 
When peace was restored the Government, 
with a magnanimity which the gentleman from 
Kentucky [Mr. Jones] seems incapable of 
understanding, made ample provisions for a 
just, and more than just, compensation by 
‘due process of law’’ for all lands appro- 
priated. 

The act of Congress of February 22, 1867, 
entitled “An act to establish and protect 
national cemeteries,’’ authorizes the Secretary 
of War to enter upon, purchase, and take any 
real estate that may in his judgment þe neces- 
sary for establishing cemeteries for the burial 
of the soldiers of the Republic. The act also 
provides that the Secretary of War, orthe owner 
or owners of the real estate so appropriated, 
may make application to any district or circuit 
court within any State or district where the 
same is situated, for an appraisement of the 
property so taken, and the interest of any 
claimant thereto, 

The courts are open to the descendants of 
General Lee and all other persons. If they 


have any valid claims against the United States | 


for lands appropriated for national cemeteries 
they can be fully and fairly heard whenever 
they choose to go into court. 

The statement of the gentleman from Ken- 
tucky [Mr. Jones] is full of errors. He errs 
when he states that the Government has no 
other claim to the Arlington estate than a tax 
title. He errs when hestates that this property 
belongs to Mrs. Lee. It was bequeathed by 
George Washingtonu Parke Custis to Custis 
Lee, who was an officer in the rebel army. 
He errs when he states that the Government 
unjustly denies compensation for any legal in- 
terest which the descendants of General Lee 
may have, and he errs most of all when he 
supposes that the American people will ever 
suffer the bodies of the Uvion soldiers to be 
dug up by the prowling hyena or the malig- 
nant traitor. 

Mr. HOLMAN. Mr. Chairman, I am certain 
there is not a gentleman upon this floor the 
representative of any constituency in this great 
country who would listen to the suggestion 
that the resting-places of the men who fell in 
the defense of the Union should be touched 
or disturbed by any sacrilegious hand. These 
national cemeteries, sir, are the sacred spots 
upon the face of this broad land, as sacred as 


i in accordance with precedents. 
| stood the Chair, he ruled that limitations upon 


the battle-fields of liberty. They are sacred 
and hallowed in the memory and affections of a 
grateful and patriotic people. Sir, no propo- 
sition has been brought before this House, and 
I trust in God none ever will be brought before 
this House, which proposes in any degree, how- 
ever remote, to affect these hallowed spots, 
except it be to adorn and beautify them as fit 
memorials of the glorious patriotism they must 
forever commemorate, monuments to the glo- 
rious dead and monuments of the fidelity of 
the American people to the great cause of the 
Union in which they fell, memorials of a patri- 
otism which encountered without wavering 
the iron front of battle on a thousand fields. 
These spots, sir, are more glorious in the noble 
purpose which filled them with the sacred ashes 
of the dead than the heights of Phyle or the 
field of Marathon. Yes, sir, the memory of 
the soldiers who fell in the cause of the Union 
is sacred. In the beautiful words of the great 
oet— 
p “They fell devoted, but undying: 


The very gale their names seem’d sighing; 

The waters murmur of their name: 

The woods were peopled with their fame; 

The silent pillar, Jone and gray, 

Claims kindred with their sacred elay; 

Their spirits wrapt the dusky mountain, 
heir memory sparkled o’er the fountains 

The meanest rill, the mightiest river, 

Roll’d, mingling with their fame, for ever.” 

No, sir; this House of Representatives will 
never listen for a moment to a proposition to 
disturb the hallowed dust of the men who died 
for the union of these States. The proposi- 
tion before the committee, which I think is 
entirely unnecessary—I agree with the gen- 
tleman from Michigan [Mr. STOUGHTON] upon 
that point—is simply, as I understood the re- 
marks of the gentleman from Kentucky, [ Mr. 
Joxes,] to perlect the title of the Government 
to these hallowed spots, so that no question 
shall be raised as to whether they have been 
dedicated forever as the lasting resting-places 
of the heroes of the late war. 

T agree with the gentleman from Michigan. 
I think that no further legislation is necessary 
for this purpose; but whether such question 
may arise or not, I am confident that this 
nation, as long as patriotism shall live, will 
hold these national cemeteries under the spe- 
cial charge of the nation, sacred and conse- 
crated grounds. ` i 

The question was taken on the amendment; 
and it was disagreed to. 

Mr. DICKEY. I movethat the bill be laid 
aside to be reported to the House. I do it for 
the purpose of enabling the gentleman from 
Maryland f Mr. Swany] to proceed with a meas- 
ure of which he has charge. 

Mr. SWANN. I am much obliged to the 
gentleman for his courtesy. 

The motion of Mr. Dickey was agreed to. 

Mr. NIBLACK. I desire to make a state- 
ment personal to myself. In the remarks 
which Í make yesterday upon the Army bill 
I stated that I should offer certain amend- 


| ments, limiting the appropriations to what I 


considered to be the constitutional purposes 
for which the Army might be used ; but under 
the ruling of the Chair on the motion of my 
colleague, [Mr. Hormay,] who offered an 
amendment yesterday, which was sustained by 
the committee ou an appeal, all snch amend- 
ments as I contemplated were held to be not 
in order; improperly so held, I think, and 
contrary to the precedents; butin view of that 
ruling | willnot consume the time of the com- 
mittee in offering the amendments whick other- 
wise I should have proposed to the bill. 

Mr. SARGENT. I think my friend is mis- 
taken in saying that the ruling of the Chair 
was contrary to precedent. I think the ruling 
of the gentleman then in the chair was strictly 


As I unger- 


the power of the Executive were a change of 


i existing law, and therefore out of order. 


Mr. NIBLACK. 1 call the attention of the 
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gentleman to the case of the Nebraska bill in 


854. 

Mr. SARGENT. The precedent referred 
to is somewhat ancient and does not occur to 
my recollection at the present time, except 
that I believe there was a conflict between the 
two Houses. 

The CHAIRMAN. 
before the committee. 

Mr. HOLMAN. Isa motion in order to 
strike out the enacting clause of the bill? 

Mr. DICKEY. The bill has been laid aside 
to be reported to the House. 

Mr. HOLMAN. I desired to make that 
motion for the purpose of submitting some 
remarks upon the bill. 

The CHAIRMAN. The bill has been laid 
aside, and the Chair recognizes the gentleman 
from Maryland, [Mr. Swann, ] who has charge 
of a measure upon which he desires the action 
of the Committee of the Whole. 


SURVEY OF NORTHWESTERN BOUNDARY. 


Mr. SWANN. TI now desire to call up the 
joint resolution of the House No. 464, author- 
izing the President of the United States to 
appoint a joint commission upon the north- 
western’ boundary. 

This joint resolution was unanimously re- 
ported by the Committee on Foreign Affairs. 
it is a matter of very considerable importance 
and was made the special order in Committee 
of the Whole, but was laid over on account 
of the priority of the appropriation bills which 
have engaged the attention of the House for 
solongatime. This resolution proposes to 
appropriate $100,000 to commence the survey 
of the northwestern boundary upon the forty- 
ninth parallel of latitude, from. the Lake of 
the Woods to the Rocky mountains. It has 
been recommended by the President of the 
United States ; and the report of the engineer- 
in-chief states that the cost of the whole sur- 
vey would amount to about three hundred 
thousand dollars. An objection was made to 
the bill by my honorable friend from Indi- 
ana, [Mr. Horman,] who desired that instead 
of appropriating the whole amount at this 
time we should appropriate only enough to 
commence this survey; and, by instruction 
of the Committee on Foreign Affairs, I will 
move to amend by striking out the words ‘‘ per 
annum,” in the second resolution, so as to 
limit this appropriation to $100,000. I will 
state in reference to this matter that I have 
been approached by our minister to England ; 
l have had frequent messages from the Sec- 
retary of State in reference to the import- 
ance of this measure. I hope, therefore, that 
it will be taken up at this time, considered by 
the Committee of the Whole, and finally dis- 


posed of, 

The CHAIRMAN, (Mr. Lovenripee.) The 
joint resolution will be read. 

The joint resolution was read, as follows: 


Be itresolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That the President of the United States, by 
and with the adviee and consent of the Senate, 
be, and he is hereby, authorized to codperate with 
the Government of Great. Britain in the appoint- 

-ment of a joint commission in accordance with the 
plan and estimates of A. A. Humphreys, brigadier 
general and chicfof engineers, submitted November 
23, 1870, for determining the boundary line between 
the United States and the British possessions be- 
tween the Lake of the Woods and ihe Rocky mount- 
ains, at such timeas he may deem advisable. 

src. 2. And be it further resolved, That $100,000 per 
annum, or so much thereof as may bo required, be, 
and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, 
to carry into effect the object of said joint commis- 
sion on the part of the United States and Great 
Britain, until the said boundary shali have been 
established. i 

Mr. JUDD. I ask the Clerk to read the 
extract from the President’s message which I 
have marked. 

The Clerk read as follows: 

“Fn April last, while engaged in Tocating à mili- 
tary reservation near Pembina, a corps of engineers 
discovered that the commonly received. boundary 
line between the United States and the British pos- 
‘sessions at that place is about forty-seven hundred 
feet-sonth of the true position of the forty-ninth 


There is no question 


parallel, and that the line, whenrun on whatis now 
supposed to be the true position of that parallel, 
would leave the fort of the Hudson Bay Company, 
at Pembina within the territory of the United States. 
‘fhis information being communicated to the British 
Government, I was requcsted to consent and did 
consent that the British occupation of the fort of the 
Hudson Bay Company should continue for the pres- 
ent. Ldeem it important, however, that this part 
of the boundary lineshould be definitely fixed by a 
joint commission of the two Governments, and I 
submit herewith estimates of the expense of such a 


commission on the part of the United States, and | 


recommend that an appropriation be made for that 
purpose. The land boundary hasalready been fixed 
and marked from thesummitof the Rocky mountains 
to the Georgian bay. Itshould now be, in like man- 
ner, marked from the Lake of the Woods to the 
summit of the Rocky mountains.” 

Mr. DAWES. I recognize the necessity of 
running the line as indicated in what has been 
read at the Clerk’s desk. But I rise to call 
the attention of the Committee of the Whole 
to the fact that it is proposed to expend upon 
that work at the outset the sum of $800,000. 
I know it is proposed to appropriate at this 


time but $100,000. And I know very well that | 


the gentleman is verified by the estimates for 
that purpose. 

Mr. BANKS. We ask only $100,000. 

Mr. DAWES. Yes, sir; $100,000 to begin 
with. But it is upon a plan and scheme under 
which they can only promise, in the outset, 
that it will cost but $300,000. I venture to 
put upon the record, alongside of this the first 
appropriation, the prediction that before this 
survey is completed, under the estimates from 
time to time, more than two miliion dollars 
will be required. My only purpose in rising at 
this time is not with any idea of defeating this 
measure, but to ask the attention of the Com- 
mittee of the Whole to the question whether 
they do propose at all to arrest the free and 
unlimited disposition to appropriate money 
upon the largest possible scale tor everything 
that comes recommended to us here. 

I do not desire, any more than I have de- 
sired heretofore, to be continually complaining 
about these estimates. But think my friends 
will not very well like to see the aggregate 
of our appropriations at the close of this ses- 
sion of Congress. I cannot see that I, or 
the committee which I represent, have *omit- 
ted, wherever it was in our power, to cut down 
these estimates. But, sir, after all, if the House 
desires to go to the country at the close of this 
session with appropriations amounting in the 
aggregate to $12,000,000 more than those with 
which we went to the country at the close of 
the last session of Congress, if the House is 
willing to take this responsibility, I have noth- 
ing to add except this: that in spite of all the 
efforts which are made here the aggregate of 
appropriations for the present fiscal year will, 
in my judgment, exceed those of last year by 
more than the sum I have already indicated. 

Mr. MAYNARD. Will the gentleman tell 
us how much we have already appropriated for 
the survey of this boundary? Did we not make 
for many years an annual. appropriation of 
$75,000 for this purpose? 

Mr. DAWES. I am not able to tell the 
aggregate; but my friend from Tennessee, 
[Mr. Maynarp,] who served for a great while 
upon what was then the Committee of Ways 
and Means, reminds me that $75,000. was 
appropriated annually for a period running 
back far beyond the time when he and I en- 
tered Congress. Now, after those appropri- 
ations had been continued for about twenty 
years, it was discovered last summer that 
there had been a mistake in regard to the 
whole matter, and that all the work must be 
gone over ata renewed expenditure. I wish 
that my friend from Tennessee, whose mem- 
ory is so much better than mine, would add up 
the various appropriations of $75,000 which 
have been made for the survey of this north- 
western boundary. 

Mr. JUDD. My colleague on the committee 
[Mr. Swayy] yields the floor to me. 

Mr. SWANN. I will do so when I have 
made a short explanation. 


l! omy. 


Mr. DAWES. Mr. Chairman, how am I 
| taken off the floor? I believe I was recognized 
| as entitled to the floor in my own right. 
| Whe CHAIRMAN. According to the under- 
standing of the Chair the gentleman from Mary- 
t 
| 


land [Mr. Swann] had the floor and yielded 
to the gentleman from Massachusetts, [Mr. 


© Dawes. 


Mr. DAWES. I addressed the Chair, and 
the Chair assigned me the floor. If I'am mis- 
taken about the matter I will take my seat. 

Mr. SWANN. Mr. Chairman, this is an 


|| Administration measure, and my honorable 


| friend from Illinois [Mr. Jupp] has caused to 
be read at the Clerk’s desk the message of 
the President urging the importance of this 
i survey. It is known to the House that very 
great anxiety is felt by our public officers and 
agents at Pembixa in reference to the danger 
of collisions which may take place at. any 
i time while this boundary line is unsettled and 
in abeyance. 

I have no disposition whatever in this appro- 
priation to interfere with such measures of 
economy as the honorable chairman of the 
Committee on Appropriations [Mr. Dawes] 
may recommend. I am an advocate for econ- 
I will concur with him most cordially 
in reducing appropriations-to the utmost pos- 
sible limit not incompatible with the public 
interest, But this is a measure of national 
importance, because it defines the boundary 
| between this country and Great Britain now 
‘in dispute. Itis, I may say, connected in some 
| degree with the business of the high commis- 
| sion about to assemble in this city. 

Mr. ALLISON. I should be glad if the 
gentleman would state how this can possibly 
‘ have any connection with the business of that 
| commission. 

Mr. SWANN. We desire to remove all 
these causes of misunderstanding and irrita- 
| tion between the two Governments. 

Mr. ALLISON. Is it not probable that we 
| shall by means of this commission acquire the 
whole of this northwestern region? 

Mr. SWANN. We want to show our dis- 
| position to settle upon a ‘ust basis all these 
questions promptly; and hence the President 
of the United States has recommended the 
| early commencement of this survey in order 
| that we may remove as speedily as possible 
| any cause of collision likely to arise between 
| the authorities of the two Governments. 

The honorable chairman of the Committee 
on Appropriations states that the expense of 
making this survey may amount to millions of 
! dollars. Now, sir, I do not know how the 
| House is to be guided if not by the high officers 
| who are in charge of the engineer department. 
| They justify no such assumption... hold in 
| my hand the estimate of General Humphreys, 
the chief engineer, detailing specifically every 
| item of expense which is likely to arise iu the 
prosecution of this survey. According to 
| this estimate the aggregate expense will be 
| $800,000 and no more; butin order to gratify 
| my friend from Indiana, [Mr. Hotmay,] the 
| Committee on Foreign Affairs have agreed to 
| confine the appropriation for the present year 
to $100,000, in order that the work may com- 
| mence at once without too large an outlay. 
| The spring is coming on, and it is necessary 
that the corps of engineers for this purpose 
should be organized promptly and enter,upon 
i their duties. If we do not now make: pro- 
| vision for this survey it may be delayed for 
' months, or perhaps for years. : 
| If we are goingto locate this line, if we wish 
H 
1 
i 


to prevent the. danger of those collisions which 
under present circumstances may take place 
i at any moment between the authorities of the 
two Governments, (for, sir, there has already 
been an official correspondence upon this sub- 
i ject with the Treasury Department,) it. is 
necessary the House should act. now; and I 
think that sufficient evidence is before the 
! House to satisfy members that the cost of this 
| survey is correctly shown in the estimate of 
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the distinguished officer at the head of the en- 
gineer department, whose exhibit I have here 
for the information of the House. 

I sincerely trust, sir, without going further 
into the subject, looking at the importance of 
of this survey, the interest which has been 
manifested in reference to it, the applications 
made to me both by our minister to England 
and by the Secretary of State, and to the fact 
that it isan Administration measure, the House 
will take up this subject and pass upon it with- 
out delay, I yield now to my friend from 
Hlinois.’ 

Mr. DICKEY. I move that the committee 
rise and report the Army appropriation bill to 
the House. I cannot permit the whole hour 
to be taken up with this bill. 

Mr. JUDD. Irise to a question of order. 
The gentleman from Maryland has the floor 
on this question and yields it to me. Iad- 
dressed the Chair instantly, and I desire to 
know whether I am not to be heard? : 

The CHAIRMAN. The gentleman from 
Maryland has the floor for an hour, and he 
has yielded to the gentleman from Illinois. 

Mr. JUDD. Mr. Chairman, I will state in 
connection with this matter-—— 

Mr. STEVENSON. I rise to a question of 
order. 

The CHAIRMAN. State it. 

Mr. STEVENSON. The House went into 
the Committee of the Whole on the state of 
the Union upon ‘the Army appropriation bill, 
and my point is whether it is competent for 
the committee to proceed to other business? 

The CHAIRMAN. After the committee 
had laid aside the Army appropriation bill to 
be reported to the House it took up the pend- 
ing joint resolution on motion of the gentleman 
from Maryland. 

Mr. JUDD. If I am in order I desire to 
call the attention of the House to the exact 
position of this matter. Mr. Chairman, the 
members of the Committee on Foreign Affairs, 
which has reported this joint resolution, have 
no more interest in its passage than any other 
member upon this floor. It came to the com- 
mittee for action by reference to it by this 
House of that portion of the President’s mes- 
sage in relation to the northwestern boundary. 
Under the instructions of the House the com- 
mittee examined into the question and reported 
this joint resolution. If the House does not 
choose to pass it the responsibility falls upon 
it and not upon the committee. . 

Bat it is a strange argument addressed by the 
chairman of the Committee on Appropriations 
(Mr. Dawgs} to the House, that upon a matter 
which he says ought to be settled, a matter 
where the public interest is concerned, a mat- 
ter as important as fixing the boundary line 
between this and a foreign nation, he will 
resist any attempt to fix that boundary line 
by legislation or by providing any means for 
fixing that boundary line. The gentleman 
from Massachusetts says that it ought to be 
done, but he says that there is too much money 
appropriated in this bill. Why does he not 
state the sum that he is willing to give for this 
public work, required, as I have said, by the 
Government? That is conceded by the gen- 
tleman from Massachusetts. Still, conceding 
all that, instead of indicating any sum less 
than that named by the committee, he turns 
round and gives us a lecture on our want of 
economy. Let the gentleman apply his lec- 
tures to cases where there is some doubt in the 
appropriation of money or legislative action. 
He admits the propriety of this legislative 
action, but gives us no opinion of any smaller 
amount of money. Instead of that he reads 
us one of his usual lectures on the want of 
economy, after an absence of ten days, getting 
himself thoroughly refreshed to lecture us who 
have been here attending constantly to the 
business of legislation. 

Now, sir, for one Tam not contented to stand 
here and let the chairman of the Committee 
on Appropriation insinuate there is no virtue 


on this floor except in the head of that com- 
mittee and from day to day warn gentlemen 
what is their duty upon this floor. Iam will- 
ing that he should warn as to what is our 
duty, but I am not willing he should assume 
a superiority over me in the honest discharge 
of my duty on this floor, as he is apt to do, as 
well as over all the other members on this 
floor. 

Trepeat again, and ask him to solve the ques- 
tion: he tells us this is a work which ought to 
be done, the establishment of the boundary 
line between us and a foreign nation. The 
Committee on Appropriations have reported 
a joint resolution with an appropriation to 
accomplish that purpose. Instead of indicat- 
ing any less sum, he gets up and says that this 
will lead to an expenditure of $2,000,000! 
How does he know? Itis his assertion. I 
assert, on the estimates upon file, it will not cost 
that sum of money. 

I assure the gentleman that I will stand by 
him in eutting down unnecessary expenditures, 
as Í have from the beginning of the session, 
But I am tired and sick of being lectured 
three or four times a day by the gentleman 
from Massachusetts, assuming a right to the 
floor upon all occasions. I protest against his 
getting up here, when a proper and just meas- 
ure coming from any other committee than his 
own is presented to the House, and exciting 
doubts and suspicions as to the honesty of the 
committee reporting it. I repeat, it is time 
that this system of scolding with reference to 
public measures which every member on the 
floor hasan interest in sustaining should cease. 


Mr. BANKS. Iwill state in a few words the 
views of the Committee on Foreign Affairs on 


this subject, and I think will be able to relieve 
the Committee of the Whole of any doubt as 
to the propriety of passing the joint resolution. 
The proposition is to appoint a joint commis- 
sion to establish the northwestern boundary 
line. It has been ascertained that the line 
which was heretofore run places the fort of the 
Hudson Bay Company at Pembina, in the Red 
river territory, whereas in fact it is within the 
territory of the United States. 

Now, sir, it is a necessity to have this matter 
adjusted, because if hereafter, with an increase 
of population in that country and the oecur- 
rence of eyents which we cannot now antici- 
pate, the two Governments shall be claiming 
this property—one hecause itis ceded by treaty 
and the other because in fact it belongs to the 
United States—the difference may lead to war 
and to expenditures far beyond anything which 
my colleague [Mr. Dawes] imagines will be 
the cost of this proposition. The Govern- 
ment of Great Britain therefore consents, and 
the President of the United States asks us 
to consent, that a joint commission shall be 
appointed to run a new boundary line. My 
eolleague says this survey will cost $2,000,000, 
Suppose it should if it is necessary, is it possi- 
ble that this House will refuse to run a bound- 
ary line between this Government and Great 
Britain on account of the cost? Surely not. 
If it should cost $20,000,000, if it should 
cost $100,000,000, we want to know what is the 
boundary line between this country and Great 
Britain. But no such consideration as that 
can justly be urged against the passage of this 
bill. It will cost no such sum. 

The President of the United States has delib- 
erately stated to Congress that the expense of 
running this line on our part will not exceed 
$300,000 We ask by this joint resolution an 
appropriation of $100,000 for this year. And 
ifin running this line a single dollar is ex- 
pended more than is absolutely necessary, the 
responsibility will be upon the Executive, and 
he ought to be removed from his office for the 
abuse of his power. The suggestion that more 
money may be paid than is necessary is no 


reason whatever for a refusal on our part to i 


consent to this important measure. We must 
believe that the Executive, in the performance 


| of his high duty, will caretully keep within the 


| 


limit of that duty, and expend no more money 
than is necessary to carry out the work. Ifhe 
should do otherwise he is undeserving of the 
high place which he holds. 

But I say this House should not reject this 
proposition because of considerations having 
no reference whatever to the subject, based 
upon what has been the action of my colleague 
himself, because of extravagant, unnecessary, 
and unjustifiable expenses for which he him- 
self is mainly responsible. But I have no 
doubt whatever—l have no disposition to 
defend the Executive beyond what is neces- 
sary—but 1 have no doubt whatever that in 
running this necessary line the Administra- 
tion will be careful of its expenditures, and 
will keep within the limits of that sum which it 
has deliberately told us is the largest amount 
which the survey will cost. 

But we will still retain control of this matter. 
If we commence running the boundary line, 
and if we find at any time that the survey isto 
be too expensive, and that the Government of 
the United States cannot afford to ascertain 
where our territory begins and where that of 
Great Britain ends, because of the expense, 
then we can repeal our law and leave the mat- 
ter to other people. ButI say as regards these 
outside considerations, based upon a compari- 
son between what we expend this year, and 
what we expended last year, having no refer- 
ence to this subject, we should give them no 
thought whatever. I hopethe resolution of my 
colleague on the committee (Mr. Swann] will 
be adopted. 

Mr. SWANN, 
taken. 

Mr. DAWES. Mr. Chairman—— 

Mr. DICKEY. If this is going to lead to 
any further debate I wish to be recognized to 
move that the committee rise and report the 
Army bill to the House. 

Mr. SWANN. Ido not yield to anybody. I 
move that the committee rise and report the 
joint resolution to the House with the recom- 
mendation that it do pass. 

Mr. DAWES. Mr. Chairman, I would in- 
quire if [can obtain the floorin my own right? 

Mr. SWANN. I have not yielded to the 
gentleman from Massachusetts. 

Mr. MAYNARD. Thegentleman must either 
yield the floor or go on himself. He cannot 
occupy the floor and say and do nothing. 

Mr. SWANN, I have made a motion, and 
that motion is now pending, that the commit- 
tee rise and report the joint resolution to the 
House. 

The CHAIRMAN. The gentleman from 
Massachusetts has the floor. 

Mr. DAWES. Ido not understand that I 
can take the floor on a motion that the com- 
mittee rise. 

Mr. JUDD. I rise toa point of order. I 
would inguire whether a motion that the com- 
mittee rise and report the joint resolution to 
the House with the recommendation that it do 
pass is debatable ? 

The CHAIRMAN. The Chair presumes 
the joint resolution is open to amendment, 
and that any gentleman could have the floor 
for the purpose of amending it. ‘The gentle- 
man from Maryland had the floor and moved 
that the committee rise and report the joint 


I hope the vote will now be 


i resolution to the House, and the Chair then 


recognized the gentleman from Massachusetts, 
[Mr. Dawes. ] 

Mr. DAWES. Mr. Chairman 

Mr. JUDD. I would say just here that in 
raising the question of order I do not object 
to the gentleman from Massachusetts talking ; 
only when he shoots his Parthian arrows he 
should allow some reply. 

Mr. ALLISON, I desire to understand the 
position of this question. I desire to know if 
itis order in Committee of the Whole for a 
gentleman to take the floor for one hour on a 
measure, and then before sitting down move 


i that the committee rise and report it to the 


House? 1 supposed that we were in Commit- 
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tee of the Whole with a view of debating and 
offering amendment; but if this be the rule, I 
can see no advantage in the Committee of the 
Whole. 

The CHAIRMAN. The Chair understands 
that it is in order for a gentleman who has the 
floor to make the motion which has been made 
by the gentleman from Maryland, [ Mr. Swany. ] 

Mr. MAYNARD. I ask if the motion of 
the gentleman from Maryland is in order? 
The joint resolution has not yet been read a 
second time for amendment. We have had no 
chance to propose amendments, The order 
in the Committee of the Whole, as I under- 
siand it, is that a bill orjoint resolution shall be 
read first for the information of the committee, 
and then a second time for amendment. 

The CHAIRMAN. The Chair rules the 
motion of the gentleman from Maryland is in 
order. 

Mr. BANKS. Itis clearly in order. 

Mr. ALLISON. I desire to offer an amend- 
ment to the joint resolution. 

Mr. BANKS. That is not in order, pend- 
ing the motion to rise. 

The question was put on Mr. Swann’s mo- 
tion, and there were—ayes 40, noes 22; no 
quorum voting. 

Tellers were ordered; and Mr. MAYNARD 
and Mr. Swann were appointed. 

Mr. FERRISS. I hopethe motion will not 
prevail. Iam in favor of the joint resolution 
as it stands; but Lam opposed to this choking 
off debate. 

Mr. SCOFIELD. If the gentleman will 
give us the yeas and nays in the House we 
will not insist on a division here. 

Mr. BANKS. Certainly we will do that. 
I would like to make a statement of fact in 
relation to this matter. It is represented 
on this side of the House that gentlemen op- 

ose this motion because my colleague [ Mr. 
Dawes] has not been heard. We have no 
objection whatever to his debating the ques- 
tion at length; but what I understood him 
to say was that he wanted the floor in his 
own right, and was not willing to speak without 
that. Now, by the uniform custom of the 
House, the member of the committee report- 
ing a measure has the right to the floor, and 
I understand my colleague from Maryland to 
be pursuing that practice. If there is any 
doubt as to whether we wish to exclude my 
colleague from being heard I will ask unani- 
mous consent that he be permitted to express 
his opinion on this question for five minutes. 

The CHAIRMAN. The Chair offered the 
floor to the gentleman from Massachusetts, 
[Mr. Dawes. ] 

Mr. BANKS. And he would not take it, 
because he wanted it in his own right. 

Mr. SCOFIELD. With the understanding 
that we are to have the yeas and nays in the 
House, J will not further oppose the motion to 


rise. 

Mr. BANKS. I will call the yeas and nays 
myself. 

The House divided ; and. the tellers report- 
ed—~ayes 69, noes 54. 

So the motion was accordingly agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Loveuriper 
reported that the Committee of the Whole on 
the state of the Union, pursuant to the order 
of the House, had had ander consideration the 
Union generally, and particularly the special 
order, being the bill (H. R. No. 2816) making 
appropriations for the support ofthe Army for 
the year ending June 30, 1872, and for other 
purposes, and. had directed him to report the 
same to the House with sundry amendments. 
He also further reported that the Committee 
ofthe Whole on the state of the Union had 
had under consideration the joint resolution 
of the House. No. 464, authorizing the Presi- 
dent of the United States to appoint-a joint 
commission upon the northwestern boundary, 
and had directed him to report the same to the 
House without amendment, 


ARMY APPROPRIATION BILL. 


Mr. DICKEY. I now call the previous 
question upon the Army appropriation bill 
and the amendments reported from the Com- 
mittee of the Whole. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments reported from 
the Committee of the Whole were agreed to. 

The bill, as amended, was then ordered to 


be engrossed and read a third time; and being 


engrossed, it was accordingly read the third 

time. 

oe question was upon the passage of the 
Hi 

Mr. DICKEY. Mr. Speaker, I wish to state 
to the House that whatever else may be said 
with reference to other branches of the Gov- 
ernment, there has been a commendable econ- 
omy in the War Department. This bill ex- 
hibits a reduction of the current expenses of 
the Army for the coming fiscal year of over 
two million dollars compared with the Army 
bill of last year. The apparent reduction is 
enhanced, from the fact that in the bill for the 
support of the Army last year no appropri- 
ation was made for the Bureau of Surgery 
and Medicine, or for the Ordnance Bureau, 
those bureaus relying upon the large balances 
remaining over from former appropriations. 
That amount, added to the $2,000,000 of sav- 
ing shown upon the face of this appropriation 
bill, makes an actual saving of $2,600,000 in 
the expenses of the Army over last year. 

I might, perhaps, if it were necessary and 
it were germane to a mere appropriation of 
money for the support of the Army, in execu- 
tion of existing Jaws—I might, perhaps, ani- 
madvert upon some remarks made yesterday 
by gentlemen on the other side as to the uses 
madeof this Army. Onegentleman from New 
York [Mr. Brooxs] lashed himself into a tre- 
mendous fury, a furor almost equal to that 
with which he threatened that Army on its 
approach to New York at the last November 
election, when he threatened to hurl this little 
Army of ours into New York bay. Yet when 
the Army approached that city, that gentleman 
was entirely quiet, and reserved all his violence 
and thunder till yesterday in this House. 

The gentleman spoke of the Army being 
properly used for maintaining peace among 
the Indians. ‘hat is unquestionably so. But 
I think the great. mass of well-thinking men 
of this country believe that there is more dan- 
ger to the institutions of this country, and to 
the liberties of this country, from the Indians 
of New York than from the Indians of the 
plains. The great chiefs of Tammany, Tweed, 
Sweeny, Fisk, and others, in council at Tam- 
many Hall, are more dangerous to the liberties 
of this country than any council held by Red 
Cloud, Spotted Tail, and Big Bull on the 


| plains. 


Sir, if no other arraignment of the Presi- 
dent of the United States, if no other arraign- 
ment of the officers and men of the Army of 
the United States shall ever be made than for 
using the Army to maintain the purity of the 
ballot-box, and to preserve the right of every 
man to vote, and to see that no man shall be 
restrained or hindered from voting who has a 
right to vote, I think the President of the 
United States and the Army of the United 
States will survive all such attacks as those 
made by the gentleman from New York [Me. 
Brooxs] in the interest of that Indian coun- 
cil of which he is one of the representatives. 

Mr. Speaker, I sometimes think, in the dis- 
cussions which go on upon this floor with refer- 
ence to the Army, that the gallant men who 


compose that Army have made a mistake, that | 


they have fought upon the wrong side. The 
sympathies attempted to be invoked here daring 


such discussions are very frequenily in favor of | 


those who fought upon the other side. This 
lte Army of ours, embracing thirty thousand 
men, is the last remaining portionof that Army 
of a million men that conquered peaceaud pre 


served the unity and integrity of this Republie. 
Something of gratitude I think is due.from the 
country to this Army; and when an appropri- 
ation bill is presented for their support under 


| existing laws, I think it is neither seemly.nor 


right that they should be arraigned before the 
country, and that the sympathies of certain 
members of this House should be expressed in 
favor of those whom this Army crushed. . Yet, 
sir, we find that even the blocd-earned right 
to sleep upon the field of battle, on the ground 
which is bedewed by their blood, is questioned 
here. The title to the cemeteries where our 
heroes’ bones repose is questioned on the floor 
of the House of Representatives of the people. 
Sir, the highest of all titles exists to those 
sacred grounds. The nation has willed it. The 
officers of the Government, acting in obedience 
to the laws of war, have carried out that will; 
and the nation in legislating upon the subject 
has approved the conduct of those officers. By 
this supreme authority it is decreed that our 
heroes shall sleep there forever undisturbed. 

Mr. Speaker, I have been betrayed, I fear, 
into the same mistake which has been com: 
mitted by my friends on the other side, by dis- 
cussing questions not entirely germane to this 
bill. J yield for a momentto my colleague, 
iMr. Scorieip.] 

Mr. SCOFIELD. Mr. Speaker, I wish to 
occupy two or three minutes of the time of the 
House, although I know it is very valuable, 
on a subject that came up yesterday in relation 
to this bill, and which, as developed in the 
debate, which I did not hear, but which I find 
reported in the Globe, partakes somewhat of 
a personal nature. 

Some time ago, in a little discussion which 
sprang up relative to naval Oflicers, I stated 
on this floor that the bill passed at the last 
session relative to the pay of the Army had 
increased quite largely the pay of nearly all 
the officers. The statement was stoutly de- 
nied. Subsequently I drew up a resolution, 
which was adopted, calling upon the Secretary 
of the Treasury to give to this House an 
exact statement of every species of pay and 
allowance given to the officers of the Army 
prior to the passage of that act, and also a 
statement in detail of the amounts allowed 
under that act, so that we could make a com- 
parison. That resolution was fully, carefully, 


, and, as I believe, accurately answeved; and the 


answer shows that while there is a small 
reduction in the pay of the General and the 
Lieutenant General of the Army, and also in 
the pay of two classes of surgeons, embracing 
a very small number and making but a very 
smali amount, the pay of every other officer 
in the Army is increased. While wesave five 
or six thousand dollars a year on the pay of 
those few oificers, -we pay to the others, I 
presume, at least $500,000 more than we paid 
before. the passage of that act. ‘lake, for 
instance, the increased pay of a captain. The 
addition to the pay of an officer of that rank 
is $342 50. 

l believe we have something over three hun- 
dred captains in the Army, and the additional 
pry to those officers alone under the “reform” 
bill of last session is something over one hun- 
dred thousand dollars. By reterence to Exec- 
utive Document No. 102, it will be seen that 
the pay of the whole Army has in this way 
been increased with the exception of the Geo- 
eral and the Lieutenant General and a few 
surgeons. ‘The gentleman from Illinois, [ Mr. 
Locax,] whom 1 do not now see in his seat, 
stated upon this floor yesterday, according to 
the report in the Globe, that he had cautioned 
me in advance that if I did not make my call 
specific the Department would cheat me. Sir, 
that call was specific; and it was fairly and 
honestly answered. The deception. is on the 
other side. Ín the document to which [have 
referred will be found a careful statement of 
the different items which made up the pay of 
the officers of the Army prior io the passage 
of the act of last session. It will be found 
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that the statement includes not only pay proper 
but allowances for clothing, rations, servants, 
horses, and everything of that kind. All these 
items are given in detail in the document, and 
‘from a comparison of the figures the large 
increase of pay under the new law is clear. 
. The gentleman stated yesterday that quar- 
ters and. fuel were left out. So they were. 
Quarters under the old law were commuted, 
and so was fuel. Under the reform bill quar- 
termasters furnish quarters and commissaries 
fuel. Prior to the act of last session we paid 
officers so much commutation for quarters and 
fuel, and nowunder that law they are furnished 
with quarters and fuel. I have the. authority 
of some of the highest officers in the Army 
that at present it costs a great deal more than 
when. there was commutation for fuel and 
quarters. 

Mr. DICKEY. I must resume the floor and 
insist on a vote. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 3 

Mr. DICKEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NORTHWESTERN BOUNDARY. 


The SPEAKER. The question next recurs 
on House joint resolution No. 464, authorizing 
the President of the United States to appoint 
a joint commission upon the northwestern 
boundary, reported from the Committee of 
the Whole on the state of the Union. 

Mr. SWANN. I demand the previous 
question, i i 

Mr. HOLMAN. Let the rest be read. 

The Clerk read the joint res6lation. It 
authorizes the President of the United States, 
by and with the advice and consent of the 
Senate, to codperate with the Government of 
Great Britain in the appointment of a joint 
commission, in accordance with the plan and 
estimates of A. A. Humphreys, brigadier gen- 
eral and chief of engineers, submitted. Novem- 
ber 23, 1870, for determining the boundary 
line between the United States and the British 
possessions between the Lake of the Woods 
and the Rocky mountains, at such time as 
he may deem advisable; and provides that 
$100,000, or so much thereof as may be re- 
quired, be, and the same is hereby, appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, to carry into effect the 
object of said joint commission on the part of 
the United States and Great Britain, until the 
said boundary shall have been established. 


Mr. HOLMAN. Thewords “ per annum” | 


have been stricken out. 
Mr. SWANN. ‘Those words have been 
stricken out. 


Mr. MAYNARD. Task the gentleman to 


state whether this provides for an appropria- ; 


tion of $100,000 a year running on indefi- 
nitely? 


TheSPEAKER. The words ‘perannum”? || 


have been stricken out, so that the joint reso- 


lution simply provides for an appropriation of | 


$100,000. 
is the question for Congress. 

Mr. SWANN. 
to the gentleman from Massachusetts, [Mr. 
Dawes. | 

Mr. BANKS. I have agreed to call the 
yeas aud nays on the passage of the joint reso- 
lution. 


The SPEAKER. They will be considered | 


as ordered. 

Mr. DAWES. 
I should like a little more time. 
and nays be ordered the joint resolution can- 
not be disposed of to-day before the special 
order comes up. If it be allowed to go over, 
it will he agreeable to me. 


Mr. BANKS. Settle it now. 


Whether itshall be renewed or not | 


I will yield forfive minutes : 


Iam allowed five minutes. | 
If the yeas | 


Maryland ask my colleague how much time I 
; am to be allowed? 

Mr. BANKS. I will answer that. My col- 
league on the Committee on Foreign Affairs 
pursues the uniform course of gentlemen hav- 
ing charge of a bill. He has offered the floor 
to my colleague repeatedly. He has been 
treated exactly as other members have been 
treated. He cannot be allowed more time 
without losing the joint resolution. 

The SPEAKER. Under the order of the 
|| House this joint resolution goes over to Mon- 
day next after the morning hour, as the unfin- 
ished business, as the hour has arrived for 
taking up the McGarrahan case. 

Mr. BANKS. Has not the previous question 
been ordered? 

The SPEAKER. The previous question 
has not been ordered. The gentleman simply 
demanded it, 

Mr. CULLOM. And it will not be ordered. 


ORDER OF BUSINESS. 


The SPEAKER. The joint resolution goes 
over till Monday after the morning hour. The 
hour of half past twelve having arrived, the 
House will proceed to consider the report of 
the Judiciary Committee, which was made a 
special order at that hour to the exclusion of 
all other business. 


WILLIAM M’GARRAHAN. 


The House proceeded to consider the report 
of the Committee on the Judiciary, on the 
memorial of William McGarrahan, referred to 
the committee. 

The SPEAKER. The Clerk will first read 
the resolution reported by the gentleman from 
Maine [ Mr. Perers] from the majority of the 
committee. 

The Clerk read as follows: 

Beit resolved by the House of Representatives of the 
United States of America in Congress assembled, That 
William McGarrahan is not entitled to the relief 


prayed for in his petition, and that the committee be 
discharged from a further consideration of the same. 


The SPEAKER. The gentleman from Ohio, 
{Mr. Bixcuam,] the chairman of the Commit- 
tee on the Judiciary, on behalf of the minority 
of- the committee reports a resolution which 
he moves shall be substituted for the report of 
the majority, and which the Clerk will read. 

The Clerk read as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Secretary of the Interior be, and he hereby 
is, directed to cause the record on pages 312 to 321, 


inclusive, in volume four of * Calitornia Land 
Claims,” of the patent of a tract of land known as 


transcribed into the records as the same stood on 
the record book of the General Land Office at the 
i| time it was examined, without any mutilation or 
ii erasure whatever, so that the legal effect of the rec- 
| ord so transcribed shall be the same as if the ori- 
| ginal record had never been interfered with or mu- 
i! tilated; and when such record shall have been so 
i made,as herein provided, it shall be marked‘ exam- 
| ined,” as it was originally marked. And the Pres- 
ij ident of the United States is hercby authorized and 
required to do in the premises whatever may, in his 


any action or proceeding had subsequent to theldth 
i; day of March, 1803, the date of the patent recorded. 


i} TheSPHAKER. The gentleman from Maine 
|| (Mr. Perers] is entitled to the floor for one 
i| hour. 5 

| Mr. PETERS addressed the House. [His 
‘| remarks will be found in the Appendix.} At 
the conclusion of his remarks he said: As I 
| have five minutes left I will yield them to the 
gentleman from New York [Mr. Horcuxiss] 
if he will take them. 
Mr. HOTCHKISS. 
| present. 

i The SPEAKER pro tempore, (Mr. Dickey.) 
|| The gentleman has eight minutes left. 


I will not take the floor 
at 


Mr. SARGENT. I desire to ask whatis the 
arrangement with reference to the discussion 
of this malter? 

i _.Mr. PETERS. The time is to be equally 
divided between the two sides of the question, 

Mr. SARGENT. Has there been any un- 
derstanding as to who shall speak? I would 


Mr. DAWES. -Will the gentleman from 


“Panoche Grande,” as set forth therein, to be | 


judgment, be just and equitable. without regard to | 


like to be heard on the matter; but I do not 
wish to interfere with any arrangement which 
may have been already made. 

Mr. KELLOGG. As I understand there’ 
are eight minutes remaining of the hour of the 
gentleman from Maine, [Mr. Peruss,]} I will, 
if there be no objection, occupy them; and I 
may, perhaps, desire ten or fifteen minutes 
altogether. 3 

Several MEMBERS. Certainly. 

Mr. KELLOGG then addressed the House. 
[His speech will be found in the Appendix. ] 

Mr. ELDRIDGE. Ihave promised to give 
half of my time to the gentleman from Ken- 
tucky, and I hope the Chair will notify me when 
my half hour has expired. 

The SPEAKER. Certainly. 

Mr. ELDRIDGE addressed the House for a 
half hour. [His remarks will be found in the 
Appendix. ] 

Mr. BECK. Mr. Speaker, so much has been 
said about this remarkable case, and the motives 
of gentlemen who have expressed opinions on 
one side or the other have been assailed so 
violently, that I am unwilling to vote without 
giving my reasons for sodoing. Knowing that 
I would be compelled to vote one way or the 
other on the question before us, as the respons- 
ibility of adecision cannot properly be avoided, 
I determined to study the case. I have done so; 
and I am satisfied that the property rightfully 
belongs to McGarrahan. At least, the United 
States ought not to take it from him, even if 
the title he obtained from Gomez is defective, 
as it is not even pretended that the claim on 
the part of the United States is asserted for 
any other purpose than that of aiding the New 
Idria Mining Company to obtain possession of 
property to which they have no sort of claim, 
moral, legal, or equitable. The case is realiy 
one between McGarrahan and that company, 
the United States Government being used now, 
as it has been for the last thirteen years, as 
the cats-paw for that corporation, its counsel, 
retainers, and lobbyists. 

I know that gentlemen who take the side of 
the New Idria Company say that the only ques- 
tion before Congress is whether MeGarrahan’s 
title is valid as against the United States, andif 
it is not Congress ought to refuse himall relief, 
and that it is not our business to see or inquire 
what disposition is made of the property after 
this claim of McGarraban is denied. That is 
simply ashallow subterfuge and deceives no- 
body. Every gentleman on this floor knows 
that the United States has no sort of interest in 
the controversy. If MeGarrahan’s claim is 
denied the New Idria Company obtain patents 
forthe property at once. Indeed the late Sec- 
retary of the Interior resigned his place in the 
Cabinet because the President would not allow 
i| him to issue the patents for it to the company 
until Congress couldinvestigate and determine 
the rights of the parties. 

The struggle has always been, and still con- 
tinues to be, to bring the whole power of the 
Government to bear against McGarrahan in 
|| favor of a rich, influential, and unscrupulous 
corporation, which, relying upon the power 
which wealth always possesses over poverty in 
‘| such a contest, entered upon his lauds without 
a shadow of claim except that of brute foree, 
j and have taken therefrom millions of dollars, 
which have been freely spent to maintain and 
make good their original wrong; and the Gov- 
j ernment officials have used their position, in- 
fluence, and thousands of dollars of the money 
of the people to aid this company in so doing. 

McGarrahan’s case is simply this: on the 
| 23d of December, 1857, be purchased from one 
Vincente Gomez the Panoche Grande Rancho, 
| and paid him $1,100 for it, taking a convey- 
j ance therefor. Gomez had, in March, 1844, 
obtained it by a grant-from Micheltorena, the 
| Mexican governor; his grant had been de- 
| stroyed by tire, along with many others, at 
| Monterey, when the United States troops took 
| possession of that place. . By the treaty of 
li Guadalupe Hidalgo all the Mexican grants 
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were confirmed, and the United States became 


bound to see that justice and equity were ex- | 


tended to all property-holders in California 
claiming under these grants. 

‘The treaty was ratified May 80, 1848. In 
article eight, page 129, United States Statutes, 
ninth volume, this provision occurs: 

“In the said Territory property of every kind, 
now belonging to Mexicans not established there, 
shall be inviolably respected. The present owners, 
the heirs of these and all Mexicans who may here- 
after acquire said property by contract, shall enjoy 
with regard to it guarantees equally ample as if the 
same belonged to citizens of the United States.” 

In order to carry out the stipulations of the 
treaty on this subject, according to their true 
intent and spirit, a commission composed of 
three eminent jurists, with salaries higher than 


those paid to the judges of the Supreme Court | 


of the United States, were appointed, by virtue 
of an act of Congress passed in 1851, and sent 


to California to investigate and determine all į 


questions growing out of Mexican grants, The 
commissioners and the courts were alike bound 
by the following provision of the act: 


“That the commissioners herein provided for, and 
the district and supreme courts, in deciding on the 
validity of any claim brought before them under the 
provisions of this act, shall be governed by the treaty 
of Guadalupe Hidalgo, the law of nations, the laws, 
usages, and customs of the Government from which 


the claim is derived the principles of equity, and | 


the decisions of the Supreme Court of the United 
States, so far as they are applicable.” 

This commission had its attorney, clerk, 
and interpreter; it sat continually, examined 
witnesses and records, and rendered its decis- 


jon on the law and the facts, from which | 


decision an appeal lay first to the United 
States court for the district in which the prop- 
erty was situated, and from that court to the 
Supreme Court of the United States. 

In 1853, February 9, Gomez laid his case 
before these commissioners, produced all the 
proofs the commissioners desired as to the 
validity of his grant and the destruction by 
fire of the record evidence of it, but failed to 
show that he had ever been in possession of 
it; and for that reason, and that alone, the 
commissioners on the 6th of March, 1855, 
rejected his claim, stating distinctly in their 
decision--and this must be constantly borne 
in mind, as the whole case turns upon it— 
that ‘be has also given satisfactory proof of 
the existence and loss of the grant.’ They 
thought, however, that possession was neces- 
sary to render these grants valid, which opin- 
jon the Supreme Court of the United States 
afterward overruled in 
Mariposa case, which was decided in 1856, and 
is reported in 17 Howard. If that decision 
had been rendered before the commissioners 
decided Gomez’s case his grant would have 
been confirmed by them without a moment’s 
hesitation, and this controversy would never 
have been heard of. No man has ever suc- 
cessfully controverted the great, the control- 
ling, the conclusive fact in favor of McGarra- 
han, as vendee of Gomez, that the original 
grant was proved to the satisfaction of the 
tribunal specially appointed to determine the 
facts, that the grant to Gomez was a bona fide; 
valid grant; and that fact settles the case. The 
error of the commissioners in deciding that 
possession was necessary, was properly cor- 
rected by the district court on the 5th day of 


June, 1857, on the authority of the Mariposa | 


ease. ‘The district court, in its decision, said: 

“Gomez, having proved the existence and loss of 
the grant to the satisfaction of the land commis- 
sioners, and their decision on a question of fact, be- 
ing in the nature of a special verdict of a jury, this 
court will not disturb it without additional evidence 
to justify usin so doing: and no such evidence being 
offered, the fact of grant must stand as the commis- 
sioners have found it. But their legal proposition, 
that occupancy was necessary. to the validity of the 
grant being overruled by the Supremeé Court of tho 
United States, there is nothing to do but to reverse 
their decision and confirm the grant,” which the 
court promptly did, as the recerd:says; on” béing 
fully advised in ibe premises,” 

A great deal has been said about the regu- 
larity.of the appeal from the commissioners 
to the district court, and about the conduct of 


General Frémont’s, 


| the counsel engaged in the case. All that is 
mere trash, thrown in to mislead, confuse, and 


| divert attention from the main question. No 


| validity of the grant to Gomez, or that they 
acted dishonestly in so finding ; and it is not 
even pretended that any additional facts were 
in existence upon which the district court 
could have reversed their finding upon that 
question. Therefore nothing remained, no 
matter who the attorney was, or how he felt 
or acted, or what his interest may have been, 
but for the court, bound as it was by the decis- 


southern district, as the land was believed to 
be in that district. 

On the Ist of October, 1855, the attorney of 
Gomez filed a notice of his intention to prose- 
cute an appeal, and on the 7th of March, 1856, 
the record was, on motion of Mr. Sloan, then 
Gomez’s attorney, transferred, by order of 
| court, from the northern to the southern dis- 
| trict, as it appeared the land, though near the 
|| line, was in fact within the southern district. 
There is therefore nothing of substance, or 
even of form, in the question made as to any 


McGarrahan, and all the papers submitted to 
him, would not have advised him, without hesi- 
tation, that the title was good. 

A glance at the treaty of Guadalupe Hidal- 
go, and the act of Congress appointing the com- 
missioners, would have assured him that this 
Government was not only bound, but had de- 
termined, to protect the owners of lands in 


and according to the principles of equity, rec- 
ognizing fully the customs and usages of the 
Mexican authorities. He would have seen by 
the record before the commissioners that the 


was not necessary to the validity of the grant, 
and by the decision of the district court that 
|| these principles had been recognized and en- 
forced. It would never have entered his brain 
|| that it was either necessary or proper to inquire 


or attorney appointed by the United States to 


| the record. By that, and that alone, he had 


|| to stand. 


the time MeGarrahan purchased this prop- 


; 1857. 
|| merchant in San Francisco, neither a lawyer 
| nor a speculator, he had some means ahead, 
and was advised by a friend who had a mort- 
gage on the property and wanted his money 
that the chances were that he could make 


taking a deed which he recorded, thus giving 
| notice to all the world that he was the owner 
ofthe Gomez grant. At that time the value 
| of the property was unknown. It was known 
that there was quicksilver in that region, but 


land. 


even pretended to assert his sovereignty over 
it; it was the unquestioned property of Me- 


defect or unfairness in the original appeal. į 
That was the state of things when McGarrahan | 
purchased the property trom Gomez on the || 
22d day of December, 1857; and I think I ean | 
|| safely assert that there is not a lawyer in this | 
House who, if he had then been consulted by | 


California under Mexican grants in good faith | 


It must be borne in mind always that up to | 


i 


man has shown, or can show, that the finding | 
| of the commissioners was false, as to the | 


i 
| 
| 
i 
i 
{ 
i 
} 
| 
| 


grant to Gomez was fully and clearly estab- |; 
| lished, by the Mariposa case, that possession | 


l 
i 
H 
l 
i 
H 
i 
t 


i| Court. 


‘on this floor would hesitate a momentin declar- 


Garrahan on the day he recorded his deed, as 
much so as the hat, coat, or home of any mem- 
ber here belongs to him ; and ifmembers would, 
as they ought, look at this matter as it stood on 
the 22d day of December, 1857, no gentleman 


ing the property to be McGarrahan’s in un- 
doubted right. I would like gentlemen who 
oppose and denounce him and his claims, and 
even seek to throw suspicion on the motives 
of men who think he is right, to tell the House 
and the country what act McGarrahan has done, 
either before or since his purchase, that either 
fastens fraud or suspicion of fraud upon him; 
and after they fail in doing so, as they will if 
they attempt it, I would like them to show one 
act of the New Idria Company in connection 
with this affair, or of their aiders and abettors, 
that is not blistered all over with corruption. 
I have looked in vain for a single act of 
MecGarrahan ‘that connects him in. any way 
with fraud anywhere. He certainly bought the 
property in good faith, without the slightest 
knowledge of any wrongful act by any Gov- 
ernment official, whether judge, attorney, or 
clerk. 

The first step taken after he purchased the 
property was the appeal by the United States 
to the Supreme Court, which was granted, as 
a matter of course, on motion of the district 
attorney, on the 15th of March, 1858, along 
with six other cases. The December term fur 
1857 expired April 16, 1858. After several 
efforts McGarrahan obtained a complete copy 
of the record, which was mailed to him from 
Los Angeles September 24, 1858, by W. W. 
Stetson, deputy clerk, He broughtit to Wash- 
ington, and after much vexatious delay, prin- 
cipally growing out of expressions of doubt and 
indecision on the part of Judge Black, then 
Attorney General, Thomas Francis Meagher, as 
MeGarrahan’s attorney, argued the case fully 
before him on the 11th of December, 1858. 

On the 18th of December Judge Black wrote 
to Mr. Meagher, saying that while he was 
not then prepared to consent to the dismissal 
of the appeal, he hoped to be able todo so on 
the return of Mr. Stanton from Califopnia, 
who might be able to give such information as 
showed it to come within the rule adopted in 
such cases. Mr. Stanton returned January 
10, 1859. The case was docketed soon after- 
ward, and on the 31st day of January, 1859, 
the appeal was dismissed by the Supreme 
The mandate dismissing the appeal 
was entered in the district court May 4, 1859. 
That court adjourned May 14, 1859, leaving the 


| final order undisturbed and in full force. 


into the honesty or integrity of the judge, clerk, |, 


There the case was properly ended, and 


© would have ended but for a systematic scheme 


perform the duties imposed upon him, and , 
if it had, he would have advised his client ; 
that his title was not affected by anything but | 


erty he was an uiter stranger to all the parties : 
whose conduct is so much denounced.. He did | 
not know Ord, Hartman, Judge Ogier, his í: 
| clerk Sims, nor even Gomez, till December, | 
| He was a prosperous and industrious | 
i 

{ 


something by the purchase; and he bought, | 1 
| he would not have said aùd done if he had 


The New Idria Company was not then in | 
existence; the omnipresent squatter had not | 
A 
H 
i 


concocted by the New Idria Company, by the 
advice and with this aid of the United States 
paid special attorneys, to obtain possession of 
MeGarraban’s property, which has beeu main- 
tained and supported up to this time by per- 
jury, subornation of perjury, forgery, sup- 
pression and mutilation of records and public 
documents to an extent almost incredible, as 
J will show hereafter. At present I propose 
to track MeGarrahan through and see what, 
if anything, he has done worthy of condem- 
nation; for Ladmit that men who come before 
the Congress of the United States for relief 
should come with clean hands. I assert that 
up to the time of the entry of the mandate of 


_ the Supreme Court in the court below no man 


it had not been discovered on that tract of | 
= prosecute appeals. 


can cite an act or quote a word done or said 
by McGarraban in regard to this matter which 


been similarly situated. 
The law allowed, and the orders of the 


| Attorney General required appeals to be taken 
“in all that class of claims to the Supreme 


Five years was the limit in which to 
Until final action MeGar- 
rahan’s title was not beyond question. His 
property was likely to become valuable, as 
quicksilver bad been discovered on it after he 
bought it, and if he sold he wanted to be sate 


Court. 
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in warranting title. Therefore he brought the 
record, the full and complete record of the 
case to Washington, as he had a right by law to 
do, and by his counsel, in an open, frank, and 
candid manner, laid all the facts before the 
Attorney General, who was familiar with it 
before and understood it well, as I propose 
to show. The land commissioners, as re: 
quired by law, certify that they sent a com- 
plete copy of the record of the case, similar 
in every regard to that sent by them to the 
district court, to the Attorney General on the 
6th of March, 1855, which contained all the 
proofs. A comparison of that with the record 
McGarrahan produced was a complete test of 
its accuracy, as the orders in the district court 
merely applied the principles decided in the 
Mariposa case to the facts the commissioners 
had decided in this. Judge Black’s attention 
had also been specially called to this case by 
one E. L. Gould, attorney for the New Idria 
Company, long before McGarrahan reached 
Washington, as the following letters show: 
San Francesco, CALITORNTA, 
March 20, 1858 


Sir: I beg Jeave to call your attention to two land 
claims, namely, that of Francisco Arias, No. 628, vs. 
United States, claiming the rancho Real de los Agui- 
las, and thatof Vicente Gomez, claiming the rancho 
Panoche Grande, No. 569, of the land commission, 
both of which were rejected by the land commission- 
ers, but which, I am informed, have been confirmed 
by the United States district court for the southern 
district of California. There are grave reasons to 
doubt the genuineness of these grants. 

Ifthe appealsin these cases have not already been 
dismissed, I have to request in the name of the par- 
ties interested, as well as the Government, in the 
rejection of the claims, that you will not dismiss the 
appeals until an opportunity is afforded to obtain 
such information, which I am now engaged in seek- 
ing, and which will be promptly communicated to 


you, 
E. L. GOOLD, Counselor-at-Law. 


Hon. JEREMIAH BLACK, i 
Attorney General of the United States, 


Sax Eraxcisco, May 19, 1858. 


Sin: Referring to my communication of the 20th 
of March last, concerning the two land claims of 
Prancisco Arias, No. 628, and Vicente Gomez, No. 
569, I have to say that information has been obtained 
rendering it almost certain that the latter-named 
claimant (Gomez) was not in possession of the land 
claimed by him prior to the change of flags, and at 
the next term of the court I shall make to the judge 
such suggestions as will lead him to open the deeree 
of his own motion. 

With regard to the other claim, my clients have 
failed to learn anything, as they expected to, tending 
to create a doubt of its genuineness, 

Your obedient servant, 

E. L. GOOLD, 


Counselor-at- Law. 
Hon. Jeremran BLACK, 
Attorney General of the United States. 

These letters, coupled with the fact that 
Judge Black ordered Mr. Stanton while in 
California in 1868 to employ Goold as special 
counsel for the United States in this case and 
agreed to pay him out of the Treasury $1,000 
for hig services, show that Judge Black fully 
understood the case; and they show further 
that Goold knew and so advised Black that 
an appeal was regularly granted and was pend- 
ivg prior to March 20, 1858. Waiving for the 
present all questions as to the impertinent 
interferences of the New Idria Company and 
their counsel in a matter they certainly had 
no sort of legal or equitable iuterest in, and 
as to which they were mere oflicious inter- 
meddlers, and all questions as to the propri- 
ety of the Attorney General’s employing such 
an attorney as Goold after the case was sent 
to Washington by appeal, even if it was ever 
proper to do so under the act of 1851, and the 
construction given to it at the time of its pas- 
sage, which I deny, and forbearing all com- 
ment now on the more than questionable sug- 
gestion contained in the last letter that he 
(Goold) could make the judge, annul and 
cancel the regular orders of the court, the 
facts all prove that Judge Black, especially 
after the full and exhaustive argument of Mr. 
Meagher, made to him December 11, 1858, 
and after Mr. Stanton’s return, consented 
to the dismissal of the appeal with full knowl- 
edge of all the facts, and that all pretenses to 


the contrary subsequently made were unwar- 
ranted and untrue. When the final order 
became irrevocable, McGarrahan took steps 
at once to have his property put in shape to 
obtain a patent for it from the United States, 
but he was thwarted at every step by the tricks 
and devices of the New Idria Company, which, 
without any pretense of claim or right in them- 
selves, managed somehow or other to enlist 
the services of all the high officials of the 
United States to work for them and pay their 
counsel under pretense of serving the Govern- 
ment. 

The subseqent history of the case proves 
what wealth and power can accomplish in over- 
throwing right and justice. The records of the 
district court were mutilated, its officers were 
procured corruptly to falsify their own official 
acts, attorneys tried to swear their own names 
off the record, and even the Attorney General 
raised the hue and ery, claiming to have been 
deceived as to facts which it was impossible 
for him to have been deceived about. In short, 
money almost overwhelmed truth, and the in- 
fluence it gave almost made falsehood respect- 
able. McGarrahan and his friends were ma- 
ligned and denounced by men who knew that his 
humble protests would avail little against their 
assertions ; but he struggled on, he exposed the 
frauds and perjuries of his enemies, and on 
the 4th day of August, 1862, Judge Haight, an 
upright man and an able lawyer, as I am in- 
formed—for I do not know any of them—who 
had succeeded Judge Ogier annulled all the 
attempted frauds and mutilations of the records 
of the district court and restored the original 
decree in favor of McGarrahan, after full hear- 
ing. Again his title seemed to be perfect, 
and in fact was so. 

In June, 1862, Congress passed an act pro- 
viding for surveys in California, and the sur- 
veyor general caused a survey to be made of 
McGarrahan’s property, which he approved 


September 11, 1862. It was at once transmitted ` 


to the Land Office at Washington and a patent 
demanded. ‘The enemies of McGarrahan still 
pursued him and resisted his right to a patent. 
Hon. Caleb B. Smith, then Secretary of the 
Interior, after full argument, ordered the pat- 
ent to be issued to him; but his opponents 
had money enough to stop it somewhere, Mr. 
Usher succeeded Mr, Smith; the case was 
again argued before him, and he too directed 
the patent to be issued to McGarrahan. These 
decisions were final, and ought to have pre- 
vented any further interference by the courts, 
according to the precedents. It has only leaked 
out within the last year that the patent was 
made out, signed by President Lincoln, and 
recorded in the proper office; all of which 
facts were kept secret, and when developed 
the records were mutilated to conceal and per- 
vert the truth and withhold from MeGarrahan 
the legal title he had obtained. 

History furnishes no parallel to such a case, 
and even romance would hardly risk its por- 
traiture. Scott would not have selected Pee- 
bles and Plainstanes, nor Dickens Jarndyce 


vs. Jarndyce, if he had heard of The United | 
States (with New Idria as the silent though | 


only interested partner) vs. MeGarrahan, to 


illustrate how poor suitors are frustrated and | 
Finding | 


trarapled on by wealth and power. 
that the courts and the Departments shut 


their doors and their ears to him, and being jj 
unable without a patent to eject the trespass- || 
ers, who had obtained an act of Congress in į 


1866, entitled An act granting the right of 


way to ditch and canal owners over the public | 


lands, and for other purposes’’—a singularly 
enough disguised title—uuder which they were 
claiming preémptions on all his property of 


any value, though the act provides that it shall |} 
only apply to lands in regard to whose posses- | 


sion there is no controversy or opposing claim, 


which they were well advised was not the case | 


in regard to this property, McGarrahan ap- 
peated to Congress, and his case was referred 


to the Committee on the Judiciary of the |! 


1 


Fortieth Congress, before which it was fally 
heard; and on the 8th of May that committee, 
by its chairman, (Mr. Wilson, of Iowa,) made 
a report (No. 33, second session Fortieth Con- 
gress,) which proved beyond all peradventure 
that MeGarrahan was the owner of the prop- 
erty, and stands outin proud contrast with the 
present majority report. The questions were 
fally presented and discussed, and on the bill 
for his relief the vote by yeas and nays stood— 
yeas 78, nays 49; every Democratic vote cast 
being in the affirmative, my own and that 
of the gentleman from Indiana [Mr. Kerr] 
among them. Governor Boutwell was the 
only member of the committee who did not 
concur in the report, and even he took the 
same view of the parties and their conduct 
that I do. He said, (see Globe of May 15, 
1868, page 2473:) 

“I wish to say I believe from all the testimony 
presented that this McGarrahan is an upright, hon- 
est man. Ihave seen nothing and heard nothing 
disclosed by the investigation to the contrary.” 
Bo ee “IT have said there is no evidence 
disclosing any wrong-doing on the part of Mr. Me- 
Garrahan.” =  #  *# = “I deem him an 
unfortunate man in this mattor, There can be no 
doubt about that, and he is contesting with a com- 
pany which has accumulated probably a large sum 
of money out of this mine, which is itself very valu- 
able. And this leads me to say that the act of 1866, 
by which claimants are allowed to take the mineral 
lands of this country at five dollars per acre, is very 
bad policy, in my judgment, for tais Government. 
Here is the third or fourth mine in the world for the 
production of quicksilver, which is to be sold, and 
it must go one way or the other, either to this Me- 
Garrahan for $1 25 an acre upon the equity of the 
case, or to this New Idria Company for five dollars 
an acre, yielding to the Government ten, fifteen, or 
twenty thousand dollars, more or less, for property 
which would probably sell in the market for hun- 
dreds of thousands, if not half a million ora million 
dollars.” : 

I regard that speech as very high evidence 
of McGarrahan’s integrity, made, as it was, 
by the only member of the committee who 
opposed his claim, when he was bringing to 
bear every fact and argument he could against 
the relief sought; and I deem it a conclusive 
auswer to all suggestions that we are not con- 
sidering and have nothing to do with the New 
Idria Company. As Governor Boutwell said, 
and said truly, the property must go one way 
or the other, either to McGarrahan on the 
equity of the case, or to the company without 
either law or equity, and in open defiance of 
both. 

No man will deny that the committee of the 
Fortieth Congress were men of a very high 
order of ability. They investigated this mat- 
ter far more carefully and laboriously than the 
present committee can possibly have done; 
indeed, the only new fact the present com- 
mittee has developed has been the suppression 
of facts and mutilation of records in the Inte- 
rior Department against McGarrahan, which 
ought to have called for a unanimous report 
restoring the patent and vesting the absolute 
legal title in McGarrahan nunc pro tunc. I 
prefer to follow the old committee that pre- 
sented and studied the facts in their conclu- 
sion, while I do not now think $1 25 per acre 


i 


i 


ought to be demanded, out of courtesy to the 
Supreme Court, and to stand by the record I 
then made, rather than to follow the majority 
of this committee in their struggle for the 
| New Idria Company. To recapitulate on this 
point, in the language of the report of the 
| former committee: 


“1. The proof of the legal grant from the Mexican 
| Government to Gomez and the transfer of title to 
MeGarrahan are clearly and indisputably shown. 
“2. The district court of the United States forthe 
southern district of California confirmed the grant, 
3. The Attorney General of the United States de- 
clared the title to the lands to be in Mr. MeGarra- 
han, and caused an entry io that effect to be made 
on the books of his office and in the Supremo Court, 
4, Hon. Caleb B. Smith, Secretary of the Interior. 
after examination and 


nith, similarly decided, 

; 6, Mr. Lincoln, after inquiry, decided the grant 
; to be genuine, and that a patent should be issued to 
| Mr. MeGarrahan,’’ 


No man can read the report of the commit- 
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tee of the Fortieth Congress and contrast it 
with the majority report now before us with- 
out being impressed with the fact that the first 
is a clear, logical, judicial, and impartial state- 
ment of the laws and facts as presented and 
proved by the record, while the other is care- 
fully and artfully prepared to sustain one side 
and defeat the other. It is the difference be- 
tween the opinion of a court and the argument 
of counsel. In the former every fact is pre- 
sented, as far as then known, to enable the 
House to arrive at a correct conclusion; in 
the latter all the controlling facts on McGar- 
raban’s side are left out or perverted against 
him. Do the majority of the committee think 
this House ought not to know that the able 
lawyers composing the commission, with all 
the records and witnesses before them, had de- 
cided that Gomez had furnished satisfactory 
proof before them of the existence and destruc- 
tion of his grant, and that there was no evi- 
dence in existence when the case was before 
the district court, and none discovered since 
to militate against these controlling facts. They 


have carefully concealed these things from us, | 


and upon them the whole question turns. Any- 
body can make an argument if you let him 
assort the facts to suit himself. 

Does the majority think that it is not worth 
while to tell the House that the docket-book 
and correspondence which would have proved 
McGarrahan’s case in all prdbability had been 
abstracted from the Attorney General’s office ; 
that all the letters in the Land Office from Jan- 
uary to July, 1863, covering the period when 
Mr. Lincoln signed the patent, had been stolen 
to prevent the truth from being proved? Do 
they think it unimportant to tell us that the 
circuit judge affirmed the finding of the com- 
missioners on every point except the necessity 
of possession, and that the Mariposa case had 
settled that after their decision in favor of 
Gomez; that an appeal was granted to the 
United States March 15, 1858; that Goold 
had so informed Judge Black, by letter dated 
March 20, 1858; that the New Idria Company 
had no existence till January 28, 1858, and 
entered upon these lands without pretense of 
right and with full knowledge of the adverse 
title? All these things are cautiously con- 
cealed in the report. The committee might 
at least have suggested that Hartman had 
been contradicted; that the Stanton motion, 
so called, was never filed in court, and was 
long subsequent to the appeal; that the Gutier- 
rez contract and the proof taken under it was 
a villainous attempt at fraud; but as they have 
not, I will prove it, and prove that the report 
in the Fortieth Congress ought to be followed 
and that of the majority now repudiated by the 
House. 

I now propose to show that the New Idria 
Company not only have no claim, but that the 


by their managers to obtain property which 
they knew did not belong to them. Of. course 
I can only glance ‘at the outlines; it would 
require a volume to fill up the details...” 
ence till some time after McGarrahan bought 
the property from Gomez. They organized in 
January 28,1858. They knew of his purchase 
before they took possession. They do not pre- 
tend that they have any grant or that they ever 
paid a dollar to anybody for it. Indeed, they 
admit that they entered on it with full knowl- 
edge of the claim of McGarrahan, and were 
of course willful and deliberate trespassers 
uponhim. In a suitinstituted by McGarrahan 
against the company. for trespass on this prop- 
erty Alexander Forbes, the president of the 
company, swore in his answer.as follows: 

“And these deponents further aver that the said 
plaintiff obtained his pretended -litle-te said lands 
on or about the 22d'of September, 1857, when the said 
lands were principally vacant. and-valueléss, and 
beforeany quicksilver mines weredeveloped, and also 
before any large sum of money bad been expended 
in the necessary machinery, furnaces, &c., for work- 
ing the-same.”’ 


o begin with: that company had-no exist-. 


__Henry F. Pitts, the discoverer of the quick- 
silver mines, swore in the same proceedings 
as follows: 


“This affiant was at one time a member of said 
company, and the existence of said grant to Gomez 
was well known to said company and its officers; 
consultations were held from time to time as to what 
was the best course to pursue in relation to said 
grant, and it was determined by the company to 
either buy the Gomez grantor attempt its defeat. 
This was in the year of 1858.” 


These sworn statements of the parties in 
interest place the fact beyond dispute that the 
company not only entered on the lands wrong- 
fully, but with full knowledge of the wrong. 
Nothing more need be said on that subject 
except that as original trespassers they are 
entitled to no consideration from Congress. To 
sustain them is to reward wrong-doers and 
pay a premium to vice at the expense of an 
honest though humble citizen. I shall wash 
my hands of such an outrage. Pitts says the 
company knew all about the grant, and in 
1858, after many consultations, determined to 
defeat it if they could not buy it. I did not 
hear these consultations, of course, but after 


said and determined on almost as certainly as 
if I had been present. 

The idea that McGarrahan, a poor, friend- 
less Irishman, a stranger in a strange land, 


theirs for any length of time was to their 
minds preposterous. Stillit was safest to buy 
from him if they could get the: property for 
little or nothing. He had bought it when it 
was almost valueless; they would pay him 
his money back, with some slight advances, 
if he accepted the proposition. Well. They 


and dismissed by the Supreme Court, and their 
title was perfect. No trouble about that. 


they doubtless knew, for any emergency. If 
McGarrahan sold out, Goold would write to 
Judge Black, as he did May 19, 1858, in regard 
to the Francisco Arias claim: ‘* My clients 
have failed to learn anything, as they expected 
to, tending to create a doubt of its genuine- 
ness,’’ and, as was done in that case, the ap- 
peal in the Gomez case would be docketed 


| and dismissed. The Arias grant was, as I 


learn, then principally owned by the leading 
men in the New Idria Company, having been 


letters. Of course nothing could be found out 
to create a doubt of its genuineness. 

If McGarrahan refused to sell Goold was 
the proper mau to do what he wrote to Judge 
Black in the same letter he would do: ‘‘ make 
to the judge such suggestions as will lead him 
to open the decree on his own motion ;’’ which 
we now know, construing it by the light of 


most cstu pt practiees. have been: resorted to subsequent events, simply meant that he would 


get the judge to allow his records to be muti- 
lated, false entries to be made, and a judg- 
ment and appeal fairly rendered and allowed 
to be vacated and canceled. Yet this was the 
“man who, in the face of these letters, known 
to be the counsel of a set of intruders and 
trespassers, was by order of the Attorney 
General employed by Mr. Stanton in 1858 as 
special counsel for the United States against 
McGarrahan, and a fee of $1,000 paid him out 
of the Treasury of the United States by con- 
tract. made after Goold had advised the Attor- 
ney General that the case was decided, an 
appeal taken, and the records all sent to 
Washington, where Goold could not by possi- 
bility render any service. 

The only redeeming thing I see in Goold is 
that he doubtless repaid his friend ; for Judge 


ii Black after awhile turns up as cocounsel with 


Goold for the New Idria Company and receives 
-a fee of $11,000 in this case, $5,000 of which 
he drew on Goold for, and is, as he says, not 
satisfied yet. And while he was counsel for that 
company Judge Black, following Goold’s ex- 
ample, got the old simple-minded Attorney 


all that has occurred I think I know what was | 


would contend with such an organization as | 


knew that they had only to write to their friend | 
Judge Black and have the appeal docketed | 


| Goold was employed as counsel; a fit man, as | 


bought up by them between the dates of Goold’s ! 


H 


1 


I 


i 


General Bates to appoint him special attorney. 
for the United States in this case; so that he. 
could carry on the proceedings.for his clients: 
while appearing to do so for the Governmént:’ 
But I must turn back. McGarrahan refused to 
sell out on their terms, and they went to work. 
as Potts said, to defeat the grant... Goold’s 
first detected move was to havea motion.to 
reinstate the case, made in the name-of. Mr. 
Stanton, lodged on the 7th of July, 1858, .. This, 
was after the court at which the appeal was 
granted had adjourned, after the June term: 
had expired, when court. was not in session; 
and when, of course, no motion could be made. 
No notice was given of it to anybody... Mr; 
Stanton was not at Los Angeles, knew nothing 
of the case except what Goold told him: . The 
pretended motion was. Goold’s motion, . who 
was not then prepared to show his hand: It 
never was any more part of the record than 
the infallibility dogma or the Declaration of 
Independence; yet it cuta great figurein:the. 
Supreme Court under the skillful management. 
of Judge Black. 

Sims, the clerk of the court, who is blaek- 
ened allover with crimes, among them official 
forgery, seems to have been Goold’s first and 
readiest tool; for it appears that when McGar- 
rahan first sent for the record, this pretended 
motion to reinstate was sent. him, to the: éx-. 
clusion of nearly all the important papers in 
the record. MecGarrahan at once returned the 
paper and wrote back for the complete record, 
calling attention to the omissions, and respect- 
fully suggesting that the paper lodged July. 
7, 1858, formed no part of the proceedings 
of the court previous to the appeal. On ‘the 
24th of September, 1858, as I have before 


i stated, W. W. Stetson, then Sims’s deputy, 


sent a complete transcript of the record, the 
same which was filed in the Supreme Court; 
and I beg gentlemen to recollect: distinctly 
that Stetson swears that the order. entered 
March 15, 1858, granting an appeal.to the 
Supreme Court, was handed to, him’by the ~ 
clerk (Sims) to place in the transeript as part 
of the record, and it. was accordingly made 
part of it, and there is no doubt of the truth 
of the fact. It is abundantly proved by Whit- 
ing, Ord, aud others—indeed, admitted to. be 
true—that there was a standing order from 
the Attorney General to the district attorneys 
in California to take appeals in every instance 
when a grant was confirmed by the court, and 
send them to the Attorney General’s Office in 
Washington. 

That they were so sent appears by the cer- 
tificate of the clerk that in the Gomez: case 
and six other cases appeals were. granted on 
motion of P. Ord, United States district attor- 
ney, onthe 15th March, 1858 ; and by the atda- 
vitof W. V. Hudson that.on the 20th of April, 
1860, he examined the book containing cases 
appealed from the southern district of Califor- 
nia, in the office of the Attorney General at 
Washington, and found all seven of these cases 
entered there as cases in which appeals had 
been granted. If, I ask, the appeal.in the 
Gomez case was not granted on the 15th of 
March, 1858, when was it granted prior to 
April 20, 1860. It was certainly so: entered 
on the books of the Attorney General, on 
that day. Mr. Hudson took a full memoran- 
dum of all these appeals then, and nobody 
pretends that appeals were asked for or 
granted in any of these cases except on. the 
15th of March, 1858, before April 20, 1860. 
OF course that book is now lost; everything 
is lost that would help McGarrahan or injure 


i the New Idria Company. All the letters writ- 


ten by Ord informing the Attorney General 
that he was counsel for: Gomez, and urging 
the employment of special counsel to repre- 
sent the United States in the district court, 
written before the case was tried and after his 
appointment to office, are lost, in company 
with the correspondence with the Attorney 
General’s Office during 1858,1859, and 1860 of 
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Goold & Hartman, the model special counsel 
of the United States, and the Land Office letters 
from January to June, 1853. They are gone 
“where the woodbine twineth.” The only 
wonder is that somebody has not been paid 
enough to send McGarrahan along with them, 

Mr. WASHBURN, of Wisconsin. Will the 
gentleman allow me to ask him a question ? 

Mr. BECK. Yes, sir, if it be short. My 
time.is very limited. , : 

Mr. WASHBURN, of Wisconsin. It is well 
known that the President of the United States 
has been widely censured, both by friend and 
foe, because of the action which he took in 
this case ; because, when it came to his knowl- 
edge that the Secretary was about to issue a 
patent to one of these parties, he addressed a 
note to the Secretary of the ‘Interior desiring 
him not to issue the patent, because the whole 
matter was before Congress. 

Mr. BECK. The gentleman need not pro- 
ceed further. I understand his question. I 
have opposed the present President as earn- 
estly as any gentleman on this floor, and on 
this question, before I examined it, I was very 
much against him, taking the side of the Sec- 
retary; but after I saw that the President had 
only intervened to prevent the Secretary from 
granting patents to the New Idria Company 
until ‘Congress had determined the question 
I became satisfied the President was right, 
and the threat of the Secretary to resign if 
he was not allowed, in defiance of the pend- 
ing congressional proceedings, to perpetrate 
this great wrong was unworthy of him. I say 


that the act of the President was bold, manly, | 


straightforward, and honest, and I fully in- 
dorse and cordially approve his conduct in 
that regard. Iam not partisan enough to re- 
fuse to do full justice to the President in such 


a case, | 
Mr. GARFIELD, of Ohio. Will the gentle- 


man allow me to ask him a question about the 
Mariposa case? 

Mr. BECK. Ihave not time. The gentle- 
man will have half an hour after Lam through, 
if he wishes. I will have enough to say about 
the gentleman’s friends of New Idria before I 
am done, 

Mr. GARFIELD, of Ohio. I have no friend 
but the United States. 

Mr. BECK. The United States have no 
more to do in this case than the man in the 
moon; and it is not pretended that they have. 


It was soon found that it was not safe to rely | 


solely on the ground that no appeal had been 
granted to the Supreme Court and there 
docketed and dismissed. McGarrahan had 
the record, certified under the official seal of 
the district court. The Supreme Court had it, 
and it was known to bea hard task to swear the 
seal off a record, and for a clerk or judge to 


prove by subsequent affidavits, however willing į 


they might be to doso, that they had notdone 
what they had previously recorded and offi- 
cially certified they had. Public policy forbade 
it, and the common sense and justice of the 
country revolted at it. As well might a cor- 
rupt juryman after his discharge seek to set 
aside a verdict he had rendered by a subse- 
quent affidavit; therefore other devices had 
to be plauned, other expedients resorted to. 
Charges of fraud were manufactured against 
Mr. Ord, the district attorney, who had been 
the lawyer of Gomez before the land commis- 
sioners prior to his appointment, and the ear 
of the Supréme Court was poisoned by. bold 


denunciations of his corruption and villainy. | 
bat was the master-stroke, and Hartman was 


the tool, the hired tool by which Ord was to | 


be destroyed. i; 

So far as ‘the Supreme Court is concerned 
this conspiracy was a success ; but, thank God, 
the American Congress has power to do jas- 
tice even in cases where the Supreme Court is 
hoodwinked and deceived. We now know all 
the facts, through the labors of the Judiciary 
Committee of the Fortieth Congress, facts 
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| 
which the court did not know, and we must, 


if we act justly, act on these facts precisely as 
though the Supreme Court had never heard of 
thecase. What fraud did Ord perpetrate? Was 
it not well known that he was Gomez’s attor- 
ney? Every pleading and proceeding before 
the land commissioners was signed by him as 
such. The record sent by these commission- 
ers to the Attorney General, as well as that 


| sent to the district court, and from it to Wash- 


ington, showed that fact. With full knowledge 
of it, he was appointed district attorney, the 
district judge and the Attorney General being 
fully informed of his relation to Gomez, both 
by the record, which could not lie, and by Mr. 
Ord himself, as he swears, and as we know he 
must have done if he had not so sworn. Even 
Judge Black, after he had full knowledge of 
all that Ord had done, says in his report on 
the Gomez and other cases: 

“Tt must be distinctly understood that I impute 
no blame whatever to any of the law agents or other 
representatives of the United States Government in 
California for allowing so many of these false papers 
to pass unchallenged.’” 

And Ord, after he found that he was attacked, 
forwarded his affidavit in the case, from which 
the following is an extract: 

“That he had endeavored for a long time to get 
the Attorney General to appoint some attorney to 
represent the United States in cases in which he was 
interested, but without success; that this case had 
been unacted upon for a long time; and that as the 
commissioners had, upon the evidence before them, 
passed favorably upon the validity of the claim, and 
though they rejected it, it was only on the ground of 
want of occupation by the grantee; and that as that 
ground had been overruled by the Supreme Court, 
there could be no injury to the United States and no 
impropriety on his part, as United States attorney, 
in appearing and consenting to its confirmation; in 
all of which views of this affiant the said Hartman 
then concurred. Affiant further says that he wrote 
to the Attorney General of the United States shortly 
after assuming the duties of the office of district attor- 
ney, about December, 1854, stating that he had been 
employed as counsel, and was interested in several 
claims then pending on appeal in his district from 
the land commissioners, and requested thathe would 
cause some attorney to be specially named to repre- 
sent the United States in such cases. But the Attor- 
ney General never made or named any person to act 
in the matter as requested. That affiant, being thus 
left to act in the matter as best he might, did act with 
the most scrupulons god faith, and to the best of his 
ability, for-the United States in all such cases.’’ 

What did Mr. Ord do? Just what any other 
gentleman would have done. After he was 
appointed district attorney he gave up the 
Gomez case to Sloan & Hartman, attorneys. 
The motion for the transfer of the case from 
the northern to the southern district was made 
March 7, 1857, by Mr. Sloan, one of the firm. 
‘Lhe petition for reversal in the southern dis- 
trict was filed June 4, 1857, by Hartman & 
Sloan, and all subsequent proceedings therein 
were conducted by them. Yet this man Hart- 
man has the unblushing audacity, after he was 
employed to do so, to swear that neither he 
nor his firm ever were attorneys in the case, 
and that the use of his Ñame was a fraud. 
Never was a fulse witness more thoroughly, 
more overwhelmingly exposed than this wretch 
has been, independent of the records of both 
courts, which fasten the lie upon him. One 
Manuel Castro swears that as agent for Gomez 
he employed Hartman as attorney in the case 
before it was brought up in the southern dis- 
trict court. Patrick McAran, a respectable 
merchant in San Francisco, swears that in 
April, 1858, Hartman came to McGarrahan’s 
store and, among other things, said— 

“That he thought that he, the said McGarrahan, 
ought to pay him, said Hartman, a fee for his pro- 
fessional services, which he had rendered in the said 
ease. That these services he had rendered at the 
request of Gomez, and that they were important and 
valuable, Thathe Gomez had sold out his interest 
to him, MeGarrahan, after he had made the contract 
with bim and rendered the services, and as Gomez 
was wholly irresponsible and had no means to pay 
with, and as he, McGarrahan, had been greatly ben~ 
efited by his said services in the case, and as the 
land had lately proved to be of great value, he 


thoughtit but fair thathe, McGarrahan, should pay | 


him something for his said services. hereupon 
the said MceGarrahan answered that be did not con- 
sider himself bound to pay him, said Hartman, any- 
thine, aş he had never contracted with him in the 
matter.” 


Charles Gailhard swears: 

“After the conveyance by Gomez to McGarrahan, 
I and McGarraban and Manuel Castro, some time in 
the spring of 1858, went to the office of Isaac Hart- 
man, esq., in said city, on two several occasions, and 
each time at the request of said Hartman. He on 
both oceasions spoke of the said Panoche Grande, 
He said that he had been employed to attend tothe 
confirmation of the said Mexican grant as attorney 
of said Gomez by his agent, the said Castro; that 
under that employment he had rendered important 
services in procuring a confirmation by said court 
of the said grant;’’ * eats + “that his 
services had been, very meritorious; and that Me- 
Garrahan had received the benefit of them. And the 
said Hartman thereupon claimed from McGarrahan 
a fee for his said services, and claimed also for dis- 
bursements made by him on account of said suit to 
the amount of eighteen or twenty-five dollars.” 


McGarrahan who, though interested, stands, 
to use an illustration made on this floor the 
other day, as much higher than Hartman as 
the Apostle John does above Judas Iscariot, 
swears that Hartman ‘‘ threatened to blow up 
the case if he was not paid for his services 
as charged in his said pill.’’ This is the only 
contract in this case he has endeavored to 
comply with faithfully to the end. The bill 
of charges referred to is produced, receipted 
by Hartman, and it fastens infamy upon him, 
from which there is no escape. It isas fol- 
lows: 

Winiiam MeGarragan, 
To Isaac Hartman, Dr. 
June term, 1857,—To amount of costs paid in case 


of Vicente P. Gomez vs. United States........... $7 10 
December term, 1857.—o amount of clerk’s 


costs in samo case, paid Clerk... eer 15 SE 
December term, 1857.—To amount of marshal’s 
COSTS IN SAINE CASO.sassssorassseassersossesnornretondsosiseee fC 
$27 21 


June 22, 1858, received of Wiliam McGarrahan, 
esq., the sum of $27 21, in full of the above. 
ISAAC HARTMAN, 
This is the clerk’s fee bill: 
United States District Court, Southern District of 
California, 
Messrs. HARTMAN & SLOAN, f Dr. 
To C. Sims. Clerk. 1857. 


Vicente Gomez vs. The United States, No. 392, June 
term, for entering transfers of case on appeal from 
the northern distTiGt....s.esessos-reseseonsareasressa onere DL 

Entering and filing 

Petition for review.. 

Entering decree of ¢ 

Dockets and index... 
No. 392. B. E. ` 
Received payment, 

ALEXANDER T. TAYLOR., 
Deputy Clerk. 

In view of such overwhelming facts every 
gentleman not familiar with this case would 
say at once that Hartman is wholly unworthy 
of belief, and the truth will hardly be credited, 
which is, that he was employed and retained 
by the Attorney General as special counsel of 
the United States in 1858 in California, and 
the sum of $22,359 paid him out of the Treas- 
ury of the United States in 1864-65, $19,000 
of it by employment, under Judge Black’s - 
administration, for continuous services since 
1858, and $2,359 of it under Mr. Bates, and his 
affidavit was the main stay of the New Idria 
Company before the Supreme Court; it did 
more than all else to defeat McGarrahan there. 
No man’s life, liberty, or property is ‘safe if 
such men as Hartman is proved to be are kept 
in power and their testimony is to be regarded. 
No gentleman on this floor would allow his dog 
to be hung on such evidence, so contradicted; 
and the case that required his retention and 
use must be indeed a bad one. 

There is, as I said at the outset, but one 
question which an impartial man will ask as 
to all these proceedings in the California court, 
and that is: did Ord or anybody else know 
and conceal any fact which, if developed, 
would have reversed the finding of the land 
commissioners on the fact established by them, 
that Gomez had ‘‘given satisfactory proof of 
the existence and loss of the grant??? If such 
fact was kept back, then there might be a basis 
for holding MeGarrahan responsible for the 
fraud of Gomez or his attorney. If it was not, 


papers in case. 


il it makes no sort of difference how fraudulent 
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the acts or motives of the judge, attorney, or 
clerk may be. I assert that no such fact ex- 
isted. Nothing of the sort is pretended, and 


all the subsequent storm raised over Ord and’ 


the record has been the desperate efforts of 
drowning men catching at straws. 

The New Idria Company obviously felt the 
weakness of all these efforts to mutilate and 
swear away the existing record, and entered 
on a bolder and more sweeping scheme of cor- 
ruption. McGarrahan had sued the company 
as trespassers, in California, and they did not 
dare to depend there on the tricks which 
deceived the judges at Washington. Hence the 
contract, of which the following is a copy in 
part, was entered into: 

‘Memorandum of agreement made this 12th day 
of May, 1865, by and between Candido Gutierrez, 
attorney at law, party ofthe first part, and the New 
Idria Company, party of the second part: ~ 

Whereas the party of the first part claims to be able 
to render services and to furnish proof, both oral 
and documentary, which will establish the inva- 
lidity of the title and claim under which William 
McGarrahan and the Panoche Grande Quicksilver 
Mining Company, or either of them, claim said New 
ddria quicksilver mines; and whereas the said party 
of the second part, confiding in the representations 
of the said Gutierrez as to the premises, have agreed 
to compensate him, provided he furnishes the afore- 
said promised evidence— , 

1. One thousand dollars in United States gold coin, 
cash in hand, g 

2. Two promissory notes of tbe Idria Company, 


both payabie in United States gold coin; one for 
$500, payable in six months after date, with interest 
at the rate of two per cent. per month; the other 
for the sum of $3,000, payable in six months after 
date, with interest at the rate of oné per cent. per 
month, 

3. To forever and thereafter pay yearly, and every 
year, to said Gutierrez, five per cent. of the net profits 
of the Idria mines. 

. WM. NEELY THOMPSON, 
In. s] Vice President of the Idria Company. 
Ne CHARLES FORBES, Secretary. 


Company’sseal, dated San Francisco, May 12, A. D. 
D, 


Under this contract papers were forged and 
signed by Gomez, which, if they could be 
made appear valid, effectually destroyed his 
original grant. How much he was paid for 
his perjury and forgery does not appear. He 
swears that Goold offered him $20,000 in 1863 
to do what he did under this contract; but 
fortunately the forgery was executed so badly 
that R. C. Hopkins, keeper of the Spanish 
archives in the office of the United States sur- 
veyor general, and others, detected it, A 
term of service in the penitentiary loomed up 
before the parties in the not distant future; 
other suborned witnesses, of the taking of 
whose depositions McGarrahan had been noti- 
fied, were not called, and I suppose were not 
paid the sums promised, and several of them 
made affidavits which fully reveal the villainy 
of all the parties, blistering them, as I have 
said before, all over with corruption. 

I will only read a portion of one of them 
as aspecimen. It will be remembered that 
these are the men the New Idria Company 
had vouched for the credibility of, by giving 
McGarrahan notice that they would take their 
depositions to be.read asevidence against him 
in court: | | : ves 


And’ affiant says that said Gomez then and there 


consented to forge and make such papers, and did 
then and there, in the month of June, 1865, by the 
dictation and assistance of Gutierrez, forge and 
draw up such petition and letter, and dated and 
signed them as written at Monterey in the year 
1844. And affiant is informed and believes that 
said Gutierrez was thereafter paid the sum of 
three or four_thousand dollars in United States 
gold coin by William Necly ‘Thompson, one of the 
members of the New Idria Mining Company, for 
forging and drawing such papers as aforesaid. 
And allant further says and declares that such 


papers, made and drawn by said Gutierrez and Qo- į 


mez, as afuresaid, were and are forgeries, and that 
he knows them personally to be such, and that they 
were made and dated as- aforesaid, in the city and 
county of San Francisco, in. June, 1865, and uot iu 
the city of Monterey, in 1844, as they purport to 
have been, : cee 
Affiant further says, upon. information and. belief, 
that after such papers were forged as aforesaid they 


were had and taken by said New Idria Mining Com- 


any aforesaid before a commissioner of the United 
Btatos circuit court of the State of California, at the 
city and county of San Francisco, and offered and 
given in evidence before said commissioner in suits 
pending before said court between said claimant of 


} 


said rancho and said New Idria Mining Company for 
possession of said mines. 
Dated this 9th day of October, 1866. 
JOSE ANTO. CHAVIS, 


Subscribed and sworn to before me, this 9th day of 
October, A. D. 1866, 
J. H. BLOOD, Notary Public, 

I will not trace the disgusting details of this 
infamous attempt at fraud, which embraces 
many of the foulest offenses known to our crim- 
inal jurisprudence; but I will say if one tithe 
of the crimes had been traced to McGarrahan 
which the record in this case traces to the 
agents of the New Idria Company, and of 
course to them, I would rather that my tongue 
should cleave to the roof of my mouth than 
that I should cast my vote as a Representative 
on this floor to aid him in his schemes of 
iniquity. As Governor Boutwell said, “one 
or the other gets the property.” The contest 
is one between honest poverty and bloated 
villainy. 

Mr. Speaker, if there is one thing better 
known to the experienced lawyer than any 
other it is that truth is always consistent; no 
matter how many links are required to con- 
stitute the chain each harmonizes with and is 
adapted to those with which it unites. False- 
hood is detected by its tortuous course and 
disjointed materials. If McGarrahan had re- 
sorted to falsehood, concealment, or fraud in 
any of its ramifications to sustain his case it 
ought to be condemned; buthe has not. On 
the contrary, he has been bold, manly, straight 
forward, so far as the records show, and it is 
only as he is shown by the records that I know 
him. Uhtil within the last few days I never 
spoke to him that I am aware of. After I saw 
that I had to decide one way or the other, and 
after [had read the arguments and talked with 
counsel on both sides, I have once or twice 
asked Mr. McGarrahan as to the date of cer- 
tain facts; and that is ali [ know of or have to 
do with him or bis case. 

If the New Idria Company have any just 


.tight to the property, when and how.did they ac- 


quire it. They took possession by force after 
McGarrahan refused to sell; they have extract- 
ed millions of dollars out of it, with Which to 
resist the rightful claim of the owner. They 
knew the grant was a genuine one to Gomez. 
Even their counsel, Goold, had to admit that 
the original petition and other papers shown 
him were genuine. Two other grants, those 
of Don Julian Ursua and of Don Francisco 
Arias, bind on it and call for its lines as their 
boundaries, and it calls for theirs; which could 


. not be if no grant had been made. 


If the claim of the company is just, why 
has all the correspondence of their counsel, 
which might help McGarrahan and injure tbem, 
together with the book in which appeals were 
docketed from the southern district of Cali- 
fornia, disappeared from the office of the 
Attorney General, while three or four of these 
high officials became their counsel after retire- 
ment? Why have all-the letters from January 


‘till: Jane, 1863, which might probably, yes, 


almost certainly, would prove that the patent 
to McGarraban was perfected during those 
months, been abstracted from the Land Office, 
as Julius N. Granger, recorder of the Land 


Office from 1853 till now, proves they have | 


been? He says those letters would show 
whether the patent to McGarrahan was fully 


and authoritatively executed or not; it pur- | 


ports to have been executed by Mr. Lincoln, 
March 14, 1863. 

They were stolen, of course, by some one 
in the interest of the New Idria Company; and 
Mr. Granger further swears that he was ordered 
by the Secretary last sammer to certify to facts 
as to the incompleteness of that patent which 
he did not know to- be true, and the trath of 
which could only be known agd ascertained 
from the stolen or abstracted letters. Every- 
thing is to be presumed against the party who 
destroys or purloins the evidence of the truth. 
I am convinced that patent was executed and 


i| stirs up suits; and champerty 
es ‘ 


has been wrongfully canceled and obliterated, 
and the evidence suppressed inthe interest: ofi. 
the New Idria Company. If for no‘other. rea- 
son than what has taken place in the Interiör 
Department, I would decide in favor. of Me- 
Garraban and against the company, and‘grant 
him his patent now; as of the ‘original datë.: 
If the company could ‘stand on the merits of. 
their claim, why was it necessary to mutilate 
the records of the courtsin California, and cause 
Sims and Ogier and Hartman to commit will- 
ful and deliberate perjury ? eee 
Why. was it necessary to make such a con: 
tract.as was made with Gutierrez, and attempt 
to perpetrate such glaring and infamous. acts 
as were attempted under it? Why was it neces- 
sary to have all these hired, attorneys ‘taken 
into the pay and under the wing of the United 
States, so that the company might fight in the. 
dark. All things show that: they had not the 
truth on their side, and consequently they. had: 
to resort to the schemes which are invariably: 
resorted to by men who are determined. to. 
carry their point in defiance of law and justice. 
Mr. Benton thought he had-ecut off all the 
interloping which has been so: successfully 
practiced in this case, when he had the law 
of 1851 so amended as. to prohibit it, and tie” 
especially congratulated. the country: on: the: 
equitable provisions made in the following: 
section: 5 Eust 
“Src, 11. That the commissioners herein provided. 
fur, and the district and supreme courts, in deciding 
upon the validity of any claim brought beforo them 
under the provisions of this act, shall be governed 
by the treaty of Guadalupe Hidalgo, the law of na- 
tions, and the laws, usages, and customs of the Gov- 
ernment from which the claim is derived, the prin- 
ciples of equity, and the decisions of the Supreme” 
Court of the United States, as far as applicable.” ` 
He knew the game that would be played 
unless some such provision was made; and in 
opposing the bill before it was amended, he said 


| among other equally true and pointed things— 


“34 * fe eget EN ae 

“Ishall oppose it, because it brings in interested., 

parties to contend against the claimant, and to’as<" 
sist the United States in taking the land’ from “him.” 
I shail oppose.it because it would: bea partnership 
between the United States-on one side, and, L will 
not say squatters, but landsharks and speculators on 
the other.” + & RR E E ka ai 
“And what sort of a partnership would this make? 
A partnership at law, in which those interested: 
would do things which the United States would 
scorn to do. And whon they had. succeeded in get- 
ting the land from the old settler, what would be tho 
division of it? Where would the lion’s share go? 
It would go, not to the United States, but to those 
who fought on the side of the United States. Those 


| whobad joined in the chase would take all the game, 
| The United States would get none. 


Taus, waile 
harassing and plundering the old settlers, you will 
get nothing at all.” * FF The law 
abominates barratry and champerty—barratry.which 
which divides. the 
plunder.”’ . `; New parties aro to 
come in with individual suits and their lawyers, and 
the whole together to: work against’ the old: settler. , 
Each. will have the benefit of the counsel. of the 
other. The interloper will have the benefit of the 
counsel of the United States and the United States 
will havethe benefit of the counsel of the interloper, 
and both together will make common cause-and try- 
to take away the lands of the settler. . This is cruel 
and monstrous.” 


Gentlemen can imagine what he would have 
said had he lived to study this record, agd if 
after reading the connection of Goold and 
Hartman with this case he had been asked to 
vote for an appropriation for their fees as 
special counsel of the United States. - And it 
would have been especially refreshing to have 
heard him explain that bill, giving its true 
meaning and intent after reading, first, the 
following letter from Judge Black to. Mr. 
Edmunds: ` 


k 


WASHINGTON, April’, 1864. 


Sm: You will oblige me by ordering me tò be fur- 
nished with a copy of your letter addressed to the 


‘| Secretary of the Interior on the subject of the patent 


applied for by the claimants of the Panocho Grande 
ranch in California. One of the Jetters is dated 
October 29, 1862, the other on January 3, 1863. 

I am counsel for the United States, and desire to 
use the letters for the purposes of an argument in 
the Supreme Court, where a question concerning 
this title is now pending. 

Tam, most respectfully, yours, &c., 


tues J. 5. BLACK. 
. J. M. EDMUNDS, 
= Commissioner General Land Office. 
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And then the following dispatch, written in 
the same month, after he had succeeded in the 
Supreme Court, to E. S. Goold, his colleague, 
in San Francisco: 

The Gomez title is as good asdead. I told you so. 
The court denied the motion to dismiss. I have 
drawn on you for $5,000 in gold coin, payable atsight, 
which you promised to payin the event of the motion 
to dismiss being denied, Attend to my draft with- 
out delay or mistake, 

J.S. BLACK. 


I do not intend to criticise .in any spirit of 
unkindness the conduct of Judge Black, either 
while he was. Attorney General or after he 
became counsel for the New Idria Company. 
I think it probable that he was imposed on 
while he was Attorney General by Goold, 
Hartman, and others, and after he became 
counsel for the real contestants with McGar- 
rahan he left no stone unturned to gain the 
case for his client. I think he is the best 
lawyer in the United States to-day. I cer- 
tainly would rather have him as my counsel 
in a difficult case than any man now living. 
By his will, his intellect, his bold and often 
reckless denunciation of his opponents, by 
presenting solely his side of the case, which 
he could only maintain by assuming that the 
‘false statements of Hartman, Sims; Ogier, 
Gomez, and others were true, and above all, 
by the influence which the position of Attorney 
General, and afterward special counsel for the 
United States, gave him over the Supreme 
Court, he was able to poison the minds of the 
judges against McGarrahan and induce them 
to do whatever hedesired. No man can read 
their rulings and decisions in this case, at any 
stage of it, without seeing and feeling that 
they were swayed and controlled by the over- 
shadowing intellect of the ex-Attorney Gen- 
eral, without giving either weight or credeuce 
to any of the facts on the other side. 

The relation of Attorney General to the 
court is and ought to be intimate and persua- 
sive. Where he is not interested, certainly his 
views and opinions should always receive great 
consideration. Such an Attorney as Judge 
Black could, as he did in this case, make that 
position almost omnipotent with the court, 
Some of his assertions in this case, in view of 
the facts now known, all of which the Supreme 

- Court assumed to be law and gospel, are per- 
fectly monstrous. He charges that ‘‘ the papers 
are all fraudulently fabricated’ at one time; 
at another that ‘a false transcript had been 
obtained from the record,” and adds: 

“Tt isnot singular in being founded upon aforgery; 
but the decree of the district court was obtained by 
a, fraud more gross than the original fabrication of 
the title, and the object of the claimants was very 
near being consummated by an imposture upon the 
Supreme Court more atrocious than either.” 

Again, in his motion and brief, in 1860, he 
charges— 

“The appeal from the land commissioners was 
fraudulent and void, and the decree in the district 
court was a nullity.’’ 

Again: 

“There was, therefore, no trial had in the court 
below. The proceedings were a mere sham; the 
court was imposed upon; and the decision of the 
board"is in truth and fact now in full force; and the 
claim stands rejected.” 

Again: s 

“The Government has never filed here a transcript 
of the record of appeal, for the clerk of the court 
below never transmitted any, as there never was an 
appeal in the cause.” 

Again: 

“ Certainly the special counsel for the Government 
would not have made such a motion in a cause over 
which the court has lost jurisdiction by having 
allowed an appeal.” 

These are only specimen bricks. The whole 
fabric is made up of just such material, and the 
horritied court, believing every word, looked 
and felt virtuous and indignant, wrapped 
their robes close around them every time they 
saw McGarrahan, and kicked him from their 
presence as they would a mangy dog or an 
avowed pickpocket. We know the statements 
I have read, and they were acted on by the 
court as if true, are wholly unsustained by 


the facts. Even Goold proves that all the 
original papers of Gomez are genuine. The 
land commissioners decided that the existence 
and loss of his grant was satisfactorily proved 
before them. Their records show that the 
appeal was regularly taken to the northern 
district, in which Ord was not attorney; and 
the removal afterward was by Sloan & Hart- 
man to the southern district. There the pro- 
ceedings were all regular. The commissioners 
had decided every point for Gomez except pos- 
session. The Mariposa case decided that to be 
unnecessary. The court confirmed the finding 
of the commissioners on all the other questions, 
itnot being pretended, then or now, that there 
was in existence any evidence to overturn the 
finding of the commissioners as to the validity 
of the grant. The appeal was entered in this 
and six other cases March 15, 1858, in accord- 
ance with orders from the Attorney General 
himself, peremptorily requiring appeals in all 
eases where grants were confirmed, and as 
shown by the record officially certified, the 
order of appeal being handed by the clerk 
(Sims) himself to Stetson, the deputy, as part 
of the record. These seven appeals were all 
regularly entered in the Attorney General’s 
own book in his office, and Hudson saw and 
copied them there. Goold, on the 28th of 
March, 1858, advised Judge Black that the 
appeal had been granted long before the rec- 
ord was made out. The so-called Stanton 
motion was never filed, and Judge Black, after 
full argument, and after Mr. Stanton’s return, 
for which he waited, consented to the docket- 
ing and dismissal of the appeal in the Supreme 
Court. Would he have done so if Mr. Stanton 
had made any such motion? 

It is amazing to think that the Supreme 
Court could be deluded by such statements as 
those I have read, in view of the true facts in 
the case. The truth is, the court never looked 
beyond the statements of the attorney oppos- 
ing McGarrahan. Judge Black may have been, 
probably was, deceived by Goold. He had 
promised early to make the judge below do 
whatever he wanted; he slipped in the Stanton 
motion; he controlled Sims and the judge; he 
probably got Hartman his place as special 
attorney for the United States, and the $19,000 
under employment from Judge Black. He 
offered Gomez $20,000 to commit perjury and 
forgery ; at least so Gomez swears. He doubt- 
less asserted his confidence in the truth of the 
Gutierrez infamy. Of course he kept Judge 
Black duly excited, and professed to be able to 
do all he attempted. 

If the docket-book of the Attorney Gen- 
eral’s office and the letters of Ord, Goold, 
and Hartman, all of which are stolen or 
destroyed, during the most important period 
of this controversy, could be produced they 
would develop facts which would settle the 
case in favor of McGarrahan in five minutes. 
I do not know who stole or destroyed them; 
but when Mr. Shaw, McGarrahan’s counsel, 
went to search for them, and found them gone, 
he was told Mr. Goold had been there examin- 
ing the papers, and a messenger was sent” to 
see if he did not have them. They are all 
gone; and nobody had any interest in taking 
them but those interested for the New Idria 
Company; and from what occurred there in 
the land office, with Sims, Hartman, Gutierrez, 
and indeed all through the case, everything 
foul or fair, necessary to suecéss, seems to 
have been done without scruple and without 
hesitation. 

I have not time to develop this case as it 
ought to be developed. I would like to show 
how Judge Haight, after he understood the 
case, annulled all the attempts that had been 
made to overthrow the original judgment and 
appeal and decided the case to be one finally 
settled and beyond the reach of appeal; how 
the record which the Supreme Court finally 
acted on was one made up in Washington and 
certified to by an attorney in San Francisco, 
over a hundred miles from the place where the 


records were, for which certificate he was paid 
$300 out of the Treasury; how jurisdiction 
was assumed in Washington, without citation, 
more than five years alter final judgment; and 
how the Attorneys General, one by one,dropped 
in as counsel for the company as soon as they 
dropped out of their office; how the case was 
advanced on the docket by the last oneasa 
ease of great public interest, though the Gov- 
ernment will only get about twenty-four huns, 
dred dollars if McGarrahan is defeated, after 
spending over two hundred thousand dollars 
to defeat him; how his opponents have been 
allowed to keep possession of his property 
and extract not less than three hundred thou- 
sand dollars annually from it without pre- 
tense of right, certainly till 1866, when others, 
attempting to do this same thing in other cases, 
were promptly enjoined by the Attorneys Gen- 
eral of the United States, as this company 
should have been if the United States claimed 
the property; how the records of the Land 
Office and his patent have been stolen and 
mutilated; how he has been blackened, ma- 
ligned, and slandered, in order to intimidate 
men from supporting his claim ; how a subsi- 
dized press has threatened to blacken the char- 
acter of members who dare to vote for him. 
All these things I hope will be exposed by 
some Senator who has not the gag of the hour 
rule upon him, and who has the courage to 
speak of the facts as they are proved. And 
when he does it I hope he will explain to the 
country that this New Idria Company is in 
fact the Bank of California, with its millions of 
capital, a corporation which owns the State of 
Nevada, controls the press and public opinion 
of the Pacific slope, which, if successful now 
in this case, holdsan absolute monopoly of the 
quicksilver mines on this continent. And 
when all these things are known the country 
will not only not be astonished that such a con- 
test has been made by the company on such 
foundation, but will be amazed that a poor, 
friendless Irishman should have been able for 
thirteen yearsto have made such resistance as 
he has, even with right and justice on his side. 

It is said here that he has his backers and 
partners. [know nothingabout tuat, Ishould 
never have looked into his case with any care 
if I had not learned that my distinguished 
friend from Indiana, [Mr. Kurr,] on the Judi- 
ciary Committee, who voted with me and all 
the other Democrats whose votes were cast 
in the Fortieth Congress, had changed his 
opinion. I have such confidence in that gen- 
tleman that I thought I must be wrong. I 
looked into the case again, went to his seat, 
and talked to him, and found him decidedly 
opposed to his former views. I determined 
then to study the case for myself, and, having 
done so, I have, in this imperfect way, laid my 
conclusions before the House. 

The only objection I see to the report of the 
minority is that they do not make the decision 
of Congress a finalty. They ought to add these 
words, so no lawyer of the New Idria Company 
could, by money or power, further dispute his 
right: 

And that a patent, when issued by direction of 
the President, shall be delivered to the grantee or 
his legal representatives, which shall operate to 


carry the right of the United States at that date in 
and to the land therein described. : 


Mr. KERR. During the last Congress, 
when this case was under consideration, as 
has been stated by the gentleman from Ken- 
tucky, (Mr. Becx,] I, together with most 
other gentlemen on this side of the House, 
voted for the resolution then reported in favor 
of McGarraban. 1 did it, as other gentlemen 
did, without investigation, following the rec- 
ommendation and action of the committee at 
that time, of which I was not a member. It 
is the practice of members, upon all questions 
of this kind, involving laborious and intricate 
examinations of law and facts, to follow the 
recommendations and decisions of the regu- 
larly accredited organs of the House. Neces- 
sity oftentimes compels us soto act for laok 
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of time or strength to make individual inqui- 
ries; but when it came to be a part of my 
daty to investigate the case judicially as a 
member of the committee. in this Congress I 
proceeded to divest myself of any opinion 
which during the last. Congress I might have 
formed or expressed upon it, and to decide it 
for myself and upon my responsibility after 
the most laborious and” painful examination, 
asa question for the most conscientious, im- 
partial, and exact judicial determination. And 
it is in pursuance of the conclusion reached 
by me, after that examination, that I stand here 
. to-day to support the report and the recom- 
mendations now made by the majority of the 
committee. This controversy is ju- many 
. respects very extraordinary, and itis well eal- 
* culated to confuse and distract any mind that 
will not impose upon itgelf the labor of a care- 
ful and full examination; but when this: is 
done it becomes clear and resolvable into a 
few questions not difficult to decide. 
I hope, Mr. Speaker, that this honorable 
' House will hear me while I give, briefly as I 
must, the reasons which have controlled me 
in arriving at my decision, and in the vote 
which I shall now give against the claim of 
MecGarrahan. I say, Mr. Speaker, against the 
claim of McGarrahan. I do not mean to 
admit that McGarrahan has any claim here. 
Gentlemen have tried to impose upon this 
House a common dodge, known in courts of 
justice and before juries as the ‘‘ sympathy 
dodge,’’ in behalf of MeGarrahan. I desire at 
- the outset to disabuse the mind of the House 
as to that, and to show that McGarrahan’s 
interest in this claim now is that of a mere 
figure-head, of a mere agent, instrument, and 
tool in the hands of other parties, who stand 
behind him and fill his hands and his pockets 
with money that he may come here and live 
- year after year and in their behalf prosecute 


this rotten claim, having in it himself the most | 


iuconsiderable interest. At his back stands a 
powerful combination of adventurers and spec- 
ulators, who have been duly incorporated. 
Tracing the various conveyances’ in’ the 
history’ of this Panoche Grande claim, I find 
that December 22, 1857, was the date of Go- 
mez's deed to McGarrahan for an undivided 
one half of Panoche Grande. Aud remember 
that that was before there was any decision in 
his favor by any tribunal, good or bad, high or 
low, in the country. At the time of his pur- 
` ehase Pacificus Ord claimed to be the owner 
of the other half of the land in question, and 
to hold it by an unrecorded and secret and 
dishonest deed from Gomez... Neither was 
ever in possession of an acre of the land, and 
both bought with their eyes open, ‘with knowl- 
edge of rottenness of claim, and with intent 
and purpose thereafter to make it good by 
hook or crook, by fair means or foul. ` 
Here, diverging for the moment somewhat 
from the line of my argument, I may as well 
state tbe fact that in Gomez’s-deed to MeGar- 
ahan it-was- expressly de¢lared and: recited 


alf of the Jand:-or:claim- had been 
t 


` thation 


before that time sold to Pacificas ‘Ord, under 
a contract between Gomez and Ord; Ord being: 


at the time Gomez’s attorney in the prosécu- 
tion of the claim before the Mexican com- 
mission: 
honest United States attorney out of whose 
rascality and- complicity in fraud all this 
trouble has arisen. He is the man by reason 
of whose corrupt betrayal-of the Government 
Gomez or McGarrahan was enabled to obtain 
a mere foothold on which to erect this supèr- 
“structure of villainy.” a Da iie i 
Now, how doés MeGarrahan stand here? 
Does le come before this tribunal with clean 
hands? -Does he come- here ag an “innocent 
“purchaser? Ts he entitled to-protéétion in this 


“House or in any court of the country upon the | 


“ground that be is an-innocent purchaser, with- 
- ent notice of fraud and-for a valuable consid- 
“gration? Why, sir, it is-well understood by 


all lawyers. that the law intputes to any sub- 
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And Ord is the faithless and dis- į 


| was only claimed by Gomez. 


sequent purchaser a knowledge of all facts | 
relating to the same land, appearing at the | 


time of his purchase, upon the muniments of 
title which it was necessary for him to inspect 
in opder to -ascertain the sufficiency of such 
titie. . 

Judged by this rule of law McGarrahan 
bonght nothing.. He-knew there was no pos- 
session in Gomez. He knew Gomez had no 


warrant, no patent, no legal title. He knew 
the Government was the owner: of this land 
under’ the: treaty of Guadalupe Hidalgo. -It 
The latter was 
therefore attempting to sell a mere inchoate 
and undecided claim, and the law does not 
look with favor on any such sales. It, too, was 
made pending litigation, and is therefore de- 
nounced by the law as litigious, chamepertous, 
immoral, and against public policy. The civil 


‘law forbids a thing which is litigious to be 


alienated. McGarrahan, therefore, isin every 
view chargeable with notice, he bought for 
better or for worse, purchased only a chance, 
a game partly played, aud at once proceeded, 
with the faithless and corrupt official Ord, to 
play his littie game out against the people of 
the United States. He does not.come into 
court with clean hands. It is to me matter 
of profound surprise that in the last Congress 
these most important and material facts were 
not brought to the knowledge of the House. 
They not only cast suspicion and reproach 
upon his entire case, but subject it to all egui- 
ties acquired before or after his pretended pur- 
chase, and leave him under the ban and con- 
demnation of the law, which says that contracts 
of that kind are immoral, they cannot be 
sustained by courts of justice; and this one, 
therefore, ought not to be sustained here. 

Now, then, on the 29th day of May, 1862, 
Pacificus Ord appointed McGarrahan his true 
and lawful attorney, to sell, without warranty, 
all his right, title, and interest in the claim to 
eight twenty-fourths of this Panoche Grande 
grant. But Ord at that time held twelve 
twenty-fourths, and therefore he reserved from’ 
‘this sale one sixth of the entire title:to this 
land; and that he has never parted with, so far 
as this record shows. °°. 

Now, what did McGarrahan do under this 
power from Pacificus Ord “as tọ the eight 
twenty-fourths of this title and as to his own 
title to one half? In pursuance of the power 
given him, McGarrahan, on the 17th of June, 
in the same year, conveyed, without warranty, 
eight twenty-fourths of the alleged grant to 
‘tthe Panoche Grande Quicksilver Mining Com- 

any, a corporation duly organized under the 


aws of the State of New York,” in consider- | 


ation of the sum of one dollar. On the 8d 
day of February, 1865, McGarrahan conveyed 
the whole tract, as containing. four square 
leagues, to the same corporation, in the city. 
of New York, in consideration of the sum-of 
$10,000, and again without.warranty, show- 
ing all along that this thing was a mere specu- 


-lative claim, that it was a mere kite that. these 
-men are: flying’in the face of the-country, the | 
eourts of justice, and of Congress. 


<" Passing over some intervening titles, which 
are unnecessary to. be mentioned here, I re- 
mark again that the Panoche Grande Quick- 
silver Mining Company. of the city of New | 
York conveyed back all of this property, by | 


-a deed bearing date November 1, 1866, to | 
MecGarrahan, upon the consideration of one 
-doilar without warranty.” Bat why did they 


convey it back to McGarraban? What had 
intervened before the Panoche Grande Quick- | 
silver: Mining-Company reconveyed it to Me- į 
Garrahan? Why, this: the Supreme Court | 
of the -United States, in two solemn decisions, 
had adjudged that there was no merit in this 


veyed to the Panoche -Grande Quicksilver 


“Mining Company in New York was worthless 
-to them ; and then they discovered that they 


must come here and organize this raid against- 
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-corporation 


the Congress of the United State 
came here disguised in the person.o 
rahan, this poor, solitary, undefended Iris 
man. They took good-care to send “hi 
to influence this House with his. poeke 
Py 


ny of New 


‘supreme court of this’ District; 
-thorized. and indecent attempt to’ di 
the Department of the Interior what it should” 
do te promote the interests of that New York“ 


But before that reconyeyance by the corpor- 
ation to MeGarrahan: in 4860- and since’ the. 
same-corporation ‘issued capital stock, based. 
upon: its pretended: title to the rancho, “to 
the amount. of ten or eleven million dollars: 
That stock-has been liberally used and dis- 
tributed by the corporation and McGarrahan, 


Garr 
their agent, to advance the interests of both. 
These tacts clearly mark this’deed bac 
McGarrahan as a mere trick, device, blind, to 
mislead the House aud ‘country; and: enable 
McGarrahan the more effectively ippeal-to 
the sympathies of gentlemen." a 

Now, Mr. Speaker, before T go furth 
want-to refer to a few things said by my friend 
from Wisconsin, {Mr. EipEipes.] “He, as well 
as my friend from Kentueky, [Mr. Bucx,] ‘told 
you that this was not a controversy between 
MeGarrahan and the United States, but tha 
it was a controversy between Mr. McGarrahan 
and the New Idria Mining Company. 

Mr. ELDRIDGE. < And that is so.’ 


cres of land, while the New’ Idra Mining 
Company's claim covers but four bu an 
eighty acres of land. I say that the claim of 
McGarrahan does not touch the land claimed 
by the New Idria Mining Company. It does 
not reach to it atall; and the survey which was 
made to reach to and embrace these mines 
was a fraudulent, dishonest, and corrupt sur- 
vey, procured under a dishonest law of Con- 
gress, made by a dishonest. surveyor, made in 
the interest and by the manipulation and for 
the money of McGarrahan. a) BEES 
Therefore, it is no issue here between Me- 
Garraban and the. New. Idria‘ Mining Com: 
pany, except in a purely mcidental and collat- 


-eral way}’and gentlemen untrathfully state the 
; nature and substance of this controversy when 


‘they so represent it; and their statements are 
calculated, if not intended, to. mislead ‘the 
House: If this claim of McGarrahan fail, then 
the Government and the people own the sev- 
enteen thousand five hundred acres of land 
which he claims, and it will then, like other 
public domain, become subject to entry and 
preémption under the law, and the New Idria 
Mining Company, as well as any citizen of the 


“country, may take its chance under the law to 


acquire a title to any portion of it. ` 

Mr. ELDRIDGE. Willthe gentleman yield 
for a question? ; 

Mr. KERR. For a mere question, yes. 

Mr. ELDRIDGE. I wish the gentleman 
from Indiana [Mr. Kerr] would state whethér 
there have not been every day and evéry hour 
of the session of the committee of this House 
one or more counsel for the New Idria Mining 
Company present, and whether they have not 


|| examined every witness with the exception of 
“claim of MeGarrahan, that he had no title || 
-whatever, and therefore. all that be had con- | 


one or two in the latter part of the case, and 
whether anybody has appeared during thattime 
on behalf-of the United States.” 

< Me. KERR. My answer to the inquiries of 
the gentleman is that there have appeared 
before our committee counsel for the New 


' aright to do it, 
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Idria Mining Company. They appeared there 
as much in behalf of the Government as of 
themselves; and because this fraudulent and 
dishonest survey, procured by McGarrahan 
and this Panoche Grande Quicksilver Mining 
Company of New York, was made to extend 
over and embrace their quicksilver mines, dis- 
honestly and wrongfully; and against that.ex- 
tension of the lines of that survey they. desired 
protection at the hands of the House, and are 
entitled to it.. Ard in defense, therefore, of 
their claim they appeared -before us, and did 
try to resist this fraudulent claim. They had 
and in doing so they did it as 
much in behalf of the United States as in 
. their own behalf. Why? Gentlemen should 
remember that the United States is no more 
a defender of the New Idria Mining Company 
here than they are the defender of every pre- 
emptor of the public lands throughout the 
length and breadth of this country. It is the 
duty of the Government of the United States 
to protect and maintain the publie domain, in 
order that the honest citizens of this country, 
whether corporations or individuals, may have 
fair, just, and. equal opportunity to go upon 
those lands, locate their several claims, and 
prosecute and procure their titles before the 
proper Departments of the Government. That 
is all the New Idria Mining Company asks. 

We are not investigating the claim of the 
New Idria Mining Company. It is only inci- 
dentally and collaterally involved in this in- 
vestigation at all. If we reject the claim 
of McGarrahan, what do we do? We remit 
this whole controversy to the tribunal where, 
under the laws of the United States, it belongs, 
to wit, the Secretary of the Interior and the 
Commissioner of the General Land Office, 
whose duty it is, under the law, to pass upon 
all claims of this kind, and issue patents to 
whom they belong. That is the true position 
in this case. f 

Mr. Speaker, here I want in a few words 
to refer again to that dishonest survey pro- 
cured by McGarrahan and his corporation. 
In the conveyance back from the Panocife 
Grande Quicksilver Mining Company to Wil- 
liam MeGarrahan, bearing date on the Ist 
day of November, 1866, in consideration of 
the sum of one dollar, they conveyed ‘all 
that certain tract or rancho lying and being in 
the counties of Monterey and Fresno, State 
of California, and known as the Panoche 
Grande rancho, being the same lands for 
which a decree of confirmation has been en- 
tered in favor of Vicente P, Gomez, in the 
district court of the United States for the 
southern district of California.” The bounda- 
ries of the tract are then given by name, and 
correspond exactly with the boundaries given 
by Gomez in his original petition for the grant 
to the Mexican Governor, wherein the area 
desired and embraced within said boundaries 
is stated in the petition to be ‘three square 
leagues.’’ 

This is the conveyance under which Me- 
Garrahan now claims, and it will be perceived 
by reference to the description of the bound- 
aries, and the area embraced therein, that it is 
essentially different from the tract which the 
House bill provides he may enter. The latter 
tract is established by the Dyer survey, made 
four years prior to the date of this conveyance 
back to MeGarrahan, and yet he chose then 
totakethe land by the description given in the 
deed to him from Gomez rather than by the 
enlarged boundaries fixed by the survey of 
1862, which gives him an additional square 
league, and describe his tract ag follows: 

“ North by Julian Ursua; westerly by the lands of 
Francisco Arias; east by the Tulare valley, and 
south by the Santa Anna river.” 

‘The southern boundary in the original peti- 
tion of Gomez to the Mexican Governor is 
called the serrania, (mountain range, ) and in 
the deed of Gomez to McGarrahan.of Decem- 
ber 22, 1857, it is called “the hills.” In the 
Dyer survey, under which he now claims, it 


is neither ‘the mountain range’? nor ‘the 
hills,” but ‘the Santa Anna river,” and 
here the fraud of the survey becomes most 
apparent, for McGarrahan and his surveyor, 
in order to embrace the mineral lands adjacent 
to “hbis agricultural tract,” leaps over “the 
mountain range” or ‘the hills,’ and fixes 
his southern boundary on ‘the Santa Anna 
river.’’ In other words, to enable him and 
the New York corporation to. grab the mines 
on the mountains, he deserts his original claim 
as made by Gomez, for agricultural lands in 
the valley, and attempts to stretch out his 
boundaries some seventeen miles up the mount- 
ain side, and thus embrace the property, the 
four hundred and eighty acres, claimed by the 
New Idria Mining Company. : 
One word morein reference to Judge Black 
in connection with this case. By way of throw- 
ing mud, by way of soiling the reputation of 


everybody in connection with the case who | 


opposes this claim, it has been broadly in- 
sinuated that Judge Black has been corrupt 
and dishonest in his connection with it. I 
say to this House that after having Judge 
Black before the committee, and all the other 
testimony made in this case, I look upon it 
now as not only unjust but dishonest to im- 
pute personal or official corruption to Jere- 
miah S. Black in connection with this case. 
Notwithstanding the wrangling criminations 
and insinuations of counsel before the com- 
mittee, there is nothing in the record which, 
fairly and impartially weighed, attaches any 
wrong, official impropriety, or personal dis- 
honesty to Judge Black. On the contrary, 
the whole case shows that he was only solicit- 
ous to protect the Government and defeat a 
corrupt and baseless claini. 

Now, I want to answer for him out of his 
own mouth, I read from what he has stated 
under oath in reference to this case. Speak- 
ing of the manner in which these cases came 
before Congress, he says: 


“It was my duty to oppose a false and fraudulent 
claim anyhow. Innine of these cases out of ten the 
land in controversy was occupied by persons who 
had bought, or expected to buy, the whole or part 
of itfrom the United States, In some cases cities 
and large towns, in others great numbers of agricul- 
tural people, were in danger of having the fruits of 
their labor and money swept away by forged Mex- 
ican grants. They had no protection for their rights 
except what they could get from the courts. The 
confirmation of a Mexican title was an estoppel not 
only upon the United States, but upon all persons 
claiming under them. i 

* In such a case there will bo no question raised 
about any other title than that of which confirm- 
aition was sought. I expressed officially what I 
thought andstill think was the duty of my office, ina 
letter on the Castelle case, addressed to the Presi- 
dent, March 28,1859: * Yield everything that law and 
justice demand, sift doubtful claims to the bottom, 
and show no quarter to those which appear to be 
corrupt.’ I believed this one to be corrupt, and I 
resisted it accordingly. ButI did it fairly. I alleged 
no fact and Lasserted no legal proposition which 
the claimant had nota full opportunity to contro- 
vert; and I think I never made a point which the 
judges of the Supreme Court did not unanimously 
sustain. Whosoever says that I received anything 
for this except my salary, or that my official action 
was influenced by any motive except a sense of 
pure duty, speaks falsely. I went out of office with 
hands as clean as they were empty. 

“ Mr. Stanton was my successor, and had been my 
assistant. To my certain knowledge he took exactly 
the same view of thiscasethatI did. _ s 

* After March, 1861, I had no concern in the basi- 
ness. Mr. Bates employed Mr. Stanton as special 
counsel in this and other cases. He did not employ 
me; that is to say, notin this case, but he did in 
some others, where Mr. Stanton had been retained 
against the United States. I had no connection with 
it and took no part in it until two years or upward 
after I went out of office. Then I was asked by Mr. 
Shepherd, of New York, and Mr. Latham, Senator 
from California, and subsequently by Mr. Goold, if 
I would consent to appear for the United States 
with the Attorney General and aid him in oppos- 
ing the claim of Gomez. I suppose nobody will 
deny,that it was perfectly right and proper for me to 
take the case at that time and under those circum- 
stances. I was as free as any other member of the 
profession. The fact that I had been Attorney Gen- 
eral certainly did not disfranchise me, I never 
heard a doubt of the professional or moral propriety 
expressed by any human being. I have done the 
like in many other cases, So have all persons simi- 
larly situated. The then Attorney Gencral, Mr. 
Bates, gladly accepted the aid which I.was em- 
ployed to render in the caso. It shared the labor 
and responsibility, and it saved him the necessity of 


i 


employing special counsel and paying them out of 
the public funds; for Mr, Stanton had by this time 
become Secretary of War and given up the practice,” 

I say, therefore, that these flings against the 
distinguished ex- Attorney General are at once 
uncalled for and unjust, and the gentleman 
from Kentucky [Mr. Becx] relieves his 
charges of but little of their poison when he 
compliments the great ability of Mr. Black 
at the expense of his personal and official 
integrity. f : . ; 

Again, in speaking. of his connection with 
this case in his efforts to defeat this fraud 
upon the Government in the Supreme Court, 
he says: z 

“I notified the court of the evidence I had of these 
facts. About the truth of the facts I hud no doubt, 
because Mr. Stanton was perfectly incapable of mak- 
ing a false report to me. His judgment upon cases 
of this kind was as good as that of any other man 
living. When I got theevidence, whatever it was, L 


considered it as simply confirming his statements 
and confirming my previous belief.’ 


The gentleman from Wisconsin has under- 


taken further to say—and I was exceedingly 


surprised to hear it—that the district court of 
California, after a solemn adjudication of this 
case, decided it in favor of McGarraban, or 
Gomez, which is the same thing. I say to him, 
and Isay to this House and the country, that 
the United States district court: of California 


; never examined this case, never heard one par- 


ticle of testimony, never even looked into the 
record, never investigated it at all; but in all 
its action it was controlled by the dishonest, 
selfish, corrupt suggestion of Pacificus Ord, 
whose complicity in the fraud is clear. 

Mr. ELDRIDGE. The gentleman from 
Indiana is quite mistaken in what he says in 
regard to my statement. I stated most dis- 
tinctly and emphatically that the only tribunal 
that had before it the merits of the case was 
the land commission; that they alone exam- 
ined the testimony; that they alone had the 
proofs before them; that no other court or 
tribunal ever had the meritsof the case before 
them for examination. 

Mr. KERR. Mr. Speaker, I say in reply 
to that remark that the gentleman is in thisas 
much in error as in anything else he has said. 
I say that the Supreme Court of the United 
States had before it precisely the same record, 
the same evidence, the same facts which were 
before the commission organized under the 
treaty of Guadalupe Hidalgo. It could not 
be otherwise. The imperative requirements of 
the law settled that. That commission wase 
required to put upon its record everything, 
whether of pleading or evidence, which was 
presented to it in each case. 

Mr. ELDRIDGE. I hope the gentleman 
does not intend to misrepresent me. Í stated 
that the record went up to the district court 
and the Supreme Court; but that those courts 
only examined and were only authorized to 
examine the record made up by the board of 
commissioners; that the latter was the only 
tribunal that adjudicated upon the facts. 

Mr. KERR. Mr. Speaker, the gentleman's 
assumption now is as baseless as any other 
that he has made. I say that in this ease and 
inall these cases (and in what I say I am sus- 
tained by the adjudicated cases in the Supreme 
Court of the United States) the jurisdiction of 
that court was as complete and perfect over 
this case as over any other case; that they 
had before them not only what appeared upon 
the mere technical record furnished by the 
commission, but that in that record, in pursu- 
ance of the very law under which the commis- 
sion was organized, there was embodied every 
particle of evidence upon which the commis: 
sion had acted, so that when the record went 
up to the Supreme Court it presented the ease 
precisely as it had been presented before the 
commission in its facts, testimony, proofs, and 
pleadings. There was therefore no reason in 
the world why the Supreme: Court, on the 
hearing of the appeal, could not act just ag 
wisely, judiciously, and advisedly as the com- 


“appeal. 
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mission or the district court or any other tri- 
bunal on earth. . 

In this position I am sustained by the ex- 
press and solemn decision of the Supreme 
Court, made on a review of all this evidence 
and record, and I hope gentlemen will give 
me their attention while I read a brief extract 
from that decision. It is said that this case was 
never considered on its merits elsewhere than 
before the commission. I say it was consid- 
ered as much upon its merits in the Supreme 
Court as it was before that commission ; that 
under the law, and with the record before 
them, the information and the power of the 
Supreme Court were as full, ample, and per- 
fect as those of the commission. And so the 
court says: 


** Regarding the case as regularly before the court, 
it becumes necessary to examine the merits of the 
claim. Some suspicion attaches the claim, because 
it is made for four leagues of land, whereas the only 
document introduced in support of it, which is of the 
least probative force, represents the original claimant 
as having asked for but three leagues. Document 
referred to purports to be the petition of the claim- 
ant to the Governor, and there is appended to it the 
usual informé; but there is no concession or grant, 
nor is there any satisfactory evidence that any title 
of any kind was ever issued by the Governor to the 
claimant. He states in his petition to the land com- 
missioners that he obtained the map in the record 
from the proper officers of the Department: but the 
alleged tact is not satisfactorily proved. Four wit- 
nesses were examined by the claimants before the 
land commissioners. but only one of the number 
pretended that he had ever seen the grant, and his 
statements are quite too indefinite to be received as 
satisfactory proof. 

_ “Instead of proving possession under the grant, it 
is satisfactorily shown that he never occupied it at 
all, and it is doubtful if he ever saw the premises 
during the Mexican rule. Land commissioners re- 
jected the claim, but before it came up for hearing 
in the district court his attorney had been appointed 
district attorney ofthe United States; and the proofs 
show that he conveyed two leagues of the land to 


the district attorney. Circumstances of the con- | 


firmation of the claim in thedistrict court are fully 
stated in the opinion of this court given when the 
mandate was revoked and recalled. Coument upon 
those circumstances is unnecessary, except to say 
that the confirmation was fraudulently obtained. 

“ Although the decree was fraudulently obtained, 
still, inasmuch as it is correct in form, it is sufficient 
to sustain the appeal for the purpose of correcting 
the error, Party who procured it cannot bo allowed 
to object to its validity as a means of perpetuating 
the fraud, especially as he did not appeal from the 
decree.” 

It is not needful further to refer to the 
language of the court than to show that the 
confirmation was fraudulently obtained. Yet 
the gentleman says that the Supreme Court 
never passed that kind of condemnation on 
the official fraud and rascality of Pacificus 
Ord. The court, in the twenty-third of How- 
ard, in the firstof Wallace, and third of Wal- 
lace, say that by reason of the conduct of that 
officer, and the deception thus practiced on the 
district court of California, all these proceed- 
ings were fraudulent and rotten, and therefore 
ought to be set aside. Hence the power of 
the court is interposed to defeat the fraud. 

But we are told that the court has no juris- 
diction, and Tam again unable to agree with 
my friend from Wisconsin, good and excellent 
a lawyeras he is, when he says that- où thesub- 
ject of jurisdiction the decision of the Supreme 
Cotrt is not final, that it amounts to nothing, 
and that it may be set aside. collaterally or in 
any other way. It is a sufficient answer to that 
to say that the Supreme Court of the United 
States is a court beyond which, in the good 
providence of God in this country, there is no 
Its decision is absolutely final, and 
no court in the country, unless a court organ- 


‘ized in the spitit of rebellion and treason, can 


ignore and set aside the judgments of that 
court.” Its decision in this case was not coram 
non judice, but in all respects legal, regular, 
and conclusive. oe. Bes 

Now, Mr. Speaker, I beg the attention of 
gentlemen while I give in some. detail a brief 


“historical statement of the facts connected with 
“this controversy in the courts. 


The claim of 
Gomez, the grantor of MeGarrahan, having 


been adjudged and conceded to. have. been 


Unfounded and fraudulent, the question. is 


< Whether the succession of MeGarrahan there- 


to has conferred upon bim an equity which | 


this House ought to recognize and support. 
March 6, 1855, the land commission rejected 
the Gomez claim. Thereupon an appeal was 
taken by claimant’s attorney, Pacificas Ord, 
to the district court for the northern district 
of California, and was subsequently transferred 
to the district court for the southern district, 
at the instance of Ord, who was shortly ‘after- 
ward appointed attorney of the United States 
for said southern district. ; 

- Why did he take this case to the southern 
district court? -Because in that court he was 
attorney of the United States, and could main- 
tain his own title and the title of Gomez in a 
court where he had power. The transfer was 
made on the application of Ord, the owner of 
half of this grant, which he was pretending to 
protect on behalf of the nation. He and his 
co-conspirator, McGarrahan, desired the case 
in a tribunal where they could abuse the con- 
fidence of the court to procure a confirmation. 

On the 24th of November, 1856, while dis- 
trict attorney, Ord received from Gomez, for 
the nominal consideration of one dollar, a 
deed of conveyance for an undivided half of 
the land in controversy, namely, the Panoche 
Grande rancho, and this pending the appeal 
in the district court. 

On the 5th of June, 1857, Ord procured a 
brother lawyer, a man named Hartman, to 
move the court to reverse the decision of the 
land commission and confirm the grant, stat- 
ing in open court, in his official capacity, that 
it was a case in which there was no dispute. 
With what grace could McGarrahan, in the 
person of his co-conspirator against the rights 
of the United States and all of its people— 
with what grace could McGarrahan, in the per- 
son of this Pacificus Ord, come up before that 
United States court and say that it was a case 
in which there was no dispute? Yet this was 
stated by Ord, and that the United States had 
no objection to the confirmation of the grant ; 
and thereupon an order of confirmation was 
made, but no decree entered. At thistime Mr. 
Ord was the owner of an undivided half of the 
land. I want gentlemen to remember this all 
the time, as most vital and material to the just 
determination of this ease. Before a decree 
of confirmation was entered, to wit, Decem- 
ber 22, 1857, McGarrahan, in consideration 
of $1,100, received from Gomez a deed of 
conveyance for the land in controversy, which 
said deed contains the following reservation ; 

“Subject, however, to an agreement heretofore 
made by the party of the first part (Gomez) to and 
with Pacificus Ord, esq., by which the said party of 
the first part is to convey to said Ord an undivided 
interest in said rancho or tract of land, not exceed- 
ing the one undivided half thereof.” 

It is manifest that McGarrahan also had 
notice of Ord’s unlawful connection with the 
ease and of his interest in. the land by. the 
‘express reservation just quoted from. his very 
deed. McGarrahan was put upon inquiry; the 
act of his cotenant, Ord, in joint behalf, was 
his act. He was, therefore, particeps criminis 
in Ord's rascality, and has no equity. At the 
date of this conveyance no decree of confirm- 
ation had been entered by the court. An order 
of confirmation had been made, it is true; bat 
the first decree in the case was filed and entered 
January 7, 1858, as of June 5, 1857, confirm- 
ing the land as ‘*‘ three square leagues.’’ Sub- 
sequently, to wit, on the 8th of February, 1858, 
another decree was filed and entered as of 
June 5, 1857, confirming the land as ‘! four 
square leagues.’’ This decree was entered at 
the instance and at the request of Pacificus 
Ord, whose heart and whose hands are stained 
all over with corruption. uae: 

From this it appears conclusively that the 
confirmation by decree of the district court of 
the alleged gtant was not actually made until 
the 8th of February, 1858, as was decided by 
the Supreme Court (1 Wallace’s Reports, 699, 
and 8 Wallace’s Reports, page 763, in the case 
of United States vs. Gomez) subsequent to 
the date of the conveyance from Gomez to 


McGarrahan, and both the decrees of January 
and February, 1858, were filed by ‘Ord: 
hence it is but fair to presume that McG 
han himself was ‘privy. to: the transactio 
that person respecting their common prop 


especially after the date of his conveyance to > 


McGarrahan, to wit, December 22, 18577 
as Mr. Ord appeared as the joint: tevant of- 
Gomez, so he did as the joint tenant of his 
successor, McGarrahan; and in this respect 
the latter stands particeps: criminis the 
prosecution of the original fraudulent claim, 
and the means resorted to by himself and his 
co-tenant, Ord, to secure final confirmation 
of the fraudulent decree of February 8; 1858, 
appear by reference to the case. èf The 
United States vs. Gomez, (23 Howard, page 
338,) which I wish I had ‘time to read. <ii 

In that case it is fully shown that, McGarra- 
han caused a false transcript from the court 
below allowing an appeal in the case to the 
Supreme Court of the United States, when in 
point of fact no appeal had at that time been 
allowed or taken. And so also the Supreme 
Court in that case decided. The object of this 
was to procure the docketing and dismissal of 
the cause by that court for want of: prosecu- 
tion of the appeal, which was done,‘and-fraud:'. 
ulently done; but at the next term,-the facts: 
having been brought to the attention of the 
court, the case, on motion ofthe Attorney Geni- 
eral, was rejected, and the appeal dismissed 
by reason of the fraud to which [ have referred. 

The next judicial step in the case was the 
setting aside of the fraudulent decrée of con- - 
firmation by Judge Ogier, of the district court 
for the southern district of California, onthe 
21st day of March, 1861, in consequence of 
the discovery of the fraud practiced upon the 
court by Ord in procuring it, and that fraud 
is set forth and exposed in 1 and 8. Wallace, in 
the same case to which I have already referred. 
Mr. Speaker, the aunulling order of: Judge 
Ogier came up for review before Judge Haight, 
his successor, Judge Ogier having diéd mean- ` 
while, on the 4th of August, 1862. MeGar-. 
rahan’s counsel moved ‘to rescind. it, which 
Judge Haight reluctantly did, because, as held. 
by him, the court had no jurisdiction in the 
premises when the order of March 21, 1861, 
was made. ` ‘ : 

I wish [had time to read from the reasons 
assigned by Judge Haight for rescinding the 
previous order of his predecessor. Hesaysin 
his order rescinding it that he was not sur- 
prised at the manifestation of a feeling of dis- 
approbation and abhorrence by Judge. Ogier 
when he discovered the fraud which had been 
practiced upon him, and by reason of which 
he set aside the previous order of his own’ 
court. and ordered a trial de novo, so that for - 
the first time, for once at least, before a final 
order is made in his court in the case, he might 
judicially hear and examine the case, which 
hitherto by reason of the fraud of Ord he bad 
been prevented from doing. ` From the decis- 
ion of Judge Haight, setting aside Ogier’s an- 
nulling order, and restoring the fraudulent 
decree of February 8, 1858, the United States 
appealed to the Supreme Court of the United 
States, and here the record shows that McGar- 
rahan resorted to almost every conceivable. 
trick, and fraud, and corruption to prevent 
the transmission of the case to the Supreme. 
Court, and was after a long and most remark. 
able struggle defeated. ; 

The transcript was procured and the case, 
regularly docketed in the Supreme ‘Court. 
McGarrahan’s counsel then sought ‘to’ have 
the appeal dismissed because -it had not, as 
alleged, been taken within five years from the 
rendition of the decree of confirmation by the 
district court. That motion was denied by 
the Supreme Court, and the opinion of that 
court adverse to the motion of McGarrahan’s 
‘counsel is set forth in 1 Wallace, page 702, 
and in that opinion of the Supreme Court by 
Justice Clifford, which is beyond all questio 
sound in law, the Supreme Court decide 
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that every ground of thë ‘motion was unten- 
able, that the case shduld not be dismissed, 
that the jurisdiction of the Supreme Court 
over the appeal was’ ¢omplete and perfect, 
and that if these ‘gentlemen representing Me- 
Gatrahan or the Panothe Grande Quicksilver 


Mining Company of New York, or any other | 


rotten corporation anywhere else in tbe coun- 
‘try, desired to assert any other remedy; théey 
‘oust do it under the rules of thé court by sag- 
gesting a diminution of ‘the record, and going 
‘back’ to California wit řtiorari requiring 
that ‘the ‘récord be made perfect., : 
* Why did ‘théy not do that thing? It was 
ecause—and the record and. the testimony 
‘justifies mein saying it—because the parties 
‘anid their lawyers understood that they had no 
hope for thé salvation ofthis case except 
by. forcing their fraudulent. proofs down the 
throat of the Supreme Court and rushing the 
‘case through against law and truth. The appeal 
having béen sustained, the case came on for 
decision on the merits, and the opinion of the 
‘court ‘therein will be found in 3 Wallace, 
which I have already read. ; l 
Now, sir, a word or two in reply to another 


point suggested by the gentleman from Wis-. 


consin, as to the question of the jurisdiction 
of the Supreme Court in the premises. The 
record shows that an order of confirmation in 
favor of the McGarrahan grant or Gomez grant 


was made by the ‘district court of California $ 


‘on the 5th of June, 1857, but no decree was 
entered until January 7, 1858, and even that 
* ‘was not a final decrée, for on the 8th of Feb- 
‘ruary following another decree was entered 
coñfirming the same lands, with an additional 
Square league, to the same parties. This decree 
stood unreversed until the 21st of March, 1861, 
when the same judge set it aside, and it re- 
mained set aside and ‘annulled till the 4th of 
‘August, 1862, when it was reinstated by Judge 
Haight. From his decision the United States 
‘appealed, and the appeal was allowed. 

İt is true that Judge Haight subsequently, 
to wit, in December, 1862, set aside bis own 
order allowing the appeal; but the case was 
then beyond his jurisdiction, and the question 
as to the regularity of the appeal belonged to 
the appellate tribunal, the Supreme Court of 
the United States, which, as I have, already 
stated, decided that it had jurisdiction, and 
‘decided that the appeal had ‘been properly 
taken within'the time allowed by law. A brief 
review of the facts, bearing in mind those I 
have already given, with so much particularity, 
will show that this was true. ‘he order of 
confirmation was made on the 5th of June, 
‘1857; the final decree therein was entered on 
the 8th of February, 1858, and this was the first 
record from which a transcript could be made 
sufficient to explain. and support the appeal. 
And from the date of it the United States had 
by law five years in which to appeal, to wit: 
from February 8, 1858, to February 8, 1863. 
The appeal was taken on the 4th day of Au- 
gust, 1862. Besides, tlie law contemplates 
that the decree from which the appeal may be 
taken shall be in force during five consecutive 
years, on any day of which the appeal may be 
regularly and properly taken. Here there was 
no time between the 21st of March, 1861, and 
“the 4th of August, 1862, during which. time 
the ansulling order of Judge Ogier was in 
force and effect. ~ oo aes ny 

Now, so far as respects the objection that the 
true date is the date to which the nunc pro tune 
relates, itis only necessary to observe that under 
the repeated decisions of the Supreme Court 
a nunc pro tunc entry is never allowed to work 
injustice ôr fraud. Otherwise appellants might 
often be deprived of their remedy of appeal, 
and great wrongs be perperated upon parties 
by retroactive ordersofcourts. A betteranswer 
even than this may bé found in the decisions 
of the Supreme Court of the United States in 
8 Wallace, to which I have already referred. 

“Now, having gone over this cise in this 
general and hurried mannér, J'want to make 


i rémaiks itiore, and then I will 


the Comitiittee on the Judiciary, who in their 
report Concede and admit that’ McGarrahan 
has here nothing but 4 color of title, that this 
House shall, by its solemn judgment, interpo- 
late, interject, contrary to the practice of the 
whole world in such cases, into the record of 
another codrdinate branch of this Govern: 
ment a lie. Yes, sir, a lie, in the form of 4 
declaration that a patent had been executed 
to MeGarrahan, when in truth and in fact no 
patent was evér éxecuted to him. 

In their report the minority do not prétend 
that any patent, in the Tegal sense of the word,. 
was ever executed to McGarrahan; and no 
such ‘patent ever was issued. or executed to 
him. And the paper which was in part exe- 
cuted, and which undér some circumstances 
might Have become 4 patent, never was, and 


they do not pretend that it ever was, delivered | 


to McGarrahan ôr to anybody élse. Everybody 
knows that an undelivered patent is a worth- 
less piece of paper and amounts to nothing. 
Bat no patent was executed even. vs 

Mr. MAYHAM. 
me to ask him a question? 

Mr. KERR. Yes, sir. 

Mr. MAYHAM. If the Land Office has 
issued a patent, and éntered it upon record, 
has not the office exhausted its entire power in 
that regard, and does the patent, under those 
circunistances, require a formal delivery to 
make it effective and valid? 

Mr. KERR. The gentleman assumes a 
fact which does not exist, that a patent ever 
was executed in that way. But I say that 
if such @ patent had been in all respects of 
form fully executed and regularly recorded, 
yet, as against manifest and outrageous fraud, 
as in this case, it has not the value ofa feather; 
it is not worth á penny ; it ought not to stand 
for oné moment in the face of a contravening 
interest.. Bésides, I say it is not final or còn- 
clusive on the department, Until actual de- 


livery it is under the full and complete and | 


legal control of the department. 

Mr. MAYHAM. One other question. 

Mr. KERR. Very well. 

Mr. MAYHAM. If the Land Office had 
issued a patent which might be valid and which 
was valid as to that office, has that office the 
right, without the intervention or the order of 
a court, to vacate or mitilate that patent? 

Mr. KERR. Beyond all question it has a 
right to defeat a fraud, to stop the patent, and 
institute further examination Lo. protect the 
‘Government. ~ Beyond all question the Inte- 
rior Department, to thé exclusion of the 
world, has jurisdiction under your laws over 
questions of this kind; and anybody else, 
whether the supreme court of the District 
of Columbia or avy other tribunal, that shall 
attempt to overrule the jurisdiction and dis- 
cretion of that Department of the Govern- 
mënt, will attempt a- lawless act. The De* 
partment of the Government to which under 
the law is given jurisdiction over ali these | 
questions of location, of preémption, of title | 
to the public land of the country, is the Inte- 


rior Department, or the Commissioner of the | 


General Land Office, and on appeal from 
the Commissioner, the Secretary of the Inte- 
rior. After a patent is even fully executed 
and signed by the President, it may be sus- 
pended as. to delivery, or recalled for correc: | 
tion, and, if, improvidently written out and 
signed, it may be canceled. 

Now, if McGarrahan had any patent exe- 
cuted to him, why ts it that up to the Sth day 


of July, 1870, neither he nor any of the astute | 


gentlemen who have talked in behalf of Me- 
Garrahan, none of his counsel, none of his 
able lawyers, ever before discovered that he 
had any such patent? Why isit that prior to 
July 8, 1870, all the counsel of MeGarrahan 
and of the Panoche Grande Quicksilver Min- | 
ing Company of New York, which stands at 


H his back, always concéded that theré had been 


It is proposed now by the minority of | 


no patent executed? They never claimed any 
such thing. ot 

My time is so short that I will add buta 
single remark. The’ pretense that there ever 
was an executed patent in this case is nega- 
tived by all the evidence before the commit- 
tee except the testimony of one man; and 
any fair and tinpréejudiced mind, reading all 
the testimony, including that of this witness, 
must come to the conclusion that the testi- 
mony of that one man must not be allowed 
to override and weigh down the testimony of 
all the others, but on the contrary it should 
be assumed by the House and by the cuuntry 
that the witness who testifies against all the 
facts on tHe record and against all the other 
witnesses testifies to what is false, and I be- 
lieve he does. f 

I move to recommit the resolution reported 
by the majority of the committee. 

Mr. BUTLER, of Massachusetts, obtained 
the floor and said: I yield twenty minutes of 
my time to my friend from Illinois, [Mr. Coox. ] 

Mr. COOK. Mr. Speaker, in the few min- 


`. fy utes I shall occupy the attention of the House 
Will the gentleman allow | 


I propose to present some views differing from 
those which have been presented on either 
side of this case, views which strike my mind 
as exceedingly important in regard toit. This 
tract of land is confessedly and avowedly 
worth millions of dollars. The defense of the 
right of the United States to this land and. 
mine has now cost several hundred thousand 
dollars. I fear, Mr. Speaker, that this House- 
may adopt a proposition which will havea dif 
ferent effect from that which is intended by the: 
House; and I beg attention while I point out 
what I conceive to be this danger. 

I think it is capable of demonstration. thay 
if the report of the majority of the committee. 
shall. be adopted it will place this tract of land: 
directly and immediately in the hands of the- 
New Idria Mining Company, after the claim 


| has been for years contested on the part of 
| the United States at an expense of hundreds. 


of thousands of dollars. l hold in my hand: 
the decision of the Commissioner of the Gen- 
eral Land Office, to which I propose to refer 
in a few moments, declaring that if this claim 
of McGarraban is out of the way the New 
Idria Mining Company is entitled to a patent. 
A survey has already been made under the 
claim.of the New Idria Mining Company and 
filed in the proper otfice. Nothing remains 
bat to issue the patent and the proper officer , 
having jurisdiction of that question has decided 
that the patent shall issue. ` 

` I know it is said that thé officers wbo have 
passed upon this question have gone out of 
office and that new officers must pass upon it. 
But gentlemen seem to forget that it isa rule 
of that office that when a matter has been 
passed upon by an officer having jurisdiction 
over it, his decision will not be opened but 
will be held as final. Thus stands the decis- 
ion of the Commissioner of the General Land 
Office, thata patent shall issue to the New 
Idria Mining Company when this McGarrahan 
claim is out of the way. The resolution of 
the majority of the committee proposes to put 
this claim out of the way, and thus directly 
and without appeal to give this land to the 
New Idria Mining Company. 

Mr. KELLOGG. Has there been any, 


| decision that will bind the present Secretary 


of the Interior, Mr. Delano, or the present 
Commissioner of the General Land Office ? 

Mr. COOK. I think there has. 

Mr. KELLOGG. Will the gentleman tell 
us what that decision is? 

_ Mr. COOK. Iholdin my hand a decision 
which I think will bind everybody. I willrefer 
to it in a moment. ‘ 

I believe this land belongs to the United 
States. Iam content to accept the decision 
of the Supreme Court in relation tothe Me- 
Garrahan claim, and Jet that, settle the ques- 
tion. Ido not intend to attack the decision of 
the Supreme Court upon the question whether 
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the court had jurisdiction, or, having jurisdic- 
tion, whether McGarrahan’s claim is just. Let 
the decision ofthe Supreme Court stand; then 
what next? The New Idria Mining Company, 
which is the real party opposing McGarrahan 
in this controversy, went upon this land pend- 
ing this claim of McGarrahan, after it had 
been filed before the proper commission insti- 
tuted by the laws of the United States, and 
after one decision had been rendered in favor 
of this claim. With this claim in this posi- 
. tion, upon the public records of the courts, 
constituting notice. to everybody, this com- 
pany went upon this land, claiming that they 
had a right to it.under the law of 1866.. Now 
let me call attention to the decision of the 
Commissioner of the General Land Office on 
this question. He says: 


“And as the proceedings of the surveyor general 
and local officers, after the order'of suspension, were 
merely in the way of authenticating and transmit- 
ting matter previously commenced and nearly com- 
pleted before the receipt of such order, and as such 
proceedings are in all other respects in conformity 
to statutory requirements, it would seem a useless 
formality, attended with unnecessary expense and 
delay, to return the papers from the files of this 
office to the surveyor general and register and re- 
ceiver at San Francisco merely for reapproval and 
retransmission; and it is accordingly ruled by this 
office that the proceedings of the New Idria Mining 
Company, under the act of July 26, 1866, being in 
compliance with said statute and free from any valid 
adverse title, the said New Idria Mining Company 
has met the requirements. of the statute giving 
authority for the issuing of a patent.” 


So, according to the Commissioner of the 
General Laud Office, there is nothing standing 


in the way of this company receiving a patent 


but the action of this House; bet I trust that 
in voting for the proposition of the majority 
of the committee the House will not defeat 
its own intention. If it decides that this New 
dria Company is entitled to the land, let 
the company have it; but do not give it 
without passing upon the claim of that com- 
pany. I cannot elaborate this point. In the 
few minutes allowed me I can only state it. 
It is to my mind clear, and may be demon- 

` strated, that this New [dria Company is not 
entitled to this land. . Upon what does the 
Commissioner of the General Land Office rely? 
He relies upon the act of July. 26, 1866. That 
act I hold in my hand; and I ask the attention 
of the House while I read the second section 
of it: 

“Src. 2. And beit further enacted, That whenever 
any person or association of persons claim a vein or 
lode of quartz, or other rock in place, bearing gold, 
silver, cinnabar, or copper, having previously occu- 
pied and improved the same according to the local 
custom or rules of miners in the district where the 
same is situated, and having expended in actual 
labor and improvements thereon an amount of not 
less than $1,000, and in regard to whose possession 
there is no controversy or opposing claim, it shall 
and may be lawful for said claimant or association 
of claimants to file in the local land office a diagram 
of the same, so extended laterally or otherwise as to 
conform to the local laws, customs, and rules of 
miners, and to enter such tract and receive a patent 
therefor, granting such mine, together with the right 
to follow such vein orlodo with its dips, angles, and 
variations, to any depth, although it may enter the 
land: adjoining, which land 
subject to'this condition.” ET Sabah es 

Tn regard to whose: possession there is no 
controversy or opposing élaim,’’.. The Com- 
missioner of thé General Land Office says that 
the proceedings of the New {dria Mining Com- 
pany are in compliance with such statute 
aud free from any valid adverse title. Now, 


has there been no controversy or opposing | 
claim to this New Idria Company during. all. 


these years? I think it is an- insult tothe 


sense of ‘the House to say that, when this- 
petition was- filed and one judgment rendered : 


in favor of this McGarraban claim, there was 
no controversy or opposing claim to the New 
Idria Company. The pointis:ag clear to my 
mind as anything is or can be, that there is a 


plain difference between a valid adverse title: 


anda: controversy or opposiog ‘Claim under 


the law cf 1866: I do not:believe that this ` 


company have any titleto this laud. They are 


. meče trespassers upon: this land; which, pe 
longsto the Government of the United States, : 


because they had no right under the law to 


adjoining shall be- sold 


oe 


4 


| 


j of the parties interested. 


land about which there was controversy or to 
which there was yet opposingclaim. I there- 
fore protest against giving this land to this 


New Idria Mining Company; and I want this || 
House to understand that the adoption of the | 
majority report will give this claim to that | 
company. If the motion to recommit were | 


nob pending, it was my intention to offer the 
following amendment: |. _ : DE 

“Beit resolved, &e,, That the President of the Uni- 
ted Statesshall cause the tracts of land situated inthe 
State of California known as the“ Panoche Grande” 
to be surveyed and exposed to public sale in whole 
or in such quantities as he may deem best for the 
public interests, and that the proceeds of such sale 
shall be paid into the Treasury of the United States: 
Provided, That the rights of individual settlers, not 
including corporations, on said land shall not be 
affected thereby.” f 
_I believe that we have the right, where the 
title is manifestly in the United States, simply 
to direct the selling of the land; and that is 
all that my resolution proposes to do. And 
now, I appeal to. the House not to allow my 
amendment to. be cpt off by the motion to 
recommit, but to give me an opportunity to offer 
it; otherwise, if you adopt the majority report, 
this land goes to the New Idria Mining Gom- 
pany, and no power can stop it. 

Mr. STEVENSON. I would suggest’ that 
the gentleman’s amendment ought to be read 
from the Clerk’s desk, that it may be better 
understood by the House. 

Mr. COOK. Very well; E send it to the 
desk to be read. 

The amendment was read by the Clerk. 

Mr. COOK. Iam prevented from offering 


that resolution, but I have no doubt that it | 


embodies that which is exact justice in this 


case. I believe however that the same result | 


can be reached under the report of the minor- 
ity, which I shall therefore vote for, although I 
would have preferred that I should have been 
allowed to offer the amendment I have pre- 


pared. 

Mr. WELKER. 
the minority report ? 

Mr. COOK. It remits the matter to the 
President of the United States. Now I want 
to say that when that patent was onee recorded 
in the Land Office it was not competent for any 
subordinate officer to alter it by striking out 
the name of the President on an ex parte pro- 
ceeding, without notice, without any hearing 
I think that ought 
to be restored as it was before. ; 

Mr. PETERS. Do you believe that the 
patent was ever signed by the President? 


Mr. COOK. Ifthe gentleman had not inter- | 


rupted me he would have had his question 
answered in the time he was putting it. As a 
question of fact, as a juror hearing this testi- 
mony, my mind has come to the conclusion 
that the patent was never signed by the Presi-. 
@ent. ButI do not see how McGarrahan’s 
evidence can be destroyed by the act of any 
officer of the Government without giving him 
a hearing... That is my view of the “matter, 
according to the plainest and most simple prin- 
ciples of justice. | 
But I have said enough as to that. There is 
another thing I desire to call attention to: that 


-the man by whom the alteration was absolutely | 


made resigned bis place in the Land Officeand 
went into, the employment of the New Idria 
Mining Company, and has remained in the 


employment of that company from that. day | 


to this. 

Mr. WELKER. If-this correction is made 
does it-not follow as- a matter of course that 
a patent must issue to McGarrahan ? 


Mr. COOK. I-do not so understand it, I i 


have -not time -to argue that question. The 
question is immaterial, if the House adopt my 
resolution. - ; 

Mr. POTTER. What prevents you from 
offering your- resolution? 

Mr. COGK. The majority of the commit- 
tee, by‘moving to recommit.the bill. 


down. 


How can it be done under | 


t 


| 


| 
| 
| 


Mr. COOK. Do so; thatia all. Lag 
Mr. SARGENT. I would cask thi 
man which he-refers ta: the land b iv 
the serranias or Jow hills, or tothe. floated 
claim, sixteen miles away from that? 
Mr. COOK. I mean all the Jand ol 


the title isin: the United: States, 
Grande Ranvho. =... ; 
Mr. SARGENT. -The whole cot: G: 
belongs to the United States... Wh ü 
going to do with the settlers on this land uae 
connected with either of these companies, who 
have acquired rights under the homestead and 
preémption laws of the United States, and with - 
the inhabitants of the little towns which baye- 


grown up around these mines? © ee 
Mr. COOK. I do not-intend my resolution 


to interfere with them at all woe OS 

Mr, SARGENT. If all the Jand- js: to be 
sold it will, © error 

Mr. COOK. I believe it can be so directed 
as to protect the rights of settlers under. the, 
homestead and preémption Jaws. I do: not 
want to interfere with them, but I do want to’ 
protect the Government from having this land’ 
given into the possession of the New Idria: 
Mining Company, who haveno mér 
it than Thaye. es 

Mr. SARGENT. Will the ge 


f ntleman mod: 
ify his resolution so that it shall apply only tó- 
the lands described in the original ‘petition of. 
Gomez? l f 

Mr. COOK. No, sir, Iwill not; because 


that is one part of the controversy where that 


land lies. ‘ ae 
Mr. SARGENT. Of course you will not. 
Mr. COOK. I will modify it so as not to. 
affect the rights of settlers under the home: 
stead and preémption laws. i 
[Here the hammer fell.] . 
Mr. BUTLER, of Massachusetts. I now 
yield five minutes to the gentleman from New. 
York, [Mr. Horcyxiss.]. o 0) 022 
Mr. HOTCHKISS then addressed the House... 
[His remarks will be found in the Appendix. | 
Mr. BUTLER, of Massachusetts, next ad- . 
dressed the House. His: remarks. will ‘also: 
appear in the Appendix.] ©- eae 
Mr. PETERS obtained the floor. =; 
Mr. HOTCHKISS. JI ask the gentleman 
yield tome a moment. — ; ; 
Mr. PETERS. I yield for.one minute. 
Mr. HOTCHKISS. Mr. Speaker, there is 
one point to which I wish to call the attention 
of the House, and that is in relation to this 
original patent which is now in the room of | 
the Committee on the Judiciary. Gentlemen.. 
differ in their statements about it, owing, I sup- 
pose, to the different, way in which they, look 
atit, So far as my. eyes. serve me, that oxi- | 
ginal patent has- nota variationin.a single gtitch.- 
or a single leaf. There are just as many holes: 
made on the tasi leaf, which should have the 
signature upon if, as there are upon the others, * 
and they correspond in place and size... To 
all appearance these were-made at- the. same- 
time as the others. The cover when put on 
the outside of the patent was fastened by holes 
punched through the cover and patent; and 
they did not happen to méet the holes made by 
stitching, so that there are more holes in the- 
patent than there are in the cover. But the 
cover has nothing on the inside—no place for 
a signature. : : ; 
The patent is perfect in itself. It has never, 
to all appearance, been meddled with in the 
slightest degree, except. that when it. was: 
taken to the Printing Office.to. be printed it. 
was taken apart, ard when put together again 
the threads with whieh: it had deen stitehed 
were left out, andit was put together by tape 
running through the cover and all. There is 


to, 


| net in the appearance of the -papèr the 
i slightest-evidence of fraud; and wath regard 


to the other matters taking place in the Land 
Offee, agreab many of them will vanish at 
once when you come to examine them. 


Mr. POTTER. We can vote that motion j 


Mr. PETERS. I desire the House to 
understand the arrangement which we propose 
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in regard to disposing of this matter. It is 
agreed that the gentleman from Indiana [Mr. 
Kerr} shall withdraw: his‘ motion to recom- 
mit; and we will: thenallow the amendment 
of the gentleman from Ilinois [Mr. Coox] 
.6 be voted on, with the privilege of offering 


-n-amendment also from the committee. I 


` ow call for the previous question “and if that 
‘e-seconded, I will yield the floor fora motion 
œ adjourn: We-shall then have:‘an hour on 
Honday, when we éan‘ cloge‘up this matter for 
ihe session; and -perhaps'foreéver. 
Several’ Mempurs, ” Let us go through with 
“it to-night. : pate ; 
“Mr, PETERS, 
objection. 
Mr. KERR. 
recommit. | . 
© oMr. PETERS. I call the previous ques- 


tion. : 

Mr. COOK. With the consent of the gen- 
tleman from Maine, {Mr. Peters, ] I offer the 
following amendment as an addition to the 
résolution reported by the committee: 

Be tt resolved, &c., That the President of the Uni- 
ted States shall cause the tract of land situate in the 
State of California, known as the Panoche Grande, 
to be surveyed and exposed to public sale in whole 
or in such quantities as he may deem best for the 
public interests, and that the proceeds of such sale 
shall be paid into the Treasury of the United States: 
Provided, That the rights of individual settlers, not 
including corporations, on said land, under the home- 
steadand preemption laws of the United States, shall 
not be affected by the passage of this resolution. 

Mr. BINGHAM. That gives the land to 
the New Idria Company. 

Mr. PETERS. I wish to inquire of the 
gentleman from IHinois whether he does not 
mean this as an amendment in addition? 

The SPEAKER. The Chair understood 
him to offer it as a substitute. 

“ Mr. COOK. No; as an amendment to the 
report of the committee. 

Mr. PETERS. I wish to add an amend- 
ment to his amendment. 

Mr. BINGHAM. I rise to a question of 
order: whether an amendment is admissible 
now, there being two amendments already 
pending? 

The SPEAKER. The Chair will state the 
question. The gentleman from Indiana [Mr. 
Kerr} withdraws his motion to recommit. 
The gentleman from Illinois [Mr. Cook] offers 
the amendment, which the Clerk has read, 
to the report of the committee, and the gen- 
tleman from Maine, [Mr. Peters, ] who sub- 
mitted the report, offers the following amend- 
ment to the amendment of the gentleman. from 
Ilinois. 

The Clerk read as follows: 


But not to interfere with the rights of settlers or 
miners, or their successors, who have any rights 
under the statutes of the United States. 


Mr. ELDRIDGE. The gentleman had bet- 
ter put in a provision to give this claim to the 
New Idria Mining Company, for that is the 
effect of his amendment, 

Mr. BECK. ‘That is precisely what he 
intends by it? 

Mr. PETERS. I only ask the House to vote 
on the subject. The New Idria Company will 
take nothing if they have'no rights under the 


laws. 

Mr. ELDRIDGE. This amendment gives 
this land to them absolutely; and was so 
intended. 

Mr. BECK. Have I the right to offer an 
amendment in the nature of a substitute to 
the resolution reported by the minority of the 
committee? è 

The SPEAKER. Jf the gentleman from 
Maine withdraws his demand tor the previous 
question another amendment is in order. 

Mr. PETERS. Everything is covered by 
the pending amendment, and I must insist on 
my demand for the previous question. 

The House divided; and there were—ayes 
68, noes 42. ` 

So the previous question was seconded. 

The main question was then ordered. 


Very well; I have no 


I withdraw the motion to 


1 


Mr. PETERS: I lave agreed to yield half 
of my hour, ia closing the debate, to the gentle- 
män from Ohio, [Mr. BINGHAM. ] in 

“Mr. SARGENT. Give me one minute. It 
is not much to ask for the whole Pacific coast. 
‘Several MEMBERS. Let us adjourn. 

Mr. BIGGS. If the gentleman from Ohio 
will yield to me I will make the motion that. 
the House do now adjourn. ; 

Mr. BINGHAM. If the House wishes. to 
adjourn I certainly will not detain them. 

Mr. CONNER. I rise to a parliamentary 
inquiry. If the House adjourns now, the pre- 
vious question having been seconded, will this 
not go over as the unfinished business? 

The SPEAKER. It will come up after the 
morning hour, and after the appropriation bill 
reported by the Committee of the Whole on 
the state of the Union has been disposed of. 

` The House divided; and there were—ayes 
89, noes 37. 

So the motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed a joint resolution of the following 
title, in which the concurrence of the House 
was requested : - : 

Joint resolution (S. R. No. 190) to compen- 
sate John L. Miles, late second lieutenant of 
the second Indiana battery, for one horse lost 
in the service. 

The message also announced that the Senate 
had passed, without amendment, House bill 
of the following title: 

An act (H. R. No. 2566) for the relief of 
Henry Willman, late a private in the third 
regiment of Indiana cavalry. 

The message further announced that the 
Senate had passed House bill of the following 
title, with amendments, in which the concur- 
rence of the House was requested: 

An act (H. R. No. 3038) to authorize the 
construction of a bridge over the Mississippi 
river at Louisiana, Missouri, and also a bridge 
over the Missouri river at Glasgow, in said 
is BILLS, ETC., APPROVED. 

A message from the President of the United 
States, by Mr. Horace Porrer, one of his 
secretaries, announced that the President had 
approved and signed bills and a joint resolution 
of the following titles: 

An act (H. R. No. 2921) to repeal an act 
entitled “An act for the survey of grants or 
claims of land,’’ approved Juue 21, 1862; 

An act (H. R. No. 2490) to amend an act 
entitled “An act to confirm title to certain 
lands in Ilinois p? 

An act (H. R. No. 1521) relinquishing to 
the city of Dubuque, Iowa, whatever title may 
remain in the United States to a certain lo, 
of ground in Dubrque; 

An act (H. R. No. 2372) for the relief of 
certain purchasers of land from the legal rep- 
resentatives of Bartholomew Cousin ; 

An act(H. R. No, 175) to cede to the State 
of Ohio the unsold lands in the Virginia mili- 
tary district in said State; 

An act (H. R. No. 415) confirming the title 
of Nathan Boyer to certain lands in the State 
of Michigan ; and 

Joint resolution (H. R. No. 499) authorizing 
the Farmers’ National Bank of Fort Edward, 
New York, to change its location and name. 

ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and a 
joint resolution of the following titles; when 
the Speaker signed the same: : 

An act (H. R. No. 2504) to provide for the 
apportionment of the members of the Legis- 
lative Assembly of the Territory of Colorado; 

An act (H. R. No. 2566) ‘for the relief of 
Henry Willman, late a private in the third 
regiment Indiana cavalry; j 

‘An act (H. R. No. 2666) for the relief of 


Henry Clay Williams, late receiver of public 
moneys at Eau Claire, Wisconsin ; 

An act (H. R. No. 2691) to répeal an act of 
the Legislature of Wyoming Territory appor- 
tioning said Territory for members of the coun- 
cil and house of representatives of the. terri- 
torial Legislature ; ; 

An act (H. R. No. 2689) making appropria- 
tions forthe consular and diplomatic expenses 
of the Government for the year ending June 
30, 1872, and for other purposes ; 

An act (H. R. No. 2707) for the relief of 
General John C. McQuiston and Jeremiah D. 
Si Keen, of Indiana; and 

A joint resolution (H. R. No. 503) for the 
relief of John E. Hagerty, of St. Louis, Mis- 
souri. 

And then (at four o’clock and fifty minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: . 

By Mr. BECK: A memorial of a large num- 
ber of citizens of Lexington and Fayette coun- 
ties, Kentucky, praying Congress to grant a 
charter to the Cincinnati Southern railroad. 

Also, the petition of Samuel R. Smith, and 
130 others, citizens of Franklin county, Ken- 
tucky, praying Congress to grant a charter 
through Kentucky to the Cincinnati Southern 
railroad. 

Also, a memorial of a number of citizens 
of Bourbon county, Kentucky, praying Con- 
gress to grant a-charter through Kentucky to 
the Cincinnati Southern railroad. 

By Mr. CLARKE, of Kansas: A memorial 
of the Legislature of the State of Kansas, 
requesting Congress to pass such laws as may 
be necessary to fully protect the rights of bona 
fide settlers upon the Cherokee neutral lands 
in Kansas, under the homestead and preémp- 
tion laws, and the right of the State to the 
sixteenth and thirty-sixth sections for the sup- 
port of common schools. 

Also, a memorial of the Legislature of the 
State of Kansas, requesting Congress to amend 
the twenty-fifth section of the act of July, 1870, 
relative to granting one hundred and sixty acres 
of land at $2 50 per acre to honorably dis- 

charged soldiers. 

Also, a memorial of the Legislature of the 
State of Kansas, requesting payment for losses 
sustained by the illegal invasion of the Territory 
of Kansas in 1855, 1856, and 1857, by the pro- 
slavery bandits and mobs. 

Also, a memorial of the Legislature of the 
State of Kansas, requesting Congress to extin. 
guish the title in the Kaw Indian lands in favor 
of actual settlers. 

Also, a memorial of the Legislature of the 

tate of Kansas, requesting Congress to extin- 
guish the Indian title to all Indian lands in 


Kansas and open the same to homestead and 


preémption, 

By Mr. FISHER: The petition of John 
Griffith and 13 others, citizens of New York, 
praying that the publication of the illustrated 
report of the Commissioner of Patents be not 
discontinued. 

By Mr. JONES, of Kentucky: A memorial 
of citizens of the counties of Vinton, Harrison, 
Pendleton, and Boone, of Kentucky, asking 
Congress to pass a bill to promote the con- 
struction of the proposed Cincinnati Southern 
railway. 

By Mr. PECK: The petition of Robert D. 
Role, Simon Gillis, Lewis E. Brewster, and 25 
others, asking an amendment tothe law grant 
ing homesteads to soldiers without actual set- 
tlement. os ee 

By Mr. STONE: The memoriat of Dr. 
Hall, William Gunter, and others... "> -> 

By Mr. TAFFE: The «petition of J. D. 
Sutphen and others, citizens of Omaha, Ne- 
braska, praying remdvalof tax on sales of 
tobacco, snuff; ‘and cigars. 


1871. 


IN. SENATE, 
Monpay, February 20, 1871. 


The Senate met at eleven o’clock a. m. 

The Chief Clerk proceeded to read the Jour- 
nal of the proceedings of Saturday last. 

Mr. COLE. I move that the reading of 
the Journal be dispensed with. 

Mr. VICKERS. I object. ; 

The reading having proceeded some time 
further, ee 

Mr. VICKERS. I withdraw my objection 
to dispensing with the reading of the Journal. 

The VICE PRESIDENT. If no other 
objection be made, the reading of the Journal 
will be dispensed with. Itis dispensed with. 

Mr. STOCKTON. The Senator from Mary- 
land withdraws his objection against stopping 
the reading of the Journal, to permit me to 
makea motion. I move that. the Senate do 
now adjourn. oe eet 

Mr. JOHNSTON. I ask the Senator to 
withdraw the motion that I may offer an amend- 
ment to an appropriation bill. — 

Mr. STOCKTON. Linsist on my motion. 

The VICE PRESIDENT. The Senator from 
New Jersey moves that the Senate do now 
adjourn. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. STOCKTON, I ask for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 22; as follows: 

YEAS—Messrs. Casserly, Fowler, Johnston, Ram- 
sox, Ross, Stockton, Vickers, and Yates—8. 

AY5—Messrs. Abbott, Ames, Anthony, Brown- 
low, Cole, Davis, Edmunds, Flanagan, Gilbert, Har- 
lan, Howard, Howell, McDonald, Morrill of Ver- 
mont, Osborn, Pratt, Rice, Scott, Sherman, Warner, 
Willey, and Wilson—22, 

ABSEN T— Messrs. Bayard, Blair, Boreman, Buck- 
ingham, Cameron, Carpenter, Cattell, Chandler, 
Conkling, Corbett, Cragin, Fenton, Ferry, Hamilton 
of Maryland, Hamilton of Texas, Hamlin, Harris, 
Hill, Howe, Kellogg, Lewis, McCreery, Morrill of 
Maine, Morton, Nye, Patterson, Pomeroy, Pool, 
Revels, Robertson, Saulshury, Sawyer, Schurz, Spen- 
cer, Sprague, Stearns, Stewart, Sumner, 
Thurman, Tipton, Trumbull, and Williams—43. 

‘The VICE PRESIDENT. The Senate re- 
fuses to adjourn, but no quorum has voted. 

Mr. COLE, and Mr. MORRILL of Ver- 
mont, moved that the names of the absentees 
be called. ; ae: 
The VICE PRESIDENT. It is provided 
by the eighth rule: 

“No Senator shall absent himself from the ser= 
vice of the Senate without leave of the Senate first 
obtained. And in case a less number than a quorum 
of the Senate shall convene, they are hereby author- 
ized to send the Sergeant-at-Arms, orany other per- 
son or persons by them authorized, for any or all 
absent Senators, as the majority of such Senators 
present shall agree, at the expense of such absent 
Senators respectively, unless such excuse for non- 
attendance shall be made as the Senate, when a quo- 
ruin is convened, shali judge sufficient, and in that 
ense the expense shall be paid out of the contingent 

und.’’ ; 

The Senator from California and the Sena- 
tor from Vermont desire that-th 
absentees be called, =" 

Mr. SHERMAN. } re 

The VICE PRESIDENT: -Thirty-seven 
constitute a quorum; thirty:-have voted. The 
Secretary will call the roll of absentees, as 
some Senators may be absent on account of 
sickness. 

The Chief. Clerk called the names of the 
absentees; and during the call Messrs. BAY- 
ARD, BLAIR, Boremax, CONKLING, RAGIN} 


FENTON, . HAMLIN, SAWYER; STEWART] THUR- 


MAN, anid: TRUMBULL: appeared: and answered 
to-their names. 8 c vipi Se se t 
When Mr. Cameron's wame was called, 
“Mr: SCOTT: -Itis only when my colleague 
has felta very deep interest ina pending 
measure that he has left’ his room*to be ia the 
- Senate for. several weeks past. °<It-is known 
that-he. has been quite sick: =E presume he 
‘would be here to day but that his health com- 

pelled him to stay away: 650 uen 
efhe- VICE PRESIDENT: If there be ‘no 


ayer, 


ames of the 


‘How. many are absent? 
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objection, the name of the Senator from Penn- 
sylvania will be omitted. 

When Mr. Carreti’s name was called, 

The VICE PRESIDENT. The Senator from 
New Jersey is absent on account of sickness, 


as the Senate well kuows; and if there be no 


objection his: name will be omitted. - 

Mr. : CONKLING, (when his name. was 
called.) May I inquire what the quéstion: is, 
Mr. President ?. : TE 

The VICE PRESIDENT. Upon the yote 
on a motion that the Senate adjourn no quo- 
rum voted; and the roll is being ealled for the 
purpose of excepting Senators who may be 
absent on account of sickness from any call, 
if the Senate should order one under the 
eighth rule. f 


When the name of Mr. MORRILL, of Maine,. 


was called, 

The VICE PRESIDENT. It is well known 
that the Senator from Maine is absent in con- 
sequence of indisposition. His name will be 
omitted. : 

When Mr. Morron’s' name was called, 

Mr. PRATT. My colleague is absent on 
account of indisposition. . 

The VICE PRESIDENT. His name will 
be omitted. 

When Mr. PATTERSON’ S name was called, 

Mr. EDMUNDS.’ I suggest that Mr. Part- 
eon is absent on public business in New 

ork. 

The VICE PRESIDENT. His name will 
be omitted. 

When Mr. Revexs’s name was called, 

Mr. AMES. My colleague is absent on 
account of sickness. 

The VICE PRESIDENT. His name will 
be omitted. 

When Mr. Sumner’s name was called, 

Mr. EDMUNDS. ‘The Senator from Massa- 
chusetts is sick. 


The VICE PRESIDENT. His name will 


be omitted. 

Mr. TRUMBULL, (when his: name was 
called.) I do not exactly understand this 
proceeding. I have just come into the Sen- 
ate Chamber from a committee- session of an 

our. 

The VICE PRESIDENT. Pending a mo- 
tion for the call of the absent Senators by the 
Sergeant-at-Arms the list of absentees was 
being read over for the purpose of excusing 
those who were absent on account of sickness. 

The calling of the roll having been con- 
cluded, 

Mr. HARLAN. As a quorum is now pres- 
sent, I move that any further call be dispensed 
with. 

The VICE PRESIDENT. No call has been 
ordered, and no further. proceeding will. be 
had unless the motion should be insisted upon- 
On the motion to adjourn no quorum voted. A 
quorum is now presentin the Chamber. Peti- 
tions and memorials aré:now in order, —~ 

ATTENDANCE OF PAGES. 


< Mr. WARNER. I desire to make a sugges- 


tion; to which Lask the attention of the Senate. 
No one can have watched the conntenances of 
these pages during the roll call on the motion 
to adjourn without noticing their extreme sym- 
pathy with that motion. Now, as the Senate 
feel bouad-to remain in session from a sense 
of public duty, I make the suggestion that the 
Sergeant-at-Arms have the unanimous consent 
of the Senate to excuse the pages from service 
to-day after twelve o'clock. [ think we can 
get along very well without them. on 
The VICE PRESIDENT. The Senator from 
Alabamaasks that, by unanimous consent, the 
Sergeant at-Arms may be allowed to excuse 
such. pages as in his opinion can be dispensed 
with after twelve o'clock. Is there objection? 
The Chair hears.none, and it is so ordered. 
PETITIONS AND MEMORIALS. 


Mr. JOHNSTON presented the petition of 


- Lemuel James, of Matthews county, Virginia, 


praying the removal ofl 
ities ; which was referred to the sele 


Mr. STOCKTON -presén 
the heirs. of Robert Ritchie; de 


Mr. ABBOTT presented a resolution’ 
Legislature of North Carolina, requesting 
representatives in: Congress to usé their infu 
ence to have the political disabilities of Hon: 
A. M. Waddell, Represéntative-elect from the 
third congressional district, and. of Hon: Sion: .. 
Rogers, Representative-elect:. from the’ 
fourth.congressional district, removed; which: 
was. referred to the select Committee 
Removal of Political Disabilities. :*’ 

He also presented a resolution of the Legis: 
lature of North Carolina, in«favor of amend’ 
ing the first proviso of the fourteenth section 
of the bankrupt law, by striking ‘out ‘° 1864”? 
and inserting ‘1871; which was referred to 
the Committee on the Judiciary. Per 

He also presented a resolution of the Legis- 
lature of North Carolina, in favor ofthe re- 
duction of the tax on tobacco and. distilled 
spirits; which was referred to the Committee 
on Finance. « Dt 

He also presented a resolution of the Legis-: 
lature of North Carolina, in favor of. the ere” 
ation ofa literary fund: for the education of: 
the-childrén of that State; which was referred: 
to the Committee on Education ‘and Labor: =; 

Mr. WILSON presented’ a petition of citi- 
zens of: Massachusetts, praying: the’establish: ` 
ment of 'a chair of homeopathy inthe proposed 
national university: at. Washington ;. which was 
ordered to lie on the table. ait 

Mr. YATES presented a petition of Fy As 
Liscomb, guardian of Sarah J.. Bradley, pray: 
ing that a pension be granted to his ward; 
which was referred to the Committee on Pen- 
sions. 

Mr. HOWARD presented a petition of. citi- 
zens of Michigan and of New York, soldiers: 
of the late war, praying for such an amend: 
ment to the homestead law as will entitlethem 
to additional benefits ‘and privileges; which 
was: referred to the Committee on “Public 


Lands. a f 
Mr. CONKLING presented a petition. of 


Anson Smith, for and in behalf of the assist- 
ant marshals of Gloucester, Rhode Island, 
praying the enactment of a law which will give 
them an adequate compensation, according to 
the natare and amount of the labor and ser- 
vices performed by them in taking the census ; 
which was referred to the Committee on the 
Revision of the Laws of the United States. 

Mr. RICE presented the petitions of Shelby 
Gibson and of Chadwell Brittain, of Lee 
county, Virginia, praying the removal of their 
political disabilities; which were referred ‘to 
the select Committee on the Removal of Polit- 
ical Disabilities. i a ae Fa 

Mr. EDMUNDS presented two petitions of 
citizens ‘of Pittsfield; Rutland county, Ver-. 
mont, praying the passage of the bill (S. No. 
1227) to secure cheap transportation of bread- 
stuffs and provisions from the West to the 
séa-board at uniform rates throughout the year ; 
which were referred to the Committee on Post 
Offices and Post Roads. 

Mr. WARNER presented the petition of. 
Jasper H. Pittman, of Tallapoosa county, 
Alabama, praying the removal of his political 


disahilities ; which Was referred..to- the select 
Committee on the Removal: of-Politital Dis- 
abilities. -i ssuc t He Pee i Wn Gel gs 

Mt.. BAYARD présented . the petition of 


Ann Ryan; widew. of John’. Ryan, decéased, ° 
late-of -Wilhington,: Delaware, praying. an; 
extension of. a: patefit: for t elf-eornecting:. 


and detaching railroad.car coupliig 3”? 
was referred tothe Committee onrPaten! 
-Mrs CASSERLY.. . E presenti 
ber of petitions, from citibensiand residents 
of the States of California and Nevada. alotig 
the line of the Central Pacific railroad: ‘These 
pétitions ast forth’ that the destruétion of väl- 
uable timber aldng thé line ofthat toad has 
been very. griévous; that there is. mo, mode 


whereby title can be dcquired satisfactorily to | 


the timber which remains; and asking for the 
passage of Some law to.fadilitéte the acquisi- 
tion of private title to the timbér laid in that 


part‘of the country: | I dak that one of these ] 


petitions We printed; theré are a large nam- 
ber of them, which I send to the desk: ; 
The VICE PRESIDENT.: The bill of the 
House, on that subject Was referred to the 
Goinmittee on Public Lands; atid these peti- 
tions will be referred to the same committee. 
Mr. FENTON: : I piesent the petition of a 
large number of soldiers, principally from the 
State of New York.. The petition méntions 
the-company,. régiment, State, and. time of 
service of each peso who has appended his 
signatire to it, They ask that every soldier 
shall be allowed: twelve months, after locating 
his homestead, before lie shall be required to 
settle upon it. They also ask that the time 
that soldiers served in the Atmy shali be đe- 
ducted froin the time now required to perfect 
titles to homesteads and other mattérs which 


properly relate to the bill which. has. been re- 


orted, I believe; by the Committee on Pablic 

ands. As it may receive fatther doiisidera- 
tion, however, from that committee; I move 
that the petition be referred to the Committee 
on Public Lands. ; 

The motion was agreed to: 

Mr. LEWIS presented the petitions of Bar- 
tholomew D. Christian, of the county of Kent, 
Virginia, and of Georgé A. Bruce, of Augusta 
county, Virginia, prayibg the removal of their 
politidal disabilities; which weré referred: to 
the select Committee on the Removal of Polit- 

` ieat Disabilities. - 
COMPILATION OF TREATIES. 

Mr. ANTHONY: The Committee on Print- 
ing, to whom was referred a resolution to print 


the treaties and conventions of,.the United . 


States compiled by the State Department, 
have instructed me to report it back without 
amendment and recommend its passage; and 
I ask for its present consideration. 

There being no objection, the concurrent 
resolution was corsidered and agreed to, as 
follows: a ; 

Resolved by the Senate, (the House.of Represent- 


RUPORT ON TRADE WITH CANADA. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom Was referred a résolution of the 
House of Representatives to print copies of 
the report of the commissioner appointed to 
_ examine and report upon the trade between the 


United States and the provinces of Canada,” | 


have directed me to report it pack with an 
amendment, and recotamend its passage ; and 
I ask for its present consideration. 

There being nò objection, the Senate pro- 
ceeded to consider. the following concurrent 
resolution of the House of Representatives: 


Resolved by the House of Representatives, (the Sen- 
ate concurring.) That there be printed five thousand 
extra copies Of thé réport of the Commissioner àp- 
péinted by thé Secretary of the Treasury “to exam- 


ärge jim- 


bo much type standing theres 


‘civil engineering in such institutions, and as 


|| for the purpose of a public park}; 1 


-due that State from the United States; 
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ine and report upon the trade between ‘the United 
States and the provincesof Canada;” two thousand 
for the use.of the House, oné thousand for thé usé of 


the Senate, ange two thousand for distribution in the 
‘previtices:.- en Fase 


eRe 4 eramittee on Printing reported the 
resolution with an amendnient, to strike: dut 


the words ‘‘ for distribution-in the provinces;”’ 
‘and. insert “for: the úse of the Tréasaty De- 
partment.’’ ees: : Maas A ae 


The amendment was agreed toi =: - 2 

The resolutioh, ai amended,‘ Was adopted: 

REPORT OF COMMISSIONER OF EDUCATION. © 
: Mr. ANTHONY. Now, aè reports até 
under consideration, I wish the Senate would 
allow mé to tall tip dnd dispose of the resold: 
tion for the printing of thé tépsrt of the Com- 
missioner of Education. It is a matter of 
inconveniente to the Printing Office to have 
and whéthet the 
Sanat pass it or reject it, 1 really wish they 
would disposé of it this morning. 

The VICE PRESIDENT. The Senator from 
Rhode Island asks unanimous consent.that thé 
to the cotisidétation of the 


shall move to take up that résolutio#, and I 
hope those who wish to dispose of it will | 


REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom were referred the follow- 
ing petitions, memorials, and resolutions, asked 
to be discharged from their further considera- 
tion; which was agreed to: i 

The petition of L..L. O’Çonner, praying to 
be restored: to his. late rank of lieutenant ‘in 
the third cavalry United States Army’. : 

The petition of Winefred Sains, widow of 
John H. Sams, praying compensation for ser- 
vices rendered by her husband during the late 
war; , 

The petition of Benjamin S. Roberts, pray- 
ing that he may be protécted in his rights as 
patentee of a mode of changing muzzle-load- 


ing fire-arms into breech-loading fire-arms, 
infringed upon by the War Department ; 

The memorial of the board of trustees of 
Indiana University, praying 4 modification of i 
the: law authorizing the President of the Uni- 
ted States to detail to an established college 
or university officers of the Army to act as 
president, saperintendent; or professor, so as 
ty authorize the detail of retired officers of the 
Army to be professors of military science and 


such to receive the same compensation as if 
they were on the active list; > f 

The memorial of the Legislative Assembly 
of Dakota, in favor_of the construction of a 
military road from Fort Abercrombie to Fort 
Pembina, in that Territory; — _. 

A letter of the Secretary of War, commu- 
ni¢ating, in compliance with a resolution of 
thë Senate of December 16, 1869, infòrma- 
tion in relation to the amount of land claimed, 
held, ot Oecupied as military reservations in 
the State of Florida: ee ; 

A resolution of the board of supertVisors of 
thé city and county of San Francisco, in favor | 
of the dedication of the Presidio reservation 

A resolution of the Legislature of Vermont, | 
in favor of the passage of a bill providing for 
the payment of the balance of the war claims 


Resolutions of the Legislature of Kansas, in 
favor of the speedy adjustment and payment 
of the claims of citizens of that State for. sèr- 
vices rendered ; and ae 

A resolution of the Legislature of Lowa, in | 
favor of such legislation ‘as will set aside the 
judgment of the military court ia the case of 
William B. Gritchfield and: Henry ©. Ander- 


February 20, 


gon, late soldiers of thé thirteenth Iowa in- 
fantry, upon-a charge of absence without leave, 
and that they may be allowed their pay and 
allowances forfeited by reason of sach decision. 

‘Mr. WILSON, from the same committee, to 
whom was feferred the bill (S. No. 255) sup- 
pléméntary to an act entitled “An act for the 
relief of certain companiés of scouts and guidés 
organized in Alabania;’’ approved March 8, 
1869, reported adversely thereon, and moved its 


indefinite postponement; which was agreed to. 


“He also, from the same committee, to whom 
was referred: the bill (H. R. No. 2718) in tela- 
tistt ‘to additional bounties; &c., reported it 
without atiendment. 

Mr. CARPENTER, from the Committee 
oti Patents; to whom was referred the bill 
(S: No. 1195) for the relief of D. J. Powers, 
reported it without amendment. 3 Í 

He also, from the Committee on the Jadi- 
tiary, to whom was referred the bill (S. No. 
1162) to ametid the third section of an act 
entitled “An act tó establish a uniform system 
of bankruptcy thrdughout the United States,” 
approved March 2, 1867, and for other pur- 
poses, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1170) to amend 
ab act entitled ‘An actto establish a uniform 
system of bankruptcy throughout the United 
States,’ approved March 2, 1867, reported it 
without amendment. 

He also, from the same-committee, to whom 
were referred thë bill (S. No. 1085) to amend 
section twenty-nine of an act entitled ‘An 
act to establish a uniform system of bank- 
ruptéy throughout the United States,’’ and the 
bill (S. No, 1178) to amend the fourteenth 
section of the act entitled ‘‘An act to estab- 
lish a-uniform system of bankruptcy through: 
out the United States,’ reported adversely 
theteon, and moved their indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1037) to regulate 
appeals in proteedings in bankruptcy, reported 
it with an amendment. A 

He also, from the same tommittee, to whom 
was referred the bill (H. R. No. 2514) to 
atend àn act entitled ** An act to establish a 
uniform system of bankruptcy throughout the 
United States,” reported it with an amend- 
ment. 

Mr. HOWARD, from the Committee on 
Military Affairs, to whom was referred the bill 
(H. R. No. 2688) for the relief of the former 
occupants of the military reservation of San 
José, in the city and county of San Francisco, 
and for other purposes, reported it without 
amendment. re 

Mr. SCOTT. [fit-be in order, I now move 
that the Senate proteed to the consideration 
of Senate bili, No. 1305. 

The VICE. PRESIDENT. It requires unan- 
imous consent, as the morning business has not 
yet been concluded. 

Mr. CONKLING. I hope the Senator will 
allow us to make reports. 

The VICK PRESIDENT. TheSenator from 
New York has risen with a report, which has 
priority. 

Mr. CONKLING. The Committee on the 
Judiciary, to whom was referred the bill (H. 
R. Ne. 2634) to amend an act approved May 
81, 1870, entitled ‘‘ An act to enforce the rights. 
of citizens of the United States to vote in the 
several States of this Union, and for other pur- 
poses,’’ have directed me to report it back with- 
out amendment, and with a recommendation 
that it pass. Iu making this reportI wish to 
say that this is a bill to defend the ballot-box 
against frauds and piracies; and I give notice 
that very soon I shall ask the attention of-the 
Senate to it, and then shall appeal tothe frienda 
of the bill to stand by it antil we reach-a vote 
upon it. : le dy DERA ny ar 

Mr. RAMSEY. Whatis:the-bill ?.-- 

Mr. CONKLING. -Icissa bill to guard the 


1871. 


‘purity of elections, ‘or, as I said, to defend the | 


ballot-box against frauds and piracies. 

The VICE PRESIDENT. The bill will be 
placed upon. the Calendar. 

Mr. SAWYER, from the Committee on Edu- 
cation and Labor, to whom was referred the 
joint resolution (H. B. No. 72). to regulate the 
hours of labor of Government laborers, work- 
men, and mechanics, reported it with an amend- 
ment. as . i 

-He also, from the same committee, to whom 
wag referred the bill (S. No. 1169) for encout- 
aging the development of the mineral. wealth 
ot the United States, and incorporating the 
Mining School and Metallurgical Company, 
reported adversely thereon, and asked to be 
discharged from its further consideration. ` 

‘Mr. COLE. I desire that: bill to go upon 
the Calendar. E 

The VICE PRESIDENT.. The bill will be 
placed upon the Calendar, 

Mr. SAWYER. The Committee on Edu- 
cation and Labor, to whom were referred sun- 
dry petitions of citizens of Massachusetts and 
New York, praying the establishmentofa chair 
of homeopathy in the proposed national uni. 
versity: at Washington, direct me to report 
them back and ask to be discharged from their 
consideration, inasmuch as the university re- | 
ferred to has not been established, nor is it 
likely to be during the present session of Con- 
gress. 

The committee were discharged from the far- 
ther consideration of the petitions, i 

Mr.SAWYER. Iam also instructed by the 
same committee to report back the resolutions 
of the Legislature of Mississippi, in favor of an 
appropriation for the American Printing House 
for the Blind and the American University for 
the Blind, with a request that the committee 
be discharged from their consideration, as the 
subject-matter has already been acted upon by 
the committee adversely at the last session of 
Congress, under the belief, which the commit- 
tee still entertain, that the whole scheme is 
very much in the nature of a swindle. 

The: committee were discharged from the 
further consideration of the subject. 

Mr. FOWLER. I withdraw my objection 
to the consideration of the resolution called 
up by the Senator from Rhode Island. 

The VICE PRESIDENT, Is there farther 
objection to the consideration of the resolution 
for printing the report of the Commissioner of 
Education? 

Mr. HOWARD. Ifitis not going to occupy 
time 1 do not object; otherwise, i insist on 
proceeding with the morning business. 

The VIGE PRESIDENT. The Chair cannot 
state whether that is an objectionor not. An 
objection must be absolute if at all. A con- 
ditional objection is not available. | 

Mr. HOWARD. Does the Senator from | 
Rhode Island wish that matter acted en now? | 

Mr. ANTHONY. [I do wish it acted on; 
because it is very inconvenient to the Printing 
Office to have the type standing: 9 <0 s 
‘Ths VICE PRESIDENT. > [f there be no 
further objection, the resolution is before: the 
Senate... Teens or Soe 

Mi DAVIS. LT object, 

The VICEPRESIDENT. 
nüttees are still in order. 

Mr. AMES, from the Committee on Mili- 
tary. Affairs, to whom was referred the joint 
resolution (S. R. No. 803) for the relief of | 
the American. Board of Commissioners of For- 
ciga Missions, reported adversely thereon, and 
moved its indefinite postponement ; which was 
> agreed to. He also -submitted-a report on the 
subject; which was ordered tobe printed. 


Reports of com- 


Me. WILSON, from the Committee on Mil- | 


itary Affairs, to whom: was ‘referred the: bill 
(H. R. No. 885) declaring the lends: consti- 
tating the Fort Collins reservation, ia the Tere’ 
“ptory of Colorado, subject to preémption and 
homestead. entry, as provided for in existing 
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Committee on Publie Lands, to whom was 
referred the bill {H R. No. 803) amendatory 
of an act entitled An act to secure home- 
steads to actual settlers on the public domain,”’ 
to report.it.back without amendment. I pre- 
sume it-will take no time, and I shali be glad 
to have it passed at once. : 

Mr. HOWARD. I fear that that will lead 
| to debate, and I prefer to go on with the 
morning business. Site 
. BILLS INTRODUCED. : : 


Mr. HAMLIN. I have received and bee: 


ate for leave to introduce a bill for straighten- 
ing the Washington canal and opening James 
creek branch, with a memorial on the subject, 
which I wish to have referred, with the bill, 
to the Committee on the District of Columbia. 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 1858) for straighten- 
ing the Washington canal and opening James 
creek branch; which was read twice by its 
title, and referred, together with the memorial, 
to the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. AMES asked, and by unanimous con- 
sent obtained, leave to introduce abill (S. No. 
1859) for the relief of A. Burwell, of Vicks- 
burg, Mississippi; which was read twice by its 
title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (8. R. No. 324) to authorize Wil- 
liam H. Hanford, jr., to bring soit for proceeds 


| of captured property in the Court of Claims; 


which was read‘ twice by its title, referred to 


printed. 
COURTS IN ARKANSAS. 


Mr. RICE. I move that the Senate proceed 
to the consideration of House bill No. 1582. 
Mr. HOWARD. I object till we get through 
with the morning business. : 
The VICK PRESIDENT. Senate resolu- 
tions are now in order. If there be none, the 
Senator from Arkansas moves that tre Senate 
proceed. 
Mr, ANTHONY. I think the Senator from 


which J have called attention to come up. 
Mr. RICH. My bill has been read already ; 
it will not take a minute to pass it, I think. 
Mr, ANTHONY. If the resolution istaken 


bat unless it is taken up now, I see no chance 
far it. 

Mr. RICH. Very well; I will yield to the 
Senator 

Mc. ANTHONY. I move that thé Senate 
proceed to the consideration of the resolutien 


missioner ef Education; and when it is taken 
up J will give.way to the Senater-from Ark- 


ansas. : Si 
fhe VICE PRESIDENT. The questionis 
onthe motion: of the Senator from : Rhode 
Island, that the Senate proceed to the consid- 
eration of the resolution for printing the report 
of the Commissioner of Education. 
The metion was agreed to. 
The VICE PRESIDENT. 
is before the Senate; bat the Senator from 


yield to the Senator from Arkansas. 

Mr. ANTHONY, Yes, sir. 

Mr. RICH... I ask the Senate to proceed to 

the consideration ‘of the bill (H. R. No. 1582) 
authorizing terms of the United States district 
court to be held at Helena, Arkansas. 
- The VICK PRESIDENT. If there be no 
objection the bill will be regarded as before 
the Senate, subject io a call at any time for 
the regular order, which is the resolation for 
printing the report of the Commissioner of 
Education. - 


a laws; reported it without amendment. ~~ 
o> Moy WILLIAMS, Iam instracted by the 


Mr. RICH. The printed amendments. re- 
| ported by the Committee on the Judiciary have 


requested to ask unanimous consent of the Sen- 


the Committee on Claims, and ordered to be | 


Arkansas ought to allow the resolution to | 


providing for printing the report of the Com- | 


The resolution | 


Rhode Island has mdicated a disposition to 
i 


i 
i 


| 


up, I will then give way to the Senator’s bill; || 


- oMr. EDMUNDS. © The chaitma 


‘been debated already... 


been adopted, but there-are a couple of verbal foe 


amendments which I wish to move: 


Committee.on.the Judiciary-is. not in: hisse 
at this moment, and I wish to suggest that th 
bill will lead to considerable debate. : 
` Mr. RICE, Edo not think it-will. 


Mr. EDMUNDS. Not.as much as it will bi 
Mr. RICK. J think it-has)-beea. -Let me: 
perfect it anyhow. a A SE fe 
Mr. EDMUNDS. Very well: Ido 
object at this moment. i : y 
Mr. RIGE.. In the sixth line of the fourt 
section E moveto insert after the word “* held’? 
the words “at Helena? 00 oo sgu oB 
The VICE PRESIDENT. -That amend- 
ment being verbal, willbe regarded as agreed to. 
Mr. RICE. Then at the end of section five,’ 
as amended, I move to insert the words ““and. 
the terms of the court now required:to becheld: 
at Van Buren shall hereafter be held Fort Smith: 
in said district”? °°... ; oa 
The amendment was agreed to. PRSE 
The VICE PRESIDENT... Has the, Sèn., 
ator from. Arkansas any farther amendments 
to move? HE SRT es 
Mr. RICE. No, sir. EA AEE 
Mr. EDMUNDS. That being thé case; I- 
hope the bill will be. printed’as amended; and” 


j lie over until to-morrow morning. 7)" 


The VICE PRESIDENT: Jt- wastaken up 
subject to a demand for the regular order, and 
the Senator from Vermont objects to proceed: 
ing with its consideration. It will therefore 
be laid aside. ee 

BRIDGE ACROSS WABASH RIVER. 


Mr. PRATT. I ask the consent of the Seu- 
ate to consider House joint resolution No. 469, 
granting the Chicago and Illinois Railroad, 
Company the right to build a bridge across: 


j the Wabash river, and declaring. the same:a. 
I assure: the Senate. that. there; 


post road. : there. 
is nothing inthis jeint resolution which will, 
provoke objection. from. any quarters; J.hope: ` 
the. Senate will do. me. the, kindness to allow: 
it to be put on its. passage. >. yf Gelb osu 

Mr. EDMUNDS. Is that to be-a bridge 
over a navigable stream? : 

Mr. PRATT... Yes, sir; it isca navigable’ 
stream, but the provisions. of the. resolution 
are carefully guarded. i ath, 

Mr. EDMUNDS. I have no. objection to 
its being read. 

The VICK PRESIDENT. The joint reso- 


| lution will be reported, subject to objection. 


The Chief Clerk read the joint resolation, 
which proposes to confer on- the Chicago and. 
Ilinois Southern Railroad: Company. (a con 
solidated corporation, formed: by the cousol- 
idation of the Mount Vernon’ and Grayville . 
Railroad Company, under-the general law of 
the State. of Indiana, and the Grayville and 
Mattoon Railroad Company, organized under 
an act of the Legislature of the State of Mli- 
nois,) the right to constract and maintain ai 
iron -or wooden -bridge for railroad purposes 
and as a publie highway, either with a draw or 
a continuous span, asit may determine, across’ 
the Wabash river, at any point the corporation 
may select, either at or opposite the town of. 
Grayville, in Edwards and White counties, in 
the State of Illinois, or Webb's Ferry, in or 
opposite White county, in the State of illinois,. 
and Posey county, in the State of Indiana, or 
at any polat on the river in the neighborhood 
of the ‘town of Grayville or Webb's Ferry, 
within five miles of either place.» The bridge 
to be coustructed under. ihe authority hereby 


| granted is act to interfere with the free navi- 


gation of the river beyond what is necessary 
in’ order to carry imo full effect the rights 
and privileges hereby granted, and itis ‘to be 
bailt at right angles with the earrent of the 
stream where it may be erected’; and a space 
of at least one hundred and seventy feet over 
the main channel of the-stream is to be left 
between the piers of the structure, If the 


bridge shall be built: with-a :draw:of not less 
than one hundred feet in. width; and the draw 
is-kept.in repair for.the passage of boats at 


all times, the detention ‘6f. passing the bridge. 
shall not-be construed:as interfering with the. 
The bridge is to be. 


navigation. of. said river. 
considered as a lawful structure, and ia post 


road. for the transmission of the United States: 


mail, In case it shall be. built” with:aicontin- 
uous:span, the piers shall: be atileast:two. bun- 
dred feet apart, and. the bridge:shall be built 


~ at-such-height as not.to interfere with the navi- 


gation of the river by steamboats. 
‘<The: Committee. on. Post. Offices and Post 
Roads: reported an amendment, to insert at the 
end of the joint resolution the following: 
And provided further, That all railway companies 
desiring- tọ use said bridge shall have and be entitled 


to.equal rights and, privileges. in the passage of the 
same; and in the use of the machinery and fixtures 


thereof, and of all the approaches thereto, under | 


and upon such terms and conditions as shall be pre- 
scribed by the district court of the United States for 
the —~ district-of ———, upon i 
tions and vroofs of the parties, in case they shall not 
oe SEO. 2. And be it further resolved, That.the right to 
alter or amend this resolution, so as to prevent. or 
remove all material obstructions to the navigation 
of the said river by the construction of.the said 
bridge, is hereby expressly reserved. 

Mr. PRATT. I move to fill the blank in 
the latter part of the first section by inserting 
‘the southern district of Ilinois.” 

The VICE PRESIDENT. That amendment 
will be regarded as agreed to ; and the ques- 
tion-ison agreeing tothe amendment reported 
by the Committee on Post Offices and Post 
Roads, as modified. 

The amendment was agreed to. 

Mr. EDMUNDS. After our experience 
with the Cincinuati bridge, and after it is now 
claimed by the friends of that corporation that 
if wé require any alteration in order to accom- 
modate public navigation in protecting the 
river, the United States are morally or legally 
bound to pay for it, I think itis high time, 
before we pass any further bills on the sub- 
ject, to have an express provision in them 
that if the necessities of navigation require 
any future alteration or elevation of a bridge, 
it shall be done at the expense of the com- 

any, and not of the United States. 

Mr. RAMSEY, Congress reserves the right 
in this bill to do that. 

Mr. EDMUNDS. I beg my friend’s pardon. 
I think I listened to the resolution, and- under- 
stand pretty well what it reserves and what it 
does not reserve. Therefore, I think’ it had 
better go over until to-morrow morning, that I 
may prepare an amendment which will perfect 
my purpose, if adopted. 

Mr. ANTHONY. I call for the regular 
order. 

The VICE PRESIDENT. This joint reso- 
lution will now be laid aside, and the concur- 
rent resolution reported by the Committee on 
Printing taken up. : 


REPORT OF COMMISSIONER OF EDUCATION. 


The Senate resumed the consideration of 
the following concurrent resolution of the 
House of Representatives: 9 3 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That there be printed of the report 
of the Commissioner of Education, for the year 1870, 
twenty thousand extra copies, of which eight thou- 
sand shall be for the use of the department of edu- 
cation, eight thousand forthe use of the House, and 
four thousand for the use of the Senate. 

The pending question was on the amend- 
ment of Mr. Bayar, to add-at the end of the 
resolution the following proviso: 

Provided, That that portion of the contents of page 
103, entitled “Opinions of educators in the States,”’ 
be first expunged. . 

Mr. BAYARD. Mr. President, I would ask 
the attention of the Senate for a few moments 
on this question. Ata proper time I propose 
to submit to this body some remarks respect- 
ing this subject of public education and some 
remarks connected with the mode in which 
Congress proposes to.deal with it; but I shall 


hearing the allega- 
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not do:so upon‘this occasion and in the dis- 
cussion of this present measure. 

The facts-are simply these: the Commis- 
sioner: of Education has compiled- certain 
information, statistical and otherwise;-he has 


:presented: it to Congress, and asks them to 
‘print it as one of the accompanying documents ` 
_to the President’s message... : ; 


In looking at this. book,. I discovered that, 


“as respects the State which it is my. honor. in 


part to represent on this floor, there. was a 
total misunderstanding and a gross misrepre- 
sentation of the true state of facts connected 
with our system of public education in that 
State. Since I made that objection Ihave 
more fully considered it, and I find that my 
statements were much within the truth, and 
that what purports to be information to the 
public in regard to the system and condition 
of public education in that State is utterly 
illusory and worse than valueless; it is unkind 
uhjust, and disrespectful to the community of 
whom it professes to speak; and the sources 
from which the information is obtained are 
personal, partisan, and unreliable. And now I 
mall show the Senate upon what I -base these 
acts. 

I have moved to amend this resolution by 
striking out a portion of what is printed upon 
page 103 of the report, entitled ‘‘ the opinions 
of educators’’ in that State. I have told the 
Senate that not one of these parties is named, 
not one of them has any official position enti- 
tling him or them to speak with authority. It 
is not only a private opinion, but anonymous. 
In looking at page 105 I see the source from 
which this information was derived. It is the 
teacher or principal of a private establish- 
ment. It is true that his establishment was 
incorporated by law, but it is controlled and 
was incorporated for private ends entirely; it 
has no public duties whatever... And yet the 
only suggestion made to the people of the 
United States that there is a State institution 
in Delaware at all is the untrue one that this 
private school is the representative, and the 
sole representative, of the interest in educa- 
tion felt by the people of that State. This is 
grossly unjust to the many excellent private 
schools for either sex, with which the commun- 
ity I represent is admirably supplied, the 
advantages of which our fellow-citizens ir 
other States freely avail themselves of; so 
that we supply not only educational facilities 
for our own people, but for the citizens of the 
surrounding States. 

At the time I last drew the attention of the 
Senate to these facts I did not think of stating 
that we have had for nearly half a century an 
institution of learning established by the State, 
modest fh its pretensions, but very substantial, 
excellent, and respectable in its results, called 
the Delaware College, at Newark... That insti- 
tution has been in existence, as I say, nearly 
half a century. It has been endowed by the 
State from time to time with moneys. The 
money derived from the agricultural college 
scrip, as it was called, granted by the Congress 
of the United: States to the various States, was 
bestowed by the Legislature of Delaware upon 
this institution. It has been. well expended 
and well invested. It stands there to-day, a 
very respectable State university. Scholar- 
ships are submitted to every member of the 
Legislature, who can nominate any youth he 
pleases to receive there the best university 
education ihat a population so small as ours 
and with such comparatively restricted means 
as ours can give. Delaware College has a fac- 
ulty of great respectability. It is presided 
over by a gentleman of high character and 
culture, assisted by several professors of excel- 
lent capacities and attainments ; and I believe 
that itaffords to the people of that State and the. 
surrounding States as fair an opportunity for 
an economical and sound university education 
as probably could be expected from a State 
with such a small number of inhabitants. 

When the difficulty of maintaining a wni- | 


cy 


versity is considered, even in communities of 
large accumulated wealth and dense’ popula- 
tion, it is not surprising that we have difficulty 
in keeping up our college and its faculty, with 
our small-nucleus of wealth and population. 
But there are many distinguished and valuable 
public men of this country who owe whatever 
of education they possess to Delaware college; 
and yet, in this report, these ‘‘edueators’’ 
undertake to pass by completely the existence 
of this- most respectable and substantial insti- 
tution of learning in our State, and inforin the 
people-of the country that there is nothing 
better for our people to. rely upon for their 
education than these imported self-styled ‘‘edu- 
cators,’” who mean to convey to the people 
of the country the impression that their’s is an 
official State establishment. Senators, that 
representation is wholly untrue. There are a 
dozen better schools not mentioned or referred 
to than the private school that undertakes to 
advertise itself at publicexpense in the columns 
of this report; and I submit to you that you 
owe it, not only to the people of that State, but 
to the cause of truth, to the cause of sound 
education and morals, to say, when your young 
men are to be instructed, that their first lesson 
shall be that they shall be honorable and 
truthful, 

I confess that I was somewhat amazed when 
I heard,.as part of the argument favoring the 
publication of this report, that the people were 
to be libeled into action on the subject of 
education; that they were to be lashed by false- 
hoods and stung into some action favorable to 
the views of those who had libeled them. If 
there was any logic in the argument favoring 
the printing of this report it was that the more 
errors the report contained the more valuable 
it would be for public dissemination. That is 
a most remarkable proposition. In my opinion 
the first thing that an educator of youth should 
try todo should be to teach a child that sweet 
truth is the great essential; that a fact care- 
lessly enunciated, or conveying faise impres- 
sions, is disgraceful. 

I have done my duty in drawing the atten- 
tion of the Senate to something that is worse 
than worthless on the face of this report. If, 
after. what I have said, that you are giving to 
the people of this country a totally false im- 


pression of the condition of our educational 
system in Delaware, vou think it just or right 
or respectable to publish reports which do not 
even on their face profess to be facts, but are 
mere speculations and assertions, on hearsay— 
and this, when I tell you, as the representative 
of my State that its school system is notin any 
degree truthfully represented. in this report— 
then the responsibility will be with you. But 
it will be against my protest. I cannot imagine 
that Senators would desire. to see misrepre- 
sentation disseminated. 

I am aware that on the subject of education 
there are differences of opinion. I have had 
occasion in my duty as a parent and as a legis- 
lator most anxiously to consider this great 
subject ;. and I certainly consider that there 
“should be a moral training, proceeding pari 
passu with the mental training of a child. 
Certainly, the first thing that he should be 
taught should be to speak the truth. And 
what an example it would be to suffer a mass 
of erroneous facts, of idle and calumnious 
statements to go forth to the country as being 
the true. representation of the system of edu-. 
cation in one of the States. Ido not say that 
our system is perfect. I do not say that it is 
half as good as I would wish to see it; but Ido 
mean to say that it possesses a great many ` 
advantages which it is not worth while for me 
to discuss, or to detain the Senate upon now, 
which receive no recognition at all-in “this 
report. Therefore I trust the Senate wilh eon- 
cur with me in not only expunging. the portion 
of the report which 1 have already moved to 
strike out, but Lask leave now to: amend my 
amendment, and include in-it-that part.of the 
report, published. on-page 206, which includes 
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the account of the State Normal School, sim- 
ply because that is an advertisement at public 
expense of a single private establishment, omit- 
tinga all mention of the many others which there 
axist. 

The VICE PRESIDENT. The Senator 
from Delaware modifies his amendment, there 
having been no vote upon it, and it will be 
reported to the Senate as modified. 

Mr. DAVIS. Mr. President, I expressed 
opposition to the consideration of the resolu- 
lion at this time, and I am opposed to its 
adoption now. and always. I am entirely 
opposed to the Congress of the United States 
iaking under its care and control a system of 
national education. I believe that that is a 
matter which had better be left to the States, 
to the people of the States, to the churches 
of the country, and to private associations 

. and corporations. The people of America are 
devoted to religious freedom.. They. will not 
allow Government, State or Federal, to inter- 
fere with their religious opinions and their 
perfeet freedom of conscience; and I hope 
they never will. 

The subject of education and schools is 
closely connected with religion and with re- 
ligious denominations. Indeed, schools are 
but the handmaids of churches. They are 
almost peculiarly and instinctively ancillary to 
churches, and consequently with this fact, and 
a perfect comprehension of it by the people 
of the United States, there is almost as much 
indisposition among them that Congress or 
Government should interfere with education 
as with religion and churches. 1 live in a 
small town of about five thousand inhabitants. 
There are eight churches in it; six white and 
two colored. Each one of those churches has 
a school connected with the church, and you 
cannot get the members of any of the church 
associations, as a general rule, to sustain the 
schools of another church association. There 
is a peculiar jealousy and censitiveness, and 
not an improper one, on the part of the peo- 
ple of the United States upon the subject of 
churches, religion, schools, and the interfer- 
ence of Government with either. 

Now, Mr. President, I was opposed to. the 
creation of this Bureau of Education and voted 
against it when it was proposed. Here is a 
book of five hundred and seventy-seven pages, 
which the honorable chairman of the Commit- 
tee on Printing proposes to have printed. I 
ask the honorable Senator what number he 
proposes to have printed—I have forgotten— 
and the cost? 

Mr. ANTHONY. Twenty thousand copies; 
four thousand for the use of the Senate, eight 
thousand for the use of the House, and eight 
thousand for the use of the Commissioner. 

Mr. DAVIS. Mr. President, my main ob- 
ject in objecting to the proposed consideration 
of the resolution to print was that I might, 
when the subject came up in the appropriation 
bill, move to strike out the whole appropria- 
tion for the Bureat-of Education, aud so relieve 
the Treasury: from its costs. 
tion, every bureau, every. establishment that-is 
organized either by Federal or State. legisla- 
tion, must have a management, a control. It 
is natural and inevitable that such establish- 
ments and organizations shall come under a 
denominational control. You cannot exclude 
that principle. You cannot exclude that abuse 
or source of abuse of power from them or any 
of them. © The consequence is. that they fall 
under denominational. management and con- 
trol; and ihis management is. more for the 
benefit-of the denoiination or sect, if I may 
tise that term, than it is for the general and 
legitimate: purposes of education. © 

‘There is uo literary institution in the United 
States, whether it be connected with Govern- 
ment or not, that, as a general-rile, is not 
under denominational controland direction, 
“and. the-control and direction:of which is not 
peculiarly, and in the paramount sense -of 
the: word, for the benefit of the sect or denom- 


+ Bveryý-iustitu= 


ination which has that control. It is impossi- 
ble to keep out this denominational control 
and government. It pervades every school; 

it pervades every institution and the execu- 
tion of every law, whether Federal or State, 
in relation to the subject of schools or educa- 
tion. It has. already crept into this bureau 
ealled the Bureau of Education, and it is. man- 
ifested most distinctly and most offensively in 
this report, as pointed ont by the Senator 
from Delaware. With the enterprise and tact 
peculiar to such organizations and enterprises, 


this report is sought by a certain class of- 


“ educators,” as they call themselves, although 
I think they are guilty of some assumption in 
taking that name, to be made the medium of 
advertising their- schools and their systems of 
tuition, and consequently and mainly their 
systems of religious faith to the people of the 
United States. 

“Mr. President, all this is wrong. There 
never. was a greater apple ‘of discord intro- 
duced into legislation or policy, or into the 
course .of the administration of the General 
Government, than this Bureau of Education. 
You cannot get any church to agree to any 
such system or organization unless it has a 
material agency and control in the manage- 
mentof it. Some of them are certain to get 
this control and management, to the exclusion 
of all others; and the inevitable consequence 
is that all others are dissatisfied, and are 
rising in revolt against the thing, as they 
ought. It is a subject that ought to be kept 
out of the halls of Congress. It has been 
but recently introduced into them. It never 
should have been received into them at all; 
and, in my judgment, it cannot be too sud- 
denly and too absolutely expelled from them, 
once and forever. 

The VICK PRESIDENT. The Senator from 
Kentucky will please suspend his remarks. 
The morning hour has expired, and the legis- 
lative, executive, and judicial appropriation 
bill is before the Senate, the pending question 
being on concurring in the. amendment made 
as in Committee of the Whole regarding the 
Court of Claims. 

Mr. ANTHONY. My friend from California 
(Mr. Cote] looks very smiling and good- 
natured, and I presume.he will allow a vote 
to be taken on this resolution. I should like 
to get rid of it. 

Mr. COLE. I should be very glad to allow 
a vote to be taken; but, of course, I cannot 
consent to allow a long discussion upon it. 

The VICE PRESIDENT. The Senator from 
Kentucky is still upon the floor. 

Mr. COLE. I must ask for the regular order. 
I do not know how long this debate will last. 
I hope Senators will not appeal tome as a 
member of the Committee on Appropriations 
to let other business interfere with the appro- 
priation bills at this stage of the session, and 
in view. of the eondition of those bills. 

Mr. DAVIS. The appropriation bills are 


much more necessary aud much more fit sub- 
jects for the consideration of the Senate and for 

its action, and it seems to me that the acting | 
chairman of the Committee on Appropriations i 


ought not to-yield to the desire that is ex- 
pressed to havea continuation of the debate 
on this subject until it is decided. - I think, 
with a view to the public service and the 
extreme shortness of the time that remains of 
the present session, he ought not to give place 
to any subject whatever, but to press the pend- 
ing appropriation bill and all other appropri- 
ation bills... If he: chooses to take a different 
eourse [ have no right to object, of course. 
Mr. COLE. I have not proposed to take 
any different course. The-Senator is crowd- 
ing me into.a different course by continuing 


his speech. after the morning hour has elapsed. i 


The VICE PRESIDENT. The morning | 
hour has elapsed, and the appropriation bill; 
is now before the Senate. - 

Mr- ANTHONY, If the Senator from Ken- 
tucky would let us have a vote upon the.reso- 


{ 


lution it would oblige them. very: much:over at: 
the Printing Office. - 

Mr. DAVIS, If the Senator to 
Island would withdraw the proposition entire 
it would oblige me more, and-J think e Seu 
ate, too, and the country. - 


from Delaware, which, I-believe, temoves at 
that is objectionable in the reports =: 

Mr. DAVIS. Thatis hardly within: the rang } 
of my objection. Of course the order of the: 
day comes up, and I am bound: to yield and 
will. yield with perfect’ pleasure to. the order- 
of the day: if. the- honorable Sone who has 

charge of it chooses to press it. ; 

The VICE PRESIDENT. "The: Chair has 
called up, as-is his-daty, the unfinished busi-- 
ness, which is the appropriation pill; ‘andthe 
pending question is on concurring 1n the amend: 
ment made as in Committee: of the-Whole'in 
regard to the effect of pardons on cotton cases. 
in the Coart of Claims. cee 

Mr. HOWE. ask the Senator from Cali: 
fornia if he has any objection to allowing the 


appropriation bill to be ‘laid aside: informally. 


for half an hour, to see if we cannot get a vote 
on thisquestion? Itis theprinting ofthe bureau - 
report, and it has been before. the Senate two’ 
or three times in the morning hour, and’ I am: 
sure Senators on the. other ‘side do not-'mean 
to prevent a vote on it. I think if we’ can lay 
aside the appropriation bill for half an hour. 
we can get a vote onthe resolution.. The Sen- 
ator from Kentucky undoubtedly + wants to.con- 
clude his remarks. 

Mr. COLE. The subject that was under aise 
cussion at the expiration of the morning hour 
is such an exceedingly prolific one that yield- 
ing half an hour, I am sare, would be jast like 
wasting half an hour. I thiak the Senator from: 
Wisconsin must see it in the same light... Atis: 
a very prolific topic, and Icannotsee ‘when the 
debate will end. 1t is very: disagreeable to mè > 
to refuse the appeals of Senators, but I shall’ 
after this have to make it a personal: affrout 
if any one does make sach an appeal a 6° 0s 

The VICE PRESIDENT. ‘The Senator from 
California declines to yield. for. any purpose. 
The object in view can only be reached by 
postponing the appropriation bill, which isnow 
before the Senate. 

Mr. HARRIS. I move that this appropria- 
tion bill and all other bills be. postponed until 
this resolution is settled: This resolution has 
been on our desks nearly ever since the sés- 
sion commenced. It passed the House long 
ago. It is getting late in the session, and [+ 
think it is due to the Commissioner and’ to” 
the cause of education that we should have ‘an 
expression of the Senate, : 

The VICEPRESIDENT.: The Senator from 
Louisiana moves to postpone the pending and 
all otber bills to:-continue the consideration 
of the resolution in relation«to printing the 
report of the Commissioner of Education. 

Mr. DAVIS.” I was’ about. to intimate a. 
proposition that would render that unneces- 

sary. There seems to be such an ardent de- 
sire among Senators to come to a vote upon 
this subject that I will stop my remarks short, 
cut them off like a eorn-cob, and let the ques- 


| tion be put. 


The VICE PRESIDENT. The question is 
on the motion of the Senator from Louisiana, 

Mr. THURMAN. Mr. President-—— > 0. 

The VICE PRESIDENT. The Chair will 
state that by the éleventli rule the appropria- 
tion bill can be discussed on’ ‘that motion, but 
not the matter proposed to- be considered, 
which is the report Of the Commissioner of 
Education: - 

Mr. THURMAN, I only wish to say to 
the Senator who has the appropriation bill in 

charge that this resolution of the Senator from 
Rhode Island cannot pass without discussion. 

Mr. COLE. Then I hope—— 

The VICK PRESIDEN l. The Senator from 
Ohio is on the floor. 
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. Mr. THURMAN. | So fatias the Commis- 
sioner of Education is concerned,’ we have 
nothing to-do how.with what is reported by 
him. 


of copies. . Lhe question is whether we shall 


print extra copies for distributién among the: 


people; and that -brings up the. merits.of the 


report, and that will give rise-to discussions i:i 
‘Mr. COLE. I hope the motion of the Sen-- 


ator from Louisiana will. notbe agreed to.: :- 


„The VICE PRESIDENT. The ‘question is | 


on the motion of the Senator from Louisiana, 
to postpone the consideratipa of the appropri- 
ation bill: for the. purpose of continuing the 
consideration ef the resolution reported by the 
Committee on Printing. 

Mr. HARRIS. Jam very anxious to have 
the appropriation. bill. passed, but this is a 
matter. which should be settled some time, and 
I think this is the proper time. 

oMr. CASSERLY.- There is a suggestion 
which eccurs to me that perhaps will meet this 
difficulty by satisfying all parties. There can 
be no doubt of ove thing, that. the general 


questions involved in the resolution of the’ 


chairman of the Committee on Printing are 
much larger than any that grow directly out 
of the resolution itself. There is a clause in 
the appropriation bill, which probably will be 
reached to-day, a discussion of which will 
present distinctly all the questions that can 
arise in reference to the whole subject. I 
think that if the vote is not pressed on this 
report at this time we can save a great deal 
of debate, and perhaps a repetition of debate, 
by discussing the whole merits on the question 
of the appropriation bill. 

The Senator from Kentucky has given notice 
that he will move to strike out the whole 
appropriation for.the Bureau of Bducation. 
The appropriation is nearly double what it was 
Jast year, and no obvious cause can be assigned 
for that increase. But by discussing fully the 
merits of the question upon a motion affecting 
that part of the appropriation bill, whether to 
strike out the whole appropriation or to reduce 
it, we shall then have exhausted the question, 
and the Senate will be better prepared to vote 
on the question of the printing of extra copies 
of this report. 

I suggest, therefore, that the true course is 
for us to go on with the appropriation bill, 
and when we reach that part of it relating to 


this bureau ‘let us discuss the whole question | 


on its merits; and haviag done that, there will 
be nothing more to say. J imagine that after 


that there will be no debate upon any side in} 
reference to the resolution from the Commit- | 


tee on Printing. 

Mr. COLE. Iam quite surprised that my 
colleague should suggest a discussion of this 
whole topic upon an appropriation bill, 1 bope 
he will not carry out any such parpose, but let 
us go on with this bill. J inquire what is the 
motion before the Senate. ? 

The VICE PRESIDENT. The motion of 
the Senator from Louisiana to postpone the 
further consideration of the appropriation bill 
and all other orders for the purpose of con- 
tinuing the consideration of the resolation 
reported by the Senator from Rhode Island. 

The motion was not agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate resumed the consideration of the | 


bill (H. R. No. 2524) making appropriations for 
the legislative, executive, and judicialexpenses 


of the Government for the year ending June | 


80, 1872, the pending question being om con- 


curring in the amendment made asin Commit- | 


tee of the Whole, to insert at the end of line 
three hundred and ten the following proviso: 


Provided, That the second proviso in that part of 
the clause of the first section of the act of Congress 
entitled “An act making appropriations forthe legis- 
lative, executive, and judicial expenses of the Gov- 
ernment fortheyearending June 30,1871,” approved 
June 12, 1870, where an appropriation is made for the 
payment of judgments to be rendered by the Court 
of Claims be, and the same is hereby, repealed. 


Mr. FOWLER. Mr. President, I regret my- 


We have. printed, the ‘ordinary number : 


without. dishonor or mortification, are now 
cruel and degrading to the-vietim, and shame- 
fal. crimes on the part of the Government. 
Periods of imprisonment and privation, at. 
one time regarded as necéssary, are now far 
beyond the measure of time adequate to the 
purpose, and far more cruel than those of 
the past. Penalties, restraints, or qualifica- 
tions resulting in disabilities in government 
cán never be good for the individual, or useful 
for the State, if protracted beyond a proper 
sense. of justice in all well-regulated minds, 
or imposed for conduct not regarded as vicious 
and meriting. chastisement. 


self that: the proposition has been made io | 
repeal the clanse which was added to the ap- | 
propriaticn bill of last session on the motion of 
the-late Senator from Missouri, (Mr. Drake, ) 
and.whiech has elicited a good deal of diseus- | 
sion.’ If, indeed, it were repealed altogether, 
as was proposed at first, it. would bé a useful 
measure of relief; but in the shape in’ which 
the question is now presented it: is a small 
matter which does not reach the real question 
at issuo between the different sections of the 
country. This isnot the measure that we want 
at the present time. The remedies for the 
reconciliation of the different sections of this | 


Union are sltogether different; and these are | 
questions which particularly concern the feel- 
ings and wants of the people of the section 
of country in which I live. I admit that this 
is an important measure to some extent, as it 
furnishes the citizen an opportunity of reaching | 
the only court through which he has. redress 
against the Government of the United States. 
i believe this is almost the only Government 
that is not open to.some kind of redress te its 
citizens. -Indeed,-I think it is a great defect 
in our policy that the Government should be 
held so far above the citizen that: he has no 
opportunity to held it responsible for its acts. 
Nor do I esteem it at all an important part of 
the sovereignty of the United States, as it is 
called, that it is so high above the people that 
they cannot reach it through some court ‘or 
other. 

I would not at the present time detain the į 
Senate in this debate if this question had not 
been introduced by others, and discussed, per- 
haps, to an unreasonable extent. The great 
measure of importance before the country at 
the p#esent time, in my judgment, is an entire 
amnesty to all the people of the South, a total 
abandonament of all that system of legislation 
which affects differently different sections of 
the country, and a resamption of the former 
practice and policy of legislating for the gen- 
eral interests of the United States, passing 
over all local matters, all sectional ideas, all 
questions as to rebellion or te difference of 
locality. I propose, therefore, ‘this morning | 
to discuss this general question in connection | 
with the proposition immediately before the 
Senate; and as I had prepared some remarks 
for a bill which I supposed. would come up, 
extending general amnesty, I shall proceed to | 
discuss that question. 

The present age gives greater value to man’s | 
life than any betore, for it has multiplied his 
powers of enjoying and contributing to others’ 
enjoyment. It has greatly augmented his 
capacities to benefit mankind in every depart- 
ment of human duty. it has enlarged his 
sphere of discovery in the material sciences 
and in that of the useful arts. It has vastly 
multiplied his dominion over the ferees of 
natare and enabled him to lay the earth and 
waters, the air and all its elements, under con- 
tribation. Qne hour of human life is now 
worth more than all the years of an antedilu- | 
vian, Men live ages now in a single year. One | 
year of unfettered activity is worth a century 
of the prisoned- past. Unrestrained freedom : 
has become the inspiration of enterprise, the 
purifier of morality, the sanctifier of religion, | 
the protector of society, and the sinews of gov- 
ernment. By freedom I mean the absolate | 
control ever our moral, spiritual, and physical 
natures, the fall enjoyment of all the rights 
and privileges ofthat Government under which 
we live. Restraints upon the full enjoyment 


prineiple upon which it reposes. 
most favorable circamstanees they leave dan- 


benevolence. 


Lhe perpetuity of free government depends 
on the recognition of its justice, equality, gen- 
erosity, and dignity by the citizen on whom 
itacts. The individual is the temple in which 
liberty dwells forever. If the Government is 
free, itmust flow from him, live his life, and 
respond to all his righteous demands. It is 
the individual who summonsthe Government 
before his own conscience, and determines its 
worth and rectitude, and condemns or acquits, 
supports, amends, or destroys, at pleasure. So 
long as he is true to himself and refuses to 
become another, or to dishonor the principle 
of his life, the aim of his being, so long will he 
remain free, happy, and honored. The same 
is true of the nation. 

The lite of this nation is the political equal- 
ity and freedom of its citizens. They are as 


i, essential to its being as is atmospheric air to 


animalexistence. ‘The nation may survive the 
liberty and equality of its citizens it is true, but 
not the American Republic. Forty millions of 
people on such a territory as our are indestruc- 
tible in the ordinary exercise of existing causes. 
They will continue to live and multiply under 
different institutions and other. forms of gov- 
ernment. Man is not limited to one form of 
civil institutions. Indeed, it is so ordered that 
his frame of government points to his moral 
and political ideas as the hands on the dial to 
the changing hours. 1f we would preserve our 
continuity of frame in our growth we must pre- 
serve the spirit that inspired our limbs with 
life. That spirit must be able to survive the 
shoek of passion, ambition, foreign wars, do- 
mestie insurrection, the seducing influence of 
luxury, flattery, personal and family ties, aud 
all the allurements from stern duty. These 
will rise like angry billows upon the ocean and 
bear with them inevitable ruin uniess they are 
met by an integrity firm as the eternal mount- 
aias. Threatening and dangerous though they 
are, they may not be without salutary influ- 
ences, producing activity and healthful change 
and arresting monotony and stagnation, if 
restrained within proper limits. They too 
often break the resisting power of the Gov- 
ernment and leave sad seeds of fatal disease. 
Indeed, great civil commotions seldom sub- 
side without andermining to some extent the 
constitution of the State or weakening the 
Under the 


gerous elements, which require care and the 
exercise of sound judgment and a regenerating 
charity to eliminate. Qur civil war has been 
no exception to the tendency of vindictive 
passion to usurp the province of reason and 
It has not only entered the 
hearts of the parties, but, by the writhing 
obliquity of the serpent, crept into the heart 
of the Government itself. it is to be hoped 
that a few years of reflection and the sober 
thought of the people will consign it to the 


tomb of effete and forgotten statutes, where 
it must remain as a monument of the folly and 
inconsiderate passion that produced it, “It is 
the most unfortunate of all the children of the 
rebellion. It did not flow from the love of 
humanity, pening up new dominions of right, 
„new fields for liberty, new incentives. to sya- 
pathy and forgiveness. - It: does wot ‘come 
to sprinkle Lethean waters “over the past ; dt 
unveils the Gorgon’s “héad”™ awd “threatens 
retribution. it did not enter the Constitution 


of all our admitted rights, without due. pro- į 
cess of law for universally admitted crimes, | 
are crimes against the interests of society and 

the rights of humanity. These crimes are: 
increased in their malignity just in proportion 
as the value of hunian life has been augmented | 
and the sensibilities of the mind been quick- | 
ened. Itis not the same thing now to inflict | 
slavery upon men that it was two centu- | 
ries ago. Penalties once considered salutary, 

and necessary restraints which were suffered jj 
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through the open way, but stealthily, as the 
wolf enters tle fold, ‘‘or as a thief in at a 
window climbs.” 

It was after the ocean of war had ceased 
to rage that this curse of punishment was 
announced: 

“Sgo.3. No person shall be a Senator or Represent- 
ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States, or under any State, who having 
previously taken an oath as a member of Congress, 
or as an officer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 


cial officer of uny State, to support the Constitution 


of the United States, shall have engaged in insur- 
rection or rebellion against the same, or given aid 
or comfort to the enemies thereof. But Congress 
may, by a vote of two thirds of each Housé, remove 
such disability.” : 

It was regarded in the South only as the 
expression of conquest and subjugation, and a 
lasting monument of victory for one party and 
defeat of the other. It never met the approval 
of any respectable number there, and was by 
its victims regarded. as the bitterest draught of 
the war. It is the penalty for the past and the 
ever-living kope of an imperishable and prac- 
tical malevolence for the future. It wasa pun- 
ishment next in cruelty to that of exile, and 
gendered in aheart in which love of home and 
country, with all their delicate and tender asso- 
ciations, had no abiding-place. It is acom- 
mission for torture till the executioner is satis- 
fied with the humiliating agonies of his victim. 


For the present I will leave it, and direct my |} 


attention to questions that may enlighten my 
pathway to its grave. 
CAUSES AND OCCASIONS OF THE REBELLION. 

The remote and adequate causes of the rebel- 
lion will be found in the disparity of climate, 
soil, and productions of the different sections. 
To these may be added the presence of an 
uncongenial and dissociable race. The latter 
incident is but the logical result of the pre- 
existing causes, its presence here depending 
upon a climate partially favorable to the sub- 
ject race and the fact that the settlement of the 
country took place in ‘an‘age when semi-bar- 
patous ideas obtained in ‘all-the nations of 
Burope. 
to the conditions that surrounded the early set- 
tlers. The more northern section of-the Uni- 
ted States followed the voice of nature, oper- 
‘ating there for the emancipation of labor and 
the sole possession of the country. Prejudice 
of race and the desire to dominate over all the 
‘advantages had much to do with the expulsion 
of the docile but thriftless and irresponsible 
African from the North. $ 

The broad plains, the fertile lands, a climate 
warm and enfeebling to the European; the tich 


‘Tabor was the ‘chattel p ey 
Jaboring ‘race was the property of the white, 
and so regarded in ‘adjusting the national 
‘Government. The great accession of popula- 
tion from Europe served*to fill np the North, 
which threatened to destroy the institutions 
“and. ‘property of the South.. Foreseeing the 
‘tendency and the menace standing out against 
‘the cherished institutions of ages, and threat- 


‘ening to overthrow, sooner or later, the accu- + 


mulations of many yeais of energy and indus- 
“try the statesmén of the South sought pro- 
“teetion “in a separate government.  “Vainly 
“they believed that institutions could ward off 


‘the unseen and ever “aetive agency of natural. 


“eauses, ne oe 

“Jt was but one of ‘the many errors resulting 
“from ‘an over-abounding faith in the power-of 
egislative enactments to repel öf ‘postpone the 
thangés ‘of time. “Self-interest conspired ‘to 
“darken the ‘understandings ‘and inflame ‘the 


These were carried here and applied. 


i| prejudices. 


passions of all, Antipathy to the authors of 
the constant aggressions upon their rights of 
property, protected as they believed by solemn 
constitutional guarantees, greatly increased the 
force of these causes. To this was added a 
distrust of the good faith of those who assailed 
their interests, and a contempt for the spirit 
of gain which triumphed over all other consid- 
erations among the champions of free labor. 
On the other hand, the habit of domination 
rendered the slave-holder haughty, independ- 
ent, impatient of restraint, and confident in his 
power to defend his rights and interests. : 

These were the causes which alienated one 
séction from the other, and in the course of 
time arrayed one in deadly hostility against 
the other. They were not the result of human 
will, but of nature molding human feelings, 
desires, interests, and purposes. They are 
independent of human agency and in no way 
responsible to it. It may well be doubted 
whether it is proper to call any portion of the 
people to account for their action, or to punish 
any inGividuals for the results which they could 
not, if they had wished, have controlled. 

Ido not intend to deny responsibility and 
¢rime on the part of many of the agents who 
brought about the occasions which inaugurated 
therebellion. Inthe South they were the guilty 
ones who seized upon the social and political 
conditions as stepping-stones to position. They 


endeavored to strengthen the southern mind | 


in its convictions of the righteousness of the 
institution of slavery, and to inflame its resent- 
ment toward the North. In the North the men 
who aroused the spirit of aggression and rev- 
olution of their section against the South, and 
thussought power at the expense of the pub- 
lic peace, are justly responsible for their full 


share in the fatal consequences of the war. The | 


guilty men are not the ones who come under 


' the ban of exclusion from office. Many of them 


are those who now how! most loudly on the 
track of persecution and ‘malevolence. Itis 
not of these that lam speaking. [refer to the 
great mass of the people, who sought no per- 
sonal advantage from - political changes and 


who always had loved aad stih- love the Gov- | 


ernment. For the guilty parties there is but 


little retribution. They have neither conscience | 


to condemn them, nor shame to feel mortifica- 


tion, and are abundantly supplied with that. 


kind of prudence that glides through the meshes 
of the law. It is the honest, the brave, and 
the worthy that suffer in great national calam- 
ities. Against such a class wisdom will never 
counsel severity or scanty charity. Such won- 
derful upbeavals in society should annihilate 
all personal resentment, all sectional and social 
The maguitude of the calamity 
should silence individual suffering. 
occasions men should arise above the narrow 
sphere of the shops or the market:house. They 
then ascend beyond the level-of even a com- 
mon humanity; and for önce become divine, 


by ‘manifesting that spirit of forgiveness which 


‘rendered the cross Ko glorious in its conquest 


of the world. 
RÉBELLION NOT THE UNPARDONASLE SIN. 
‘The opinions of nren on moral and political 


| questions depend greatly upon the stand-point 


from which they view the'subjects. They seldom 
see vittnes and lofty motives of daty in their 
enemies. This is especially true of mean and 


“pngenerous natures, of the narrow, fanatical, 


envious, and haughty, and of those who cher- 


-ish implacable resentments. Itis not often that 


the agents of great conflicts are disposed to do 
Justice to their opponents. This is the work 
of disinterested spectators or future historians. 
Truth will, however, in the end vindicate itself, 
and a generous spirit of forgiveness and phi- 
Janthropy triumph. We are prone to follow 


| the dictates of resentmentsand passion, though 


they‘must in the end lead to ruin. Revenge 


H ig sweet to the ‘majority; it is a present grati- 


fication, while forgiveness promises only a 


“futare'good. Tyrants and their satellites are 
} 80 prone to punish opposition and so fond-of 


On such 
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submission, that they reward the latter and dis : 2 
courage the former. by penalties aud_all-kinds.... 
of maledictions. Loyalty. to existin: ; 


is always a great virtue and disloyalty theo 


greatest crime. . Self-interest... furnishes am: 
ample incentive for the possessor of power to 


venerate Joyalty ;. but it. is. not. equally satis 


factory for the course.of his. partisans unless. 
their chief. pleasure “consists: in service: ; 
matters not what may be the motive; ‘all adyo- 
cates of a party regard. loyalty tò: thêm-as-the: 
sublimest virtue and disloyalty- as- the! most 
‘pernicious of crimes. ‘They do not readily dis- 


_eriminate between intelligent maintenance of 


a-causeand blind. devotion to. a party orgas- 
ized in their own: interests, < While the power 
of the Federal. Government was ‘in. the: inter- 
ests of the South the early opponents of slavery 
had no high regard:for the:Union and the Con- 
stitution. : No sooner. had the interest changed 
than the rebel. became the grandest. criminal 
in the annals of.time. hal Vin A aS pi 
Tt is far from my. purpose to. justify revola- 
tions in all:cases.-. On the contrary, it is better 
to endure a bad: Government than hastily: to 
rush inte war without-any. prospect of  obtaii- 
ing a better or without a -well-founded-hope.of 
success. . Rebellion against a.good:Goverament 


‘seldom fails to bring. its:own calamity) asva 


retribution upoan those who resisto “While we 
condemn the condact. of many :who resort. to 
revolution, we are as far from regarding un- 
questioning loyalty as a cardinal virtue. Itis, 


| after all, but a blind divinity, as often leading 


a crusade against liberty as protecting human 
rights. Its instincts are all on. the ‘side of 
power. It has borne the banner of. the. op: 
pressor and inspired the hosts. that. have tram- 
pled the humble in the dust. It loves not the 
cottages of the lowly, and the rags, the hunger, 
and the cold that surround them. It is the 
inhabitant of the palace, and is clothed in pur- 
ple.and fine linen. .It.is.the companion. òf 
emperors and: kings and marshals,:their fleets 
and armies, against liberty. [t'was:theloyalty 
of Robespierre ‘that conquered ‘the fidelity’ of 
La Fayetie and“ Roland’sspotiess virtue,’?:and 


silenced. “the fervent eloquence óf Verguiand’s 


tongue.” Fn all'ages it has been the ‘friend 
of tyranny and thefee of man.” “It was-claimed 
by St. Just and Couthon:as the ally of the:guil- 
lotine inthe defense of France. In Spain it 
has sustained the Inquisition, in England. the 
gallows, in ‘Russia the knout z and it carried 
the cimeter and the Koran over. half. of pros- 
trate Asia and: the -best parts of Europe and 
Africa. : 7 

The odious term “ disloyalty” seems:to'đe- 
rive its frightful character from. the service it 
has rendered mankiad, who ‘too often’ kiss the 
foot that tramples‘on their ‘neck and smite the 
friend that resewes them. Disloyalty has: been 
the apostle of glad tidings to the ‘humble, the 
courageous, and the free. It has opened to 
humanity the hopes'of the fetare and- broken 
asunder. the: chains*that have: fettered their 


‘limbs and confined their aspiration ‘within the 


limits of caste.: It bas revolutionized society, 


‘religion; ‘and government by its audacity of 


éffort to civilize the state and ennoble human: 
ity. It has broken the slumbers of monotony 
and ‘stagnation. It has amalgamated classes, 
reorganized the social and political conditions 
of the people, revolutionized the aims of goy- 
ernment, and established the reign-of the many 
instead of the few. It claims among.its friends 
such nameg as Socrates, Luther, Hampden, 
Sydney, Washington, and: Wiliam the Silent. 
Let it not be forgotten that disloyalty is fidelity 
toa cause, while loyalty:is:fidelity to power. 
Success does not alone render revolution hon- 
orable. . True, it does crown its authors with 
immortality, as the example of our. ancestors 


attests, not-more by the glory of their cause 


than byits grand- results. 

-Je was-the awakening of humanity toa sense 
of its capacity and rights. -It-was.a proclama- 
tion to all the world. that man is capable 
of self-government, that Governments derive 
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their rights from the:voluntary:consent of the 
governed, that all limitations::on human lib- 
erty are self-imposed.: On this principle they 
formed their. Government, on the sanctity of 
human-rights, not: on the divine right. of 
kings: < de es et 

This reformation was the outgrowth. of: the 
colonial: mind ‘under the: influences . that the 
New: World andits conditions imposed. - The 
oppressions of. the parent country-were.a mere 
-pretext for the Revolution, not-its:cause. This 
was the work of natural laws,:in:their creative 
mission; giving to history and the world anew 


man; with: new ‘wants and aims, demanding 


-institutions in harmony with his own phys- 
ical, moral, and intellectual life. It was a 
‘living; practical ` reality -before it became a 
written constitution. ” vet 

rI will not stop to inquire what blessings our 
rebellious ancestors have conferred upon the 
world and how unreasonable was their perse- 
cution of their loyal neighbors after the liber- 
ties. of both “had been achieved. History has 
~already,.as in all other successful revolutions, 
crowned its authors with immortal honors. 
Nor is failure always attended with dishonor, 
much less regarded as a debasing crime. The 
patriotic Polandersin theirsanguinary fallhave 
rendered their race greater service than did 
their triumphs. What American does not 
lament the oft-repeated failures of the Irish 
patriot and welcome the exile with open arms 
to the. full enjoyment of our liberties? Who 
has-ever forbade the crushed and wandering 
Hungarian- the participation in all our priv- 
jleges? When has America forbid the rebel 
in any land an honored citizenship ? 

It is America, of all countries, confident in 
the all-conquering power of our generous sys- 

tem, that has made our land the asylum for 
the defeated. and exiled revolutionists of all 
lands. It will not now do to turn upon our 
own people, our own misguided countrymen, 
and inflict everlasting punishment and harsh 
condemnation. 

Nor are the actors in the late rebellion 
regarded hy the victors as criminal or wanting 
in honor.. As evidence of this, they are taken 
into partnership in business, and treated with 
marked respect and trusted as honorable men 
in the most sacred and enduring relations of 
life. They are everywhere considered worthy 
to manage great and delicate trusts, and some 
of the most unworthy have been admitted to 
the full measure of the rights of citizens. When 
the most responsible trusts are. confided .to 
them they certainly-might be admitted to the 
exercise of rights enjoyed by the meanest and 
most degraded. He is but a political knave 
who. trusts these men with high commercial 
and financial duties and professes to deny to 
them political privileges, They are safe part- 
ners in business; they make faithful railroad 
presidents and treasurers; they can manage 
banks and commercial-houses safely and hon- 
orably; they can discharge allthe relations of 
friends, husbands, fathers, and brothers most 
admirably. They are members of the same 
church and of the same lodges, and, in fine, 
are most estimable men in all the avocations 
of life-except the exercise of political rights. 
How is this? Until the right to hold office is 
considered these. men are as immaculate in 
their patriotism as the heroes of Thermopyle. 
It ig only when political position is considered 
that hands are raised in holy. horror by all 
those who behold in them successful rivals. 
Itis then that the South bristles with death, 
and the night is made hideous: by organized 
murder. Although these political harlots seek 
the society and the friendship of the men de- 

_graded from their position as citizens beneath 

the most brutal of the African race, although 
they know thatthe men who labor under the 
disabilities of this constitutional curse are in 
ne respect the abettors of crime, to some 
extent the hollow wailing of these hollow 
hypocrites is being understood, and is fast 
losing its power. : 


IT IS DANGEROUS TO RESTORE THOSE TO POWE- WHO 
INAUGURATED THE REBELLION. : 

- However indelicate it may be for these. men 
to. seek:.-power under the Government. they 
undertook. to destroy, there`can- now, be no 
danger from their holding it. The. period 
since the inauguration of the rebellion has 
‘placed it beyond the power. of many. evento 
enter the field of political activity. The aver- 
age period of active political Jife does not 
average ten years. Some men of. remarkable 
powers may transcend this, but comparatively 
few. If some of them should be returned to 
the councils of the nation it would in no respect 
change the political forces of the country, and 
would only show the moral and political liber- 
ality. and power of the nation. ft would in no 
respect alter the political ideas of. the South 
whether the will of the people is cast by one 
man or another, whether by the fair blue-eyed 
descendant of the Saxon or the dusky child of 
Africa. It is a question of great moment to 
the welfare of the Republic to secure the good 
will of the permanent and dominating element 
there and to give it its rightful force in the 
nation... No dodge of political jugglery can be 
profitable to the State or party stability. Men 
are the mere actors of the hour; they are here 
to-day and to-morrow forgotten. They sink 
into oblivion with the silence that a pebble 
descends to the bottom of the ocean. Their 
season of departure is as certain as that of the 
falling of the leaves from the forest. We are 
interested only in the preservation of the laws 
of reproduction. 

It is not the man that we are anxious about, 
but the political force that we are to adopt; 
that is fixed and beyond our control save only 
as we may give direction to it by our princi- 
ples and reasons. lt matters not who repre- 
sents that force ; it-is the same unit of power 
whether one or another wields. it. If. the 
people, then, are a desirable element in the 
Republic, they should have their ideas repre- 
sented by men of their own choice in the 
national councils. 

I am aware that I am invading the domain 
of private gain and personal malice. I am 
conscious that bright hopes and cherished 
honors block up the pathway to public peace 
and national prosperity. More dangerous 
than these, blind prejudice and sectional ani- 
mosity subordinate the good of the people to 
their own gratification. But trusting in the 
love of the people for our free and magnani- 
mous form of government, I will look rather 
to. their action on a question that. concerns 
theirown happiness.and the restoration of the 
whole country to its once happy and prosper- 
ous course. The small and benighted politi- 
cians—the minds dwarfed and diseased by 
unreasonable fears and petty considerations— 
are. not the men to council the policy of mighty 
empires and reconcile alienated provinces and 
protect the delicate machinery of a nation 
founded on the union of independent States, 
governed by men who admit no sovereign but 
their own reason and conscience. 

This is a question that appeals to our highest 
reason and dearest interest. It is no place to 
consult peculiar tastes modified by resentments 
and selfish hopes. Let us consider who are 
the parties in the contest. They are our coun- 
trymen, whose whole destiny is now embarked 
upon. the same vessel with our own. Long 
since they have abandoned their new ship; 
stranded and shattered by the storm, no trace 
of its existence is left save the remnants of its. 
crew waftéd to the shore. They have returned, 
with their interests, ambitions, and hopes, to 
the bark built by their fathers and ours, and 
are now intent with us upon a successful and 
peaceful voyage down the stream of time. 
Peace we must have. Reconciliation, full and 
complete of heart, soul, interest, and aim, must 
not, cannot be neglected. The safety of all 
depends on the interests and safety of each. 

These men are not. now, and never were, 
inimical to our form of government; but of 


the hearts and souls of their ancestors it came. 
For its most sacred precepts they have strug- 
gled and fought on all the great battle-fields 
that adorn our country’s.annals. On questions 
of prineiple, which underlay our Government, 
there can be no essential diference. On ques- 
tions. of. policy there may be and are differ- 
ences. There are no such differences as effect 
the good faith and prosperity of the people. 

On what depends the safety and integrity of 
the Republic? Not on the opinions and pur- 
poses of individuals or parties. It must sub- 
sist in. the love of the people for the Consti- 
tution: Nor do I use the term constitution in 
any literal sense; but I mean by it the spirit 
that gives life and form to the Government 
and all our political institutions, our educa- 
tional and religious establishments, our public 
and private charities, our social habits, cus- 
toms, and manners, the common aim and pur- 
posé of our States and their inhabitants. Lhe 
people of these States are linked together by 
the affections of a common blood, a common 
language, a common literature, religion, like 
privileges, and equal protection, subsisting in 
the safety, integrity, and sanctity of the Fed- 
eral Union. Let these ties be maintained, let 
these privileges be extended to all; leta gen- 
erous forgetfulness of the past succeed, and 
your whole people will love the Government; 
they will cling to it with courage and effect as 
no people have ever adhered to their Governs 
ment. Neither powers, nor principalities, 
things present nor things to come, will be able 
to sever their allegiance. 

Make all the people feel that their privileges 
dnd the Government are inseparable by hon- 
estly making thisso, and it can have no enemies. 
Separate these, let them subsist as two distinct 
things, and the cords that have bound us to- 
gether are broken asunder. For what would 
the people rebel against righteous authority 
guarding and supporting their rights and in- 
terests? Rebellion cannot take place without 
cause. . A whole people cannot be moved with- 
out some common interest or some common 


aversion. It can never be imaginary; it must 
be real. Individuals may be deceived, masses 
cannot. Individuals may be led by ambition 


and personal advancement. The mass must 
be.moved by some universal element, some 
profound and actual cause, addressed to their 
practical interests. It is the words of a fool 
or a knave to affirm that a people are rebels 
from the mere love of abstract ideal resistance 
to authority. The motives to respect and obey 
righteous authority are too strongly implanted 
in haman nature to justify any.such vindictive 
aspersion. Pride of character, religion, civil- 
ization, self-love, personal and family interests, 
pronounce against the assertion. Remove all 
causes, and there will be no rebellion, 
f SECTIONAL INTERESTS, 

It is the interest of the dominating States to 
pursue a magnanimous policy, and especially 
of the commercial and carrying States. Our 
prosperity as a commercial people depends 
on our capacity to produce. The amount of 
production depends on the contentment, hap- 
piness, and protection afforded by the Gov- 
ernment. The producing States, those which 
furnish the ‘sinews of commerce, are the ones 
constantly irritated by the existence of this 
odious restriction. Its presence on the stat- 
ute-book as a living memorial of defeat, con- 
signing their most cherished friends to igno- 
miny and inferiority, must operate as a bond 
of union, cementing discontent and opposi- 
tion to the dominant party and paralyzing 
instead of stimulating the great national in- 
dustries. If you would unfetter the energies 
of the southern States by removing all cause 
of discontent, and hold out to them. the. in- 
ducement of a full participation in. all-the 
honors and blessings of the Government, new 
fields would supplant the wild forest and the 
old would again grow white withthe abundant 
harvests of cotton and grain, and the luxuriant 
cane bursting with its load of. nectar. Your 
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ports would swarm. with ships, and all your 
-rivers become. alive-with steamers, your rail- 
roads would roll their long trains laden with 
the hopes and industries of the farmer; your 

tonnage would again spring up to its former 
figures, and far beyond. 

It-is a universally admitted fact that Amer- 
ican shipping has greatly declined during the 
last ten years. Innumerable causes have been 
assigned for the result, and by those who have 
our commercial interests in charge and who, 
from their position, ought to understand the 
subject, These grave commercial-doctors gen- 
erally attribute the decline of our commer- 
cial marine to the presence of one or two mis- 
erable piratical crafts that preyed upon our 
merchantmen daring the late rebellion. They 
maintain the doctrine that the leastassignable 
cause may produce the greatest possible re- 

. sults. Others think the protective system is fast 

driving our ships fromthe ocean. There are 
but few who precisely agree in any theory, and 
most appear less interested in discovering the 
cause than in providing a remedy. As usual 
many remedies are prescribed, and each has its 
zealous advocates. That which has received 
the highest sanction is the acquisition of more 
territory by extending our dominion over the 
Gulfof Mexico and the Caribbean sea. Others, 
with the characteristic shrewdness of specu- 
lators, saw in the beginning of the present 
European war a good chance to restore our 
marine by the purchase ofthe German steamers. 
Others look to the regenerating influence of 
free markets for the purchase of ships. Others 
place their hopes of a regenerated commerce in 
the more certain, available, and never-failing 
resource of ‘‘subsidies.’’ They regard subsidy 
as the propitiatory offering due to every adverse 
fate. This offering is as sweet to the gods of 
this age as the savory odors of slaughtered bulls 
were to those of ancient Greece. They have 
built railroads and telegraphs, manu factories 
of iron, steel, and all the nameless textile fab- 
rics in market, If constantly supplied, subsi- 
dies will support them. I have but little faith 
in their power to restore our commercial marine 
upon economical principles. Noram Iso well 
assured that our: people are not more happily 
and profitably employed on land, and that our 
capital has not found a more remunerative 
channel through which it flows than the carry- 
_ing trade could offer. If commerce will yield 
greater rewards than production, capital and 
labor will flow there. If not, then the use of 
foreign capital on the ocean is quite as desir- 
able as in the construction of railroads and 
other enterprises. 

What we most want is an abundant supply 
of all.the productions of industry for our own 
and the markets of the world. To secure this 
you want a country happy and contented and 
interested in the prosperity and permanency 
of, the Government, conscious that they do 
enjoy its protection and advantages equally 
and impartially administered. i 

Let justice be.generously and bravely done 
to all the ‘sections, -agd a confidence. will be 
“inspired: that will make-the South-again-glow 
with the treasures of her fertile fields: Itwill 
crowd your sea-ports with productions demand- 
Ang transit to distant markets. This: will open 
up to'those who dwell upon the ocean ample 
fields for their enterprise and capital. Char- 
Aty in this. instance cannot be in excess, and 
will yield the richest. reward of any possible 
“investment, No subsidy will repay. so great 
van interest. ea ead SUBD ESS 
Bote gi, “NATIONAL-DEBT. SHS 

. As ‘soon as the country. can. recover its 
healthful vigor it will’demand.the repeal of 
the-internal. revenue: system: and the. disper- 
‘sion of the bands~of. informers, spies, and 
revenue officers, who; like swarms of harpies, 
are. defiling the. whole land...When. this is 
< done the South will be compelled to pay two 
_»Shirds of the revenue. .The national debt and 
the-tax thereon will be: extracted, in a large 
degree; from. their industry... 


{ 


-d 
pay the debt contracted for the overthrow. of 


their cherished cause—a debt which furnished 
the sinews of war for the desolation of their 
homes, the destruction of their property and 
sons—without some compensation by. rights 
protected and privileges guarantied. This con- 
tinued. sting must. be deprived of-its power to 
wound and pain by the presentation of motives 
that will allure the public mind from its con- 
sideration... Remove every monument of -de- 
feat and every cause of discontent. Substi- 


-tate for them the enjoyment of equal. privi- 


leges, the realization of cherished hopes, the 
conscious pride of confidence, importance, 
and influence. At any rate, make smooth, by 
just treatment, the rough way to the consum- 
mation of this hard task. 

These distinctions are impolitic and unjust. 
Ts it politic, to say nothing of the justice and 
patriotism of the course, to perpetuate a cause 
of sectional antipathy, and thereby keep up a 
constant jealousy and want of confidence? Is 
it not the direct interest of every citizen to 
give every section assurance that it will enjoy 
the full measure of rights and privileges guar- 
antied by the nation? The manufacturing dis- 
tricts look to the South for their greatest mar- 
kets. It is, indeed, almost the only reliable 
outlet that our manufacturing States possess. 
The grain-growing States are equally interested 
in enlarging the consumption of the South. 
Without a prosperous South our commerce, 
foreign and domestic, must dwindle into insig- 
nificance; our large cities would be retarded 
in their growth; their business, diminished, 
would fail to sustain the rapidly increasing 
population. Every year yields from two to 
three hundred millions of gold in the article 
of cotton alone, as a purchasing power. A 
great portion of this finds its way to the man- 
ufacturing and grain-growing States. They 
are at the same time, through the operation 
of the high tariff, cut off from the advantage of 
foreign competition for all they buy, and at 
the same time are compelled to rely, without 
the aid of bounties or subsidies, upon a foreign 
market for all they sell. : 

This burden upon their capacity to produce 
or on the proceeds of their. industry is a check 
upon enterprise, and furnishes a continuing 
cause of discontent. After their year’s labor 
has closed the Government stretches forth its 
Briarean arms and bears away for the Treas- 
ury and the pockets of the manufacturer at 
least one half of all the planter has produced. 
It is no argument to say the people of the 
planting States may go to manufacturing. 
This only changes the bounty from a neigh- 
boring State to one of the inhabitants of that 
particular State. The tax still comes out of 
the pockets of the planter. The Government, 
it is true, must be supported, and there is no 
tax so easily collected as customs duties. It 
does not, for this reason, draw less from the 
laborer. Its burdens’ are: equally- onerous. 
There-:should. at’ least. be some compensation 


|. for the drainin the enjoyment of equal rights. 
‘This-suth is chiefly drawn from the: annual 
Production of.the agricultural interests. It is 


the only reliable source of supply. Nations 
do not ordinarily export their precious metals 
unless they are in an impoverished condition. 
We are not prepared to do this; and have not 
the supply if we were forced to resort to such 
an extremity. 

The production of any country where labor 
is free depends on the contentment.and happi- 
ness of the people, and these upon the justice 


and equality of the administration of affairs. 


The various sections must have their equal 
voice in-the Government. This must be the 
voice of the people, the real intelligence and 
property, not an accidental exeresence, subro- 
gated tothe rights of the actual-people, who are 
excluded by law or chicanery. ©The adminis- 
tration-of-the Government can readily give sat- 
isfaction if-itis-conducted with strict integrity. 
The people, more watchful of their private 


They cannot |j interests than of public affairs, are slow to find 


N 


i 


| 


‘Indeed no people are disposed to find fau 


fault with their publie agents. 
their sense of -right'is shocked ini TOn 
of election, by. defeating their actual choice; or = 
when the laws or the ad ministratio: : 


become: oppressive, that: complaint isv ni 
i tt 


jes 
a Government in harmony with their interests 
and rights. . So universal is the verdict of Kis- 
tory that nations tolerate their‘ present institu: 
tions, even pernicious, rather than ‘rush tothe 
terrible remedy of rebellion, that we may wader 
no ordinary circumstances look for resistance. 
to authority. A young and vigorous people'will 
prosper under almostany institutions, bat much 
more «rapidly when the proper stimulus is 
afforded: by. the asstrance of protection and 


respect for rights regarded as essential to their 


happiness, ©. =: e Bi Rae ALR 
What kind of a-spectacle-is presented? “A. 
Government professing: ‘the: political equality 
of all men. disfranchising a large class öf er 
best citizens for acting with their section in 
what may be called:a: wicked rebellion, if you 
please—certainly. an unnecessary ‘and. fatal 
one.. The great body of the enfranchised péo- 
ple must and will resent'a reproach directed 
toward. themselves. You may charge- them 
with rebellion, treason, and as‘many crimes is 
the catalogue of Charlemagne’s Code‘for the 
Saxons contained. The people, who went with 
these men into rebellion will spurn any impu- 
tation upon their-honor and: patriotism, and 
treat with indignant contempt the Government 
that seeks to asperse their good name. ` They 
dare not and will not admit it of a single one, 
though the humblest man that bore his share 
in the struggle. To doso would be an impu- 
tation upon themselves, and argue a want of 
sensibility on their part that would be more 
dangerous to morality and freedom than the 
rebellion itself. You may destroy life and 
property. These will reappear again..: The 
population will not be materially retarded. A 
few years will fill. up. the vacant: places; The. 
houses will be: rebuilt. The fields will return 
abundant harvests under new- culture. «Com- 
merce’ will soon fill'its wonted channels; ’*So 
long as. the soul of the nation is preserved, 
neither hope nor faith is destroyed. Pa 
These people may admit their error by accept- 
ing the situation and resuming their allegiance. 
To. repent of crimes. is not.in their power, 
fot itis impossible for a whole people will- 
fully, deliberately, and knowingly to enter into 
the commission of crime. It is a crime in 
politics to demand repentance as a condition- 
precedent to the resumption of the duties and 
responsibilities of citizenship. For it- is not 
of human governmentto look beyohd conduct 
and to demand that the heart shall be in hat- 
mony withthe-laws-of the State: If any man 
violates law-let him suffer the penalty of his 
wrong according to the methods prescribed by 
law for his offense. The sanctioris‘of laws must 
be righteously applied according to the letter 
and spirit of the existing laws. if they are of 
any virtue. A legislative enactment: condemn- 


ing a whole class of persons by one: portion 


of the country, and that the victorious: party 
cannot, inthe nature of things, bé either just or 
approved by the considerate and reflecting of 
any community, much less by those on: whom 
the condemnation falls. - They will complain, 
Is it not their right? They will resist: Who 
would not? They will become indifferent to 
the forces in power and refuse. that respect 
which is so salutary tothe successful retention 
and administration of authority.. These are 
the restraints -that the governed: oppose’ to 
tyranny, and are the sole safeguards of civil 
liberty. It is the most dangerous symptom of 


| the State when the people: cease to be impa- 
; tient of restraint and jealous of their liberties. 


So far from being a good cause for refusing 
to enfranchise.those laboring under disabili- 
ties, the discontent and opposition shown by 
them is the best possible reason for the re- 
moval of the cause.of irritation. -If the men 
who are under disabilities threatened the safety 
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of: the State or the. peace of society. when 
relieved. there might be.some ground for not 
acting, provided the continuance of the disabil- 
-ities-was a: remedy. -But -in the. present case 
it- is admitted that. they are among the most 
peaceful; law-abiding, intelligent, and virtuous 
in their respective States. The. existence’ of 
these. disabilities now. constitutes a. common 


bond. of union among all who were implicated 


in. the-rebellion... It also -embraces:all their 
relations and-all who: in:any manner sympa- 
-thized..in. the fatal.movement;: It. goes still 
further,.and.embraces:many who. became vig- 
Aims of 2 war they. constantly. opposed. 
¿i du‘vemoving the disabilities so aggravating 
‘and useless. the: Government. breaks this bond 
of sympathy. which unites. the mass of intel- 
lect; courage, and property of one. great sec- 
tion ofthe nation against its present Admin- 
istration. -The people will then assume an 
„attitude that will enable them to consider the 
questions that form the policy on which the 
Government. may be administered. So long 
as these burdens remain they will look only at 
the measures that consign. them to a humil- 
‘lating inferiority. You may try to divert their 
minds into other channels of thought by direct- 
ing their attention to. material. interests. and 
great public enterprises. A few of the cor- 
ruptible may give heed to the siren song of 
gain, and smother their present disaffection in 
their bright hopes of future wealth.. Those 
of loftier purpose and keener sensibilities will 
-not be- comforted thus... They will feel the 
sting of a wound torn open every hour that 
they breathe. be - 
; PRACTICR OF THE GOVERNMENT. 

This Government is not to be administered 
as a counting-house or a nist. prius court. 
. You cannot keep a ledger of the conduct of 
the citizen. He will- nob admit your right to 
balance his account of the good and evil that 
he may do in the course of his life. He 
will not suffer.a censorship over his actions 
which is to charge them te the debt or credit 
-side of his account as may be thought proper. 
There are some men in Congress who presume 
to decide when American citizens shall be 
entitled to amnesty. They pretend to know 
the time when such an event may be brought 
about, and with an impudence only equaled 


by their vulgarity pretend to decide the moral | 


and political rights of honorable and merito- 
rious citizens. They belong to that <class whom 
circumstances have placed inthe ship of State, 
and, like the Hibernian, they do not care how 
soon she goes to pieces, as they are only'pas- 
sengers. - 3 D Re a EO ee ae SE 

Empire’ must be controlled by instrument- 
alities commensurate with their character:asnd 
aims, The part of our empire I am now con- 
sidering stretches from the Delaware bay to 
the Rio Grande, comprising nearly. one mìl- 
lion square miles of territory, extending over 
many degrees of longitude and latitude. lt 


presents almost every variety of climate, soil, 


scenery, and geological formation. It is kap- 
pily exempt from the rigors of an Arctic winter 
and tropic sun—the nurse of fierce passions, 
-enfeebled intellect, and animal existence. it 
possesses a climate that induces the growth 
of intellect, high moral. sentiments, and the 
refinements of a noble civilization. Nature 
has given it a vast-coast line.of ocean, sought 
by numerous and great rivers, constituting a 
perfect arterial and venous system through 
which a great commerce seeks the markets of 
the world. ‘I'he richness and grandeur of its 
vegetable productions correspond to its exu- 
berant soil, its bright and genial skies. I do not 
purpose, if I had the power of expression 
adequate, to describe this great and beautiful 
region. It is its people that concern me, and for 
whom I feel an abiding interest, and whose past 
history and future glory are to constitute the 
brightest pages in the annals of time. They 
have a history made by great and honored 
“ancestors, whose memories are embalmed in 
the hearts and souls of their posterity. These 


‘a stranger to their moral constitution. 


years. gave no. limit. Their memories have 


-beein adored, and their bright exampies have 
-illuminated the path of duty as their children 
‘have spread the area, of deminien over: the 


new and unrivaled inheritance that an: all- 
bountiful Providence had given:to them. They 


-are prond of their country, and have sought to 


render themselves worthy of their privileges. 

- The bar and the bench furnish some of the 
‘brightest. names that have ornamented . the 
history-of jurisprudence. These became the 
great teachers. of the people,.who crowded 
the hustings and:forum to hear questions of 
public policy and law diseussed with a grace 
of manner, a brilliancy of expression, a pro- 
fandity of thought, and a courageous inde- 
pendence that would challenge the age of 
Grecian. eloquence. Men, women, and chil- 
dren, of all ages and conditions, caught the 
inspiration of their great actors; and the love 
of glory, the desire of excellence, the ambi- 
tion for distinction, crowded the forum and the 
Senate with statesmen of wisdom and orators 
of unrivaled grace. These people have not 
been less devoted to the eloquence of the forum 
than to courage and address in the field. They 
have adorned the annals of the field not less 
than the domain of letters. To some extent 
they, the people, are:hero-worshipers, as have 
been all great peoples. Their heroes belong 
to the noble and pure. They have not been 
accustomed to bow down to idols made by 
human hands nor to adore the emblems of a 
vulgar insolence. 

Their change, wrought by the rebellion and 
its eonsequences, is one of the saddest chas- 
tisements that ean befall the human. fam- 
ily.. No calamity is so fraught with anguish, 
so crashing to the spirit of a prouad people, as 
deteat. Famine may bear its wan and wasted 
thousands to the tomb; disease may desolate 
its provinces ; brave men will bow with rever- 
ence to the chastisement of Providence. Time 
will restore their hopes and soothe their sor- 
rows. Defeat isa sting whose wound cannot 
be healed, and subjugation is worse than a 
universal grave. So keenly do brave and gen- 
erous victors feel for those stricken by their 
own weapons that they seek bya noble sym- 
pathy to remove all evidences of triumph. 

What agony, what grief, has ‘been carried 
to every habitation in the humiliated States! 


‘These were the real saddening sorrows of the | 


war, suchas even brates could feel. ‘fo these 
may be added the overthrow of their social 


order, the-destruction for the time of ancient | 


Commenwealtis, the most renowned repubdlies 
on the globe. In their places governments 
were organized, not by the people and for the 


people, but the slave and his leaders, by an. | 


unexpected revolution in the wheel of fortune, 
became the rulers. The States all were placed 
under a race of men so different from the 
former political rulers that they regarded them 
with surprise and indignation. If they had 
fallen from‘the moon they could not have 
differed more widely from the people. 

One class of these novi homines regarded 
no place as sacred, and rushed to the function 
of government under the inspiration that car- 
ried the swine intothe sea. They covered the 
land, and like Virgil’s Fame, stretched them- 
selyes from earth to the clouds that they might 
fill the air with “lies and knavery.” Malice 
is garnered near their hearts, that they may 
keep up a constant supply. Evil they never 
forget, and have no memory for good. The 
former isa near relative, while the latter is 


are so fond of seeing others suffer that they 


will net die lest they might please some one ]| di f lu 
J| cing virtues necessary to soften and- modify 
There is another class that have a- degree of | 


who would rejoice at their death. rai 


worldly prudence that enables them to enter- 
tain opinions suited to the opportunity... They 
are never out of season... ‘hey instinctively 


They | 
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discern the proper period for change of opin- 
ion, as the bird of passage for its flight. ‘They 
are not without a zeal which increases or dimin- 
ishes in its intensity as the times promise a 
greater’or less reward. They have no knowl- 
edge of their incompetency to manage empires, 
nor have they feeling enough to be restrained 
by shame- from the effort. ‘They are as tena- 
cious of their purpose as a horse-leech, which 
never lets go its hold until filled with blood. 
They would not leave their places though they 
should encounter all the plagues of Egypt. 


They form a list of species too long for dis- 


eription, and I must content myself with the 
mass. It is not in human power to do justice 
to the subject. If Dante, who explored the 
recesses of the infernal world, had encountered 
such a race of beings, his pen would have failed 
the-occasion and his courage the effort. They 
seem not the authorship of any hand, unless 
of one of nature’s journeymen, who made 
them badly. They would defy the raving fancy 
of the maniac to people a world so wild, so 
sadly out of joint, so abhorrent and abhorred. 
These unplumed birds of passage leap at a 
bound from the shell to the ermine. The 
highest and most venerated places, won with- 
out the sacrifices that virtue always demands, 
were filled without worth or dignity and exe- 
cuted in the interest of resentment or personal 
gain. The place, with its oceupant, sinks into 
contempt. Justice has been peddled as a com- 
modity, and law is no longer regarded as a pro- 
tection to human rights. The agents of gov- 
ernments became to the people what the frogs, 
the flies; and the murrain were to the Egyp- 
tians. For this state of affairs the people com- 
plained; and who would not? Their murmurs 
have been construed into disloyalty and rebel- 
lion, as a pretext for sending new swarms of 
ranters, fanatics, imitators, sots, praters, 
cheats, slanderers, knaves, empiries, insolent 
politicians, spies; informers, and adventurers, 
to keep watch and guard over them' and to 
devour their substance. Villainy has been 
classified and reduced to a science. Itis so 
regular and certain that it might be rendered 
more desirable if it were not for its grossness, 
which even long and constant custom cannot 
degrade the people to accept. 

‘The people to be restored to their former 
relations, for elevation of character, love of 
independence, softened and refined by the 
sacred endearments of home, the cultivation 
of manners, preferring the modest and quiet 
power of grace and beauty of expression, 
of thought, and form to the ruder elements of 
material force, impatient and resentful of all 
restraints. not imposed by. respect and rever- 
ence for worth, perhaps were never surpassed. 
On the other hand,:the instrumentalities to rule 
were unaccustomed to the nature and char- 
aeter of the people; they were called to govern 
in all respects the opposite in character, as 
they, were. different in race and condition. dt 
is true that rude instruments have arisen from 
out the very earth to the rule of a great and 
elevated people. They were such as God. 
himself had ordained for the purpose. They 
communicated to the country they chas- 
tised a new and greater power and diffused 
over it a brighter and more glorious light. 
Their virtues mitigated and excused their 
ruder vices. They were not only tolerated, 
but in some degree respected and obeyed. 
And in some cases, although they became 
the admiration even of their country, they 
could not elevate or deify the instrumentalities 
through which they rose. Such were the cases 
of Cromwell and Napoleon. In our-case no 
great virtues, or even startling and manly vices, 
have been used; naught but that- meanness 
which crawls upon the ground and eats the 
dust of the earth. All the illusions and sedu- 


authority and render it-acceptable tothe pros- 
perous and happy, to say nothiug of the sad- 
dened, conquered, and irritated people for 
whom it was intended; have been. set at def- 
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ance. Dignity, that sublime divinity without 
which there can be no government but that of 
the mob and the bully, has had no place in the 
system. It is a power that commands with- 
out harshness, and enforces its decrees with- 
out bayonets. It secures obedience, from a 
voluntary reverence for worth and for salutary 
and elevated authority. It softens the asperity 
of law, by substituting reason and intelligent 
assent for its stern sanctions. It commands 
duty, from veneration for its sacred presence. 


It needs not the aid of the insolence of office, | 


nor the terror that even a high civilization 
affords, for the protection of good men and the 
restraint of bad ones. It needs none of the 
circumstance and pomp of courts to seduce 
from the love of reverential obedience to the 
glitter of a little brief authority. It isa natural 
and instinctive going forth of the soul on its 
highest mission. Itisa power that needs no 
argument to support it, and whose influence 
neither space nor time nor condition of life 
can efface or diminish. 

No law can be either executed with advan- 
tage to the State or with satisfaction to the 
citizen whose justice does not meet the ap- 
proval of the majority of the people. 

In our form of government the judgment of 
the people is regarded as the unerring rule of 
political action. It is that power that can do 
no wrong. By it I do not mean the result of 
an election on any subject; the choice of a 
measure of. policy, the selection of this or 
that agent, under the whip and spur of party 
ties and party discipline. , I mean that sense 
of right and wrong, of justice and injustice, 
of duty and privilege, which each man feels 
due to him as a freeman. I mean that 
rule of excellence before which he summons 
every law and act of Government, and by 
which he determines its rectitude and ade- 
quacy. It isby this agency that statutes cease 
to be operative when their injustice or impolicy 
has been determined. By it new measures are 
provided to supply new wants and to provide 
remedies for those that have become effete. 
It is in vain that you attempt peacefully to 
execute a law condemned before such a tri- 
bunal. It may be executed by the power of 
the bayonet; it is not the less violence because 
it has the sanction of legislative enactment 
and the machinery of a powerful Government 
to execute it. It is even a greater and more 
dangerous invasion of social order and per- 
sonal right than is the act of the highway- 
man. 

Some of our own laws and our action under 
them are too fresh in our memories to be for- 
gotten. I need only mention the fugitive slave 
law, which became practically a dead letter 
as soon as passed. It served no better purpose 
than to exasperate and alienate the differ- 
ent sections. It could not be executed in the 
States where it was designed to operate, be- 
cause it conflicted with the moral sense of the 
people. Jt also caused those for whose benefit 
it was. passed. to. lose. all: confidence in the 
good-faith of those. who violated it. Now, no 
statute: was ever more severely condemned 
than the constitutional provision which bears 
so heavily upon the South. They deny its jas- 
tice in prineiple and reject it on accountof the 
manner of its enactment. That part of this 
améndment which accords with their sense of 
justice they accept notwithstanding the irreg: 
ularity of its introduction. The first section 
will be accepted because of its. natural justice. 
Those sections only are rejected which contra- 
vene their sense of honor and good faith, as 
Well as violate the principles on which their 
liberties are: based. It has subjected them to 
trial for pretended offenses. in distant parts of 
the ‘country before new ‘and:hitherto unknown 

: tribunals.” It has multipliedzoffenses, and in- 
creased greatly the number of-officers.~ Tt 
works inconvenience, and loads them with 
costs and vexatious and unpleasant litigation. 
--[tus not: because of the dissatisfaction that 
we would remove these impediments alone, but 
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for the sake of peace and reconciliation which || 


a noble and generous policy would command. 

It is not a proposition to recompense the evil,- 
but to remove the cause of irritation from 

those that would be upright. The laws against 
crime, courts, judgments, and executions are. 
all retained. Every available shield for pro- 
tection remains around- the citizen. Every 
bulwark that the spirit of English liberty has 
devised, every addition that the genius.of free 
America has made to it to defend the citizen 
against violence is left in fall force. 


There is still a greater presence than all | 


these enlisted in defense of the citizen. There 
is still there the power that called forth the 
machinery of government for the protection 
of human rights. It is the ever living and 
ever active genius of the American people 
which pervades every avenue of life, every 
part of the State, and every municipality. It 
meets you in the cities, it follows you to the 
palace and the cabin, it surrounds you in your 
profession and daily avocations, it seeks you 
in your hotel, and embarks with: you in your 
steamboats and rail-cars. In light and in 
darkness, at rest or worn with toil, in sickness 
and in health, in joy or in grief, this universal 
spirit, like the atmosphere, envelops you; in 
it you move and breathe and have your being. 
POLITICAL SITUATION OF THE SOUTH. 

This vast empire, comprised in the proscribed 
States, with its sun-lit skies, its fertile soil, its 
fruitful fields, its vast commercial resources, 
its glorious historical associations and mem- 
ories, its heroic sacrifices and patriotic people, 
has .no more practical interests in the Fed- 
eral Union than in the Government of Great 
Britain. They are not only strangers, but held 
as enemies to the country. From the execu- 
tive department they are excluded. They 
have no voice on the floor of Congress, and 
could not hope for that respect due to inde- 
pendent and equal States, to say nothing of 
magnanimity. The Army is kept at unwar-. 
rented numbers in time of peace, and is not 
only in the interest of the conquering section, 
but used to overawe and threaten the inde- 
pendence of these States and thus practically 
nullifies the idea of freedom among the peo- 
ple. The Navy is equally removed from their 
influence and interest. 

The Court of Claims is closed to ail who 
cannot take the iron-clad oath. This is the 
only channel through which the citizen can 
reach the Government. No matter what may 
be the justice of his cause, whether he has 
served the Government since or before the 
rebellion, he is excluded by unnecessary and 


rigorous provisions from access to the only | 


tribunal open to him by which he may have 
justice from the Government. Thus this lim- 
ited means of redress is reserved for the vic- 
torious section. And by a recent. political 
flank movement the pardon of the citizen, ob- 
tained as a safeguard for his rights. of prop- 
erty and- privileges. in the. Government, 1S 
made -àn inseperable’ bar to his presence in 
this: court. © Thus the gracious mercy of the 
Government becomes his:destroying angel. 

The Supreme Court, that should reflect the 
conscience of every section of the Republic, 
has, with an accuracy unexampled.in our his- 
tory, been selected from the same section, and 
that. with the view to block up even that ave- 
nue to impartial justice. What. place is left 
in the Government for the people of that sec- 
tion? Nothing, positively nothing; unless, 
in the nobler sentiments of the people of the 
so-called loyal States. They might trast to 
their knowledge of the history of the past as 
an argument in favor.of equal interests in the 
Government if the recipients of power were 
influenced. by considerations of prudence in 
its exercise. 

The stronger guarantee-resides in the desire 
of power in political factions, which will lead 
to a-broader and more generous sentiment of 
jastice as due to all sections and interests in 
the country as a means of self-defense. 


The Union men of the South need not delude: 
themselves. with the hope that their past fidel. 
ity.and sufferings in the struggle.for. national: 
integrity places them upon any: higher grounds: 


than their neighbors who followed the fortunes 


of the confederacy from its inception through: 
its tragic history till it setin eternal darknesa.: 
They are of all men most miserable.” Exiled’ 
from their former society, they are only taken. 
into the confidence of the conquerors: when 
they consent to become partners in. striking. 
down the liberties of their section. . Many of; 
them have consented to this. dishonorable 
transaction. . Would that I could call it a mis-. 
take, a delusion induced: from counsels of 
fear. I would gladly callit by any gentle term 
that might imply weakness, ignorance, some 
unhappy aberration of the intellect, . The 
facts in too many instances indicate plainly. 
a moral privation, the degeneracy of-a soul 
that has passed through many inferior animals 
in its transmigratory mission and retained an 
attribute of each. Our own rich English ‘cans 
not finda term adequate totheoccasion. They: 
are the true Varna Sanker of the ancient In- 
dian, a race of men nurtured in the. womb of 
agony and blood who sprung into‘ life in the 
nick of time to feed the spirit of discord.. 
exhausted by its long saturnalia of bloods: > 

Unhappily, neither party is free from. this 
implacable race. In calamity and wär they 
swarm like vultures over the lifeless victims. 
Time, the ‘‘tomb-builder’’ of individuals and 
races, is also the grave of prejudice, ambition, 
and pride. It may come to the relief of that 
sadly-stricken and desolated region, for as yet 
I see no light from any political organization 
that justifies hope. Itis vain for her to look 
beyond herself for relief. She is strong yet 
in all the elements that surround her, that live 
on her surface or exist in her bosom. Her 
strength is in the character of her people, in 
the solemn purposes and divine instincts within 
their own hearts.. From out- the soul. of the _ 
South must spring her hope... Her'very pros»: 
tration and poverty will call forth unparalleled. 
energies in all the departments of human en: 
terprise.. Her system of education. has:now 
to commence. It must extend to her whole 
people. She may profit from the experience 
of others, but she cannot afford’ to copy that 
of any. ya 

I trust that she may not resort to that system 
whieh sharpens the intellect for the agent of 
the passionsand appetites, but look toa broader 
and higher culture than has yet met the ap- 
proval of Americans. It is in this sphere of 
activity that the germ of her hope is to be 
found. As it springs into life we may look.for. . 
rapid improvement in-peace and harmony,:in 
power and wealth, in: virtae- and. freedom. 
While the: present ideas..of government pre- 
vail:we need not hope for any advantage from 
that source.. So long as all the conditions of 
life are controlled by statute-law, under. the 
administration. of a bureau, there is just the 
same freedom that obtains under the decrees 
of an imperial despot... We. may have the form 
of liberty; but. not its. spirit nor its creations. 
There is no advantage in a mere republican 
framework so long as coerced obedience is the 
rule, and. not voluntary discharge of duty. 
The institutions we want must. result from the 
spontaneous voice of the people. ; 

The reform must be an actual development 
of power and capital. It must come from 
industry, energy, enterprise, productive labor, 
and universal education. 1 will not result 
from any eulogiums upon the glorious sacri- 
fices of the rebellion,nor. the fulsome selflaud- 
ation of the heroes of that magnificent failure ; 
that heroic folly and. insanity which ruined 
and oppressed a brave and happy people. . It 
will come by a reverential purpose tocon- 
stantly and bravely bend a terrible fate to 
their own advancement and future prosperity. 
Jupiter nor no other divinity ever listened to 
the prayers of a conquered people, and. no 
destiny can thwart the purposes of a cour- 
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.agéous effort forward in the right direction. 
The gentlest spirits become all-conquering 
heroes in a holy cause, and giants in the wrong 


are crushed with a‘sling. i 
The reformation demanded in the South is 


the. application of the energies there to. the: 
physical ‘resources undeveloped in their midst. - 


It is an age that demands the application ‘of: 
natural agents to the production of the utilities. 
It seeks intelligent labor evolving from the soil 
all that it so bountifally promises, a free access 
to the markets: of the world ‘unfettered by ex- 
cessive taxation. It is not numbers we need 
sò much asthe: constant, active, intelligent 
application of existing forces. It is not more 
laborers, but more and more intelligent labor. 
It-is not so much the introduction of popula- 
tion as the activity of those now there. > It is 
the creation of advantages, not the importation 
of'them. `. it 

These are questions for our own people to 
work out in the new era now opening up in 
their history. Itisnot their domestic relations 
that concern me so muchas their national. To 
me the problem of our national- career is fall 
of the deepest solicitude. A nation divided 
against itself cannot stand. Sooner or later 
it will pass to the rôle of departed nationalities. 

But it is not alone national integrity that has 
the highest claims on my sympathies and hopes, 
but the inviolability of personal liberty, the per- 
petuity and sanctity of local governments, and 
the voluntary preservation of the national 
Union, acting in the interest of independent 
States and free citizens. The solemn lesson 
taught by history and the fearful retribution so 
fresh in Onur memories that’ the lamentation 
for whole hecatombs of slaughtered country- 
men still rings in our ears should not pass as 
the sportofidle men. It should be felt as the 
reverential would feel the groans of agonized 
nature uttering her wail of misery. The return 
of peace should have brought a pleasure so 
thrilling to the heartthat the memories of even 
the battle-field would rejoice the soul. 

The spirit of domination on the one side 
and resentment upon the other has spread a 
dark cloud over the whole heavens. Itis only 
a divine love that can dispel this gloom, as it 
descends to bind up the ‘tendrils of that vine 
that bears the wine of life.’ How long shall 
this spirit of distrust, this demon of discord, 
reign? When will the long-delayed hour of 
reconciliation arrive? When shall the past 
be forgotten and the parental mansion be 
opened to all the nation’s sons and daughters? 
What are the signs that shall admonish us 
of the approaching day-spring? “How many 
summers shall clothe the earth with harvests, 

_ rejoicing her children, before they shall receive 
each other to their embrace? What other 
divinity in the hour of his agony shall invoke 
a prayer of mercy upon his enemies before we 
are convinced that forgiveness is the noblest 
attribute of his character? What other sac- 
rifices shall be offered up before the avenging 
Nemesis is appeased? What temples shall be 
built, what incense shall be burned, whatnew 
vows shall be made, before these wandering 
children ‘shall be purified? If enough has 
not been done, tell us what further humiliations 
must be endured, bow much longer the sack- 
cloth and ashes must be worn? Shall God 
alone, who sees and understands the springs 
from which human thouglits eternally arise, 
know how to pardon? Is there no bond in all 
our virtues and our errors that ean claim for 
us a common brotherhood? - At all events, 
this sad departure, so terrible to all who were 
involved in it, was not within the choice of 
those for whom we this day speak; they were 
borne onward by the irresistible revolution of 
the ages— i 

* As if the planet, on which thou livest 

And hast thy dwelling, trom its orbit starts, 

It is not thy choice whether or no 

Thou’lt follow it; unfelt it whirls thee onward, 
Together with his ring and all his moons.” 

We know, indeed, that those who resist this 
measure of peace are proud of their recent 


triumph; and feel confident of their ability to 
order all things as they please. Their assured 
repose calls in review the long line of nations, 
victorious not over their own but foreign States, 
that-in the day of their glory could see no 


-future inferiority.. This side of the. Middle 


Ages memory will call from her humiliation 
Venice, the proud Queen of the Adriatic, that 
never dreamed of a reverse, now crownless, the 
stake for which despots long have. played.. 
Austria and Spaia within our memories have 
sunk from States of the first to a secondary 
importance; and most mournful of all the 
States that have sunk. under the weight of 
unchastened ambition is France, twice the 
conqueror of the world, now bleeding and 
mangled beneath the countless hosts of aveng- 
ing Germany. France, that but yesterday was 
the first great Power of the world, is destined 
soon to glide into a secondary if not an insig- 
nificant Power among the nations. These, and 
a long list of others, might admonish us of the 
salutary influence of justice and generosity. 

Justice and respect are dear to the hearts 
of all. . They need no definition and learned 
commentaries to inform us of their meaning. 
The child can understand them as well as the 
philosopher. He can feel the sting of injustice 
and neglect as keenly. You need not attempt 
by the logic of power to convince them that 
injustice is anything short of bald, hideous 
injustice. You may disguise it as you please, 
celebrate it by holidays, by bonfires, and by 
illuminations ; you may decree altars for its 
worship—it is still the same naked deformity, 
only the more abhorrent to the minds of its 
victims. 

The road to reconciliation is along the broad 
highway of truth and justice. Repeal all laws 
making and cementing sectional distinctions 
and antipathy. Leave the local legislatures 
free.to regulate their own interests under the 
inspiration of the people. Return to the 
principles of universal justice, and every sec- 
tion and every interest will bow in reverence 
to her peaceful reign. 

Mr. BLAIR. During the discussion of this 
pct on Friday last Í made some remarks, 

rawn out by what I considered the harsh 
dealings of Congress and unnecessarily severe 
tone of the debate toward all who had in any 
way taken part against the Government during 
the late unhappy rebellion. I contended that 
thousands upon thousands of men who were 
at the beginning of the war faithful friends of 
fhe Government had been compelled to take 
part againstit by absolute compulsion after the 
establishment in the South of an arbitrary mil- 
itary government, and that it was the criminal 
neglect and inaction of the Government of the 
United States which permitted the establish- 
ment of this military power in the South. 

It is a matter of history that-an overwhelm- 
ing majority of the people of the South were 
in favor of the Union. But the secessionists 
were active, armed, and held the State gov- 
ernments. in their hands. Their arms were 
furnished by and captured from the Govern- 
ment of the United States. The Union men 
of the South received neither arms, succor, 
nor countenance from the Government in their 
efforts to maintain it and its authority; but, 
nevertheless, when conventions were called in 
the South to separate from the Union, they 
voted for men to represent them in those con- 
ventions who were in favor of the Union, and 
cast an overwhelming majority of votes for its 
preservation.- That these delegates misrepre- 
sented their wishes was not the fault of the 
people. They were betrayed, just as the peo- 
ple of the North have been recently betrayed 
by Radical members of Congress and their 
State Legislatures when they voted overwhelm- 
ingly against the fifteenth amendment. 

The conventions in the South were in most 
instances intimidated and overawed by hands 
of armed men, armed with weapons furnished 
by the Government of the United States, while 
the Government itself stood idly by, inactive 


if not indifferent, and abandoned the Union 
men of the South to their fate. The Govern- 
ment certainly owed protection to the Union 
men of the South, precisely and in the same 
proportion as the people of the South owed 
allegiance to the Government. As I remarked 
the other day, the duty of protection on the 
part of the Government and the duty of alle- 
giance on the part of the citizen are reciprocal 
duties—the one is the consideration for the 
other. If one fails in his duty he has no right 
to exact the performance of the other. If the 
Government failed to protect its citizens, it 
could not require the allegiance of its citizens. 
If it refused to make an effort to protect them, 
it had still less ground to require its citizens 
to yield their allegiance. 

In this case the Government failed abso- 
lately; it refused to raise a finger, it allowed a 
most formidable military de facto government 
to be established, which had power to punish 
and did punish those who yielded allegiance 
to the Government of the Union, and thug for- 
feited absolutely all right to the allegiance of 
those whom it had failed to protect from such 
punishment. Itdid moreand worse; it entered 
upon negotiation, and made a quasi recognition 
of the southern confederacy by allowing its 
commissioners to come here to the seat of 
Government and treated with them for the 
surrender of the forts of the United States. 
This surrender was even promised by the 
Secretary of State, Mr. Seward, and advo- 
cated in written opinions by every member 
of Mr. Lincoln’s Cabinet, when consulted by 
him, with the exception of the Postmaster 
General, Mr. Blair, upon whose energetic 
protest it was finally refused by Mr. Lincoln. 

Not only were the Union men of the South, 
a vast majority of the people, abandoned hy 
the Government, but the foremost and most 
influential leaders of that party then in power 
advocated the right of the southern States to 
separate from the Union; thus, as it were. 
closing the door of all hope that any effort 
would be made to maintain the authority of the 
Government in those States. This was the 
most discouraging of ail the occurrences of 
that gloomy period. When speaking on this 
subject the other day, I gave from memory 
certain deductions of the New York Tribune, 
then as now the most influential organ of pub- 
lic opinion in the Republican party in this 
country, and spoke of the unhappy influence 
of this paper at that time, in giving encourage- 
ment to the secessionists and in discouraging 
the efforts of the Union men in the South. 
The Senator from New York who sits farthest 
from me [Mr. Fenton] denied the accuracy 
of my statement of the purport of those arti- 
cles. I now quote the extracts from that 
paper to which I referred, and the Senate and 
the country can judge whether my statement 
or that of the Senator is the correct one. On 
the 9th of November, 1860, the New York 
Tribune said: 

“If the cotton States shall become satisfied that 
they can do better out of the Union than in it, we 
insist on letting them go in porca, * * * # 


“We must ever resist the right of any State to 
remain in the Union and nullify or defy the laws 
thereof. To withdraw from the Union is quite an- 
other matter; and whenever any considerable sec- 
tion of our Union shall deliberately resolve to go 
out we shall resist all coercive measures designed 
to keep it in. We hope never to live ina Republic 
Whorept one section is pinned to another by bay- 
onets. 


Again, on the 17th of December, 1860, just 
before the secession of South Carolina, the 
same organ said, (I am sorry that the Senator 
who made that bold denial the other day is 
absent from the Senate:) 


“Tf it(the Deelaration of Independence) justifies 
the secession from the British empire of three mil- 
lion colonists in 1776, we do not see why it would not 
justify the secession of five million Southerners from 
the Federal Union in 1861.” 

That is precisely the language as I gave it 
the other day. Again: ae 

“Tfwe are mistaken on this point, why does not 
some one show us wherein and why? For our own 
part, while we geny tho right-of slavebolders to hold 
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slaves against the will cf the latter, we cannot see 
how twenty million people can hold ten, or even 
five. in a 
force,” 
“If seven or cight contiguous States should pre- 
sent themselves authoritatively at Washington, say- 
ing, ‘We hate the Federal Union; we have with- 
drawn from it; we give you the choice between ac- 
quiescing in our secession and arranging amicably 
allhincidental questionson theone hand and attempt- 
ing to subdue us on the other, we could not stand up 
for coercion, for subjugation ; for we do not think it 
would be just. We hold the right of self-govern- 
ment even when invoked in behalf of those who 
deny it to others. So much for the question of prin- 
ciple’? me kod * * * + * kd # 
“Any attempt to compel them by force to remain 
would be contrary to the principles enunciated in 
the immortal Declaration of Independence, contrary 
19 the fundamental ideas on which human liberty is 
ased. 


On the 23d of February, 1861, after the cot- 
ton States had formed their confederacy, the 
Tribune used this language: 


“Uf the slave States, the cotton States, or the Gulf | 


States only, choose to form an independent nation, 
they have a clear moral right to doso., Whenever it 
shall be clear that the great body of the southern 
people have become alienated from the Union and 
are anxious to escape from it we will do our best to 
forward their views.” 

That is the language of the Tribune to which 
I referred in the remarks which I made on 
last Friday. I observed in the Tribune of the 
next day that its correspondent here said: 

“Mr. BLAT charged the New York Tribune with 
admitting the right of secession in 1861, and this 
charge was at once disproved by Mr. Fenton.” 

The only proof offered by the Senator from 
New York was a bare denial; and what his 
denial is worth is seen by the extracts from 
that paper itself which I have read. : 

On the 9th of April, 1861, Wendell Phillips 
said at New Bedford : 

* Iere are a series of States girdling the Gulf who 
think that their peculiar institutions require that 
they should have aseparate government. They have 
aright to decide that question without appealing to 
you or to me. large body of people, sufficient to 
make a nation. have come to the conclusion that they 
willa government of a certain form. Who denies 
them the right? Standing with the principles of 
"76 behind us, who can deny them the right?” # 
» > * You cannot go through Massachusetts 
and recruit men to bombard Charleston or New 
Orleans.” * * | * * “The North will never 
indorse such a war.” * + = -> “ Thisismy 
proposition: go out, gentlemen ; you are welcome 
to your empire; take it.” 

These were utterances of men who spoke 
for that portion of the people from whom, 
more than any others, resistance to secession 
was apprehended by its promoters. Mr. Bu- 
chanan offered none worth speaking about. 
His Secretary of War, Mr. Holt, refused to 
recommend a bill authorizing the organization 
and arming of the Union men of the South to 
resist secession, and had in a published letter 
fired the southern heart by applying the most 
opprobuious terms to the people of the North; 
and his associate, Mr. Stanton, had urged on 
the movement in the most earnest manner, as 
testified by Mr. Brown, formerly a Senator 
from Mississippi. 3 f 

These facts demonstrate that disfranchise- 
ment in the one case, and exaltation and power 
in others, have not always been the result of 
complicity in the movement for secession. Mr. 
Stephens, of Georgia, and many others who 
have since been disfranchised, breasted the 
storm with heroic courage. Regardless of pop- 
ularity, and thinking only of the peace and 
happiness of the country, they struggled against 
secession and warned the people of the disas- 
ter they would encounter. On the other hand, 
Mr. Greeley assured them these dangers were 
all imaginary, and insisted that. ‘they should 
go in peace,” that they had a clear. ‘f moral 
right to go.’ “Standing on. the principles of 
1776,” says Wendell. Philips, ‘‘ who can deny 
them the right? ’’ tis Las 

Words.were never uttered more fatal than 
thése to the peace of the country... Mr. Ste- 
phens was defeated in his éffort.to.prevent 


secession in Georgia by a few votes only, and. 


‘nothing ig more certain than that. these were 
obtained by Mr. Greeley’s declaration. that 
‘secession’ was rightful and would be peace- 


detested Union with them by military | 
% kd # * % % -$ * * 
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| Stephens, of Georgia. 


able. I have been informed that these decla- 
rations were read in the Georgia convention 
as a full reply to the warnings of Mr. Stephens. 
The refusal of Georgia would undoubtedly 
have arrested the movement. Who, then, is 
more directly .responsible than Mr. Greeley, 
and those who acted with him at the North, 
for the blood which has drenched this land; 
and who is more directly responsible than Mr. 
Greeley for the vindictive spirit which ani- 
mates the dominant. party in the proscription 
which has pursued and is still pursuing the 
whole people of the South? 

Nor was Mr. Greeley’s reiterated advice the 
result of an honest error. No man under- 
stood better than he did the use that would be 
made of his declarations, and how effective 
they would be in promoting disunion.. Mr. 
Phillips was an avowed disunionist, and it is 
impossible to believe that they were not ani- 
mated by the same motive in pursuing a course 
which was precisely similar and urged in lan- 
guage almost identical. They believed that 
the South, if it remained in the Union, would 
continue the Government in the hands of their 
political opponents; and that they thought only 
of grasping political power their subsequent 
advocacy of the subjection of the South amply 
demonstrates. It ig not their intention or that 
of the dominant party that we shall ever again 
have a Union of coequal States, 

Senators and Representatives in Congress 
who did nothing to suppress the rebellion but 
sit here on their cushioned chairs now can 
hardly find language harsh enough with which 
te characterize those who were compelled to 
submit to the arbitrary, military, de facto Gov- 
ernment which they and the Executive allowed 
to be established without a single effort to pre- 
vent it; and their bitterness in language and 
in the severity of the punishment inflicted by 
their votes npon the whole people of the 
South, including the Union men constrained 
to take part against the Government by the 
incompetency and crime of the Government 
itself, is always in the inverse ratio. of their 
own efforts in behalf of the Union and the 
Union men of the South. 

The Senator from Michigan who sits nearest 
to me [Mr. Howarp] asked me if I thought 
the conduct of such journals as the New York 
Tribune in giving the encouragement of which 
I have spoken to the cause of secession was 
any excuse for the treason of Alexander H. 
It cannot be said that 
submission to a de facto Government is trea- 
son, and itis not just to punish as traitors 
those whom no lawyer would declare to be 
traitors. The Senator from North Carolina 
who sits farthest from me [Mr. PooL] showed, 
in a speech delivered here last winter, and 


| which attracted my attention at the time, the 


great injustice of the fourteenth amendment 
to the Union men of the South, and’ how im- 
possible it was for him andthe few. white 
men acting with the Republican party there to 


. maintain themselves under such a system with- 


out military support, confessing the fact that 
Republicanism there meant military govern- 
ment. This was no revelation, and startled 
nobody with its novelty. This was foreseen, 


and had been exposed in this Chamber, and ! 


was intended by the authors of these acts, 
when the able and patriotic men of the South 
were disfranchised, and the negroes, who were 
expected to be as subservient to their new 
as they had been to their old masters, were 
enfranchised. Dominion, not justice, was the 
object. of these carpet-bag establishments, 
which have been plundering the South and 
giving its political power to aid in plandering 
the North and governing the whole country. 
And here is the true source of that recon- 
struction or ¢arpet-bag policy which is the 
disgrace of our age and our country. Many 
honest men, indeed, were mislead to support 
those measures, as necessary to prevent the 
restoration of the rebels to power, but they 


| were but the servants of calculating avarice 


$ 


i 
| 


i 


j 


and ambition which engineered -thesystem.. 
The mercenary classes upheld. it- to: enable. 
them, through the dependent votes_of south= 
ern members, dependent on their real coustit- 
uents at the North, and not en the. pretended 
constituencies at home, to tax the industry of- 
the whole country by banks and tarifas; ond 
the thousand other forms by which the people: 
are made their prey. The managing. politi- 
cians who do this work for the- mercenary 
classes and are the instruments of thesé irre: 
sponsible governments are not unrewarded.. 
They are not content with the questionable 
honor of carrying on such a Government. 
When, therefore, it is sought to punish re- 
bellion, not according to law, but in violation 
of the spirit of our institutions, to make use 
of the odium against the rebellion to. impose 
disfranchisement upon political opponenis;.it 
is not patriotism entirely, bat: plunder chiefly, 
that dictates. Hi nee As OS Us 
If we pass from general considerations. to 
examples, it is rendered still more clear’ that. 
abhorrence of treason is not the source ofthis 
proscriptive policy, but the desire to create 
and maintain irresponsible Government. : 
Thus, who is there in this Senate who made 
a more strenuous effort to prevent secession 
than Alexander H. Stephens, of Georgia: 
True he did not deny the right of secession; 
that was an error; and in his case it wasun-: 
deniably an honest error of opinion, because: 
it was not maintained to justify predetermined: 
action, for he opposed vigorously action on 
the doctrine, and denied that the existing eir“ 
cumstances justified it. The only difference: 
between him and Mr. Greeley was that he 
predicted that war would ensue, and held that 
up to obstruct secession, while Mr. Gréeley did 
more than any one else, unless Mr. Seward be 
excepted, to remove that apprehension, and so. 
to counteract the wise and patriotic efforts of 
Mr. Stephens. Mr. Greeley certainly, could 
not have separated himself from. his. own peo: 
ple if they had decided on secession as Georgia 
did, nor would he have refused: to. be: Vice 
President had those with whom ‘he acted: in: 
opposing secession insisted on .his accepting 
the position for their protection.. Nor wonld* 
he have been more distrusted than was. Mr... 
Stephens by the engineers of secession, from 
the well-founded conviction on their part that 


| he was a thorough Union man at heart, and 


would use his power to restore it whenever. it 
was possible to do so. 

The editor of the Tribune codperated ‘with 
; the secession movement, not because he sym- 


i pathized with the objects of its authors, būt 


| because he and those for whom he spoke pre~ 
| ferred parting with the South to-partneérship 
| and equality under the Constitution. Hence, | 
| when the people put down secession, and even. 
before the close of the war, the struggle com-. 
;menced. which still continues to deprive the 
i southern States of their rights under the Con- 
stitution, and vest their powers in persons who | 
should hold. them as tenants at will and as 
tustees for the mercenary classes Of which: the 
Tribune was and is the organ. Mr. Lincoln 
refused: to be a party to this form of disunion, 
and although he was as loudly denounced as 
Mr. Johnson was subsequently, he effectually 


| crushed the conspiracy, and secession and 
reconstruction were both dead when that good 


and great man fell. Then indeed Congress 
| usurped and has since maintained unlimited 
| power. 3 f 
| The pretext for this is, of course, the same 
i by which imperialism breeds revolution in the 
Oid World—order, the protection. of persons, 
especially of the freedmen, the. enfranchised 
| blacks, who are now discovered, to the great 
disparagement of our noble white soldiers, to 
! have been our sole means of putting down the 
| rebellion. But the Tribune, and even that 
| 


supposed negro-worshiper, Wendell Phillips, 
were quite willing, we have seen, in 1860-61, 
| to consign them to perpetual slavery in a south: 
| ern empire, in order that their ambition might 
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not be checked by- the participation of the 
southern white man in’ the Federal Union. 
And here is still the pinch: These people do 
not want a union with the southern white men 
as their equals, because their instincts and the 
nature of their industries make them the op- 
ponents of the gigantic monopolies through 
which the mercenary classes of the North seek 
to govern and plunder the country. -77 a= 

The VICE PRESIDENT. The question is 
on concurring in the Senate in the amendment 
madé in Comotitteé of the Whole ia regard to 
the effect ofa pardon in cases in the Court of 
Claims; on which the yeas and nays have been 
ordéred. i ; f 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 27; as follows: 


YEAS—Messrs. Bayard, Blair, Carpenter, Casserly, 
Davis, Hamilton of Maryland, Harlan, Harris, Hill, 
Howe, Johnston, McOrcery, McDonald, Ross, Sauls- 
-bury, Sawyer, Sherman, Spencer, Sprague, Stewart, 
Stockton, Thurman, Tipton, Trumbull, Vickers, 
Warner, and Willey—27. 

NAYS—Messrs. Abbott, Ames, Anthony, Boreman, 
Buckingham, Chandler, Cole, Conkling, Corbett, Cra- 
gin, Edmunds, Flanagan, Gilbert, Hamilton of Texas, 
Hamlin, Howard, Howell, Morrill of Vermont, Nye, 
Osborn, Patterson, Pomeroy, Revels, Rice, Scott, 
Stearns, and Williams—27. 

ABSHNT—Messrs. Brownlow, Cameron, Cattell, 
Fenton, Ferry, Fowler, Kellogg, Lewis, Morrill of 
Maine, Morton, Pool, Pratt, Ramsey, Robertson, 
Schurz, Sumner, Thayer, Wilson. and Yates—19, 


The VICE PRESIDENT... The Senate 
being equally divided, the Chair votes in the 
affirmative, and the Senate concurs in. the 
amendment. made as in Committee of the 
Whole. The Secretary will now report the 
next reserved amendment. 

: The Chief Clerk read the next reserved 
amendment, which was. to add as additional 
sections to the bill the following: 


And be it further enacted, That from and after the 
said Ist day of July, 1871, the annual salary of the 
ustice of the Supreme Court of the United 
States shall be $8,500, and the annual salary of each 
of the associate justices of the Supreme Court shall 
be $8,000, and of each circuit judge $6,000; and ofthe 
chief justice of the Court of Claims and of the chief 
jgstige of the supreme court of the District of Colum- 
ia, $6,000; and of each of the judges of the Court 
of Claims and of each justice of the supreme court 
of the District of Columbia $5,500; and of each dis- 
trict judge $5,000. And it shall be the duty of the 
circuit judge in each judicial circuit, whenever in 
his judgment the public interest shall so require, to 
designate and appoint, in the manner and with all 
the powers provided in an act to provide for hold- 
jug the courts of the United States in case of the 
sickness or other disability of the judges of the 
district courts, approved July 29, 1850, the district 
judge of any judicial district within his circuit to 
hold a district or circuit court in the place or aid 
of any other district judge within the same circuit; 
and it shall be the duty of such district judge as shall 
- be for that purpose designated and appointed to 
hold the district or circuit court as aforesaid without 
any other compensation than his regular salary as 
established by law. 


And be it further enacted, That the salaries herein | 


provided shall be payable in quarterly installments 
on the first days of April, July, October, and January 
of each year. 


Mr. CONKLING. Task for the yeas and 
nays on concurring in that amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 32, nays 18; as follows: 


YEAS.—Messrs. Abbott, Ames, Anthony, Bayard, 
Carpenter, Casserly, Corbett, Davis, Harlan, Hill, 
iloward, Howe, Kellogg, McDonald, Nye, Osborn, 
Revels, Rice, Ross, Saulsbury, Sawyer, Seott, 
Sprague, Stewart, Stockton, Thayer, Thurman, Tip- 
ton, Trumbull, Warner, Williams, and Wilson—82. 

NAYS—Messrs. Buckingham, Cole, Conkling, Cra- 
gin, Flanagan, Gilbert, Hamilton of Maryland, 
Hamilton of Texas, Hamlin, Harris, Johnston, 
McCreery, Morrill of Vermont, Patterson, Pomeroy, 
Sherman, Vickers, and Willey—18. 

ABSENT—Messrs. Blair, Boreman, Brownlow, 
Cameron, Cattell, Chandler, Edmunds, Fenton, 
Ferry, Fowler, Howell, Lewis, Morrill of Maine, 
Morton, Pool, Pratt, Ramsey, Robertson, Schurz, 
Spencer, Stearns, Sumner, and Yates—23. 


So the amendment was concurred in. 

The VICE PRESIDENT. The next reserved 
amendment will be read. 

Mr. SAWYER. There was an amendment 
made in Committee of the Whole which was 
passed over informally if the order was in- 
tended to be observed of beginning at the 
beginning of the bill; that is the amendment 
on the second page. y 

The VICE PRESIDENT. To what amend- 


ent does the Senator from South Carolina 
refer? eee 

Mr: SAWYER. To the amendment of the 
committee in regard to the number of clerks, 

which the Senate refused to agree to. 

“The VICE PRESIDENT. Ht appears from 
the Senator’s statement that the amendment 

was not agreed to in Committee of the Whole, 

and therefore it could not be reserved. It is 
only amendments agreed to that are reserved. 
It can be moved again in the Senate, but was 
not reserved. The Secretary will report the 
next reserved amendment. ` 

The Cuter CLERK. The next reserved 
amendment is to insert the following as a new 
section: _ 

And be it further enacted, That, for the purpose 
of connecting the grounds already owned and be- 
longing to the United States in the city of Washing- 
ton for the establishment of a public park, the officer 
in charge of public buildings and grounds is hereby 
authorized to exercise such control as may be strictly 
necessary for this object over the public reserva- 
tions herein enumerated, namely: reservation No. 
1, south of the President’s House; reservation No. 3, 
whereon stands the Washington Monument; reser- 
vation No. 2, including the grounds occupied by the 
Agricultural Department, and, around the Smithso- 
nian Institution; Armory Square, upon which is 
located the armory building; the grounds bounded 
by Missouri and Maine avenues, between Third and 
Sixth streets; and the Botanic Garden and Capitol 
Grounds; and he is hereby authorized to offer pre- 
miums, not exceeding in all the sum of $1,000, for 
the best plans for laying oub and improving said 
park, to be submitted to the decision of a committee 
of three suitable persons, to be appointed by the 
Vice President of the United States and the Speaker 
of the House of Representatives; and the commis- 
sioner may adopt, with the approval of the President 
of the United States, any plan or combination of 
parts of the plans, thus submitted, which, at the least 
expense, shall appear to offer the greatest advan- 


lots belonging to the United States as may not be 
needed for public purposes, not exceeding ten in 
number, to beselected with the approval of the Com- 
mittees on Public Buildings and Grounds of the Sen- 
ate and House of Representatives, shall be applied 
to the improvement and laying out of said: park: 
And provided also, That that portion of Judiciary 
square lying north of E street, the streets leading 
toward it having been first properly extended, shall 
be sold by the officer in charge of public buildings 
and grounds, in suitable building lots, at public or 
private sale, a minimum rate at which such sale 
shall be authorized to be previously fixed by the 
Sceretary of the Interior; and the funds arising 
therefrom shall be paid into the Treasury of the 
United States, as a special fund, to be set apart for 
defraying the cost of opening roadways and walks, 
bridging streets, and other work attending the im- 
provement of tbe public park; and that the officer 
aforesaid is hereby authorized to borrow and receive 
from the Treasury of the United States, to be used 
for the parposes herein indicated, and no other,any 
sum orsums notexceeding $100,000, out of any money 
in the Treasury not otherwise appropriated, and 
which shall be refanded and paid to the Treasury 
of the United States out of any funds hereafter 
realized from the sale of the lots or squares of land 
hereinbefore mentioned. 


Mr. HARLAN. This amendment I suppose 

-is open to amendment? A 

The PRESIDING OFFICER, (Mr. HAMLIN 
in the chair.) It is. 

. Mr. HARLAN. I move to amend. by strik- 
ing out that part which relates to Judiciary 
square. Iam almost certain that the members 
of the Senate, if they had examined the subject 
as fully as I did once in another relation, would 
agree with me in the opinion that that square 
of ground ought not to be sold at this time. 

The VICE PRESIDENT. The words pro- 
posed to be stricken out will be read. 

The Cuter Crerx. It is moved to amend 
the amendment by striking out the following 
words : 


And provided also, That that portion of Judiciary 
square lying north of E stréet, the streets leading 
toward it having been first properly extended, shall 
be sold by the officer in charge of public buildings 
and grounds, in suitable building iots, at public or 
private sale, a minimum rate at which such sale 
shall be authorized to be previously fixed by the 
Secretary of the Interior; and the funds arising 
therefrom shall be paid into the Treasury of the 
United States, as a special fund to be set apart-—— 


Mr. HARLAN. I think that latter part 
ought to be retained, for it will be applicable 
to the ten or twelve other luts for the sale of 
which provision is made. 

Mr. POMEROY. Instead of saying ‘shall 
be sold”? suppose we say ‘‘may at the discre- 
l tion of the President be sold,” ~ Let there be 


tages: Provided, That the proceeds of the sale of such | 


some discretion about it. I am opposed to 
selling it at all; aud I think the President 
would be. - 

Mr. HARLAN. The amendment provides 
for the sale of ten or twelve lots; and it also 
provides for the sale of this part of Judiciary 
square; and provides that the proceeds of the 
sale of the whole, as I understand, may be 
covered into the Treasury as a special fund 
to aid in the improvement of the proposed 
park. I do not wish to interfere with that 
part of the amendment which provides for the 
disposition of the proceeds of the sales of the 
other lots referred to; but I desire to have 
this square excluded from the sale. Itis the 
only square on which a building suitable for 
public purposes can be erected now owned by 
the United States in the city of Washington. 

Mr. SHERMAN. As I understand, it is 
only proposed to sell that part of Judiciary 
square which lies north of F street. There 
would still be a vacant square between F and 
E streets. 

Mr. HARLAN. There isa private carriage- 
way running across the square in the rear of 
the City Hall. As I understand, this measure 
provides for the sale of all that part of the 
square lying north of that carriage-way. 

Mr. SHERMAN. I understood it was to 
sell all lying north of F street. 

Mr. HOWE. No; north of E street. 

Mr. SHERMAN. I think it would be better 
to sell only that part north of F street, and 
leave the other square. 

Mr. HARLAN, It became my duty, under 
an existing law, a few years since to exam- 
ine all the lots and scraps of public ground in 
the city of Washington, owned by the United 
States. In company with the mayor of the 
city, Irade all over the city and looked at every 
scrap of ground to which the United States 
was supposed to have title, with a view to find- 
ing a suitable location for a new jail; and we 
were unable to find such a square of ground 
suitable to such a building as that, at any con- 
venient location, provided it should not be on 
the place where it now stands. There are little 
triangular pieces of ground at the corners of 
streets and avenues in various places; but 
I never have found a pablic spirited citizen 
who thought those spaces ought to be occupied 
by public buildings. There is some vacant 
land near the almshouse on the brow of the 
hill, this side of the eastern branch of the 
Potomac, large enough for public buildings ; 
but that is in the vicinity of depositories 
of powder, large magazines, where the War 
Department and the Navy Department have 
made deposits of large quantities of powder ; 
and therefore a very unsuitable place for a 
public building. 

Engineers think that the possible explosion 
of one of those magazines would ruin all the 
property in the vicinity. We cannot very well 
put a public building there; and that is per- 
haps a mile and a half from the building we 
are now occupying; so that there is not now 
any suitable piece of ground owned by the 
United States in the city of Washington tor 
the location of a public building with the 
exception of that site, on which, as I under- 
stand, it is intended to locate a new State, 
War, and Navy Department immediately west 
of the President’s Mansion. 

In this condition of things it seems to me 
it would be very foolish to sell this ground. 
Every one who has examined the subject 
knows that we must, at no very remote period, 
put up another building for the Interior De- 
partment. Its present building is too small to 
accommodate the public business. The Sec- 
retary is compelled from year to year to rent 
outside property for the accommodation of the 
clerks. The business is enlarging in all the 
bureaus of that Department, and another build- 
ing will in a very short time ‘be: necessary. 
There is only one possible view of ‘the stbject 
which to my mind would justify the sale, and 
that is the conclusion’ that the capital is to 
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be removed West soon. If it is the intention 
of a majority of Congress to prepare for the 
removal of the capital West, then Iam ready 
to sell out as rapidly as possible, and to begin 
now to sell everything we have while it will 
command some money. 

Mr. NYE. On what condition? 

Mr. HARLAN. On condition thatthe cap- 
ital isto be removed I am prepared to vote 
for such a sale. The people of my State are 
anxious to have itremoved. Many people in 
my portion of the country think it ought to be 
removed. I attempted to test the sense of the 
Senate last session on that question. I was 
somewhat discouraged by that vote, and came 
to the conclusion that a majority of the Sen- 
ate at that time were notin favor of removal. 

Mr. CONKLING. The only trouble was 
that we did not know which particular place 

‘in Iowa the people of that State had agreed 
upon. {Langhter.] 


Mr. HARLAN. There are several very suit-. 


able places. 

Mr. CONKLING. If there had been any 
one agreed uponit might have been different. 

Mr. COLE. I really hope the question of 
the removal of the capital may not be debated 
on this bill. [Langhter.] 

Mr. EDMUNDS, I think that unreason- 
able; we have debated every other question. 
{ Laughter. ] 

Mr. COLE. I know it; every other one. 

Mr. HARLAN. I conceive that the discus- 
sion of that question is strictly in order on the 
amendment now pending. 

Mr. COLE. I hope we may get a vote. 

Mr. HARLAN. It is probable the com- 
mittee that offered this amendment will accept 
my amendment as a modification, and, if so, I 
shall be very happy to take my seat. It is to 
strike out that part of their amendment which 
provides for the sale of Judiciary square, the 
only remaining scrap of ground in Washington 
city, for the erection of a new Interior Depart- 
ment or any other public building, which is 
owned by the United States. Perhaps I have 
said enough to call the attention of Senators 
to the subject. 

Mr. MORRILL, of Vermont. The Senator 
from Iowa is not only an able but he is a skilled 
legislator. He knows how to make his attack. 
I had really hoped that this proposition would 
go through without any side-blow; but the 
Senator from Iowa was instructed at the last 
session by his Legislature to vote for the re- 
moval of the capital, and therefore he would 
be in the strict line of his instructions if he 
would vote to do all that he possibly could 
to prevent the improvement of the present 


- capital. 


Now, Mr. President, in relation to the public 
lots here that are essential for public buildings, 


it is already determined that we shall place | 
the State, War, and Navy Departments upon | 


the large lot west of the President's House. 


There will therefore be no need of this ground | 
for.either of these. Departments; and if a 


building shall -be. constructed there. of equal 
size with, the Treasury Department. building 


it will afford ample accommodations for the | 


Attorney General. : 
In relation to the Interior Department, all 
that will be necessary for years and years to 
come will be merely to provide some room to 
take care of the models of the Patent Office; 
and surely there are.plenty of lots of ground 
that are good enough and sufficiently appro- 
priate for such an object.as that, » Whenever 
the museum. of the Patent Office-(the mod» 
els) is. removed: from that: building it will give 
ample space. for all the accommodations that 
will be required: for the- Interior: Department 
for some years.: ob sagi 
Now, sir, all that it is proposed to take .of 
Judiciary square is. the two squares: that will 
: heanade when you extend F street-through to 
¿Fourth street ; which will leave a large square 
syathe rear of the present City -Hall to be 


“aeeupled either by the cily.or by the General 


| 


H 
i 
| 
H 


| ties. 


Government. That building, as I understand 


it, in large proportion belongs to the United 
States; and if we should ever require it, we 
could oceupy the space that will still be lefi 
vacant, provided we dispose of about two 
thirds of Judiciary square, so called, for the 
purpose named. . 

Mr. SHERMAN. I ask my friend from 
Vermont whether he would not be willing, in 
order to satisfy all parties, to confine this sale 
to so much of Judiciary square as lies north 
of the extension of F street? That would still 
leave one very large vacant square between E 
and F streets, large enough for two Interior 
Departments—I think seven or eight handred 
feet long and three hundred feet wide. That 
would probably be enough at present. 

Mr. MORRILL, of Vermont. I am willing 
to conform to the wishes of the Senate; but Í 
do’ not think we shall ever want the other 


square. 

Mr. EDMUNDS, (to Mr. Sazrway.) What 
do we want with that square? 

Mr. SHERMAN. We shall need it prob- 
ably for public buildings. 

Mr. HOWE. What kind of public build- 
ings? 

Mr. SHERMAN. We may want it for an 
Interior Department and other public build- 
ings. I think it is well enough to keep one 
piece of ground that belongs to the Govern- 
ment available for public buildiògs. I merely 
make this suggestion in order to settle the con- 
troversy that I see springing up here. 

Mr. MORRILL, of Vermont. My impres- 
sion is that we do not need the land that is 
proposed to be sold. A year or two ago the 
Committee on Public Buildings and Grounds 
took the pains to go over every lot, I believe, 
in the city owned by the Government, among 
others Scott square, and various other locali- 
There are certainly plenty of other 
places that can be used if the public interest 
shall ever require it. I should hardly feel at 
liberty to accept the suggestion of the Senator 
from Ohio, because I believe we may as well 
dispose of this land. It would be better for 
the city. They are valuable lots that are 
really required for building purposes in that 
quarter of the city.. I hope, therefore, that 
the amendment of the Senator from Jowa will 
not be agreed to. 

Mr. CORBETT. I congur somewhat in the 
views of the Senator from Lowa, as [ had occa- 
sion to examine these squares at one time as 


a member of the Committee on the District of | 


Columbia. It seems to me we shall need 
another piece of ground fora public building at 
some day not very far distant. We attempted 
some time ago to locate a jail on a low, damp 
piece of ground to the south of the Capitol; 
but when we commenced the building of that 
jail we found that the land was uot suitable, 
and one reason why Congress put a-stop to the 


building of the jail.in that locality, think, | 


was. because the ground. was-very damp, un- 
wholesome; and unsuitable. If these lots are 
gold, where shall-we remove. the present jail 
which is now located upon Judiciary square? 
The probability is that whenever we do build 
a jail it will be a more sightly and suitable 
and less.objectionable building than the pres- 
ent. . It is necessary, in providing a location 
for a jail, to have a high, dry, suitable piece 
of ground where the health of the prisoners 
can be maintained, and upon. which a suita- 
ble structure can be erected in a substantial 
manner, and in such a way as to make it as 
little objectionable as possible. CRN 
Mr. CONKLING. What is the trouble 
with the present jail?- I have never been in 
it myself. -[ Laughter. ] ; 
Mr. CORBETT. I do not know that there 
is any particular objection, except that it was 


urged at one time that it was not sufliciently | 


large, that it was unsightly, &e. Bat if this 
sale: takes place the jail will have to be re- 
moved, of courseand if this property is sold, 
as 1 understand; the jail is to.be removed. 


H 


Mr. PATTERSON. If-the Seriator will 


i allow me, I wish to suggest that the judges of 


the city are in favor of putting the jail matne- 


diately back of the present building in which > 


the courts are held, so as to bring the ctim- 
inals and. lawyers into immediate. juxtapo- 
sition. [Laughter] 9 oon a en 
Mr. CORBETT." I presume that would ‘be 
a very good idea. “[Laughter.] -. ee 
Mr. SHERMAN. Would it not be bétter.to 
have the judges and prisoners change places? 
[ Laughter. ] E E ES Sho 
Mr. CORBETT. I do not know; Ileave 
the Senator from Ohio to decide that question. 
Bat I agree with the Senator from Iowa that 
the building now occupied by the. Interior 
Department, and which was built,as I under- 
stand, for the Patent Office, and to a consider- 
able extent from the Patent. Office fund; will 
be required for the Patent Office alone, if. the 
country continues to grow as it has grown 
during the past twenty or thirty years, and it 
will be necessary to have another building as 
large as the present Interior building for the 
Land Office and many other offices connected 
with that Department. I think the Senator 
from Vermont at least had better confine.:the 
amendment to that portion of the land: north 
of the line of F street. I myself should prefer 
to see that portion of his amendment stricken 
out, as suggested by the Senator from Lowa, I 
think it is best to keep that piece of land... It 
is high ground and healthy, and will be more 
suitable than any other piece of ground that 
could be selected in the city fora public build- 
ing. It would bring the buildings nearer to- 
gether. The trouble with our public buildings 
now is that they are too far from each other. 
If we sell this piece of ground, the next pub- 
lic building that we build will have to be in 
some distant portion of the city, and it will 
make it much more difficult for us to have easy 
access to the Departments and to transact. our 
business with them. I shall.vote for the. prop- 
osition of the Senator from lowato:strike out ` 
that. porticn of. the amendment. suggested. by 


him. : aay cians re tad 
The PRESIDING OFFICER put.the.ques- 
tion on the amendment to the amendment, and 
declared that the noes appeared to have.it. 
Mr. CORBETT. I ask for a division... 
Mr. TRUMBULL. Let me say one word. 
I do not think this proposition is understood. 
This is a proposition to sell a part of the res- 
ervations in this city. We shall get very little 
for them, and it seems to me very poor policy 
to sell them. Jam in favor of improving the 
park. If the Senate is in favor of selling.a 
part of Judiciary square and a patt: of. these 
improvements, then they will vote against this. 
amendment, which is to strike out.that part of 


the pending amendment which proposes to sell 


part of Judiciary and. other squares... I hope 
the Senate will not authorize that sale. . 

Mr.. MORRILL, of Vermont. I trast that 
my friend from Hlinois will not undertake to 
nip this whole thing in the bud. If itis the 
sentiment of the Senate that the suggestion of 
the Senator from Ohio should be accepted, 
aud it is offered by any Senator to confine this 


sale to that portion of Judiciary square north 
;-of F street, Í shall not oppose it. 


That will 
leave one. whole square, and all that belongs to 
the City Hall square in addition. 

Mr. CORBETT. I should like to inquire 
of the Senator ifthe jail is not situated on that 
portion of the square now? 0 oup on, 

Mr. MORRILL, of Vermont. Itig o 

Mr. CORBETT. What provision would be 
made for the jail then? | voi ee oe: 

. Mr. MORRILL, of Vermont... Of course 
there will be provision for a new jail, and there 
has been heretofore by law. A contract was 
made for building a jail. 

Mr. CORBETT. That was to build it away 


| down in the lower portion of the city. 


Mr. MORRILL, of Vermont. 
ably the jail will be removed ere long 
not know how soon. 


Unquestion- 
; Ido 
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Mr. McCREERY. 
do now adjourn. ~ 

The motion was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendnient of the 


I move that the Senate 


Senator from Iowa. 

Mr. EDMUNDS. I move to amend the 
amendment reported from the committee to 
conform to the suggestion of the Senator from 
Ohio, so as to authorize. the sale of all that 
part north of the line of F street extended. I 
presume that that will be satisfactory. 

The PRESIDING OFFICER. That amend- 
‘ment is in order, and the question is on agree- 
ing to the amendment to the amendment. 
< Mr. FOWLER. I should like to have the 
‘dmendment stated. I do not know what it is. 

The PRESIDING OFFICER. It will be 
reported by the Secretary. 

The Curer CLERK. It is proposed, first, to 
‘strike out the following words: 

. And provided also, That that portion of Judiciary 
square lying north of E street, the streets leading 
toward it having been first properly extended, shall 
besold by the officer in charge of public buildings 
and grounds, in suitable building lots, at public or 
private sale, a minimum rate at which such sale 
shall be authorized to be previously fixed by the 
Secretary of the Interior. k 

Before the question is taken on that amend- 
ment it is proposed to strike out “E street ” 
and insert t‘ F street; so as to read: š 

That that portion of Judiciary square lying north 
of F street, the streets leading toward it having 
beon first proprly extended, &c. 

The PRESIDING OFFICER. The amend- 
ment now includes all lands lying north of E 
street. Ifthe amendment to the amendment 
shall be adopted, it will include all lying north 
of F street. The question is on the amend- 
ment to the amendment. 

Mr. HOWE. The difference is, if we accept 
the proposition of the committee, we dispose, 
for the benefit of the Treasury, of two squares 
of ground for which we have no use. If we 
accept the amendment moved by the Senator 
from Vermont, [Mr. Epmunps,] we dispose 
of one square, for which we have no use, and 
keep one square, for which we have no use. 

Mr. MORRILL, of Vermont. Hither square 
will sell for $250,000. ` 

Mr. HOWE. And either square, the Sen- 
ator from Vermont suggests, will sell for 
$250,000. It makes a difference of $250,000 

‘to the Treasury, and nobody can point out, 
nobody has pointed out, what use we have for 


this square, which it is now proposed to hold 
on to. I think, if we are going into the real 
estate business, we had better go into it like 
men. [Laughter. ] : 
Mr. TRUMBULL. I desire simply to say 
that I do not think we shall realize any such 
sum as $250,000 from the whole of it. I think 


the proceeds of the sale will amount to very 
little ; but that is a matter of opinion merely. 
My own view is that we had better not sell 
these grounds at all. We are now trying to 
buy ground that we gave away almost some 
years ago, and I think you will find that you 
will have use for these grounds hereafter. 

Mr. MORRILL, of Vermont. I will merely 
state, for the information of the Senate, that in 
the grounds proposed to be sold in Judiciary 
square there are about four hundred and forty 
thousand feet, and ata dollar a foot it would 
come to $440,000; and no land can be bought 
in that vicinity for $I- 25 a foot. 

Mr. CONKLING, Isit not advancing all 
the time? : 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. CONKLING, Then why sell now? 

Mr. MORRILL, of Vermont. I suppose it 
is not advancing as much ag in some other 
localities. 

Mr. CASSERLY. Mr. President, the con- 
trolling question on this subject should be, I 
think, has the city of Washington a fature ov 
not? If she has no future it is not worth 
while to spend large sume on costly public | 
buildings, If she has a future~and I shall | 


assume that she has, and that the Senator from 
Vermont [Mr. MORRILL] agrees with me—it 
seems to mé it is the greatest mistake that 
ever was for us to dispose of any part: of her 
public grounds. It never has happened in an 
American city yet, within my observation, that 
the sale of a public place or park has been 


‘anything but a subject of regret at some sub- 


sequent period. It is a much easier thing now 
for Washington city to dispose of a great part 
of one of her most important squares than it 
will be hereafter for her to supply the want 
of a sufficient number of public grounds, the 
lungs of a city, as they have been so appro- 
priately and happily called. Jt is much more 
easy for us to give up this square now than to 
make up the want of it hereafter. I trust the 
amendment to sell a part of the square will 
not pass in either form. But of course the 
amendment of the Senator from Vermont [Mr. 
Epaunps] for the sale of a smaller portion of 
the square is less objectionable than the prop- 
osition of the other Senator, [Mr. MORRILL, of 
Vermont, | for the sale of a portion nearly or 
quite twice as large. In other words, the Sen- 
ator from Vermont who proposes to sell all 
north of F street proposes a less damage to 
the future of Washington than the other Sen- 
ator, who proposes to sell all north of E street. 
I hope, if the metropolis of the Union is re- 
garded here as having a future, that we shall 
not part with so large a portion of one of our 
most important public squares. 

Mr. HARLAN. If the honorable Senator 
from California supposes that I move to sell 
the whole of this land he is laboring under a 
mistake. 

Mr. CASSERLY. Idid not intimate that 
the Senator from Iowa had proposed anything 
of the sort; at least, I meant to speak of the 
Senator from Vermont on each occasion. The 
two Senators from that State have moved sep- 
arate amendments. I regard them both as 
objectionable. The last amendment, that of 
the Senator from Vermont who is farthest 
from the Chair, [Mr. Epuunps,] is the least 
obje ‘unable, because it takes less of this 
Square. . 

Mr. STOCKTON. I trust that this proposi- 
tion will pass as it has been reported by the 
committee. The Committee on Public Build- 
ings and Grounds have had this matter under 
very careful consideration for a long time. 
They have examined the subject in a manner 
and with a diligence which Senators not on 
the committee have not done and cannot do. 
Many Senators do not now understand what is 
proposed to be done. 

The Senator from California says that the 
question is whether this city has any future. 
lfit has a future, which he assumes, he thinks 
we should not sell any of the reservations. 
Mr. President, the city of Washington, I 
affirm, has a glorious future before her. I 
predict, sir, that it is destined to be the finest 
capital in the whole world. There is no such 
street to-day in the world as Pennsylvania 
avenue, and no man can point it out. The 
natural advantages of Washington are unri- 
valed, but Congress is not willing, it seems to 
me, to use them. Congress refused even to- 
day to adjourn and thereby assist the people 
of Washington in their praiseworthy efforts to 
show that they had a live city; and when a 
most extraordinary circumstance on the same 
day, a proposition comes up here to make a 
public park—which exists in every great city 
in the world—and to make it without any 
expense to the Government whatever but by 
selling land it does not want, gentlemen get 
up and say there is no future for Washington; 
or that the question is whether there is a future 
for Washington, because if there is a future, 
we should not sell any of these building lots 
and reservations that have got old shanties on 
them, which are nob needed at all, and the 
necessity for which may never exist, I do not 
desire to sell this land if Congress will appro- 
priate the money from the Treasury, but this 


i 


has been tried and has failed. It cannot be 
done. 

The proposition is to sell property in regard 
to which a Senator on the other side of the 
Chamber said, afew moments ago, no man 
had suggested any use to which it could be put 
or for which it was wanted—property which 
should be open to improvement. It is to sell 
that property, and, at no expense whatever to 
the Goverament, no expense to the public 
Treasury, to makea beautiful park, including 
the Agricultural grounds, and all the ground, 
most of which we own already, from here to 
the President’s House; to make beautiful 
drives on the border of that beautiful river, to 
make a park for the people of the country, that 
the poor may have pleasure-grounds ; a park 
of which the nation may be proud, and for 
which posterity will thank you—make such a 

ark in Washington among other parks as 
Pepnaylvenia avenue is among other streets. 
And as we improve the city by permitting the 
immediate use of the reservations not needed 
by the United States, with the proceeds we 
make pleasure-grounds for the people and 
beautify the proud capital of our country. 

This proposition made here on this day, 
when the Senate is meeting in the middle of 
the carnival of the people, is described by 
Senators to be, wise or not, depending on 
whether Washington has a future. Let us not 
forbid that glorious future. I do say, Mr. 
President, that the chairman of the Committee 
on Public Buildings and Grounds has devoted 
his attention, his time, his good sense, and 
his good taste to it; and I sincerely hope the 
Senate will have the good sense themselves to 
stand by the chairman of that committee in 
this wise proposition. I have a little amend- 
ment myself to offer, with the consent of the 
committee ; but as it is on another part of the 
amendment, I shall not offer it now. 

Mr. WARNER. It seems to me the real 
friend of Washington in the future should vote 
against selling this park. The proposition of 
the committee is to sell a park, the only one 
on this side of the city, for the benefit of the 
new park; that is, to get a fund out of that 
with which to make a park elsewhere. In 
other words, it is taxing the breathing-places 
of the fature for the immediate present. This 
seems to me an unwise economy. We had 
better provide the necessary money in some 
other way, and reserve this square, the only 
onè I know of on this side of the city, for its . 
future needs. If no other use can be found 
for it, it will answer a great public benefit as 
a park itself. This proposition goes to cut it 
up into lots, fill ıt with buildings, and the 
square where the City Hail now stands will. 
soon be built up, and then you will have no 
breathing-place and no place for one anywhere 
on this side of the city. It seems to me it is an 
unwise economy, and that it is drawing upon 
the future for an economical benefit now. 

Mr. HILL. Mr. President, at first the prop- 


| osition to sell this square was not one that I 


favored; but during this discussion I have 
reflected on the short distance from Judiciary 
square to the entrance of the proposed park, 
and that consideration leads me to favor the 
measure. It is no great distance. Persons 
who would enjoy a ramble or stroll of an after- 
noon in Judiciary square, or any squares that 
lie contiguous, would find no trouble in extend- 
ing their walk a little and going to the pro- 


| posed park and there enjoying their stroll. 


Now, sir, as I understand the proposition, 
the success of the proposed park depends very 
materially on the sale of these grounds in order 
to raise the funds with which to carry out the 
design of the committee. If there was a prop- 
osition here to vote money from the Treasury 
sufficient to make the improvements that have 
been suggested by the committee, irraspective 
of these grounds, I might perhaps favor that ; 


i but to refuse to sell thie square istodefeat the 


ii great object, the main path, [thinks That I 
i| do not desire to sea done, 
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As to what is conjectured here as to the 
future of this city, I will only say that I have 
never had but one opinion about it, even in 
the darkest years of the Republic. There is an 
incident in my life to which Iam glad to recur 
in this connection; and I happened within the 
last two or three years to meet the gentleman 
with whom it occurred, and I brought the 
circumstance to his recollection; and it may 
be of some little interest at present, because 
it is the best evidence I can afford of my 
anticipations, under all circumstances, of the 
greatness of this city. In the month of Jan- 
uary, 1861, about three days before the State 
of Georgia claimed to have seceded from the 
Union, I was walking with one of her Repre- 
sentatives from the south gate of the Capitol 
up to the House of Representatives. There 
were men at work upon the Dome of the Cap- 
itol. He was a gentleman of fine intelligence 
and of a very beautiful fancy. Looking up 
at the Dome he paused, and said to me with 
a great deal of seriousness, ‘What a pity 
such a pile of architecture as that should be 
destined to become so soon the abode of 
obscene beasts and birds; but that is its fate. 
Ten years from to-day it will be abandoned by 
mankind as a Capitol.” I said to him, ‘ Give 
yourself not theslightest uneasiness, my friend, 
on that subject. I tell you that one hundred 
years from this day this Capitol will loom up 
here and from it will go forth law to this entire 
continent.” I believed then, and I believe yet, 
that such is its future; and I am prepared to 
accept that future, and I rejoice in the con- 
viction that it will come. 

Mr. DAVIS. Mr. President, the sale of 
real estate always marks the decadence of 
capitals and cities and lands, and I am op- 
posed to that sort of process wholly. I want 
the Government to retain all the squares that 
belong to it in the city of Washington and to 
improve them all, and I trust that policy will 
be adopted. ; 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont [Mr. Epmunps] to the amendment 
‘of the Senator from Towa, [Mr. Harran. ] 

The amendment to the amendment: was 


rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to the amendment pro- 
posed by the Senator from Iowa. 

Mr. CORBETT. Lhope that will be adopted. 
If we reflect a moment on the progress of the 
Post Office Department, the business of which 
at the commencement of this Government was 
done in one book, we must be satisfied that 
within the next twenty years we shall have to 
have a building at least twice the size of the 
present building to accommodate the Post 
Office Department. Besides, we are now rent- 
ing buildings directly in the rear of the Interior 
Department at quite a heavy expense to the 
Government, and it would require quite a large 
building to even accommodate that portion of 
the Interior. Department: which is now accom- 
modated in rented rooms outside of the presapt 
building. © Cee pihus i : 

I hope that the amendment offered. by the 
Senator from Iowa will prevail, and then we 
shall make provision for the improvement of 
this park out of the Treasury if it is necessary. 
Let us sell the lots proposed to be sold in the 
amendment of the committee, aside from Judi- 
ciary square, and let us- make up any defi- 
ciency from the Treasury. We can very easily 
do it by an -appropriation from- the: public 
Treasury if necessary. `T do not wish to do 
anything to prevent the improvement of this 
park; l am favorable to it;~but-.at the same 
timeI-am not willing to sacrifice the best in- 

* terests of: the Government-by disposing of one 
of the most eligible pieces of ground, ‘high, 
healthy, and desirable, for a public building. 
‘T hope, therefore; that we shall agree to ‘the 
“g@mendment of the Senator from Towa. 
“<M FOWLER. Task, what {s the-amend- 
“went now pending? 


The PRESIDING OFFICER. The amend- 
ment is to strike out all that portion which 
authorizes the sale of so much of Judiciary 
square as lies north of E street. 

Mr. FOWLER. That, in other words, is an 
amendment which proposes to strike out all 
that portion of the amendment of the com- 
mittee which sells real estate at all. 

The PRESIDING OFFICER. No; there 
ee other portions which authorize the sale of 
ots. 

Mr. MORRILL, of Vermont. The Senator 
from Oregon would be willing to vote any 
liberal amount of appropriation out of the 
public Treasury for the purposes of this park; 
but he will find that legislators in this body 
and in the other House would refuse to concur 
with him in that idea. Now, I have to say to 
the Senate if they are in favor of this park, 
they should vote down the proposition of the 
Senator from Iowa, for, in my judgment, we 
shall lose the park unless we make this appro- 
priation of this square; and if it shall be sold 
we then add to the taxable property of the city 
to avery large extent, for it will be built upon 
and become subject to such.taxation. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Towa to the amendment made as in Committee 
of the Whole. 

Mr. MORRILL, of Vermont. Upon that 
question I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CASSERLY. I desire to ask the Sen- 
ator from Vermont what he intends to do with 
the jail, which is oa the land that he proposes 
to sell? 

Mr. MORRILL, of Vermont. It has been 
proposed to build a new jail; and years ago 
a law was passed to that effect and a contract 
made. It has been suspended; but how sus- 
pended I am hardly able to inform the Senate. 
I suppose that ere long a new jail will be built, 
and built in some other place. 

Mr. CARPENTER. Can the Senator state 
what will be the probable cost of a new jail? 

Mr. MORRILL, of Vermont. I do not 
remember the contract price. It was author- 
ized several years ago- 

Mr. CASSERLY. It is quite evident, then, 
that there is no economy in the proposition 
of the Senator from Vermoat; because if 
we sell this land, as he proposes, we have to 
build a jail very promptly, and cannot defer 
ihe expenditure for the new jail. 

Mr. MORRILL, of Vermont. I will inform 
the Senator that the condition of the appro- 
priation and contract for the jail is such that 
there will have to be further action on the 
part of Congress before the jail can be removed. 

Mr. CASSERLY. It seems to me that, 
with a view to the future of this city, we have 
no right to part with any of our public parks 
or places. 

Mr. SAULSBURY. I would suggest to my 
friends from the North that, considering the 
question whether to ‘build a new jail and tear 
down’ the old one or not, they might well con- 
sult the example and the experience ofan old 
State. Ifthey wish to prevent crime let them 
adopt the whipping-post, and it would be a 
much more efficient prevehtive to the commis- 
sion of crime than the érection of jails. Sir, 
it isone of the prides and boasts of the State 
of Delaware that she adheres to old-time 
usages. Her people know that that which is 
so offensive to nerthern sentiment and opin- 
ion, the whipping-post, is the most efficient pre- 
ventive to the commission of crime. If you 
had one in every county in the North, and one 
in every ward in every city of the North, you 
would have very little use for jails, there are 
so many people in this country that deserve 
whipping, [laughter;] ard having experienced 
it-once they will avoid it in the future. For 


five years in my State, while attorney general 


of that State, prosecuting orime, I had ver. few 
cages of crime to prosecute against citizens 
of Delaware. Qur citizens generally did not 


avail themselves of the blessings of the code; 
and when aman from the North was brought 
up and given thirty-nine lashes. on the’ bare 
back, well laid on, he would. very seldom bè- 
caught there again. I commend that. mich- 
derided institution to the judgment of the Sens- 
ators from the North; and-I think if one were- 
established in ‘this city, in every ward of: the. 
city, it would save Congress a great deal of 
trouble. [Laughter. Ce Be Ls 
Mr. PATTERSON. In relation to the jail 
I wish to say a word. The appropriation was 
made for the building of a new jail. There 
was formerly a. whipping-post right near. the 
jail, but I believe Delaware has appropriated 
that institution, and so we concladed to have 
a jail in the city. An appropriation was made 
for building a jail, and a contract. made: I 
believe, while the Senator from Iowa [Mr. 
Harrax] had charge of the Interior Depart- 
ment, aud I think the place for the building’ 
of the jail- was located by him, but not‘on: 
Judiciary square, although he is now in favor: 
of retaiuing that square... There is sufficient 
room in the square on which the court build- 
ing now-is te put up a jail; and certainly if 
you retain the half square north of that there 
will be ample room for a jail, so that we need 
not retain this northern half square in’ order 
to. build a jail. Hol Gu Pe a 
I think the question of selling these squares ` 
or not determines the question of having a 
park or not, because if we have got to appro- 
priate money to put. the park in preparation 
we shall not do it, we shall not have the park. 
So if you wish the park putin proper order, 
sell these useless squares and put it in order. 
Mr. CORBETT. I understand that. the 
proposition, so far as the half square is con- 
cerned, is voted down; and consequently we 
only have one proposition, whether we will 
dispose of this entire property or not; and if 
we adopt the amendment of the Senator from 
Iowa we do not dispose of any portion of it... 
That is the question before the Senate: > 
The question being taken by yeas:and nays, 
resulted—yeas 17, nays 803 as follows?" ~ 
YEAS--Messrs. Abbott, Ames, Buckingham, Cas- 
serly, Conkling, Corbett, Davis, Flanagan, Fowler, 
Harlan, Howard, McCreery, Osborn, Ross,:Sawyer, 
Trumbull, and Warner—l7. © ae E ` 
NAYS—Messrs. Anthony, Bayard, Blair, Bore- 
man, Carpenter, Chandler, Cole, Cragin, Gilbert, 
Hamilton of Maryland, Hamilton of ‘Texas, Hamlin, 
Hl. Howe, Johnston, Kellogg, McDonald, Morrill 
of Vermont, Patterson, Pomeroy, Ramsey, Sauls- 
bury, Spencer, Sprague, Stockton, Thurman, Tipton, 
Vickers, Willey, and Wilson—30. 
ABSENT—Messrs. Brownlow, ‘Cameron, Cattell, 
Edmunds, Fenton, Ferry, Harris, Howell, Lewis, 
Morrill of Maine, Morton, Nye, Pool, Pratt, Revels, 
Rice, Robertson, Schurz, Scott, Sherman, Stearns, 
Stewart, Sumner, Thayer, Williams, and Yates~26. 
So the amendment to the amendment. was 
rejected... $ l : 
The PRESIDING OFFICER. The question 


‘now is on concurring in the amendment made 


as.in Committee of the Whole. 

Mr. WARNER. I desire to amend the 
amendment by striking out the-words ‘or pri- 
vate,’ so that this ground shall. only be sold 
at public sale. : 

The amendment to the amendment was 
agreed to. 


Mr. STOCKTON. In line twenty-two of 


the amendment, after the words ‘‘ President 


of the United States,’ I move to insert the 
words ‘and chairmen of the Committee on 
Public Buildings and Grounds of the Senate 


-and of the House of Representatives,- The 


plans for this part.are to be.submitted by the 
amendment to the President of the United 
States for his approval. I think it-would.be 
better and safer to. bave.the good taste and the 
presence of the chairmen of the two Commit- 
tees on Public Buildings and Grounds. 

The amendment to the amendment. was 


“agreed to. 


Mr. CORBETT. I move to amend the 
amendment so as to sell that portion of Judi- 
diary square south of the line of F street, 
between that and E stroet, in order that wa 
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may save that portion: north of -the line of F 
street on which the jail is situated; and by so 
doing we shall not: be:obliged -to build a new 
jail. We shall reserve that-portion of ground 
on which the jail is now situated, and it.can 
remain there for: that purpose until we desiré, 
that portion ofthe grounds. < |’ 


The PRESIDING OFFICER. The Senator 
from Oregon will have the kindness to reduce 
his amendment to writing, oss; 0 0 

Mr. MORRILL, of Vermonti: I-raise the 
question of order, thatthe same motion having 
been once voted down, and.the Senate having 
decided the question; it ig not now in order to 
raise the question again. 

. The PRESIDING OFFICER. The Chair 
does not understand that this is the same 
amendment.which was before voted on. 

Mr. PATTERSON. I desire to say that we 
cannot retain the present jail under any cir- 
cumstances, because it is not fit for ajail. It 
is not large enough to accommodate the num- 
ber of prisoners who are sentthere every year. 
Besides; an appropriation has already been 
made for building a new. jail. The question 
now is where it shall be located, and that ques- 
tion is before the committée for consideration 
and will soon be reported upon; so that saving 
this square will not save the present jail. 

Mr. COLE. I hope the Senator from Ore- 
gon will withdraw his proposed amendment. 
From the remarks made by the Senator from 
New Hampshire, it certainly cannot be acted 
upon favorably. I therefore ask him to with: 
draw it. 

Mr. CORBETT. I do not'see whyI should 
withdraw it, The proposition is simply to re- 
sérve that portion of this ground north of the 
line of F street on which the jail is situated, 
and thus prevent the expenditure of $200,000 
on: a new jail. We-puta stop to the building 
of anew jail by a joint resolution; and we have 
now no provision for a new jail. It is true 
there was an appropriation of $200,000 for a 
jail, but that was prevented, and now I desire 
to reserve that portion of Judiciary square on 
which the jail is situated, so that we may not 
be obliged to expend $200,000 or more for a 
new jail. : 

Mr. PATTERSON. Ifthe Senator will allow 
me, I will say that the building of the jail was 
arrested and the subject was referred to the 
Committee on Public Buildings and Grounds, 
and also to the Committee on the District of 
Columbia. The two committees considered 
the subject, and a bill was prepared in the two 
committees, mainly by Mr. Fessenden and 
myself, and was reported to the: Senate and 
was passed and went to the House, and is still 
pending in the House, so that it has not per- 
ished. The appropriation was made. Some 
$30,000 of the appropriation were foolishly 
spent, but there is enough left, it is thought, 
to build the jail. A new jail is absolutely 
necessary, because the present one is not fit to 
keep the prisoners in, and the building has 
got to be rebuilt necessarily. 

Mr. POMEROY. Let me appeal to Sen- 
ators to vote and close this appropriation bill. 
Day after day and. day after aay we have had 
this appropriation bill before us. It does seem 
to me as if Senators'do not intend to adjourn 
on-the 4th of March, but to sit here all sum- 
mer. We have spent at least four or five days 
on this one appropriation bill, and voted on 
nothing. I have taken no ‘particular part 
or interest in this appropriation bill, except 
trying to sit here and see if we could not vote 
on something. I do not care about: these 
measures. 

Mr. COLE. I willinquire what questionis 
before the Senate? ` . : 

The PRESIDING OFFICER. - The Sen- 
ator from Oregon is preparing an amendment. 

Mr. POMEROY. I hope the Senator from 
Oregon will be satisfied with the vote of the 
Senate already taken. We have voted down 
that.very proposition once. | 

The PRESIDING OFFICER. 


The Secre- 


tary. will report the amendment as proposed 
by the Senator from Oregon. EI 

The Garer CLERK. The amendment to the 
amendment is in lines thirty-one and. thirty- 
two, to-strike out the words ‘‘ north of E 
Street’? and insert ‘between E and E streets 
north ;”’ so that the proviso will read: 

And provided also, That that portion of Judiciary 
square lying between. E and # streets north, the 
streets leading toward it having been first properly 
extended, shall be sold, &. =~ ==> ; 

Mr. CORBETT. That will provide for á 
sale of that portion of the square between E 
and F streets, and leavé the portion on which 
the jail is now situated. en tee 

Mr. TRUMBULL. 
everybody. ae 

The amendment to the. amendment was 
rejected. 0 : 

The PRESIDING OFFICER. | The ques- 
tion now is on concurring in the amendment 
made as in Committee of the Whole. 

The amendment was concurred in. 


The PRESIDING OFFICER. The next 
amendment made as in Committee of the 
Whole, which was reserved for a separate 
vote, will now be read. 1 

The next reserved amendment was on page 
30, under the head of ‘‘ Branch mint, Carson 
City,” to strike out lines seven hundred and 
eight, seven hundred and nine, seven hundred 
and ten, and seven hundred and eleven, in the 
following words: 

For salaries of superintendent, assayer, melter and 
refiner, coiner, assistant assayer, assistant melter and 
refiner, assistant coiner, and clerks, $20,300. 

And in lieu thereof to insert: 

For salaries of the superintendent at: $3,000 per 
annum, assayer, melter and refiner, and coiner, at 
$2,500 each per annum, one clerk at $2,000 per annum, 
and three clerks at $1,800 per annum, $17,900. 

Mr. STEWART, In orderto put thatamend- 
ment.in proper shape, I have prepared a sub- 
stitute for the amendment adopted in com- 
mittee, which is assented to by the chairman of 
the Committee on Appropriations and by the 
chairman of the Committee on Finance, which 
will make definite what is intended. _ It is to 
insert in lieu of the matter inserted asin Com- 
mittee of the Whole the following: 

For salaries of superintendent, assayer, melter 
and refiner, coiner, and four clerks, $17,900, And 
hereafter there shall be in said mint a superintend- 
ent, with an annual salary of $3,000; a melter and 
refiner, an assayer, and a coiner, at an annual salary 
of $2,500 each ; one clerkat an annual salary of 
$2,000, and three clerks at an annual salary of $1,800 
each. The offices of chief coiner, assistant coiner, 
assistant assayer, an assistant melter. and refiner, 
are hereby abolished. 

The amendment to. the. amendment. was 
agreed to. : 

The amendment, as amended, was con- 
curred in. 


The VICH PRESIDENT. This concludes 


It is understood by 


‘the reserved amendments. 


- Mr. COLE. Since I have been in my seat 
to-day I have received a communication from 
the Secretary of State in referenceto a matter 
that was considered during the progress of the 
bill, to wit, the umpire for the Mexican com- 
mission. We had no information before us at 
the time the matter was considered, though we 
are informed that ‘the information upon the 
subject was sent to the committee inthe House. 
The salary of the umpire, Dr. Lieber, I believe 
it is, has been fixed by the suggestion of the 
Mexican commissioner, and with the concur- 
rence of our own commissioner, at $6,000, and 
the Mexican Government have made provision 
for paying their portion, and if we should fail 
to appropriate the proportion that is. due by 
our Government. it would result, as stated by 
the Secretary of State, in a violation of the 
engagement -we have entered into with the 
Mexican Government. 1 therefore offer the 


-following amendment, to come in just before 


the amendments to that same clause on page 
15, after line three hundred and fifty-seven : 
“for compensation of umpire, $3,000.” 

The amendment. was agreed to: 


Mr. SAWYER. I desire to call attention 
now to the action of the committee on page 2, 
line twenty-two. The Committee on Appro- 
priatious recommended that the word “gix” 
should be stricken out and ‘‘twelve’’ inserted, 
They also recommended that in. the twenty- 
fourth line the words ‘‘two clerks at $1,600 
each” should be inserted. The amendment 
was disagreed to in Committee of the Whole, 
and I now wish to renew that amendment. If 
that should beadopted I propose then to make 
a motion to strike out, beginning with the word 
‘*two,’’? in the twenty-sixth line, and ending 
with the word ‘‘dollars,’’ in the twenty-eighth 
line, striking out two messengers. 

In regard to this amendment, I will say that 
a careful examination. of this subject shows 
that these twelve clerks are and have been 
regularly employed the entire year in the Sec- 
retary’s office; that the appropriation has been 
as regularly made for temporary clerks, and 
these men are actually employed, have been 
actually paid, and that itis not only no increase 
of the appropriation, but taking into considera- 
tion the fact that the committee and the Sen- 
ate have indorsed the action of the committee 
in thus doing, have stricken out $5,000 from 
the contingent miscellaneous items on page 5, 
line ninety-two, it actually reduces the appro- 
priation for the Secretary’s office by the sum 
of $2,796 60 from the sum appropriated by 
the bill as it came to us from the House. I 
hope, therefore, that this amendment which 
the committee suggested, as it does not involve 
any increase of the appropriation, but does 
put the force in the office of the Secretary on 
such a basis that we shall understand exactly 
what it is, will be adopted. 

Mr. COLE. I hope my colleague on the 
committee will not insist upon this amend- 
ment. The matter was fully discussed in Com- 
‘mittee of the Whole, and the Senate, after full 
deliberation on the subject, concluded to leave 
the organization of that office as it is, for 
another year, at least. I hope he will not insist 
on his amendment at this time, but let us get 
through with the bill—I believe this isthe only 
obstacle—or let us have the vote at once. Š 

Mr. SAWYER. If the Senator will allow 
me, I think the amendment was discussed be- 
fore on the idea that it was an increase of the 
appropriation, which was not the fact, It was 
defeated on the ground thatit was regarded as 
an increase of the appropriation, which is not 
shown by the figures to be true. 

Mr. POMEROY. Let me inquire of the 
committee what is the amount appropriated 
for temporary service in the Secretary’s office? 

Mr. SAWYER. The temporary service is 
stricken out entirely. 

Mr. POMEROY. ThenI should like to ask 
the Senator if he believes that the Secretary’s 
office requires the same force the year round, 
allthe time, that is needed during that portion 
of the time when Congress is in session? 

Mr. SAWYER. I only say this: that asa 
matter of fact, the clerks that have been em- 
ployed are precisely those which it is proposed 
now to pay; and they have been employed 
during the entire year. 

Mr. POMEROY. All I have to say is if 
they have been employed the entire year that 
it is unnecessary to employ them the entire 

ear. 

Mr. SAWYER. I shall not enter into a 
discussion of that matter. I only say the Sec- 
retary of the Senate gives a different opinion 
altogether. 

Mr. POMEROY. When Congress is in 
session, and toward theclose of the session, 
there must be extra help and temporary clerks, 
but they are not needed the year round, and 
nobody ever employed them the year. round 
either. Iam talking about the whole force 
now. ee 

Mr. SAWYER, I mean to say that tha 
clerks who are regularly employed the entire 
year through in the office. of the Secretary of 
the Senate are twelve, and have. heen twelve 
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for several years, and we provide only for six 
regular clerks by our appropriations. 


Mr. POMEROY. I took pains enough to || here will be used any way. If you call them 


investigate a portion of this subject, and I find 
that in the office of the Executive Clerk, which 
is embraced in the Senator’s amendment, 
there are two assistant. clerks, when he says 
himself he needs but one, and yet you keep 
two there. 

Mr. SAWYER. The Senator has different 
information entirely from what I have on the 
subject. 

Mr. POMEROY. I have mine from the 
Executive Clerk himself, 

Mr. SAWYER. Ihave mine directly from 
the Executive Clerk and the chief of the 


office. fer 

Mr. POMEROY. He assured me that he 
could get along with one assistant, and he has 
got two, and you keep them up. If you want 
to employ temporary elerks when there is a 
pressure, toward the close of the session, I 
have no objection ; but because you want them 
then we are not called upon to make them 
permanent clerks all the year round, and no 
Senator should urge it. 

Mr. SAWYER. I dislike extremely the 
tone in which the Senator chose to make his 
last remark. I think any Senator on this floor 
should urge anything that he thinks is proper. 

Mr. POMEROY. Sodo I. 

Mr. SAWYER. I think this measure is 
not only entirely proper, but if the Senator 
had taken the pains to inquire as carefully 
about it as I have he would be better informed 
than he evidently is. Istate again, Mr. Presi- 
dent, that this force, unless there is no trust 
to be put in the veracity of the officers of the 
Senate, is constantly employed here; and fur- 
ther, that it is necessary; that itis constantly 
paid; and my proposition will let us know 
exactly what we are paying for, while under 
the present system they will be paid as much 
under another head and in another manner, 
and we shall not know what we are paying. 

Mr. POMEROY. The Senator told us that 
there was no appropriation for special clerk 
hire. I do not think that is so myself; but he 
says that was stricken out, which I do not 
think is true. I cannot find that it is stricken 
out in the bill. I believe $10,000 is appropri- 
ated for that purpose. 

Mr. COLE. ‘There is an appropriation of 
$10,000 in the bill now for that purpose. 

Mr. POMEROY. Then the chairman of 
the committee is better informed than some 
members of the committee are. 

Mr. SAWYER. There will be no appro- 
priation for special clerk hire if you adopt 
this amendment, because this amendment pro- 
poses to strike out that appropriation. 

Mr. POMEROY. The chairman tells me 
there will be an appropriation for that purpose, 


and that is my understanding, and if there is | 


not there onght to be. There should be extra 
clerks employed a portion of the year; and if 
-the committee have not seen to it that there 
- ig money appropriated to employ these ‘special 


clerks, then they duglit to seeto it. “That is: 


all I have to say. f 

Mr. SAWYER. Mr. President, I remember 
thata ship-master once came home, and in set- 
tlingüp with his owner he rendered hisaccount, 
and in it was $100 for a suit of clothes. The 
owner said: ‘This has been a hard year, and 
although I have always allowed that to you, I 
think hereafter I shall not be able to.do it.” 
“Very well; strike it: out.’ -The next year 
came around, and when the ship-master pre- 
sented his account. again. the owner said to 
hint: ‘ Well, captain, you have not gotin that 
$100 fora suit of clothes.” =‘ Oh,” replied 


the captain, ‘it is, there,-bat you donot see | 


it?  [Laughter.] Now, Mr. President,- the 
-appropriation for your twelve regular-clerks is 
“there, but you do not, see it. . l-prefer to see 
“dhe Af the amendment which E have proposed 

should be adopted I shall-move. to strike out 
-in the sixty-ninth line, on the fourth page, the 


| 
| 


j| that there is an appropriation here ‘‘for mis- 


appropriation of $10,000 for temporary clerks, 
because the appropriation which I suggest 


regular clerks, or call them temporary clerks, 
the twelve clerks will be employed all the time. 
If the bill is amended as I suggest, I repeat, 
the appropriation will be $2,796 60 less than 
it would have been as the Senate left it. 

Mr.:-POMEROY. Now, the Senator has 
made himself understood. He does say now 
that there is $10,000 appropriated for tem- 

orary clerks, which he proposes to strike out. 

hen he proposes to leave us with twelve per- 
manent clerks and nothing else. Is that it? 

Mr. SAWYER. Does not the Senator know 
that there is an appropriation in this bill for 
miscellaneous items, as there is in every appro- 
priation bill of this kind ? 

Mr. POMEROY. Is there a miscellaneous 
item at the disposal of the Secretary of the 
Senate? 

Mr. SAWYER. Always. 
sue POMEROY. What is the amount of - 
that? 

Mr. SAWYER. We cut it down $5,000. 

Mr. POMEROY. Then you leave $5,000 
for this special service? 

Mr. SAWYER. No, sir. 

Mr. POMEROY. What do you do? 

Mr. SAWYER. I will state to the Senator 


cellaneous items, exclusive of labor, $25,000,”’ 
as the Senate have agreed to it; but as the 
House sent the bill here it was $30,000. Now, 
these ‘‘ miscellaneous items, exclusive of 
labor,” areintended, I suppose, to pay a vari- 
ety of expenses of the Senate, and undoubt- 
edly would go to pay the expenses of clerk- 
hire at the end of the session, if that were 
necessary. 

Mr. POMEROY. Does the Senator believe 
that we need as many clerks the year round as 
we do toward the close of a session? 

Mr. SAWYER. Iam not the Secretary of 
the Senate; but the Secretary of the Senate 
informe me that he does employ twelve regular 
clerks. : 

Mr. POMEROY. That is not the question. |] 

Mr. SAWYER.. And that he needs them 
all the time. : 

Mr. POMEROY. The point I make is, 
that there should be an appropriation for this 
special service of clerk-hire, which every Sec- 
retary has to use toward the close of a session. 

Mr. SAWYER. Iknowas a matter of fact 
that the Secretary does, at the close of the ses- 
sion, take clerks from the positions which 
they ordinarily fill and put them on the extra | 
work that then arises; and he makes up this 
exira labor in that way. 

Mr. POMEROY. Ido not know anything 
about this permanent force. I never hada 
clerk appointed there, and never expect to 
have, and never asked to have. 

Mr. SAWYER... I do not wisli to prolong 
this discussion: : Iam satisfed that this amend- 
ment. will.save-money; I am satisfied. that 
it is an honest, fairway of doing it; and Iam 
satisfied that the other way is not. ` 

The VICE PRESIDENT. The Chair will | 
state that both Senators, under the fourth rule, 
have spoken twice on this one subject, [laugh- 
ter,] and cannot speak upon it again unless 
by unanimous consent the Senate consents to 
waive therule. The question is on the amend- 
ment of the Senator from South Carolina. 

The amendment was rejected. 

The VICE PRESIDENT. The Chair will | 
now state to the Senator from South Carolina 
that the sum of $30,000, to which he has re- |! 
ferred, was not reduced to $25,000 ashe sup- | 
posed in his remarks, but thatamendment was 
disagreed to on the-suggestion of the Senator 


of the Court of Claims. 
provides— . . prani 

To pay such judgments of the Court of: s, 
now unsatisfied and in force as were rendered on‘ or 
before the Ist day of July, 1870, <> ©: Seet he 

This appropriation bill is, as I undérate 
it, for the next fiscal year, for the year ending 
June 30, 1872, and this is an appropriation to 
pay judgments that were rendered before the 
ist day of July, 1870. That would be a defi- 


ciency; and there is no appropriation at all 


Ag it now. reads it 


for the judgments hereafter rendered. 

The controversy in regard to the Court of 
Claims which at one time existed, and whith 
led to an amendment of the law, was this: thé 
Court of Claims, as originally organized,'ren- 
dered judgments which were reported to Con- 
gress, and Congress: made ah appropriation to 
pay each judgment. ~The Supreme Court dë- 
cided that no appeal lay from sach judgments, 
and we afterward amended the law and made 
the judgments of the Court of Claims final 
without coming to Congress, and then allowed 
appeals to the Supreme Court. That is the 
existing law. ` = : i 

Now, this appropriation, as the clause stands, 
is merely to pay past judgments; and ifthe law 
be changed in this respect it will cut off the 
appeals to the Supreme Court. That is the 
very ground on which they held that they had’ - 
no appeal originally, that the judgment was. 
not final in the Court-of Claims. “It seems to 
me that this appropriation, instead of reading 
“to pay such judgments of the Court of Claims 
now unsatisfied and in force as were rendered 
on or before the 1st day of July, 1870,” should 
read, ‘‘to pay judgments of the Court- of 
Claims,” no matter when they were rendered, 
whether before or after. I move to strike ont 
the word ‘‘such,”’ after “pay,” and also the 
words ‘‘now unsatisfied and in force, as were 
rendered on or before the Ist day of July, 
1870; so as to read ‘‘to pay judgments of 
the Court of Claims.’’ | £ think: that amend- 
ment must be made, or thie bill ‘will change 
the character of the Court of Claims; ‘and I 
am sure the Committee on Appropriations do 
notintend thats (90 6% i ee 

Mr. COLE. I appreciate the criticism of the 
Senator from Illinois upon the position of this 
appropriation. It is, to be suré, found. ina 
bill that appropriates for the next: year, and 
yet it is to pay indebtedness that now. exists, 
judgments that are existing——— 

Mr. TRUMBULL. And that existed prior 
to July last. 5 ; 

Mr. COLE. I agree with the Senator that a 
more proper place for it would have been in 
some one of the bills that are to come up here- 
after; perhaps the deficiency. bill;. but. this 
item appears ‘inthis bill under’ the. head of 
the Court of Claims, as it was sentto. us from 
‘the House of Representatives. «In the book 
of estimates I find, on page 209, upon, which T 
have no doubt the House.acted in putting the 
clause into. this bill, “payment. of judgments 
which may be rendered by the court.’’ That 
is the form in which it is there. I do not 
know. but that the chairman. of the Committee 
on the Judiciary is right in his criticism as to 
the form of the clause. . 

Mr. TRUMBULL. It clearly ought to be 
‘fto pay judgments of the Court of Claims,” 
like the estimate. Otherwise there would be 


| no necessity for the appropriation. 


Mr. COLE. I shall not resist the amend- 


ment. 
The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ilinois. 
The amendment was agreed to. : 


The VICE PRESIDENT. The Senator from 


i Kentucky [Mr. Davis] submitted an amend- 


ment, which the Chair understands he desires 


from California, the acting chairman of the 
Committee on Appropriations, after the iu- 
crease of clerks was rejected by the Senate. 

Mr. TRUMBULL... On page 13, I think 


i 
i 
there should be an amendment in the appro- i 


to propose in the Senate. lt will now be 


reported. i 
i Fhe Chief Clerk read the proposed amend- 


ment, which was on page 4, line seventy-six, 
after the word “ committees,” to Insert: 


priation which is made to pay the judgments iL Provided, That from and after the prosent sés 


qo 
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sion of the Senate aclerk shall be allowed only to 
the committees named, as follows: the Committee 


on Foreign Reiations, Committee on Finance, Com- 
mittee on Appropriations, Committee on Commerce, 
Committee on Military Affairs, Committee on the 
Judiciary, Committee on Post Offices and Post Roads, 
Committee on Pablie Lands, Committee on Indian 
Affairs, Committee on Claims, Committee on Patents, 


Committee on Public Buildings and Grounds, and 
the Committee on Territories. 


The VICE PRESIDENT. The Chair will 
state to the Senator from: Kentucky that this 
would come in better at the end of the para- 
graph, if it were agreed to after the appropria- 
tion is made, beginning with the words ‘pro- 
vided, however.’ It would be a very long 
parenthesis in the part.of the bill where he 
has proposed to insert it. : 

Mr. DAVIS.. I have a substitute to offer 
for an amendment that was adopted by the 
Committee of the Whole. It is on page 4, to 
strike out the eighty-second, eighty-third, and 
eighty-fourth lines and to insert what I send 
tothe Chair. There was an amendment made 
to that clause in Committee of the Whole, and I 
move this as a substitute for that amendment. 

The VICE PRESIDENT. The amendment 
referred to, proposed by the Committee on 
Appropriations, to strike out the eighty-second, 
eighty-third, and eighty-fourth lines, namely, 
‘t said pages to be appointed and removed by 

_ the Sergeunt-at-Arms, with the approval of the 
Committee to Audit and Control the Contin- 
gent Expenses of the Senate,’’ was rejected in 
Committee of the Whole; and therefore that 
clause remains in the bill as it came from 
the House of Representatives. It is subject 
to amendment, however. The Senator now 
moves to strike out. Does he desire action 
on this amendment before the amendment in 
regard‘ to clerks of committees is acted on? 

r. DAVIS. ‘Yes, sir... 

The VICE PRESIDENT. . The Senator 
from Kentucky moves to strike out lines eighty- 
two, eighty-three, aud eighty-four and insert 
what will be read. 

The Chief Clerk read the words proposed to 
be inserted in lieu of lines eighty-two, eighty- 
three, and eighty-four, as follows: 

Provided, That the pages employed in the Senate 
Chamber shall be employed by the Sergeant-at- 
Arms from the sons of poor and destitute parents 
who are unable to support them and who are under 
seventeen years of age, each page to hold his place 
during the session at which he is appointed, to be 
ineligible for the next session, and to be subject to 
removal for non-performance of duty; and the Ser- 
geant-at~Arms shall have power to remove employés 
of the Senate only for incompetence or neglect of 
duty, and upon the approval of the Committee to 
Audit and Control the Contingent Expenses of the 
Senate. 

Mr. PATTERSON. I wish to ask a ques- 
tion. I ask whether the Committee on the 
District of Columbia is included in the com- 
mittees authorized to employ a clerk under the 
amendment of the Senator from Kentucky? 

The VICE PRESIDENT. The amendment 
as to clerks of committees is not now before 
the Senate; the Senator from Kentucky desires 
action first on this amendment in regard to the 


pages. 

Mr. DAVIS. I am one of the Committee 
on the Contingent Expenses of the Senate, 
and it was made the duty of that committee to 
supervise all the contingent expenses of the 
Senate.’ At the last session of Congress the 
chairman of that committee, who is now absent 
from his seat, the honorable Senator from 
Connecticut, [Mr. Ferry,] had a proviso in- 
serted regulating the employés of the Senate, 
which says: 

" Twenty messengers, (tobe appointed and removed 
by the Sergeant-at-Arms with the approval of the 
pommitteo to Audit and Control the Contingent 
Expenses of the Senate.) at $1,440 each,” &e. 

‘Tt was not at my instance that this check on 
the. power of the Sergeant-at-Arms to make 
removals was inserted in the law. It was at 
the instance of the Senator from Connecticut, 
the chairman of the committee, who is now 
ebsent; and I am sorry that he is absent, I 

ish he were here to vindicate the propriety of 
that provision, and I think it a very proper one, 


There is in the employment of the Senate | 


now a man of remarkable worth and of ability 
in his particular vocation. Heis the assistant 
engineer of the Senate. He received a notice 
some days ago from the Sergeant-at- Arms that 
his head should fall on the 15th of this month, 
that he was to quit his office on the 15th of 
this month. I never saw him until since that 
day. He has approached me and asked me if 
the Sergeant-at-Arms had power to dismiss 
him without the approval of the Committee on 
Contingent Expenses. I told him he had not. 
The Sergeant-at-Arms, it seems, has chosen 


to exercise or to attempt the exercise of the | 


power, while the law is that his removal is 
subject to revision by the Committee on Con- 
tingent Expenses. I have here the highest 
testimonials in favor of that employé, the 
assistant engineer. He is a man of family. He 
isa native, as he tells me, of Pennsylvania. 
He.was in the naval service during the war, 
and in the siege of Vicksburg he had the calf 


‘of his leg shot off. He is therefore disqual- 


ified in consequence of this disability, result- 
ing from wounds, from exercising his vocation 
as an engineer in the field. I will read some 
testimonials that he has of his merits from 
Admiral Farragut, Admiral Lee, officers of 
the engineer service of the Navy, and from 
the foreman of the establishment where he 
was employed before he went into the Navy. 
The latter testimonial is as follows: 


OrcHARD Iron Works, 
POTTSVILLE, PENNSYLVANIA, 
i February 15, 1870. 
To whom ut may concern: 

This is to certify that R. M. Hodgson was in my 
employ as machinist for over two years, and that 
he was a first-class hand in every department of the 
businesss. 

know him to be fully capable of taking charge 
of any engineer department, and cheerfully recom- 
mend him to any position he may seek. 


Very respectfully, 

JOHN BELL, Foreman. ` 

I ask the attention of the Senate now. to 
the testimonials of Admiral Lee and Admiral 
Farragut: 

WASHINGTON, December 17, 1868. 

Mr. Hodgson was a third assistant engineer in 
the Oneida when under my command, and one of the 
foremost vessels of Admiral Farragut’s fleet in all 
of his operations against New Orleans, also at Vicks- 
burg, where Mr. Hodgson was severely wounded in 
action. 

Wrecked on his way to hospital in a transport, 
he was not allowed the compensation for his losses 
which he would have received in ordinary service. 

Recovering partially from his wounds, he served 
to the end of the war. 

Mr. Hodgson is a man of courage, conduct, and 
cultivation, and has served as a-machinist, civil 
engineer, surveyor, and naval engineer. 

The conspicuous and patriotic service in which 
he shared, his wounds and losses, and impoverished 
condition, claim consideration and sympathy, and I 
hope he will receive a good appointment at the 


Capitol. < 
S. P. LEE, United States Navy. 
Hon. S. CAMERON, United States Senate. 


New YORK, December 22, 1868. 

Having full confidence in the foregoing recom- 
mendation of Commander Lee and in the accompany- 
ing one of Chief Engineer Dade, I entertain no ques- 
tion as to the capacities of Mr. Hodgson to perform 
the duties of the position for which he is an appli- 
cant or for any other in his line which the Govern- 
ment may have it in its power to bestow. His patri- 
otie services as well-as his sufferings certainly entitle 
him to the sympathy and consideration of the Gov- 
ernment, and I shall be glad to hear of their being 


recognized. 
Respectfully, D. G. FARRAGUT, Admiral. 


Chief Engineer Dade says: 


UNITED States STEAMER ONEIDA, 
ABOYE Vicxsrure, July 14, 1862. 

My Dear Sir: As you are about leaving this ves- 
seltoreturn to your home for the purpose of recuper- 
ating, you having reesived a severe wound while 
passing the batteries at Vieskburg on the 28th of 
une, 1 take the occasion to bear testimony to your 
good conduct during the five months which you have 
een attached to this vessel, and to express my ad- 
miration at the coolness and efficiency which you 
have always exhibited at the most dangerous and 

trying station in battle, the bell-pull. i 
oping that you will soon recover from your pain- 
fal ound, end vith my bet Fishes for your success 

n ite, 4 am, truly, your friend, 
F, C, DADE, 


Chief Engineer United States Navy, 
Third Assistant Engineer Ricuarp. M, Honesos, 


above Vioksburg, Miseienipnt riven, 


The chief of the Engineer Bureau writes: 


Navy DEPARTMENT, 
BUREAU or STEAM ENGIN 


Sir: R. M. Hodgson was a second assistant engi- 
neer in the United States Navy, and daring his ser- 
vice was always found to be very efficient in the per- 
formance of his duties; was seriously wounded before 
Vicksburg, Mississippi, on the 28th of June, 1862. 

I am informed that Mr. Hodgson is an applicant 
for the appointment of Chief Engineer of the Senate 
wing of the Capitol. I have no hesitation in recom- 
mending him for the position, believing him to be 
thoroughly qualified to perform the duties, and be- 
lieve he is entitled to the position in consideration 
of his efficient services during the war and his being 
seriously wounded while in the service. i , 

Hoping that his past services will be recognized in 
his appointment to the position he seeks, I remain, 
very respectfully, your obedient servant, 

. W. KING, Chief of Bureaus 


Hon. J. R. Frexon, Washington, D. O. 


The superintendent of machinery at the 
Boston navy-yard writes : 
Navy-Yarp, Boston, July 20, 1870. 


This is to certify that I have been acquainted with 
R. M. Hodgson for some time, and find him to be a 
man of good character and habits, a first-class me- 
chanic, a good machinist, and aman every way com- 
petent to take charge of steam machinery, either 


igh or low pressure. 
SETH WILMARTH, 
, Superintendent of Machinery. 

Mr. President, there are some Senators here 
who, I learn, are personally acquainted with 
Mr. Hodgson. Heisan utter stranger to me. 
I never saw him until two or three days since, 
but his intelligence, good sense, and manliness 
certainly made a very favorable impression on 
me. Now he isin the employ of the Senate. 
He is fully competent to discharge every duty 
incumbent on him in that place. He is a 
patriot who has buried his life in his youth, 
and when he wasa man with wife and children, 
in the service of his country, and he has re- 
ceived a bad and very considerable wound in 
that service by Haring Bad the calf of one of 
his legs shot away.. He held his position here 
by the appointment of the Sergeant-at-Arms; 
but the Sergeant-at-Arms could not remove 
him unless the act of removal was approved 
of by the Committee on Contingent Expenses 
of the Senate. I never was consulted myself 
in relation to his removal, and I presume that 
the chairman of the committee, the Senator 
from Connecticut, [Mr. Ferry, ] was not; and 
yet, notwithstanding this tenure by which he 
held his office, and the assurance which the 
law gave him that he could not be removed 
rom it except by the concurrence of the Com- 
mittee of the Senate, the Sergeant at-Arms 
usurps the power of giving him notice that his 
head must roll in the basketonthe 15th. That 
assistant is still in his position. Isuppose that 
the Sergeant-at-Arms is only waiting for the 
modification of this Jaw which was inserted in 
the appropriation act of last year at the in- 
stance of the Senator from Connecticut, [ Mr. 
Ferry,] aud of which I had no knowledge 
until the present session of the Senate, that 
he may add one more to his victims. 

Mr. President, I protest against an employé 
of the Senate seiting up any such guillotine in 
its service. He was not authorized to work 
the guillotine; and if he had been, he was 
disposed to work it upon a worthy and most 
competent officer; one, I have no doubt, much 
better fitted to discharge all the duties of his 
place than the Sergeant-at-Arms is to dis- 
charge his duties. 

But, Mr. President, I have another object 
in offering this amendment which I will state 
to the Senate—and it is one quite as exten- 
sive—that addresses itself quite as much to 
my feelings and interests as the one I have 
named. The provision of the bill on page 4, 
line seventy-six, reads: . 

For clerks to committees, fourteen pages for the 
Senate Chamber, two riding pages, one page for the 
Vico President’s room, &e. Poe 

There are fourteen boys that are authorized 
by the pending bill to be appointed for service 
in the Senate Chamber, My proposition is 
that the Sergeant-at-Arma; in making these 
selections, shall choose the boys of indigent 
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and poor widows or fathers who are not able 
to support them either by their labor or by 
their property; that these boys shall hold 
their places for a session; that that shall be 
the term of office for which each boy shall 
hold his place; that he may be dismissed 
for incompetence or neglectof duty by the Ser- 
geant-at-Arms, with the approval of the Com- 
mittee on Contingent Expenses; and I trust 
that the proposition in that form will pass. 
There are fourteen orphan boys that may be 
provided for in this way by having the posi- 
tion of page upon the floor of the Senate. The 
proposition requires that the Sergeant-at-Arms 

- shall appoint boys under seventeen years of 
age, the children of widows or of fathers who 
are not able to support them, and that they 
shall hold their places for the term of a ses- 
sion and shall not be subject to a removal at 
his will and pleasure. 

How many women, poor and destitute, who 
are now about to be turned out of their humble 
tenements in this city, and some of whom and 
their children go supperlessto bed, how many 
women in that condition of life are there in this 
city? There are many. The Senate, I admit, 
is not a body for the dispensation of charity ; 
it is not an eleemosynary institution; but 
when there is a place that may be filled by a 
sprightly boy, under seventeen years of age, | 
whose parent, widowed, is in want and in des- 
titution, I ask every Senator if the first im- 
pulse of his heart is not to give such a place | 
to such a boy? 

In tay position as a member of this commit- 
tee, I said to the Senate a few days ago that 
various women had applied to me for positions 
for their sons upon the Senate floor. They 
told a simple story of destitution, of bereave- 
ment, of death of fathers, of poverty, of 
squalid want; and spoke in plaintive notes, | 
in notes that were calculated to move any man’s | 
heart, of the want in which they are placed, 
and how it would be alleviated by a son being į 
employed in the Senate Chamber. 

The honorable Senator from New Hamp- 
Shire, [Mr. Cracin,] when I adverted to these 
cases, said in his own language that these 
women would lie. No, sir, the women who 
have appealed to me are not women who lie. 
If they do, they belie all the nature of woman ; 
they belie her manner; they belie her unmis- 
takable sorrow and humility in her destitute 
condition. One of these women was recom- | 
mended to me by the Senator from Ohio [Mr. } 
SHERMAN] in very complimentary terms. She 
caine to see me again and again; she pleaded 
her. poverty, her want; she did it in a few | 
simple and proper words. She was in mourn- | 
ing weeds, and those weeds were worn and 
soiled, and she told me that she was in the 
utmost need. Another one sent her son to 
me two or three times. She is living in an | 
humble tenement giving ten dollars a month | 
rent; she is now in arrears for rent and has | 
received notice that unless her rent is paid 
she must yield up the tenement: -She has no 
means, Ho resources by which to raise this 
rent, She ‘had’ a son employed: at the last 
session as a page in the Senate, and he tells | 
me that he folded as many as three thousand | 
speeches a day. He comes to me and pleads | 
to me, and 1 have referred him again and 
again to the Sergeant-at-Arms for employ- 
‘ment to keep his mother under the humble | 
roof which she fills as a tenant at will, and 
which an inexorable landlord tells her she 
tust surrender unless the rent is paid.- 

Well, now, Mr. President, if each of these 
places of page inthe Senate, fourteen in num- 
ber; were given to ap orphan ‘boy, who is in 
the poverty and deep distress of the one that 
approached me yesterday, not for him-exclu- 
sively, notfor him mainly, but for his mother, 
his poor, bereaved, indigent, poverty-stricken | 
nother, to keep away gaunt want from her 

“hithble fireside, how muoh of alleviation and 
“comfort-would thesa places give to ‘ourteen | 
“such widows | 


i 


Sir, I say that this is a subject too sacred, 
too tender, that it addresses itself too strongly 
to all the noblest emotions of the human heart, 
to become a subject of plunder and of ‘‘spoils.”’ 
I cannot speak my deep detestation, my utter 
abhorrence of the spirit that would distribute 
or refuse to give these humble employments 
which a few sprightly poor boys might perform 
for the Senate and the members of the Senate, 
upon the principle of ‘spoils!’’ 

I trust, Mr. President, that this amendment 
will be adopted for the protection and security 
of Hodgson, that gallant and competent engin- 


eer who is now serving us in the lowest story 


of this Capitol so capably, with so much excel- 
lence and proficiency in his profession. He 
has to go with one calf less than he went into 
battle, and consequently he is deprived of the 
capacity which before he had of making a liv- 
ing in an active and a laborious employment; 
but he is now in a position which he is compe- 
tent to fill, and he brings such high testimonials 
of his capacity to fill it that I trust the Senate 
will hold him in that position. I trust that 
the Senate will make the Sergeant-at-Arms but 
its almoner, that so far as it can distribute its 
patronage for the alleviation of poverty and 
distress, to feed the widow and the orphan, to 
give them honest shelter, to give them humble 
succor and a little fuel to warm their humble 
homes, it will so dispose of this little patronage 
as to contribute as largely as possible to the 
alleviation of this misery and poverty and want 
in the way that I have suggested, and that the 
Senate will retain that provision of the last 
appropriation bill which was framed and pre- 
sented and adopted upon the recommendation 
of Senator Ferry; at any rate that it will per- 
mit that provision to remain until he returns 
to take his seat among us so that he may have 
an opportunity of vindicating his actions to the 
Senate. I trust that this matter will not be 
given up as ‘‘spoils,’’ either as it regards this 
assistant engineer or these boy pages in the 
Senate. 

Mr. CRAGIN. Mr. President, the partic- 
ular matter to which the Senator from Ken- 
tucky has last alluded certainly is not’a ques- 
tion before the Senate. When the amend- 
ment was pending to strike out the provision 
in the appropriation bill requiring the appoint- 
ments and removals of messengers to be with 
the concurrence of the Committee on Con- 


: tingent Expenses, the Senate refused to strike | 


it out, and there is now no question about 
retaining the law as it was suggested by the 
Senator from Connecticut. There is now no 
motion, and no intention, so far as I know, to 
strike that out at all. I do not rise, either, to 


| oppose the amendment of the honorable Sen- 


ator from Kentucky in relation to the pages ; 
but some things have fallen from his lips, and 
some statements have been made by him, in 
relation to the action of the Sergeant-at-Arms 
in regard to this engineer Hodgson, that I think 
should be corrected, or, at least, something 
should be said on the other side. 

The documents which the honorable Senator 


-has read here to-day were presented to me 


about two years ago, and I recommended, on 
the faith of those documents, this engineer, 
Hodgson, for appointment in the heating and 
ventilating department of the Senate ; and he 
was appointed by the present Sergeant-at-Arms, 
and for two years he has held that place; and 
he ought to be thankful for so much certainly. 
T knew nothing about his removal or how it 
came about until he came to me himself, as he 
came to: the Senator from Kentucky. I told 
him I would inquire into the matterand-ascer- 
tain if I could whether there was any reason 
for higremoval.. I didinquire into the matter. 
I went to headquarters. I went to the chief 
engineer ‘and. to the Sergeant-at-Arms, and I 
found that there were some charges against this 
man, Ishall not here say anything to-day, | 
trust, that will do him any injustice. Ishall not 
say anything here which willinjare him tn any 


it other dmploymant that he may geek to obtain j 


i 


but the Senator from Kentucky. is: certainly 
mistaken when he says that he is, so entirely 
competent for this position, or. the chief en-. 
gineer is mistaken. The chief engineer made 
charges against him to the Sergeant-at-Arnis, — 
and on those charges, or the representations 
of the chief engineer, he was given notice that ` 
his services would not be. required after, ‘the 
15th. The Senator from Kentucky says. that 
he is now down in the basement here perform- 
ing duties. I would say to the. Senator. that 
while he was addressing the Senate I wasia- 
formed by a man from the heating and ven- 
tilating department that this man Hodgson 
has not been there to-day, and is away at this 
moment, without leave. 

Mr. DAVIS. I-reckon he has been kicked 
out. : Re Sete 

Mr. CRAGIN. Not at all. He has béen 
in the habit of going away from there day aftér 
day without leave, and has been gone for two 
days at a time. poe s ; 

Mr. DAVIS. Will the honorable Senator 
allow me to make an explanation ? : 

Mr. CRAGIN. Certainly. 

Mr. DAVIS. Why was not that. default, 
then, in the performance of his duty. reported 
by the Sergeant-at-Arms to the committee.?., 

Mr. CRAGIN. I happen to be temporarily 
on the committee; but. no one, ever brought 
this case to my notice until after this: removal ; 
and I understand that. by the law it was: not 
necessary to bring it before the committee. 
The law that was passed last year, on the mo- 
tion of Mr. Ferry, as my friend says, applies 
only to the pages and messengers. It has.no 
reference in terms, certainly, to men in. the 
heating and ventilatingdepartment. The Ser- 
geant-at-Armsappointed this man without con- 
sulting the committee, as he has made his 
other appointments. lt may be that the Vice 
President should have been consulted; but by 
this law, that the Senator from Kentucky reters 
to, it is not necessary to consult.the committee. 
I know Iwas not. consulted: at‘all, and: knew 
nothing about. it. hg hE eo ae 

Mr: ANTHONY... I wish to make one mp. 
gestion about all this legislation in limine: It 
is taking from the Senate the control over its 
own officers, which should be exercised by reso- 
lution, and giving it to the two Houses jointly. 
If we put our own regulations into a law of 
Congress we Cannot alter them, we cannot 
exercise control over our own officers unless 
we get the permission of the House of Repre- 
sentatives to repeal the legislation. . Whether 
these amendments be right or not, it is very 


! certain that they should be offered as resulu- 


tions for the Senate, and the House-should 
have nothing to do with them.*: nii 
Mr. STEWART. -The Seuate is very thin, 
and I think we are obviously not going to fin- 
ish this bill. ~ < ; i : 
Mr. COLE. I hope we shall finish it before 
we adjourn. : = 
Mr. STEWART. | I desire to: move an ad- 
journment. [‘“ Nol?“ Nol’’]: Itisa motion 
I seldom submit, but from what I learn there 
are several other questions to come up that 


! involve debate, and we ought to have a full 


Senate to settle them. This isa motion Isel- 
dom make; but I insist on making the motion 
and taking the sense of the Senate. 

Mr. DAVIS. Will the Senator withdraw it 
for a moment? 

Mr. STEWART. Ido not wish to cut off 
any gentleman. I will withdraw it if the Sen- 
ator will renew it. : 

Mr. DAVIS. I will renew .it.. The amend- 
ment I propose will bring the matter precisely 
in the position in which the Senator from 
Rhode Island [Mr. ANTHONY} desires to place 
it. it will give to'the Senate the power over 
its own: employés, if the amendment that I 
propose is adopted. I ask that it be read. Tt 
proposes to strike out three lines of the bill 
and insert other matter, 

Mr. SCOTT. A subject has been drawn in 
here incidentally ou whieh I deem it but jus 
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tice to the Sergeant-at-Arms ‘to say a word. 
The engineer- referred to is a Pennsylvanian. 
As such he came to me early with the very 
recommendations which have been read by 
the Senator from: Kentucky, (Mr. Davis: ] 
Upon the examination of them, I think I was 


one‘of the persons who recommended his ap-: 


pointment to the Sergeant-at-Arms. ‘Possibly 
it was upon those recommendations and others 
that he:was appointed. Recently that officer 
came to :me complaining-that he was about to 
be dismissed. -T did not-deem it my duty to 
undertake ‘to: regulate: the relations existing 
‘between thechief engineer and the assistant ; 
but as he-was one of my constituents, I said this 
to him: “Do you go to the Sergeant-at-Arms 
and send.him to me; I will request for you a 
fair hearing and a fair trial, if there are any 
charges against you; if you.are deserving, as 
Pbelieve you are as a patriot, from your recom- 
mendations, I will ask him to retain you; if 
not, then you ought to go.” I have only to 
say that, upon inquiry of the Sergeant-at-Arms, 
Z learn that he never did make the request of 
the Sergeant-at-Arms that he should come to 
me on the subject. That is all [know about it. 
I state that in justice to the Sergeant-at-Arms 
after what has occurred this morning. I do 
further desire to say that I indorse all thathas 
been said in regard to the services and former 
character of Mr. Hodgson. 


The VICEPRESIDENT. The Chair desires. 


to state to the Senator that by the law now 
upon the statute-book the messengers of the 
Senate and the pages’ of the Senate can only 
be appointed or removed upon the recom- 
mendation of the Committee to Audit and 
Control the Contingent Expenses of the Sen- 
ate. That law does not include, as the Chair 
has examined the ‘statutes repeatedly, the en- 
gineer’s department and some other depart- 
ments, as the. office of the Secretary of the 
Senate. And the Chair desires to give this 
notice to the Senate, that where officers not 
included in this “statute shall remain under 
his supervision, any one who absents himself 
without leave of his superior officer the Chair 
will consent to the removal of. The Chair 
knows nothing of this Mr. Hodgson, but he 
will not consent that any subordinate shall 
leave the duties devolving upon him without 
leave of his superior officer. 

Mr. DAVIS. One word.” I presume that 
such consent to the dismissal of an officer in 
such default would be just as readily assented 
to by the Committee on the Contingent Ex- 
penses of the Senate as by the President of the 

Senate: . ne 

The VICE PRESIDENT. The Chair has 
no doubt of’that also. He only desired to 
state in regard to those matters which have 
been by intention, or otherwise, left under hig 
supervision, the general rule that governs his 
conduct in regard to employés under his super- 
vision. 

Mr. COLE. Iwish to remind the Senate 
again of the condition of business, as I regard 
it my duty to do. We have discussed upon 
this bill every conceivable general. question, 
and we have now approached the point of dis- 
cussing individuals, and there are a good many 
millions of them in the United States. There 
are, I think, about fifty thousand officers, and 

- there is plenty of room on this. bill to discuss 
every office-holder in the country. This is in- 
troduced here, whether in good faith or not I 
cannot say, and will not attempt to determine, 
but there seems to be a determination on the 
part of some members of this body to crowd 
off legislation. This is the 20th of February, 
and we are approaching the end of the session. 
Senators well know that the business is very 
much behind. They are trying to throw the 
responsibility upon somebody; they. are try- 
ing to put the responsibility upon some party, 
and I think the Senate should at this time take 
notice of the fact. 

There is no necessity for bringing any such 
questions into this debate and no reason for it; 


—— 


and I certainly will not express my opinion 
that there-is any-good faith in it. If there is, 
it is 4 subject of very great doubt on the part 
of some:-'. Now I hope we may have a vote. 

: The VICE PRESIDENT. The Chair will 
state. to. the Senator from California that he 
doubts whether it is proper to say that any 
amendment is not offered in good faith by a 
Senator. The Chair thinks it must be pre- 
sumed that all Senators propose their amend- 
ments in good faith, . i : 

Mr. COLE. If I have transgressed. the 

rules-of the body I withdraw the remark. I 

hope the Senate will stand by me until we dis- 


-pose of this bill, if it takes a much later time 


than this. I hope the Senator from Nevada 
will not move-an adjournment. , 

Several Senarons. Let us finish the bill. 

Mr. COLE. Yes, let us finish this bill. Tf 
we do not get through with this, what are 
we going to do when we approach the other 
appropriation bills? Time can be wasted on 
others as well as on this. This is not the only 
bill that is to take time. If there isa disposi- 
tion on the part of the Senate to waste time it 
can be done on any of these bills. Now I ask, 
in view of what has taken place to-day, as well 
as what has taken place during the last week, 
that the Senate shall stand by me and get rid 
of this bill to-day, even if it takes to a late 
hour. 

The VICE PRESIDENT. The Secretary 
will report the amendment of the Senator 
from Kentucky. 

Mr. POMEROY. Would not this bea good 
time for acting on my amendment to the rule 
as to appropriation bills? 

Mr. STEWART. If that is to be discussed 
I shall move an adjournment. 

The VICE PRESIDENT. The Secretary 
will: report the amendment of the Senator 
from Kentucky. ; 

The Carer Cuerx.. The amendment is to 
strike out lines eighty-two, eighty-three, eighty- 
four, and in lieu thereof insert : 

Provided, That the pages employed in the Senate 
Chamber shall be appointed by the Sergeant-at- 
Arms from the sons of poor and destitute parents 
who are unable to support them and who are under 
seventeen years of age, each pace to hold his place 
during the session at which he is appointed, to be 
ineligible for the next session, and to be subject to 
removal for non-performance of duty; and the Ser- 
geant-at-Arms shall have power to remove employés 
of the Senate only for incompetence or neglect of 
duty, and upon the approval of the Committee to 
gunt and Control the Contingent Expenses of the 

enate, 


The amendment was rejected. 

Mr. DAVIS. Now TI ask for a vote on my 
other amendment. 

The VICE PRESIDENT. The Senator from 
Kentucky moves to add at the close of the 
same paragraph, line eighty-four, the follow- 
ing proviso: 

Provided, That from and after the present session 
of the Senate a clerk shall be allowed only to the 


committees named, as follows: the Committee on. 


Foreign Relations, Committee on Finance, Commit- 
tee on Appropriations, Committee on Commerce, 
Committee on Military Affairs, Committee on the 
Judiciary, Committee on _ Post 
Roads, Committee on Public Lands, Committee on 
Indian Affairs, Committee on Claims, Committee 
on Patents, Committee on Public Buildings and 
Grounds, Committee on Territories, Committee on 
the District of Columbia, and the Committee on 
Printing. 


Mr. DAVIS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. I will say one word in explan- 
ation of the amendment. It is made the duty 
of the committee of which I am a member to 
revise all the contingent expenses of the Sen- 
ate, and in the performance of that duty we 


ascertained that there were eight or ten com- ” 


mittees that had no occasion whatever for 
clerks. We thought that a committee that 
had no duty to perform had no necessity for 
a clerk, and therefore we agreed that the 
clerks of committees that had no duties to 
be performed should be discontinued. If 
there.is a chairman of any committee which 
committee is not allowed by this proposition 


Offices and Post j 


a clerk who will say to the Senate that his 
committee has occasion for a clerk, so far as 
my vote will go, he shall have it; but I do 
not see the justice, the economy, or the neces- 
sity of allowing clerks to committees which 
have no duties to perform. All committees 
that are in that predicament as to business 


ought not.to have clerks. 


Mr. TRUMBULL. The amendment pro- 
posed by the Senator from Kentucky in the 
manner in which it is offered, as an amendment 
to this bill, I should not.be willing to vote for. 
I think there is great force in what the Sen- 


“ator from Rhode Island has said, that the 


Senate should regulate by resolution matters of 
this kind and determine whether committees 
should be entitled to clerks ornot. But if the 
Senator from Kentucky would offer it as a 
rule of the Senate or a resolution of the Sen- 
ate, I, as at present advised, should vote for a 
portion of it at any rate. I think myself that 
there may be an abuse in this matter. While 
we are talking here of reducing expenses in 
the country, to allow a half dozen clerks or 
one clerk to a committee that has no business 
and that does not meet is not justifiable. If 
it is the policy of the Senate to furnish to each 
member of the Senate a clerk, that would be 
another question; but to furnish clerks for 
committees that have no business is an indi- 
rect way of appropriating the public moneys 
which I do not think is justifiable. 

Mr. STEWART. [inquire of the Senator 
from Illinois if he knows of any such instance ? 

Mr. TRUMBULL. I think we have some 
committees that seldom meet—probably do 
not have more than one or two meetings a ses- 
sion, if any. There are some such commit- 
tees in the Senate, I think. Soon after I came 
to the Senate this subject of committee clerks 
was discussed. The Democratic party was 
then in power. I remember at that time, ou 
investigation, it turned out that there were 
some committees of the Senate that did not 
meet at all. I myself was a member of a 
committee when I first came to the Senate that 
I never saw any session of for iwo years; and 
yet that committee hada clerk. “Lhe atten- 
tion of the Senate was called to it, and a com- 
mittee was appointed on the subject, and the 
committees of the Senate were revised; and 
if you will look at the proceedings at that 
time—I think this occurred about 1858—you 
will find that the Senate then adopted a reso- 
lution by which the clerks of all the commit- 
tees were dispensed with excepting those who 
had occasion for a clerk, where there was a 
propriety in having one. But since that time, 
on one occasion and another, a resolution has 
been offered in the Senate authorizing the 
appointment of clerks to different committees, 
until we have, as I understand, clerks for some 
committees that have very little business, that 
seldom meet, and perhaps do not meet more 
than once during a whole session, and those 
clerks paid the same as clerks of committees 
that have regular meetings and much business 
to perform. I think that state of things ought 
to be corrected, but I do not think this the 
place to do it, ina law. 

Mr. DAVIS. Will the Senator allow me a 


minute? 


Mr. TRUMBULL. Certainly, 

Mr. DAVIS. I understand that the chair- 
man of the Committee on Appropriations 
questioned my good faitli in offering this 
amendment. Do I understand it aright? 

Mr. COLE. No, sir; I-did not question the 
Senator’s good faith in offering the amendment, 

Mr. DAVIS. That is sullicient. I admit 
the propriety of the suggestion made by the 
Senator from Illinois,‘and I agree with the 
suggestion of the honorable and experienced 
Senator from Rhode Island, that. this. body 
ought to have the perfect controland command 
of its own officers;-and I agree that it is inap- 
propriate to attempt to regulate this. matter by 
a law that requires the joint, action of both 
bodies. I therefore withdraw the. proposition, 
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and will offer it as a separate resolution for | 
|| the Senator from Ohio objects to it at the 


the adoption of the Senate. 

The VICH PRESIDENT. The Senator from 
Kentucky withdraws the amendment. 

Mr. CASSERLY addressed the Senate on 
the subject of the appropriations in the bill 
for the Bureau of Education. His remarks 
will be published in the Appendix when his 
speech shall have been concluded. Without 
concluding, he gave way to 

Mr. BAYARD, who said: I move that the 
Senate do now adjourn. 


Mr. COLE. I hope not. 
MESSACE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuensony, its Clerk, announced 
that the House had passed the following bill 


and joint resolution, in which it requested the 


concurrence of the Senate: i 

A bill (H. R. No. 8062) to relieve certain 
citizens of Mississippi and Louisiana, therein 
named, from the legal and political disabilities 
imposed by the fourteenth amendment of the 
Constitution of the United States; and 

A joint resolution (H. R. No. 464) author- 
izing the President of the United States to 
appoint a joint commission upon the north- 
western boundary. 


IIOUSE BILLS REFERRED. 


The VICE PRESIDENT. Before putting 
the question on the motion to adjourn, the 
Chair will present for reference the bills re- 
ceived from the House of Representatives. 

The bill (H. R. No. 8062) to relieve certain 
citizens of Mississippi and Louisiana, therein 
named, from the legal and political disabilities 
imposed by the fourteenth amendment of the 


Constitution of the United States was read || 
twice by its title, and referred to the select |i 


Committee on the Removal of Political Dis- 
abilities, 

The joint resolution (H. R. No. 464) author- 
izing the President of the United States to 
appoint a joint commission upon the north- 
western boundary was read twice by its title, 
and referred to the Committee on Foreign 
Relations. 


DEBATE ON APPROPRIATION BILLS. 
The VICE PRESIDENT. The Senator 


from Delaware moves that the Senate do now | 


adjourn. 

Mr. COLE. Iappeal to the Senator from 
Delaware fo withdraw the motion for a mo- 
ment, until I can present a resolution. 

Mr. BAYARD. Forthat purpose, certainly. 

Mr. COLE. offer the following resolution : 

Resolved, That debate on House bills Nos. 2615 and 
2579 be limited to five minutes for each Senator on 
any ono amendment, 

Those bills are the Indian appropriation 
bill and the Post Office appropriation bill. 

Mr. THURMAN. That resolution requires 


unanimous consent, and I object to its consid- || 


eration. 

The VICE PRESIDENT. ‘Jt does not refer 
to this bill, but to the Indian and Post Office 
appropriation bills.” l 


Mr. THURMAN. I object to it. I object 


to any such resolution being forced ‘on the 
Senate. I will agree to limit debate by unani- 
mous consent at the proper time; but I will 
not agree, if I can help it, to any gag law on 
an appropriation bill that is sought to be put 
upon us by a mere majority. 

Mr. COLE., I understand the Senator from 
Ohio. to object to. the consideration . of the 
resolution. 

Mr. THURMAN. 
consideration. 

Mr. RAMSEY. | Then it is not debatable, I 
imagine. ee rte 

The VICE PRESIDENT. It: requires 
unanimous consent to consider it, asthe legis- 
jative, executive, and judicial appropriation 
bills before the Senate. 

oo Mr RAMSEY, 
debatable, 


Yes, sir; L object to its 


If objected to it is not 


} 


H 


| that may be offered. 


The VICE PRESIDENT. It is not; and | 


present time. ‘ 

Mr. COLE. I should like the Senator from 
Delaware to yield until I can reply briefly to | 
my colleague, if he is through. 

Mr. CASSERLY. I am not through. I; 
will probably give the Senator something more 
to reply to to-morrow; and he had better do it | 


all at once. - 
AMENDMENTS TO APPROPRIATION BILLS. 


Mr. JOHNSTON submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 2816) making appropriations for 
the support of the Army for the year ending 
June 30, 1872; and for other purposes ; which 
was referred to the Committee on Appropri- 
ations, and ordered to be printed. 

Mr.CRAGIN submitted several amendments 
intended to be proposed to the bill (H. R. No. 
2789) making appropriations for the naval ser- 
vice for the year ending June 30, 1872, and 
for other purposes; which were referred to 
the Committee on Appropriations. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The VICE PRESIDENT. The legislative, 
executive, and judicial appropriation bill being 
before the Senate, the Senator from Delaware 
moves that the Senate do now adjourn. 

Mr. ANTHONY. I ask the Senator from 
Delaware to allow me to make one suggestion 
to kim. 

Mr. BAYARD. Certainly. 

Mr. ANTHONY. Could not the chairman 
of the Committee on Appropriations arrange 
with those who desire to discuss the amend- 
ments further some hour to-morrow on which 
we can take a vote on this bill? 

Mr. COLE. I hope some hour can be | 
agreed upon when we can take a vote on the | 


ill. 

Mr. ANTHONY. We can allow as much 
time as Senators desire for the discussion, if 
some hour could be agreed upon by unanimous 
consent at which we could take the final vote 
to-morrow, and it would save a great deal of 
time. i 

Mr. COLE. I. suggest that the vote be 
taken to-morrow at one o'clock. We meet at 
eleven, and that would give time enough for 
the additional debate, I apprehend. 

The VICE PRESIDENT. The Senator 
from California asks that by unanimous con- 
sent one o’clock to-morrow be fixed for the 
taking of the vote on this proposition. 

Mr. ANTHONY. No; I mean on this bill. 
Of course amendments can be offered. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition? 

Mr. THURMAN. We had better not say | 
one o'clock. Ido not know what others may 
wish to do; but I, for one, will agree to take 
the vote at half past two o'clock. 

Mr. ANTHONY... Very well; Jet us agree 
to that hour. ae 

Mr. COLE. -Say two o'clock. A 

The VICE PRESIDENT. Is there objec- | 
tion to fixing half -past two o’clock to-morrow 
as the time at which the vote shall be taken? 

Mr. TRUMBULL. That means to havea 
vote on the various amendments and those 


Mr. ANTHONY. To commence voting. - 

Mr. THURMAN. I hope the Senate will 
adjourn.at three o'clock to-morrow. | 

The VICE PRESIDENT. It is proposed | 
to fix half past two o'clock to-morrow for the | 
termination of the debate on this bill. -Is there | 
objection? Amendments, of course, can be 
offered, as many as Senators please, after that. 

Mr. BAYARD, | May Lask is it the under- 
standing that my fricad from California [Mr. 
Casser.y] has the-floor? 

The VICE PRESIDENT. Certainly. 

Mr. COLE. For all the residue of the! 
time : 


i! 
i 
i 
i 
l 


? 
~The VICE PRESIDENT. Heis entitled to | 
the floor. aad | 


` Mr. ANTHONY, (to Mri Coke: 
reply on some other bill, See : 
The VICE PRESIDENT. ‘The Chai ji 
no objection, and that order is made: The =+ 
Senator from California [Mr. Cassenix] now: 
yields to the Senator from Delaware, who 


moves an adjournment. i : 

Mr. HAMLIN: ‘I want an exeentive session 
of five minutes. OR SS RES SEE ens 

Several Senators. No, no; let us adjourn! 

The VICE PRESIDENT. Does the. Sen 
ator from Delaware yield to allow the motion 
for an executive session to he made?» ; 

Mr. BAYARD. Certainly, 

: EXECUTIVE SESSION. ie 

Mr. HAMLIN. I move that the Senate pro: 
ceed to the consideration of executive business, 

The motion was agreed to's and ‘the Senate 
proceeded to the consideration: of executive 
business. After five minutes’spent-in execu- 
tive session the doors were reopened, and (at 
five o’clock and eight minutes p. m.) the Sen~’ 
ate adjourned. es 


HOUSE OF REPRESENTATIVES. _ 
Monpay, February 20, 1871... 

The House. met at eleven o'clock: a. m: 

Prayer by Rev. Dr. M. Jastrow, Rabbi of. 

Congregation ‘‘Rodef Shalom,” of Philadel- 


phia. 
The Journal of Saturday last was read and 
approved. ` i : 
Mr. WOOD. [rise toa privileged question. 


| I move that when the House adjourns to-day 


it adjourn to meet on Wednesday next at 
eleven o'clock, griept 
The motion was not agreed to. 
ORDER OF BUSINESS. 
The SPEAKER. The morning hour now 


| begins at thirteen minutes after eleven o’ clock. 


This being Monday, the first business inorder. 


during the morning hour: isthe calkof States 


and ‘Territories, beginning with: the State of 
Maine, for bills ‘and ‘joint’ resolutions to. be 
introduced on. leave and referred. to their 
appropriate committees, and not to be brought 
back by motions to. reconsider. . Under this 
call resolutions and memorials of State and 
territorial Legislatures are in order. for refer- 
ence aud printing. : 
BARK ALICE TARLTON. 

Mr, TWICHELL introduced a joint reso- - 
lution (H. R. No. 511) authorizing an Ameri- 
can register to the Dutch bark Alice Tarlton; 
which was read a first and second time, and 
referred to the Committee on Commerce... 

RELIEF TO SHIP-OWNERS; ; 

Mr. BUFFINTON presented resolutions of 
the Commonwealth of Massachusetts, recom- 
mending the passage. of a law enabling ship- 
owners of the United States to. buy ali duti- 
able ship stores in bond free of duty; which 
were referred to the Committee of Ways and 


i| Means, and ordered to.be printed. 


PREVENTION OF FRAUDULENT PRACTICES. 
Mr. VAN WYCK introduced a bul (H, R. 
No. 8050) to prevent and punish certain fraud- 


‘ulent practices;. which was read a first and 


second time, and referred to the Committee 


i] on the Post Ofice and Post Roads. 


FRANCIS B. STEWART. 

Mr. MORRELL, of Pennsylvania, intro- 
duced a bill (H. R. No. 3051) for the relief of 
Francis B. Stewart, postmaster at Altoona, 
Pennsylvania; which. was read a first and sec- 
oud time, and referred to the Committee on 
the Post Office and Post Roads. 

SHIP-BUILDING MATERIALS. 


Mr. TOWNSEND presented resolutions of 


ithe council of the city of Chester, Pennsyl- 


vania, asking Congress to allow bounties on 
all articles of domestic manufacture used in 
the construction of steam and sailing ships | 
engaged in foreign commerce, equivalent to 
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duties paid on impotted articles uséd in build- 
ing American vessels, &c, ; which were referred 
to the Committee on Commerce, and ordered 
to be printed. ; : 

PAY OF CIVIL ENGINEERS IN NAVY. 


Mr. GILFILLAN introduced a joint regolu- 


tion (H. R.. No..512) making the pay .of civil if. 


engineers in the. Navy equal to that of naval 
constructors ; which was.read.afirst.and sec- 
ond time, and referred: to. the Committee. on 
Naval Affairs. - Sere es ie 
COURT-HOUSE AT DANVILLE, VIRGINIA. 


. Mr. BOOKER introduced a bill (H. R. No. 
8052) appropriating the sum of $15,000 for 
the erection of a suitable building in the town 
of Danville, Virginia, for holding the terms of 
the United States district court for the west- 
ern district of Virginia, and for other pur- 
poses ; which was read a first and second time, 
and referred to the Committee on Appropria- 
tions, 
BRANSON L. CRAVEN. 


Mr. DOCKERY introduced a bill (H. R. No. 
8053) for the relief of Branson L. Craven, of 
Bladen country, North Carolina; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 


B. FULLER. 


Mr. DOCKERY also introduced a bill (H. 
R. No. 3054) for the relief of B. Fuller for 
publication of official orders under the recon- 
struction acts of Congress, in the State of 
North Carolina; which was read a first and 
second time, and referred to the Committee 
of Claims. 

LIBRARY FUND, NORTH CAROLINA. 


Mr. LASH presented a joint resolution of 
the General Assembly of North Carolina, 
requesting the aid of Congress in creating a 
library fund; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

BANKRUPT LAW AMENDMENT. 


Mr. LASH also presented a joint resolu- 
tion of the General Assembly of North Caro- 
lina, asking the amendment of the four- 
teenth section of the bankrupt law; which was 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


INTERNAL REVENUE. 


Mr. LASH also presented a joint resolution 
of the General Assembly of North Carolina, 
concerning internal revenue on tobacco and 
spirituous liquors; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed, 

A. M. WADDELL. 


Mr. LASH also presented a joint resolu- 
tion of the General Assembly of North Caro- 
lina, in relation to the disabilities of Hon. A. 
M. Waddell and Sion H. Rogers; which was 
referred to the select Committee on Recon- 
struction. 

ASYLUM FOR COLORED PERSONS. 


Mr. PAINE, of Georgia, introduced a joint 
resolution (H. R. No. 518) to appropriate 
money for an asylum for the old and afflicted 
colored persons in the first congressional dis- 
trict of Georgia; which was read a first and 
second time, and referréd to the Committee 
on Freedmen’s Affairs. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. BETHUNE introduced a bill (H. R. No. 
8055) for the removal of the political disabilities 
of certain persons of the State of Georgia; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 

Mr. HEFLIN introduced a bill (H. R. No. 
3056) to remove the legal and political disabili- 
ties of Robert A. Peterson, of Macon county, 
in the State of Alabama; which was read a 
first and second time, and referred to the select 
Committee on Reconstruction, 


TAXATION, 


Mr. VAN TRUMP introduced a joint reso- 
lution (H. R. No. 514) in relation to a tax 
therein named ; which was read a first and sec- 
ond time, referred to the Committee of Ways 
and Means, and ordered to be printed. 


AGRICULTURAL REPORT FOR 1870. 


“Mr. WILSON, of Ohio, introduced a joint 
resolution (H. R. No. 515) to print the agri- 
cultural report for 1870; which was read a 
first and second time, and referred to the Com- 
mittee on Printing. 


-CENTRAL PACIFIC RAILROAD. 


Mr. MUNGEN introduced a joint resolu- 
tion (H. R. No. 516)-of inquiry as to whether 
the Central Pacific Railroad Company. has 
mortgaged the lands granted by Congress for 
$10,000,000 or other sum, and if 80, for what 
purpose the said mortgage was given ; which 
was read a first and second time, and referred 
to the Committee on the Pacific Railroad. 


R. F. MWCAUL. 


Mr. PROSSER introduced a bill (H. R. No. 
8057) to relieve R. F. McCaul, of Williamson 
county, in the State of Tennessee, of. legal 
and political disabilities; which was read a first 
and second time, and referred to the select 
Committee on Reconstruction. 


NAME OF A VESSEL. 


Mr. PROSSER also introduced a bill (H. 
R. No. 3058)to change the name of the steam- 
boat Tobe Hurt to that of Dundee; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


HARBOR AT MICHIGAN CITY. 


Mr. PACKARD presented joint resolutions 
of the Legislature of the State of Indiana, 
asking an appropriation for the harbor at 
Michigan City, Indiana; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 


ESTABLISHMENT OF FREE SCHOOLS. — 


Mr. BURCHARD introduced a bill (H. R. 
No. 8059) to encourage and aid the establish- 
ment of free schools throughout the United 
States; which was read a first and second 
time, and referred to the Committee on Edu- 
cation and Labor. 


APPORTIONMENT, 


Mr. McCORMICK, of Missouri, presented 
concurrent resolutious of the General Assem- 
bly of the State of Missouri, in reference to 
apportionment of representation in Congress 
upon the basis of the census of 1870; which 
was referred to the select Committee on the 
Ninth Census. 

W. ©. HEARN, ET AL. 


Mr. ROGERS introduced a bill (H. R. No. 
3060) for the relief of W.C. Hearn, etal, of Ark- 
ansas; which was read a first and second time, 
and referred to the select Committee on Re- 
construction. 

BREAKWATER AT MARQUETTE. 


Mr. FERRY presented joint resolutions of 
the Legislature of the State of Michigan, ask- 
ing Congress to make an appropriation for the 
completion of the breakwater at Marquette, 
on Lake Superior; which was referred to the 
Committee on Commerce. 

ONTONAGON HARBOR. 

Mr. FERRY also presented joint resolutions 
of the State of Michigan, asking for an appro- 
priation for the completion of Ontonagon har- 
bor, Lake Superior ; which was referred to the 
Committee on Commerce. f 

QUARANTINE ON THE GULF COAST. 

Mr. CLARK, of Texas, introduced a joint 
resolution (H. R. No. 517) providing for a 
more effective system of quarantine on the 
Gulf coast; which was read a firstand second 
time, referred to the Committee on Com- 
merce, and ordered to be printed, 


> 


LANDS IN IOWA. 


Mr. POMEROY introduced a bill (H. R. 
No. 3060) to authorize the President of the 
United States to ascertain the value of certain 
lands in the State of Iowa, north of the Rac- 
coon fork of the Des Moines river, held by 
settlers under the homestead laws of the Uni- 
ted States, and subsequent to the settlement 
thereof determined by the Supreme Court of 
the United States to be Des Moines river im- 
provement lands; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


ST. CROIX AND BAYFIELD RAILROAD GRANT, 


Mr. COBB, of Wisconsin, presented the 
memorial of the people of Wisconsin, asking, 
first, for the renewal of the grants of lands here- 
tofore made by the United States to aid in the 
construetion of a railroad from St. Croix river 
or lake to the west end of Lake Superior, and to 
Bayfield; and second, for the passage of an act, 
should said grant not be renewed, authorizing 
those who have selected homesteads within its 
limits to select each eighty acres additional, 
and providing for the issue by the Commis- 
sioner of the General Land Office to each 
settler who has paid since the passage of the 
grant, June 3, 1856, double the minimum price 
for land remaining to the United States within 
the limits of the grant, a certificate for the 
excess paid over $1 25 per acre, such certili- 
cate to be receivable in payment of the public 
lands of the United States, subject to entry. 

The memorial was referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 


REMOVAL OF NATIONAL CAPITAL. 


Mr. CLARKE, of Kansas, presented a me- 
morial of the Legislature of the State of Kansas, 
asking for the removal of the national capital 
to some convenient and central location. 

Mr. WOOD. I ask that the memorial be 
read. 

The memorial was read. 

Mr. CLARKE, of Kansas. I move that this 
memorial be laid on the table, and printed. 

The SPEAKER. Daring this call whatever 
is presented must be referred to some com- 
mittee. 

Mr. KELLEY. I move that the memorial 
be referred to the Committee for the Disirict 
of Columbia, and printed. 

The motion was agreed to. 


CHEROKEE NEUTRAL LANDS. 


Mr, CLARKE, of Kansas, also presented n 
memorial of the Legislature of the State of 
Kansas, requesting Congress to pass such Jaws 
as may be necessary to fully protect the rights 
of bona fide settlers upon the Cherokee neu 
tral lands in Kansas under the homestead and 
preémption laws, and the right of the State to 
the sixteenth and thirty-sixth sections for the 
support of common schools, 

Mr. HAIGHT. I ask that the memorial be 
read. 

The memorial was read. 

Mr. CLARKE, of Kansas. I move that the 
memorial be printed, and referred to the Com. 
mittee on the Public Lands. 

Mr. WOOD. This is a very important me- 
morial, and I move that it be referred to a 
select committee. 

Mr. LAWRENCE, 
at any time. 

Mr. CLARKE, of Kansas. I would prefer 
a special committee, if it can have power to 
report at any time. 

The SPEAKER. The motion to refer to 
a standing committee takes precedence of a 
motion to refer to a special committee, 

The question was taken upon the motion to 
refer the memorial to the Committee on the 
Publie Lands; and upon a division there 
were—ayes 25, noes £0; no quorum. voting. 

Tellers were ordered; and-Mr.. Woop and 
Mr, LawrexcE were appointed, 


With power to report 
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The House again divided; and the tellers 
reported that there were—ayes 79, noes 44. 

Before the result of the vote was announced, 

Mr. WOOD called for the yeas and nays. 

The yeas and nays were ordered: 

Mr. LAWRENCE. Is it in order to move 
to amend the motion so that the Committee 
on the Public Lands shall have leave to report 
on this memorial at any time? 

The SPEAKER. That would require a 
suspension of the rules, which is not in order 
during the morning hour. 

The question was then taken; and it was 
decided in the affirmative—yeas 141, nays 58, 
not voting 41; as follows: 


YEAS~—Messrs, Allison, Ambler, Ames, Atwood, 
Ayer, Bailey, Barry, Beaman, Beatty, Benjamin, 
Benton, Bethune, Bingham, Blair, Bowen, George 
M. Brooks, Buck, Buckley, Buffinton, Burchard, 
Cessna, Churchill, William T. Clark, Sidney Clarke, 
Amasa Cobb, Coburn, Conger, Cowles, Cox, Cullom, 
Degener, Dockery, Donley, Dox, Duke, Duval, 
Eta, Farnsworth, Ferriss, Ferry, Finkelnburg, 
Fisher, Fitch, Garfield. Gibson, Gilfillan, Hale, 
Hamilton, Harris, Hawkins, Hawley, Hay, Hays, 
Heflin, Hoar, Hoge, Holmes, Hooper, Alexander H. 
Jones, Judd, Julian, Kelley, Kellogg, Kelsey, Ketch- 
am, Knapp, Laflin, Lash, Lawrence, Long, Lough- 
ridge, Lynch, Maynard, McCormick, McCrary, Me- 
Grew, McKee, McKenzie, Mercur, Milnes, Eliakim 
IL. Moore, Jesse H. Moore, William Moore, Morey, 
Morphis, Samuel P, Morrill, Myers, Negiey, O’ Neill, 
Packard, Halbert E. Paine, Palmer, 


Prosser, Rainey, Rice, Roots, Sanford, Sawyer, 
Scofield, Shanks, Lionel A. Sheldon, Shober. John 
A. Smith, Joseph S. Smith, William J. Smith, Worth- 
ington C. Smith, Stevens, Stevenson, Stokes, Stough- 
ton, Strickland, Strong, Sypher, Taffe, Tanner, Town- 
send, Trimble, Twichell, Tyner, Van Wyck, Wal- 
Jace, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Wheeler, Whiteley, Whitmore, Wil- 
kinson, Willard, Williams, John T. Wilson, Winans, 


Getz, 
Laight, Haldeman, Hambleton, Hamill, Hill, Hol- 


NOT VOTING—Messrs. Arnell, Banks, Barnum, 
Bennett, Biggs, Boles, Boy:!, James Brooks, Ben- 
jamin F. Butler, Cake, Cleveland, Conner, Corker, 

arrall, Dawes. Dickey, Joseph Dixon, Nathan F. 
Dixon, Griswold, Hotchkiss, Ingersoll, Jenckes, 
Knott, Lewis, Logan, McCarthy, Morgan, Mor- 
rissey, Newsham, William W. Paine, Randall, 
Sargent, Porter Sheldon, Starkweather, Sweeney, 
Taylor, Tillman, Upson, Ward, Eugene M. Wilson, 
and Witcher—4l. 

So the memorial was referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
sox, one of their clerks, informed the House 
that the Senate had passed, with an amend- 
ment, in which the concurrence of the House 
was requested, a concurrent resolution of the 
House to print extra copies of the report of 
the commissioners appointed to examine and 


report upon the trade between the United 


States and the provinces of Canada. 
OBSTRUCTION OF OHIO RIVER. . 

Mr. McGREW presented a memorial of the 
Legislature of West Virginia, requesting Con- 
gress to prohibit the construction of any bridges 
which may obstruct the navigation of the Ohio 
river, or-impede the transit of boats and 
barges and their cargoes on said river. 

Mr. KELSEY. Task that this memorial be 
read. 

The memorial was. read. i 

Mr. McGREW. -I move that it be printed, 
and referred to the Committee on Commerce. 

The motion was agreed to. 

The SPEAKER. The morning hour has 
expired. i g 

INCOME TAX—-FRANKING PRIVILEGE. 
Mr. HILL, by unanimous consents pre- 
“-gented the following resolutions of the Board 
of Trade of Newark, New Jersey, passed Feb- 
yuary 18,1871, relative to the repeal of the 


Peck, Perce, | 
Peters, Phelps, Platt, Poland, Pomeroy, Porter, i 


$ 
4 


income tax and the abolition of the franking 
privilege; which were referred to ihe Com- 
mittee of Ways and Means, and ordered to 
be printed in the Globe: 


‘Whereas it is believed the present income-tax law 
will produce but very little revenue, the amount col- 
lected barely covering the cost of collection; and 
whereas the odious character of all income-tax laws 
is as deeply felt with reference to the present as to 
the original law,and without its compensation of 
Jarge productiveness: Therefore, 

_ dtesolved, That in the judgment of this board the 
income-tax law should be forthwith repealed, that 
the people may no longer be annoyed with an inquis- 


itorial tax law that brings but little if any revenue: 
to the Treasury, and therefore only benefiting its- 


collectors. 

Resolved, That the secretary be instructed to for- 
ward a copy of the above to our Representatives in 
Congress now in session. 

hereas the franking privilege very greatly inter- 
feres with the efficiency of the postal service and is 
not in accordance with the economy which the bur- 
dens of the people should suggest to our national 
legislators: Therefore, : 

Resolved, That it is the opinion of this board that 
the immediate abolition of the franking privilege 
in the United States, as recommended by the Presi- 
dent and the Postmaster General, would be highly 
honorable in our legislators so voting, as it would 
illustrate a self-sacrificing patriotism that would be 
exceedingly gratifying to their constituency. 


Resolved, That the seeretary be instructed to for- | 


ward a copy of the above to our Representatives in 
Congress. M 
A true copy from the minutes. 


Attest: 
ROBERT S. SWORDKE, Secretary. 
ILLUMINATION OF THE CAPITOL. 


Mr. FOX. J ask unanimous consent to offer 
the following resolution: 


Resolved, That the Hall of the House of Repre- 
sentatives and the Dome of the Capito! be lighted 
and kept open on the evenings of the 20th, 21st, and 
za of February, 1871, between the hours of seven and 

en 0 Clock. 


Mr. KELSEY. I object to any such non- 
sense. 

Mr. FOX. I move a suspension of the rules 
in order to adopt the resolution. 

The SPEAKER. The Chair cannot enter- 
tain that motion at present, as there comes over 
from Monday last another motion to suspend 
the rules. 


REMOVAL OF POLITICAL DISABILITIES. 


The House resumed the consideration of 
the motion of Mr. Percsr, to suspend the rules 
in order to introduce and pass a bill to relieve 
certain citizens of Mississippi and Louisiana 
therein named from the legal and political dis- 
abilities imposed by the fourteenth amendment 
of the Constitution. 

The bill, which was read, proposes to remove 
from John J. Bradford, of Hancock county, 
Mississippi, and R. W. Futch, of Union par- 
ish, Louisiana, all legaland political disabili- 
ties imposed by the fourteenth amendment of 
the Constitution of the United States by rea- 
son of participation in the late rebellion. 

Mr. SMITH, of Tennessee. I call for the 
yeas and nays on agreeing to this motion. 

The yeas and nays were not ordered. 

The motion to suspend the rules was agreed 
to, (two thirds voting in favor thereof ;) and the 
bill (H.-R. No. 3061) was accordingly intro- 
duced‘ and passed. 


ACTION ON APPROPRIATION BILLS. 


Mr. DAWES. I ask the indulgence of the 
House to allow me to offer, for action at the 
present time, the following resolution: 

Resolved, Thatthe rules be so suspended that the 
Committee of the Whole be discharged from the 
farther consideration of the several regular appro- 
priation bills, and that ‘the same be considered i 
the House as in Committee of the Whole, and be 
in order therein as reported by the Committee on 
Appropriations, and that on and after two o’elock 
to-morrow they take precedence of all other orders 
until disposed of. 

Mr. BENJAMIN, I desire to know whether 
this resolution, if adopted, will preclude the 
raising of points of order the right to raise 
which on these bills has been reserved. 

Mr. WHEELER. TI desire to make a par- 
liamentary inquiry. 1 desire to know what 
effect. this resolution, if adopted, will have 
upon the assignment of the Southern Pacific 
railroad bill for consideration to-morrow 


morning immediately after the reading of. the. 
Journal. OOS le Sher see 
Mr. DAWES. I assume that- th i 
order for to-morrow morning will be finished 
by two o'clock. ; 
that time I should not-then 
named in the resolution. j 
The SPEAKER. The resolution can be” 
entertained only by unanimous consent. Ig 
there objection? i ` pie 
Mr. FARNSWORTH. 
_ The SPEAKER. 
before the House. n 
Mr. DAWES. I give notice that I shall at. 
the first opportunity move a suspension of the. 
rules to adopt this resolution. j a 
SURVEY OF NORTHWESTERN BOUNDARY. 
The SPEAKER. The House resumes, ag 
unfinished business, the consideration ofa 
question coming over from last. Saturday, the. 
question on the passage of the joint. résolution 
reported from the Committee -ón Foreign. 
Affairs, being joint resolution (H. R. No. 464): 
authorizing the President of the United States 
to appointa joint commission upon the north- 
western boundary. On the passage of this res- 
olution the yeas and nays have been. ordered. 
The gentleman from Maryland [Mr. Swany] 
is entitled toan hour to close the debate. Does’ 
he desire to occupy the floor? aik ? 
Mr. SWANN. I desire to occupy a few 
minutes, and then yield to some of my friends. 
Mr. Speaker, I propose to add but a few 
words to what I have already said upon this 
subject. This resolution, unanimously re- 
ported by the Committee on Foreign Affairs, 
is nothing more than a response to an applica- 
tion made to Congress in the annual message 
of the President of the United States, that he 
be authorized to appoint a joint commission 
for the purpose of settling our northwestern 
boundary. I had hoped, Mr. Speaker, that 
there would be no opposition to this resolution. 
It is right in itself.. It is a resolution whieh 
calls for immediate action on the part of this: : 
House; and least of all, ‘Mr. Speaker, did «1 
expect that resolution would be opposed by the 
honorable gentleman from Massachusetts, [ Mr. 
Dawes,] the chairman of the Committee: on 
Appropriations. i 
This whole question is in a nut-shell, and I 
will state it very briefly for the information of | 
the House. Some time during the past sum- 
mera survey of this northwestern boundary, 


press the busin 


Iobject. | 
The resolution “is “not, 


i in the neighborhood of Pembina, was directed 


by the Secretary of War through General 
Hancock. An experimental line was ran, by 
which it appears that British posts, that posts 
of the Hudson Bay Company in the vicinity 
of Pembina, are thrown forty-six hundred feet 
within. the lines of the United States... Soon 
after the line was established information was 
communicated. to. the State Departnrent in 
reference to this new discovery; and. to show 
the House the delicacy of the position we 
occupy at this time, I will beg the Clerk, for the 
information of the House, to read a communi- 
cation addressed to the Treasury Department 
by the revenue officer of that station, 
The Clerk read as follows: 


Custom-Hovuss, PEMBINA, June 23, 1870. 

Sir: I have the honor to call your attention tothe 
fact that the United States. military commission, 
under Major General Sykes, United States Army, 
and Captain Heap, United States corps of Engineers, 
while here this spring for the purpose of locating 
the new fort and military reservation, have by a 
series of caretul solar and lunar observations loca~ 
ted and established the forty-ninth parallel, or inter- 
tional boundary line, upward of forty-six hundred 
feet north of tho. old established. post, and that 
from the initial point established on- the. west, bank 
of the Red river, by the said military commission, 
a careful survey of the said boundary line was made 
for military purposes as. far west as St. Joseph, and 
the same distinctly marked, and stakes driven at 
every mile. This change brings the Hudson Bay 


: Company’s trading post, north of here, within our 


lines, on United States territory, which, in case the 


| said last established location shall be recognized as 
i} the actual boundary line, would subject the whole 


of said Hudson Bay Company’s stock of goods on 
hand at said trading post, and all future import a- 
tions thereto, to the paymentof duty, I have there. 


If it should be in progress at 


` 
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fore ordered a full inventory of all their goods and 
effects for the purpose of assessment of duty, in case 
the said last established line shall be recognized as 
the truc boundary. || 

I would, therefore, in view of these facts, respect- 
fully request instructions in the premises, and beg 
to be advised as to which of the two different lines 
established I am to recognize as the true boundary 
linc for customs revenue purposes, f : 

Lam, sir, very respectfully, your obedient servant, 

3 J.C. STORER, Collector. 

Hon. SECRETARY OF THE TREASURY, : 
Washington, D. C. 


Mr. SWANN. Now, sir, it will be perceived 
hy this official letter that something will have 
to be done promptly by this House in order to 
instruct our officers at that point as to the 
jurisdiction of the President of the United 
States over the territory claimed by the Uni- 
ted States under this conjectural line. Seeing 
the delicacy of. the position in which this Gov- 
ernment was. placed, the State Department 
communicated with our ministerin Great Brit- 
‘ain, with instructions that he should commu- 
nicate with the Government there, apprising 
them of this new discovery ; and I hold in my 
hand, sir, the correspondence which took 
place on the subject between the State Depart- 
ment and the authorities of Great Britain. 
There is a letter here, sir, from Mr. Motley to 
Earl Granville, informing him of this discov- 
ery, and also a further communication from 
Sir Edward Thornton to Mr. Davis, acting 
Secretary of State, which, with the permission 
of the Speaker, I will beg leave to read for 
the information of the House: 


Sir Edward Thornton to Mr. Davis. 
WASHINGTON, February 4, 1870. 

Str: The Governor General of Canada has com- 
municated to me a copy of a letter addressed to the 
Canadian Government by the lieutenant governor 
ofthe province of Manitoba, in which he states that 
a small force has been sent to the Hudson Bay fort 
al Pembina, for the protection of boats comingdown 
the Red river with goods.. At the time. he wrote 
(September 29) the force was encamped about half 
a mile to the north of the fort. 

Lieutenant Governor Archibald goes on to say 
that it appears that about the year 1850 the present 
General (then Captain) Pope, under authority from 
the United States Government, took observations to 
fix the exact spot where the forty-ninth parallel of 
latitude crossed the Red river, and after spending 
several days on this servico, erected a post on the 
bank of the river to mark thespot. | 

This post is about a quarter of a mile to the south 
of the Hudson Bay Company’s fort, and is still 
standing. 

Sometime about 1860 the people of Pembina erected 
another post on the river about a mile to the north 
of the first post. . 

A man from the Red river settlement had put up 
a house close to the boundary line and was carrying 
on a trade in whisky which was smuggled into the 
village of Pembina, and this post was put up and 
the local authorities claimed jurisdiction to it so as 
to drive the party away. Itwas known by the name 
of the whisky post. 

Last spring a oe of engineers were sent out by 
the United States Government to lay off a military 
reserve in the neighborhood of the boundary line, 
and a series of observations was made to fix the par- 
allel. Eventually they put up & post which is about 
half way betweon the original post andthe so-called 
“whisky post,” butat such a point as to throw the 


Iudson Bay Company’s fort into the territory of | 


the United States. oe 

Whether the post which. was erected last spring is 
on the forty-ninth parallel or not can easily be ver- 
ifed; but in the mean time it would be very desir- 
able that the small forco now in that neighborhood 
should remain there for the protection of persons 
and the sceurity ofthe mails., The only shelter, how- 
ever, which they can find is in the Hudson Bay 
Company’s fort. The Governor General has there- 
fore forwarded a request from the Canadian Gov- 
ernment that I would confer with the Secretary of 
State as to the expediency of allowing the boundary 
line which was run by Captain Pope to be consid- 
ered as the boundary for the present, until the real 
boundary is ascertained and finally settled, so that 
the Hudson Bay post may be used as a shelter dur- 
ing the winter; for they consider that it is in the 
interests of the inhabitants on both sides of the line 
that order should be preserved on the frontier, which 
result can best be obtained by a body of troops of 
both nations being stationed in its vicinity. — 

Ihave therefore the honor to ask that this pro- 
posal may be taken into consideration, and to ex- 
press a hope that the Government of the United 
States will view it favorably. 

EDWARD THORNTON. 


Mr. Speaker, in response to that communi- 
cation the Secretary of State was authorized 
by the President of the United States to accept 
the proposition that this conjectural, experi- 
mental line should remain and should be rec- 


ognized by both Governments until a joint high 
commission could be appointed to settle the 
whole question. - F 

Now, that is the whole case as presented to 
this House. It is a question of territory. It 
is a question of jurisdiction ; for it is very evi- 
dent, Mr. Speaker, that the President of the 
United States will not be able to give protec- 
tion to our citizens unless this line is estab- 
lished, unless it is ascertained whether or not 
this territory in dispute is the territory of the 
United States or not; and therefore I say, sir, 
that the application made by the President of 
the United States to this House for the appoint- 
ment of a high commission to settle this whole 
question is a matter of the ‘highest import- 
ance, of so much importance that I was aston- 
ished the honorable gentleman from Massa- 
chusetts [Mr. Dawzs] should have thrown any 
difficulty in the way of the prompt action of 
the House on the subject. That is all I have 
to say, Mr. Speaker, in regard to the question 
as it stands before this House upon the appli- 
cation of the President of the United States. 

Now, the honorable gentleman from Massa- 
chusetts [Mr. Dawes] has thought proper in 
Ý the course of his remarks upon this subject to 
say that the expense of this commission would, 
in all probability, reach $2,000,000. Iam quite 
aware, Mr. Speaker, that the distance to be 
traversed by this commission will not be less 
than eight hundred and sixty miles, passing 
through a rough, mountainous, and unsettled 
country. But I hold in my hand a correct, as 
I believe, and a just and fair estimate, based 
upon the professional information of the en- 
gineer department, of the total cost of this 
survey, if it is authorized by this House. I 
hold in my hand, sir, a communication from 
Major General Humphreys, at the head of 
the engineer department, who gives here in 
detail the cost of this survey. Now, sir, I do 
not pretend to know upon what ground my 
honorable friend from Massachusetts based his 
information when he threw out the conjecture 
that this survey would cost the Government 
upward of two millions of money. If you 
look, sir, at the details of this estimate, made at 
the instance of the State Department, you will 
find that it foots up a total cost of $102,140. 
Supposing that this survey may take not less 
than three years, it is estimated that the aggre- 
gate cost, including office duty which would 
be required to make up the details, would not 
exceed the sum I kave stated, $102,140. 

Now, Mr. Speaker, it is utterly impossible 
that this House can undertake to say how this 
commission shall be organized. ‘This House 
cannot undertake to say what is to be the 
probable expense of astronomers, mathema- 
ticians, surveyors, and skilled mechanics of 
various sorts who it will be seen from an 
examination of this report will be required in 
the execution of this delicate duty. The only 
course open to the President of the United 
States was to call upon the engineer depart- 
ment for an estimate. And it is fortunate for 
him and fortunate for this House that we have 
in the department a man of high reputation, 
not only here in the city of Washington, but 
throughout the whole country, as a skilled and 
practical engineer. There is no_ other mode 
by which the President of the United States 
could have gained this information. And I 
yenture to say that if my honorable friend 
from Massachusetts [Mr. Dawes] were called 
upon to-morrow to organize acommission and 
to say what was proper to be done, how many 
astronomers should be employed, how many 
mathematicians should be employed, how 
many skilled mechanics should be employed, 
I think he would find -himself very much at 
fault. I do not believe any gentleman in this 
House is competent to say how this commis- 
sion should be organized, and what salaries 
should be authorized to be paid to these pro- 
fessional men who may be employed, unless 
they possess the skill and experience and 
knowledge of an engineer officer, such as the 


entleman who hassigned this estimate which 
Pas been submitted to the consideration of 
the House. 

I do not see, sir, that there is any extrava- 
gance whatever in this estimate. I think it 
has been based upon just principles. And I 
think the House will find, when they come to 
examine into. these details, that no more has 
been asked for under the estimate of this en- 
gineer by the President of the United States 
or the authorities of the State Department 
than is necessary to complete this work. It 
was proposed originally to recommend the 
appropriation of $300,000 necessary to comi- 
plete this work. But in order to meet some 
of the difficulties of the gentleman from Mas- 
sachusetts, and the suggestion of another hon- 
orable friend on the other side of the House, 
the committee have agreed, so as not to bear 
too heavily on the exhibit which is shortly to 
be made by my honorable friend, to reduce 
the appropriation asked for to $100,000 during 
the present year, to be continued from year to 
year until the survey is completed. 

Now, Mr. Speaker, I will say here that so 
far as the gentleman objects to this paltry 
appropriation upon the ground that he desires 
to make a favorable impression upon this 
House and upon the country when he comes 
to present his budget, I hope he will not be 
listened to by the House. I regretted to hear 
the gentleman say that his budget would show 
an excess, a very large excess, over the ex- 
penditure of last year. I was sorry to hear 
that statement coming from my honorable 
friend, because I had hoped. from the great 
vigor which he had displayed heretofore in 
keeping down the expenditures of this Gov- 
ernment, he would not-have found it necessary 
to oppose this recommendation of the Admin- 
istration, to oppose his own President in re- 
gard to this paltry appropriation of $100,000, 
in order to make a satisfactory exhibit. 

Sir, I have sustained that gentleman here- 
tofore in all efforts on his part, and in all the 
approaches which he has made in his discus- 
sion before this House, to reduce the enorm- 
ous expenditures of this Government. The 
other day the honorable gentleman rose in his 
place and stated to this House that he had 
an exhibit to make of a startling character in 
regard toa celebrated case which has occupied 
the attention of the whole country—I mean the 
Chorpenning case—in which a representative 
of my own State, who is occupying a position 
as one of the constitutional advisers of ihe 
President of the United States, was about to 
alienate $450,000 of the public money, when, 
according to the exhibit made here by the 
gentleman from Massachusetts, not one ‘tred 
cent” was due, and the claim was without 
any authority, ashe showed by the lacid ex- 
position which he made before the House and 
by the figures which he submitted. When he 
made that exhibit here I sustained him and 
applauded him. I thought it was a move in 
the right direction. 1 only regret that he did 
not go further. I only regret, Mr. Speaker, 
that he did not go to the President of the 
United States and represent to him the enorm- 
ity of that transaction; for I say, sir, that the 
retention of such a man in the Cabinet of the 
President of the United States has been 
viewed with profound astonishment, if not 
disgust, by the people of the whole country. 

And when my honorable friend at the last 
session of Congress undertook to show the 
errors in the estimates of the Post Office 
Department and the Navy Department, esti- 
mates, sir, which varied millions of dollars, 
and showed the great inaccuracy and inaiten- 
tion which prevailed in those Departments, I 
sustained him to the very utmost extent of 
my power and influence inthis House.” If the 
gentlemen would go into these Departments, 
if he would look at the enormous expendi- 
tures that are now startling the people, if he 
would exert his power; upon:the corruptions 
which are now rife-here; not only at the seat 
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of Government but throughout the public 
offices of this country, he would find that in 
the course of avery short time he would be 
able to make a far more satisfactory exhibit 
in the budget which he is about to present to 
this House than by putting his veto upon this 
paltry appropriation of $100,000 for the par- 
pose of fixing the boundaries of the United 
States, in order that the President may know 
his jurisdiction and the territory which. of right 
belongs to the United States. 

Mr. Speaker, I have promised my friends 
upon the other side of the House a portion of 
my time. I would like to discuss this matter 
further, and I would like to reassure the gen- 
tleman in closing my remarks, that in what- 
ever propositions he may make here to reduce 
the expenditures of this Government he will 
always receive from me that cordial support 
which I feel myself bound to give as one of 
the Representatives of the people of this coun- 
try. I now yield fifteen ‘minutes to the gen- 
tleman from Massachusetts, [Mr. Dawes. ] 

Mr. DAWES. Mr. Speaker, when this mat- 
ter was before the House on Friday I was 
proceeding to comment upon the character of 
this appropriation, when I was taken off the 
floor by a misunderstanding upon my part about 
the manner in which I held it. I had said 
then that I concurred with the gentleman from 
Maryland [Mr. Swann] asto the propriety of 
ascertaining this boundary line, but that 1 felt 
that the appropriation asked for by this com- 
mittee was toa large; and I did desire, whether 
properly or improperly it is not for me to say, 
that the House should cut down the appropri- 
ation to some smaller sum, or, if possible, post- 

one the appropriation for this purpose to some 
uture period. I had said that this was an old 
question that we had been fifteen years at 
work for the establishment of this line, which 
ought to have been done inone year. There 
is not a man conversant with the nature of this 
work, I venture to say, and I am corroborated 
by the statement of General Humphreys inthe 
paper read by the gentleman from Massa- 
chusetts, who will not say that the whole thing 
should have been completed within one year; 
and, judging from the experignce of the past, 
I said to the House that I ventured to say that 
unless some limitations were put upon this 
expenditure it would reach nearly two million 
dollars before the work was completed. I sub- 
mit now by the courtesy of the gentleman from 
Maryland the reasons why I came to that con- 
clusion. 

We set about this work in 1856, fifteen years 
ago. We appropriated that year for this pur- 
pose $71,000; the next year we appropriated 
$94,000; the next year $94,000; the next 
year $173,000; the next year $150,000, and 
then; by the strenuous efforts of my friend 
from Tennessee, [Mr. Mayxarp,] who does 
not now seem to be in his seat, and others, 
we cut off this appropriation and put in a bill 
that the work should cease; and we kept 
it off. for. four years... Then- in 1865, it: was 
renewed. again, ahd $13,250- was 2 
upon the -representation that they wanted. to 
finish up their office work... The next year 
they got $13,110 ; and the: next year they got 
$28,070; making for fifteen years’ work, upon 
a Hne- that should have been completed in 
One year, the round sum of $650,400. And 
when.in. 1869 we gave them $138,600 more, 


which Fhave not incladed inthis aggregate, and. 


told them that must be. the end of the work, 
then -and after that, in..1870; they discovered 
that it istalla miss-firefrom beginning to ‘end. 
Now; that ‘there is another private interest 
that-has sprung up there, and. another. gigantic 
corporation sweeping in eighty miles in width 
of the land from one énd to the ‘other of that 
whole country,. they discover--that. this. line 
“faust be ‘all run over again 3- and fay distin: 
‘guished friend. from Maryland. (Mr. SWANN] 


~teports here a proposition to appropriate an-` 


“tally; for all-time, $100,000 “for this: work. 
-o.u Alst Coxe. 3p Sass.—No. 91. 


ppropriated - 


| 


‘States? 


On Friday, however, the gentleman was com- 
pelled to strike out the words “ per annum,” 
so as to leave the proposition now oneto make 
an appropriation for this year only of $100,000. 
This is done upon an estimate which calls for 
$102,000 for the work of running this line, 
and $218,000 for office work, after the work 
of running this line is finished. That makes 
$1,000,000, less $25,000, for the running of a 
line that should have been completed in. one 
year, and which ‘would have been completed, 
and have slept in quiet and in peace, ifit had 
not been for the uprising of private interests, 
to cover all that grand tract of territory, an 
empire of itself, and bring it within the con- 
trol of one vast corporation. That is why I 


felt like saying something on Friday last, and | 


which my distinguished friend on the Com- 
mittee on Foreign Affairs [Mr. Swann] thought 
I had no business to say, because it was not a 
bill coming from my own committee. 

There is one point more to which I willrefer. 
I think that because we have discovered at 
Pembina, at a single point there, that there is 
a mistake in the line, that is no reason why we 


should now appropriate this large sum.to un- | 


dertake the work of running the line anew from 
one end to the other. Since the communica- 
tion from the President things have changed 
entirely in reference to our relations with Great 
Britain. A high commission is about to sit in 
this city, to which the gentleman alluded on 
Friday, and this question, where that line was 


in 1856, where it may be to-day, is fast ceas- | 
ing to be of consequence; and almost before j 


we get this joint resolation passed it will be a 
question whether it will be of the slightest 
consequence in the world where that line is 
now. Events, theknowledge of which was not 
before the President when he made his com- 
munication, have occurred, which make it more 
than probable that there will be no occasion 
whatever for determining whether at Pembina 
the line be in one spot or in another. 
Therefore, I suggest to my friend from Mary- 
land [Mr. Swany] whether it would not be 
better to postpone .this appropriation for. this 
session altogether; and if, after the sitting of 
this high commission, it then becomes neces- 
sary to ascertain whether at Pembina it be 
true or not that these fifteen years’ work, at a 
cost already of $650,000, has got to be undone, 
then, more intelligently, and with the precise 
necessity before us, we will appropriate enough 
to disclose to the world whether that great 


point—‘‘strategical point,’’ I believe, is the | 


phrase—whether that point be so many feet 


this side or so many feet the other side of | 
But to appropriate $100,000 now, ; 


this line. 
and $200,000 more for office work, upon a 
work that has been going.on for fifteen years 
at an expense of $650,000, I think even, my 
friend from Maryland [Mr. Swaxnx] may cow- 
sider it worth while for us to hesitate about, 
and to study the propriety of curtailing esti- 
mates, and not taking them in gross, just as 
they come from Departments, which are some- 


times actuated: by the rule that-they are to. be 
“eut-down, and they estimate for the expected 


reduction as well as for actual expenditure. 

Mr. SWANN. Will the gentleman permit 
me to ask him a question? í 

Mr. DAWES. Certainly ; I hold the floor 
by the courtesy of the gentleman. 

Mr. SWANN. I would ask the gentleman 
whether or not he thinks that the result of the 
deliberations of this high commission will be 
to cede the territory of Canada tothe United 

Mr. DAWES. The gentleman of course has 
jast as much knowledge upon that point as I 
myself have. But pending the deliberations 
of this high commission; before which come 


-all these questions, can we not. postpone with 


entire safety the appropriation of any money 
for ascertaining’ where Pembina is? 

Mr. SWANN. Then I want to ask the gen- 
tleman if, whether he does or doés not expect 


| 


F 


| 


H 


that Canada is to be ceded to the United States, 
it would not be necessary for this Government 
under any that bound 
line? De zë 
Mr. DAWES, I think it will be ultimately. 
necessary, if nothing is changed. by the ‘high 


Mr. SWANN. I now yield to the chairman 
of the Committee on Foreign Affairs, [Mr 


Bangs. ] Sobers ated T nam 

Mr. BANKS. And I yield:to the gentle- 
man from Illinois, [Mr. Jupn,] my. colleague 
on the committee, for five minutes. oy, 

Mr. JUDD.. My friend from Massachusetts 
(Mr. Dawes} in his zeal for economy. has” 
made a mistake in his statement of the prop- 
osition embraced in this joint resolution, and 
has based his entire argument upon it. If 
he had read the resolution and the message 
of the President as carefully as he: ought.to. 
have read them he never would. have stated 
to the House that this isa prdposition for an 
appropriation to resurvey the line upon the 
survey of which so much money has already 
been expended. Let me call his attention 
and the attention of the House to what the 
President says: 

‘TY deem it important, however, that this part of 
the boundary line should be definitely fixed by a 
joint commission of the two Governments, and I 
submit herewith estimates of the expense of such a 
commission on the part of the United States, and 
recommend that an appropriation be made for that 
purpose. The land boundary ?”— 

I call the attention of the House to the mes- 
sage of the Presideut aud the contents of the. 
bill, to show that the argument of the chairman. 
of the Committee on Appropriations does not’ 

“The land boundary has already been fixed and 
marked from the summit of the Rocky mountains 
to the Georgian bay. It should now be, in tike man- 
ner, marked from the Lake of the Woods to thesum- 


mit of the Rocky mountains.” $ 

This resolution follows exactly the language 
of the President, directing upon what portion 
of that line the survey is to be made. Hence 
ali the argument based upon the alleged ex- 
travagance in former expenditures has no bear- 
ing upon this question. : 

But I am not prepared to concede. that 
there was any extravagance in the former ex- 
penditures; and: gentlemen. will: appreciate 
the expense that. must necessarily have been 
incurred, when they reflect for a moment upon 
the almost.-boundless extent.of uninhabited 
territory where this dividing. line- was.-to be 
established. . I am not ready to. subseribe-to 
the statement that the. appropriations hereto- 
fore. made for that portion of the line already 
established have been extravagante Why; sir, 
this boundary line between two great nations 
extends across a continent. 

Does the gentleman tell me that. there will 
be no. necessity for this survey by reason of 
some action that is to be. taken by-the high 
commission shortly to convene in this city? 
If he can assure us of the fact that we are to 
acquire that-part of the British dominions in 
which this territory is included, I will go with 
him or anybody else in. rejecting any appro- 
priations for the survey of this boundary line. 
But it it is a mere guess on ‘his part; Lsay that 
our dignity as a nation, out rights in connec- 
tion with the revenue,-all our interests, require 
that the Government. officials and the people 


[should know the location of this boundary. 


How idle-to deprecate the importance of set- 
tling this question! Suppose it did cost mil- 
lions, it would be millions properly expended, 
not wasted. Is such au expenditure to be 


circumstances to run that boundary = 
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taken into account for one moment in com- 
‘parison with the important fact of knowing 
what territory belongs to us and what to 
another nation ? i 

If there have been ‘extravagant appropria- 
tions upon that portion of the line which has 
already Keen run, let us take care that there 
be no extravagance in the expenditure of the 
appropriation provided in this joint resolution. 
But as to the necessity of fixing this boundary 
line, there can be no debate among gentlemen 
on this floor. -Our dignity asa nation requires 
it. If our territorial boundaries are not worth 
ascertaining, our existence as a nation is not 
worth maintaining. ; 

It is not enough for the gentleman, in re- 
sisting such a'proposition as this, to say, ‘It 
may cost a good deal of money.” What are 
the mere dollars and cents, compared with 
the right of the Government to protect itself 
in that region of the country where, as every 
member of this House knows, there has been 
within the last two years sufficient turmoil, 
bidding fair‘at one time to involve our nation 
in the conflicts which were going on there be- 
tween the Government of the British domin- 
ions and the ‘‘rebels,’’ as they called them. 
We need to know our boundary lines, so that 
if such things occur again we can properly 
meet the question, and in doing so know that 
we are within our legitimate boundaries. 

Mr. BANKS. Mr. Speaker, my colleague 
[Mr. Dawes] suggested to the House the other 
day that the report of the Committee on For- 
eign Affairs on this question wasa ‘‘scheme.’’ 
Every member knows what such an expression 
implies, 

Mr. DAWES. IfIused the word ‘‘scheme”’ 
if do not recollect using it, but probably I 

id) I had no intention of using it in any 
sense reflecting upon the committee, or upon 
any public officer whatever. I beg my col- 
league and the other members of the Com- 
mittee on Foreign Affairs to be assured that 
I meant no reflection upon them. 

Mr. BANKS. I knew that my colleague did 
not intend what he said, but I marked the 
word perfectly well, for | knew what would be 
the impression upon the House. The tongue 
of my colleague is like the spear of Achilles ; 
it heals where it wounds. He did use the 
language, though he is now willing to make 
amends by taking it back. 

He claimed from the House the right to 
speak in his own time, taking from my col- 
league on the Committee on Forigen Affairs, 
the gentleman from Maryland, [Mr. Swann, ] 
the power to manage this joint resolution, and 
by some conversation of that kind he occu- 
pied the time of the House until the joint 
resolution went over, although the previous 
question had been called. And we are now 
indebted to the generosity of the House for 
having this opportunity to consider and pass 
upon this proposition, which would, perhaps, 
have otherwise been lost for want of time. 

Now, let me say, Mr. Speaker, that no 
measure has ever been presented to this House 
which hasbeen more carefully considered than 
this one, not only by gentlemen on this side, 
but by gentlemen on the other side of the 
House. The two gentlemen representing the 
Democratic party give as much and as care- 
fal attention to the business of the House 
as any other members of the committee; and, 
indeed, this question was in the hands of one 
of them. It has been as thoroughly con- 
sidered and canvassed as- any measure pre- 
sented here. 

When I state in one word what it is no 
member of the House will feel called upon to 
vote against it. Itis presented by the Presi- 
dent of the United States. He notifies us that 
it has been discovered that the boundary run 
between the United States and Great Britain 
on this continent is not the true boundary. He 
informs us that the British Government con- 
-cedes that it is not the real boundary, and he 


asks us for authority and an appropriation to 
run a new boundary. This questionable new 
boundary touches the most important part of 
the British provinces and especially to gentle- 
men representing the West. It reaches from 
the Lake of the Woods to the Rocky: mount- 
ains. It takes in the Assiniboine and the 
Saskatchewan country. It takes in that terri- 
tory upon Lake Winnipeg which has been the 
scene of revolution for the last two or three 
years, and where the germ of independence of 
the British colonies must arise if it arises at 
all. He has notified us that the officers of the 
Treasury do not know. where to enforce and 
where not to enforce the laws of the United 
States. He has given us information that a 
British fort is upon the territory of the United 
States... We have been informed this morning 
by official documents that portions of the Brit- 
ish army occupy what is conceded and what 
we understand to be the territory of the United 
States. American officers say that, the Presi- 
dent claims that, and the British Government 
concedes it. With all these questions it is cer- 
tainly our duty to run the line, with the con- 
sent of the two Governments, so that every 
citizen and every Officer shall know exactly 
where it is. 

My colleague says that it took fifteen years 
to run the boundary between the United States 
and Great Britain. That was under the treaty 
of 1846. That was a difficult problem. lt 
extended across nearly the whole continent. 
It was done at a time when we knew com- 
paratively nothing, and when we had no dis- 
tinct lines of boundaries which we were to 
follow. It was an abnormal question, and 
presented many difficulties which consumed 
much time. Iam not here to justify the occu- 
pation of fifteen years. 

Mr. DAWES. I have looked over the 
Globe—I had not seen it before—and do not 
find the word there. 

Mr. BANKS. It was in my colleague’s 
speech. It struck me between wind and water, 
and I could not forget it. 

Mr. DAWES. do not recollect using it, 
and it is not in the Globe. 

Mr. BANKS. It was in his remarks. I 
have not read the Globe myself. 

Mr. JUDD. L ealled attention to it. 

Mr. BANKS. It is of no consequence. 
We do not justify the occupying of fifteen 
years to run the original boundaries ; but that 
has nothing to do with the present question. 
My colleague might as well object to the money 
appropriation for the Pacific coast. This is a 
new question absolutely necessary to be de- 
termined for the peace of the country and for 
the preservation of peace between the people 
upon that line, and we ask only a reasonable 
sum, $100,000. If another $100,000 shall be 
asked of another Congress it will have a right 
to require that it shall be shown what has-been 
done and what more will be necessary to com- 
plete the work. 

My friend and colleague intimates that we 
are likely to get possession of this whole prov- 
ince. Sir, if the high commission about to 
sit were disposed to make that concession to 
us, (which I very much doubt indeed, and 
which does not appear tome to be even within 


the list of questions submitted to it,) it would | 


never do so if this Congress, in the presence 
of the fact stated by the President of the 


United States, that a British fort is on our | 


soil, occupied by British troops, should refuse 
a survey to establish what is our territory and 
our boundary line, because it will cost a few 


thousand or even a few hundred thousand j 


dollars. . 

I am sure that on this statement the House 
will relieve us of any suspicion that we have 
any private or personal motives in the intro- 
duction of this joint resolution, and that it will 
give us a very generous if nota unanimous vote 
in its favor. I now ask a vote. 


The SPEAKER. The question is on the! 


passage of the joint resolution, on which the 
yeas and nays have been ordered. 

- The question was taken ; and it was decided 
in the affrmative—yeas 120, nays 78, not voting 
47; as follows: ; 


YEAS—Messrs. Allison, Ambler, Archer, Arm- 
strong, Asper, Atwood, Bailey, Banks, Barnum, 
Barry, Beck, Bennett, Biggs, Bingham, Bird, Blair, 
Boles, Bowen, Buckley, Burr, Calkin, Churchill, 
William T. Clark, Sidney Clarke, A masa Cobb, Clin- 
Gobb, Conger, Conner, Cook, Cowles, Cox, 
Darrall, Joseph Dixon,Dockery, Donley, Dox, Duke, 
Duval, Eldridge, Farnsworth, Berry, Fisher, Fitch, 
Fox, Garfield, Gibson, Gilfillan, Haight, Halde- 
man, Hambleton, Hamill, Hamilton, Harris, Hays, 
Heflin, Hoar, Hooper, Jenckes. Johnson, Alexander 
H. Jones, Thomas L. Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Kerr, Knapp, Lash, Lewis, Logan, 
Long, Lynch, Manning, Marshall, Mayham, Mc- 
Kenzie, McNeely, Milnes, Eliakim H. Moore, 
Morey. Daniel J. Morrell, Morrissey, Myers, ONeill, 
Orth, Packard, Packer, Halbert E. Paine, William 
W. Paine, Peters, Poland, Porter, Potter, Price, 
Rainey, Roots, Sanford, Sherrod, Shober, Slocum, 
Joseph S. Smith, Worthington ©. Smith, Steven- 
son, Stokes, Scone, Stoughton, Strader, Strickland, 
Swann, Taffe, Tanner, Tillman, Whiteley, Whit- 
more, Wilkinson, Willard, Eugene M. Wilson, Win- 
chester, and Wood—120. 

NAYS—Messrs. Adams, Axtell. Ayer, Beatty, 
Benjamin, Bethune, George M. Brooks, Buck. Buf- 
finton, Burchard, Burdett, Roderick R. Buticr, 
Cessna, Coburn, Corker, Crebs, Dawes, Degener, 
Dickinson. Dyer, Ferriss, Finkelnburg, Getz, Haw- 
kins, Hawley, Hay, Hoge, Holman, Ketcham, Law- 
rence, Loughridge, Maynard, McCormick, McCrary, 
McGrew, Mercur, Jesse H. Moore, William Moore, 
Morphis, Mungen, Negley, Palmer, Perce, Phelps, 


|! Platt, Pomeroy, Prosser, Randall, Reeves, Rogers, 


Sargent, Sawyer, Scofield, Shanks, John A. Smith, 
Stiles, Strong, Sypher, Trimble, Tyner, Van Auken, 
Van Horn, Van Trump, Van Wyck, Voorhees, 
William B. Washburn, Welker, Wells, Wheeler, 
Williams. fohn T. Wilson, Wolf, and Young—73. 

NOT VOTING—Messrs. Ames, Arnell, Beaman, 
Benton, Booker, Boyd, James Brooks, Benjamin F. 
Batler, Cake, Cleveland, Cullom, Dickey, Nathan F. 
Dixon, Ela, Griswold, Hale, Hill, Holmes, Hotch- 
kiss, Ingersoll, Knott, Laflin, McCarthy, McKee, 
Morgan, Samuel P., Morrill, Newsham, Niblack, 
Peck, Rice, Schumaker, Lionel A. Sheldon, Porter 
Sheldon, William J. Smith, Starkweather, Steyens, 
Sweeney, Taylor, Townsend, Twichell, Upson, Wal- 
lace, Ward, Cadwalader Ò. Washburn, Winans, 
Witcher, and Woodward—47. 


So the joint resolution was passed: 


Mr. SWANN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter mogion was agreed to. 


THE TENNESSEE. 


The SPEAKER. The Chair directs the 
following telegram, from the associated press, 
to be read for the information of the House. 

The Clerk read as follows: 


- “New York, February 20, 

“The steamship North America bas arrived from 
Rio Janeiro, via St. John’s, and brings news of the 
safe arrival of the Tennessee at San Domingo.” 


“San Do{xixgo Ciry, February 3. 

“The commission arrived here from Samana Bay 
yesterday. Every one-connected with the party is 
in excellent health, A want of couling facilities 
detained the ship six days at Samana, The com- 
mission found that the inhabitants of that peninsula 
generally favor annexation. full investigation 
made into the ownership of the Jand around the har- 
bor showed that no United States official is involved 
inany private transactions there whatsoever. Fabens 
and associates and O’Sullivan have a perpetual 
lease, at a nominal price, of nearly all the available 
water front for the large vessels around the harbor 
of Samana. ‘There are no valuable minerals in that 
section, Ot tes 

“The commission landed here this morning, and 
were formally received by Baez. Mr. Wade explained 
the character of the object. Baez and cabinet gave 
a cordial welcome. Baez said peace and a stable 
government would follow the union with the United 


| States. The people wereall anxious for union. Cab- 


ral had no Dominicans wiih bim. The commanders 
of the force he was supposed to command were Hay- 
tians, and Hayti was the real mover in tbe whole 
matter. He had information that an incursion was 
to be made while the commission was here to influ- 
ence them, and from his agents had learned the 
whole movement. He expressed tho hope that the 
commissioners would examine all classes, and. prom- 
ised to extend every facility. Five of the party came 
across the island trom Samana to this place: The 


: commission find thus far no appearance of pabliedis- 


turbances or dissensions. The season is very healthy. 
The officers and crews of the United States steamers 
Tennessee, Nantasket, and Yantic, now.ia this har- 
bor, are all well, ‘The commission will be here a 
week longer, and will probably visit Azaa next week. 
The stories of trouble there are untrue, The com- 
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mission intend to start home in about four weeks, 
To-night Baez agreed to give a safe conductto Cabral 
or any of his officers to come here and meet the com- 
mission, and messengers will be dispatched at once.” 


TAX ON LOTTERIES. 


i 

Mr. JULIAN, by unanimous consent, intro- | 
duced a bill (H. R. No. 8062) to increase the 
internal revenue derived from lotteries, and 
for other purposes ; which was read a first and 
second time, referred to the Committee of | 
Ways and Means, and ordered to be printed, 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. DAWES, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 3083) 
making appropriations for sundry civil ex- 
penses of the Government for the year ending | 
80th June, 1872, and for other purposes; which 
was read a first and second time. F 

Mr. DAWES. I move that the bill just 
reported be referred to the Committee of the 
Whole on the state of the Union, and made a | 
special order for to-morrow, imme liately after | 
the reading of the Journal. j 

Mr. WOOD. Will that interfere with the } 
morning hour? | 

The SPEAKER. It will, provided the | 
House goes into Committee of the Whole on 
the state of the Union; but it will be a ques- | 
tion whether the House will go into Commit: | 
tee of the Whole on the motion suggested. | 

Mr. WOOD. I hope the gentleman from 
Massachusetts will make it the special order 
after the morning hour. i 

Mr. WHEELER. I wish to call the atten- 
tion of the House to the fact that to-morrow, 
immediately after the reading of the Journal 
has been fixed for the hearing of the Southern | 
Pacific railroad bill. 

Mr. RANDALL. And I call the attention 
of the House to the fact that this is a straggle | 
between an appropriation bill and a land-grant 


bill. 
Tbe SPEAKER. The Chair will state the | 
apesiou precisely, The gentleman from New 
ork, [Mr. Wueever,] the chairman of the 
Committee on the Pacific Railroad, gave notice 
last week that to morrow, immediately after 
the reading of the Journal, he would report 
back the Southern Pacific railroad bill, which 
was referred to the Committee on the Pacific 
Railroad with the right to report at any time. 
Under that notice the Chair will recognize him 
after the reading of the Journal, and the chair- | 
man of the Committee on Appropriations, the i 
gentleman from Massachusetts, [ Mr. Dawes, ] | 
can raise, under the rules, the question of con- | 
sideration, and that will enable the House to 
determine which bill they will proceed with. 
Mr. WHEELER. I am satisfied with that | 
arrangement, i 
The question was taken on Mr. Dawes’s | 
motion; and it was agreed to. 


WILLIAM M’GARRAHAN, 


The House resumed, as the regular order i 
of business, the consideration: of the report | 
of the. Committee on ithe Judiciary: on. the 
memorial of William: MeGarraban, referred to 
the committee. Oe nL Beaty ile 

The SPEAKER. The Chair begs the-atten- 
tion of the House to a parliamentary. point | 
involved, and which escaped his attention on 
Saturday. The gentleman from Illinois, [Mr. 
Coox,] a member of the Committee on the | 
Judiciary, offered a resolution, which the Clerk 
will read. ; 

‘The Clerk read as follows: 

“Mr. Coox... With tho consent of the gentleman 
from. Maine, [Mr. Pergrs,] I. offer:.the following 
munendmentasan addition to the resolution reported 
bythe committee: © - i 

Be at-resolved, be. That: the President of. the 
United States shall cause the. tract-of land. situate | 
in the State of California, known.as the Panoche | 
Grande, to be surveyed and exposed to public sale 
in whole orin such quantities a3 he may deem best 
for tho public interests, and. thatthe proceeds:of 
such salo shall be paid into the Treasury of the 
United States: Provided, That the. rights of indi- 
vidual settlers, not including corporations, on said 
landgunder the homestead and pre€mption:laws of 
the United States, shall not be affected by the pas- 
‘age of this resolution,’ i 


1 


i} mentary inquiry. 


f 
quiry of the Chair. 


` “Mr, Bircnam. That gives the land to the New 
Idria Company. 


“Mr, Peters. I wish to inquire of the gentleman 
from Ilinois whether he does not mean this as an 
amendment in addition? 

“The Speaxer. The Chair understood him to 
offer it as a substitute. 

“Mr. Coox. 
of the committee.’ 

The SPEAKER. At the time the amend- 
ment was offered by the reading at the desk— 
and it was so recorded in the Globe—the Chair 
understood it to be an additional House res- 
olution. The pending resolution reported by 
the Committee on the Judiciary was a simple 
House resolution, a declaratory resolution. 
The gentleman from Ilinois [Mr. Coox] 
moved to amend, as the Chair presumed, with 
a resolution of the-same kind, but his amend- 
ment is a joint resolution, and therefore really 
presents a legislative impossibility, as a joint 
resolution and a House resolution caunot be 
considered on the same motion. 
must be read three times, and be engrossed 


j| and passed; the other is simply passed. A 
House resolution is not sent to the Senate; | 
it ends with being recorded on the Journal. | 


This resolution would have to be sent to the 
Senate. It is impossible to consider them 
both together. The Chair would have promptly 
ruled the amendment out at the time had he 


understood that it was a joint resolution, and | 
the Chair will state to the gentleman that he | 


will recognize it still as a House resolution if 
that will accomplish the object. 
Mr. COOK. I will modify it so as to make 


it a House resolution, and offer it as a sub- | 


stitute for the other resolution. 
Mr, PETERS. I object to the change. 
Mr. KERR. He cannot offer it as a sub- 
stitute now without consent. 


TheSPEAKER. The Chair would not have | 


allowed the gentleman to offer it as a substi- 
tute. He offered it as an amendment. The 
Chair interrogated him whether it was a sub- 
stitute or an amendment, and he declared that 
it was an amendment. The understanding 
was that it was an amendment to the resolu- 
tion offered by the majority of the committee. 

Mr. PETERS. I desire to make a parlia- 
If the resolution should be 
passed, would it be anything but brutum ful- 
men? 

The SPEAKER. | Thatis nota parliament- 
ary inquiry. It is a legal question altogether. 
Mr. COOK. I offered it as a substitute. 

The SPEAKER. The Chair begs members 
of the House to give attention. There is no 
more important point affecting the legislation 
now under consideration than this parliament- 
ary question involved. 

Mr. COOK. Į would like to make an in- 
I understand that the 
resolution offered by the minority of the com- 


mittee is a joint resolution offered as æ substi-. 


tute for the majority resolution. : Is that reso- 
lution of the minority in order? 

The SPEAKER... The rule of the House is 
very. specific, and, as it is brief, the Chair will 
read it: A A 

“Joint resolutions cannot be amended so as to con- 
vert them into bills or simple resolutions, nor can 


bills or simple resolutions be so amended as to con- | 


vert them into joint resolutions.” 

But the House, by unanimous consent, gave 
the minority of the Committee on the Judiciary 
the right to report for consideration this joint 


i| resolution, and by that unanimous consent 


waived thé force of this rule. But the point 


involved in the. resolution of the gentleman | 


from Illinois. [Mr. Cook] goes ‘still further, 


and attempts to do that which the House | 


cannot do, èven by unanimous consent; that 


is, to pass a simple House resolution and a | : 
‘| and the resolution of the gentleman from Illi- 


joint resolution in the same series. ‘That is 
legislative impossibility; it cannot be don 
under any rule nor by force of any rule. 
motion to reconsider the vote by which the 
main question was ordered, if carried, would 
enable the gentleman from Illinois [Mr. Coox] 
to offer his resolution in any form he desires. 


No; as an amendment to the report | 


The one | 


Ay 


{ 


i 


j 


The Chair is only desirous of exped 
will of the majority of this House. no 
Mr. FARNSWORTH. Cannot my ci 
league move, by way of amendment, to-add 
simple resolution to the one reported by the. 
majority of the Committee on the d. adiciary 7° 
The SPEAKER, That is what the Chair 
understood to be his motion as entertained on 
Saturday last. But it tarhs out to be-a joint 
resolution, which could not. be-offered as. an. 
amendment to'a simple House: resolution, 
The gentleman wrote his resolution in this 
fórm +: “Be it resolved by the Senate and 
House of Representatives of the United States 
of America in Congress assembled.” That 
prefix to-the:resolution is not ineluded in ‘fall 
in the Globe report, nor was it read at the 
Clerk’s desk when it was offered on Saturday. 
Mr. FARNSWORTH.: Could he not offer 
his resolution as a substitute for the resolution 
reported by the minority of the: Committee on 
the Judiciary? US ed 
The SPEAKER, That would be in-order, 
provided the order of the main question should 
be reconsidered. Be es . 
F Mr. BINGHAM. I hope that will not be 
one, ok 
Mr. MAYNARD. Is not the Chair bound 
to construe the paper according ‘toits legal: 
effect, and not. according to: its literal ren- 
dering? ; Sn 
The SPEAKER. The Chair has nothing at 
all to do with legal effect; only with the par- 
liamentary effect. 
Mr. MAYNARD. The resolution was intro- 
duced in such a manner as to make it a House 


ting the 


I| resolution. 


The SPEAKER. The Chair has already 
indicated that he will regard it as a House 
resolution if the gentleman desires it; and the 
gentleman has this morning informed the House 
that it would not do as a House resolution. 

Mr. COOK. Ido not think it is properly a 
House resolution. “Iwill: move ‘to’ reconsider: 
the vote by which ‘the’ main question ‘was: 
ordered, so that. I may offer another resolution 
in the proper form: E 

The SPEAKER. ‘The Journal Clerkin» 
forms the Chair that the resolution is jour- 
nalized as a House resolution. 

Mr. COOK. I send to the Clerk’s desk and 
ask to have read for the information of the 
House the resolution which I’ propose to offer 
if the previous question is reconsidered. 

The Clerk read as follows: ; 

Resolved, That in the opinion of this House there 
is not sufficient evidence that either William McGar- 
rahan or the New Tdria Mining Company has a title, 
either legal or equitable, to the land. known as the 
Panoche Grande in the State of California, and that 
such proceedings should at once be instituted as will- 
recover the possession of the same and assert the title 
ofthe United States therein. 

Mr. COOK. I will first ask unanimous ton- 
sent to substitute the resolution just read in 
place of the one I offered on Saturday. 

Mr. SARGENT. `I object to any modifica- 
tion. 

Mr. COOK. Then I move to reconsider the 
vote by which the main question was ordered. 

The motion to reconsider was agreed to. 

The SPEAKER. The order for the main 
question having been reconsidered, the reso- 
lution is divested of the operation of the pre- 
vious question, and is now open to amendment. 

Mr. COOK. I withdraw the resolution I 
offered on Saturday, and now offer as a substi» 
tute for the resolution reported by the majority 
of the Cominittee on the Judiciary that which 
has just been read. Lee een 

TheSPEAKER. There is already pending 
a substitute for the resolution reported by the 
majority of the Committee on the Judiciary ; 


nois [Mr. Coox] if offered as a substitute must 
be as a substitute for the resolution of the 
minority of the committee. One substitute is 
already pending, and the resolution of the gen- 
tleman as a substitute cannot take precedence 
of that. 
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_Mr. ELDRIDGE. Ithink the House voted 
under a misapprehension just now of the ob- 
ject the gentleman had in view when he moved 
to reconsider the..main question. If he had 
then stated. what he now states I would not 
have. voted for the reconsideration. . 

The SPEAKER. The Chair understood the 
gentleman to say that he proposed to offer an 
amendment. to the resdlution of the majority, 
not a substitute for it. f . 

Mr. ELDRIDGE. : So Iunderstood; andso 
did others about me. - i 

Mr.. COOK. J will offer it as an amend- 
ment:tben, and will call the previous question. 

Mr.SARGENT. The whole delegation from 

the Pacific coast have opinions upon this sub- 
ject, and we have been shut off from any 
opportunity, even for a moment, to express 
them. I hope the previous question will not 
be seconded, so as to cut.us off from speaking, 
when it is considered that this property is 
situated in our midst, and we have thoroughly 
examined the question. I myself want to 
say something in support of the rights of the 
miners of the Pacific States and Territories, 
which are affected by the resolution last 
offered. 
Mr. ELDRIDGE. The Pacific slope has 
been heard in every journal and by thousands 
of agents all about this Capitol during the last 
two Congresses; and the gentleman himself 
has been heard more than fifty times by every 
member of the House. 

Mr. SARGENT. I do not know what the 
gentleman means by his remarks. 

Mr. ELDRIDGE. I mean just whatI say. 

Mr. SARGENT. What you say has no 
sense init, I stand here as a Representative 
of my people, not as the Representative of 
lobby agents, for lobby agents have no in- 
fluence with me. I claim my right to be heard 
as the Representative of the people interested 
in this matter. 

Mr. PETERS. Iofferthe same amendment 
that I offered on Saturday, to add the words 
‘but not to interfere with the rights of settlers 
or miners or their successors who have any 
rights under the statutes of the United States.” 

Mr. BUTLER, of Massachusetts. I ask 
the gentleman to accept an amendment, to 


insert after ‘‘miners’’ the words ‘except the | 


New Idria Mining Company.’’ If the gentle- 


man agrees to this modification his amend- ; 
i| porting to be certificate No. 104, for fifty shares 


ment will be all right. 

Mr. PETERS. 
fication. The amendment embraces generally 
all who have any rights. | fi 

Mr. LOGAN. Why not say simply “‘settlers,’”’ 
without saying anything about ‘‘miners?”’ 

Mr, PETERS. The ideais that any person 
or corporation having rights on this tract shall 
not be interfered with, 

Mr. SARGENT. 
I may be heard for at least fifteen minutes 
before the previous question is ordered. 

The SPEAKER, Is there objection? 

Several members objected. 

Mr. PETERS. Iwill yield the floor to the 
gentleman now, provided the Speaker will 
recognize him, if he will promise to ask the 
previous question after fifteen minutes. 

The SPEAKER. The Chair would prefer 
that the gentleman from Maine [Mr. Perens] 
should himself assign the floor... Should the 
previous question be not seconded the ques- 
tion will be open for debate; but the gentle- 


man himself must take the responsibility of | 


delaying the House or in any way changing 
the order of debate. 

Mr. PETERS. I will not take that respons- 
ibility. J demand the previous question. 

The SPEAKER. If the previous question 
be not seconded, the Chair will immediately 
recognize the gentleman from California, [ Mr. 
Sancent, ] i 

The previous question was seconded, there 
being—ayes 105, noes 45. 

- Mr. SARGENT. I call for the yeas and 
nays on ordering the main question. I want 


„i 
Ido not agree to the modi- | 


I renew my appeal, that | 
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to know whether we are to be shut off from: 


the exercise of the rights of Representatives. 

On ordering the yeas and nays there were— 
ayes 18, noes 94; less than one fifth voting in 
the affirmative. rete 

Mr. SARGENT. I call for tellers on-order- 
ing the yeasand nays. I want to know whether 
MeGarrahan stock has more force here- than 
the rights of Representatives. 

Mr. ELDRIDGE. The question is whether 
the Bank of California has more rights here 
than anybody else. i 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The main question was ordered. 

The SPEAKER. The gentleman from 
Maine [Mr. Peters] is entitled. to one hour 
to close the debate. ‘ 

Mr. PETERS. I yield to the gentleman 
from California, [Mr. SARGENT. ] 

Mr. SARGENT. Mr. Speaker, it has rarely 
been my fortune to listen to a speech more 
replete with prejudice and perversion of facts 
than that of the gentleman from Kentucky 
[Mr. Beck] on this bill on Saturday last. “It 
was entirely the speech of the advocate in- 
tent on making the worse appear the better 
cause, and was unredeemed by the least fair- 
ness or justice. He separated remarks of Mr. 
Boutwell from the context so as to make that 
gentleman even a witness for McGarrahan, 
though he denounced and voted against McGar- 
rahan’s pretended claim. He asserted that I 
was mistaken when { said that the discussion in 
the last House was absorbed by the advocates 
of McGarruhan and his opponents were cut 
off by the previous question, and this with the 
record in his hands which showed that I was 
right. He shed bitter tears over the wrongs 
of the poor Irishman, McGarrahan, alone and 
friendless, that somebody had been swindling 
for a dozen years, without a dollar in his 
pocket or any defenders. But he did not tell 
us who arrayed all the formidable list of law- 
yers on his side, men who do not work with- 
out pay, who set on the most rapacious lobby 
that ever assailed Congress ; or tell that at the 
back of this Jone Irishman is a gigantic com- 
pany, with $10,000,000 capital stock, which 
they scatter about like the leaves of Vallam- 
broza. 

I hold in my hand a specimen of this stock, 
ornamented with a quicksilver furnace, pur- 


in the Panoche Grande Quicksilver Company, 
issued to William McGarrahan by B. O. Con- 
ner, president, and F. Franck, secretary, on 
the 21st day of May, 1868, and stating, in the 
margin, that the capital stock of the company 
is $10,000,000, in shares of $100. each. Here 
is $5,000 worth of stock in one piece issued 
to this poor Irishman. If anybody, McGarra- 
han himself, can tell how much more of this 
stock he holds it would be interesting to know it, 
and how this piece got out of his possession, 
so as not to provoke inquiry even by himself, 
This stock must have been flying round pretty 
loose not to be better conserved, and its exist- 
ence may explain some of the phenomena to 
which I have alluded. Ido not say that any 
member of this House has had. dollar's worth 
of this stock, but -it may be that their friends 
or relations know more of it than they do. 

I shall allude more especially to the state- 
ments of the gentleman from Kentucky [Mr. 
Beck] as I proceed regularly; but I wisli to 
pay my respects to the gentleman from Illinois 
[Mr. Coox] fora moment. He is so intensely 
prejudiced against the New Idria Mining Com- 
pany that he will not even allow them the 
rights. that they may have under the general 
laws of the United States. His argument in 
favor of his amendment is based on a single 
section of the mining law, which provides 
that persons may prove up and procure a 
title to mining veins to which there is no 
adverse claim, and he argues that an adverse 
claim destroys all right; and hence the New 
Idria Company have no rights. Did he not 


know that the same law provides that these 
adverse claims shall be tried in the courts, and 
that the party prevailing shall have the right 
to purchase? That single fact, which he over- 
looks, destroys his whole superstructure, and 
shows both the absurdity and injustice of his 
amendment. 

Iknow how ready men are to eseape by any 
hole of compromise a decision between con- 
flicting claims, and here is such a hole opened. 
But ought we not to meet this case fairly? 
MeGarrahan comes here and declares he has 
perfect equities if not legal rights, and de- 
mands that we recognize them. It is due to 
him that we do so if his claim is just. If, on 
the contrary, it is frandulent and perjured, we 
should reject it. On the other hand, if the 
Idria' Company has rights under general laws 
we ought not to try to defeat or obscure them. 
I protest against the assaults that have been 
made upon the noble legislation of 1866, on 
which rests so many titles of our hardy miners. 
Is it proposed to say that this quicksilver claim 
is too valuable to be patented under that law? 


‘Then we must look to the law to see if such 


claims were excepted by the original legisla- 
tion. 

The Comstock silver lode of Nevada, worth 
$50,006,000, may be, and part has been, pat- 
ented under that law. The Eureka gold mine 
of Grass valley, which yields $100,000 net 
per month, has been patented. The latter is 
worth far more than the Idria mine. „The 
policy of the Government is five years old, 
recognizing the preémption of miners in theif 
claims and allowing them to prove up for a 
uniform price. Can you violate your own 
laws? Can you destroy rights accrued under 
them on the ground of a bad bargain? The 
Idria Company were originally a set of rude 
miners, and they owned and worked the claim 
long before McGarrahan discovered there was 
quicksilver sixteen miles from his asserted 
grant, and floated down on them. But we do 
not propose to confirm this mining land to the 
Idria Company by any action recommended 
by the majority of the committee. We pro- 
pose to leave the rights of these parties to be 
tested by the laws of the land and the proper 
tribunals, And let metell the gentleman from 
Illinois, [Mr. Coox,]and those who with him 
strike down vested rights, that you do not reach 
your object, and no courtin Christendom would 
hold that property rights acquired under a law 
can be taken away by such means as are here 
proposed. To do so would be contrary to 
public morals and sap the foundations of 
public security. 

I called the attention of the gentleman from 
Illinois [Mr. Coox] to the case of settlers on 
the tract, and he modifies his amendment to 
exclude them. But he refuses to modify so as 
to save the rights of miners. Why isthis? Is 
his prejudice so strong that he would outlaw 
miners? Will he also outlaw the Southern 
Pacific Railroad Company? This land is within 
the lands granted by Congress to that com- 
pany to aid in the construction of their rail- 
road, and it is not ours to sell until that grant 
is forfeited for non-compliance, which it will 
never be. 

Again, why does he sanction the fraud of 
the Beale-Dyer survey? Iasked bim to amend 
so as to sell the land embraced in the perfected 
decree of the district court of southern Cali- 
fornia, on which MecGarrahan bases all his 
claim. But, no; he would not do that. . He 
sanctifies a survey that was only made by falsi- 
fying boundaries and rebaptizing mountains, 
contrary to the local geographical knowledge 
of the oldest inhabitants of that region, and 
stated by the surveyor to have been done at 
the instance of McGarrahan to further .bis 
fraudulent claim to the quicksilver mines. 

But I pass to a more methodical review of 
this case. ` piste) 

HAD GOMEZ A GRANT?» 

The first and most important question in 

deciding on MceGarrahan’s claim is, was there 
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ever a grantto V. P. Gomez? The requisites 
of such a grant are too well established to be 
a matter for doubt. By the testimony of R. 
C. Hopkins, keeper of Mexican archives, an 
intelligent and trustworthy officer, it appears 
that-the Spanish records of land grants con- 
sist of— : 

First. The eapediente, or the record of pro- 
ceedings had in procuring the grant. 

The record is composed of the petition to 
the governor for the land, followed by all the 
proceedings of investigation necessary to in- 
form the governor if the land petitioned for 
was in a condition to be granted under the laws 
of colonization, and ifthe petitioner was worthy. 
to receive the favor he asked. The petition 
was generally accompanied: by a map of the 
land petitioned for. : 

When the governor was satisfied as to the 
condition of the land petitioned for, and the 
character and circumstances of the petitioner, 
he made a decree or order, either granting: or 
refusing the petition. In case he granted the 
same, he directed: a titulo, or formal. title 
deed, to be made out and delivered to the 
grantee for his security, and a copy of -this 
titulo. was attached to the expediente, the 
same being then concluded, so far as the grant- 
ing of the land by the governor was concerned, 
and only required the approval of the depart- 
mental assembly. 7 f 

in case the grant was refused, the governor 
made an order to that effect, and this was the 
end of the proceedings, so far as tliat expedi- 
cente was concerned. 


Second. Books of record, called tomas de. 


razon, which were required by the reglamento 
of the 21st of November, 1828, to be kept in 
the secretary’s office. In some of these books 
the entire grant is found recorded; in others 
there is only an entry, giving the names of 
the grantee and place granted, the date of 
the grant, and the quantity of land granted. 

Third. An original index or list of expedi- 
entes, called the Jimeno Index. 

Fourth. Approvals of grants as found re- 
corded in the journals of the departmental 
assembly, 

The Supreme Court of the United States has 
in numerous cases held that this record evi- 
dence must be produced to establish the valid- 
ity of a grant, or it would be held to be void. 
Thus, in United States vs. Knight, (1 Black, 
227,) it is held that— 


“A complete expediente, according to the laws 
and customs of Mexico, consists of a petition, with 
deseño (map) annexed, order of reference, decree 
of concession, and copy of the grant.” 


Justice Davis, delivering the opinion of the 
Supreme Court in the case of Peralta vs. Uni- 
ted States, (3 Wallace, 440,) says: 


t Thorecord was the grant, and without it the title 
was not divested, The governor was required to give 
a document to. the party interested, which was evi- 
dence of title, and enabled him to get possession; 
but this tudo did not divest the title, unless rec- 
ord was made in conformity with law. 

* Written documentary evidence, no matter baw 
formal and complete, or bow well supported. by the 
testimony, of witnesses, wiil not suffice if it is ob- 
tained from private haads, and there is nothing in 
the public records of the: country to show that such 
evidence ever existed. But ‘it may be said that the 
archives of the country may be Jost or destroyed, 
and, if so, that the party in interest should not suf- 
fer. ‘This is true; and if the claimant can show to 
the satisfaction of the court that the grant was made 
in conformity to law and recorded, and that the rec- 
ord of it has been lost or destroyed, he will then be 
permitted. to introduce secondary evidence of it. 
But the absence of record evidence is necessarily 
fatal. unless that absence can be accounted for, 
Testing the case in hand by these principles of law it 
cannot be confirmed... There is neither a grant nor 
archive evidence. If there had been agrant.accord- 
ing to law the capediente would have remained in 
thearchives; bat there is no traco of it there, and 
jt-is produced from ptivate’-hands, which tends 
strongly to show that. the governor never sawit. If 
the grant had been made and recorded in the proper 
office, possession would have been given to the 
grantee of the lands which were conveyed. This 
was not done, and no reason isassigned for the omis- 
sion. > 

‘In The United States vs Neleigh, (1 Black, 
306,) Justice Grier says: j 


‘the -pocket-of: the claimant, and is attempted to be. 


established by. proof of the signatures of the gov- 
ernor and secretary, the want of an expediente or 
archive evidence is expeeted to be excused by the 
proof thatsomo papers.were lost and torn. when they 
were carried away on mules by Colonel Frémont, or 
used as ‘cartridge paper,’ according to Pio Pico’s 
theory. Tho enormous frauds which have been at- 
tempted to be perpetrated, depending on this theory 
of. the destruction of. records, have compelled us to 
reject it as altogether fabulous. ‘Phese archives have 
been collected, and are found in a very tolerable 


State of preservation. Hence the propositions laid | 
‘down in tho Castro case, and others preceding it, 
were an absolute necessity to save the Government | 


from utter spoliation of its territory.” 


To the same effect, United States vs. Gastro, | 
(24 Howard, 346,) United States vs. Bolton, (23 | 
Howard; 341,) and many other cases. No point | 


is better established in judicial decisions con- 


cerning Mexican land grants than that the | 


record of the grant according to Mexican law 
must be insisted on, and its absence is evi- 
dence of fraud or that no grant was ever made. 

How do these principles affect the pretended 
grant of Gomez? It is alleged that this grant 
was made in 1844 by Micheltorena. But in 
the Tomas de razon for 1844, which is pre- 
served, and contains a list of all grants, no 


mention is made of it, ad it is not numbered | 


or entered in the Jimeno Index. The only 
papers pretended to exist are the application 
by Gomez for a grant, a marginal order of 
reference to a justice of the peace at San Juan 


for report, his report in the case, and a map. | 


But there is no grant following these proceed- 


ings attached to the Gomez papers, and no | 


record where it should be and would be if it 
had been made. The Gomez expediente is 
found in the archives among the class of in- 
complete expedientes, where its condition prop- 
erly places ıt, or rather, it was found in a box 
in the surveyor general’s office. By whom put 
there no one says. It was a mere application 
for a grant, and is no more evidence thata 
grant was made than a bill in equity is evi- 
dence of a decree. There are now in the 
archives three hundred and fourteen such in- 
complete expedientes, all void and abandoned. 
This one has been resurrected and vigorously 
fought, in defiance of all right. and the well- 
established and necessary principles of law 
and public policy, because it was ihe neighbor 
of a tempting quicksilver mine, developed by 
the industry of others, but a bountiful reward 
for scoundrelism and fraud if successful. 

But E do not believe that Gomez ever even 
made an application for a grant. Taking into 
consideration his despicable character, his 


numerous perjuries and forgeries, of which he | 
is self-convicted, I am firmly convinced that jj 
he forged the papers that exist in his case. | 
As I have said, they were not found in the | 
archives, they were found in a box in the sur- į 
i veyor general’s office, where any one might 


have slipped them without detection. He him- 
self asserts that they were left by him ina 


elerk’s desk of the Mexican commissary. at i 


Monterey, and yet had the map that is usually 
attached to such papers, and which there could 
be no reason, and none is given, for detach- 
ing. But the United States land commission 


admitted that Gomez had given satisfactory | 
proof of the existence and loss of the grant, | 


but had “failed entirely to offer any proof 
whatever going to show that he had ever occu- 


pied, improved, or cultivated any part of the | 


land, or that any one ever did for him, or that i| | I tes r. 
i| such men as these has but slim foundation, 


I| and it may well be assumed that the land com- 


he ever saw the land;”’ and it rejected his 
application. 


Itis to be remembered that at that early j 
day the. principles governing Mexican grants ; 


and the laws of Mexico requiring record were 


not understood so well as they are now, and | 
the land commission while rejecting the grant i 
did not know that. the only evidence that such | 


a grant existed must be looked for in the rec- |, 1 i 
| vated, or ever saw the land, thence his claim 


i| must be rejected, it announced the unalter- 
| able rule that has been ever since followed, 


ords: Those records had not then been 
brought from Mexico, and they had not that 
unfailing touchstone before which false and 
fraudulent claims withered like mown grass. 


“When a grant is produced for the first time from il But itis also true that the commission in those 


early days had:not the experience that. tater. 
courts and judges had of the capacity.of Meze 
ican. witnesses. for perjury, and how. déeply. 
stained with forgery, fraads, and: Hes wase 
Gomez himself. The Supreme Court of thé: 
United States had occasion. to. recognize. the.” 
utter unreliability of the. kind of testimony’ to 


i which the commission gave enough credence” 


to think it established agrant when no record 
was produced ; and in United States vs. Luc 
(28 Howard, 543,) it used the remarkable lan- 
guage, even in reference to Mexican officials, 
which I will ask the Clerk to read. ~ 
The Clerk read as follows: : 
**In conclusion,” says Mr. Justice Grier, “we must 
say that, after a carefal examination of the testi- 
mony, we entertain no doubt that the title produced. 
by the claimant is false and: forged, and that as- an: 
inference or corollary from the facts now brought to 


our notice, it may be received: as a general ralevof 
decision that no grant of land purporting. to have 


! issued from the late government of Californiashould 
i be received as genuine by the courts of the United, 


States, unless it be found noted’ in the registers, or 

expediente, or some partof it be found on file among. 
thearchives where other and genuine grants of the 

same year are found; and that, owing to the weak- 
ness of memory with regard to the dates of the grants 

signed by them. the testimony of the late officers of. 

that government cannot be received. to supply or 

contradict the public record, title of which. thore is 

no trace to be found in the publie archives)? © 004 


Mr. SARGENT. Gomez himself is- noto- 
rious in land cases as a forger and swindler. 
The Lemanteur swindle is a noted. instance 
of an audacious attempt to cover San Fran- 
cisco with forged claims, as well as all valua- 
ble points for defense in its vicinity. That 
grant was complete in all save the record. Yet 
it was proved to be a base forgery: Gomez 
swore on the case that he discovered the grant 
in the office of the recorder at Monterey, and 
consulted José Abrego about it. Abrego is 
one of Gomez's principal witnesses in the 
Panoche Grande claim. In the Ramon and 
Francisco de Haro grant case, which was at- 
tempted to be laid ona valuable part of our 
great. Pacific city, Gomez. manufactured: the: 
grant. Judge Hoffinan says: ppa ae 

“Io this case the deposition of Vicente Gomez has 
been taken... This. witness. confessed on. the stand 
that the original grant produced by the claimant had 
been written by himself in 1850; that æt that time 
it had neither the rubrics of Micheltorena nor of 
Castanares at the top, nor. the signature of Jimeno 
at the bottom; that the signature of Micheltorena 
was then very lightly traced He adds that he did 
this at the request of a Mr, Gliddon, bat that he had 


on idea ‘so ridiculous a thing would be presented 
in court.’ ” 


Thus Gomez swears to finding one grant in 
the recorder’s office at Monterey, when it was 
a forgery, and confessediy such, so that law- 
yers threw up their briefs in the case, and in 
another confesses to fabricating a false grant 
on which suit is brought for improved property 
worth millions, and says he did not mean any- 
thing by it! In the last California land case 
decided by the Supreme Court of the United 
States, (6 Wallace, 589,) Gomez is pointed at 
as unworthy of belief: : 


"Vicente Gomez says in his deposition. that the 
date ofthe petition is ‘surely’ correct, but he says 
further that he went from Monterey to Los Angeles 
with the army of General Castro; that he wrote the 
petition at Los Angeles upon that oceasion, and that 
he was not there at any other time during the year 
isi6. The fact last mentioned, if true, is conclusive, . 
But the character of this witness js admitted to. be 
upon a level with those of Pico and Moreno, His 
testimony. therefore, needs corroboration to entitle 
it to belief.” 


A case resting on the parol testimony. of 


mission would pot. have credited: these wit 
nesses had it known their infamous. character, 


| But if it gave a wrong reason, it gave a right- 


eous decision. 
POSSESSION UNDER MEXICAN GRANTS INDISPENSABLE, 

When it held that there was an entire absence 
of evidence that Gomez ever settled on, culti- 


and which grew out of Mexican regulations. 
Grants were made to induce settlement and 
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cultivation, and were followed by an actual 
delivering of possession, corresponding with 
the livery of seizin of the common law. One 
of the conditions of every Mexican grant was, 
that— Á 

“ Whenthetitle shall beconfirmed, he (the grantee) 
shall demand of the respective judge judicial pos- 
session of it, by virtue of this dispatch, by which the 
boundaries shall be designated with the necessary 
landmarks.” - r 

The gentleman from Kentucky [Mr. Becx] 
endeavors to avoid the force of this requirement 
by citing the case of the Mariposa grant, con- 
firmed to Frémont, where juridical possession 
was nevertaken. Butin thatcase the Governor 
expressly waived that condition in making the 
grant, on the alleged ground thatthe land was 
situated in a wild region, dangerous from hos- 
tile Indians, and juridical possession could not 
be given. On the ground of this waiver by the 
Mexican authorities the Supreme Court held 
that Frémont was entitled to confirmation. 
Bat that bears no analogy to a case where no 
such waiver was made. 
was a complete grant, with record evidence, 
and no taint or suspicion of fraud. The Pa- 
noche Grande claim was in a peaceful country, 


within forty miles of one of the oldest and | 


most populous missions in the country, and 
the Mexican Government did not waive any 
conditions, and there was no necessity that it 
should. The Supreme Court never did and 
never meant to decide that juridical possession 
was not necessary to a Mexican grant. 

Some time since the Frémont case was 
decided „the Supreme Court of the United 
States, in Malarin vs. United States, (1 Wal- 
lace,) decided that ‘judicial possession after 
the execution of the grant was essential to 
the investiture of title’? And in Graham 
vs. United States, (4 Wallace, 259,) the court 
again decides that— 

“ Mexican law made a formal delivery of posses- 
sion of real property granted essential after the 
ae of the grant for the investiture of the 

Therefore, if any inference is to be drawn 
from the decision in the Frémont case, with its 
dissimilarity of facts, it is destroyed by the 
recurrence of the court to the true rule, and 
we must take the more recent decisions as the 
law in the case. 

DECISION OF LAND COMMISSION, HOW REVERSED. 

I have shown that the land commission 
rejected the Gomez claim. It is said that 
that decision was reversed by the district 
court of California. How was itdone? By 


an act of treachery and bad faith on the part | 


of a public officer. -Fortunately there are few 
instances of such perfidy to stain the record 
of an honorable profession. The petition of 
Gomez before the land commission was 
signed by Pacificus Ord as attorney. He was 
the manager of the case and suffered the defeat 
with his worthy client. He had marshaled 
the witnesses who afterward became illustri- 
ous for perjuries and forgeries, but could not 
get a decision. The same evidence would 
defeat the claim wherever examined, and some 
surreptitious practice was necessary to blind 
the courts and get a decree by stealth. Ord 
seems to have been the man for this task. 
While the case was before the land commis- 


sion he took a conveyance of one half of it,. 


but did not record his deed. But he sought 
and obtained the appointment of United 
States district attorney for the southern dis- 
trict, where this case must be considered on 
appeal, and took charge of the interests of 
the United States to betray them. While dis- 
trict attorney, he wrote the notice of appeal to 
the district court, though he procured another 
to sign it. 

In June, 1857, he procured a lawyer un- 
known to the record, named Hartman, to move 
that the judgment of the land commission 
be reversed, referring to the case by number 
only, without any reading of the record or 
even of the decree of the commission or other 


Farther, that case i 


examination by the judge. Judge Ogier; 
when the motion was made, asked what the 
United. States had to say to the motion. A 
word in ‘the way of protection to the United 
States would have led to examination. But 
no, Ord had a half interest in it and was act- 
ing as his own attorney in disregard of the 
highest official and professional obligations. 
He said ‘‘The United States have no objec- 
tions,” and the judge made -the reversing 
order. On the 7th of January, 1858, Ord filed 
a decree of confirmation for. three leagues, 
which was entered nunc pro tune for June 5, 
1857, and again another decree. amending the 
last to four leagues on the 8th of February, 
1858, which was also made ‘now for then” 
for June 5, 1857. When Ogier found how he 
had been deceived and the United States 
betrayed, he, on the 21st of March, 1861, set 


aside his decree and characterized the whole | 


transaction in language so appropriate that I 
will ask that it be read. 
The Clerk read as follows: 


“ Whereas it has come to the knowledge of this 
court that a decree heretofore rendered by this 
court in this case was falsely obtained by misrepre- 
sentation of the then district attorney, P. Ord, and 
other counsel in the case; and it appearing to the 
satisfaction of the court, from testimony on record 
in the case, that the then district attorney, counsel 
for the United States, was, at the time of making 


said decree, interested in the laud claimed in said ji 
ing to the court that there was no objection to the li 


cause adversely to the United States, and represent- 


confirmation of the claim aforesaid on the part of the 
United States, a decree was entered without an exam- 
ination by the court into the merits of said claim, 
thus deceiving the court, and obtaining a decree in 
his own favor under the false pretense of representing 
the interests of the United States, it is therefore 


ordered that all proceedings heretofore had in said | 


cause be set aside, and the cause be put on the cal- 
endar and sot for trial de novo according to law.” 


Mr. SARGENT. Thus spoke the honest 
judge, indignant at the deceit that had been 


practiced on him, and at the betrayal of the į 


interests of the United States. This is the 
‘one judgment at least in favor of McGar- 
rahan” alluded to by the gentleman from Illi- 
nois, [Mr. Coox.] 

By a strange fatuity MeGarrahan and his ad- 
vocates seem to consider it necessary to show 
that Hartman was a scoundrel and that Me- 
Garrahan owned him. They are welcome to 
the property. His action played into the hands 
of Ord, Gomez, and McGarrahan, and he did 
their dirty work. Fortunately the evidence is 
furnished by McGarrahan himself, and it was 
presented to the House on Saturday by the gen- 
tleman from Kentucky, [Mr. Bucx.| Charles 
Gailhard is thus quoted by the latter gentle- 
man: 

“After the conveyance by Gomez to McGarrahan, 
Tand McGarrahan and Manuel Castro, some time 
in the spring of 1858. went to the office of Isaac Hart- 
man, esq., in said city, on two several occasions, and 
each time at the request of said Hartman. He on 
both occasions spoke of the said Panoche Grande. 
He said tbat he had been employed to attend to the 
confirmation of the said Mexican grant as attorney 
of said Gomez by his agent, the said Castro; that 
under that employment he had rendered important 
services in procuring a confirmation by said court 
of the said grant;” 7 ae s “tbat his 
services had been very meritorious: and that Me- 


Garrahan had received the benefit of them. And the |! 


said Hartman thereupon claimed from McGarrahan 
a fee for his said services, and claimed also for dis- 
bursements made by him on account of said suit to 
the amount of eighteen or twenty-five dollars.” 

The gentleman from Kentucky says McGar- 
rahan refused to pay him for his legal services, 
but did reimburse bim for the money he was 
out of pocket by reason of them, and offers 
the bill in evidence. 
William MeGarrahan, 

Yo Isaac Hartman, 

June term, 1857.—To amount of costs paid in case of 

Vicente P. Gomez vs. United States. „ $7 10 
December term, 1857.—To amount o: *s 

costs in same case, paid clerk. . 15 81 
December term, 1857.—To amou s 

costs in same ease. 4 30 


Juno 22, 1858, received of William McGarrahan, 
esq., the sum of $27 21, in fall of the above. 
ISAAC HARTMAN. 


I presume this will settle the question whose 


Dr. | 


! grant. 


dirty work Hartman was doing and to whom 
he looked for his pay. 

By giving MeGarrahan any interest in this 
land we reward Ord for his official misconduct, 
for he still is the owner of his interest in the 
McGarrahan acts under his power of 
attorney in dealing with the property, and it 
is not denied, and cannot be, that Ord is one 
of the parties the minority propose to endow 
with a princely domain. If there were no other 
reasons for rejecting McGarrahan’s claim this 
would be supreme and conclusive. 

But McGarrahan himself is a party to all 
these transactions. He bought, December 22, 
1857, for $1,100, and his deed contains the 
following significant condition: 

“ Subject, however, to an agreement hereto made 
by Gomez to and with Pacificus Ord, esq., by which 
Gomez is to convey to said Ord an undivided inter- 
est in said rancho, not exceeding the one undivided 
half thereof.” z 

McGarrahan knew the relations of Ord 
to the Government, and he was admonished 
of his interest in betraying the Government, 
Further, this purchase was made before the first 
decree even was entered. There was no decree 
in favor of Gomez when McGarrahan pur- 
chased. There was an order for a decree 
surreptitiously obtained, as I have shown, but 


| the decree was not made until twenty days 


after. But it soon followed. A new element 
was at once to ènter into the struggle. It was 
no longer mere vulgar violations of official 


| duty. From that day new machinery, worked 


by new agents, was introduced, with results 
that have aroused the attention of the whole 
country. A decree for three leagues is entered 
and set aside for one of four, and it is neces- 
sary that the sanction of the Supreme Court 
be had to give legality to these proceedings 
before the real facts can be known. 
THE FALSE APPEAL. 

Accordingly a false transcript on appeal is 
manufactured and sent to the Supreme Court, 
‘without regard to expense,” although the 
judge below had not passed on any appeal and 
had not certified to any transcript, I need cite 
no other support to this extraordinary state- 
ment than the Supreme Court of the United 
States, which ascertained the facts judicially, 
and reports them in 23 Howard, 888, as follows; 

“ Mr. Sims, the clerk of the court, deposes that in 
this case a transcript was called for by letter, signed 
W. W. McGarrahan; that when that letter was re- 
ceived no appeal had been allowed to carry the case 
to the Supreme Court; and that a motion for that 
purpose was still under the advisement of the court. 
The deputy clerk, Mr. Coleman, however, sent to 
McGarrahan a transcript, which was received by 
McGarraban, and that not being satisfactory, it was 
returned to the clerk. with a letter from MeGar- 
raban stating in what particulars it was deficient; 
and among them it was deficient in nvt having a 
copy of the order for an appeal to the Supreme Conrt, 
which McGarrahan suggested would be found inthe 
minutes of the court. To this letter a reply was 
given by Mr. Stetson, who had succeeded Mr. Cole- 
man as deputy, containing an order for an appeal, as 
it appears in the transcript beforeus. Itis difficult 
to determine how such an order found its way into 
the second transcript of the record, when it was not 
in the first, and when the clerk deposes that no such 
order had ever been given.” 


When that false transcript came to Wash- 


; ington a strenuous effort was made to induce 


the Attorney General, Judge Black, to dismiss 
the case, which would have had the effect to 
confirm the surprised decree of Ogier and 
leave the United States defenseless. But 
Black steadily refused to do this, suspecting 
that there were reasons why the case should 
be heard on its merits, but not knowing at the 
time. how the judgment had been obtained. It 
is alleged that he winked at the dismissal, 
which was made not on his motion, but by Mc- 
Garrahan’s counsel, and his letter to Meagher 
is cited as evidence that he did so. . So 


| strongly does that letter prove the opposite 


of the assertions of the gentleman from Ken- 
tucky [Mr. Becx] that I ask that it be read: 
The Clerk read as follows: 
ATTORNEY GENERAL'S OFFICE, 


A , ecember 18, 1858 
Dear Sir: I gavo General Shields an answer day 


before yesterday, which he promised to convey to 


1871. 


THE CONGRESSIONAL GLOBE. 


you, and which I supposed you had received. I now 
repeat the substance of it when I say that, as at 
present advised, it is impossible for me to dismiss 
the case. But I have assented to let it stand until 
Mr. Stanton comes home, in the hope that it may 
then appear to be included within arule which will 


enable me to gratify you, as I am extremely anxious | 


todo. Mr, Stanton is expected by the next steamer 
from California, and I am very sure that he will 
come then, unless the illness of his son prevents 
him. You may, therefore, confidently expect areply 
about the last of the present month, but not before, 
unless you would prefer a decision against you to 
the suspense of waiting that length of time. 
Very respectfully, &c., J. S. BLACK. 


T. F. MEAGHER, esq. 

Mr. SARGENT. Ifthe dismissal had been 
made on Black’s motion it would have ended 
the case; hence the pressure, political, social, 
and professional, that was brought to bear on 
him. But he withstood it all, and the case 
was dismissed on motion of MeGarrahan’s 
lawyers, which left the way for a proper ap- 
peal, if made. 

RESTORATION OF THE FRAUDULENT DECREE. 

Judge Ogier died in the spring of 1862, and 
Judge Haight was appointed his successor. 
MecGarrahan then objected to the validity of 
the decree of Ogier setting aside the judgment 
into which he had been entrapped, asserting 
want of jurisdiction, and that it ought to be 
held invalid. On the 4th of August, 1862, 
in making his decision, Judge Haight says: 

“With the mode and manner and reason for the 
exercise of the power assumed by my predecessor 
no fault can be found. A more gross case of fraud 
by those charged with the care of public rights has 
rarely been presented. The late district attorney, 
P. Ord, esq., owning about two thirds of the land 
claimed, consents to a decree of confirmation, re- 
versing the opinion of the land commissioners, and 
decréeing a confirmation of thegrantand the amount 
claimed, which would not probably have taken place 
if the matter had been contested. It isnot, therefore, 
surprising that my predecessor, on learning the facts, 
should have been indignant and set the whole aside. 
With great reluctance I decide that the order of this 
court made and entered on the 2lst of March, 1861, 
must be set aside, The parties, of course, are not 
without remedy by appeal or otherwise,” &e. 

He, like his predecessor, recognized the gross 
fraud of Ord, and that there should be a rem- 
edy, and he held thatremedy wasby appeal. But 
his conduct in setting aside the order of his 
predecessor on the ground of want of jurisdic- 
tion was absurd, when he could only make 
such annulling order by the assumption of just 
such jurisdiction as that which he denied to 
exist. But he said the remedy against the 
fraudulent decree was by appeal, and he 
granted the appeal at the same term, August 
25, 1862. Repenting of this act, he soon set 
aside that order and refused any appeal. 
those who would preserve his memory from 
reproach defend his acts. To me they seem 
devoid of law, justice, common sense, and 
decency. Meanwhile the law officers of the 
Government had been informed of all those 
acts and doings, and had determined that an 
appeal should be prosecuted, and that the 

nited States Supreme Court should hear the 
case onits merits. The information was brought 
from California by Hon. Edwin Stanton, the 
alent grants. lc ag irs OF 

W’GARRAHAN’S EFFORTS TO PREVENT APPEAL. 

Attorney General Bates, September 12, 1862, 
the next month after Haight vacated Ogier’s 
last order, directed the district attorney to 
cause an appeal to be taken to the Supreme 
Court of the United States, and see that the 
record was sentup. But McGarrahan brought 
a suit in equity and applied for an injunction 
to prevent the United States from getting a 
record in the case... This. anomalous proceed- 
ing of this‘‘equitable claimant” isset out in 
fallin Executive Document, 48, page 45, part 
8, and lask members to refer toit. Mr. Bates 
tried a long while, and by every means in his 
power, even writing a letter.to Judge Haight.as 
an old neighbor, to use his influence. with the 
clerk to obtain a transcript to enable-the Gov- 
ernment to take an appeal from Judge Haight’s 
‘decision, restoring the decree procured by the 
fraud of Ord, but was unable to- get it- from 
Clerk Wheeler, or to obtain from Judge Haight 


Government law agent to resist Mexican fraud-. 


Let |} 


| 


| 


a request even that he should make out the 
record. The ‘‘equitable claimant” then came 
to the rescue, and he actually brought suit in 
the circuit court of the United States for the 


southern district of California for an injanc- | 
tion to restrain the clerk and district attorney | 


from making-out a transcript of the record 
a the Gomez case on appeal to the United 
tates. 


Here is a strong equity: if the Supreme | 


Court had no jurisdiction, of course a motion 
to that effect would dismiss the appeal. But 
no; McGarrahan had no love for the Supreme 
Court, and he sought this anomalous proceed- 
ing, unheard of before, to end all further liti- 
gation. The Government was compelled to 
resort to the most desperate means to get a 
transcript. Bates wrote repeatedly. The dis- 
trict attorney tried in vain; special counsel 
demanded it; but it could not be had. The 


man who was engineering all this, the immac- į 


ulate McGarrahan, by the mouth of his at- 
torneys now tells us that the United States 
lost its rights to an appeal because it did not 


prosecute the appeal to the December term, | 


1862. From September to December, 1862, 
the efforts of the law officers of the Govern- 
ment were almost frantic, and McGarrahan 
foiled them. This is one of his equities. The 
whole farce was finished by an opinion of 
Haight denying that an appeal was pending or 
could be taken, or that the district attorney had 
power under act of 6th August, 1861, to certify 
a transcript of the case; and also declaring 


that he (Judge Haight) knew that the Govern- | 


ment had no interest in the case, and therefore 


he would not certify any account for copies at |; 


the expense of the United States. 


This is the ‘‘ bold, manly, straightforward |; 


course of McGarrahan’’ that the gentleman 
from Kentucky [Mr. Beck] so much admires, 
He was the plaintiff in the injunction case, 
and engineered the whole nefarious scheme by 
which the United States should be cheated out 
of seventeen thousand acres of land, the valu- 
able property of a mining company be stolen, 
a swindling judgment be perpetuated, a false 
transcript be imposed on the United States 
Supreme Court, and an appeal on the merits 
be barred forever. 

Finally, the district attorney made up a 
transcript on appeal from the pleadings and 
such memoranda of orders as he could get, 
and the case was docketed in the Supreme 
Court. 

THE CASE APPEALED AND DECIDED ON ITS MERITS. 


Here McGarrahan, true to his determination | 


to prevent a hearing of the case on the merits, 
endeavored to have the appeal dismissed, 
which motion was refused. ‘Ihe court having 
decided the question of jurisdiction, no other 
tribunal has a right to review the decision or 
to say that they decided wrongfully. It must 
be admitted that they decided on the side of 
good morals and the public interest in their 
decision, judicially and calmly made, with no 


relatives or family connections at their elbows 
“to beg: for votes or advocacy, with no friends 


with pockets stuffed with stock of the Panoche 
Grand Quicksilver Mining Company. After 
hearing argument.of able counsel, in the retire- 
ment and: leisure of their consultation cham- 
ber, they made up their. decision, and thus 
expressed it in 3 Wallace, 733: 


~ Regarding the ease as regularly before the court, 


‘it becomes necessary to examine the merits of the 


claim. Some suspicion attaches to it, because it is 
made for four leagues of land. whereas the only 
document introducedin support of it which is of the 
least probative force represents the origina! claim as 
having asked for but three leagues, The document 
referred to purports to be a petition of the claimant 
to the Governor, and there is appended to it the 
usual gyorme; but there is no concession or grant, 
nor is there any satisfactory evidence that any title 
of any kind was ever issued by the Governor to the 
claimant. He states in his petition tothe land com- 
missioners that he obtained the map or record from 
the proper officers of the department, but the 
alleged fact is not satisfactorily proved. Four wit- 
nesses were examined by the claimant before the 
lang commissioners, but only one of the number pre- 
tended that he had ever seen the grant, and his 


t 
f 
{ 
|| 


| the assailant. 


statements are quite too indefinite to be recéived as 
satisfactorily proved. Tuts int pes eke, seed 
__ Instead of proving possession under the grant, it 
is satisfactorily shown that he never occupied it at 


all, and it is doubtfulif he ever saw the premises = 
é land commissioners. = 


during the Mexican rale. Th 
rejected the claim; but beforeit came up for-hearin 
in the district court his attorney had been appointed ~ 
district attorney of the United States; and theproof 5 
shows that he conveyed two leagues of the land to 
the district attorney. The circumstances of the con- 
firmation of the claim in the district courtare fully 
stated in the opinion of this court, when the mandate 
was revoked and recalled. (United States vs; Gomez, 
23 Howard, 339.) Comment upon those.cireumstances 
1s unnecessary, except to say that the confirmation 
was fraudulently obtained. ESE SeN 

* Although the decree was fraudulently obtained, 
still, inasmuch as it is correct in form, it is sufficient 
to sustain the appeal for the purpose of correcting 
the error. The-party who: procured it cannot be 
allowed to object to its válidity as ‘a means of per- 
petuating fraud, especially as ‘he did not ‘appeal 
from the decree. The decree of the district court 
is therefore reversed, and. the ease remanded with 
directions to dismiss the petition? >. 


There is the authoritative judgment’ of:the 
United States Supreme Court on the- merits of 
the Gomez-McGarrahan case, and is:all there 
ison which to found aclaim for sympathy or 
relief. Itis sharp and clear as a diamond, 


| and to ordinary minds: any. assaults on the 


Supreme Court for its judgment. only recoil‘on 
EFFORTS TO GET PATENT WHILE PREVENTING APPEAL, 

While McGarrahan was endeavoring to ‘én: 
join clerks and district attorneys from furnish: 
ing a transcript for use in the Supreme Court, 
and preventing appeal on the merits, he was 


| busy in endeavoring to get a patent in advance 


ofan appeal, The “ friendless Irishman’? had 
lawyers who gained access to the éxecutive 
ear, to the department, &c., concealing the 
fact of the desperate attempts of the Attorney 
General to get an appeal, and his resistance 
to them, asserting that the United States was 
satisfied with the judgment, with the Beale- 
Dyer survey, with everything about the case. 
He nearly succeeded in his designs; but it is 
enough to say he failed... It: would. prolong 
these remarks too’ much to dwell'on-that chap- 
ter, as black as all the rest, though any patent 
issued at that time could only rest ona. judg- 
ment. obtained by fraud, and which would 
have. been set aside for frand by any decent 
court in Christendom. But McGarrahan was 
working for the Panoche Grande Quicksilver 
Mining Company, with its $10,000,000 worth 


| of stock, and could afford to take some chances, 
jj as he did, in his fraudulent judgment. A fraud- 


ulent patent was only one more element of 
power in such experienced hands.” But there 
was not only fraud in the concealment of maté- 
rial facts from the Government as to the con: 
dition of the litigation, but also in the déscrip- 
tion of the land to be patented. Here is one 
of the most gross frauds in the whole business, 
not.excepting that of Ordin betraying his duty 
as an officer. y 
` THE BEALE-DYER SURVEY. one a, fy 
By the system of frauds that distinguishes 
this. whole case the location of the Gomez 
grant has been changed three times; and the 
one last adopted, covering all the mines about 
San Carlos peak, which is sixteen miles from 
the nearest boundary described in the decree 
of the district court, isthe one that the minor- 
ity adopt and sanctify and that the bill for the 
relief of McGarrahan claims. How was the 


i grant floated from agricultural valleys to. the 
| top of barren mountains five thousand feet 


above the level of the sea? The Panoche val- 
ley takes its name from a sweet cane used by 
the Indians, from which panoche or sugar is 
made. It would naturally be sought for as a 
place of pasturage, as a ranth, ‘by the lazy 
Spaniards; and there was unquestionably the 
spot that Gomez had in his eye when he applied 
for a grant, if-he ever applied for one. [bere 
is not a case in all California of a Spanish 
garnt located on mountains. They all are in 
the valleys, without exception. And so was 
this one until it was floated miles away, after 


„the discovery of the mines, to cover those 


coveted possessions. How this floating was 
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— 


done is clear from the testimony submitted to 
the Judiciary Committee. _McGarrahan went 
with Dyer, the surveycr, and showed him the 
ground he wanted surveyed. By the testimony 
of Sherman Day, United States surveyor gen- 
eral, the exterior lines of the survey could not 
be run in less than two or three weeks. The 


survey was actually donein as many days; and | 


its: accuracy may be judged from that. To 
give some color to its location it was necessary 
to- give a different name to the mountains. 
Charles Goss was of the party, and testifies 
how the San Carlos peak was changed to the 


.Panoche Grande peak, it being really a dozen | 


‘niles away’ at least, as the bird flies. He says: 


“The whole party then proceeded to the San Car- 
Jos mine.. While we were on the dividing ridge I, 
for the ‘first time, heard the peak southeast from 
the San Carlos mine called, by Messrs. Pitts and 
McGarrahan, as the *Panoche peak.’ I expressed 
astonishment, when Pitts and McGarrahan both 
commenced talking at me and hushed me up. Me- 
Garrahan went on with a description of the origin 
of the name, saying that it was called ‘Panoche’ 
because it wag rounding on thetop. I had resided 
in that vicinity for about a year, and had never 
beard the peak called by that name before by any 
one. 


The gentleman from Kentacky [Mr. Bec] | 


cites, to influence this House, an affidavit of 
the Pitts above referred to, when the testimony 
before the Judiciary Committee showed that 
he was a scoundrel of the loosest character. 
He was at one time an owner in the New Idria 
mine, and sold out to a man named Gibbs. 
While he was an owner he constantly asserted 
that the McGarraban claim was a fraud, and 
in no event could reach the quicksilver mines, 
and theréby induced others to purchase. David 
W. Young testified as follows: 


“I first heard of the ‘Panoche Grande’ grant in 
the year 1854, just prior to our purchase of Pitts and 
others, as before stated, and accompanied Pitts to 
the office of the land commissioners, to examine 
for any_grant that would be likely to cover the 
mine. We there found the papers and deseño of 
the ‘Panoche Grande’ grant, and concluded to- 
gether that it did not affect the mines, inasmuch as 
we were informed, and believed, that the grant was. 
fraudulent, and, if finally confirmed, could not cover 
the mines. From this information, and the repre- 
sentations of Pitts, I felt no hesitation in making 
purchase of an interest. Subsequently, and up to 
the time I finally left the mine, in the early part of 
1859, I had frequent conversations with Pitts, Wig- 
gins, and the other members of the company, in 
relation to the 'Panoche Grande’ grant and the 
title to the mines. We all of us ignored the idea 
that any genuine grant existed, and if it did we 
were all perfectly satisfied that it could not possibly 
be located on our possessions at said mines. Pitts 
was at all times very emphatic in his expressions 
of disgust at any such idea. We regarded the pre- 
tended claim to be made for no other purpose than 
to compel us to purchase the claim, or to extort 
compensation in the nature of black-mail.”’ 


W. N. Thompson thus testified : 

“While said Pitts was a stockholder, as aforesaid, 
I have frequently heard him say that said grant was 
fraudulent, and that it could not by any possibility 
be located on said New Idria mines, if genuine.” 

The motive for Pitts’s change of base is 
shown in the testimony of Charles Goss: 

“I was present at a conversation between Mr. 
Maxwell and Henry F. Pitts, in front of the office at 
the New Idria mines, and in answer to a question 
from Maxwell, Pitts said he had no interest, and did 
not expect any, in the New Idria mines. The next 
day he told me at Griswold’s that he was to have his 
old interest back again if McGarrahan gained the 
mines, and stated that he had told Maxwell a lie the 
day before about it.” 

He isa liar by his own confession, and work- 
ing to impeach a title given by himself. But 
his testimony is good.enough-for McGarrahan 
and his advocates. . 

To resume. 
the country a dozen years. atthe time of the 
survey testify that the peak in question is not 
the Panoche peak, and give the explanation 
that I have given of the word ‘‘ Panoche.’’ 
Dyer says he was wholly unfamiliar with the 
country, and thathe did not make the survey 
according to his judgment but according to 
the directions of MeGarrahan. 
swears that he is familiar with the country, 
and that the quicksilver mines are not within 
fifteen or twenty miles of the alleged grant 
of Gomez. L. Upson, late surveyor general 


of our State, shows by the map that the Dyer i 


Other witnesses who had been in’ 


General Day . 
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| of McGarrahan. 
j before the Judiciary Committee of this Con- 


survey is a fraud:....C. Brelawski, draughtsman 
in Beale’s office, made a plat of the Dyer sur- 
vey. He testifies that in examining the field- 


notes of.the survey to make the plat, he found | 


that: one half of the corners of the exterior 
boundaries had not been established; noted 
it in pencil on the map, and advised it should 
not be approved. McGarrahan submitted it to 
Beale for inspection. Beale overruled. his 
objections, and approved the plat and survey. 
The boundaries of thé grant have been three 
times changed. I have here the manipulations 
it has undergone, first in the petition, second 
in the decree, third in the survey, as follows: 


“ Petition.—South by the lands of Francisco Aryas; 
north by the lands of Julian Urzua and the low 
hills; east by the barren hills, as explained by map 
attached. No western course mentioned in petition. 

* Decree.—Southerly by the hills; northerly by the 
lands of Julian Urzua; easterly by the valley of the 
Talore; westerly by the lands of Don Francisco 

ryas. 

“ Survey.—North by lands of Julian Wisna. or 
rancho Panoche de San Juan; west by the lands of 
Francisco Arias or rancho de los Aquilas; east by 
the Tulare valley; and on the south by the river 
known as the San Benito or Santa Anna,” 


A comparison shows the complete fraud | 
-of these descriptions when they should corre- 


spond exactly. The river first figures in the 
survey, aud is necessary to bring the grant 
over the mining lands. Before that the grant 
was bounded by the hills, then it took another 
leap and was bounded by the mountains, then 
it crossed the mountains in its southern pro- 
gress and got to the river, opening upa gap of 
from sixteen to twénty-four miles between it 
and the lands of Aryas and Urzua, which 
should be its boundary. Was ever fraud more 
gross and clumsy? Yet all is ‘‘manly and 
straightforward” in McGarrahan, says the gen- 
tleman from Kentucky, [Mr. Becg.] I must 
believe, in charity, that that gentleman has not 
read the testimony, has read nothing but Pas- 
cal’s speech, of which his is a mere reproduc- 
tion, and does not know these facts; for he 
would not deliberately ignore them and expect 
credit for honorable intention. 

But the bill of McGarrahan calls not only 
for the grant, but this survey of it; and we are 
to confirm and make this survey conclusive, 
though the law under color of which it was 
made declares such surveys shall only be prima 
facie evidence of boundaries, and the Secreta- 
ries of the Interior who proposed to issue a 


| patent to McGarrahan in ignorance of the at- 


tempt to appeal insisted that the patent should 
recite that the survey was only prima facie 
evidence. No attempt has been made to jus- 
tify this survey in this debate, and it cannot 
be justified; yet itis as much a part of the 
McGarrahan case as anything in it; and if this 
survey is corrected he loses all interest in the 
case. 
M’GARRAHAN’S MANDAMUS. 

But we are not done with the Protean tricks 

While this case was pending 


gress, and that committee were requiring the 
Idria Company to cease any effort to procure 
a patent, McGarrahan was prosecuting a suit 
for a mandamus to compel the Secretary of 
the Interior to make a patent to him, under a 
statute that debarred any right to such a patent 
if the lands contained minerals. ‘The law of 
July 28, 1866, provides— 


“That where persons, in good faith and for a val- 


i| uable consideration, have purchased lands of Mexi- 


can grantees or assigns, which grants haye subse- 
quently been rejected, or where the lands so pur- 
chased have been excluded from the final survey of 
any Mexican grant, and have used, improved, and 
continued in the actual possession of the same, ac- 
cording to the lines of their original purchase, and 
where no adverse right or title (except of the Uni- 
ted States) exists, such purchaser may purchase the 
same, after having such land surveyed under exist- 
ing laws, atthe minimum price established by law, 
upon first making proof of the facts required in this 
section, under regulations to be provided by the 
Commissioner of the General Land Offite, &e.: Pro- 
vided, That the provisions of this section shall not 
be applicable to the city and county of San Fran- 
cisco: Provided, That the right to purchase herein 
given shall not extend to lands containing mines of 
gold, silver, copper, or cinmabar,” &c. 


MecGarraban had not boyght in good faith 
or for a valuable or adequate consideration : 
he had not used or improved the land, or been 
in actual possession of it; there were adverse 
rights, and the lands contained mines of cin- 
nabar of the highest value. For all these con- 
siderations he was not entitled to the relief, 
and his attempt to enforce it was a fraud on 
the court, and would be a fraud in any court 
granting it. In this scheme, as in others, he 
failed. . But while prosecuting this short cut 
toa patent he and his counsel find fault with 
the Secretary of the Interior for acting in the 
matter before the case had been passed on by 
Congress, und the records of the committee 
are relied on to show that he had engaged so 
to do. I believe there is some falsehood or 
mystification in those records, for | know it was 
generally understood at the time the stipula- 
tion was made that the action of the commit- 
tee only shouid be waited for, and that should 
be final. I was so informed at the time by the 
gentleman from Maine, [Mr. Prrers,] the 
Secretary says so ia his published letter, and 
McGarrahan’s lawyer, Shaw, so states in his 
printed argument before the committee. He 
says: 

* Itis proper tosay here that the memorialist, my 
client, MeGarrahan, at whose solicitation Congress 
has directed this investigation, had no notice of these 
arguments, references, or decisions, and relied on the 
faith of theSecretary of the Interior’s pledge to this 
committee to suspend all action until the committee 
had completed its investigation of the case.”’ 

The committee had so completed its investi- 
gation, and the Secretary was informed that 
its action was by a large majority adverse to 
McGarrahan. The Secretary was only fulfill- 
ing the stipulation as it was understood by all 
parties, and acting as a man of high honor 
and unimpeached integrity as he is. I regret 
the difference that arose between him and the 
Executive of the United States, and I do not 
believe that the latter, however his ear may 
have been abused by those who had access to 
him, ever intended to decide in favor of the 
abominable fraud that I have exposed, or to 
say that where a right had grown up under a 
public statute openly passed and fairly dis- 
cussed as was the mining law of 1866, having 
universal application to all vein claims, that 
such a law should not be executed, or that the 
beneficiaries of it should be deprived of their 
rights. Ido not know that the President has 
ever read the petition of the Idria Company to 
him, but it is worthy of attention by the Presi- 
dent and by Congress. I quote the conclusion 
of it as pertinent to the pending amendment 
of the gentleman from Ilinois, [Mr. Coox:] 


“Your petitioners are advised that by virtue of 
the proceedings aforesaid, had by them under the 
act of 1866, they acquired a vested right to the said 
four hundred and eighty acres, for which they have 
paid their money into the Treasury of the United 
States, and of which no future act of Congress can, 
by any possibility, divest them; and that should 
McGarrahan by any means obtain a patent for any 
tract including the said four hundred and eighty 
acres, that as to such portion a court of equity, took- 
ing at this matter as did Attorney General Hoar, 
would treat McGarrahan as a trustee holding the 
legal title to the use of your petitioners, and would 
upon application compel him to convey the same to 
them. From the ruinous delay and expense of such 
litigation we entreat your Excellency to save us, and 
we rest in entire confidence that this matter being 
presented in its true light to your Excellency. you 
will no longer withhold from us the evidence of title 
to property which we honestly and fairly acquired 
under the laws of the United States.” 


The document contains no unusual claim or 
assumption. Admitting that the Idria Com- 
pany have any rights under existing law, if 
you sell the Jand the purchaser becomes a 
trustee of those rights, and any court of equity 
would compel him to make conveyance of them 
to the company. No good lawyer doubts that. 
The books are full of cases announcing such 
principles: 

“ No grant of land by the United States can affect 
preéxisting titles.” (City of New Orleans va De Ar- 
mas, 9 Peters, 224; Taylor vs. Brown, 5.Cranch, 234; 
Voorhees vs. Porter, 2 Marsh, 2.) 0 

| A grant of land ora franchise made bythe Legis. 


lature cannot be recalled;-and any act. purporting 
to operate a repeal of suchtegislative action is null 
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and void.” (Chitty on Prerdg., 132: Charles river 
bridge case, 7 Peck, 07; The King vs. Amery, 2 T 
R., 515; Fletcher ve. Peck, 6 Cranen.) 

The New Idria Mining Company baving com- 
plied with all the conditions imposed by the 


act of 1866, took a grant made by the Con- | 


gress of the United States. Such a grant is 
evidence of a title higher than that afforded 
by patent. (See Grignon vs. Astor, 2 How- 
ard, 319.) 


“The supreme court of Indiana, in the case of 
Lewis vs. Brackenbridge, (1 Blackford, 220,) decide 
that ‘the constitutional provision that ` no law im- 


pairing the validity of contractsshall ever be made,” 


extends to all rights accruing under all contracts, 
whether written or parol, whether expressed or im- 
plied, whether arising from tbe stipulation of the 
parties or accruing by the operation of law.” 

On such principles as these the New Idria 
Company rests its rights, and does not ask 
legislation at our hands. We cannot condemn 
its title justly, for it has not been examined 
by any committee of the House, and it is not 
a petitioner here, except to bé left to be dealt 
with by the laws with which you deal with all 
other mining corporations on the public do- 
main. Its claim is small if it is valuable ; but 
so are all mining claims. If it were not valu- 
pole it would not be coveted by McGarra- 

an. 
pany ask but 480 against 17,768 acres and 
that there are other mining claims in the 
neighborhood gobbled up by McGarrahan’s 
‘float,’ equally protected by existing Jaws of 
the United States. Ifany Executive should, 
in face of the decisions of the Supreme Court 
and the outrageous corruptions that blister 
and burn all over McGarraban’s scheme, give 
his sanction to any action that severed that 
land from the publie domain for his and his 
co conspirators’ uses, no efforts of friends or 
partisans could exonerate him in the public 
opinion of the entire Pacific States from a 
suspicion of dishonorable complicity and in- 
tent. 

Bot I dread this case as a precedent of many 
others. There are, as I have shown, several 
hundred grants that are situated exactly like 
the Gomez grant—incomplete like his, never 
possessed like his, and, like his, never recorded 
in the archives. If the treaty of Guadalupe 
Hidalgo, which is invoked for him, requires 
that we give him this land, then it requires 
the same for all the others, and all titles are 
unsettled in my State, and we are delivered 
over to chaos and mischief incalculable. 
No preémptor who has paid his money and 
taken a patent for his little farm is sate, for 
the Government had no title. The very land 


on which our cities have sprang up will slip j 


from beneath the feet of our people. Under 
the system of floating that is sanctified by the 


gentleman from Kentucky, [Mr. Brcx,] and | 


winked at by the minority of the committee, 
and which must be approved if you give this 
land to the Panoche Grande Quicksilver Com- 
pany, a grant describing boundaries in San 


Mateo county will cover San Francisco, andone | 


anywhere in the Sacramento valley will over- 
shadow’ Sacramento and: Marysville. They 
will invade the mountains (for McGarrahan 


has climbed from the valley five thousand feet | 


up a rugged ‘mountain-side) and cover our 
gold mines. 


these to gratify a coveteous lobby and its paid 
attorneys. ‘For my people I protest, where all 
these facts are known ss household. words, 
and where there is but one voice to condemn 
the infamy of the’schemeé, and universal dread 
of the consequences of its consummation. 

However this casé may. go, whether the 
ihajority or minority report be adopted or not, 
it is to be observed that however the speeches 
of gentlemen may indorse McGarrahan, no 
part of the Judiciary Committeé ‘has had the 
face to decide in his favor. A kind of back- 
door advantage is sought to be obtained’ for 
him by a false issue. Why do not you, gentle- 
‘en oF the mifority, say that: McGarrahan 


Be it remembered that the Idria Com- ! 


Tt is worth while to pause before | 
embarking in such dangerous experimenis as | 


tt 


i 


f 


‘land against the Government of the United | 


i 
and Ord and the Panoche Grande Quicksilver | 
Company are entitled to this land? í defy you 
to that bold issue. You prefer to avoid it by 
this miserable expedient that may catch a few | 
votes in a close contest, but you know you | 
would be beaten in an open fight. 

Mr. PETERS. Inowyield for thirty minutes | 
to the gentleman from Ohio, [ Mr. Brycaam. } | 

Mr. BINGHAM. I yield for five minutes | 
to the honorable gentleman from Illinois, Mr. | 
MARSHALL ] . | 

Mr. MARSHALL. Mr. Speaker, as a! 
matter of course, I cando no more than touch 
upon one or two prominent points in this case | 
within the five minutes allotted to me. But, 
concurring, as I do, with the minority and 
not with the majority. of the Judiciary Com- | 
mittee in reference to this case, I feelit to be | 
my duty to present very briefly atleast some of | 

j 

| 


the reasons why I doso. It so happened that į 
I was a member of the Judiciary Committee 
in the last Congress. Before that committee | 
this very case was brought. Over that com- 
mittee presided Mr. Wilson, of Iowa, a law- 
yer of great eminence and a man of the high- 
est personal character. I know that that com- 
mittee gave great attention to this claim and 
labored diligently forthe purpose of getting at | 
the right. The conclusion to which that com- 
mittee came was just the reverse of that which | 
the majority of the committee of the present | 
House have arrived at; and it was by a unan- 
imous vote with one exception. I find thatthe ; 
Judiciary Committee of this House was nearly | 
equally divided. And while it is usually 
my practice in matters of this kind to follow 
the judgment of committees, I must call the 
attention of the House to this fact without | 
making any comparison between the members 
of the two committees, the members of both 
committees (saying nothing of myselfas an 
humble member of one of them) being unques- 
tionably men of integrity and ability. I desire, 
I say, to call the attention of the House to this 
fact, that taking the judgment of the twocom- 
mittees, there have been in favor of the claim 
of McGarrahan, as I understand it, twelve 
members, and against. him six. 

Therefore, the force of the judgment of the 
Judiciary Committee is not in favor of the 
New Idria Mining Company, but against it. 
In making this last remark, as a matter of 
course I intend no insinuation of any kind. I; 
have not the slightest doubt that all the gentle- ; 
men on both sides of the House who have | 
acted in this matter have been governed by | 
principles of integrity, and have endeavored | 
to arrive at the right. But it cannot be dis- | 
guised, and gentlemen who have made them- | 
selves acquainted with the case cannot doubt, | 
that the issue here is between McGarrahan | 
and the New Idria Mining Company, and that | 
we are standing as mere arbiters between 
these claimants, who have for twelve or four- 
teen years been fighting as no claim was.ever 
fought beforein this country for the possession 
of thig prize. ‘The New Idrisa Mining Com- 
pany—and I have nothing to say against the 
men who compose that association; many of 
them are gentlemen of the highest social posi- | 
tion—have struggled for this prize with great | 
ability and with all the appliances which un- | 
bounded wealth could give to them. And the | 
struggle bas not been a fair one; they have | 
fought bebind a battery, they have been using 
the Government of the United States and its 
officers and the money of the United States 
to fight their battles against MeGarrahan, who 
has stood alone against this powerful company 


States, and its officers, who have been used as 
cats-paws to take the chestnuts out of the fire 
which would fall into the handsof the New 


was decided against McGarrahan. And no 

man who has looked into this case can doubt 

this tobe the fact. 
Now, as regards ‘this 


i 
Idria Mining Company the moment the case i 

| 

i 


petition of Gomez I 


ii will take up the. report made by-Mr, Wils 


| 
i 
! 
i 
i 


| some irregularity. 


have no doubt—and one of thé ablest lawyers: 
employed by the New Idria Mining: Compan’ 
so admitted before the Judiciary. Committe 


that that petition was avalid and genuine ones. 


And it seems to me that any gentleman: 


on behalf of the Judiciary Committee tothe 
last Congress cannot arrive at any other con: 
clusion than that the grant was actually made 
to Gomez, whatever may have been that. man’s: 
personal character, which is:not a .matterin« 
volved in this controversy. That-conclusion: 
is: not based upon the testimony of Gomez 
alone, by any means, but he is corroborated by 
a jadgment, giving the facts and circumstances, 
on the testimony. of the witnesses brought for- 
ward, ail of which are referred toin Mr, Wil- 
son’s report. And. while according. all. that 
should be accorded to the gentlemen who 
form the majority of the Judiciary Committee 
of ihis House, on reading the report they have 
made, I must say it is impossible to regard it 
as a fair and careful, unbiased, and judicial 
statement of the facts of the case. ses 
But, sir, I must harry on to one other point. 
AH the evidence of malpractices shows that 
those malpractices have been against MeGarra- 
han: There have been records wrongfully and 
tortuously tampered with for years during this. - 
litigation. The file. marks of. the mandate. 
addressed by the. supreme court of ‘the Dis- 
trict of Columbia were erased without notice 
to MeGarrahan or his counsel. The file 
marks ahd indorsements on the final order 
of said district court were erased without 
notice to McGarrahan or his counsel, and it is 
a strange fact that the recordsof our Govern- 
ment here at Washington have been tampered 
with in the same way. Letters in the Land 
Office that ought to be sacredly preserved, 
and importantin this case, have disappeared ; 
and the transactions in the Interior Depart- 
ment, mutilating the record of what is claimed 
to have been an executed: patent in this, case,. 
were irregular, scandalous, and suchas ought 
to-be rebuked by this House.) ites 
[Here the hammer fell. Joo ov ao 
Mr. MARSHALL... It seems to me my five 
minutes have passed very rapidly. I ask tobe 
allowed two minutes more, with the under- 
standing that it shall not come out of the time 
of the gentleman from Ohio, [Mr. Bincuam.] 
There was no objection. ; 
Mr. MARSHALL. Where is our safety- if 
the evidence of title to a large part of the prop- 
erty in this entire country can be wantonly 
or recklessly tampered with by our public ofi- 
cials? A man holds a patent; his house is 
liable to be burned and with it the patents to 
his lands. Whereis the evidence. of title? dt 
is on record in the: Interior Department, and 
here we- gee this extraordinary fact, that the 
Seeretary-of the Interior and the Commis- 
sioner of the General Land. Office; seven years 
after a record is-made, without any knowledge 
of the facts, and without any legal inquiry-or 
examination in proper form, sat down and 
altered the record in relation to a piece of land, 
involving not only hundreds of thousands; but, 
it is said, millions of dollars; and that, too, at 
a time when they had been requested to take 
no action in the matter, because it was under- 
going investigation in this House.. This was 
done in the interest of the New Idria Mining 
Company, which has been struggling for this 
property for ten or twelve years. 1 say, sir, 


| the House owes it to itself and to the.country 
| to pass the resolution of the minority, saying 
i to these officers, ‘‘ Retrace your steps, correct 


the wrong which you: have done, ‘and put. the 
record right back. where you found it. Well, 
but it is said that the record got therethrough 
Who knows this; and who 
can properly. determine this fact? It is not 
charged-that McGarrahan had anything to do 
with making that record, and if-it be irregular 
that can be corrected by the courts. The courts 
are the only tribunals except Congress that 
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ean be appealed to to correct the record, if 
there was error, and the Secretary’s action was 
unauthorized and improper. 1 say, then, that 
we owe it to the integrity of the records of the 
Government, we owe it to ourselves, we oweit 
to justiceand right to putthe record back where 
these men found it, and to say that these records 
shall be forever held sacred. 3 

Itis claimed thatthe survey which has been 
made of the Gomez grant is irregular and 
fraudulent. Ifthat were sono wrong would 
be done by the passage of the resolution of the 
minority. It does not give any new force to 
the record it proposes to restore. And if that 
patent were issued andin MeGarrahan’s hands 
the survey would be but prima facie evidence 
of its correctness and the patent would be but 
prima facie evidence of title. . This was held 
by the Secretary of the Interior on ordering 
the patent. _ US 

Tt is asked why, ifthe patent was issued, did 
not McGarrahan know it? I might ask why 
was not the patent delivered tohim years ago? 
Two Secretaries of the Interior ordered this 
done, and finally Mr. Lincoln, President of 
the United States, ordered the patent issued 
and delivered to McGarrahan. But somehow, 
by some mysterious means, all these orders 
were disregarded, and, finally, when there is 
at least probable evidence that the patent was 
executed and recorded, the fact of such record 
is not known for years, and when finally dis- 
covered it ishastily and in a most irregular and 
inexcusable manner shamefully mutilated. I 
repeat that we owe it to ourselves to have this 
wrong corrected, and I do not doubt that the 
House will see the justice of doing so. 

Mr. BINGHAM addressed the House. 
[His remarks will be found in the Appendix. ] 
© Me- PETERS. (1 now yield twenty minutes 
to the gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD, of Ohio. Mr. Speaker, in 
common with a large number of gentlemen now 
on this floor, more than two years ago I voted 
for the bill which passed this House granting 
a patentto William McGarrahan, substantially 
the same thing as will result if the House 
adopts the resolution of my colleague from 
Ohio. [Mr. Brncuam.] I voted, as undoubt- 
edly many other members did, as every gentle- 
man on this floor is compelled to vote on a 
large number of questions, solely on the recom- 
mendation of the committee. 1 knew notone 
word of the merits or demerits of the case. 
As a general rule it is safe to follow the recom- 
mendation of a committee of the House where 
they have examined the subject on which they 
report. 

Bat now, Mr. Speaker, we are reconsidering 
the question, and our attention has been chal- 
lenged by many public events to the merits of 
the case, and Í have given it the best study I 
could. I desire to give the House the results 
of my investigation. I shall divide what I 


have to say into two parts: first, the merits of | 


the claim itself; second, the merits and con- 
dition of some papers in the Interior Depart- 
ment, 

The only ground on which William McGar- 
rahan pretends to possess a claim to any land 
of the United States is that, December 22, 1857, 
he succeeded by purchase to the claim of Vi- 
cente P. Gomez. Gomez claims that he is 
entitled to a tract of land in California known 
as the Panoche Grande rancho, by virtue of 
a grant from the Mexican authorities in 1844, 
before that country came under the flag of the 
United States. / 

To get at the foundation of this claim we 
must first inquire what were the provisions of 
the Mexican laws by which atitle to lands could 
be acquired, and second, did Gomez obtain a 
grant in pursuance of these laws? The sub- 
stance of the Mexican laws and regulations on 
this subject has been frequently and fully stated 
by the Supreme Court of the United States. 
Without quoting these I will specially refer to 
17 Howard, 542; 20 Howard, 59; 24 Howard, 


346 ; 1 Black, 227, 298, and 541, and numerous 
later decisions: -In regard to the steps taken 


by Gomez to secure a grant from the Mexican’ 


authorities; the official records of that country 
show that in 1844 he filed a petition fora grant 
of three leagues of land, and those records 
show no other act whatever on his part, and no 
grant or order for a grant on the part of the 
authorities. The Mexican law made a formal 
delivery of possession of real property granted 
essential after the execution of the grant for 
the investiture of the title, (see 4 Wallace, 259;) 
and actual possession of the land was also 
essential. ; 

Yet I defy all comers to show a scintilla of 
proof in all the official records that in the 
space of nine years from the date of. his peti- 
tion he did one thing that looked toward the 
perfection of his grant or that he ever saw 
the land, much less possessed it. This man 
Gomez has a bad eminence im our courts of 
law. I hold in my hand a report from Edwin 


M. Stanton, who was sent on by the Govern- | 


ment of the United States to examine fraud- 
ulent land claims. He reports that this man 
Gomez has appeared as a witness in twelve 
land-grant claims, and here is a list of them ; 
and that the four witnesses who testified for 
McGarrahan in this case appeared in from 
twelve to thirty cases as witnesses in favor 
of land grants scattered all over that country. 
But there, is another feature of Gomez’s char: 
acter that ought not to be omitted. I have 
the report of Judge Hoffman, in the celebrated 
Simantour case, from which I quote, volume 
two, page 857: 

“The fifth document is the grant to Ramon and 
Francisco de Haro. In thiscase, which has not- yet 
been submitted for decision, the deposition of Vi- 
cente Gomez has been taken. , This witness con- 
fessed on the stand that the original grant produced 
by the claimants had been written by himself in 
1850; that at the time it had neither the rubrics of 
Micheltorena nor of Castanares at the top, nor the 
signature of Jimeno at the bottom; that the signa- 
ture of Micheltorena was then very lightly traced. 
He adds that he did this at the request of a Mr. 

liddon, but that he had no idea ‘so ridiculous a 
thing would be presented in court? | 7 

** In order to test the truth of the witness’s state- 
ment, and to ascertain whether he had, in confessing 
a forgery, committed a perjury, he, atthe request of 
claimant’s counsel, wrote out in the presence of the 
court the grant which was dictated to him.” 


From this it will be seen that if he be nota 
forger he is at least a perjurer; and if his 


statement be believed, he is a base forger of a» 


land grant. , : 
Now, after he had tbus been nine years in 
dead silence, and after that country had passed 
under our flag and a law of Congress had pro- 
vided for settling and quieting land titles, and 
a commission had been sent out for that pur- 
pose, then, and not tiil then, Gomez appeared 
on the scene and claimed that he had bad a 
grant but that it-had been burnt up. In con- 
tinuation of the history of the case I quote 
from the report of the Judiciary Committee : 
‘* On March 3, 1851, the Congress of the United 
States passed an act to ascertain and settle private 
land claims in the State of California, &c., and pro- 
viding for the appointment of three land commis- 
sioners to pass upon, them, with a right of appeal to 


the United States district_court for California, and 
also to the United States Supreme Court. 


* On the 9th of February, 1853, Gomez, by P. Ord, | 


his attorney, presented to the said land commission- 
ers a petition for the confirmation of his claim called 
*Panoche Grande,’ of the extent of four square 
leagues, and stated that the grant had been made 
by the Mexican Governor. Ne filed no documentary 


evidence of title, stating that the title papers were | 


destroyed during the occupation of Monterey by the 
United States forces. In his petition to the land 
commissioners he claimed four square leagues, while 
in the one to the Mexican Governor he asked for 
only three. But there was no record evidence that 
the Mexican Governor made Gomez any grant what- 
ever. Heendeavored before the land commission to 
supply the deficiency of documentary title by parol 
evidence. 


The names of the witnesses, as well as that 
of Gomez himself, frequently appear in the 
records of the courts of the United States, and 
in many instances appear in a most unfavor- 
able light. It is clear to my mind that they 
belonged to that class of professional witnesses 


$ 


| 


who so long infested the Mexican frontier, and 
who were the ready tools of forgera and thieves. 
There is direct evidence that Gomez was a 
professional forger of land grants. The board 
of land commissioners, after hearing all the 
testimony, rejected the claim March 6, 1855, 
on the ground that Gomez ‘‘ failed entirely to 
offer any proof whatever going to show that 
he ever occupied, improved, or cultivated any 
part of the land, or that any one ever did for 
him, or that he ever saw the land.” 

I have read the remarkable history of this 
case with some care, and I desire to call the 
attention of the House to the fact that though 
this claim has been before the courts in many 
forms, yet from the 6th of March, 1855, the 
day when the adverse decree of the commis- 
sioners was filed, no court passed upon its 
merits until its whole vast fabric of fraud and 
villainy was crushed to atoms by the unani- 
mous decree of the Supreme Court of the Uni- 
ted States ten years later. In the brief time 
allotted me I cannot follow out the series of 
unparalleled frauds by which for ten years the 
courts were prevented from reaching the de- 
merits of this case. I have no time to sketch 
the shameless villainy that led a United States 
district attorney to betray the rights of his 
client, (the Government,) and in the name 
of the United States surrender to himself and 
to the perjured forger whose partner he had 
become a most valuable portion of the public 
domain. 

I cannot follow the steps by which these 
claimants sent to the Supreme Court of the 
United States a forged Bad lying record of an 
appeal from the district, so as to have the 
appeal dismissed and thus foreclose a judg- 
ment. All these facts are clearly and fully 
disclosed in the admirable report of the Judi- 
ciary Committee, to whom the country owes a 
debt of gratitude for the patient and thorough 
manner in which they have investigated this 
case. 

But, Mr. Speaker, though I cannot follow 
this case through all its tangled mazes of false- 
hood and corruption, yet even in the brief 
time allowed me I can point to sources of in- 
formation and to authorities more than suff- 
cient to enlighten the mind and conscience of 
the House on the merits of the pending prop- 
osition. ` And, first of all, let it be understood 
that this case has not now, and never had, any 
right to be here. Whatever right or pretense 
of right McGarrahan or Gomez may have 
must be drawn from the land laws of the United 
States. The defense and enforcement of such 
rights -belong to the courts of law and to the 
executive offices of the Government. And 
now, sir, I ask attention to the action and 
opinions of the authorities who have passed 
judgment on this claim, T invite attention to 
the remarkable fact that no court nor any indi- 
vidual. judge of any court has ever expressed 
the opinion or belief that there is any merit 
whatever in this claim. I defy any member 
on this floor to name the court or the judge 
that has ever declared in favor of this claim 
on its merits. 

Mr. ELDRIDGE. Allow me, then 

Mr. GARFIELD, of Ohio. I cannot yield. 

Mr. ELDRIDGE. The gentleman should 
not defy us and then allow us no opportunity 
for reply. ; 

Mr. GARFIELD, of Ohio. On the con- 
trary, every court through which it has passed 
has set upon it its seal of condemnation, either 
of the original merits of the claim, or of the 
fraudulent methods by which it has been pros- 
ecuted. I will prove this. In one form or 
another this claim has been before the board 
of commissioners; Judge Ogier, of the south- 
ern district of California; Judge Haight, suc- 
cessor of Judge Ogier; the Supreme Court of 
the United States, being heard by Chief Justice 
Taney, and all the jadges who have sat on that 
bench since 1863. : 

The three commissioners, as we have already 
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seen, after a full hearing of the claim, rejected 
it, March 6. 1865. 

On the 21st March, 1861, Judge Ogier re- 
voked the decree which had previously been 
obtained from him by fraud on the part of 
District Attorrey Ord, and in so doing left on 
record this emphatic judgment: 


“Whereas it has come to the knowledge of this 
court that a decree heretofore rendered by this court 
in this case was falsely obtained by misrepresentation 
of the then district attorney, P. Ord, and other coun- 
sel in the case; and it appearing to the satisfaction 
of the court. from testimony on record in the case, 
that the then district attorney, counsel for the United 
States, was, at the time of making said decree, inter- 
ested in the land claimed in said causo adversely to 
the United States, and representing to the court that 
there was no objection to the confirmation of the 
claim aforesaid on the part of the United States, a 
decree was entered without an examination by the 
courtinto the merits of said claim, thus deceiving 
the court and obtaining a decree in his own favor 
under the false pretense of representing the inter- 
ests of the United States; it is theretore ordered 
that all proceedings heretofore had in said cause be 
set aside, and the cause be put on the calendar and 
set fortrial de novo according to law.” 


From this it will be seen that Judge Ogier 
never passed judgment upon the merits of the 
claim, but only on the fraud of the district 
attorney. ` 

On the 4th August, 1862, Judge Haight also 
recorded his judgment of the fraud, in the fol- 
lowing language: 

“With the mode and manner and reason for the 
exercise uf the power assumed by my predecessor 
no fault can be found. A more gross case of fraud 
by those charged with the care of public rights has 
rarely been presented. The late district attorney, 
P. Ord, esq., owning about two thirds of the land 
claimed, consents to a decreeot confirmation, revers- 
ing the opinion of the land commissioners, and 
decreeing a confirmation of the grant aud amount 
claimed, which would not probably have taken 
place if the matter had been contested. It is not, 
therefore, surprising that my predecessor, on learn- 
ing the facts, should bave been indignant, and set 
the whole aside. With great reluctance I decide that 
the order of this court made and entered on the 2ist 
of March, 1861, must be set aside. The parties, of 
eyurse, are not without remedy by appeal or other- 
wise, 


After the case had been twice before the 
Supreme Court on preliminary motions, first 
in 1858 and again in 1863, it came up in the 


December term of 1865, and the whole record | 


wag examined and the case argued from be- 
ginning to end, both the question of jurisdic- 
tion and the merits of the claim. And the 
unanimous judgment of the court as rendered 
is recorded in 3 Wallace, page 752. The his- 
tory of the case, the points made by the oppos- 
ing counselors, and the opinion and judgment 
of the court should be studied by every mem- 
ber of this House who has the least inclina- 
tion to cast his vote in favor of the McGarra- 
han claim. After the court had exposed and 
characterized with great severity the various 
frauds which have been perpetrated and at- 
tempted by the defenders of the McGarrahan 
claim, its final opinion and judgment on the 
merits of the case are given in this paragraph, 
which I quote from 3 Wallace, pages 766-67: 


__ Regarding the case as regularly before thecourt, 
it becomes necessary to exainine the merits of the 
claim. Some suspicion ‘attaches. tothe: claim, be- 
cause it is: made for four leagues of land, whereas 
the only document introduced in support of it, which 
is of the least probative force, represents the ori- 
ginal claimant as having asked for but three leagues. 
* Document referred to purports to be the petition 
of the claimant to the Governor; and there is ap- 
pended to it the usual informe; but there is no con- 
cession or grant, nor is there any satisfactory evidence 
that any title of any kind was ever issued by the 
Governor to the claimant. He states in his petition 
to the land commissioners that he obtained the map 
in the record from the proper officers of the Depart- 
ment; but the alleged fact is not satisfactorily 
proved. Four witnesses were examined bythe claim- 
ant before the land commissioners, bat only one of 
the number pretended that he had ever seen the 
grant, and his statements are quite too indefinite to 
be received as satisfactory-proof..- : 
“ Iasteag of proving possession under the grant, it 
is satisfactorily shown that he never occupied it 
at all; and it is doubtful if he ever saw the premises 
during the Mexican rule.. Land-commissioners re- 
jected the claim, but before it came up for hearing 
jn the district court bis. attorney. had. been: ap- 
„pointed district attorney of the United States; and 
the proofs show that he conveyed two leagues of the 
dand-to the district attorney. Cireumstances of the 
confirmation of the claim inthe district court are 
fully stated in the opinion of this court, given when 
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the mandate was revoked and recalled. Comment 
upon those circumstances is unnecessary, except to 
say that the confirmation was fraudulently obtained. 
Although the decree was fraudulently obtained, still, 
inasmuch as it is correct in form, it is sufficient. to 
sustain the appeal for the purpose of correcting 
the error. Party who procured it cannot be allowed 
te object to its validity as a means of perpetuating 
the frand, especially as he did not appeal from the 
ecree. 

“The decree of the district court is therefore re~ 
versed, and the cause remanded, with directions to 
dismiss the petition.” 

More than three years after this annihilation 
of his pretended claim by the Supreme Court 
McGarrahan attempted to obtain a mandamus 
from the supreme court of this District to 
compel the Secretary of the Interior to issue 
him a patent to these very lands to which the 
Supreme Court had unanimously decreed that 
he had no right. That attempt received its 
death-blow less than one year ago by another 
unanimous judgment of the Supreme Court, 
dismissing the petition. 

I have now made good my declaration that 
no court nor any member of a court has ever 
affirmed that this claim has merits; but that 
every judge before whom it passed in review, 
unless Judge Olin of this District be an excep- 
tion, has struck it an indignant blow. 

But, sir, this claim has not been left to the 
condemnation of judges alone. From its first 
appearance in the Federal courts, nearly all 


| the Attorney Generals of the United States 


bave been called upon in their official capacity 
to consider it. Not one of them has ever 
uttered an official word in its favor. Five of 


! them have denounced it, and exerted their 


official power to prevent the wicked machin- 
ations of its supporters from making it suc- 
cessful. Asa specimen of the opinions con- 
tinuously held in the office of the Attorney 
General on this subject, I will quote from the 
official letter of Attorney General Black, bear- 
ing date of May 22,1860. When I look at this 
letter I can understand the indignation exhib- 
ited against the distinguished author of this 
opinion by the gentleman from Kentucky, [Mr. 
Beck, ] and by all the favorers of the McGar- 
rahan claim in this House. ‘They cannot feel 
comfortable toward a man who so early and so 
powerfully exposed the villainy of this claim. 
I quote from the official letter of Judge Black, 
addressed to President Buchanan: 

“These mines are said to be as rich as those in 
New Almaden. The title under which they claim 
is alleged to have been made to Vicente Perfecto 
Gomez, a man of bad reputation, sustained by testi- 
mony of witnesses whose characters are even worse 
than that of the claimant. The district court for 
the southern district was induced to make a decree 
in favor of the claim by a false representation that 
the Government acknowledged its genuineness. But 
the imposture was soon after discovered, and the 
special counsel of the United States moved to open 
it for a rehearing. Inthe meantime, however, a 
false transcript had been obtained from the record, 
which was brought here and imposed upon. the 
Supreme Court, by whom a mandate was issued for 


the execution of the decree. Upon the. proper 
representations being made here the mandate was 


|! revoked, and the case left. in a condition which 
! makes it certain that a proper decree will be made 
indue time. Perhaps this case bas some featuresin 


it more extraordinary than any of the others. It is 
not singular in being founded upon a forgery, but 
the decree of the district court was obtained by a 
fraud more gross than the original fabrication of the 
title, and the object of the claimants was very near 
being consummated by an imposture on the Supreme 


| Court more atrocious than either.” 


Not less emphatic was the condemnation 


| pronounced upon it by Attorney General Stan- 


ton, who, before his appointment; had been 
sent to California to protect the Government 
against land frauds. In his treatment of this 
claim he exhibited the same immortal hatred 
of fraud; the same lofty indignation which in 
his subsequent career as our great War Min- 
ister he poured out upon the thieves and vil- 
lains who attempted to prey on the Treasury. 
His successor, Attorney General Bates, waged 
also an uncompromising warfare against 
the claim. In.an official letter of his, bearing 
date June 1, 1868, and addressed to Judge 
Haight, he urges that the Gomez case be ad- 
mitted to review. I will quote a sentence from 
his letter, found. in Senate. Executive Docu- 


if 


ment No. 48 of the Fortieth: Congress, third : 
session, page 16, which disposes of much: that. 

has been said, to the effect that if. we-refuse. 

this land to McGarrahan it goes.to other pars 
ties. Mr. Bates says:..0005 °° 5 us : 
_ As to the interest of the United Statesinthe land: 
it surely has an interest to see and know. that every 

claimant of public land has a fair and honest found-~ 
ation of claim, and that the facts on which it is. 

founded are proven by legal and: competent testis ` 
mony. We know of no claimant but Gomez, (and 
volunteers under him,) and if his titie-fail, theuthe 
land belongs absolutely to the United States. That 
surely isan interest. And if there be squatters.on 
the land, claiming preémption, they have no possis 
bility of title but by purchase from the Govern: 
menti jand -that surely is an interest in the United, 


And finally, among the last official acts of 
Attorney General Hoar, was his statement that 
there was nothing pending in this case.to’pre- 
vent the Secretary of the Interior from treating 
this land as the property of the United States. 
During the thirteen years which have elapsed 
since this claim was first heard of by. the ex- 
ecutive department of the Government fio 
word has ever been uttered by an Attorney - 
General giving it the least countenance or sup- 
ort. In one Department only has it received 
a different treatment. Two Secretaries of the 
Interior, Smith and Usher, in a timid and 
hesitating way, showed some disposition:to 
favor the issuance of a patent; but in. every 
instance when these two officers gave indica- 
tion of such a purpose, they were. restrained 
by the Chief Executive from disgracing the 
Government. f 3 
This brings me, Mr. Speaker, to an event in 
the history of this case, which I refer to with 
that pride and satisfaction which a manis per: 


mitted to feel in the honor and good -name‘of 
his friend. It wasa part of the good fortune 
of the cuuntry that when the last infamous 
attempt was made by this claimant to force 
upon the executive department of the Gov- 
ernment a sanction of their fraud there was 
at the head of the Interior Departinent a man. 
of rare intelligence whose integrity was incor- 
rupt-and incorruptible.» -I need not say that 
I refer to the late Secretary of the. Interior, 
Jacob D. Cox. Ga ene ake ee i 

I have known him for many yearsin the vari- 
ous relations of private and public life; as a 
member of the senate of his own State; as à 
brave and accomplished general in the volun- 
teer army of the Union; as the Governor-of 
Obio; and as an honored and trusted mem- 
ber of the Cabinet of President Grant... In 
all these positions he has discharged his daty 


| with distinguished ability and with the utmost 


fidelity; and I here put on record my belief 
that when his public career shall have been 
submitted to the searching scrutiny of the -his- 
torian and to the deliberate judgment of bis 
fellow-citizens no part.of it willdo more:honor 
to his manhood than his treatment of this Me: 
Garrahan swindle, from the beginning to the 
end of its course in his Department.. And I say 
this in full view of all the criticisms which the 
gentleman from Massachusetts [Mr. BUTLER] 
and my distinguished colleague from Ohio [ Mr. 
Bryeuam | have made upon his conduct; and I 
shall notice these criticisms before the conclu- 
sion of my remarks. For the moment I must 
pursue the later history of this claim. 

Foiled in all his attempts to secure a grant 
from the Executive Departments of the Gov- 
ernment, overwhelmed with confusion by the 
just denunciation of all the law officers of the 
President, unable to look justice in the face 
in any court, his claim having been pronounced 
false and fraudulent by the highest judicial 
tribunal of the land, he at last drifted into the 
congressional harbor to refit his shattered 
ship and try again the chances of the sea. 
When he came here he came not alone, but 
armed by the strength of a joint stock com- 
pany, with a capital of $10,000,000! With his 
shares of stock issued and ready for use he 
hopes to obtain here what justice and honesty 
have everywhere refused him. 

For reasons which I do not understand the 
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majority of the Judiciary Committee of this 
House in the Fortieth Congress reported in 
McGarrahan’s favor, anda bill was passed 
through the House granting him the land in 
question. As [havealready said, in company 
with many members around me who knew 
nothing of the merits of the case, I followed 
the. recommendation of the committee and 
voted forthe bill. I-didso without any knowl-. 
edge of its merits, and I am glad to have this 
opportunity to atone for my vote on that occa- 
gion... The bill went from the House to the 
Senate, and there received the attention of the 
Senate Committee on the Judiciary. . After 
full hearing that committee reported against it. 
The House will be instructed by reading the 
able report of that committee, presented to 
the Senate by Senator WILLIAMS, of Oregon, 
February 24, 1869. I will quote a passage. 
The committee say : 2 

“Great reliance has beén placed upori the report 
of the House. Judiciary Committee in favor of this 
pill, but it is to be noticed that upon the subject of 
the grant no allusion is made to the law by that 
honorable committee, but ail the Mexican regular 
ions and all the decisions of the Supreme Court 
touching that vital point in the case are wholly ig- 
nored. Congress cannot hold that there was agrant 
in this case without disregarding the law under 
which it is alleged the grant was made, nor without 
trampling under foot the repeated and uniform de- 
cision of the Supreme Court upon this subject, and 
unsettling and overturning the whole system of land 
titles in California, upon the stability of which mil- 
lions of property and the peace of whole communi: 

kod 


_ ties depend for their existence.” - 


“ McGarrahan, however, does not stand alone in 
this controversy. $ 
"Dependent upon the passage of the bill before 
the Senate is a prize of more than half a million dol- 
Jars. Politicians, lawyers, and editors have takén 
large shares in the lottery; the professional lobby, 
both male and femate, have been marshaled, and 
behind and around McGarrahan is a crowd impatient 
of delay and hungry for the spoils of victory. 

“The undersigned suomit their report with the 
utmost confidence that the Senate will resist, this 
pressure; that it will uphold the law as it has been 
settled by the uniform decision of the Supreme Court 
for nearly twenty years; that it will protect the title 
to. hundreds of millions of property threatened by 
this bill, and that it, will decide now for all time that 
speculators in Mexican land titles, defeated in the 
courts of justice, will find no favor for their swindling 
schemes in the Halls of legislation.” 


And last of all, we have the clear and ad- 


mirable report of the Committee on thé Judi- | 


ciary, which, as I understand, has the assent 
of every member of that committee, so far as 
the denunciation of the MeGarrahan claim is 
concerned, save the gentleman from Wiscon- 
gin (Mr. E_priper] and my colleague from 
Ohio, [Mr. Brvewam.] k 

In reviewing the ground already traveled 
over it will be seen that the House of Repre- 
sentatives of the Fortieth Congress stand alone 
in their expression in favor of the claim of 
McGarrahan. 

Over against that action stand the judicial 
and executive departments of the Govern- 
ment, the Senate of the United States, and the 
majority of the Judiciary Committee of this 
House. > 

And now, Mr. Speaker, what arguments 
have been advanced in this debate in favor of 
McGarrahan? I can count them on the fin- 
gers of my one hand. And first and chiefly, 
the gentleman from Kentucky [Mr. Beck] 
says “that the decree of the commission 
which rejected the Goméz claim ought to be 
overruled, becavse their ground of rejection 
was that Gomez had never taken possession 
of the land;’’ and he quoted the Mariposa 
claim of Frémont vs. The United States to 
show that possession was not necessary. 

I tried to ask the gentleman 4 question, and 
I think he understood what my question would 
have been, but he declined to allow me, I 
should have asked him then what I now assert, 
that the Frémont case did not abolish the rule 
that possession was necessary. 

The court determined in this case that Fré- 
mont had proved by satisfactory evidence that 
he did everything in his power to take posses- 
sion, that he made all possible efforts to pos- 
sess his land for which he had an undisputed 
grant; but that the Indian aud Mexican hos- 


tilities prevented his taking possession; and 
the court-declaréd him as having constructive 
possession. I quote from the decision, (17 


Howard, page 542:) 


- “The fact that the country where the land laid was 
sucha wilderness and bordered by such dangerous 
neighbors that no plan could then be prepared is 
proved by these documents, and the fact, officially 
admitted, is worthy of consideration when we. come 
to inquire whether there was unreasonable delay in 
taking possession.” eae Re eee K 
“Now, itisvery clear, from the evidence, that dur- 
ing the continuance of the Mexican power it- was 
impossible to have made a survey or to have built-a 
house on the land and occupied it for the purposes 
for which it was granted.” * * * * # i 
“The sate causes which madeitimpossible to take 


i possession of the premises and obtain a survey made 


it equally impracticable. to obtain the approval of 
the.dcepartmental assembly. The confusion and dis- 
order of the times prévented it from holding regular 
meetings.’ (17- Howard, pp. 562-3, Frémont vs. Uni- 
ted States.) 

In a subsequent. decree, in the case of 
Graham vs. The United States (report in 4 
Wallace, ) the géneral principle of law is main- 
tained that possession was necessary and that 
the I'rémont case was exceptional for the rea- 
sons above stated. 5 

Thus the position of the gentleman from 
Kentucky falls to the ground. S 

Mr. BECK. Did not. the Supreme Court 
follow that.same rule in every case from 1856 
to 1864? 

Mr. GARFIELD, of Ohio. They did not 
follow itin this case, and that is enough for me. 

Mr. BECK. No; but they did up to 1864, 

Mr. GARFIELD, of Ohio. This case was 
decided on the point made by the gentleman, 
[Mr. Brox. } 

Mr. KERR. They did not follow it in any 
such case as this, 

Mr. BECK. They followed it until 1864. 

Mr. GARFIELD, of Ohio. The gentleman 
does not deny my assertion, that the general 
rule prevails that there must be possession to 
confirm a grant; and that answers the whole 
strength of his argument of yesterday. 

But the gentleman from Kentucky [Mr. 
Beck] made another point for McGarrahan. 
He admits that the Supreme Court utterly ex- 
ploded the claim, but he says that the Supreme 


Court had no jurisdiction of the case when | 
eis powers, as well because there was,in fact, no 


they decided against Gomez. I answer that 
the court unanimously decided that they had 
jurisdiction, and I let their decree answer the 
gentleman’s opinion. 

This is all Í have time to say on the merits 
of the Gomez-McGarrahan claim to land. 


posed to make in this discussion, namely, the 
alleged claim arising out of certain papers in 
the Land Office of the Interior Department, 


and, as an incident to this, the condition of | 


these papers. If the subject were not so 
serious Í should say that the whole discussion 
of this point was intended as a mere intel- 
lectual diversion, rather than an earnest effort 
to find any legal or equitable claim. 


{ 
The substance of this new claim—I might | 


have said young claim, for it is less than eight 


month sold—is, that whatever may be the mer- | 
its of the original Gomez-McGarrahan claim, | 


whatever may have been the decrees of the 


courts or the orders of the President, a paper | 
writing called a patent was executed and | 
signed March 14, 1863, in favor of McGarra- |; 
han, and that therefore this paper should be | 
vitalized by Congress so as to transfer to Me- || 
Garrahan thret leagues of land with a quick | 


silver mine on it worth $10,000,000. 


To the defense of this novel method of ac- | 
| quiting property my colleague (Mr. BINGHAN] 


devotes more than one third of the whole bulk 
of hig minority report. In this brilliant de- 
fense of McGarrahan he has outstripped both 
the zeal and the knowledge of McGarrahan 
himself. McGarrahan petitions us to have the 
patent signed; my colleague says it has been 
signed these seven years. 

Mr. BINGHAM. TI appeal to my colleague 
not to misrepresent me. 


IL ask him to repeat | 
| the statement he has just made. 


Mr. GARFIELD, of Ohio. I will do so. 
I have just said that 1 hold in my hand Mc- 
Garrahan’s memorial, in which he asserts that 
the patent was never completed, was never 
signed ; he complains of this, and asks to have 
it signed. . 

Mr. KERR. — And all his attorneys prior to 
the Ist of last July admit the same thing. 

- Mr: GARFIELD, of Ohio. Yes, his attor- 
neys say the same thing. Nobody ever pre- 
tended that the patent was signed until a few 
months ago, when a rascal from New York 
swore that it was signed. 

Trepeat it, sir, my colleague sets up a claim 
thata patent for McGarrahan was executed 
and signed. I say to him that he claims for 
MecGarrahan what McGarrahan does not claim 
for himself in his own petition now pending 
before this House, and what he never claimed 
in-any court, or in any petition or memorial 
known to me or this House. It is worth while 
to inquire how this question of McGarrahan’s 
claim got beforethis House. I answer, it came 
here by a memorial signed by McGarrahan 
himself; and as that document has not been 
printed, I will give it to the House. 

The memorial was presented March 4, 1869, 
the first day of the existence of this Congress, 
and reads as follows: 


To the Forty-First Congress of the United States: 

Your memorialist, William McGarraban, of Cali- 
fornia, humbly submits his memorial of the Uth 
December, 1866, to the previous Congress, and reiter- 
ates all the facts therein. Helso files herewith the 
reports of Mr. Lawrence and Mr. Witsow in behalf 
of the Judiciary Committee of the House, and of 
Mr. Ke.uoce and Mr. Sawysr on the part of the 
Committee on Private Land Claims of the Senate, 
and a brief statement of tacts and arguments of his 
counsel, which set forth the whole history and merits 
of his case. | : 

Your memorialist also appends a copy of the act 
passed by the House of Representatives, which he 
confidently believes would have been passed the 
Senate had there been time after the reports of the 
committee, aoe, k z : 

Your memorialist entertains this belief because 
he confidently believes in the justice and cquity of 
his case. Moen x 

Your memorialist states that he has had the opin- 
ions, upon full investigations, of ablo counsel in 
different parts of the United States, all of whom 
agree thatin exercising jurisdiction and reversing 
the judgment of the district court of the southern 
district of California, the Supreme Court transcended 


appeal, or citation and notice of appeal, as because 
the pretended appeal was more than five years after 
the rendition of the decree by the district court. 
But whether this position be sound or not, your 
memorialist was an innocent purchaser in good taith, 
and he ought not be made to suffer, because of the 


! i| fraud or pretended fraud of the officers of the Gov- 
And now I come to the second point Í pro- į 


ernment. : 

He also submits that.after so great a lapse of time. 
and the approval and adjudication of his claims by 
so many courts, officers, and congressional commit- 
tees, there has continued to exist an equity in his 
favor which cannot be disregarded without viola- 
tion of faith on the part of the Government. i 

_If your honorable body will refer to the original 
title and the proofs thereof, it will be found that the 
claim of your memorialist is for ` property,” the 
protection of which is zuarantied by the treaty of 
Hidalgo, which treaty the nation cannot violate 
with honor, | 
_ Your memorialist prays for early action, and that 
in the meantime no action be allowed by the Lind 
Office, which will further violate the rights of your 
memorialist. 

And, as in duty bound, your memorialist will ever 
pray, &e. WILLIAM MeGARRAHAN. 
Wasuinaton, D. C., Mareh 4, 1859. 

It will be observed that this memorial in- 
clades by reference the whole of his former 
memorial of December 11, 1866, which he 
presented to the Fortieth Congress, and ex- 
pressly reaffirms all the statements of that 
memorial. That memorial of December 11, 
1866, I now hold in my hand. In stating his 


i various complaints, he says, among other 


things, page 22: 

“The issuance of a patent for the grant was stayed 
on the i2th March, 1863, professedly at the request 
of Attorney General Bates.” * # a = 

“This withholding of the patent without. any jus- 
tifiable cause was brought to the attention of his 
Excellency, President. Lincoln, who, atter making 
himself familiar with the facts of the case, ordered 
that a patent for the grant should issue to your me- 
morialist, and in accordance with such order the 
patent was engrossed and. made -out ready for sig- 
pnature.’’ $ % ka * + + R a 

“Your memorialist farther shows that the schemes 
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of the combination in behalf of the squatter interest 
was then brought to bear, to counteract the order of 
President Lincoln for the issuange of the patent. 


‘To this end the squatters in California employed 
Mr. Leonard Sweet of Illinois, a former law partner 
of the President, to use his influence to prevent the 
issuance of the patent and the final defeat of the 
grant. 

' Mr. Sweet had gone to California empowered by 
the Government to take military possession of the 
New Almaden quicksilver mines, and as he enjoyed 
the conlidence and friendship of the President, it 
was seen that torongh his services the purpose in 
view could bo effected”?  * č  # i kg 

| Mr. Sweet arrived soon afterin Washington, and 
succeeded in staying the issuance‘of the patent.” 

Among the many falsehoods put forth by 
McGarrahan he has in this instance succeeded 
in telling the truth. I affirm this the more-con- 
fidently because it is corroborated by a cloud 
of witnesses; indeed, Lknowof none who deny 
this statement of McGarrahan except my. col- 
league from Ohio, [Mr. Brena. ] the gentle- 
man from Wisconsin, [Mr. ELDRIDGE, ] and the 
gentleman from Massachusetts, [Mr. Borter. ] 

These gentlemen assert, in spite of all Me- 
Garrahan’s protests to the contrary, that he 
has had a perfect patent for nearly seven years. 
In this branch of the contest I take the part 
of McGarraban against the superserviceable 
claims of these gentlemen, and McGarrahan 
and I have not only the able chairman of the 
Judiciary Committee of the House of Repre- 


sentatives of the Fortieth Congress, but also | 


the late Commissioner of the General Land 
Office, on ourside. I hold in my hand a report, 
which gentlemen can see by sending to the 
Document Room for Senate Executive Docu- 
ment 48, part three, Fortieth Congress, third 
session. } quote from pages 79 and 80: 


Tarmty-Nixtu Concress Unfrnp States, 
OUSE OF REPRESENTATIVES, 
WASHINGTON, D. C., January 17, 1867. 
Siz: Will you bave the kindness to send me, for 
the use of the House Judiciary Committee, at as 
early an hour as possible, a copy of the patent which 
was prepared and executed, but never delivered, ia 
the case of the Panoche Grande land grant? - 
ours, truly, JAMES F. WILSON. 


Hon, Jossrg $. WILSON, 
mmissioner General Land Office. 


DEPARTMENT OF THR INTERIOR, 

GENERAL LAND OFFICE. 

Junuary 18, 1867. 
Srr: Pursuant to your request of yesterday, re- 
ceived this morning, I have the honor to inclose 
herewith the original unexecuted patent for the 

Panoche Grande rancho. 
With great respect, your obedient servant, 


JOS. S. WILSON, Commissioner. 


` Hon., James F. Witsox, Chairman Judiciary Com- 
mittee, Houseof Representatives. 


THIRTY-NINTH CONGRESS UNITED STATES, 
HOUSE oF REPRESENTATIVES, 
Wasaincron, D. C., January 21, 1867. 
Sir: [have received the unexecuted patent for the 
Panoche Grande, bearing date March 14, 1863, for 
which I am obliged to you. ` 
But am informed that there is a later patent of 
later date, either executed or partly executed, which 
was never delivered. FAUR 
Will you have the kindnessto ascertain if this is 
so, and ifso, send me this later patent at as early an 
hour as possible A 
ery respectfully, yours, : es : 
Dia ; JAMES F. WILSON, >. 
“pels eee :; + Chairman Judiciary Committee, 
Hon. Joseri S. Wrison,. 60 T i 
i Commissioner of the General Land Office. 


DEPARTÄENT OF THE ĪNTERIOR, 
GENERAL DAND OFFICE, 
January 21, 1867. 


Sir: I have the honor to acknowledge the receipt 
of your letterof present date, and to state that the 
unexécuted patent sent with my letter of 18th in- 
gtant isthe only one ever prepared in this office, and 
no other has ever. been partially executed here, 

With great respect, your obedient servant, 

JOS. Se WILSON, Gomnrissioner. 
lion. Jaues F. Winson, Chairman Judiciary Com- 
mittee House of Representatives, 


This correspondence ‘was carried on while | 


the Judiciary. Committee: were. investigating 
McGarraban’s claim.. The. committee made 
their report.through Hon; J. Fe Wilson; their 


chairman, May-8, 1868, and in ityas quoted in | 


my colleague's [Mi Biyenan] minority report, 
page 28, is the following: passagere = =o- 

éo“Tn accordance with this order of the President of 
_, the-United. States to the Secretary of the Interior, 


i unsigned patent. 


iia patent “unbeknownst to himself.” 


a patent was actually made out, but, for reasons not 
fully Sepang never delivercd to him for signa- 
ure. ; 


There is another important witness to the 
same point. My distinguished colleague [Mr. 
Lawrence] was a member of the Judiciary 
Committee of the Fortieth Congress, and he 
made a report on this same McGarrahan claim 
March 26, 1867, more than a year before Mr. 
Wilson’s report was made. On page 82 of 
the Senate document from whieh I have 
already quoted I find the following: ; 

House or REPRESENTATIVES, : 
P WASHINGTON City, May 2, 1867. 

I made a report from the Judiciary Committee of 
the House, first session, Fortieth Congress, relativeto 
the rancho Panoche Grande, in California. The 
patent, prepared at General Land Office, bnt never 
executed, was sent with my report to the Govern- 
ment Printing Office, and I requested the Superin- 
tendent of Public Printing to return it to the House 


Clerk, so it could go back to the Land Office. Me- 
Pherson, the Clerk, tells me it cannot be returned 


unless you write a letter to him requesting its return. 
I suggest that you write such letter. If convenient, 
also please examine my report and give me any 
suggestion you deem proper, as the matter is still 
undisposed of and pending in Congress. 


Respectfully, 
: WM. LAWRENCE, M. C. of Ohio. 


I will be at the House of Representatives during 
all of May probably. Le 


Hon. CONMISSIONER GENERAL LAND OFFICE. 

Time would fail me to recite even a moiety 
of the testimony to the same effect. Indeed, 
the statement made by McGarrahan iu his 
petition, on which we are now acting, is con- 
tradicted by only one witness, the late clerk, 


i Stoddard, who speaks from memory after seven 


years had passed. 


I can find no way out of tbis conflict of tes- 


| timony except by agreeing with the gentleman 


from Maine, [Mr. Peters.] that in attempting 
to fix up the case for McGarrahan better than 
McGarrahan claimed it was, Stoddard lied, 
and the opposing cloud of witnesses told the 
truth. 

But my colleague is not to be put off by the 
He and the cunning gentle- 
man from Massachusetts [Mr. BurLer j have 
devised a still wiser plan to get Medarrahan 

e 
eagle eye of the gentleman from Massachusetts 
has discovered nine perforations in the parch- 
ment sheets of the patent and only four in 
the cover or protecting wrapper! Hine ille 
lachryme. This is the beginning of that ter- 
rible mutilation which has torn its rough way 
through the MeGarrahan claim for the last 
seven years. 

I tried in vain to catch the wayward glance 
of the honorable gentleman’s eye yesterday, 
and ask him to let me suggest whether some 
unlucky printer’s devil might not have been 
the innocent cause of this unhappy rending of 
ribbons and puncturing of lambskin; but he 
seemed unwilling to have the web of his argu- 
ment mutilated by any interruption... Now, I 
may make my suggestion. It is in evidence that 
the unsigned patent never went out uf the Land 


| Office till it. was. called. for- in 1867 by the 


Judiciary Committee of the House. I am sorry 
to disttrb the ‘‘ nine-hole”? theory of the gen- 
tleman from Massachusetts, [Mr. Burier,] 
but [ must quote from page 83 of the Senate 
document from which I have drawn so often. 


| Here is the passage: 


“Fortieta CONGRESS UNITED STATES, _ 
; WASHINGTON, D. C., Afay 3, 1867. 

I handed you a leiter yesterday, saying youmight 
address Clerk of the House for patent, &c. I now 
send you the unexccated patent for the California 
rancho Panocbo Grande. You will seo it requires 
fastening. together, asthe printers tore it apart. 
Please acknowledge receipt, 30 Lean file it with Clerk 
of House. You will see the patent (except the dia- 
gram or plat) is printed in Report No. 5, first session 
Fortieth. Congress, made Marciani 1867. p 

Respectfally, : WM. LAWRENCE. 

Letter will reach me addressed to me at House of 
Representatives for two weeks yet or more. Y.L 


Hon. COMMISSIONER GENERAL LAND OFFICE. 
.: Mr.Speaker, the parchment patent is itself 


in tbe House atthe present moment, and Ihave 
examined it, The gentleman from Massachu- 


i 


setts [Mr. Burien] does. not seé eye toveve w 


{roads lead to Rome. 


| this down. ; 


me on this subject, and I will not f 


day: A 
“ Mr. Speaker, there is one point to: which I-wish 
to call the attention of the House, and that isin 
relation to this original patent, which is now7in the 
room of the Committee on the Judiciary. Gentle- 
men differ in their statements about it, owing, I 
suppose, to the different way in which they look at 
it. So faras my oyes serve me that original patent 
bas not a variation in a single stitch ora singleteaf. 
There are just as many holes made on the last loaf, 
which should have the signature upon it, as.there 
are upon the others, and they correspond in place 
and size. To all-appearance these were made'at 
the same time as the others... The cover when put 
on the outside of the patent was fastened. by holes 
punched through the cover and patent; and. they 
did not happen to meet the holes made by.stitching, 
so that there are more holes in the patent: than there 
are in the cover.. But the cover has nothing on the 
inside, no place for a signature. 3 : 
“The patent is perfeet.in itself, It has never. to 
all appearance, been meddled.with in tho slightest 
degree, except that when it was taken to the Print 
ing Office to be printed it was taken apart, and when 
puttogetheragain the threads with whick ithad: been 
stitched were left out, and it was put-together-by 
tape running through the cover and all. There isnot 


ii in the appearance of the paper the slightestevidence 


of fraud; and with regard tothe other matterstaking 
place in the Land Office a great many of them: wilt 
vanish at once when you come to examine. themi”? 
But, sir, “no pent-up’? parchment can 
confine the zeal of those who believe in the 
manifest destiny of MeGarrahan. They have 
rummaged the records, and they announce 
that they bave found a copy of this. inchoate 
patent, which is nearer complete than tke 
original ; and therefore McGarrahan must have 
his three leagues. It has been. said that all 
I fear this one goes 
beyond it. Behold how plain-a tale shall: put 
the com. > 
mittee that until last. July it.was.theimme- ` 
morial custom of the Interior Department:to 
enter the words of a land patent, first ‘it the 
record-book of the Land Office, and then copy.it 
on parchment, which parchment copy was then 
sent to the Executive Mansion for signature. 
No member of the Judiciary Committee will 
deny this. Furthermore, it was the frequent 
habit of the recording clerk to copy on his 
book the name of the President and that of 
his land-warrant clerk before they were in‘fact 
signed ou the parchment patent. “This very 
thing was done in the record of this case, 
although the record was never sealed nor 
signed by the recorder. Schl a aies 
Now, it happened- that:ou the-18th-of July, 
1870, this custom came to the notice of the. 
Secretary of the Interior, and he most’ prop- 
erly ordered. that this custom- should prevail 
no longer, and that wherever such false record 
had been made the true state of the case should 
be indorsed across the record. «This indorse- 
ment my colleague [ Mr. BINGHAM] persists in 
calling a mutilation of the record. ‘This order 
of Secretary Cox I am ready to defend against 
all comers.. He found the pernicious custom 
had prevailed of making a record show a patent 
as complete and signed: which had never been 
completed or signed, and he issued a general 
order that it should never be done again, and 
that wherever it had been done there should 


It isin the evidence taken before 


j be written in red ink on the margin or across 


the face of the record a simple statement. of 
the truth. He made the official reeords: tell 
thetruth and not.a lie, and'this act has offended 


| my colleague. He made theorder, notin refer- 


ence to this patent alone, but- in reference to 
all patents now recorded in his Department 
and to all that. may be recorded in the future. 
Mr. BUTLER, of Massachusetts. Is there 
any other stich patent from the Government ? 
Mr. GARFIELD, of Ohio. The report of 
the Judiciary Committee says there are. 
hold in my hand the order of Secretary Cox, 
that every such patent should beso indorsed. 
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Mr BUTLER, of Massachusetts. There is 
no other one in existence, ` 

Mr GARFIELD, of Ohio. The gentleman 
differs from the majority of his committee on 
that point; but it makes no difference, not the 
least in the world, whether there are others or 
not. Do gentlemen say that McGarrahan had 
a patent? I hold in my hand his memorial, 
dated March 4, 1869, in which he says- dis- 
tinctly that this patent was never signed, and 
therefore he wants it signed. “If he had no 
patent how can: a lying record give him one? 
But I will give the House not only the order 
of Secretary Cox, but the letter of the Com- 
missioner of the General Land Office on which 
the order was based. [ will add also the red- 
ink indorsement, which has led my colleague 
[Mr. Bixcnam] to assail with unseeemly vio- 
lence one of the most honorable citizens of 
Ohio. a 

Here are the letters and the order: 


DEPARTMENT OF THE INTERIOR, 
GeneraL Lann Orrice, July 13, 1870. 


Sir: [have the honortosubmit herewith an appli- 
cation, dated the llth instant, of George W. McGill, 
as attorney for William McGarrahan, for a certified 
copy of the record of the Panoche Grande patent, said 
patent having never been signed by the President’s 
secretary to sign land patents, or countersigned by 
the recorder of the General Land Office, and the seal 
of- this office having never been affixed thereto, the 
record being therefore incomplete, wanting the name 
of the recorder or acting recorder; and respectfully 
request the ruling of the Department as to whether 
such copy should be furnished in view of the pro- 
visions of act of July 2, 1864, entitled **An act pre- 
scribing the terms on which exemplifications shall 
be furnished by the General Land Office.’ (Statutes, 
val. 13, p. 375,) a copy of the proposed form of cer- 
tificate to be attached to the said copy, in case the 
same shall be furnished, being herewith inclosed ; 
also the original unexecuted patent and a copy of 
the granting clause in the record, 

have the honor to be, very respectfully, your 
obedient servant, he 
i JOS. S. WILSON, Commissioner. 
Hon. J. D. Cox, Secretary of the Interior. ; 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., July 15, 1870. 

Sin: I have received your letter of the 13th in- 
stant, in relation to" the application, dated the 11th 
instant, of George W. McGill, as attorney for Wil- 
liam McGuarrahan, for a certified copy of the record 
of the Panoche Grande patent.” You inform me 
that the patent was never signed by the President’s 
secretary to sign land patents, or countersigned by 
the recorder of the General Land Office, and that the 
seal of your office was never affixed thereto. As the 
record is, in your opinion, incomplete, wanting the 
name of the recorder or acting recorder, you request 
the ruling of the Department as to whether the copy 
should.be furnished, in view of the provisions of the 
act of July 2, 1864, entitled, An act prescribing the 
terms on which exemplifications shall be furnished by 
the General Land Office.” You send me the original 
instrament and the proposed form of certificate to 
be attached to the copy asked for, in caso such copy 
should be furnished. 

Your statement is fully established by an inspec- 
tion of the instrument, and conforms to the evidence 
which the files of this Department furnish on the 
rubject. I perceive that, by a letter of the Acting 
Secretary of the Interior, of March 13, 1863, your 
office was directed to suspend the *' execution and 
delivery of the patent until further advised in the 
case by the Secretary,” No subsequent. order or 
direction in conflict therewith appears. The instru- 
ment was never perfected in the mode required by 
law, and it was, in its incomplete state, impréperly 
admitted to record. It cannot be considered a pat- 
ent, in the legal sense of the term. A paper writing, 
purporting to convey lands in fee, if never signed, 
sealed, and delivered, is not a deed, nor is it effect- 
ual to pass the title to the land therein described. 

ou informed me in our personal interview that 
it had been the practice to record these inchoate 
and imperfected patents, including the name of the 
President’s secretary, before he signed them; and 
that when they were subsequently £o signed the 
countersigning by the-recorder of the Genera] Land 
Office was afterward affixed to the instruments, and 
a corresponding change made in the record. Ideem 
the practice to be an objectionable one, and you will 
give the requisite directions to the recorder to dis- 


continue it, The instrumentshould not be recorded . 


until it isin all respects complete and ready for 
transmission to the party who is thereunto entitled. 
In every instance where record has been made of an 
uncompleted instrument in anticipation of the due 
exesution of it, and the original is in your ofice 
unsigned and unsealed, you will write across the 
record, in red ink and im legible characters, a state- 
ment of the facts attested by your signature and 
eountersigned by the recorder of the General Land 
Office; and this statement should appear in the tran- 
script or exemplification of the record of the instru- 
ment which you deliver. 

Under the circumstances of this caso, I have no ob- 
jection to your giving the requested copy, attaching 


a certificate in the form presented to me, upon the 
applicant’s complying in other respects with the 
statute and regulations of your office. The papers 
accompanying your letters are herewith returned. 

I am, sir, very respectfully, your obedient servant, 


> 5 J. D. COX, Seeretary. 
Hon. Jos. S.. WILsoN, ne 
iz Commissioner General Land Office. 


[Notz.—The following paragraph is written in red 
‘ ink across page 13 of the patent :] 
DEPARTMENT OF THE INtERIOR, `` 
GENERAL LAND OFFICE, July 25, 1870. 
This record, from pages 312 to 321, inclusive, was 
made in accordance with the custom at the time, in 
anticipation of the original being submitted to the 
officers whose duty it is; under the law, to sign land 
patents, but an order dated March 13, 1863, having 
been received from the acting Secretary of the In- 
terior to “suspend the execution and delivery ofthe 
patent under the decision of” the ‘* Department. of 
the 4th” of March, 1863, “until further. advised in 
the case by the Secretary,” the form of patent which 
had been prepared, and from which the aforesaid 


record was made, was not submitted for signature, |, 


and has never been dated, signed. nor delivered. 
JOS. S. WILSON, Commissioner. 
J. N. GRANGER, Recorder. 

But my colleague [Mr. Bincnam] finds more 
mutilation in this record than that which was 
done with red ink. A mutilating pencil has 
been employed, and he sees fraud in its every 
touch. This is all most fully explained in the 
testimony of Lowry, the clerk who uses the 
pencil. Lowry swears that when, onthe 14th 
of March, 1868, the acting Secretary of the 
Interior ordered that the inchoate patent be 
not completed nor issued, that he, (Lowry,) 
finding that the recording clerk had advanced 
the record beyond the condition of the patent, 
drew his pencil across the parts thas pre- 
maturely and improperly advanced, and wrote 
with his pencil on the margin of the record 
the words ‘‘not signed.’’ And this is the 
whole of that story. The order of Judge 
Otto, acting Secretary of the Interior, was 
given at the request of Attorney General 
Bates, in an. official letter of March 14, 1863, 
informing him that the McGarrahan claim 
was to be brought before the Supreme Court. 

But not one word of this talk about parch- 
ment and paper records is of the least possi- 
ble consequence. Suppose the patent had 
been signed by the President, duly sealed and 
recorded, and then,in March, 1863, was deliv- 
ered to McGarrahan. It could have conveyed 
no title to the land until a final decree of the 
court of last resort had confirmed MecGarra- 
han’s tide. Here is the law, laid down by 
Chief Justice Taney, in the case of The United 
States vs. Sunot, e¢ al. (20 Howard, 264:) 

“And if the appellee, after the case is @ocketed 
and dismissed, proceed upon the decree of the dis- 
trict court and obtains a patent for the land, his 
title will still be subject to the decision of this court, 
if the Government shall hereafter bring up the case 
within the time limited by law.” 

And now, Mr. Speaker, what does my col- 
league [Mr. Binenam] propose? Here is his 
resolution: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Secretary of the Interior be, and he hereby 
is, directed to cause the record on pages 312 to 321 
inclusive, in volume four of California Land Claims, 
of the patent of a tract of land known as the “ Pan- 
oche Grande,” as set forth therein, to be transcribed 
into the records as the same stood on the record book 
of the General Land Office at the time it was exam- 
ined, without any mutilation or erasure whatever, 
so that the legal effect of the record so transcribed 
shall be the same as if the original record had 
never been interfered with or mutilated; and when 
such record shall have been so made, as herein pro- 
vided, it shall be marked “examined,” as it was 
originally marked. And the President of the United 
States is hereby authorized and required to do in the 
premises whatever may, in his judgment, be just and 
equitable, without regard to any action or proceed- 
ing. had subsequent to the Mth day of March, 1863, 
the date of the patent recorded. 


That is, he will cause the record in the Land 
Office, which now tells the naked truth, to be 
so changed that it shall tell a falsehood. And 
then he compels the President to settle the 
question on the condition it wasin on the 14th 
of March, 1863 ; that is, he shall not take ac- 
count of the utter annihilation of MeGarra- 
han’s claim by the Supreme Court of the 
United States. The terms of the law by which 
the Chorpenning claim was to have been set- 


t 


i 


| of the Senate, as I understand him. 


| tea was clean-handed justice compared with 


the settlement which the President would be 
compelled to make under this resolution. 

The gentleman from Kentucky [Mr. Beck] 
attempts to decorate the President with his 
fatal praise by intimating that he compelled 
Seeretary Cox to resign because of his oppo- 
sition to this claim. 1 implore him not to put 
the President in such an attitude. Ifhe could 
make the American people believe that Pres- 
ident Grantis fighting McGarrahan’s battle, and 
that the Secretary fell into disfavor for resist- 
ing this fraud, he will have inflicted a severer 
wound on this Administration than all that his 
party or any enemics.of the President have 
ever been able to inflict, and he could confer 
no nobler crown of martyrdom.on J. D. Cox. 
I beg him not to offer such help to the Pres- 
ident. I am sure it will not be welcomed. 
Non tali auxilio, non istis defensoribus. 

I have but one more suggestion to make. 
The gentleman from Illinois [Mr. Coox] pro- 
poses the following: 

Be it resolved, dæ., That the President of the Uni- 
ted States shall cause the tract of land situate in the 
State of California, known as the Panoche Grande, 
to be surveyed and exposed to public sale in whole 
or in such quantities as he may deem best for the 
public interests, and that the proceeds of such sale 
shall be paid into the Treasury of the United States; 
Provided, That the rights of individual settlers, not 
including corporations, on said land, under the home- 
stead and preémption laws of the United States, shall 
not beaffected by the passage of this resolution. 

He says he has drawn this resolution so as 
to cut off any pretended rights of the New 
Idria Mining Company. I know nothing of 
that company or its rights. ‘Their case has 
never been laid before this House, and we have 
no knowledge on which to base such action. 
It may be that we ought to pass that very pro- 
vision, but I insist that we ought to know why 
beforewe doso. If they have any legal vested 
rights they cannot be taken away by this res- 
olution, If they have not, the President and 
the courts will protect the Government against 
any attempt at fraud by this company or any 
other. 

I shall therefore vote for the resolution of 
the Judiciary Committee, which is the result 
of six months’ careful, and, I have no doubt, 
conscientious investigation. That resolution 
puts an end to the greatest fraud ever recorded 
in the wildest romance of rascality; a fraud 
which Iam proud to say has not been defended 
during this debate by any three members of the 
Republican party. 

Mr. BINGHAM. 
to mea moment? 

Mr. ELDRIDGE. There never were such 
misstatements as those the gentleman has 
made, 

Mr. GARFIELD, of Ohio. I cannot yield. 
` Mr. BINGHAM. If he will not yield, then 
let him go on with his misrepresentations. 

Mr. BECK. I want the gentleman from 
Ohio [Mr. GARFIELD] to correct his statement, 
He says this question was referred in the 
Fortieth Congress to the Judiciary Committee 
That is 
not the truth. The Judiciary Committee never 
saw it; it was wrongfully referred to the Com- 
mittee on Private Land Claims, reported by 
Senator WILLIAMS, who was backed, as the 
records show, by the Senators from Nevada 
and California, some of whom at least hold 
their places at the will of the Bank of Cali- 
fornia. Itis due to the House and the gen- 
tleman from Ohio that he should state the 
truth as the record shows it. i 

The SPEAKER. The time of the gentle- 
man from Ohio has expired, and the gentle- 
man from Maine has only five minutes remain- 
ing. S 

Mr. PETERS. Mr. Speaker, in the course 
of the five minutes left to me I wish to state 
to the House a few positions.: Iu tbe first 
place, I advocate the amendment which 1 have 
offered, that if the expression of sentiment pro- 
posed in the resolution of the gentleman from 


Will my colleague yield 


|| Ilinois [Mr. Coox] is to pass it shall be qual 
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ified so as not to affect the rights of any other 
persons. The Committee on the Judiciary 
have never investigated whether the New Idria 
Company had any rights or not. I have never 
seen the papers; I have never heard the argu- 
ments; I do not exactly know the foundation 
upon which they base them. That company 
only appeared before the committee so far as 
was necessary to show that MeGarrahan was 
not entitled to relief. ‘The committee did 
not examine their claim except so far as was 
absolutely necessary to the bearing of the 
question whether McGarrahan was entitled to 
this property or not. I know that Mr. Evarts, 
in his argument, in response to some questions 
of the gentleman from Wisconsin, [Mr. ELD- 
RIDGE. ] and some questions of the gentleman 
from Illinois, [Mr. Coox, } entered somewhat 
into a discussioun of the claim of the New Idria 
Company. The committee did not undertake 
to settle it or hear it. My object is, that if 
they have rights they may keep them ; and if 


McGarrahan has rights, he may keep them. | 


The effect of the amendsaent is as much a pro- 
tection to McGarrahan, if he has rights, as to 
the New Idria Comnany or anybody else. 

-Now, it is a matier of notoriety, a matter 
of history that McGarrahan actually does own 
& mine within the Panoche Grande grant. 

Mr. BINGHAM, I should like to ask my 
friend how he owns it, if the title be not good? 

Mr. PETERS. Ihave not time to answer 
that. It is known that McGarrahan owns un- 
der another title a mine covered by this grant, 
and this socias sentimental resolution of the 
gentleman from Illinois would say that all the 
territory ouzht to be sold, that McGarrahan’s 


rights ought to besold as well as everything | 


else. My resolution as much protects the one 
asthe other. lt protects all persons in the 
Premises who have rights under the laws, The 


ew Idria claim is for four hundred and eighty | 


acres, while the Panoche grant contains seven 
teen thousand as located. Let those who have 
rights still keep them. That is all { ask. 


The committee merely report that McGar- | 


rahan is not entitled to this grant. It does 
not, however, prevent him from going to the 
courts. It takes from him no rights. which 
the court may find him to possess. We have 
expressed our opinion that he is not entitled 
to relief from and through the House. If he 
can get it elsewhere and through other sources, 
let him obtain it. ; 

The gentleman from Kentucky, [Mr. Becr, ] 
the other day, laid great stress in his argu- 
ment upon the fact that it was originally de- 
cided that McGarraban hada title. As hasbeen 


stated over and over aguin, the Supreme Court | 


of the United States, in reviewing all of the 
facts at a later period, with more light, unani- 


mously decided, on a full transeript, with every | 


thing before them, thathe had no claim. Now, 
while we differ on one side or the other here 
among gentlemen, some thinking he may havea 
claim and some thinking he has not, is there 
not more safety, more reliance, in saying that 
we will stand: by the decision-of the Supreme 
Court? The question to-day-is, shall we stand 


by the decision of the Supreme. Court in a- 


matter of title, or shall we undertake to over- 
reach them? 
I come now to the resolution of the minor- 
` ity, submitted by the gentleman from Ohio, 
(Mr. Brxenam.] I would inquire what earthly 
good there is in finishing up this patent and 
record of it and then not giving the patent:to 
McGarrahban? It. is like an assassin, who 
undertakes to'shoot.a man, and the man gets 
his pistol, saying, *‘stop friend, give me back 
that pistol; you have norightto my property.” 
[Laughter] That is‘a fair illustration of the 
osition of the gentleman fron: Massachusetts 
Mr. Butter] who advocates “restoring the 
records, ag it is called, and afterward refus- 
ing to allow MeGarraban the benefit of the 
restored records: : SR 5 
`- But, Mr. Speaker, there bas been no muti- 


ie 


lation—— 


H 
i 


H 


| 


The SPEAKER. The gentleman's time 
has expired. 

[Here the hammer fell.] 

Mr. WILSON, of Minnesota, by unanimous 
consent, obtained leave to print some remarks 
on the pending subject. 


Mr. JOHNSON, by unanimous consent, || 


obtained the same privilege. 

Mr. KELLOGG, by unanimous consent, 
obtained leave to print some remarks on the 
pending question, in extension of those he 
had had an opportunity of delivering’ during 
the. time alloted to him. 

[The above speeches will appear in the 
Appendix. ] 

The SPEAKER. The question is. first on 
the amendment of the gentleman from Maine 
(Mr. Perers] to the amendment offered by 
the gentleman from Illinois [Mr. Coox] to the | 
resolution reported by the Committee on the | 
Judiciary. The Clerk will first report the res- 
olution reported by the Judiciary Committee. 

‘The Clerk read as follows: ; 

Be it resolved by the House of Representatives of, 
the United States of America in Congress assembled 
That Wiliam McGarrahan is not entitled to the 
relief prayed for in his petition, and that the com- 
mittee be discharged from a further consideration 
of the same. 

The SPEAKER. The Clerk will now read 
the amendment offered by the gentleman from 
Illinois [Mr. Cook] to the resolution which 
has just been read. 

The Clerk read as follows: ! 
Resolved, That, in the opinion of this House, there 
is no sufficient evidence that either William McGar- | 
rahan or the New Idria Mining Compauy has atitle, | 

either legal or equitable, to the land known as the 
Panoche Grande, in the State of California; and | 


that such proceedings should at once be instituted | 


as will recover the possession of the same and assert ! 
the title of the United States therein. | 


The SPEAKER. And to this amendment 
the gentleman from Maine [Mr. Peters] pro- 
poses the amendment which the Clerk will 
now read. 

The Clerk read as follows: 

But not to interfere with the rights of settlers or 
miners, or their successors. who have any rights 
under the statutes of the United States. 

The question being taken on Mr. Perers’s 
amendment, the Speaker declared that the noes 
had it. 

Mr. BINGHAM. 
on that, 

Several Mempers. Too late. 

The SPEAKER. The Chair decided that 
the amendment of Mr. Perers was not agreed 


I ask the yeas and nays 


to, and the demand for the yeas and nays |! 


was notin time. The question is now on the 
amendment of the gentleman from Illinoi 
[Mr. Cook] to the report of the committee. 

Mr. CULLOM. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. POTTER. I should like to hear the 
amendment again reported. 

The amendment was again read. pies 
_ The question was taken; and it was decided 
in the negative—yeas.101, nays 108, not voting 
36; as-follows: 

YEAS — Messrs. Allison, Ambler, Ames, Arm- 
strong, Atwood, Bailey, Beatty, Benjamin, Benton, 
Bethune, Blair, Booker, Buckley, Buffiuton, Bur- 
ebard, Benjamin F. Butler, Cessna, Churchill, 
Amasa Cobb, Clinton L. Cobb, Coburn, Conger, 
Cook, Crebs, Cullom, Darrall, Dawes, Degener, 
Dickey, Dickinson, Dox, Dyer, Ela, Farnsworth, 
Ferry, Finkelnburg, Fisher, Gilfillan, Haldeman, | 
Hamilton, Harris, i 
man, Hotchkiss, Alexander H. Jones, Thomas L. | 
Jones, Judd, Kelsey, Ketcham, Knapp, Latin, Lash, i 
Lewis, Logan. Lynch, Maynard, MeGrew, Eliakim ; 
H. Moore, Jesse H, Moore, Morgan, Daniel J. Mor- | 
rell, Samuel P. Morrill, Orth, Packard, Packer, Hal- | 
bert E. Paine; Peck. Pheips, Pomeroy. 
ter, Prosser, Randall, Sawyer, Shober, John A. | 
Smith, Joseph S: Smith, William J. Smith, Stevens, ; 
Stevenson, Stiles, Stoughton, Strader, Strickiand, 
Strong, Tillman, Tyner, Van Wyck, Cadwalader ©. 
Washburn. William B, Washburn, Welker, Wells, 
Wheeler, Whiteley, Whitmore, Willard, Williams, 
and John T. Wuson—Ii0l. : 

NAYS— Messrs. Adams, Areher; Asper, Axtell, 
Ayer, . Barnum. Beaman, Beck, Bennett, Biggs, 
Bingham, Bird, Bowen, George M. Brooks, Buck, 
Bardett, Burr, Roderick R. Butler, Calkin, William 
T. Clark, Sidney Clarke, Conner, Corker, Cowles, 
Cox, Duke, Duval, Eldridge, Ferriss, Kiteb, Fox, 


Hawley, Hay, Hill, Hoge, Hol- |! d 
| fifth of the. last vote) the yeas and nays were 


Porter, Pot- {i 


f 
F 
i 
| wood, Bailey, Beaman, 
H 
| 
| 
| 


Garfield, Getz, Gibson, Haight, Hale, Hambleton; o 
Hawkins, Hays, Hetin, Hoar; Holmes: Hoo 
Jenckes. Johnson, Julian, Kelley; Kellog 
Lawrence, Manning, Marshalli: Mayhum: 
Cormick, McCrary, McKenzie, McNeely, M. 
Milnes, William Moore, Morey, Morphis, M 
sey, Mungen, Myers, Negley, N iblack 0" Neift, 
liam W. Paine, Palmer; 

Price, Rainey, 
Schumaker, Shanks, Lionel A; Sheldon; Sher- 
rod, Slocum, Worthington O: Smith, Starkweather; ” 
Sypher, Taffe, Tanner, Townsend, Trimble, Twichell. 
Van Auken, Van Horn, Voorhees, Wallaces Wil- 
kinson, Eugene M. Wilson, Winchester, Wolf, Wood, 


and Young—1 acne p 
N essrs. Arnell, Banks, Barry, 


E R ks, Cak 
oles, Boyd, James Brooks, Cake, Cleveland, Joseph 
Dixon, Nathan F. Dixon, Dockery, Donley, Gris- 
wold, Hamil, Ivgersoll, Knott, Long, Loughridge; 
BoOarthy. MeKee, Newsham, Rice, Roots, Scofield, 
Porter Sheldon, Stokes, Stone, Swann, Sweeney, 
Taylor, Upson, Van Tramp, Ward, Winans, Witcher, 
and Woodward—36. vr gr AAS meena 

So the amendment was not agreed to. = 

The SPEAKER. The question now recurs. 
whether the House will substitute for the reso- 
lution of the majority the joint resolution 
reported by the minority of the committee 
! which the Clerk will now read, 

‘The Clerk read as follows: 

Resolved by the Senate and House of Representatives 
of the United States of Amerienin Congress assembled, 


¥ 


it That the Secretary of the Interior be, and be hereby 


| js, directed to cause the record on pages 312:to 32h, 


i} inelusive, in volume four of "California Land 


i Claims,” of the patent.of a tract of lasd known as 
| the “ Panoche Grande,” as set forth therein, tobe 
transcribed into the records as the same stood on 
the record book of the General Land Office ‘at the 
| time it was examined, without any mutilation or 
| erasure whatever, so that the legal effect of the rec- 
ord so transcribed shall be thesameas if the original 
i record had never been interfered with or mutilated ; 
and when such record shall have been so made, a8 
herein provided, it shall be marked ** examined.” as 
it was originally marked. And the President. of tho 
United States is hereby authorized and required to 
do in the premises whatever may. in his judgment 
be just and equitable, without regard to any action 
or proceeding had subsequent to the Mth day of 
March, 1863, the date of the patent recorded. 

Mr. CULLOM. I move to lay the whole 
subject on the table; and on that motion J call 
for the yeas and nays. 0 o opa oe, 

Mr. PETERS. | tise to make-a parliame: 
ary inquiry. J wish to know the effect of tay- 
ing this whole matter on the table. Would it 
| or would it not be to carry out the views’of 

the majority of the committee?: 4 

Mr. DAWES. Is the motion debatable? 

The SPEAKER. Itis not. Nothing is in 
order except a parliamentary ingiiry; but the 
Chair does not see that any pariiamentary 
point is involved in the inquiry of the gentle- 
man from Maine. : : 

Mr. BINGHAM. Let us have a voteon the 
resolution. f 

Mr. WILSON, of Minnesota, Cannot the 
substitute of the minority be divided ?- 

The SPEAKER. | It cannot... A joint reso- 
lution is never divisible, except one for river 
and harbor improvements... : 
_-Mr. WILSON, of Minnesota. This substi- 
i tute contains two separate and. independent 

propositions, ¢ 

The SPEAKER. It would make no dif- 
ference if it contained twenty; it cannot be 
divided. The question is upon ordering the 
yeas and nays upon the motion to lay the 
; whole subject on the table. 

; The question was. taken upon ordering the 
| yeas and nays; and there were forty-eight iu 
the affirmative. 

So (the affirmative being more than ove 


ordered. Z 

The question was then taken; and- it-was 
; decided in the negative—yeas 79, nays 124, 
not voting.87; as follows i. 0.005 ‘ 


YEAS—Messrs, Allison, Ambler, Armstrong, At- 
i Beatty, Benjamin, Benton, 
Bird, Blair, Booker, Buckley, Bulfinton, Burchard, 
Cessna, Clinton Le Cobb, Conger, Corker, Callom, 
Dawes, Degener, Dox, Duval, Bla, Ferriss, Ferry, Fin- 
kelnburg, Gilffian, Hamilton, Hawley, Hay, Hill, 
i Hoar, Hoge, Holman, Hooper, Hotchkiss, Jenckes, 
i Johnson, Alexander H. Jones, Judd, Kelley, Lash, 
Lawrence, Pourhrdze. Maynard, McCormick, Me- 
Grew, Eliakim H. Moore, Morgan, Orth, Packard, 
Packer, Halbert B. Paine, Peck, Phelps, Potter, 
Price, Rogers, Sawyer, Lionel A. Sheldon, Shober, 


erce, Peters, Platt, Poland; ° 
Reeves," Rogers, Sanford; Sargent, 
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John A. Smith, Joseph S. Smith, Stevens, Steyen- 

son, Stoughton, Strickland, Taffe, Tanner. Tillman, 

Tyner, Van Wyck, Welker, Whiteley, Whitmore, 
illard, and Williams—79, 

NAYS—Messrs. Adams, Ames, Archer, Asper, Ax- 
tell, Ayer, Barnum. Barry, Beck, Bennett, Bethune, 
Biggs, Bingham, Bowen, George M. Brooks, Buck, 
Burdett, Burr, Benjamin F. Butler, Roderick R, 
Butler, Calkin, Churchill, William T., Clark, Sidney 
Clarke. Amasa Cobb, Coburn, Conner, Cook, Cowles, 
Cox, Crebs, Darrall, Dickinson, Duke, Dyer, Eid- 
ridge, Farnsworth. Fisher, Fox, Garfield, Getz.-Gib- 
son, Haight, Haldeman, Hale, Hambléton, Harris, 

awkins, Hays, Heflin, Holmes, Thomas L. Jones, 
Julian, Kellogg, Kelsey, Kerr, Ketcham. Knapp, 
Lewis, Logan, Long, Lynch; Manning, : Marshall, 

ayham, McCrary, McKenzie, McNeely, Mercur, 
Milnes, Jesse H. Moore, William Moore, Morey, 
Morphis, Daniel J. Morrell, Samuel P. Morrill, Mor- 
rissey, Mungen, Myers, Neeley, Niblack. O’Neill, 


William W. Paino, Palmer, Perce, Peters, Platt, Po- | 


land, Pomeroy, Porter. Prosser, Rainey, Randall, 
Reeves, Sanford, Sargent, Schumaker. Shanks, Sher- 
rod, Slocum, William J. Smith, Worthington C. 
Smith. Starkweather, Stiles, Strader, Strong, Town- 
send, Trimble, Twichell, Van Auken, Van Horn, 
Voorhees, Wallace, Cadwalader C. Washburn, Wil- 
liam B. Washburn, Wells. Wheeler, Wivkinson, 
Eugene M. Wilson, John T. Wilson, Winchester, 
Wolf, Wood, and Young—124. 

NOT VOTING—Messrs. Arnell, Banks, Boles, 
Boyd, James, Brooks, Cake, Cleveland, Dickey, 
Joseph Dixon, Nathan F. Dixon, Dockery, Donley, 
-Fitch, Griswold, Hamill, Ingersoll, Knott, Laflin, 
McCarthy, McKee, Newsham, Rice, Roots, Scofield, 
Porter Sheldon, Stokes, Stone, Swann, Sweeney, 
Sypher, Taylor, Upson, Van Trump, Ward, Winans, 
Witcher, and Woodward—37. ' 


So the motion to lay on the table was not 
agreed to. 


. The question recurred upon substituting the 
joint resolution of the minority for the resolu- 
tion of the majority. 

The resolution of the majority was read ag 
follows: 

Be it resolved by the House of Representatives of the 
United States of America in Congress assembled, That 
William McGarrahan is not entitled to the relief 

rayed for in his petition, and that the committee 
be discharged from a further consideration of the 
same, 


The joint resolution reported by the minority 
was read as follows: 

Hesolned by the Senate and, House of Representatives 
of the United States of America in Congress assembled, 
That the Secretary of the Interior be, and be hereby 
is, directed to cause the record on pages 312 to 321, 
inclusive, in volume four of * California Land 
Claims,” of the patent of a tract of land known as 
the ‘* Panoche Grande,” as set forth therein, to be 
transcribed into the records as the same stood on th 
record book of the General Land Office at the time 
it was examined, without any mutilation or erasure 
whatever, so that the legal effect of the record so 
transcribed shall be the same asif the original record 
had never been interfered with or mutilated; and 
when such revord shall have been so made, as herein 
provided, it shall be marked examined, as it was 
originally marked. And the President of the United 
States is hereby authorized and required to doin the 
premises whatever may,in his judgment, be just and 
equitable, without regard to any action or proceed- 
ing had subsequent to the 11th day of March, 1863, 
the date of the patent recorded. 

Mr. BINGHAM. On that question I call for 
the yeas and nays. ` 

The yeas and nays were ordered. 

Mr. GARFIELD, of Ohio. Is it in order to 
substitute a joint resolution for a House reso- 
lution ? 

The SPEAKER. It is by unanimous con- 
sent, the House having granted leave for that 
purpose. f 

Mr. GARFIELD, of Ohio. Did the House 
grant leave for anything but that the minority 
of the committee might submit their views? 

The SPEAKER. The Chair adjudicated 
that whole matter this morning, in connection 
with the resolution of the gentleman from Ihi- 
nois, [Mr. Coox.] ` . 

Mr. GARFIELD, of Obio. That was a 
easual remark of the Chair; we have not had 
this particular matter before us. 

The SPEAKER. It is not within the rules 
of the House to amend a joint resolution so as 
to make it a simple resolution, or vice versa. 
But the House by unanimous consent gave the 
minority of the Committee on the Judiciary 
the right to do so in this case, which is a 
virtual suspension of the rules. A 

Mr. GARFIELD, of Ohio. Does the per- 
mission to report mean anything more than a 
right to submit their views? 

Mr. BINGHAM. I object to debate. 


iL. dJ 


i| Diliman, Townsend, Trimble, Van Auken, 


The SPEAKER... The Chair cannot permit | 


the matter-to be argued. The Chair decides 
that the joint resolution is properly before the 
House... ; 

‘The-question was then taken; and it was 
decided in the affirmative—yeas 110, nays 92, 
not voting 38; as follows: . tee 


YEAS—Messrs._ Adams, Ames, Ayer, Bailey, 
Banks, Barnum, Barry, Beck, Bennett, Bethune, 
Bingham, Blair, Bowen, Buck, Burdett, Burr, Ben- 
jamin E. Butler, Roderick R. Butler, Calkin, 
Cessna, Churchill, William T. Clark, Sidney Clarke, 
Amasa Cobb, Conner, Cook, Corker, Cowles, Cox, 
Crebs, Darral!, Duke, D ; R 

ar- 
ris, Hawkins, Hays. Heflin. Hoge, Holmes, Thomas 
ones, Julian, Kelsey, Ketcham, Lewis, Logan, 
Long, Lynch, Manning, Marshall, Mayham, Me- 
Crary, MeKee, McKenzie, McNeely, Milnes, Jesse 
H. Moore, WiHiam Moore, Morey, Morpbis, Daniel 
J. Morrell, Morrissey, Mungen, Myers, Negley. Nib- 
lack, Packer, William W. Paine, Palmer, Perce, 
Phelps, Platt, Poland, Pomeroy, Porter, Rainey, 
Randall, Reeves, Sanford, Schumaker, Shanks, 
Sherrod, Slocum, William J. Smith, Worthington 
C. Smith, Starkweather. Stiles, Strong, Sypher, 

an 
Horn, Voorhees, Wallace, Cadwalader. C.. Wash- 
burn, Wheeler, Wilkinson, Winchester, Wolf, 
‘Wood, and Young—110. 

NAYS—Messrs. Ambler, Archer, Armstrong, As- 

er, Atwood, Axtell, Beaman. Beatty, Benjamin, 

iggs, Bird, Booker, George M. Brooks, Buckley, 
Buflinton, Burchard, Clinton L. Cobb, Coburn, Con- 
ger, Cullom, Dawes, Degener, Dickey, Dickinson, 
Dox, Ela, Farnsworth, Ferriss, Ferry, Finkelnburg, 
Fisher, Garfield, Gilfillan, Hale, Hambleton, Haw- 
ley, Hay, Hoar, Holman, Hooper, Hotchkiss, 
Jenckes, Alexander H. Jones, Judd, Kelley, Kel- 
logg, Kerr, Knapp, Lash, Lawrence, Loughridge, 
Maynard, McCormick, McGrew, Mercur, Eliakim 
Il. Moore, Morgan, Samuel P. Morrill, O’Neill, 
Orth, Packard, Halbert E. Paine, Peck, Peters, 
Price, Prosser, Rogers, Roots, Sargent, Sawyer. 
Shober, John A. Smith, Joseph S. Smith, Stevens, 
Stevenson, Stoughton, Strader, Strickland, Tafe, 
Tanner, Twichell, Tyner, Van Wyck, William B. 
Washburn, Welker, Wells, Whiteley, Whitmore 
Willard, Williams, Eugene M. Wilson, and John 
T., Wilson—92, 

NOT VOTING—Messrs. Allison, Arnell, Benton, 
Boles, Boyd, James Brooks, Cake, Cleveland, 

oseph Dixon, Nathan F. Dixon, Dockery, Donley, 
Fitch, Griswold, Hamill, Hill, Ingersoll, Johnson, 
Knott, Lafiin, McCarthy, Newsham, Potter, Rice, 
Scofield, Lionel A. Sheldon, Porter Sheldon, Stokes. 
Stone, Swann, Sweeney, Taylor, Upson, Van Trump, 
Ward, Winans, Witcher, and Woodward—38. 


So the joint resolution proposed as a sub- 
stitute for the resolution reported by the Judi- 
ciary Committee was agreed to. 

During the roll-call, ` 

Mr. FITCH said: On this question I am 
paired with the gentleman from Kentucky, 
[Mr. Rıce,] who if he were present, would 
vote ‘fay’? while I should vote “no.” 

The result of the vote was announced as 
above stated. 

Mr. BINGHAM. I move to reconsider the 
vote just taken; and also move that the motion 
to-reconsider be laid on the table. 

Mr. DICKEY.. I move that the whole sub- 
ject be laid on the table. 

Mr. SARGENT. 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


uval, Dyer, Eldridge, Fox, . 
| Getz. Gibson, Haight, Haldeman, Hamilton, 


On that motion I demand 


in the negative—yeas 98, nays 103, not voting 


44, as follows: 
YEAS—Messrs. Allison, Ambler, 


Benjamin, Biggs, Bird, Blair, Booker, George M. 
Brooks, Buckley, Butfinton, Burchard, Cessna, 
Clinton L. Cobb, Coburn, Conger, Cullom, Dawes, 
Degener, Dickey, Dickinson, Dox, Farnsworth, 
Ferriss, Ferry, Finkelnburg, Garfield, Gilfillan, 
Hale, Hambleton, Hawley, Hay, Moar, Holman, 
Hooper, Hotchkiss, Jenckes, Johnson, Kelley, 
Kellogg, Kerr, Knapp, Lash, Lawrence, Lough- 
ridge, Maynard, McCormick, McGrew, Mercar, 
Eliakim H. Moore, Morgan, Samuel. P. Morrill, 
O'Neill, Orth, Packard, Packer, Halbert E. Paine, 
Peck, Peters, Potter, Price, Prosser, Rogers, Roots, 
Sargent, Sawyer, Lionel A. Sheldon, John A.Smith, 
Joseph 8. Smith, Stevens, Stevenson, Stoughton, 
Strader, Strickland, Taffe, Tanner, Twichell, Tyner, 
Cadwalader C. Washburn, William 


T. Wilson, and Woodward—93. 

NAYS—Messrs. Adams, Ames, Archer, Ayer, 
Barnum,Barry, Beck, Bennett, Bethune, Bingham, 
Bowen, Buck, Burdett, Burr, Benjamin ¥. Batler, 


Roderick R. Butler, Galkin, Churchill, William T. H 


Clark, Sidney Clarke, Amasa Cobb, Conner, Cook, 
Corker, Cowles, Cox, Crebs, Darrall, Duke, Duval, 
Dyer, Eldridge, Fisher, Pox, Getz, Haight, Halde- 
man, Hamilton, ‘is, Hawkins, Hays, Heflin, 
Holmes, Thomas L. Jones, Judd, Julian, Kelsey, 


Armstrong, , 
Asper, Atwood, Axtci, Bailey, Beaman, Beatty,. 


B. Washburn, | 
Welker, Wells, Whitmore, Willard, Williams, John | 


Ketcham, Lewis, Logan, Long, Lynch, Manning, 
Marshall, Mayham, McCrary, McKee, McKenzie, 
McNeely, Milnes, Jesse H. Moore, William Moore, 
Morey, Morphis, Daniel J. Morrell, Morrissey, Mun- 
en, Negley, Niblack, William W. Paine, Palmer, 
erce, Phelps, Platt, Poland, Pomeroy, Porter, 
Rainey, Randall, Reeves, Sanford, Schumaker, 
Shanks, Sherrod, Slocum, William J, Smith, 
Worthington C. Smith, Stiles, Strong, Sypher, 
Tillman, Townsend, Trimble, Van Auken, Van 
Horn, Voorhees, Wallace, Wheeler, Wilkinson, 
Winchester, Wolf, Wood, and Young—103. 

NOT VOTING — Messrs. Arnell, Banks, Ben- 
ton, Boles, Boyd, James Brooks, Cake, Cleveland. 
Joseph Dixon, Nathan F. Dixon, Dockery, Donley, 
Ela, Fitch, Gibson, Griswold, Hamill, Hill, Hoge, 
Ingersoll, Alexander H. Jones, Knott, Lafin, 
McCarthy, Myers, Newsham, Rice, Scofield, Porter 
Sheldon, Shober, Starkweather, Stokes, Stone, 
Swann, Sweeney, Taylor, Upson, Van Trump, Van 
Wyck, Ward, Whiteley, Eugene M. Wilson, Wi- 
nans, and Witcher—44. 


So the motion to lay the whole subject on 
the table was not agreed to. 


Mr. GARFIELD, of Ohio. I rise toa point 
of order. Would it not be in order for me 
now to move to reconsider the vote by which 
the amendment proposed by the gentleman 
from Illinois [Mr. Coox] was defeated? 

The SPEAKER. It would not be in order 
except by first reconsidering the vote on agree: 
ing to the substitute reported by the minority 
of the committee. 

Mr. GARFIELD, of Ohio. If we recon- 
sider the vote by which the substitute of my 
colleague [Mr. Biyenam] was adopted, can 
we-not by two reconsiderations get back to 
the proposition I desire to reach, the amend- 
ment of the gentleman from Illinois? 

The SPEAKER. Of course it is within the 
power of the majority of the House to do that. 
Mr. GARFIELD, of Ohio. Let us do it. 

The SPEAKER. The pending question is 
on the motion of the gentleman from Ohio 
[Mr. Bincuam] to lay on the table his motion 
to reconsider the vote by which the substitute 
was adopted. 

Mr. GARFIELD, of Ohio. 
W demand the yeas and nays. 

Mr. BENJAMIN. I move that the House 
now adjourn. 

On the motion there were—ayes 75, noes 91. 

Mr. BENJAMIN called for tellers, 
| Tellers were not ordered. 

So the motion to adjourn was not agreed to. 


The SPEAKER. The question recurs on 
the motion to lay on the table the motion to 
reconsider the vote by which the substitute 
was agreed to. On this question the gentle- 
mau from Ohio [Mr. GarrreLp] asks the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 99, nays 94, not voting 
47; as follows: 


YEAS — Messrs. Adams, Ames, Ayer, Barnum, 
Barry, Beek, Bennett, Bethune, Bingham, Blair, 
Bowen, Buck, Burdett, Burr, Benjamin E. Butler, 
Roderick R. Butler, Calkin, Churchill, William ‘I. 
Clark, Sidney Clarke, Conner, Corker, Cowles, Cox, 
Crebs, Darrail, Duke, Duval, Eldridge, Getz, Gib- 
son, Haight, Harris, Hawkins, Hays, Heflin, Holmes, 
Judd, Julian, Kelsey. Ketcham, Lewis, Logan, Long, 
Lynch, Manning, Marshall, Mayham, MeCrary, 
McKee, McKenzie, McNeeley, Milnes, Jesse H. 
Moore, William Moore, Morey, Morphis, Daniel J. 
.Morrell, Morrissey, Mungen, Negley, Niblack, 
Packer, William W. Paine. Palmer, Perce, Phelps, 
Platt, Poland, Pomeroy, Porter, Randall, Reeves, 
| Sanford, Schumaker, Shanks, Lionel A. Sheldon, 

Sherrod, Slocuin, William J. Smith, Worthington €. 
Smith, Stiles, Strong, Sypher, Tillman, Townsend, 
t Trimble, Van Auken, Van Horn, Voorhees, Wal- 
| lace, Cadwalader C, Washbura, Wheeler, Whit- 
more, Wilkinson, Winchester, Wolf, Wood, and 
Young—99, i 

NAYS—Messrs. Allison, Ambler, Archer, Arm- 
strong, Asper, Atwood, Axteil, Bailey, Banks, Bea- 
man, Beatty, Benjamin, Biggs, Bird, Booker, George 
M. Brooks, Buckley, Buflinton, Burchard, Cessna, 
i} Amasa Cobb, Clinton L. Cobb, Coburn, Conger, Cook, 
Cullom, Dawes, Degener, Dickey, Dickinson, Dox, 
Dyer, Ila, Farnsworth, Ferriss, Ferry. Finkelnbarg, 
Fisher, Garfield, Hale, Hambleton, Hawley, Hay, 
Hoar, Holman, Hotchkiss, Jenckes, Johnson, Alex: 
ji ander H., Jones, Thomas L. Jones, Kelley, Kallogg, 
Kerr, Knapp, Lash, Lawrence, Loughridge, May- 
nard, McCormick, McGrew, Mercar. Eliakim HH 
| Moore, Samuel P. Morrill, Myers, O'Neill, Ortb, 
Packard, Halbert É. Paine. Peck. Poters, Potier, 
Prosser, Rogers, Roots, Sargent, Sawyer, Jobn A 
Smith, Joseph S. Smith, Stevens, Stevenson, Stough 
i, ton, Strader, Strickland, Tanner, Twichell, Tyner, 


On that motion 


THE CONGRESSIONAL GLOBE. 


- Walia’ B. Washburn, Welker, Wells, Willard, Wil- 
~ fiams, Eugene M. Wilson, John F. Wilson, and 
Woodward—o4. i i 
“NOT VOTING- Messrs. Arnell, Benton, Boles, 
» Boyd; James Brooks, Cake, Cleveland, Joseph Dix- 
on, Nathan F. Dixon, Dockery, Donley, Fiteh, Fox, 
Hfllan, Griswold, Haldeman, Hamill. Hamilton, 
iil, Hoge, Hooper, Ingersoll, Knott, Laflin, McCar- 
thy, Morgan, Newsham, Price, Rainey, Rice, Sco- 
aid, Porter Sheldon, Shober, Starkweather, Stokes, 
Stone, Swann. Sweeney, Taffe, Taylor, Upson, Van 


- Trump, Van Wyck, Ward, Whiteley, Winans, and 
Witcher—47. 


.:So the motion to reconsider was laid upon 
the table. 


The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. > : 

Mr. BINGHAM. 
question. l 

,Mr. GARFIELD, of Ohio. I move that the 
House. do now adjourn. 

“The question was put, and there were—~ayes 
89, noes 92. 

‘Mr. SARGENT called for tellers. 

Tellers were ordered; and Mr. BENJAMIN 
and. Mr. ELDRIDGE were appointed. | 
-The House divided; and the tellers report- 
edayes 88, noes 90. : 

So the House refused to adjourn. , 

The previous question was seconded and the 
main; question ordered. ; 

Mr. GARFIELD, of Ohio. Inow move to 
lay the joint resolution upon the table. 

Mr. DICKEY. I ask the yeas and nays on 
that motion. . 

Tbe SPRAKER. The Chair would state 
that the stage of the resolution will not have 
been changed until the engrossment is.passed, 
and-a motion to lay on the table has already 
been entertained at this stage. 

Mr. FARNSWORTH. [I move that the 

- House do now adjourn. 
-~ ‘The question was put; and there were— 
ayes:79, noes 84. 
. Mr: BEAMAN called for the yeas and nays. 
- Phe yeas and nays were ordered. . 

The question was taken; and it was decided 
in the aegative—yeas 78, nays 107, not voting 
55; as follows: 
< YEAS—Messrs. Ambler, Armstrong, Asper, At- 
wood, Axtell, Bailey, Beaman, Beatty, Benjamin, 
Biggs, Bird, Blair, Booker, George M, Brooks, Buck- 
ley, Buffinton, Burchard, Churehill. Amasa Cobb, 
Clinton L. Cobb, Coburn, Cook, Corker, Cullom, 
Degener, Dickey, Dickinson, Dyer, Farnsworth, Fer- 
riss; Ferry, Finkelnburg, Fitch, Haldeman, Ham- 
bleton, Hamili, Hay, Hoar, Holman, Hotchkiss, 
Jenckes, Alexander H. Jones, Kelley, Kellogg, 
Kerr, Loughridge, Maynard, McCormick, McGrew, 
Eliakim H. Moore. Samuel P, Morrill, O'Neill, Hal- 
bert E. Paine, Peters, Phelps, Potter, Price, Sargent, 
Sawyer, Lionel A. Sheldon, John A. Smith, Joseph 
S.. Smith, William J. Smith, Stevens, Stevenson, 
Stoughton. Strader. Taffe, Tanner, Twichell, Tyner, 
Welker, Wells, Whitmore, Willard, Williams, John 
Tt. Wilson, and Woodward—78. 

.. NAYS—Messrs. Adams, Ames, Archer, Ayer, Bar- 
nun, Barry, Beck, Bennett, Bethune, Bingham, 
Bowen, Buck, Burdett, Burr, Benjamin F. Butler, 
Roderick R: Butler, Calkin, Cessna, William T. 
Clark, Sidney: Clarke, Conger, Conner, Cowles, Cox, 
Grebs, Dawes, Duke, Duvai, Eldridge, Fisher, Fox, 
Getz. Haight, Harris, Hawkins, Hawley, Hays, Hef- 
lin, Holmes, Johnson, Thomas L. Jones, Judd, Ju- 
Jian, Kelsey, Ketcham, Knapp, Lawrence, Lewis, 
Logan, Long, Manning, Marshall, Mayham, Mce- 
Crary, McKee, McKenzie, McNeely, Mercur, Milnes, 
Jesse H; Moore. William Moore, Morey, Morphis, 
Daniel J. Morrell, Morrissey, Mungen, Myers, Neg- 
ley, Niblack, Orth, Packard, Packer, William W. 
Paine, Palmer, Perce, Platt, Poland, Pomeroy, Por- 
ter,;Prosser, Randali, Reeves, Rice, Sanford, Sehu- 
on Shanks, Sherrod, Shober, Slocum, Worth- 


I move the previous 


ington C. Smith, Stiles, Strong, Sypher, Tillman, 
Po msend, Trimble, Van Auken, Van Horn, Voor- 
hees, Wallace, Wheeler, Wilkinson, Hugene M 


Wilson, Winchester, Wolf, Wood, and Young—107. |} 


VOTING—Messrs. Allison, Arnell, Banks, 
+.. Benton, Boles, Boyd, James Brooks, Cake,Cleveland, 
Darrall,. Joseph Dixon, Nathan F. Dixon, Dockery, 
Donley, Dox, Ela, Garfield, Gibson, Gilfillan, Gris- 
wold, Hale, Hamilton, Hill, Hoge, Hooper, Ingersoll, 
nott, Lafin, Lash, Lynch, McCarthy, Morgan, 
Newsham, Peck, Rainey, Rogers, Roots, Scofield, 
Porter Sheldon, Starkweather, Stokes, Stone, Strick- 
land, Swann, Sweeney, Taylor, Upson, Van Trump, 
Van Wyck; Ward. Cadwalader C. Washburn, Wii- 
Hain: B. Washburn, Whiteley, Winans, and Wit- 
cher--5d. i R 


s Bothe House refused to adjourn. 


4isr Coxe. 3p Sess.—No. 92. 


i Cullom, Dawes, 


_ The question recurred upon ordering the 
joint resolution to be engrossed and read a 
third time. i f : 

Mr. SARGENT. Onthat I call for the yeas’ 
and nays. 

The yeas and nays were not ordered, only 
seventeen. members voting therefor. 

The joint resolation was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. : 

The question was on the passage of the joint 
resolution. 

Mr. BINGHAM moved the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. DICKEY demanded the yeas and nays 
on the passage of the joint resolution. 

The yeas and nays were ordered. 

_ The question was taken ;' and it was decided 
in the affirmative—yeas 94, nays 82, not voting 
63; as follows: 

YEAS~ Messrs. Adams, Ames, Ayer, Barnum, 
Barry, Beck, Bennett, Bethune, Bingham, Bowen, 
Buck, Burdett, Burr, Benjamin F. Butler, Roderick 
R. Butler, Calkin, Churehifl, William T. Clark. 
Sidney Clarke, Amasa Cobb, Conner, Cowles, Crebs, 
Duke, Duval, Dyer, Eldridge. Fox, Getz, Haight, 
Haldeman, Harris, Hawkins, Hays, Heflin, Holmes, 
Thomas L. Jones, Julian, Kelsey, Ketcham, Lo- 
gan. Long, Manning, Marshall, Mayham, McCrary, 
McKee, McKenzie, McNeely, Milnes, Jesse. H. 
Moore, William Moore, Morphis, Morrissey, Mun- 
gen, Myers, Negley, Niblack,; Packer, William W. 
Paine, Paimer, Perce, Phelps, Plat; Poland, Pome- 
roy, Porter, Randall, Reeves, Rice, Sanford, Sebu- 
maker, Shanks, Lionel A. Sheldon, Porter Sheldon, 
Sherrod, Slocum, William J; Smith, Worthington C. 
Smith, Stiles, Strong. Sypher, Tillman, Townsend, 


Trimble, Van‘Auken, Van Horn, Voorhees, Wallace, ! 


Wheeler, Wilkinson, Winchester, Wolf, Wood, and 
Young—94 


NAYS—Messrs. Ambler, Archer, Armstrong, As- | 


per: Atwood, Axtell, Bailey, Beaman, Beatty, Biggs, 
ird, Blair, Booker, George M. Brooks, Buckley, Buf- 
finton, Burchard, Cessna, Coburn, Conger, Corker, 
Degener, Dickey; Dickinson, Ela, 
Ferriss, Ferry, Finkelnburg, Fisher, Fitch, Garfield, 
Hawley, Hay, Hoar, Holman, Hotchkiss, Jenckes, 
Johnson, Alexander 4. Jones, Judd, Kelley, Kel- 
logg, Knapp. Lawrence, Lewis, Maynard, MoCor- 
mick, McGrew, Mercur, Eliakim H. Moore, O'Neill, 


Orth, Packard, Halbert É. Paine, Peck, Peters, Pot- |i 


ter, Price, Prosser, Sargent, Sawyer, John A. Smith, 
Joseph S. Smith, Stevens, Stevenson, Stoughton, 
Strader, Strickland, Taffe, Tanner, Twichell, Ty- 
ner, William B. Washburn, Welker, Wells, Whit- 
more, Willard, Williams, John T. Wilson, and Wood- 


ward—82. : ` 

NOT VOTING—Messrs. Allison, Arnell, Banks, 
Benjamin, Benton, Boles, Boyd, James Brooks, 
Cake. Cleveland, Clinton L. Cobb, Cook, Cox, Dar- 
rall, Joseph Dixon, Nathan F. Dixon, Dockery, 
Donley, Dox, Farnsworth, Gibson, Gilfillan. Gris- 
wold, Hale, Hambleton, Hamill, Hamilton, Hill, 
Hoge, Hooper, Ingersoll, Kerr, Knott, Laflin, Lash, 
Loughridge, Lynch; McCarthy, Morey, Morgan, 


Daniel J. Morrell, Samuel P, Morrill, Newsham, | 


Rainey, Rogers, Roots, Scofield, Shober, Stark- 
weather, Stokes, Stone, Swann, Sweeney, Taylor, 
Upson, Van Trump, Van Wyck, Ward; Cadwalader 
C. Washburn, Whiteley, Eugene M. Wilson, Winans, 
and Witcher—63. 


So the joint resolution was passed. 

During the roll-call, 

Mr. HOLMAN stated that Mr. FARNSWORTH 
was paired: upon this question with Mr. Cox. 
Mr. Cox would have voted in the affirmative 
and Mr. Farnsworru.in the negative. 

Mr. COBB, of: North: Carolina, announced 
that he was paired with Mr. Morey, who would 
have voted in the affirmative, and. he (Mr. 
Coss) in the negative. 

Mr. MORRELL, of Pennsylvania, stated 


that he was paired with Mr. MORRILL of | 


Maine. Mr. MORRILL would have voted in the 
negative, and: he (Mr. MORRELL, of Pennsyl- 
vania) in the affirmative. 


The result of the vote was announced as 


above recorded: ; 

Mr. BINGHAM. I move to reconsider the 
vote by which the joint resolution was:passed ; 
and also move that the motion to reconsider 
be laid-on the table. : 

Mr. SARGENT. I demand. the yeas and 
nays on the motion to lay the motion tó- recon- 
sider'on the- table. cae : 

Mr. DICKEY. I move that. the House do 
now adjourn. X 

Mr. SARGENT. -I call for the yeas and 
nays on that motion. e 


The yeas and nays were'ñot ordered, 
The motion to adjourn was disagreed: tom. 


| ayes thirty-eight, noes not counted. >. 


Mr. SARGENT called for tellers-upon. | 
ordering the yeas and nays on the motion to 
lay the motion to reconsider upon the table. ”.- 

Tellers were not ordered, only eighteen. 
members voting therefor. Thari 

The yeas and nays were refused, only four- 
teen members voting. therefor. i 

The motion to reconsidėr was laid on the: 
table. 

Mr. SARGENT. Well, I have fought this 
fraud as long as I could... 

P Mr BINGHAM. And we have fought your 
raud. ; 

Mr. RANDALL. Yes, and we have beaten 
your fraud. 

Mr. SARGENT. 

Mr. BINGHAM. 
my country. 


LIGIITING OF THE HALL AND DOME. 
Mr. FOX. I ask unanimous consent to 


offer the following resolution: ; 
Resolved, The the Hall of the House of Repre- 
sentatives and the Dome of the Capitol be lighted 
and kept open on the evenings of the 20th, 21st, and 
22d of February, 1871, between the hours of seven and 
ten o’clock, and all visitors will be prohibited from 
going on the floor of the House of Representatives 
between the hours thus designated. +- 
` Mr. AMBLER. Lobject. 
Mr. FOX. I move that the rules be sus- 
pended, and the resolution agreed to. : 
The question was put; and (two thirds-voting 


I have served my State. 
Yes, and I have served 


| in favor thereof) the rules were suspended; and 


the resolution was adopted. 
PROTECTION OF LOYAL CITIZENS. 


Mr. BUTLER, of Massachusetts, from the se- 
lect Committee on Reconstruction, submitted 
a report in-writing on the bill (H: R. No. 3011) 
to protect.the loyal and peaceable citizens o 
the United States in the full enjoyment of 
their rights, persons, liberties, and property, 
and to enable such citizens to preserve and 
perpetuate: the evidence of losses claimed to 
have been sustained by them in the war in 
the: States lately in rebellion; which was: re- 
committed. to the committee, and:ordered to 
be printed. i ; a 

APPROPRIATION BILLS. . 


Mr. DAWES. Toffer the following resolu: 
tion: 

itesolved, That the rales be’ so suspended that’ tho 
Committee of the Whole be discharged from tho 
further consideration of .the several regular. appro- 
priation bills, and that the same bo considered in the 

onse as in Committee of the Whole and be in order 
therein as reported by. the Committeeion: Appropria- 
tions; and that on. and after two o’clock to-morrow 
they take precedence of all-other orders until dis- 


| posed of: 


Mr. LOGAN. I object. + 

Mr. DAWES. My resolution is to suspend 
the rules. 

Mr. RANDALL. I move that the House 
do now adjourn. 

Mr. FOX. I move that when the House 
adjourns it adjourn to meet’ on Wednesday 
next at eleven o'clock. : 

The question was put on Mr. Fox's ‘motion ; 
and it was disagreed’ to—ayes: twenty-seven, 
noes not counted. : i 

The question recurred on Mr. RANDALE’S 
motion. 

Mr. DAWES. T'hope the gentleman from 
Pennsylvania will withdraw. his motión and let 
us pass this resolution. : E 

Mr. RANDALL. Weècandothatto:mortrow: 

The question was then put‘on Mr. Ranpati.'s 
motion; and it was agreed to—ayes 74, noes 
88; and accordingly (at five o’clock and forty- 
five minutes p. m.) the House adjourned.) 


l PETITIONS, ETC. | : 
` The folfowing petitions, &c., were presented 
under the rule, and referred.to the appropriate 
committees: : . og ghi 
By Mr.. AMBLER: A petition of: the deal- . 
ers in tobacco of Canton, Stark county, Ohio, 
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praying for such modification of the revenue | previous to his sale to the Maxwell Land- 


laws as will relieve dealers in tobacco from 
the payment of special taxes or licenses, aud 
tax on sales. 

By Mr. ASPER: The petition of sundry 
citizens of Missouri, praying for the establish- 
ment of a mail route from Grant City, via 
Lutzton, to Hopkins. 

By Mr. BECK: The memorial of William 
A. Moore, Samuel B. Wallace, Warren Veley, 
and a number of citizens of Woodford county, 
Kentucky, protesting against congressional 
interference with the rights of Kentucky by 
chartering a railroad from Cincinnati through 
Kentucky to the southern States. 

By Mr. BUCKLEY: The petition of J. M. 
B. Kelly, a citizen of Henry county, Alabama, 
asking the removal of his political disabilities 
imposed by the fourteenth article of amend- 
ments to the Constitution. 

By Mr. COBB, of Wisconsin: The petition 
of F. R. Melvin and others, severely wounded 
and permanently disabled soldiers of Green 
county, Wisconsin, for homesteads, without 
being required to actually occupy them. 

By Mr. COX: The petition of Emma 
Booder, widow of Martin Booder, for arrears 
of pension. 

By Mr. HALDEMAN: A petition of numer- 
ous citizens of Pennsylvania, against the fur- 
ther absorption of the public lauds by rail- 
road and other corporations. 

By Mr. JULIAN: A petition of 257 citi- 
zens of Colfax county, Territory of New Mex- 
ico, praying -Congress to withhold a United 
States patent toa tract of mineral and agri- 
cultural country known as the Beaubien and 
Miranda grant, in Colfax county, New Mexico, 
and embracing an area of upward of four hun- 
dred and forty square leagues, until after a 
thorough investigation as to the right of the 
Maxwell Land-Grant and Railway Company, 
to said tract of land, or ‘‘grant,’’ orto any 
portion thereof, and the boundaries of the 
same be definitely defined by an authorized 
Government survey. The petitioners declare 
that said tract of land or ‘‘grant’’ has never 
been legally confirmed by any act of Congress 
tothe extent claimed by the original applica- 
tion made by the said Beaubien, Miranda, 
and others; that the Maxwell Land-Grant and 
Railway.Company can exhibit no legal right 
or title to the ground or territory embraced 


within their imaginary lines beyond the deed ! 


of L. B. Maxwell to them, and that the 
miners engaged in developing the mines on the 
grant or tract claimed by said company are 
now deprived of their just and legal rights to 
conduct their work unmolested, aud the agri- 
cultural settlers sre forbidden to occupy any 
part or portion of the rich and fertile valleys 
embraced within the so-called boundaries of 
the ‘‘grant,’’ except under tbe most rigid rules 
and restrictions imposed by said company; 
also that no official survey of said tract of land 
or ‘grant’’ has ever been made or ordered to 
be made by the United States Government, nor 
has the decision of the Secretary of the In- 
terior, which clearly defines the true limits of 
all Mexican land grants, been acted upon in 
regard to this grant, which embraces a large 
tract of territory never intended to be granted 
by the Mexican Government. The petitioners 
further declare that the Maxwell Land-Grant 
and Railway Company have usurped the right 


to govern and control the working of all mines, | 


and all miners who are or may be engaged in 
working mines on the said so-called *‘grant’’ 
or claim, and that their nghts are infringed 


upon, and that they are threatened with severe | 


measures by the bogus claim undef the afore- 
said conveyance of L. B. Maxwell, and a pri- 
vate survey of pretended lines defining the 
boundaries of their so-called ‘‘grapt.”’ For 
these and many other good reasons, set forth 
in the petition, the petitioners pray Congress 
: to cause a thorough investigation of the so- 
called claim, and to inquire into the amount 


of the lands sold by the said L, B. Maxwell 


| 


| The petition of N. C. Athon and 45 others, 


| heretofore made by the United States to aid in 


i the grant, June 3, 1856, double the minimum | 


February 21, 


Grant and Railway Company. 
By Mr. PROSSER: The petition of R. F, ! 
McCaul, of Williamson county and State of | 
Tennessee, praying for the removal of his: 
legal and political disabilities. ` 
Also, the petition of John L. Buterman and | 
others, owners and masters of the steamboat 


Tobe Hurt, of Nashville, praying that her || 1868 


name may be changed to that of Dundee. 

By Mr. SCHUMAKER. The petition of 
John Delaney, guardian of Mary L. Delaney, 
for a pension. 


By Mr. SHOBER: The following resolutions | 


of the General Assembly of North Carolina: 

A resolution in regard to the political disabili- | 
ties of Hon. A. M. Waddell and Hon. Sion H. | 
Rogers. l 

Also, a resolution asking the Representatives | 
in Congress from North Carolina to use their 
influence to amend the fourteenth section of 
the bankrupt law. 

Also; a resolution concerning internal reve- | 


nue on tobacco and spirituous liquors. i 
Also, a resolution requesting aid of Congress 

in creating a library fund. ain 
By Mr. WASHBURN, of Massachusetts: 


soldiers of the late war, from Franklin county, 
Massachusetts, asking an amendment of the | 
late bounty acts so as to allow those who have ; 
lost a leg or an arm to have the benefit of the | 
same without settlement. 


NOTICE OF A BILL. 


The following notice for leave to introduce 
a bill was given under the rule: 

By Mr. HAMILTON: A bill to remove the | 
political disabilities of H. B. Grace, of Jackson 
county, Florida. 


IN SENATE. 
Trespay, February 21, 1871. 


The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. P. NEWMAN, 
D 


The Journal of yesterday’s proceedings was 
partly read; when, on motion of Mr. Har- | 
LAN, the further reading was dispensed with. 


PETITIONS AND MEMORIALS. 


| 

The VICE PRESIDENT presented a me- | 
morial of citizens of the State of Wisconsin, | 
praying for the renewal of the grants of lands | 
i 


the construction of a railroad from St. Croix ! 
river or lake to the west end of Lake Superior 
and to Bayfield, and also for the passage of an 
act, should said grant not be renewed, author- 
izing those who have selected homesteads with- | 
in its limits to select each eighty acres addi- ; 
tional, and providing for the issue by the | 
Commissioner of the General Land Office to | 
each settler who has paid since the passage of 


within the limits of the grant a certificate for | 
the excess paid over $1 25 per acre, such | 
certificate to be receivable in payment for the | 
public lands of the United States subject to |j 
entry ; which was referred to the Committee | 
on Public Lands. 

Mr. RAMSEY. I hope the Senate willallow 
me to call up House bill No. 2499. [have not | 
asked the Senate to pass any local bill at all 
this winter, and I hope they will allow this bill 
to be taken up. 

The VICE PRESIDENT. What is the | 
subject of the bill? 

Mr. RAMSEY. It is a bill reported from 
the Committee ou Public Lands. It is a very | 


Mr. EDMUNDS. Is italand-grant bill? | 
Mr. RAMSEY. There is no grant of public | 
lands in it. | 


i 

| 

H 

€ LO” | 
price for land remaining to the United States | 
| 

{ 


The VICE PRESIDENT. The Senator 
from Minnesota asks the unanimous consent of 


if 
| 


| are now in order. 


the Senate to considera bill at the present. 
time, : 
Mr. EDMUNDS. Let us hear it read. - 
The Chief Clerk read the title of the bill, as 
follows : : . f Sin 
, A bill (H. R, No. 2199) to amend an act. entitled 
An act making a grant of land to tbe State of 
Minnesota to aid in the improvement of the navi- 
gation of the Mississippi river,” approved July 23, 
The VICE PRESIDENT. The Senator 
rom Vermont [Mr. Kpmunps] shakes his 
his head, which is in the nature of an objec- 
tion. [Laughter.] Petitions and memorials 
Mr. VICKERS presented a memorial of 
citizens of Maryland, praying for the improve- 
ment of the bridge at the Washington navy- 
yard ; which was referred to the Committee on 
the District of Columbia, 
Mr. CORBETT. I present a petition of 
citizens of Portland, Oregon, very numerously 
signed, praying that a chair of homeopathy 


i| be established in the proposed national uni- 


versity. I know a great many of these per- 
sons and can speak of their high standing. I 
move its reference—— ~ ; 
The VICE PRESIDENT. The Chair will 
state in regard to such petitions that they were 


referred, first, to the Committee on the Dis- 


trict of Columbia, which reported them ad- 
versely. Since then they- have been referred 
to the Committee on Education and Labor, 
but.yesterday they reported adversely, seeing 
no probability of this institution bejng organ- 
ized at the present session. The pet.tions will 
hereafter lie on the table, unless a Senator 
desires some other reference. 
`- Mr. SPENCER presented the petitions of 
E. W. Martin and of Young M. Robb, of Con- 
ecuh county, Alabama, praying the removal 
of. their political disabilities; which were re- 
ferred to the select Committee on the Removal 
of Political Disabilities. 

Mr. SCHULZ presented the petition of Wil- 
liam Moore, late colonel seventy-third regi- 


| ment Pennsylvania volunteers, praying reim- 


bursement for the loss of a valuable horse, 
by death, while in the service of the United 
States; which was referred to the Committee 
on Claims. 

He also presented a memorial of the St. 


|| Louis Board of Trade, asking an appropria- 


tion for the survey of a line of inland water 
communication from the Mississippi river, 
through the Mississippi and Lake Borgne 
canal, to the Atlantic ocean; which was 
referred to the Committee on Commerce. 

Mr. FLANAGAN presented the petition of 
J. B. Stroud, of Harrison county, Texas, pray- 
ing the removal of his political disabilities; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. ROSS presented a concurrent resolu- 
tion of the Legislature of Kansas, instructing 
their Senators and Representatives in Con- 
gress to urge the removal of the national cap- 
ital to the valley of the Mississippi, and to 
vote against all further appropriations for the 
same in its present locality ; which was ordered 
to lie on the table, and be printed. 

He also presented a concurrent resolution of 
the Legislature of Kansas, instructing tbeir 


i Senators and Representatives to urge the sale 


of the Kaw Indian reserve to actual settlers 
at a fair and reasonable price; which was 
referred to the Committee on Indian Affairs. 

Mr. HARRIS presented the petition of Wil- 
liam Robson, of Caddo parish, Louisiana, 
praying the removal of his political- disabil- 


| ities; which was referred to the select Com- 


mittee on the Removal of Political Disabil- 
ities. $ 
MIAMI RESERVE, 

Mr. HARLAN. The Committee on Indian 
Affairs, to whom was referred thebill (3. No. 
1249) to authorize the circuit court of the 
United States in the State of Indiana to make 
partition of the Miami reserve, have instructed 
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me to report it back with an’ amendment and 
ask.its passage. I have understood from the 
Senator from Indiana that there is great neces- 
sity for speedy action on this bill. os 
Mr. PRATT. That is-true;. and I ask the 
consent of the Senate that the bill. be put òn 
-itg passage now. 


..There being no objection, the Senate, as in 


Committee of the Whole, proceeded to con- 
sider the bill. l 


< The Committee on Indian Affairs reported | 


the. bill with an amendment, to strike out 


-pll-after the enacting clause and to insert the | 


following in lieu thereof: 


That the circuit court of the United States for 
the district of Indiana be, and hereby is, author- 
ized, on petition of any of the parties in interest, to 
pause partition to be made, according tothe laws of 


the State of Indiana, of the reservation made to the | 


band of Me-to-sin-ia by the second article of the 

treaty of the 6th day of November, A. D.. 1838, and 

+0 Me-shin-go-me-sia, son of Ma-to-sin-ia, by the 

seventh article of the treaty of the 28th of November, 

A. D. 1840, between the Uniced States and the Miami 
_ tribe of Indians. 


Sec. 2. And Le it further enacted, That it shall be ii. 


the duty of tbe clerk of said court, within sixty days 
after the filing of said petition, to give notice of the 
pendency thereof, by four weckly publications in 
some newspaper of general circulation in each of 
the counties wherein said reservation is situate, and 
by posting printed notices thereof in at least five 
of the most public places in said reservation; and 
no hearing of said petition shall be had in said court 
within twelve months from the date of making said 
publication. » ' 

Sec. 3. And be it further enacted, That in the parti- 
tion of said reservation the homes of the several par- 
ties-shall be set apart to the occupants as far as it 
can be done consistettly with justice, and said Jands 
shall not be subject to any debt contracted. prior to 
the partition thereof, not to sale or mortgage, nor to 
any lease for a longer period than one year, before 
the year 1900, and no sale of the same after that 
time by the parties to whom it shall be set apart in 


. Beveralty, or their descendants, shall be valid with- | 


out the consent of the President of the United States 
and, on a final decree being made in said case of 
partition, it shall be the duty of the clerk of said 
court to cause a certified copy of the same to be filed 
with the Secretary of the Interior, who shall cause 
said land te be patented according to the decree of 
said court. 


the duty of the court, in making partition of said 
reservation, to ascertain and determine what per- 
sons, at the time said treaty of November 6, 1838, took 
effect, constituted the band of Me-to-sin-ia, accord- 
ing to the customs and usages of said tribe of Indians, 
and were recognized as such ; also, what persons since 
that time have become incorporated into said band 
and recognized as members thereof; and it is hereby 
declared that all such persons and their descendants 
shall be entitled to share in said reservation in the 
division thereof, 


The amendment was agreed to. 
The bill was reported to the Senate asamend- 


ed, and the amendment was concurred in. | 


The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


JACKSON, LANSING, AND SAGINAW RAILROAD. 


‘The VICE PRESIDENT. The Chair desires 
to submit a bill from the House of Represent- 
atives, which he did not submit yesterday in the 
morning hour, in consequence of the absence 
of both the Senators from Michigan at that 
time. 


son, Lansing. and Saginaw Railroad Company 
to change the northern terminus of its road 


from Traverse bay to the straits of Mackinaw, | 


and for other purposes, was read twice by its 
title. 

_Mr. POMEROY. I ask that the bill be put 
on its passage with a little amendment which 
I submit perfecting the rights of settlers, 
~The VICE PRESIDENT, The Senator from 
Kansas, from the Committee on Public Lands, 
asks that this bill be put on its passage, with 
anamendment. The bill will be reported sub- 
ject to objection. : 

‘The Chief Clerk read the bill. 
Mr. SHERMAN. Is it proposed to con- 
sider the bill now? : 

“Mr. POMEROY. It is. 
Mr. HOWARD. I hope it will pass. It 
will lead to no debate, and I do not think there 
can bé any objection to it. 

Mr. SHERMAN. Has it been printed? 
oMr. POMEROY. With the amendment 


Sec. 4. And be it further enacted, That it shall be | 


The bill (H. R. No. 8085) to enabie the Jack- 


i 


+ 


that I propose it is precisely the same bill, 
verbatim, that has been reported from the Com- 
mittee on Public Lands... This bill has passed 
the-House, and as the two bills will be alike 


when my amendment shall be adopted, I | 


thought it best to put this on its passage at 
once. ee 

Mr. SHERMAN. I will. hear the amend- 
ment and reserve my right to object. 

The Chief Clerk read the amendment, which 
was to insert after the word “location,” in 
line thirty-six, the following words: 

But this shall not be held or construed to deprive 


any bona fide settlers upon the land herein desig- 
nated of any rights they have acquired under the 


laws of the United States, or of the State, atthe time f 


of the passage of this act. 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator from Michigan how much more 
land this company will be entitled to if this 


‘bill passes than they would be entitled to under 


the original act? 

Mr. HOWARD. I think none at all. 

Mr. MORRILL, of Vermont. Do they not 
get all the land they acquired by the former act, 
and something more in addition by this bill? 

Mr. POMEROY. This bill allows them to 
change their route insidé of the grant. Itdoes 
not change the grant at all. 


grant to the straits ef Mackinaw without land. 
Mr. HOWARD. That is it; it is a simple 
grant of the right of way. 
Mr. POMEROY. It grants the right of way 


over the northern terminus of the previous 
grant, but no additional land. ° 
Mr. MORRILL, of Vermont. As I heard j 


the bill read I thought it confirmed the grant 
that they already had and gave theni more. 

Mr. POMEROY. Not an acre. 

Mr. SHERMAN. It gives them what land 
they would have had if they had built the road, 
and authorizes them before they reach the 
terminus proposed by that law to diverge and 
go in a different direction. In other words, 
you take the land of a portion of the State of 
Michigan that will not be improved by build- 
ing the road, that is, land near Traverse bay, 
and you give it toa company that is building 
aroad toward Mackinaw. I should like to 
look into it before that is done. 

The VICE PRESIDENT. 
from Ohio objects to the present consideration 
of the bill. : 


Mr. SHERMAN. I do not know that I| 


shall object to it after I shall have examined it. 
The VICE PRESIDENT. Shall the bill 
lie on the table, or be referred ? f 
Mr. SHERMAN. Let it lie on the table 
for the present. 


Mr. HARLAN. I think it had better be ! 


printed. 
The VICE PRESIDENT, “The bill will be 
printed and ordered to lie on the table. 


BRITISH POSSESSIONS. 
Mr. HOWARD. I ask that the resolution 
I offered on Saturday be taken up for the pur- 


pose of referring it to the Committee on For- 
eign Relations. 


Mr. POMEROY. Why notact upon it now? | 


Mr. HOWARD. I should have no objec- 
tion to action upon it now. 

The VICE PRESIDENT. Ttrequires unani- 
mous consent to consider it at this time, reports 
of committees being in order. 

Mr. POMEROY. I supposed that we could 
act on such a resolution as that by unanimous 
consent. 

Mr. HOWARD. I ask the Clerk to read 
the resolution. 

TheVICEK PRESIDENT. The Secretary will 
report the resolution, subject.to objection. 

i The Chief Clerk read the resolution, as fol: 
ows: l 
Resolved, That in the present disturbed relations 


of the Government of the United States and Great. 


Britain we regard the recent appointment of the 
high commission for discussing subjects of difference 


between them as a highly auspicious event, furnish- | 


ing a well-grounded hope of aspeedy, honorable, and 


It allows them } 
also to go over the northern terminus of their | 


The Senator | 


i 


i 


mutually advantageous settlement of all important 
matters of controversy and of a cordial amity and 
good feeling between the people of the two eoun- - 
tries; that we deem it of high interest to those ends 
that the commission should take into consideration 
the fact that the possession by Great Britain of the 
northern portion of the continent of North America, 
stretching from the northern boundary of the United. 
States to the Frozen ocean, is, in its very. nature, an 
obstacle to the permanent harmony of the two Gov- 
ernments and a standing incitement to persons anx- 
ious to involve them in war; and we therefore earn- 
estly recommend that the commission may, in any. 
settlement suggested by them, embrace the cession 
to the United States of so much at least of such 
British possessions as lies to the westward of Hud- 
son bay and the main channels connecting it with 
the Arctic ocean and the outlet of Lake Superior, 
with the right of free navigation through all navi- 
gable waters to the Atlantic and Arctic ocean. 


Mr. SHERMAN. I have no objection to 
that resolution being referred to the Committee 
on Foreign Relations. : 

Mr. HOWARD. Very well. 

-The VICE PRESIDENT. 
referred. 


It will be so 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the petition of 
settlers in the Des Moines valley, Iowa, pray- 
ing protection to them in their rights an the 
preservation to them of their homes on the 
odd-numbered sections of land in said valley, 
have instructed me to report it back with the 
statement that, so far as it appears from the 
papers before the committee, the United States 
has parted with its title to these lands, and it 
is not for Congress to undertake to divest the 
titles in favor of any’*parties. There seems to 
have been a decision of the Supreme Court 
settling the titles so faras one party ‘is con- 
cerned. If these persons who have settled on 
the land have done so under a mistake, and 
have equitable claims to the consideration of 
Congress, they are more properly addressed to 
the Committee on Public Lands than the Com- 
mittee on the Judiciary. So far as.the Com- 
mittee on the Judiciary is concerned, there is 
no legal way of remedying the complaints of 
these parties if they are justly entitled to con- 
sideration. 

The VICE PRESIDENT. Does the Sen- 
ator desire it referred to the Committee on 
Public Lands? 

Mr. HARLAN. I move that it be referred 
to the Committee on Public Lands, in view of 
the statement made by the chairman of the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. COLE. I move that the Senate pro- 
ceed to the consideration of Senate bill. No. 
1327. It willtake but a moment. Thisisa 


| bill creating ports of delivery at Eureka and 


at Wilmington, in California, one of which 
points is four hundred miles from San Fran- 
cisco. 

Mr. POMEROY. I desire to makea report. 

The VICE PRESIDENT. Reports of com- 
mittees are in order. 

Mr. POMEROY. T am instructed by the 
Committee on Public Lands to move to have 
printed a memorial and statement from the 


; Legislature of California, relating to the claim 


of Messrs. Hutchings and Lamon, which has 
been referred to that committee; and I make 
that motion. 

The motion was agreed to. . 

Mr. CORBETT, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 1830) to promote the construction of the 
Cincinnati and Southern railway, reported it 
with amendments. 

Mr. RICE, from the Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 1852) concerning the terms of the United 
States circuit court for the eastern district of 
Arkansas, reported it without amendment. 

Mr. RICE.’ While Iam on the floor, I ask 
unanimous consent to consider House bill No, 
1582, authorizing terms of the United States 
district court to be held at Helena, Arkansas. ` 

The VICE PRESIDENT. « Reports of com- 
mittees are still in order. 
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ALGERNON 8. CADWALLADER. 


Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred the bilf (S. No. 
1340) for the relief. of Algernon S. Cadwalla- 
der, late coliector of internal revenue and dis- 
bursing agent fifth district of Pennsylvania, 
have directed me to report it back without 
amendment, and recommend its passage. 

Mr. SCOTT. Iask that that bill be put on 
its passage at once. It is very brief, and I am 
sure will not be objected to. 

There being no objection, the Senate, as 
in Committee of the Whole, proceeded to 
consider the bill. It authorizes the proper 
accounting officers of the Treasury to allow 
to Algernon S. Cadwallader. late collector 
and disbursing agent of the fifth internal rev- 
enue district of Pennsylvania, the salary, com- 
missions, and proper expenses of its office, 
from the 28th day of July, 1866, to the 3d day 
of March, 1867, inclusive. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a | 
third reading, read the third time, and passed. 


EIGHT-HOUR LAW. 


Mr. BLAIR. Yesterday the Senator from 
South Carolina [Mr. Sawyer] reported from 
the Committee on Education and Labor the 
joint resolution (H. R. No. 72). to regulate 
the hours of labor of Government laborers, 
workmen, and mechanics, with an amendment 
offered by the Senator from Vermont, [Mr. 
MORRILL. } I desire to state to the Senate that 
I do not assent to the repert of the committee. 
I am in favor of the resolution as it came from 
the House. 

BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1360) to increase the internal revenue 
derived from lotteries, and for other purposes ; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 

rinted, l 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1861) to aid in establishing and sapport- 
ing publie sehools in the States lately in rebel- 
lioc; which wasread twice by its title, referred 
to the Committee on Education and Labor, | 
and ordered to be printed. 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 825) making revolutionary 
land scrip receivable in payment for lands; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 


AMENDMENT TO APPROPRIATION BILLS. 


Mr. POMEROY submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 3063) making. appropriations for 
sundry civil expenses of the Government for 
the year ending 30th June, 1872, and for other 


purposes; which was referred to the Com- ji 
mittee on Appropriations, and ordered to be 
printed. | 


Mr. OSBORN submitted an amendment 
intended to be proposed to the bill (H. R. No. i 
2789) making appropriations for the naval ser- | 
vice for the year ending June 30, 1872, and | 
for other purposes; which was referred to the | 
Committee on Appropriations, and ordered to 
be printed. 


ORDER OF BUSINESS. 


Mr. COLE. I ask now that the bill to 
which I before referred be taken up. 

Mr. HOWARD. 
is over Í ask the United States to pay an bon- 
est debt due to a very worthy creditor. I wish 
to call up Senate bill No. 886, authorizing the 
Secretary of the Treasury to settle accounts 
of Colonel James F. Jacques. 

Mr. COLE. The United States owe more 
debis than they can pay now. ; 

Mr. HOWARD. This isa debt that ought 
to be paid. This gentleman rendered very 


| 
| 
| 
| 
| 


{ 


f 


i olution is stricken out. 
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distinguished service as detective during the 
war, and paid money out of his own pocket to 
the amount of five or six thousand dollars, 
and has never been reimbursed. 
Senate will take it up. . 

The VICE PRESIDENT. The Senator from 
California firstasked unanimous consent, pend- 
ing the morning business, to. consider the bill 
to create ports of delivery at Eureka and Wil- 
mington, in California, and provide for the 
appointment of a deputy collector at Vallejo, 
California, and to abolish the office of surveyor 
of said port. i 

Mr. CAMERON. I object.to that. 

Mr. COLE. It is a matter of public neces- 
sity. -The Secretary of the Treasury asks it. 

The VICE PRESIDENT. The Senator from 
Michigan asks unanimous consent to consider 
a bill paying a claim. Is there objection ? 

Mr. COLE. There is objection. 

Mr. HOWARD. I wish the Senator from 
California would withdraw his objection. This 
bill ought to be passed, for it is a matter of 
simple justice. : 

Mr. NYE. A few mornings ago I had the 
honor of introducing a joint resolution 

The VICE PRESIDENT. The Senator from 

California is on the floor. 

Mr. NYE. My friend from California, from 
the fact that he has the appropriation bills in 
charge, thinks he is charged with everything 
else. I think that while he has: not such a 
bill up he should let-us get in a word once in 
awhile. _ 

«Mr. COLE. The fact alluded to crowds 
off all business at California, and no attention 
has been given to business of the Pacific coast 
worth speaking of, while the attention of the 
Senate during the morning hour and other 
times has been almost exclusively devoted to 
this side of the continent. 

Mr. NYE. How did Í lose the floor? 

The VICE PRESIDENT. The Senator 
from Nevada is entitled to the floor. The 
Chair will hear the request of the Senator from 
Nevada, and it will then be open to objection. 
The Chair desires to entertain these requests 
of Senators at this. period of the session, but 
it requires unanimous consent to take up a 
bill now. It cannot be considered if there is 
objection. 

Mr. NYE. A joint resolution was reported 


i by me from the Committee on Naval Affairs 


allowing certain contractors to go into the 
Court of Claims. It is quite important that 
it should be passed. ‘The objectionable fea- 
ture the President vetoed in the first joint res- 
I hope the Senator 
from California will not object to that. It has 
been discussed, and I am sure there will not be 


ij a vote against. 


The VICE PRESIDENT. Is there objection 


| to the request of the Senator from Nevada to 


i, businesss is not over. 


considering the joint resolution in regard to 
contractors for iron-clads? 

Mr. COLL. I believe the morning business 
is over, and it can come up on motion. 

The VICE PRESIDENT. The morning 
Senate resolutions have 


i 


not been called for. Is there objection to the 
consideration of this joint resolution ? 

Mr. MORRILL, of Vermont. I object. 

The VICK PRESIDENT. Senate resolu- 
tions are in order. 

CLERKS TO COMMITTEES OF THE SENATE. 


Mr. DAVIS submitted the following resolu- 
tion for consideration: 
Resolved, That clerks be allowed. to the following 


i ! committees of the Senate only: the Committee on 
If the morning business. 


Foreign Relations, the Committee on Finance, the 
Committee on Appropriations. the Committee on 
Commerce, the Committee on Military Affairs, the 
Committee on the Judiciary, the Committee on Post 
OfGces and Post Roads, the Committee on Indian 
Affairs. the Committee on Pensions, the Committee 
on Claims, the Committee on the District of Colum- 
bia, the Committee on Patents, the Committee on 
Public Buildings and Grounds, the Committee on 
Territories, the: Committee on Printing, the Com- 
mittee on Mines and Mining, and to the Committee 
to Investigate Alleged Outrages in the Southern 
States. 


I hope the- | 


COURTS IN ARKANSAS, 


Mr: RICE. I move that the Senate proceed 
to the consideration of House bill No. 1582. 

The VICE PRESIDENT. The morning 
business is now concluded, and the Senator 
from Arkansas moves to take up House bill 
No. 1582 for consideration. 

Mr. NYE. I thought I had my billup. There 
was no objection to it, I think. 

The VICE PRESIDENT. The Senator from 
Vermont objected. The morning business was 
not then completed. It has now been com- 
pleted, and the Senator from Arkansas moves 
that the Senate proceed to the consideration: 
of bill H. R. No 1582. 

Mr. COLE. Have Senate fesolutions pre- 
cedence over the bill moved by the Senator 
from Arkansas in the consideration of them? 

The VICE PRESIDENT, They have. __ 

Mr. COLE. I move, then, that the Senate 
proceed to the consideration of the resolution 
ÍI introduced last evening. 

The VICE PRESIDENT, That is not an 
original Senate resolution. Resolutions which: 

“lie over go on the Calendar precisely the same 
as bills, and are governed by the same rules. 
They can be moved after the conclusion of the’ 
morning business. The Senator from Ark- 
ansas moves now that the Senate proceed to 
the consideration of House bill No. 1582, 
authorizing terms of the United States district 
court to be held at Helena, in Arkansas. 

Mr. STEWART. This is a bill simply to 
regulate the time of holding the court, 

Mr. TRUMBULL. It makes another judge. 

Mr. WARNER. . Task that the bill be read 

| for information. 

| The VICE PRESIDENT. The Senatorfrom 

: Alabama has a right to demand the reading 

| of the bill. It will be reported as amended 

! by the Senate when before under consider- 

| ation, 

|| The Chief Clerk read the bill as amended 

|| by the Senate. 

| The VICE PRESIDENT. The question 

i| is on the motion of the Senator from Ark- 
angas, to proceed to the consideration of this 


ill. 

Mr. STEWART. - From the statement of 
the Senator, or the title, I thought it was an- 
other bill, and my remark was based on another 
bill. However I have no objection to taking 
this up; only I do not wish to have my remark 
! misconstrued. 

The VICE PRESIDENT. Under the elev- 
li enth rule the merits of tbis bill cannot be 
| debated on a motion to proceed to its consid- 
| eration. 

i Mr. RICE. Iwill make one statement only, 
and that is that I am on a committee that bas 
authority to sit during the sessions of the Sen- 
j ate, and what I cannot do during the morning 
hour I cannot do at all during this session. {£ 
i| hope the bill will be taken up. I presume 
| there will be no further argument. I have 
ii nothing further to say about it 
|| ‘Lhe VICE PRESIDENT. 
on taking up the bill. 

The motion was agreed to; there being, on 
a division—ayes 24, nces 17; and the Senate, 
as in Committee of the Whole, resumed the 
|| consideration of the bill (H. R. No. 1582) 
authorizing terms of the United States dis- 
trict court to be held at Helena, Arkansas, 

The VICE PRESIDENT. ‘The bill is still 
opentoamendment. Ifno further amendment 
be offered it will be reported to the Senate. 

Mr. DAVIS. I trust that that bill will not 
be reported to the Senate. It is simply a bill 
to create another district and another court, 
and just in the line in which so many proposi- 
tions-are now being made and are likely to be 
made. | think thére areagreatdeal too many 
; district courts in the United States now. Ju- 
stead of making more we ought to diminish 
them. I myself am opposed to making any 
more district courts in the United States, un- 
less there is a very urgent and extreme neces. 
il sity shown for it. , 


The question is 


1871. 


amended, and the amendments made as in 

Committee of the Whole were concurred in. 
-Mr. WILSON. I wish to inquire if this bill 
provides for the appointment of a new judge? 

Mr. RICE. It does; forthe western district, 
which is already in existence, includes not 
only the western part of Arkansas, bat the 
entire Indian territory. 

“Mr. WILSON. Iam opposed to the crea- 
tion of new courts and judges, and I shall vore 
against the bill. : 

“Phe amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the thirddime. 

“> Mr, TRUMBULL. As this is one of that 
series of bills providing for additional districts 
and judges, I should like to have the yeas and 
nays upon this passage. Let us see if the Sen- 
ate are disposed to create these courts. — 

The yeas and nays were ordered. 

Mr. BAYARD. Iask the Senator from Tli- 
nois if this is one of those measures he desig- 
nated the other day as simply primary steps for 
the creation of separate districts, and neces- 
‘sarily of new judges? : 

Mr. SHERMAN. This is the final step. 

Mr. TRUMBULL. I think this'is one, per- 
haps, of ten or a dozen similar bills for oreating 
new judicial districts throughout the United 
States. This bill provides for the appointment 
of-a judge and otber officers for one of the 
districts in Arkansas. 

Mr. HOWARD. Iask the honorable Sen- 
ator from Arkansas when was the State of 
Arkansas‘ divided into two judicial districts? 

Mr. RICE. In 1851. ` 

.Mr. HOWARD. Has there been a judge 
` im the western district ? 
Mr. RICE. There has been but one judge 
for both districts. 

Mr. NYE. And he has had toattend to all 
the business in the Indian territory. 

Mr. TRUMBULL. That the Senate may 
understand that matter I will state that sev- 
eral of the States are divided into what are 
called different districts, where there is but 
one judge. Tennessee has now, and has had 
for many years, three districts ; but there is 
but one judge. There are three places for 
‘holding courts, and the judge goes to each 
of those points. Arkansas has been divided 
into two districts, and other States in the same 


way. 

Me. MORRILL, of Vermont. Vermont also. 

Mr. TRUMBULL. And Vermont, Inder- 
stand, is divided in the same way. The Sen- 
ator from Nevada is mistaken in what he says. 
‘The Indian territory jurisdiction has been in 
the jurisdiction of the western district of Ark- 
ansas for a long tiie; that is no addition at 
all. ‘There is very little business growing out 
of that. The Indians have jurisdiction of 
their-own cases. Once in awhile a partic- 
ular case gets into this court from the Indian 
territory. 

Mr. RICE. I will state that there isa large 
amount of business growing out of the trade 
and intercourse law with the Indians. 

‘Mr. ‘WILLIAMS. I should like to inquire 
if this bill increases the number of terms of 
the court in the State ? 

‘Mr. RICE. No, sir. 

_ Mr. WILLIAMS. Does it afford any addi- 
tional facilities to the people of the State? 

Mr. RICE. 
‘Helena, on the Mississippi river. 

Mr. CONKGING. I wish to make one re- 
mark, rather by way of explanation to the Sen- 
ator from Arkansas, who is interested in this 
bill. than otherwise. I cannot consistently 
vote for this bill, much as I should like to do 
80, seeing the interest he feels in it; and.I 
will state but a single reason that stands in my 
way. Very recently, in a bill which has not 
yet gone beyond our jurisdiction, we have had 
all the district judges put upon a par, and tbeir 
pay increased io $5,000. The argument which 
“perhaps controlled the Senate in that action 


It makes an additional court at | 


The bill was reported to the Senate as 


| 


-alent, for the increase of pay. 


was that we had introduced along with the 
elevation of salaries a provision subjecting 
these judges to the necessity of going from 
district to district in the same circuit; and my 
honorable friend from Nevada [ Mr. STEWART] 
demonstrated to the Senate how this increase 
of duties there was to be an offset, an equiv- 
f Now, before 
that bill has left the Senate, there comes a 
proposition to create another judge ; and some 
Senator has said that itis one of ten ora dozen 
such bills. I cannot see the propriety or the 
consistency in these two pieces of legislation; 
and the other piece having gone probably 
beyond reconsideration, I feel bound to vote 
against this. ix 

The VICE PRESIDENT. The question is 
on the passage of the bill, on which the yeas 
and nays have been ordered. l 

The queron being taken by yeas and nays, 
resulted—yeas 22, nays 24; as follows: 


YEAS — Messrs. Abbott, Brownlow, Carpenter, 
Flanagan, Gilbert, Harlan, Harris, Howard, Howe, 
Howell, Lewis, Nyc, Pomeroy, Ramsey. Rice, Saw- 
yer, Scott, Stewart, Thayer, Lipton, Warner, and 
Williams—22. : 

NAYS—Messrs. Ames, Bayard, Blair, Boreman, 
Buckingham, Cameron. Casserly, Conkling. Corbett, 
Davis, Fenton, Hamilton of Maryland, Hamlin, Hill, 
Pratt, Ross, Sherman, Spencer, Sprague. Stearns, 
Trumbull, Vickers, Willey, and Wilson—24. 

ABSENT — Messrs. Anthony, Cattell, Chandler, 
Cole, Cragin, Edmunds, Ferry, Fowler, Hamilton of 
Texas, Jobnston, Kellogg, McCreery, McDonald, 
Morrill of Maine, Morrill of Vermont, Morton, Os- 
born, Patterson, Pool, Revels, Robertson, Saulsbury, 
Schurz, Stockton, Sumner, Thurman, and Yates—27. 


So the bill was rejected. F 
CENTENNIAL ANNIVERSARY OF INDEPENDENCE. 


Mr. CAMERON. I rise to make a per- 
sonal appeal to the Senate. Ihave come here 
for the last week, with a great deal of pain to 
myself, when I ought to have been in my room 
trying tọ restore my health. I am now not 
ft to be here. I ought to be in my room 
taking rest, so as to restore my wounded limb. 
I mention this to say that I am very anxious 
to bring up a bill in which the people of Phila- 
delphia seem to be very much interested, and 
about which I get telegrams every day. It is 
the bill to fix the place for the celebration of 
the centennial anniversary of the Declaration 
of Independence. The people of Philadelphia 
are very anxious to make their exposition on 
that occasion one which the whole country 
will be proud of, one which the whole world, 
so far as it comes here to see, will be gratified 
with ; and it will require time in order to en- 
able them to make the necessary preparations. 
I ask from the Senate, as an act of courtesy to 
myself, to take up this bill to-morrow—I will 
not say to-day, but to-morrow—immediately 
after the morning business is gone through 
with. I think that is such an act of courtesy 
as the old Senators would have been glad to 
grant any one of their fellows, It is one which 
J think almost everybody here will be willing 
to concede. 

Mr: POMEROY. Certainly there can be no 
objection to that. 

The VICEPRESIDENT. TheSenator from 
Pennsylvania asks unavimous consent that an 
order be made that to-morrow after the morn- 
ing business the Senate will proceed to the 
consideration of House bill No. 1478, fixing 
the place for the celebration of the centennial 
anniversary of the Declaration of Independ- 
ence. Is there objection? 

Mr. COLE. I must object to it. 

The VICE PRESIDENT. The morning 
business has expired. - 

Mr. COLE. We can take up that-bill to- 


long discussion, extending beyond the morn- 
ing hour, to which I could not consent. 

The 
that that is what the Senator from Pennsylva- 
nia desires, that the bill shall be taken up in 
the morning hour after the morning business 
shall have concluded. . i f 

Mr.COLE. He can makethe motion then. 

The VICEPRESIDENT. Ifthe bill should 


VICE PRESIDENT, The Chair stated | 
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not be concluded at twelve o'clock to-morrow, 
it would be passed over. 

Mr. COLE. Ifthat is the understanding, I 
have no objection. 

The VICE PRESIDENT. The morning 


hour has expired. ; 
9 
BUSINESS OF MILITARY COMMITTEE. 


Mr. WILSON. I wish to ask unanimous 
consent, if I can obtain it, to have Thursday 
evening set apart for the consideration of bills 
from the Committee on Military Affairs. We 
have had two separate days set apart fot that 
committee, and had to give them up; and now 
I should like to have one evening devoted to 
the business of that committee. 

The VICE PRESIDENT. The Senator 
from Massachusetts states that two days have 
been set apart for reports from the Committee 
on Military Affairs, but both of them have 
been absorbed by other business; and he asks 
that there shall be a session of the Senate on 
Thursday evening, commencing at half past 
seven o'clock, for the consideration of reports 
from that committee. Is there objection? 

Mr. COLE. With a great deal of reluctance 
I must object to the proposition of the Sen- 
ator from Massachusetts; but I cannot, in 
justice to myself before the Senate and the 
country, permit any other business to intervene 
until the appropriation bills are disposed of. 


WILLIAM J, CLARK. 


Mr. BUCKINGHAM. I ask unanimous 
consent to call up House bill No. 2284; for the 
relief of William J. Clark, administrator of 
Gad E. Upson, deceased. It will take but a 


moment. : 

The VICE PRESIDENT. The appropri- 
ation bill being before the Senate, the Senator 
from Connecticut asks permission to call up a 
House bill, which he says will consume but a 
moment. The Secretary will report the bill, 
subject to objection. . 

The Chief Clerk read the bill. It author- 
izes the Secretary of the Intesior to audit, 
settle, and adjust, upon just and equitable 
principles, the accounts of William J. Ciark, 
administrator of the estate of Gad E. Upson, 
deceased, late United States agent for the 
Blackfoot and other Indians in the Territory 
of Montana, and as a commissioner on the 
part of the United States in negotiating a 
treaty with those Indians, for disbursements 
made and services rendered on behalf of the 
Government. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the bill? 

Mr. EDMUNDS. | Is there any report ac- 
companying the bill? i 

Mr. BUCKINGHAM. There is no report, 
but 1 will make a statement if Senators will 
hear me for one moment. Gad E. Upson was 
Indian agent in Montana. Hemade disburse- 
ments and purchases for the Government. 
After his decease his administrator attempted 
to settle his accounts with the Government. 
He found charges made for salaries of United 
States officers which were not allowed because 
the income tax was not deducted from them. 
In making the purchases he made purchases in 
a Territory where the currency of the United 
States was not recognized. Every purchase 
was made on the gold basis. When he at- 
tempted to pay the billsthe people there refused 
to take the currency of the United States. He 
sold the currency and paid the bills in gold. 
That charge was rejected, and very properly, 
If he had made the. purchases in currency, 


morrow morning; but it may give rise to f though at an advanced price, it would bave been 


allowed. This bill is. simply to allow ‘the 
adjustment of such charges as those upon just 
and equitable principles. 

Mre. EDMUNDS. He made the purchases 
without agreeing to pay the gold, I under- 
stand. 

Mr. BUCKINGHAM. He made the pur- 
chases in a gold country at gold prices. 

Mr. EDMUNDS. What do you mean by 
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a gold country—the United States, or dua, 
other? 

Mr. BUCKINGHAM. That section of the 
country—Montana and California~—which at 
one time did not recognize the United States 
currency as the basis for the settlement of 
accounts. 

Mr. EDMUNDS. Why did he not tender 
the legal tenders and then tell the people of 
whom he bought to wait until they could 
determine their right? 

Mr. BUCKINGHAM. I cannot tell why 
he did not do that; but he did not. ; 

Mr. WILLIAMS. I was of the opinion a 
few days ago that it would not take long for 
the Senate to forget the great Chorpenning 
claim. Jintroduced a resolution in about the 
same form as this bill to refer a matter to 
the Postmaster General to be adjusted upon 
equitable principles, and it was said that that 
was simply following in the precedent of the 
Chorpenning claim. Now, here is a résolu- 
tion proposing to refer the claim of a man to 
the Secretary of the Interior to be adjusted 
upon equitable principle, without any restric- 
tions or limitations whatever; and if that rule 
is to be applied to cut off a measure of this 
kind when Í propose it, I think it ought to 
be applied to other resolutions of the same |! 
kind, and the Senate, it seems to me, ought to 
adhere to some rule on that subject. If these 
bills are going to pass in this shape, let every 
bili be served alike; if not, let this resolution 
be rejected as the one I proposed the other 
day was. f 


The VICE PRESIDENT. Is there objection 


to the present consideration of this joint reso- 
lution? 

Mr. HARLAN. I suggest that the resolu- 
tion be changed so as to instruct the Seeretary 
of the Interior to examine the claim and report 
to Congress upon it. 

Mr. POMEROY. That would be better. 

Mr. TRUMBULL. I think the resolution 
ought to go to a committee of the Senate first. 

Mr. EDMUNDS. Has it not beenreferred? 

Mr. TRUMBULL, I believe not. 

Mr. EDMUNDS. It ought to be referred, 
certainly. 

The VICE PRESIDENT. The Chair under- 
stood that it had been referred and reported. 

Mr. BUCKINGHAM. J will withdraw my 
motion, and move the reference of the joint 
resolution to the Committee on Claims. 

The VICE PRESIDENT. This joint reso- 
lution was read twice on the 21stof June, 1870, 
and referred to the Committee on Claims, and 
was reported on the 13th of February without 
amendment, 


Mr. HOWE. Reported by what commit- |l 


tee? 
The VICE PRESIDENT. It was reported | 
from the Committee on Claims, without amend- 
ment, by the Senator from Kentucky, (Mr. | 
Davis, ]on the 13th of February, having been | 
before the committee since June last. It is, 
however, subject to objection. Is there objec- 
tion? i 
Mr. EDMUNDS. 
over for the moment, 
The VICE PRESIDENT. Objection being ` 
made, the joint resolution cannot be consid- 
ered at the present time. i 


PUBLICATION OF DEBATES. 
Mr. ANTHONY. I wish to have a paper 


read here which is in the nature of a question 
of privilege. {intended to ask the attention 
of the Senate before this to the fact that the- 
contract for publishing the debates of Congress ` 
in ihe Congressional Globe ceases on the 3d 
of March, and I have to-day’ received a letter 
from the contractors which I ask to have read, 
and then the Senate will be in possession of 
all the information that Lor the Printing Com- 
mittee have on the subject. - 
The VICE PRESIDENT: The Senator from 
Rhode Island, the chairman of the Committee 
on Printing, desires a paper read relative to ; 


| 
I think it had better go | 
| 


the publication of the debates of the Senate 
and House of Representatives. 

Mr. CASSERLY. So faras Iam concerned 
I have no objection. 

The VICE PRESIDENT. It is read simply 
for information. ` 

The Chief Clerk read as follows: 


CONGRESSIONAL GLOBE OFFICE, 
Wasuinoron, D. C., February 20, 1871. 

Sır: As the contract between the General Govern- 
ment and the undersigned providing for the report- 
ing and printing of the debates of the Forty-First 
Congress will expire on the 3d day of March next, 
only eleven days hence, we think it proper to in- 
form you that we are prepared to negotiate fur the 
formation of a contract for the continuation of the 
work, if Congress shalt desire us to də so. . 

We do not know what, if any, arrangements are 
contemplated by the Committee on Printing; but 
if we are to be selected for the work, it is necessary 
that we (even with all of our facilities) should have 
a few days’ notice of the fact, in order that we may 
make adequate provision of materials and labor. 

It isa work of great maguitude; and to enter 
upon it will involve a larger outlay of money than 
we, or any one else, we think, would bo justified in 
making upon an uncertainty. 

Weare, very respectfully, 3 i 

F. & J. RIVES & GEO. A, BAILEY, 
Contracture for Reporting and Printing 
the Debatés of Congress. 
Hon. Henry B. Axruony, 
: Chairman Joint Commitiee on Printing. 


The VICE PRESIDENT. The letter will 
be referred to the Committee on Printing. - 

TINSLEY, VAN HORN & CO., AND OTHERS. 

Mr. BLAIR. Being a member of the com- 
mittee appointed to investigate alleged out- 
rages in the southern States, I am not able to 
be in the Senate much of the time, and I there- 
fore ask the indulgence of the’ Senate to take 


up and act upon House bill No. 198. which | 


will not give rise to any debate. If it does, as 
a matter of course I will not ask the Senate to 
consider it now. 

The VICE PRESIDENT. It will be taken 
up, subject to a demand for the regular order, 
if there be no objection. 

Mr. CASSERLY. Ihave no objection. 

The VICE PRESIDENT. TheSenator from 
California yields to the Senator from Missouri, 
who asks unanimous consent, being upon a 
committee which sits during the sessions of the 


Senate, for the consideration of the bill (H. R. |; 


No. 198) for the relief of Tinsley, Van Horn 
& Co., Glenn, Overall & Clark, and J. N. 
Henderson & Co., of Louisiana, Missouri, 
which will be read, subject to a demand for 
the regular order. 

The Chief Clerk read the bill. It proposes 
to authorize the Secretary of the Treasury to 
investigate the claims of Tinsley, Van Horn 
& Co., Glenn, Overall & Clark, and James 
N. Henderson & Co., tobacconists of the city 
of Louisiana, Missouri, for the abatement and 
remission of certain taxes assessed against 
them for the months of October and Novem- 


in part, as he may think just, the taxes so 
assessed against them upon their property 
destroyed by fire on the 15th of November, 
1867. 

Mr. BLAIR. 


destroyed by fire in Louisiana, Missoari. 

Mr. EDMONDS. Whatcommittee reported 
the bill? 

The VICE PRESIDENT. The Committee 
on Finance. 

Mr. BLAIR. The property was assessed 
and afterward destroyed by fire. ‘lhe bill has 
passed the House of Representatives, and has 
been reported unanimously by the Committee 
on Finance. I think there can be no objec- 
tion to it. 

Mr. EDMUNDS. How much is thisclaim? 

Mr. BLAIR. It is a claim for the remis- 
sion of taxes assessed on tobacco. 

Mr. EDMUNDS. 1] understand the nature 
of it, because I was listening to the Senator 
with attention; but I ask him what is the total 
amount of the claim? 


Mr. BLAIR. 1 do not know. The Sen- 


I will simply say to the Sen- | 
ate that this bill contemplates the remission |: 
of taxes assessed against property that was |: 


Í 
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| ator from New York, [Mr. Fexton,] who re- 


i ported the bill from the Committee on Finance, 


will probably know. : 

Mr. EDMUNDS. Then I ask the Commit- 
tee on Finance. . 

The VICE PRESIDENT. The bill was 
reported by the Senator from New York, [Mr. 
Fenton. | f l : 

Mr. FENTON. I do not recollect the num- 
ber of dollars involved in the bill, It seemed 
to be a very clear case, and was in the line of 
the precedents. ł believe it does not amount 
to more than four or five thousand dollars. I 
cannot now bring to mind the particulars of 
the case ; I have only a general impression that 
it was a very clear and plain case. The Com- 
mittee on Finance did not hesitate to report 
it back with a recommendation that it pass. 
The sum is not very large. ‘ 

Mr. EDMUNDS. I move toamend the bill 
by adding the following proviso: ~ 

Provided, That in no event shall the amount 
allowed under this bill exceed the sum of $4,000, 

Mr. FENTON, I hope the honorable Sen- 
ator from Vermont will not indicate that sum 
on account of anything I say, for | only. now 
speak from general impressions. The sum was 
uot very Jarge. . wae 

Mr.. EDMUNDS. We can agree to the 
amendment as a limit in view of recent expe- 
riences, and then, if itturns outto be improper, 
before the amendment is finally agreed to it 
can be corrected. 

Mr. FENTON. If it be limited at all it 
should be simply to the amount that was paid 
by these parties. 

Mr. EDMUNDS. Very well. Then, as 
nobody here seems to know how much this 
claim is, 1 think it had better go over until we 
find out. 

The VICE PRESIDENT. The Senator from 
Vermont objects to the present consideration 
of the bill. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. CORBETT and Mr. WILSON addressed 
the Chair. . 

The VICE PRESIDENT. The Senator 
from California is entitled to the floor on the 
legislative appropriation bill, which is now 
before the Senate; and debate upon it is lim- 
ited to half past two o’clock. 

Mr. CASSERLY. I wish to say one word, 
if I have the right to do so. 

The VICE PRESIDENT. 
entitled to the floor. i s 

Mr. CASSERLY. , I have made a great 
many efforts at this session toget measures up 
ia which I had an interest, but few in number 
and of great importance to the State of Cali- 
fornia, but l never have succeeded. If I were 


The Senator is 


her. 1867. and to abate and remit, ia whole orl. to return to gentlemen of the majority in this 
3 3 ; , v j 


Senate that sort of courtesy [ should refuse to 
yield now; but I will not do that. Ifthe Sen- 
ator from Oregon or the Senator from Massa- 


| chusetts has anything to present which will 
; not lead to debate Í certainly have no objec- 
: tion to its consideration. i 


Mr. CORBETP. I simply desire to offer an 
amendinent to the bill (H. 1. No. 2579) mak- 
ing appropriations for the service of the Post 
Otfice Department for the year ending June 
30, 1872. 

The VICE PRESIDENT. That, will be 
received as a matter of course, and referred to 
the Committee on Appropriations, and printed. 

DEPARTMENT OF JUSTICE. 


Mr. STEWART. I desire to call up a bill, 
which I do not think will occasion any debate, 
which was reported from the Committee on the 
Judiciary, to amend the act to establish the 
Department of Justice. It might be read, that 
Senators may see what itis. [visa House hill, 
and is very short. It is House bill No. 2805. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2805) supplementary to an 
act to establish the Department of Justice. 


/* 
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-The bill provides that there shall be. in the 
: Department of Justice an additional assist- 
sant of the Attorney General,’ who shall be 

“appointed by the President, by and with the 
“advice and consent of the Senate, and shall 
hold his office until a successor shall be daly 
qualified, and who shall be paid the salary of 
“other assistants of the Attorney General. 

:) Mr. STEWART.: This officer ig for the 
‘Futerior Department. The report of the Sec- 
“pétary shows the necessity for it. 


uv. The bill was reported to the Senate without | 
amendment, ordered to a third reading, read i 


the third time, and passed. 
; DEBTS Of SOUTHERN RAILROADS. 
n Mr. THAYER. Task my honorable friend 
: from California to yield to me ‘for a few 
“minutes. Iask the Senate to proceed to the 
“eonsideration of Héuse bill No. 996, to pro- 
‘yide for the collection of debts due from south- 


eru railroad corporations, and for other pur- | 


poses. 
“Mr. HARRIS. I object. 


Phe VICE PRESIDENT. Objection being | 


made, the bill cannot be considered at this 
Aime. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. POMEROY. Let us have the regular 
-order. If we are ever going to finish the 
appropriation billlet us commence it. 

The VICE PRESIDENT. 


The Senator | 


from Kansas demands the regular order, and | 


‘the legislative, executive, and judicial appro- | 


, priation bill is now before the Senate. 
. The Senate resumed the consideration of the 
bill. (H.R: No. 2524) making appropriations 
` for the legislativé, executive, and judicial ex- 
penser of the Government for the year ending 
une 30, 1872. f 
Mr. POMEROY. We have been eleven 
days on this one appropriation bill. 
os The VICE PRESIDENT. There is no 
amendment pending to the appropriation bill; 
«but the Senator from California [Mr. Cas- 
“SERLY] is enfitled to the floor. 
‘vo Mr, CASSERLY. I propose before I take 


my seat t0 offer an amendment in regard to | 


so much of the bill as relates to the Bureau 
of Education. Perhaps, regularly, 1 ought to 
have done so before commencing my remarks. 
. The VICE PRESIDENT. The Senator can 

“speak upon the bill without an amendment 
being offered; but it is better, of course, to 
have the amendment before the Senate. 

Mr. CASSERLY. I propose to offer the 
amendment before I take my seat. Among 
other things, the amendment will propose to 
substitute for the appropriation in the bill to 
the Bureau of Education the appropriation of 
last session. : ; 

Mr. CASSERLY resumed and concluded 
bis remarks on the subject of the appropria- 
tions for the Bureau of Education. 
marks will be published in the Appendix. ] 

Mr. THURMAN obtained the floor. 

Mr. MORRILL, of Vermont. I 
the Senator from Ohio to allow this question 


to be taken before the-hour of half past two | 


o’clock shall have arrived, if the debate shall 
become exhausted before that time. 
Mr. THURMAN. Ishall have no objection. 
Mr. MORRILL, of Vermont. 


o’clock for the sake of taking this question 
afier the debate has been exhausted. 
Mr. THURMAN, As faras lam concerned 
J will consent, to that. Mr. President, itis not 
my purpose to occupy 
Mr. COLE. if we are to go on until half 
past two o’clock will the Senator allow me 
now, or when he is through, a few minutes 
only to say a few words? 
Mr. THURMAN. l shall not speak more 
: than five minutes, I think. 
_ Mr. MORRILL, of Vermont. Then I appeal 
to: the Senate to change the hour for taking 


“the vote from half past two o'clock to two. 


<o'olock. : 


& 


[His re- : 


I appeal to : 


I see no occa- | 
- sion for our remaining here until half past two | 


H 


i 
| 


{ 


Mr. STEWART. I object to that. 


Mr. THURMAN. Mr. President, I shall | 
occupy bat a few moments of the time of the | 
Senate, and rather for the purpose of entering | 
a protest on this subject than of making an / 
I have never yet heard any one | 


argument. 
point out one line or one word in the Constitu- 


tion of the United States that authorizes Con- | 
gress to take the subject of education in the $; 
If} 
there is such a provision in the Constitution |) 


States under its control or into its charge. 


it never has been pointed out as far as I know. 
I find no such power, nor do I believe that any 


such power ought to exist. I do not believe it ; 
consistent with the welfare of the country; I do ; 
not believe it to be consistent with the liberties $: 


of the country that the subject of education 
should be taken charge of by the Congress of 
the United States. lt properly belongs to the 
States and to the people of the States; and -it 
would be, in my judgment, the worst possible 
policy, the most dangerous policy, for Congress 


|| to assume jurisdiction over that subject. The 


only power granted to Congress in the Consti- 
tution upon the subject of science is this: 


“ The Congress shall have power to promote the ! ree aS 
4 multiplying departments and multiplying offi- 
i cials almost without limit. 
i| might be very well, perhaps; but when you 


progress of science and useful arts ”— 
How? s 
“by securing for limited times to authors and 


inventors the exclusive right to their respective `j 
| assumes that Congress is to take the educa- 
There is all the power you have over the | 
It is not a power in general terms to ;| 
promote the progress of science and useful i 
i arts; but it isa power to promote it in one 


writings and discoveries.” 


subject. 


particular way; and one particular way alone. 
So that there is not only the absence of any 


express power to take the subject of education | 
under your control, but there is that negative- į 


pregnant, as lawyers call it, arising from the 
fact that you are specially authorized to do one 
thing, which implies that you are not author- 
ized to do any other. 


Now, sir, this Bureau of Education which | 
first started out as a department, and whith is | 


intended for a department again, if those who 


| promote it can make it so, is not designed by 


those who favor it to stop with the collection 
of statistics. There is no ground upon which 
the law can now be sustained, unless it is that 
Congress has power to collect statistics to aid 
Congress in its legislation. I grant that Con- 
gress has the power to collect statistics in 
reference to any subject over which Congress 
has power of legislation; but I doubt very 
much whether it has power to collect statistics 
in regard toa subjéct over which it has no 
power of legislation. 
legislation, then as incidental to that power, 
uud as necessary to enable Congress to exer- 
cise it intelligently, it may collect all the sta- 
tistics that are necessary, and it may provide 
for their collection by a bureau of statistics, 
or any proper instrumentality it sees fit to 
adopt; but where it has no jurisdiction over 
a subject at all, I do not see that there can be 
any incidental right, even to collect statistics 
in reference to it. : 

But if it be said that the extent of knowl- 
edge in the country, the degree of education 
of the people, is intimately connected with the 
education which we are authorized to adopt, 
then if that argument can be sustained, and 
possibly it may, you may collect statistics in 
regard to the information in the country; but 


|| there you must stop; that is all you have any 
The object is simply to collect. 


right to do. 
the materials of information which shall en- 
able you to legislate correctly; and when you 
have arrived at that you have the end of your 
power. =" ` 
The law establishing this bureau was framed 
with that idea, that it was to be simply a bureau 
of statistics on the subject of education. It is 
true there isa provision for distributing the 
information among the people, with a view to 
the promotion of common schools, or to the 
welfare of the common-school systems. I 


doubt whether that should have been in the | 


Where it has power of : 


.which has been drawn into this discussion, 


law. at all. I doubt whether it should ‘have 


: gone one step further than to organize the 


bureau for the purpose of collecting statistics 
to enable Congress to legislate intelligently 
upon such matters as should come before them. 
Then if a very valuable report were made to 
Congress we might print extra copies, just as 
we do of any other valuable report ; but that we 
should establish a bureau, to be issuing its cir- 
culars, to be giving instructions-upon the sub- 
ject of education, to educate the people, in other 
words, much less that we should do what the 


; Commissioner proposes we should do, estab- 


lish an American university here at Washing- 
ton—not a college merely, but a university, a 
collection and aggregation of colleges—for the 
purpose of taking charge, or in any degree 


į taking charge of the education of the Ameri- 


can people, is a thing which in my judgment 
Congress ought never to agree to. 

What I rose chiefly to say is this: I know 
very well that the law establishing this Bureau 
of Education is a mere entering-wedge. We 
have propositions to have departments upon 
almost every subject; a department on this 
subject and that subject and the other subject, 


Some of those 
come to a department of education, which 


tion of the people in its charge, then I desire 
to enter my protest at the very outset, that 
you have no power to do any such thing; 
and therefore 1 want to say that, so far as my 
feeble efforts can avail for the purpose, I shall 
oppose extending the provisions of this law 
now and hereafter one single iota. 

I am willing, if it is tbe’ sense of Congress, 
that the law may stand -simply to enable us to 
collect statistics; but, so far as undertaking 
the education of the American people is con- 
cerned, I deny the power of Congress over 
the subject, and shall oppose it whenever it is 
proposed. 

It is not my purpose to say anything in 
detail about the report of the Commissioner, 
I 
have not been able to read it with that care 
which would enable me to criticise it, perhaps, 
as intelligently as one ought to do before he 
attempts to criticise it at all; but I have a 
general impression that it is a very worthless 
document. I have an impression, from look- 
ing at it, that there is not one valuable thing 
in it that is not already in print. A report 
which simply copies by the page the reports 
of superintendents of the common schools or 


| the commissioners of common schools in the 


States, that simply picks them out and puts 
lem here in the form of a report, and makes 


| a book in that way, with scissors and paste, is 


not a very creditable production for the chief 
educational officer of the United States of 
America.. I do not think this book is one 
that a learned and intelligent American in 
Europe would hand to any European as a 


i specimen of the education, the learning, and 


the literature of America. 

But it is not my purpose to go into that. 
If the Senator from Rhode Island [Mr. Ax- 
THONY] shall ever press his resolution to print 
extra copies of the report, then will be the 
proper time to examine the report more in 
detail. All that I wish to say I have already 
said, and that is, that if this bureau is to be a 
mere bureau for collecting statistics I am will- 
ing to let it alone, if such be its object; but 
whenever there is any attempt made to build 
up a great department. of education, and take 
the education of the American people into the 
hands of Congress, then Iam bound to oppose 
it, because you have no right to do any such 
thing, and it would be nothing but evil if you 


had. 
Mr. SAWYER. Ishould like to know what 
the question before the Senate is. ; ; 
The PRESIDING OFFICER, (Mr. Caw- 
PENTER in the chair.) If no further amend- 
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ment be offered, the question is on ordering 
the amendments to be engrossed and the bill 
to be read a third time. 

Mr. CASSERLY. I wish to move the 
amendment that I gave notice of. I was so 
much put out by the amount of time I bad 
taken that I forgot to move it when I sat down. 

Mr. SAWYER. I assume that the Senator 
is about to move to strike out the appropri- 
ation for the Bureau of Education. Am I 
correct? 

Mr. CASSERLY. Iam about to move, as 
an amendment, the appropriation of last ses- 
sion in identical terms. 

Mr. SAWYER. Mr.. President, the ques- 
tion, then, being on reducing the appropria- 
tion which has been recommended by the 
committee, from $26,500 to about fourteen 
thousand dollars, I suggest that the Senator 
from California has made oue of the ablest 
arguments in favor. of the report of the com- 
mittee that could possibly be made. With an 
acumen in which few men surpass him, he has 
shown us the great defects of this report to 
be a want of proper digestion of the material 
which it contains; that it is crade, a mere 
rehash of reports from various educational 
authorities; and he says it is very well paid 
for at $14,000. The precise reason for raising 
this appropriation this year is to place in the 
hands of the proper officer of the Government 
such clerical force that he will be enabled 
to give us, when he hag occasion to present 
another document of this kind, a report which 
does what the Senator from California desires 
to have done, and that is, to present a well- 
digested report which embodies results rather 
than details, which gives the final conclusions 
at which he has been enabled to arrive by a 
consideration of this great variety of matters 
which is submitted to his inspection and exam- 
ination ; and then the Senator from California 
will not be reduced to the painful necessity of 
making a two or three hours’ speech next year 
in criticising the results of the labors of the 
Commissioner of Education. 

But, Mr. President, I assume, notwithstand- 
ing the criticisms which the Senator from Cali- 
fornia has given us, that it is a pretty clever 
report after all; for when a gentleman of his 
acuteness has to search page after page and 
almost quire after quire to find single lines 
upon the language of which heis obliged to 


criticise and comment; when he does not go | 


to the substance of the book at all, but to the 
mere accident of the expressions which some 
of the persons whose language is there quoted 
have used, I assume it is because there were 
no radical faults in the book which would 
justify the attack he has seen fit to make. 

To show the spirit in which the Senator has 
chosen to criticise this book, I beg to call at- 
tention for a moment to one of his criticisms. 
He has referred to about a page of small type on 


the fifty-fourth and fifty fifth pages of the book || r 3 k 
i some platitude or truism which may perhaps. 


as to the Government institutions in France 
affecting the industrial classes. He has called 
attention to some discussion there of an insti- 
tution for children of extremely tender years, 
of an institution for the education of children 
of both sexes from two to seven years of age, 
and then for children a little older, &c. He 
asks, what has this to do with common-school 
education? And he assumes that it is put in 
here without the slightest relevance to the 
subject of which the book treats. Now, it is 


introduced by the Commissioner with these | 


words: 


“As showing the extent to which efforts are made 
by a modification of the regular school system, and 
by the establishment of schools of a peculiar char- 
acter to accommodate the laboring and depressed 
classes in Europe, I introduce the following extract 
from the reports of her Majesty’s diplomatic and 
consular agents abroad, respecting the condition of 
the industrial classes in foreign countries in 1870.” 


He has been speaking of the necessity of 
speciai provision for special classes of chil- 
dren, and he quotes very properly, entirely 
appositely, the things which have been done in 
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other countries with the same object in view. 
So far from its being a fair criticism. which 
has been made in this regard by the Senator 
from California, it seems to me quite the oppo- 
site. If the Senator had stated the purpose 
for which the Commissioner had inserted that 
extract the Senate would at once have -seen 
the relevancy of the quotation to the subject- 


here and there a passage which seemed, in the 
connection which he choose to:give-it in his 


and I assert that his criticism-on-the selection 
of topics in ‘this volume, when examined 
through.and through, will prove to-be anything 
bat an impartial statement of its-contents. 
Now, Mr. President, itis preperto state that 
the Commissioner of Education, who compiled 
this report, went into office at a Jate:period, I 
think about-the close of the last session of 
Congress; that he had to compress into the 
last quarter of the year all the-labors which 
would naturally be distributed over the entire 
| year; that he had to do his work with a paltry 
clerical force and with an insufficient appro- 
priation. The $14,000 which was appropri- 
ated in the bill of last year must be made. to 


pay the expenses of the bureau for the year i: 


ending June 30, 1871. The $26,500 which 
the committee propose.by this bill to appro- 
priate will be used to meet. its expenses for 
the entire year beginning with the Ist of July, 
1871, and ending with the 80th of June, 1872. 


derstand that the $14,000 was appropriated 
and used for only half a year. 
should know that such is not the fact. 

The Senator has seen fit to go over the ex- 
tracts from the Massachusetts school reports.. 


he has culled out here and there a platitude, 
forsooth, or a truism; and he has given the 


and there, written, perhaps, by some obscure 
individual. of some school district in Massa- 


expressed with force or elegance, containing, 
nevertheless, some sound truths. Doubtless 
in the twelve or fifteen pages that are quoted 
there from the educational reports of Massa- 
chusetts there are several things which the 
Senator knew. before; there are several things 
which the whole world, perhaps, bave known 
i| for a great while. But I ask him what speech 
| delivered on this floor} what document pub- 
|| lished by any bureau officer of this Govern- 


| 
| 
| 


i 
|| ment, if the spirit to comment thus existed in 
i the mind of any Senator? ‘ 

i This book should not be judged in this spirit. 
f We should not be peering about here and there 
i with magnifying glasses to find, perchance, 
j 

i have escaped the scissors of the compiler of 
this vast amount of statistical information. 
| The book is full of valuable information, and 
|, the only reason why it is not whatthe Senator 
|i from California and every Senator bere de- 
| sires that it should be is because of the stingy 
appropriation which we made last year; be- 
cause, instead of $14,000, the Commissioner 


ii collecting, collating, and . tabulating statistics 
which are necessary to make up this report. 
It is but necessary to call attention to the tabie 


it treats upon and how, important they are in 


accomplished when this bureau was estab- 
lished. 


there is the report of the Commissioner him- 
self, being eighty pages of well-digested, care- 
fully written, and excellently conéeived matter. 
Then there is an appendix containing a large 
amount of matter. There isa statement of the 


matter in hand. He chose rather to take out || 


speech, to have no proper place inthis volume ; | 


The Senator, in a similar spirit to that-which , 
governed his criticisms on the report gen- | 
erally, would apparently have the Senate un- | 


Every Senator ; 


occupying several pages of this report, and . 
dignity ofa senatorial comment on a line here | 


chusetts, and though not always new, nor '; 


ment, would not be susceptible of similar com- | 


i It should be valued by its contents asa whole. :; 


did not have twice as much money to spend in | 


of contents in this volume, to see what subjects || 


view of the objects which were proposed to be | 


What are the contents of the volume? First, | 


general condition of the colored schools under 
the supervision of the Freedmen’s Bureau, 
and the general condition of education among 
the Indians. These two classes of people 
especially are, in one sense, the wards of the 
 Government.. It was proper that. the Com- 
| missioner of Education should treat upon the 
: condition. of education among those races. 
| He has then given us a paper upon what is 
i! called the Kindergarten culture, a system of 
|, education which has been extensively intro- 
ij duced in Germany; which promises to do for 
children what almost no other system has been 
able todo. He hasthen given usa very learned, 
carefully written, instructive essay upon the 
{| principles which have governed Hebrew edu- 
|| cation; apd to any one who is familiar with the 
thoroughness with which the Hebrews educate 
| their children, and with the in general very 
satisfactory results which have folfowed the 
adoption of the system they have so long pur- 
sued, no apology for its introduction here will 
be necessary. Then here isa small space given 
i to the education of the deaf and dumb. Cer- 
tainly that subject is worthy of some notice in 
l! making up the statistics of education in fhis 
l: country. . Then come papers on ‘‘ educational 
progress in England,” on education in, Bengal, 
i in Austria, in Australia, in Ecuador. The Sen- 
i ator has told us that these subjects have noth- 
i ing to do with common-school_ education in 
i 
i 


i 
i 


i the United States. Why, Mr. President, this 
| bureau was established— 
“ For the purpose of collecting such statistics and 
| factsas shall show the condition and progress of 
H education in the several States and Territories, and 
of diffusing such information respecting the organ- 
i: ization and management of schools and school sys- 
! tems, and methods of teaching asshall aid the people 
: of the United States in the establishment and main- 
tenance of etficient school systems, and otherwise 
promote the cause of education throughout the 
: country.” 
If the Commissioner of Education has been 
l: able to find in the educational system of Eng- 
i land, of Bengal, of Austria, of Ecuador, of 
:, New Zealand, or even of China, facts which 
ii would be useful in the United States, I am 
|, willing, as my friend is not, to go there to look 
| for them. 
|| The Senator has chosen to sneer at the fact 
|| tbat medical education has been treated of in 
|| this report. ‘There is a very small space given 
i} to the statisties merely of medical education 
i in the United States. They might have been 
|i left out, and perhaps the omission to place 
| them there would not have been a serious 
injury to the book; but they do no harm. It 
; isnot an enormous expense to print in this 
| report the statistics regarding medical educa- 
tion in the United States. ‘hose statistics 
have an interest for a very large class of our 
| people, and their publication is not half so 
expensive as the printing of a three hours’ 
speech in the Globe. i 
Again, Mr. President, there is an article on 
he normal schools of the United States. Was 
t not proper to give the facts about these nurse- 
| ries of teaching? There is also an account 
| of the proceedings of educational conventions. 
! 
H 


The Senator has seen fit to sneer also at the 
proceedings of educational conventions ; but 
jet me tell him that that great authority whom 
he has quoted with so much respect, Horace 
Mann, had some opinion of the value of edu- 
cational conventions. That great man (and 
every other man who has been entitled to the 
ii name of an educator or a friend of education 
in this country) entertained a high opinion 
of the value of educational conventions ; and 
let me tell the Senator that the great advance 
which has been made in the educational sys- 
tems of the United States has not come so 
much from the efforts of Horace Mann and 
similar men, though they have done a noble 
work, as it has come from the efforts of school- 
mistresses and school masters who have labored 
for perhaps twenty or thirty dollars a month; 
men and women who have assembled ia edu- 
cational conventions and there interchanged 
thoughts,compared systems, and matured plans 
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which, put in practice by them in the villages 
-and hamlets which were the scenes of their 
‘Honorable bat poorly paid labors, have regen- 
serated the school systems in many of the States. 
„Educational conventions may be sneered at 
by the university-bred Senator from the State 
of California; but let me tell that Senator that 


‘the glory of this Republic comes not from the | 


university men, but from the public-school 


men. 

Mr. CASSERLY. I am not ashamed to say 
that I never had the good fortune to get a uni- 
yersity education. The circumstances of my 


parents did not permit it. Whatever education | 
{had I received ina New York day school. ; 


Mr. SAWYER. Iassumed that the Senator. 
was a university-bred man, and I assumed it 
-from his well-known learning and the exhibi- 
tions of it so frequently made on the floor of 
the Senate, He furnishes another proof of the 
value of our school systems. 


-He has also referred to the question of | 


Chinese migration. If there is any question 


which at present concerns the people of the | 


“State of California it is what they shall do 


with the Chinese element there’; and the dis- | 


-cussion of the means of educating them into 
the habits of thought.and life of the American 
people is one which it seems to me a Senator 
from California should be the last to suppress. 

I might go through the whole table of con- 
tents in this manner and show that the great 
body of the book is filled up with valuable 
matter. ‘To make it more valuable, it is only 
necessary to make an appropriation sufficient 
to enable the Commissioner of Education to 
digest and arrange it in more compact form, 
to place it in a more convenient shape before 
the people. There is searcely a page or a line 
in this report which any Senator might not 
read with advantage to himself, and get from 
it new information about the state of educa- 


tion in the country, and draw therefrom hints ! 


as to the great work which is to be done in 
the cause. 
Complaint has been made by the Senator 


is not fairly represented in the report. The 
state of things in Delaware is not quite as bad 
as is here represented ; but I am assured bya 
document before me of the entire good faith 
of the Commissioner when he inserted in its 
place the passage referring to that State. I 
have before me a circular from Wilmington, 
Delaware, in answer to the question ‘ What is 


theStateof Delaware?” Thiscircularissigned }) 
I do not know any |) 
l! agement of schools and schoo} systems, and methods | 
© of teaching, as shall aid the people of the United į 


by about forty gentlemen. 


of them, but they are said by those who do know | 


them to be gentlemen of the highest respect 
ability, Iris from the statements made by thes 
gentlemen, who live jn Delaware, that the Com 
missioner has obtained the information he ha 
placed in this book, Ido not know whethe 
this information is correct oringorrect. {hope 
as I said, it is incorrect; and 1 have no sort of 
objection to having that portion stricken ou 
except the.general one'that if you commence 
this mutilation at the request of one Senator 
you may feel obliged to continue it at the 
request of another. 1 know that the expurga- 
tion would be minute and extensive if the sug- 
gestions of the Senator from California were 
adopted. 

So much attention has been drawn to Dela- 
ware in the debate upon thig report that she 
has full scope to defend herself from any asper- 
sions which may have been cast upon her 
institutions. . 

Mr. CASSERLY. 
me a word? 

Mr. SAWYER. Certainly. 

Mr. GASSERLY. I know the Senator has 
too much fairness to desire to misrepresent me. 
I said nothing, 1 certainly meant to say noth- 
ing in my speech. that could reflect in the 
slightest degree upon that meritorious, hard- 
working, and ill-paid class of: eople, the teach- 
erg, men.and women, of the nited States. I 


Will the Senator allow 


H 
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spoke of the sense of printing the proceedings 
of their conventions so largely as has been 
done in this report. . I.said .of their conven- 
tions what is trae of all.conventions, that-a 
great deal of.the matter was not of such a 
nature as to deserve preservation in this report. 
Certainly I, who spent many years. of my life 


before. I was twenty-one-aiding a school-mas- | 


ter in his school, should be the last to cast-any 
reflection upon. the schoolmasters and school 
mistresses of the United States. No.such 
thought entered my head. 

Mr. SAWYER. 
of the Senator with pleasure. 

I shall say but one word more and then con- 
clude, because the time for taking a vote will 
soon arrive. I wish to cail attention to the 
appropriations for two or three objects as com- 
pared with the appropriation for this bureau. 


| To the Agricultural Department we appropri- 


ated last year $196,180. To the object of pre- 
paring and publishing maps, charts, nauti- 
eal books, and other hydrographical inform- 
ation under the superintendence of the Navy 
Department, we appropriated $20,000. For 


| expenses of the Nautical Almanac we appro- 
' priated. $20,000. , For expenses of the Naval 


Observatory we appropriated $19,800. Now, 


: Mr. President, when we look at the fact that 


the Agricultural Department has nearly two 
hundred thousand dollars; that in the Navy 
Department alone there is about sixty thou- 
sand dollars appropriated for objects purely 
scientific, it seems to me that $26,500 is a 


small enough sum to give to the object of | 


collecting statistics on this great subject of 
edueation; and I have no fear that if we 
increase that sum to double $26,500 there will 
be any danger in so doing of trenching upon 
any constitutional rights of «he States, nor of 


arousing among the people any opposition to | 


our action in support of this bureau. 


Mr. COLE. Mr. President, the very few | 


moments that are left to me preclude my doing 


more than barely alluding toa topic- or two | 
. i connected with this bill. 
from Delaware [Mr. Bayarp] that his State |; 


0 ; bill. The subject imme- 
diately under discussion is the Bureau of Edu- 
cation, for which the House of Representa- 


tives propose to appropriate the paltry sum | 
| of $26,000. The objects for which that appro- 
|| priation is to be made are embodied in the 


law organizing the department. I will read 


i from the first section of that law: 


“That there shall be established, at the city of 


i Washington, a department of education: for the par 
iti D i u ion in i! pose of co ecting suc statistics anc facts as sha 
the present condition of public educatio i: show the condition and progress of education in the 


several States and Territories, and of diffusing such { 


information respecting the organization and man- 


States in the establishment and maintenance of efi- 
cient school'systems, and otherwise promote the 
cause of education throughout the country.” 

The object as set forth in this law, I should 
suppose, would meet the approval of any Amer- 
ican citizen, certainly of any one who has any 


. considerable regard for the perpetuity of our 


republican institutions. We have bad, bow- 
ever, at least one very long speech against the 
objects of this appropriation. Other Senators 
on the other side of the Chamber have spoken 
against it; and we have developed (and it is 
fortunate, I think, for the country that it is 
developed) in this debate at least two planks 
of the platform of the party that is opposed 
to the Republican party. They are opposed 
clearly to the diffusion of common-sehool 
education. They are opposed, at all events, to 
this means of perfecting a system of education 
throughout the country. They are opposed to 
giving light to the freedmen, to those who are 
really the wards of the Government, and toall 


: who may be reached under this benign system 


i 
| 


that was embodied in the law of 1867. We 
have also another plank developed in this de- 
bate. We have them coming out boldly in 
advocacy ‘of the whipping-post.. They have 
proclaimed that the whipping-post would be 
good even for Massachusetts, as it is for some 
States that are represented on this floor by the 


laccept the explanation | 


f 
| other side of polities. This much, at least, has 
| been. developed in this debate. 

Now, Mr. President, a word or two in regard 
to this bill. We are nearly through with it. 
We are to commence voting upon it ia a very 
few minutes. It is but. proper that I should 
say that there is appropriated as a whole in 
this bill something less than nincteen million 
dollars. The amount, I believe, approximates 
very closely $18,750,000. This is the appro- 
priation for carrying on all the civil govern- 
ment of this great Republic of nearly forty 
million people. Let me contrast this with what 
is to be found under the administration of 
our opponents in politics. Let me compare it 
with the cost of the government of the city of 
| New York, which is altogether and cowpietely 
| under the control of that party. The appro- 
i| priations for carrying on the governmeut of 
|i the city of New York, comprising a population 
| of only about one fortieth of the population of 
| the whole nation, are a great deal larger in 
| amount than the total appropriations for the 
| same objects by the Government of the United 
| States. The cost of the government of that 
| 
ji 
i 
i 
f 
i 
li 


i 
| 


{ 
| 
| 


Democratic city is some twenty-three million 
dollars acknowledged, and probably twenty- 
nine millions in fact. : s 
Iam justified in making this statement by 
i the course that has been pursued by Senators 
ii on the other side. Their policy would lead to 
i extravagance, their policy would lead to all 
| sorts of excesses; whereas if we are allowed 
' to administer this Government under the prin- 
i ciples laid down by the Republican party, chief 


li of which is universal education, we shall see 
practiced economy in all respects as we see it 
i| practiced in these two governments, in the one 
l| as compared with the other. 

| Mr. President, something was said by my 
| colleague last night which was intended to be 
| a litde severe. I did not care at all for the 
language used by him; at all events, I did not 
; lay it up against him in any sense of the word. 
' L expected this morning to ascertain what he 
| had said in the Globe, as I did not very dis- 
|i tinctly understand it at the time; but J find 
ji in the Globe of this morning the following: 

t 


“ Mr. CAsSERLY addressed the Senate on the subject 


| of the appropriations in the bill for the Bureau of 
i! Education. His remarks will be published hère- 
ii after, when his speech shall have been concluded. 
1, Without concluding, he gave. way to 

“Mr. BayaRD. who said: I move that the Senate 
do now adjourn.” 

If I had the remarks before me in a correct 
` form perhaps I should notice some things that 
were said by my colleague. I regret that he 
has suppressed the little remark that I made 
which was the pretext for the remarks that he 
made intending to reflect upon me or to be 
severe upon me. I might have said some- 
thing, too, in regard to his views upon the 
subject of education; but lest I should mis- 
represent him in my recollection of what he 
| said i will not attempt to quote his remarks. 
| Enough, however, was developed to show that 
i he was opposed to general education; he was 
| opposed to an appropriation for the purpose 
lof developing the general education. of the 
i country. 1 hope my colleague does not. be- 
lieve in any monopoly in the matter of, educa- 
| tion; that it may be confined to afew; that ‘a 
little learning” even “ is a dangerous thing.”’ 
I hope that he will yield up. those doctrines 
i and come over to the Republican views in 
regard to education, and assist us hereafter in 
the promulgation of general education, even 
though it be done at the paltry expense of 
$26,000 a year. . 

I know the anxiety that exists on the part 

of Senators to have a vote, and I will yield for 
i a vote without further remark. 
Mr. CASSERLY. If my colleague wishes 
| I can give him the exact language he used last 
evening. I do not wish to renew that discus- 
sion, nor did I intend to be severe. I defended 
myself from what I considered a marked in- 
civility from my colleague, for which I had 
given him po sort of justification. 
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The amendment I wish to offer I have here, 
and will send it to the desk. It is the appro- 
priation of last session for this same bureau, 
made in July last. 

The PRESIDING OFFICER. The Senator 
from California moves to strike out all of the 
bill from line ten hundred and sixty-six to ten 
hundred and seventy-six and to insert in lieu 
thereof what will be read. 

The Chief Clerk read the matter proposed 
to be inserted, as follows: 

For Commissioner of Education, $3.0%; one clerk, 
at $1,800; one clerk, at $1,69); one clerk, at $1,400: 
ono messenger, at 3340; stationery, $600; library, 
$1.000; collecting statistics and writing and compil- 
ing matter for annual and special reports, $3,000; 
contingencics, $1,260; in all, $14,500. 

Mr. STEWART. I do not wish to prolong 
this discussion. I simply wish to remark that 
I am in favor of common-school education |! 
and anything that will further that object. I || 
shall tnerefore vote for the appropriation as it 
stands in the biil, and also for printing the 
report which has been referred to. 

Mr. POMEROY. I wanted to move an | 
increase of this appropriation. l am sorry 
there is not time to dothat. The Senator from | 
Obio [Mr. Tuurwax] very justly remarked || 
that he thought we had the right at least to |i 
collect statisucs and do a great deal, although 
we had not the right to do everything the |j 
bureau might contemplate. F wanted to add 
about three thousand dollars to this apptopri- 
ation to enable the Commissioner to send out 
an agent to visit those States where common 
schools are established and to suggest improve- 
ments, to make a uniformity, to some extent, 
of education, especially in the South; to en- 
courage the establishment of schools in dis- 
tricts where they are not established. Now 
the Cominissioner has not auy agency of this 
sort. He can collect statistics if he can find 
them, but he is not authorized to send any 
body out to obtain them. 

I think if we have a right to collect statistics | 


we have a right to use the proper agencies for 
that collection. Iwas going to move to add 

$3,000 to the appropriation, which would en- } 
able the head of the bureau to employ a suit- «’ 
able person to visit all the States, or if not all, |! 
at least those States from which he did not 
obtain such information as he desired, and 
havethe schoolsinspected—you might call him, 
if you please, the inspector of schools—and 
have them organized in States where they are 
neglecting the subject of education. If there 
are any States that neglect the cause of edu- 
cation let this Commissioner send an agency | 
there. Let him see to it that there is more | 
uniformity and more system in the schools. 
That would be an incalculable advantage ; but 
to shut up a man in an office here and tell him | 
to collect statistics, without authorizing him to | 
employ any agents to do it, giving him no ; 
facilities, is not carrying forward this bureau 
in an intelligent manner. No individual would | 
prosecute his business in tbat way. Ifhe had į 
work to accomplish in several States he would | 


appoint an agent. 

l say, therefore, that Congress ought to put | 
itin the power of the Commissioner to have 
one agent at least. You may call him an in- |; 
spector ; you may call bim a person to collect |! 
statistics ; | do not care about thé name; it is |! 
the thing we ought to have; and instead of 
reducing this appropriation—I do not know 
whether it is in order to move it, but I suppose 
it must be—we ought to add $3,000 to euable | 
the Commissioner to do this work. - It is | 
admitted by the Senator from Ohio that he | 
has the right to do it. a hs 

I do not desire to go into this subject in 
detail, because { have said nothing or next to ! 
nothing on this appropriation bill; but I do 
want this appropriation to be something equal 
to the work in charge. The report will prove 
to be as bad next year as it is now if we do 
not allow the Commissioner more money. If 
the appropriation was $100,000 it would not 
be equal to the emergency. Schools should | 


| a moment ago that he made his remarks yes- 


; ests of the country, but almost everybody else will. | 


i Globe this morning, so that I was unable to | 


| to leave the controversy where I left it yes- 


! can be taken of it. 


i} soon enough. 


| out has priority before the question is taken | 


| agraph proposed to be stricken out, and the 


be established in every one of the States that 
neglects to organize a proper system. A great 
many of the southern and western States have 
nòt a system organized, and they ought to have 
a system well organized and we ought to have 
$100,000 for that work. 

Mr. COLE. I ask the Senator from Kansas 
to give way to me for one moment. « | 

Mr. POMEROY. Iwill give way to anybody. 

Mr.COLE. Lunderstood my colleague to state 


terday in consequence of an incivility of which 
Iwas guilty toward him. I have before me the | 
report, I presume, of what took place. My i 
colleague asked a question, and then said: 

“ My colleague says, in other words, the appro- 
priation is nearly double what it was last year. I | 
ask my colleague to state upon what ground he justi- i 
fies that increase. i 

“Mr. Cons. “My colleague may not comprehend | 
the ground for increasing the, educational inter- | 


I think it is one of the leading interests of our i 
Republic.” 


Whether .that is an incivility or not is, of | 
course, a matter to be judged of by the Sen- '| 
ate and by individuals. { think heis mistaken, |! 
however, in his conclusion. What [complain | 
of ‘hint is in suppressing his remarks from the || 


| 
1 
take notice of them during the consideration | 
of this bili. l | 

Mr. CASSERLY. I am perfectly content 


terday afternoon. I am satisfied with it if | 
the Senator is. He ought not to speak of my | 


suppressing the report. Itis a very common i| 
thing, especially where a speech is broken off |! 


in the middie by an adjournment, to reserve 


There is no suppression in that. It: 
is done every dap. il 

Mr. COLE. It is suppressed in order that | 
this subject may pass away before any notice i] 


‘Mr. CASSERLY. My colleague will see it : 


Jf he has anything else to say |! 
ta future time I shall be ready to notice it |! 
f I deem it proper to do so. i 

Mr. COLE. {will look at it. 

The VICE PRESIDENT. By the unan-; 
mous consent of the Senate the hour hasi 
arrived at which debate is to terminate’on this | 
bill; but amendments are still in order. The! 
question now is on the amendment of the Sen- || 
ator from California, [ Mr. Casserzy.] to strike |! 
out the paragraph in regard to the Bureau of i 
Education and insert a paragraph similar to | 
that coutained in last year’s appropriation bill. || 

Mr. HARLAN. I should like to have the! 
yeas and nays on that amendment. ny 
‘The yeas and nays were ordered. : H 
Mr. POMEROY. I will inquire. if it be |! 
in order to amend that portion of the bili by |! 
adding to it before we take a vote on striking || 


it out. 
EDMUNDS. 


Mr. No, sir; youa cannot |i 
amend amotion to strike out and insert. ` 

The VICE PRESIDENT. A motion to 
strike out and insert is indivisible; but a mo- ' 
tion to perfect the part proposed to be stricke 


if 
a 


on striking ont. 

Mr. POMEROY. Senators suggest that we 
take a vote on this amendment first, and Í have 
no objection to that; but I desire to add $3,000 
to the appropriation, 

Mr. EDMUNDS. 
ward. 

The VICE PRESIDENT. 
ment will be in order afterward. 

Mr. EDMONDS. Now, | ask that the par- 


That can be moved after- 


That amend- | 


paragraph proposed to be inserted, be read in 
order that we may understand the question. 

The VICE PRESIDENT.’ They will be 
read. 

The Cuier CLerx. The amendment is to 
strike out the following clause of the bill, after 
line ten hundred and sixty five. 

For Commissioner of Education, $3,000; one clerk, 


| $8,000, some are $3,500. 


at $1.800; one clerk, at $1,609; one translator, $1,600; 
one clerk, at 31,400; one messenger, at $840: station- 
ery, $1,000; library, $1,000; collecting statistics and 
writing and compiling matter for annual aiid special 
reports, and editing and publishing cireulars of 
information, $10,000; contingencies, $1,250; in: all, 


And to insert in lieu thereof: 


For Commissioner of Education, $3,000: one clerk, 
at $1,800; one clerk, at $1,600; one clerk, at $1,400: 
one messenger, at $810; stationery, $600: library, 
$1,000; collecting statistics and writing and compil- 
ing matter for annual and special reports, $3,000; 
contingencies, $1,260; in all, $14,500. 


Mr. EDMUNDS. I wish to ask if that 
amendment is reported by the committee? I 
do not recollect it. : 

The VICK PRESIDENT. Itis not. It is 
an amendment proposed by the Senator from 
California, [ Mr. Casserty, ] on which the yeas 
and nays have been ordered. ° 

The question being taken by. yeas and nays, 
resulted—yeas 9, nays 44; as follows: 


YEAS—Messrs. Bayard, Blair, Casserly, Davis, 
Hamilton of Maryland, McCreery, Stockton, Thur- 
man, and Vickers,—9. 

NAYs—Messrs, Abbott, Ames. Anthony, Bore- 
man, Brownlow, Chandler, Cole, Conkling, Corbett, 
Cragin, Edmunds, Fenton, [amilton of Texas, Ham- 
lin, Harlan, Harris, Hill, Howard. Howell, Kellogg, 
Lewis, MeDonald, Morrill of Vermont, Nye, Patter- 
son, Pomeroy, Pool, Pratt, Ramsey, Rice, Robertson, 
Ross, Sawyer, Scott, Sherman, Spencer, Sprague, 
Stewart, Tipton, Trumbull, Warner, Willey, Wil- 
liams, and Wilson—44. 

ABSENT—Messrs, Buckingham, Cameron, Car- 
penter, Cattell, Ferry, Flanagan, Fowler, Gilbert, 

owe, Johnston, Morrill of Maine, Morton, Osborn, 
Reveis, Saulsbury, Schurz, Stearns, Sumner, Thayer, 
and Yates—20. 

So the amendment was not agreed to. 


Mr. WILLIAMS. I renew the amend- 


j n 9 !! ment I proposed in Committee of the Whole 
i the first part until the whole is published to- | 
i gether. T 


in reference to the bureau officers. 

The VICE PRESIDENT. The Senator from 
Oregon renews the amendment which he moved 
by direction of the Committee on Finance. and 
which was rejected in Committee ofthe Whole. 
The Secretary will report it. ` 

The Chief Clerk read the amendment, as 
follows: 


And be it further enacted, That from and after tho 
Ist day of July, À. D. 1871, the annual salaries of the 
Assistant Secretaries, and aiso of the Second Comp- 
troller, the Solicitor, the Register, the Auditors, 
the Commissioner of Customs, and the supervising 
archi ectof the Treasury Department, the Assistant 
Postmasters General of the Post Office Department, 
the Commissioner of the Genera] Land Office, the 
Commissioner of Pensions, the Commissioner of 
Indian Affairs of the Interior Department, and the 
Commissioner of Agriculture, shall be $4,500. 

And be it further enacted, Tost such sam as is 
necessary to carry into effect the provisions of the 


ii foregoing section, is hereby appropriated out of any 
| money in the Treasury not otherwise appropriated. 


Mr. HARLAN, I move to amend the 
amendment by striking out *‘ five hundred,” 


: so that it shail read $4,000. 


Mr. THURMAN. 1 wish to inquire what is 
the present salary of these officers ? 

Mr. WILLIAMS. They vary; some are 
The object is to put 
them upon a footing of equality, as their duties 
are very much alike. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Iowa 
to the amendment of the Senator from Oregon, 
to strike out “five hundred.” 

The amendment to the amendment was 


i agreed to. 


The VICE PRESIDENT. The question 
now is on the amendment. as amended. 

Mr. EDMUNDS called for the yeas and 
nays; and they were ordered. 

Mr. CONKLING. I move to amend the 
amendment by inclading the Congressional 
Printer. Iam going to vote against the whole 
amendment myself, but I think he should be 
put on the same footing with the others. 

The VICE PRESIDENT. The Chairis of 
opinion that the salary of the Congressional 
Printer has been raised to $4,000, but he is 
not positive. 

Mr. TRUMBULL. Then thereis no object 
in putting him on. 

Mr. EDMUNDS. It can do no harm, 

The VICK PRESIDENT. The question is 


1871. 


6h the amendment of the Senator from New 
York to the amendment. a 

“Mr SHERMAN. I think the salary of the 
“Congressional Printer is now $4,000. 
Mr, CONKLING. If he has $4,000 now 
‘Tet it fall. I withdraw my amendment to the 
‘amendment 

«The VICE PRESIDENT. The question is 
‘on agreeing to the amendment, as amended, 
“fixing. the salaries of these officers at $4,000 
sper annum. g , : 
‘<The question being taken by yeas and nays, 
“‘resulted—yeas 30, nays 21; as follows: i 
- YEAS—Mesers. Abbott, Anthony, Bayard, Carpen- 
ter, Chandler, Corbett,, Fenton, Harlan, Hill, Howe, 
“Kellogg. Lewis, McDonald, Morrill of Vermont, Nye, 
Osborn, Pomeroy, Pool, Ramsey, Rice, Russ. Sawyer, 
‘Scott. Sherman, Spencer, Stewart, Trumbull, War- 
‘ner, Willey, and Williams—20. 
‘NAY3—Messrs. Ames, Boreman, Brownlow, Cas- 

-gerly, Cole, Conkling, Davis, Edmunds, Hamilton of 
Maryland, Hamilton of Texas, Howell, McCreery, 
«Patterson, Pratt, Robertson, Sprague, Stockton, 
“Thurman, Tipton, Vickers, and Wilson—21. 
‘a ABSENT—Messrs. Biair, Buckingham, Cameron, 
‘Cattell, Cragin, Ferry, Flanagan, Fowler, Gilbert, 
‘Hamlin, Harris, Howard, Johnston, Morrill of 
‘Maine, Morton, Revels, Saulsbury, Schurz, Stgarns, 
‘Sumner, Thayer, and Yates—22. i 


So the amendment was agreed to. 


Mr. SCOTT. I move to insert in the sec- 
tiou which was added upon the motion of the 
"Senator from Michigan, [Mr. CHANDER, J after 
‘the word ‘' Michigan,” the words “and Pitts- 
‘burg, inthe State of Pennsylvania.” It is that 
section which relates to the transportation of 
goods in bond. 

The VICE PRESIDENT. The Senator 
from Pennsylvania moves to amend the section 
which‘was added on the motion of the Senator 
from Michigan, extending the privileges of the 
port of entry bill in regard to goods in bond to 
Detroit. The Senatorfrom Pennsylvania moves 
‘to insert ‘‘ Pittsburg, Pennsylvania.” 

A division was called for. 

Mr. SCOTT. I did not suppose this motion 
would cause any division whatever. Detroit 
was added on the statement of the Senator 
‘from Michigan that it was overlooked, having 
over eighty thousand inhabitants. Pittsburg, 

- which, with its surroundings, has about two 
‘hundred thousand 
Mr. COLE. Is this in order? 
<The VICE PRESIDENT. The Chair must 
remind the Senator from Pennsylvania that by 
the order of the Senate debate has terminated 
on this bill. Jf the Senator desires to speak, 
‘he must therefore ask unanimous consent of 
the Senate. 
_ Mr. SCOTT. 
ment. Ido not ask it. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Penn- 
sylvania. 


The amendment was agreed to; there being | 


on a division—ayes 26, noes 13. $ 

Mr, WARNER. I move to insert Mobile 
as one of the cities named. New Orleans 
is the only city on our entire coast that is 
included. 

Me, TRUMBULL. Now I will ask unani- 
mous consent just for one minute to state the 
effect of this. : 

‘The VICE-PRESIDENT. The Senator from 
Iinois asks unanimous consent to make a 
‘statement of one minute. Is there objection? 
The Chair hears none. “" . 

Mr. TRUMBULL. The effect of it is simply 
this : it creates a number of officers at each of 
these places; appraisers are appointed: The 
system has not got into working order and 
nothing is yet done under it. I think we had 

better not multiply these places. 

Mr. WARNER. The officers are all there. 
It-requires no new officers. E 

Mr. EDMUNDS. I ask unanimous con- 

“gent to epeak for one quarter of one minute. 

The VICE PRESIDENT. The Senator from 
Vermont asks unanimous consent to speak for 
a brief space. 

Mr. CONKLING. The time has expired. 
[Laughter.] 


|! adjourn, 
I had forgotten the arrange- || PGR 


“"The VICE PRESIDENT. The question is 
ou the amendment of the Senator from Ala- ‘|; 


| Except by including in the motion to strike out 


| expenses of the Indian department, and for ful- 
filling so-called treaty stipulations with vari- i; 


| taken resulted—yeas 43, nays 1 
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Mr. EDMUNDS. No; I have three seconds 
yet. I merely wish to say that if it is right to 
putin Pittsburg, it is certainly right to put in 

obile. 


bama to add Mobile, 

The amendment was agreed to. 

Mr. HOWE. I move to put in Milwaukee. 

Mr. RAMSEY. Will you not accept Duluth 
also? _[Langhter. 

The VICK PRESIDENT. The Senator from 
Wisconsin movesto add Milwaukee. The ques- | 
tion is on the amendment of the Senator from 
Wisconsin to insert Milwaukee. 

The amendment was agreed to. 

Mr. WILLIAMS. I ask if it is in order to 
move to strike out all these places altogether. 


The VICE PRESIDENT. All have been || 


ordered to be inserted by a vote of the Senate. 


some other matter in addition, contiguous to | 
it, the Chair thinks it would not be in order | 
to move to strike out. The bill is now in the 
Senate, so that itis not subject to be amended | 
hereafter. : o 

Mr. COLE. Milwaukee was contained in 
the law originally. Here is the law, which 
includes t‘ Milwaukee, in the State of Wiscon- 


in. 

The VICE PRESIDENT. Theamendment | 
to add Milwaukee will be regarded as with- 
drawn, it being already in the law. 

Mr. WARNER. I want my amendment to 
be understood. It was to include Mobile in 
the cities mentioned in section twenty-nine of 
the act of last year. 

Mr. EDMUNDS. That was understood. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


> INDIAN APPROPRIATION BILL, 


Mr. COLE. I move that the Senate pro- 
ceed to the consideration of the Indian Ap pro- 
priation bil. * ' 

The motion was agreed to; and the consid- | 
eration of the bill (H. R. No. 2615) making 
appropriations for the current and contingent 


ous Indian tribes for the year ending June 30, | 
1872, and for other purposes, was resumed as | 
in Committee of the Whole. 

Mr. EDMUNDS. I move that the Senate’ 


Mr: STEWART. On that motion I call for | 
the yeas and nays. 
The yeas and nays were ordered; and bein 
». 


<9 


pa 
ò 


as follows: 


YEAS—Messrs. Abbott, Anthony, Bayard, Blair, 
Boreman, Brownlow, Carpenter, Casserly, Davis, 
Edmunds, Fenton, Fowler, Hamilton of Maryland, 
Harris, Hill, Howard, Howe, Howell, MeCrecry, ! 
McDonald, Morrill of Vermont. Nye, Osborn, | 
Pomeroy, Pool, Pratt, Ramsey, Rice, Robertson, į 
Ross, Sawyer, Scott, Spencer, Sprague, Stockton, 
Thurman, Tipton, Trumbull, Vickers, Warner, | 
Willey, and Williams—43. 

NAYS | 


Y¥S— Messrs. Ames, Cole, Conkling, Corbett, | 
Cragin, Flanagan, Hawlin, Harlan, Kellogg, Pat- | 
terson, Sherman, Stewart, and Wilson—l2. 

ABSENT—Messrs. Buckingham, Cameron. Cat- 
tell, Chandler, Ferry, Gilbert, Hamilton of Texas, | 
Johnston, Lewi-, Morrill of Maine, Morton, Revels, 
Saulsbury, Schurz, Stearns, Sumner, Thayer, and 
Yates—18, i 

So the motion was agreed to; and the Senate | 
(at two o’clock and fifty-eight minutes p. m.) 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Turespay, February 21, 1871. 

The House metat eleven o'clock a. m, Prayer 
by the Chaplain, Rev. J. G. Burien, D. D. 

The Journal of yesterday was read and | 
approved. 

ACTION ON APPROPRIATION BILLS. 
Mr. WOOD. I rise to make a privileged 


motion. ; 
The SPEAKER. Before the Chair can 


entertain the motion of the gentleman from 
New York, the House must first dispose of the 


! business coming over from yesterday, being a 


motion of the gentleman from Massachusetts 
[Mr. Dawes] to suspend the rules in order to 
adopt the resolution which will be read. 

Mr. DAWES. I modify the resolution 
by striking out ‘‘to-morrow’’ and inserting 
“to-day.” f 

The resolution 
lows: 

Resolved, That the rules be so suspended that the 
Committee of the Whole be discharged from the 
further consideration of the several regular appro- 
priation bills, and that the same be considered in the 

ouse as in Committee of the Whole, and in order 
therein as reported by the Committee on Appropria- 
tions; and that on and after two o’clock to-day they 
take precedence of all other orders until disposed of. 


Mr. BENJAMIN. I hope the House will 
not adopt this resolution. Itmay be construed 
to preclude the right to raise points of order 
on any part of theseappropriation bills, and in 
that way may cost us millions of dollars. | 

Mr. BANKS. I ask the chairman of the 
Committee on Appropriations [Mr. Dawes] 
whether the passage of this resolution will not 
make it impossible, except by unanimous con- 
sent, for the gentleman from New York [ Mr. 
WHEELER] to present the business which he ex- 
pects to bring before the House tùis morning? 

Mr. DAWES. I present this’ resolution 
after conference with the gentleman from New 
York, and it is satisfactory to him. The gen- 
tleman expects to be through with his husiness 
betore we call up any of these appropriation 

ills. 

Mr. BANKS. My fear was that the lan- 
guage of the resolution was so imperative that 
the gentleman from New York-could not bring 
his business before the House without unani- 
mous consent. 

Mr. HOLMAN. I wish to make a parlia- 

entary inquiry. It is, whether the effect of 
this resolution is that the House shall without 
further order go into Committee of the Whole 
at two o'clock to-day on the regular appro- 
priation bills, or whether it will simply give 
those bills precedence? 

The SPEAKER. Hf the resolution should 
be adopted (which requires the suspension of 
the rules) the Chair will hold that any gentle- 
man of the Committee on Appropriations 
having charge of a regular appropriation bill 
will be entitled to precedence tor its consider- 
ation above all other business. 

Mr. BANKS. That is what I understood. 

Mr. RANDALL. A+ any time? 

The SPEAKER. At any time after two 
o’clock to-day. . F i 

Mr. DAWES. Will it not be in the power 
of any gentleman having charge of an appro- 
priation bill to yield for the consideration of 
other business ? 

The SPEAKER. Of course it wil: The 
Chair has stated that the appropriation bills 
will only take precedence upon the demand 
of gentlemen having charge of them. 

Mr. kKANDALL. I wish to inquire of the 
gentleman from Massachusetts why he does not 
provide in the resolution that the order ‘shall 
take effect immediately after the morning hour 
to-day? a 

Mr. DAWES. There has not been a morn- 
ing hour for several days, and there may be 
none to-day. i 

Mr. RANDALL. T fear there will be none 
to-day, because the friends of the Southern 


, as modified, was read as fol- 


| Pacitic railroad bill desire that it shall be 


brought up, and I have reason to believe—— 
Mr. DAWES. I originally drew the reso- 
lution so as to provide that the order should 


| take effectimmediately after the reading of the 


Journal; and if it could have commanded the 
vote of the House in that form, I would have 
left it so. 

Mr. RANDALL. Let us try it in that form. 
Let us see whether we cannot do the legitimate 
business to the exclusion of these jobs and 
schemes. 


Mr. MAYNARD. Iè is manifest that the 
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gentleman from Pennsylvania [Mr. RANDALL] 
is actuated by hostility to the Southern Pacific 
railroad, and we may as well understand that 
when we are voting on this matter. 

Mr. RANDALL. [call attention to the fact 
that. the gentleman from Massachusetts [Mr. 
Dawes] bas found it necessary to frame the 
resolution in such a shape as to yield to these 
schemes. i 

The SPEAKER. The motion-to. suspend 
the rules is not debatable. 

The question being taken, there were—ayes 
81, noes 43. 3 

Mr. DAWES. J call for the yeas and nays. 

Mr. ALLISON. lask the gentleman from 
Massachusetts why he does not provide im- 
peratively that the appropriation bill shall take 
precedence of all other business. $ 

Mr. DAWES. I would be very glad to 
modify the resolution in that way; but we 
would not be able to carry it in the House. 


Mr. RANDALL. Try it. 
Mr. ALLISON. Then I will move an 
amendment. 


The SPEAKER. A motion to suspend the 
rules is not amendable. i 

Mr. BENJAMIN. I call for the regular 
order. : i 

The question being on ordering the yeas and 
nays, they were ordered. 

The question was taken; and there were— 
yeas 127, nays 49, not voting 64; as follows: 


YEAS — Messrs. Adams, Allison, Ames, Arm- 
strong, Atwood, Axtell, Ayer. Banks, Barnum, Barry, 
Beaman, Beck, Bennett, Blair, Booker, Bowen, 
George M. Brooks, Buck, Buckley, Baftinton, Bur- 
dett, Benjamin F. Butler, Roderick R, Butler, Cal- 
kin, Cessna, Churchill, William T. Clark, Sidney 
Clarke, Amasa Cobb, Clinton L. Cobb, Coburn, Con- 
ger, Conner, Cook, Cowles, Cullom, Dawes, Degener, 
Dickinson, Doniey, Dox, Duke, Duval, Ela, Ferriss, 
Fisher, Fisch, Gibson, Haldeman, Hale, Hawley, 
Hay, Pays. Heflin, Hoar, Alexander H. Jones, 
Thomas L. Jones, Judd, Kelley, Kellogg, Kelsey 
Kerr, Knapp, Lash, Lawrence, Lewis, Long, Lync! 
Maybam, McCarthy, McCrary, McGrew, McKenzie, 
Mercur, Jesse H. Moore, William Moore, Morgan, 
Morphis, Morrissey, Mungen, Myers, -Newsbam, 
Nibiack, O` Neij, Urth, Packard, Halbert E. Paine, 
William W. Paine, Peck, Peters, Phelps, Platt, 
Poland, Pomeroy, Porter, Prosser, Rogers, Sargent, 


Sawyer, Schumaker, Scofield, Sherrod, John A. : 
Joseph 5. Smith, Worthington C. Smith, į 


Smith, : 
Starkweather, Stevenson, Stoughton, Strickland, 
Strong, Sypher, Tanner, | 
eli, Tyner, Van 


Whitmore, Willard, John T. Wilson, Witcher, and 
Wolf-17. } i 
NAYS—Messrs. Ambier, Archer, Beatty, Benja- 
min, Bird, Burebard, Burr, Cox, Crebs, Darrall, 
Dyer, Farnsworth, Finkeinburg, Getz, Haight, Ham- 
iH, Harris, Hawkins, Holman, llotchkiss, Jenckes, 
Julian, Marsball, Maynard, McCormick, McKee, 
McNeely, Eliakim H, Moore, Morey, Daniel J. Mor- 
rell, Paimer, Perce, Randall, Reeves, Roots, Shanks, 
Lionel A. Sheldon, Witliam J. Smith, Stiles, Stokes, 


Strader, Tillman, Van Auken, Van ‘Trump, Van 


Wyck, Wilkinson, Williams, Eugene M. Wilson, and | 


Wood—49 


NOT VOTING— Messrs. Arnell, Asper, Bailey, i 
Oya, 
James Brooks, Cake, Cleveland, Corker, Dickey, : 


Benton, Be‘bune, Biggs, Bingham, Boles, 


Joseph Dixon, Nathan F. Dixon, Dockery, Eldridge, 
Ferry, Fux, Garfield, Giltitlan, Griswold, Hamble- 
ton, Hamilton, Hill, Hoge, Holmes, Hooper, lager- 
soll, Johnson, Ketcham, Kuott, Laflin, gan, 
Loughridge, Manning, Milnes, Samuel P. Morrill, 
Negiey, Packer, Potter, Price, Rainey, Rice, San- 
ford, Porter Sheidon, Snober, Siocum, Stevens, 
Stune, Swann, Sweeney, Tuffe, Taylor, Upson, 
Voorhees, Wallace, Ward, Whiteley, Winans, Wia- 
chester, Woodward, and Young—64. 

So (two thirds having voted in the afirma- 
tive) the Speaker announced that the resolu- 
tion was adopted. 

Mr. HOLMAN. I rise to a parliamentary 
guestion, whether the adoption of the resolu- 
tion affects the questions of order reserved on 
the appropriation bills now pending? 

The SPEAKER, 14 
tion of the House. During the roll-call sev- 
eral gentlemen inquired of the Chair as to the 
effect of the resolution in disposing of points 


of order reserved by members on the several jį 


appropriation bills committed to the Commit- 
tee of the Whole on the state of-the Union. 
He replied that it did not dispose of them, and 
that they would still remain pending in the 
House. He was informed by the gentleman: 


from Massachusetts, [Mr. Dawes, ] who offered: 


Lownsend, Trimble, Twich- |: 
Horn, Cadwalader C. Washburn, i 
William B. Wasuburn, Welker, Wells, Wheeler, jj 


‘The Chair begs the atten- 
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the resolution, that it was his intention, and 
the resolution was drafted to effect that object. 
The Chair will read the resolution, instead 
of having the Clerk read it, to show that the 
resolution does not bear the construction the 
gentleman intended: 


That the rules be so suspended that the Commit- 
tee of the Whole be discharged from the further 
consideration of the several regular appropriation 
bills, and that the same be considered in the House 
as in Committee of the Whole, and in order therein 
ag reported by the Committee on Appropriations. 


_ The Chair thought that it meant ‘be consid- 
ered asin the order reported and committed 
to the Committee of the Whole on the state 
of the Union,” and that that general language 
was not specific enough to intimate to the 
House that all points of order reserved were 
tobe considered as canceled. 

Mr. DAWES. I supposed, as I explained 
it publicly to the gentleman from Missouri last 
night, that the House so understood it; but if 
there is any error about that I will, of course, 
when the question comes up, take the sense 
of the House on it. ` 

The SPEAKER. As the rules are suspend- 


able from this time forward to the end of the | 
session, there is no need of a general suspen- | 


sion. The Chair will rule that under the resolu- 
tion just adopted. all points of order reserved 
on the several appropriation bills still obtain. 

Mr. RANDALL. If there is to be an appeal 
from that decision let us have it now. 

SOUTHERN PACIFIC RAILROAD. 

Mr. WHEELER. Mr. Speaker, I am in- 
structed by the Committee on the Pacific Rail- 
road to report back, with amendment, the bill 
(S. No. 687) to incorporate the Texas Pacific 
Railroad Company, and to aid in the construc- 


tion of its road, and for other purposes, and | 


to move that it be put upon its passage. 


TheSPEAKER. The committee are author- | 


ized to report at any time. 

Mr. HOLMAN. I desire to ask of the Chair 
whether the question of consideration cannot 
be raised at this time? 

The SPEAKER. It can.’ 

Mr. HOLMAN. After calling for reading 
of the bill? 


The SPEAKER. Yes, but notatter debate. | 


Mr. RANDALL. The question of consid- 
eration does not cut off the reading of the bill. 
The SPEAKER. It does not, and the 
Clerk is about to proceed with the reading of 
the bill. 
Mr. RANDALL. 
read? 
TheSPEAKER. The gentleman from New 
York reports the bill back with a substitute. 
Mr. RANDALL. Icall for the reading o 
the original bill. 
Mr. HOLMAN. 
bill and the substitute read. 
LOOSE PAGES, 
Mr. ARCHER, 
unanimous consent that the pages be excused 
from duty to-day. It has been done in the Sen- 
ate, and t hope will be done in the House. I 
offer a resolution for that purpose. 
The Clerk read as follows: 


Resolved, That the pages of tho House bo exeused 
from attendance on the House for this day. 


Mr. COX. I should like to include the 
reporters. 

Mr. WOOD. And TI should like to include 
the members. 

TheSPEAKER. The Chairhears no objec- 
tion, and the resolution of the gentleman from 
Maryland is adopted. i 

SOUTHERN PACIFIC RAILROAD. 


TheSPEAKER. The Chair understood the 
gentleman from New York to report a substi- 
tute for the Senate bill. 

Mr. WHEELER, An amendment‘in the 
nature of a substitute, a portion of the Senate 
bill being preserved. i 

The SPEAKER. Then it is nota substitute. 

The Senate bill was read. 


The SPEAKER, The gentleman from New: 


Is the substitute to be 


fi 


We want both the Senate | 


{ 
' 


HI 


Mr. Speaker, I move: by |; 


| president shail be directors, \ 
; directors each share wf stuck shali be entitied to 


York [Mr. WHEELER] proposes, on behalf of 

the Committee on the Pacific Railroad, the fol- 

lowing amendment, which the Clerk will read. 
The Clerk read as follows: : 


, Strike out all of the Senate bill except the follow - 


ng: i ; 
F Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That John C. Frémont, James L. Alcorn, G. 
Dodge, 0..C. French, John D, Caldwell.. J. J.. Noah, 
A. C Usborne, ‘timothy Hurley, C. C. Pool, Silas N. 
Martin, John M. Corse, George &, Wentworth, Philip 
. Morgan, J. D. Cameron, Marshal O. Roberts. 
James L. Hodges, John Ray, W. Vermilye, Enoch 
L. Faucher, Charles F. Livermore, Joseph H. Ogles- 
by, John Whytock, Daniel Drew, F. S. Davis, W. 
Orton, A. C. Babcock, Thomas A. Scott, Samuel D. 
offman, H. Ramsdale, William H, Jackson, R. C. 
‘Parsons, Delos W. Emmons, M. A. Southworth, John 
H. Hall, G. C. Kinzey, W. P. Ciark, James-Dart, IF. 
Jacobs, L. F. Smitb, W. P. Dole, C. A. Weed. A. P. 
. Safford, H. McCullough, Charles Jackson, Elisha 
yer, Alfred Anthony. James Hoy, M. W. Benjamin, 
- D. Cooke, Joseph R. West, W. 5. Huntington, J. 
M. Tebbetts, C. C. Leondridge. D. D. Porter, M. Wood- 
hull, Hiram Price, M. C. Hunter, W. T. Walters, J. 
B. Brownlow, T. A. Morris, Owen Tuller, J. H. Led- 
lie, R. M. Bishop, Samuel Craighead, D. N. Stanton, 
Augastus H. Whiting, G. L. Johnston, J. W. Good- 
Jand, Powell Clayton, Samuel Tate, W. Bolton, H. 
Robinson, George Maney, O. HI. Bynum, M. Barns, 
‘J. C. Goodloe, E. G. Barney, Cyrus Busey, J.. W. For- 
ney, J. Lockwood, E. M. Davis, N, Patton, W. Fiane- 
an, G. O'Brien. G. P, Buel, G. H. Gidding, J. J. 
ewell, E.W. Rice; R. M. Shoemaker, Samuel Sloan, 
S. W. Morton, J. B. Bowman, L. M. Flournoy, J.J. 
Hinds, Q. R. Weeks, J. T. Ludling, B. C. Gilbert, B. 
D. Williams, Thomas Olcott, G. A. Fosdick, Harry 
Hays, P. S. Forbes, John S. Sprague, L. R. Marsh, 
A. W. Beckwith, J. C. Stanton, Cyrus H. Baidwin, 
A. J. Hamilton, Rush R. Stoan, Silas U. Colgrove, 
Samuel D. Jones, N. H. Decker, William N. Leet, 
B. J. Allen, J. B. Chanes, Augustus Kountze; Jobn 

N. Goodwin, William S. Rosecrans, Michael Hahn, 
H. ©. Warmouth, J. D. Williams, G. M. Spencer, L. 
J. Higby, W. C. Kimball, and nll such persons as 
shail or may be associated with them, and their suc- 
cessors, are hereby created a body politic and cor- 


i -porate in fact and in law by the name. 


And insert in lieu thereof the following: . 

Style, and title of the South Pacific Railway Com- 
pany, and by that name shall have perpetual suc- 
cession, and shail be able to sue and be sued, plead 
and be impleaded, defend and be defended, in all 
courts of jaw and equity within the United States, 
and may make and use a commun seal; and the said 


: corporation is hereby authorized and empowered 


to lay-out, locate, construct, furnish, maintain, and 
enjoy a continuous railroad and telegraph line, with 
the appurtenances, froin a point on the eastern 
boundary of the State of Texas, at or near Marshall, 
to sbip’s channel in the bay of San Diego, in the 
State of California, pursuing in the location there- 
of, as near as may be, the route known as the thirty- 
second parallel of north latitude, aud is hereby 
vested with all the powers, privileges, and immuni- 
nS necessary to carry into effect the purposes of 
his act. 

Sec. 2. And be it further enacted, That the persons 
named in the first section of this act shall constitute 
a board of commissioners,(twenty of wham shall cou- 
stitute a quorum for the transactions of business,) to 
be known as the South Pacific railway commission ~ 
ers, who‘shall meet io the city of New York, witbin 
ninety days after the passuge of this act, at atime 
to be designated in a notice to be signed by the per- 
son first named in the list of curporators, and six of 
his associates, and to be published for two weeks in 


: at least one daily newspaper in New York, New 


Orleans, and Washington: and. when so met, they 
may cause books to be opened for the subscription 
of the capital stock of said company, and when 
twenty thousand shares, amounting to $2,000,000 
shall have, been subscribed, and ten per cent, 
actually paid thereon, thon it shall be lawful for 
such subscribers or stockholders, or a majority 
thereof, to organize said company in aecurdance 
with the provisions of this act, and to elect not less 
than seven nor more than seventeen directors, a 
majority of whom shall be necessary to the transac- 
tion of business, and who shalt hold their offices tor 
one year and until their successors shall be elected 
and qualified; and the said directors shall imme- 
diately proceed tu elect a president, vice president, 
secretary, and treasurer; the president and vice 
At all elections for 


one vote, which may be given by the holder in per- 


| son, or by proxy, who shail also-be a shareholder. 


The directors shall hold their offices for any term 
not exceeding three years as may be provided in 


į the by-laws; and the annual meetings of stockhold- 


ers shall take place as provided tor insaid by-laws. 
Sec. 3. And be it further enacted, That the capital 
stock of the Svuth Pacific Railway Company shall 
be fixed by the board of directora, at a sum not cx- 
ceeding $50,000,000, in shares of $100; and when the 
amount is so fixed, it shall never beincreased except 
by consentof Congress. Assessments upon said stock 
shall only be made by a majority vote of the whole’ 
number of directors at a regular meeting, which said 
assessments shall be paid al the expiration of t irty 
days after a notice given in one newspaper in gaë 
of the cites of Washiugton, Philadelphia, New-York, 
and New Orleans. | i 
- SEGA. And be it further enacted, That the said 
South Pacifice Railway Company shall have. power 
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and Jawful ‘authority to purchasé the stock, land 
grants}-franchises, and appurtenances of, and-con- 
solidate on such terms as may be- agreed upon 
between the parties, with any railroad company, 
or companies, heretofore, or that may hereafter. be 
chartered, by congressional, State, or territorial 
authority; but no such consolidation shall be with 


any competing tbrough liue of railroads to the Pacific. 


ocean. > > 

: Spo. 5. And beit further enacted, That the said com- 
pany shali have power and authority to make run- 
ning arrangements with any railroad company or 
cothpanies, heretofore chartered, or that may hére- 


after be chartered by congressional, State, or terri- | 


torialanthority; also, to purchase lands, or to accept 
donations, or grants of land, or other property, from 
States‘or individuals, for the purpose of aiding in 
carrying ont the Object-of this company. 


“SEC. 6.. And. be it further enacted, That the rights, 


lands, land grauts, franchises, privileges, and appur- 
ténaiices;‘and ‘property. of every description, belong- 
ing-to.each-of the consolidated or purchased railroad 
company.;,or companies, as herein provided, shall 
vestin and become absolutely the property of the 
South Pacific Railway Company: Provided, That in 
all contracts made and entered into by said com- 
pany with any and all other railroad company. or 
companies to perfect such aforesaid consolidation 
* or purchase the indebteduess or other legal obliga- 
tions of said company or companies shall beassumed 
“by the said South Pacific Railway Company, as may 
bo'ngreed upon; and no such consolidation or pur- 
ebase shall impair any lien which may exist on any 
of: the,roads so consolidated or purchased; but said 
company shall not assume thé debts or obligations 
of any company with which it may consolidate or 
purchase, as ‘atoresaid, to an amount greater. than 
the cash value of the assets received from the same. 
“SEC. 7, And be it further enacted. That the said South 
Pacific Railway Company shall have power to make 
and enforce rules and by-laws for the election of its 
officers and the government and management of the 
business of the company, and to do and pérform all 
needful and proper things to be donc and performed 
to promote the objects of the company hereby incor- 
porated, not inconsistent with the laws of. the Uni- 
ted Si and the provisions of tbis charter. 
S: ind be at further enacted, That the right of 
wáy through the public lands be, and the same is 
hereby, granted to the said company for the con- 
struction of the said railroad and telegraph line; 
and the right, power, and authority is hereby given 
to said company to. take from the public lands adja- 
cent to the line of said road earth, stone, timber, 
and other materials for the construction thereof; 
said right of way is granted to said company to the 
extent of two hundred feet in width on each side of 
said railroad where it may pass over the public 
lands; and there is also hereby granted to said com- 
‘pany grounds for stations, buildings, workshops, 
wharves, switches, side-tracks, turn-tables, water- 
stations, and such other structures as may be neces- 
sury for said railway, not exceeding forty acres of 
land at any one pomt. 

Src. 9. And be tt further enacted, That for the pur- 
pose of aiding in the construction of the railroad and 
telegraph. line herein provided for there is hereby 
granted to the said South Pacific Railway Company, 
its suecesgors and assigns, every alternate section of 
public land, not mineral, designated by odd num- 
bers, to the amount of twenty alternate sections per 


mile, on each side of said railway line, as such line | 


may be adopted by said company, through the Terri- 
tories of the United States, and ten alternate sec- 
tions of land, per mile on each side of said railway in 
California, where the same shail not have been sold, 
reserved, or otherwise. disposed of by the United 
States, and to which a preémption or homestead 
claim may not have attached at the time the line of 
said road is definitely fixed. In case any of said 
jands shall have been sold, reserved, oceupied, or 
preémpted, or otherwise disposed of, other lands 
zhall be selected in lieu thereof by said company, 
under the direction of the Secretary of the Luterior, 
in alternate sections, and designated by odd num- 
bers, not more than ten miles beyond the limits of 
said alternate sections first above named, and not 
jneluding the reserved numbers. If in the too near 
approach of the said railway line to the boundary 
of México the number of sections of land to which 
the company is entitled cannot be selected imme- 
diately’owthe line of said railway, or in lieu of min- 
eral lands excluded from this grant, a like quan- 
tity.of unoccupied and unappropriated agricultural 
lands, in odd-numbered sections, nearest the line 
of suid railway may be selected as above provided; 
gad the word ‘‘mineral” where it-occurs in this act 
shall.not be held to include iron or cual: Provide, 
however, That no public lands are hereby granted 
within the State of California further than twenty 
mileson each side of said road, except to make up 
deficiencies as atoresaid, and then not to exceed 
twenty miles from the lands originally granted. The 
term “ship's channel,” as used in this bill, shall not 
be construed as conveying any greater right to said 
company to the waterfront of S&n Diege bay than 
it may acquire by gift, grant, purchase, or otherwise, 
except the right of way, as herein granted: And 
provided further, That all such iands so granted by 
section, to said compavy which shall not be 
ot otherwise disposed of, as provided in this 
thin three years after the completion of the 
entirg road, shall be subject to settlement and pre- 
emption like other lands, at a price to be fixed by 
and paid to said company, not exceeding an average 
o£$2°50 per: sore forall the lands herein granted. 

BEC 10; And be it Jurther enacted, That-when the 


i 
| 
j; 
1 


route of said railway and telegraph line shall pass 
through the lands of private persons, or where it 


| may be necessary for said railway. company to take 
any lands belonging to private persons for any of. 


the purposes herein mentioned necessary to said 
road, such right of way. through or title tosach 
lands shall be secured in accordance with the laws 
of the State or Territory- in’ which they may be 
situated. i ; 

Src. 11. And beit further enacted, That the South 
Pacific. Railway Company shail have power and 


authority. to issue two kinds of. bends, secured by | 


mortgage, namely: first, construction bonds; second, 
land bonds. Construction bouds shail be secured 


by mortgage, first, on all or. any portion of the- 


franchises, road-bed, or track of said railway, and 
alH the appurtenances thereto belonging, when con~ 
structed or in the course of construction, from a 
point at or near Marshall, to ship’s channel, in the 

ay of San Diego, in the State of California. as afore- 


said. Land bunds shall be secured by mortgage, ii 


first, on all or any portion of the lands. hereby 
granted in aid of the construction of said railway, as 
is provided for in this act; second, on lands acquired 
by any arrangement or parchase, or terms of con- 
solidation with any railroad company or companies 
to whom grants of lands may have been made, or 
may hereafter be made, by any congressional, State, 
or territorial authority, or who may have purchased 


the same previous to any such arrangement or con- ii 


solidation: Provided, Tnat all the mortgages made 
and executed by said railway company stali be filed 
and recorded in the Department of the Interior, 
which shall be a sufficieat evidence of their legal 
execution, and shall confer'all the rights and prop- 
erty of said company as therein expressed: And 
provided-alao, That the proceeds of the sales of the 
aforesaid construction and land bonds shall be 
applied only in the construction, operation, and 


| equipment of the contemplated railway line: And 


provided further, That said mortgage shall in nowise 
impair or affect any lien existing on the property of 
said company or companies, at or before the time 
of such consolidation. 

SEC. 12. And be it further enacted, That whenever 


| the said company shall complete the first and each 


succeeding section of twenty consecutive miles of 
said railway, and put it in running order as a first- 
class road in all its appointments, itshall be the duty 
of the Secretary of theInterior to cause patents to 
be issued convaying to said company the number of 
sections of land opposite to and conterminous with 
said completed road, to which itshall be entitled for 
each section so completed. Said company, within 
two years after the passage of this act, shall desig- 
nate the general route of itssaid road, as near as may 
be. and shall file a map of the same in the Depart- 
ment of the Interior; and when the map is so filed, 
the Secretary of tho Interier immediately thereafter 
shall cause the lands within forty miles on each side 
of said designated route within the Territories, and 
twenty miles within the State of California, to be 
withdrawn from preémption, private entry, and sale: 
Provided, however, That the provisions of the act of 
September, 1841, granting preémption rights, and 
he acts amendatory thereof, and of the act entitled 
‘An act to secure homesteads to actual settlers on 
the public domain,” approved May 20, 1862, and the 
amendments thereto, shall be, and the same are 
hereby, extended to all other lands of the United 
States on the line of said road when surveyed, ex- 
cept those hereby granted to said company. . 
Src. 13. And be it further enacted, That the presi- 
dent of the company shall annualiy make a report 
and file it with the Secretary of the Interior, which 
report shall be under oath, exhibiting the financial 


situation of the company, the amount of money re- | 


ceived and expended, and the number of miles of 
road constructed each year, : 


Sec. Li. And be it further enacted, That the certifi- | 
cates of the capital stock must be signed by the ;; 


president and secretary and attested by the seal of 
the company, and shall contain an extract from the 
proceedings of the board of directors, fixing the 


amount thereof, as well as from this act authorizing j 


such issue. All the bonds and mortgages issued by 
said company must be signed by the president and 
secretary and attested by the seal of said company, 
and shall contain an extract from the law author- 
izing them to be issued. ‘The face value of said 
bonds shall be $1,000 in gold, and shall be redeem- 
able at such times and to bear such rate of interest, 
payable semi-annually in gold, as may be determ- 
ined by the directors. The total value of the con- 
struction bonds to be issued shall not exceed $30,000 
per mile of said railway, and the total face value of 
the land bonds shall not exceed $2 5) per acre for 
all lands mortgaged, tho total amount of each to be 
determined by the board of directors. A 
Src. 15. And be it further enacted, That all rail- 
roads constructed, or that may be hereafter con- 
structed, to intercept said South Pacifice railway 
shall have a right to connect with that line; that no 
discrimination as regards charges for freight or pas- 
sengers, or in any other matter, shall be made by 
said South Pacific Railway Company against any of 


said connecting roads, but that the same charges per | 


mile as to passengers and per ton per mile as to 
freight passing from the said South Pacific railway 
over any of said connecting roads, or passing from 
any of said connecting roads over any part of said 
South Pacific railway, shall be made by said com- 
pany as they make for freight and passengers over 
their own road: Provided also, Thatsaid connecting 
reads shall reeiprocate said right of connection and 
equality of charges with said South Pacific railway : 
And provided further, That the rates charged for 


1 

f carrying passengers and freight per mile shall not 
| exceed the prices. which may be fixed by Congress 
| for carrying passengers and freight on the Union 
| Pacific and Central Pacific railroads: 
{ 
| 
| 
i 
| 
i 
i 


Src. 16. And be it further enacted, That said road 
shall be constructed of iron or steel rails manufac- 
tured from American ore, except such as may have 
heretofore been contracted for by any railroad com- 
pany which may be purchased or consolidated with 
by the company hercby incorporated as provided in 

is act. i 

Sec. 17. And be it further enacted, That the said 
South Pacific Railway Company shall commence the 
construction of its road simultaneously at San Diego, 
in the State of California, and from a point at or 
near Marshall, Texas, as hereinbefore deseribed, and 
so prosecute the same as to have at least fifty con- 
: secutive miles of railway from each of said points 
| complete and in ranning order within two years 
| after the passage of this act, and to so continue to 
; construct each year thereafter a.sufficient number 
| of miles to secure the completion of the whole line 
| from the aforesaid point on the eastern boundary of 
| the State of Texas to the bawof San Diego, in the 
i State of California, as aforesaid, within ten years 
| after the passage of this act; and upon failure to so 
i complete it Congress may adopt such measures as it 
| may deem necessary and proper to secure its speedy 
t 
| 
i 
i 
| 
i 
j 
{ 
i 


; completion. : ; 
Sec. 18. And be it further enacted, That the Presi- 
| dent of the United States, upon the completion of 
the first seétion of twenty miles, shall appoint: one 
i commissioner, whose duty it shail be to examine the 
various sections of twenty miles as they shall be 
i completed, and report thereon to him ia writing; 
; and if, from sach report, he be satisfied that said 
i! company has fully completed each section of its road, 
i as in this act provided, he shall direct the Secretary 
| of the Interior to issue patents to said company for 
| the lands itis entitled to under this act as fast as 
| each section of said road is completed. 
| Src. 19. And be it further enacted, That the South 

Pacific Railway Company shall be, and it is hereby 
|: declared to be, a military and post road; and for the 
; purpose of insuring the carrying the mails, troops, 
| munitions of war, supplies and stores of the United 
; States, no act of the company nor any law of any 
State or Territory shall impede, delay, or prevent 
the said company from pertorming its obligations to 
the United States in that regard: Provided, That 
said road shall bë subject to the use of the United 
States for postal, military, and all other govern- 
mental services, atfair and reasonable rates of com- 
pensation, not to exceed the price paid by private 
parties for the same kind of service; and the Gov- 
efnment shall at all times have the preference in 
the use of the same for the purpose aforesaid. ` 

SEC. 20. And be it further enacted, That it shall not 
be lawful for any of the directors, either ia their 
individual capacity or as members of 2n incorpo- 
rated or joint stock company, to make any contracts 
or agreements with the said South Pacific Railway 
Company for the construction, equipment, or run~ 
ning of its road, or to have any interesttberein; and 
allsuch contracts or agreements are hereby declared 
null and void, and all money or property received 
under such contracts or agreements may be recov- 
ered back for the benefit of the company by any 
stockholder. g : š 

Sec. 21. And be it further enacted, That any rail- 
road company whose route lies across the route of 
the South Pacific railway may cross the same, and 
for the purpose of crossing shall have the rigbt to 
acquire, at the double minimum price, all lands, 
whether of the United States or granted by this act, 
which shall be needed for aright of way. two hun- 
dred feet wide through said lands, and for depots, 
stations, side-tracks, and other needful purposes, 
not exceeding for such purposes forty acres at any 
one station. 

Sec. 22, And be it further enacted, That Congress 
may at any time alter or amend thisact, having due 
regard to the rights of the railroad companies herein 
named, and all other parties in interest. 

Src. 23, And be it further enacted, That this act 
shall be in force from and after its passage. 


Mr. ELA. I move that the House do now 
adjourn. _] think members would like to have 
an opportunity of attending thé carnival. 

The SPEAKER. The gentleman from New 
Hampshire {Mr. BLA] is uot in possession of 
the floor to move an adjournment. ‘The gen- 
tleman from New York [Mr. WageLer] who 
is in charge of the bill is recognized. 

Mr. JULIAN. I ask the gentleman from 
New York, the chairman of the Committee on 
the Pacific Railroad, to yield to me that I 
may offer an amendment. 

Mr. WHEELER. I must.respectfully de- 
cline acceding to the request of the gentleman 
from Indiana. [cannot yield to him. 

Mr. HOLMAN. May I not now raise the 
i question of consideration? I reserved the 
right to do so pending the reading of the bill. 

The SPEAKER. ‘The gentleman from Indi- 
ana [Mr. Hotmay] raises the question of con- 
sideration at the present time. : 

Mr. BUCKLEY. Before that question is 
voted on I wish to ask the gentieman from 
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New York [Mr. Wueeter] if he designs to 
admit any amendment or to allow any oppor- 
tunity for discussion ? 

Mr. WHEELER. In reply to the inquiry 
of the gentleman from Alabama [Mr. Buck- 
Ley] [ beg to say that [ design simply to offer 
one amendment myself, and then to test the 
sense of the House by calling the previous 
question; aud if the previous question is sec- 
onded there will then be an hvur for debate. 

Mr. BUCKLEY. Does the gentleman 
intend that the southern members shall vote 
what is an act of injustice to their section of 
the country without giving them an oppor- 
tunity of discussion? 

Mr. WHEELER. .The southern members 
must be their own judges as to what shall be 
their action in this matter. ; 

Mr. VAN TRUMP. I desire to ask the 
gentleman from New York whetherthe amend- 
ment he has reported proposes to change the 
gauge of the road as provided in the Senate 
bill? 

Mr. WHEELER. The Senate bill provided 
for a gauge of five feet for this line. ‘The bill 
of the committee simply provides that it shall 
have a uniform gauge, 

Mr. BUCKLEY. Will I be permitted to 
offer an amendment changing the gauge back 
to what it is in the Senate bill ? 

Mr. WHEELER. I would have pleasure 
in yielding to the gentleman to offer an amend- 


ment but for the positive instructions of the. 


committee. 

Mr. DEGENER. Does the gentleman pro- 
pose to exclude from any opportunity of dis- 
cussion the Representatives of Texas, through 
whose territory one half of this road passes? 

ig WHEELER. I demand. the regular 
order, 

The SPEAKER. The regalar order is the 
question of consideration, ‘*\Will the House at 
this time consider this bill?" 

Mr. GARFIELD, of Ohio. Is it not too 
Jate to raise that question? The bill has been 
debated. 

The SPEAKER. It has not been debated. 
There has been some conversation by unan- 
imous consent, but the bill itself has not been 
debated. 


The question was taken, and there were— | 


ayes 107, noes 43. 

Mr. HOLMAN. I call for the yeas and nays. 

The question was taken on ordering the yeas 
and nays, and there were—ayes twenty-six. 

The SPEAKER. 
that is a sufficient number. 

Mr. HOLMAN. Count the other side. 

The other side being counted, there were— 
noes one hundred and one. . 

Mr. AMBLER. lask for tellers on order- 
ing the yeas and nays. 

The question being put, there were—ayes 
thirteen, not one fifth of a quorum. 


So tellers were not ordered ; and (more than ; 


one fifth of those present having voted afirm- 
atively} the yeas and nays were ordered. 


The question was taken; and it was decided | 
in the affirmative—yeas 143, nays 50, not i: 


voting 47; as follows: 
YEAS — Messrs. Allison, Ames, Archer, Arm- 
atrong, Atwood, Axtell, Ayer, Bailey, Banks, Bar- 


num, Barry, Beaman, Beck, Benjamin, Bennett, | 


Bethune, Bird, Blair, Boles, Booker, Bowen, George 
M. Brooks, Buck, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Caikin, Cessna, Churchill, Wil- 
liam T. Clark, Clinton L. Cobb. Conger, Conner, 
Corker, Cowles, Darrali. Dawes, Donley, Dox, Duke, 
Duval, Dyer, Ferriss, Pisher, Fox, Garfield, Gibson, 
Gilfillan, Hamill, Hamilton, Harris, Hawkins, Hays, 
Heflin, Hoar, Hoge, Holmes, Hooper, Hotchkiss, 
Jenckes, Johnson, Alexander H. Jones, Thomas L, 
Jones, Judd, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp. Lash, Lewis, Logan. Long,- Lynch, Man- 
ning, Maybam, Maynard, MeCarthy, McCormick, 
McGrew, McKee. McKenzie, Milnes, William 
Moore, Morey, Morphis, Daniel J. Morrell. Sam- 
uel P, Morrill, Morrissey, Mungen, Myers, Negley, 
Newsham, O'Neill, Halbert E. Paine, William W. 
Paine, Palmer, Peck, Perce, Phelps. Platt, Poland, 
Pomeroy, Porter, Price, Prosser, Rainey, Rogers, 
Routs, Sauford, Sargent. Sawyer, Sehumaker, 


Shanks, Lionel A. Sheldon. Sherrod, Shober, Jo- ; 


cerh S. Smith, William J. Smith, Worthington C, 


The Chair doubts whether ` 


r Smith, Stokes, Stone, Strader, Strickland, Swann, 
| Taffe, Tanner, Tillman, Townsend, Trimble. Twich- 
; etl, Van Horn, Wailace, Wells, Wheeler, Whiteley, 
| Whitmore, Wilkinson, Williams, Eugene M. Wil- 
| son, Witcher. Wolf, and Woodward—143. - 

| NAYS—Messrs. Adams, Ambler, Beatty, Buck- 
i ley, Buffiaton, Burchard, Burr, Sidney Clarke, 
| Amasa Cobb, Coburn, Cook, Cox, Cullom, Degener, 
| Dickinson., Ela, Finkelnburg, Getz, Haight, Halde- 
} man, Hawley, Hay, Hill, Holman, Julian, Kerr, 
i Lawrence, Marshall, Mercur, Eliakim H. Moore, 
! Niblack, Orth, Packard, Randall, Reeves, Scofield, 
| John A. Smith, Starkweather, Stevens, Steven- 
i son, Stiles, Strong, Tyner. Van Trump, Voorhees, 
i Yelker, Villard, John T. Wilson, Winans, and 
| Waod—50. 2 

NOT VOTING—Messrs. Arnell, Asper, Benton, 
Bi Cleve- 


it 


Daring the roll-call, 

Mr. PECK stated that upon all votes in rela- 
į tion to this bill he was paired with Mr. LAF- 
n LIN. Mr. LAFLIN would vote ‘‘ay,’? and he 
|; (Mr. Pecx) “no.” 
| StoucuTon had been obliged to leave the 
! House on account of sickness. 

Mr. CREBS stated that he'was paired upon 
all votes upon this bill- with his colleague, 
Mr. Moors, who was for the bill and he (Mr. 
Cress) against it. 

The result of the vote was announced as 
above recorded. 


| So the House voted to consider the bill. - 


ji state very summarily the difference between 
i the amendment offered by the committee of 
! the House and the Senate bill. 


their length almost double the length of the 
main line, and providing for more than double 
: the subsidy. ‘The amendment I have reported 
from the Committee on the Pacific Railroad 


‘| that the road shall have a uniform gauge. 
Mr. VAN TRUMP. 
{ allow me to ask him a question ? 
Mr. WHEELER. Certainly. 


i: the southern States five feet? 
: Mr. WHEELER. Iam go informed. 
' Mr, VAN TRUMP. Then why fix this at 
i, a different gauge? 

Mr. WHEELER. The gauge is not estab 
lished in this bill. 
the road shall have a uniform gauge. 


i left to the men who are to build the road. 
question? 


| Mr, WHEELER. Certainly. 
Mr. PLATT. 


of five feet? 
Mr. WHEELER. 


i 
+ undertaken to fix the gauge of a railroad. 


| Mr. BUCKLEY. Oh, yes; the act in rela- | 


‘ of a southern trunk line to the Pacific ocean ; 
‘and Í ask the gentleman from New York (Mr. 


tion to the Central Pacific railroad, passed 
March 3, 1863, did. 
Mr. WHEELER. I repeat that this bill 
provides simply that there shall be a uniform 
gauge. The committee thought this matter 
| ought to be left to the men who construct the 
| road, and that it should be regulated according 
! to the business of the road. 
|- Mr. VAN TRUMP. I would ask the gen- 
| tleman, if it is not essential to the commercial 
l interests of the South that the gauge of this 
| E 


road should correspond with the gauge of all 
the southern roads? 


He also stated that Mr. | 


Mr. WHEELER. Mr. Speaker, I desire to | 


: lawful authority to purchase the stock, land grants, 


| provides for a simple, naked trunk line from | 
| Marshall, Texas, to San Diego, in California. | 

The Senate bill fixed the gauge at five feet. | 
i The bill, as I have reported it, simply states | 


Will the gentleman ; 


It is only provided that ;; 
The & 
| committee thought that the matter ought to be. way Corporations, yet I say now, as I have 


Will the gentleman state the | 
reasons which induce the committee to strike |. 
out of this bill the provision requiring a gauge © 
| center, 
The only reason that‘; measure unless three conditions are absolutely 
actuated the committee was that it is not ` secure: first, that no public land shall be 


within our knowledge that any statute has ever ; 


|i 
| 


j 


i 


| to make it, 
: strikes from the Senate bill all those branches 


| section of this act.” 


_Mr. WHEELER, That isa practical ques- 
tion for the business men who shall build the 
road. 


Mr. VAN TRUMP. It is a question that 


i ought to be decided by Congress. 


Mr. BUCKLEY. Will the gentleman allow 
me to have read the act in relation to the Cen- 
tral Pacifie road? : ; 

Mr. WHEELER. I cannot yield now. I 


‘ have stated the differences between the Sen- 


ate bill and the bill as the committee propose 
The main difference is that which 


which call for over thirteen :million acres of 
land. The Senate bill, as it came to this 
House, called for over twenty-six million acres 
in the aggregate. The bill, as it is proposed 
by the Committee on. the Pacifie Railroad to 
have it amended, calls for about thirteen mil- 
lion acres of land. 

My attention has been called by the gentle- 
man from Illinois [Mr. Jupp] to the fourth. - 
section of the amendment, relative to consoli- 
dation. He thinks the power conferred by 
that section is too broad. And at his sugges- 
tion, and upon his request, and for his benefit, 
I propose to amend the fourth section of the 
amendment by inserting after the word -‘' au- 
thority,” near the close of the section, the 
words ‘‘on the route prescribed in the first 


Mr. RANDALL. How will the section then 
read? 
The Clerk read as follows: 


Src. 4. And be it further enacted, That the said 
South Pacific Railway Company shtll have powerand 


: franchises, and appurtenances of, and consolidato 


ji on such terms as may be agreed upon between the 
The Senate |: 
i bill comes here with six different branches . 
‘upon it, for six different lines, aggregating in | 


parues with, any railroad company or companies 
eretofore, or that may hereafter be, chartered by 
congressional, State, or territorial authority, on tho 
route prescribed in the first section of this act; but 
no such consolidation shall be with any competing 
through line of railroads to the Pacific ocean. 

Mr. PERCE. Will the gentleman yield to 
the gentleman from Alabama [Mr. Bucr.ey] - 
to offer his amendment? ; 

Mr. WHEELER. In obedience to the in- 


structions of the committee, I must decline to 


yield. 

Mr. GARFIELD, of Ohio. I desire, for 
myself, and I believe, also, for many others 
on this floor, to ask the gentleman a question 


, that will include in it three specific points; 
Mr. VAN TRUMP. Is not the gauge of all , 


and I ask it in order that his answers may 


: become a part of the record, and show the 
= intentions of those who shall aid to make this 


» bill a law. 


Hi 


Mr. PLATT. | May I ask the gentleman a : 


i 


i 
i 
i 
H 
i 
f 
i 
i 
i 


| 
i 


i 
H 
i 
i 


i 
i 
i 
i 


But, before L ask the question, I 
desire to say that while I fully share in the 
general sentiment of the country, that we 


' ought to put a speedy and effective end to 


the policy of granting the public lands to rail- 


repeatedly said in the presence of the citizens 
of my own and other States, that, as a great 
act of commercial justice to the South, Con- 


: gress should, by a grant of public lands, aid 


the people of the South and Suuthwest to build 
a great continental line of road. as we have 
aided to build a line across the North and the 
But, I will not vote for any such 


| granted for any branches, cross roads, or local 
© roads whatever; and that the bill shall con- 


fine the grant to the great national purpose 


Wueecer] if this bill is so complicated with 
any branch roads?. 


Mr. WHEELER. It is nots it has been 


, the aim of the committee to strip this bill of 


everything of the kind, 

Mr. GARFIELD, of Ohio. In the second 
place, I ask the gentleman if this bill grants 
any subsidy or in any way loans the credit of 
the Government to aid this railroad? 

Mr. WHEELER. Not one dollar, directly 
or indirectly. 


1871. 


Mr. GARFIELD, of Ohio. In the third 
place, is the bill so drawn thatthe corporation 
to.which this grant of public land is given shall 
puild the road. and cannot sell the franchise 

anted and not bnild the road ? 

Mr. WHEELER. According to the very 
pest ability of the committee, the bill requires 
that the road shall be built. 

Mr. GARFIELD, of Ohio. On these con- 
ditions I will support it. I believe it is an act 
of justice, and ought to pass. 

Mr. ALLISON. Will the gentleman yield 
to.me for a moment? 

Mr. WHEELER. Certainly. 

Mr. BUTLER, of Massachusetts. I object 
to any more conundrums. [Laughter. J 

Mr. ALLISON. I shall not propose any 
conundrums. l desire to call the attention of 
the gentleman having charge of this bill to the 
fourth section of the proposed amendment. I 
submit that the amendment he has just pro- 
posed to that section does not meet the objec- 
tion which I, at least, make to that section. 
That section, as proposed to be amended, pro- 
vides that there muy be a consolidation with 
railroads upon this route, either railroads now 
chartered or that may hereafter be. chartered. 
Asi understand the provisions of this bill, it 
is a perpetual charter, and therefore. along the 
whole Jine between Marshall, in Texas, and 
San Diego, in California, it will be competent 
for this railroad company in the future to pur; 
chase or consolidate with every line of road on 
that route. ' 

Mr. BUCK. That is what we want; we 
want one.line of road. 

Mr. ALLISON. This bill provides for a 
line of road from Marshall, in the State of 
Texas, to San Diego, in California. I sub- 
mit that it is not proper for us here, by means 
of legislative authority, to enter upon the sub- 
ject of consolidating railroad lines. ‘The ex- 
perience of railroad operators in this country 
is that they can consolidate fast enough, and 
gurely enough, under State authority, without 
congressional intervention, Therefore I trast 


that everything in this bill which provides for | 


the consolidation of railroads will be struck 
out, unless it may be that there is some rail- 
road now upon this direct route that has some 
authority from the State of Texas. 

Mr. LOGAN. That is exactly what is the 
Matter, : 

Mr. ALLISON. That is what I supposed. 
Therefore | ask the gentleman from New York 
to strike out the clause in the fourth section, 
which authorizes the road to ‘ consolidate on 
such terms as may be agreed upon between 
the parties with any railroad company or com- 


paries heretofore, or that may hereafter be, | 


cbartered.”’ 
. Mr. WHEELER. 


amendment prepared by the gentleman from 
Hlinois, [Mr. Jupp. 

Mr. ALLISON. I think I do. 

Mr. WHEELER. It is provided in that 
amendment that there shall be no consolida- 
tion except upon the line as defined in the 
section. 

Mr. BANKS. Specifically defined. 

Mr. WHEELER. Yes, the specific line. 

Mr. ALLISON. If that is the only object, 
then [ask the gentleman from New York why 
the bill proposes to allow consolidation with 
any railroad which may hereafter be chartered 
by State authority ? 

Mr. WHEELER. 
road may be chartered by the State of ‘Texas. 
The object is to make one continuous line of 


railroad from Marshall to San Diego; that is | 


all. ‘ihatis expressly provided by the lan- 
guage of the amendment of the gentleman 
from Ilinois. I now yield one minute to the 
gentleman from Hlinois, (Mr. Jupp. ] 

Mr. JUDD. Mr. Speaker, I 
fourth section of this bill [ discovered that it 
was a general act of incorporation for the 
entire United States. Although it was not so 


I am afraid the gentle- | 
man does not apprehend the effect of the | 


Simply because a rail- | 
i; Senate 


when | read the || 


| 
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intended, it was so in fact. I speak under- 
standingly on this point. It proposed to en- 
able the company which the bill organizes to 
purchase any chartered road in the United 
States. I called the attention of the chairman 


of the committee to that section, telling him [| 


thought he conferred a dangerous power. He 
then explained to me that there were now in 
existence all over this line certain chartered 
companies which it was necessary to combine 
to makethe line complete, and that this was the 
reason for the insertion of that section. 1 then 
asked him if he would assent to an amend- 
ment which would limit in that way the exer- 
cise of the power. I have prepared an amend- 
ment which, I believe, limits the exercise of 
the power to that purpose alone. I can see 
no objection to striking out the word “ here- 
after,” and I suggest to the gentleman that 
with that word struck out the language of the 
bill in connection with the amendment which 
I have drafted will accomplish precisely what 
my friend from Iowa suggests. 

Mr. WHEELER. I have no objection 
whatever to striking out the word ‘ here- 
after.” ; 

Mr. ALLISON. Then let it be struck out. 

Mr. WHEELER. I demand the previous 
question upon the bill and amendments. 

The SPEAKER. Does the gentleman from 
New York [Mr. WHEELER] admit the amend- 
ment suggested by the gentleman from lowa, 
[Mr. AuLison?] d 


Mr. WHEBLER. As I have said, I have | 
no objection to striking out the word ‘here: ; 


afier.” 

Mr. BUCK. I object. 

Mr. LAWRENCE. I wish to ask the gen- 
tleman from New York a question or two. 
There is some information which the House 


ought to have before voting upon seconding | 


the previous question. 

Mr. LOGAN. I rise toa question of order. 
I desire that we may have such order in the 
House that the chairman of the committee may 
be heard, and that his answers to questions 
may be intelligible to the House. 

The SPEAKER. The members of the 
House create the disorder, 

Mr. LAWRENCE. I wish to put to the 
chairman of the committee some questions 
which I would like to have answered for the 
information of the House. Will the gentle- 
man tell us—— 

Mr. WHEELER. I cannot yield further. 
I insist on the demand for the previous ques- 
uon, 

Mr. LAWRENCE. 
authorizes the issue of bonds, with no security 
for the construction of the road. 

Mr. RANDALL. And two kinds of bonds. 

The SPEAKER. Debate is not in order. 


The gentleman from New York has called the | 
| previous question, and declines to yield. 


Mr. WHEELER. I consent that the amend- 
ment suggested by the gentleman from Towa, 
(Mr. ALLIsoy,] to strike out the word “' here- 
after,” shall be considered as pending; and I 


! now renew the demand for the previous ques- 


tion. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Synr- 


sox, one of their clerks, informed the House |! 
that the Senate had passed, without amend- | 


ment, a bill (H. R. No. 2805) supplementary to 
an act to establish the Department of Justice. 
The message further anuounced that the 


‘The message farther announced that the 


| Senate had passed bills of the following tides, 


in which the concurrence of the House was 
requested : fin’: 
A bill (S. No. 1249) to authorize the circuit 
court of the United States in the State of Íu- 
diana to make partition of a reservation to the 
band of Ma-to Sin-ia, a Miami Indian; and 


is 


I say that this bill | 


had rejected a bill (H. R. No. 1582) | 
| authorizing terms of the United States district 
| court to be held at Helena, Arkansas. 


¢ 


i} center and the North. 


1 legislation accord with our aspirations. 


A bill (S. No. 1840) for the relief of Alger- 
non S. Cadwallader, late collector of internal 
revenue and disbursing agent, fifth district, 
Pennsylvania. i 


SOUTILERN PACIFIC RAILROAD——AGAIN. 


The SPEAKER. The question recurs on 
the demand of the gentleman from New York 
(Mr. WaeeLeR] for the previous question. 

The question being taken, there were—ayes 
110, noes 34. 

So the previous question was seconded. 

Mr. BEATTY. I move that the House 
adjourn, 

Mr. LAWRENCE. I call for the yeas and 
nays on that motion. : 

On ordering the yeas and nays there were— 
ayes 24, noes 116; less than one fifth voting in 
the affirmative. 

Mr. HOLMAN. I call for tellers on order- 
ing the yeus and nays. beer: 

Tellers were ordered; and Mr. Houtman and 
Mr. WHEELER were appointed. 

The House divided; and the tellers report- 
ed—ayes 30, noes 127; less than. one filth 
voting in the affirmative. ` 

So the yeas and nays were not ordered: 

The motion to adjourn was not agreed to. 

The question then recurred on ordering the 
main question; and it was ordered to be now 


put. 

The SPEAKER. The question first recurs 
on the amendment of the gentleman from New 
York. ‘ 

Mr. WHEELER. I rise to close debate; 
and I will yield teu minutes to the gentleman 
from Pennsylvania, [Mr. Hatpeman. ] 

Mr. HALDEMAN. Mr. Speaker, I desire 
very briefly, and 1 am afraid disconnectedly, 
(for I have not time to condense my thoughts 
within the limits of a ten-minutes speech,) to 
state the general principles which have, gov- 
erned me in opposing all land grantsand which 
will compel me to vote against this measure. 
Had I voted for any land grant I should sup- 
port this bill. Were it possible for me to advo- 
cate a subsidy or a land grant to a railroad 
corporation I certainly should favor doing with 
the South that which has been done for the 
Could [ bring myself 
to believe that land grants and subsidies are 
beneficial in the long run to the masses of the 
people I should do anything to aid in the devel- 
opment of the suffering South. But, sir, Tam 
one of those who hold that land grants and 
subsidies, while they developaparticular region 
of country and increase the wealth of a cer- 
tain class of people, nevertheless sap the fonud- 
ations of republican governments. Were it 
the great duty enjoined upon us to provide for 
the settling up and the development of this 
country within fifty years I might vote for land 
grants and subsidies. Did I believe that the 
task set before republican legislators was only 
to adopt such measures as add to the wealth 
and grandeur of this country, regardless of the 
effect upon republican institutions and true 
democracy, I should not scruple to adopt this 
the most efficacious and rapid mode of stimu- 
lating immigration and quintapling wealth. 


‘| Bat Í chance to be one of those who believe 


that this nation is not for a day; that we have 
a duty imposed on us in the face of all the 
world, and that that duty is the preservation 
of republican simplicity and democratic insti- 
tutions, rather than the aggrandizement of men 
and the building up of magnificent empires. 
We have fondly hoped that our institutions 
were to be an example for all the world; that 
this people was set upon a hill as'an exemplar 
to nations; that we were as a beacon- light to 
illamine the progress of humanity; and I have 
asked myself whether such measures and such 
But 
I find that, on the contrary, these magnificent 
endowments to railway corporatious by grants 
and subsidies are undermining republican vir- 
tue. By their concomitant and consequent 
corruptions and by the example of luxury aud 
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of extravagance with the vast accumulations 
of wealth which they necessarily entail, more 
injury is done to the morals of the people than 
the material benefits can compensate. 

We are now forty millions of people. We 
are receiving accessions of four hundred thou- | 
sand a year, and soon will receive half a mil- 
lion a year, and yet we are scarcely one hun- 
dred years old, but a span in the life of 
nations; and it becomes a ‘serious question, | 
not whether we are rapidly to develop this’ 
country, but the form of development which | 
you would have; not the quantity of immigra- 
tion which you propose to introduce into this 
country, but its quality. Great railway schemes 
require, in their prosecution, the introduetion 
of myriads of cheap laborers, which, of neces- 
sity, must bring large numbers of Chinese into 
our midst. You can no longer select, you can 
no longer bring hither fast enough for such | 
purposes homogeneous pecple. And I assume | 


that the fallacy which political passions: and | 
necessities have fostered, that all races are | 
fitted for similar institutions, and that the eon- 
trary opinion is a mere prejudice of color or 
of queue, is rapidly disappearing in the light‘of 
science. Races have their own genius. Hach 
has its own peculiarities. Institutions and gov- | 
ernments are but the outward expression of the 
feelings, thoughts, and genius of a people. 
The history of the world is hereafter to be 
rewritten. It is to-be the history. of races. 
The history of language is to be written. It] 
is the history of races with their comminglings 
and constant modifications, both in language 
and in form of government, resulting from ad- 
mixtures of blood. I contend that, represent- 
ing forty million people and legislating for the 
future, we must consider what sort of people 
we want in this country, what sort of develop- 
ment we are to have, and not how rapidly we 
are tg make the wilderness blossom as a rose, 
or how vast the fortunes we shail accumulate. 
Gentlemen have said on all sides that the 
railway question is soon to be the greatest 
in this land, and that we must grapple with | 
it. And itis evident that there is something |: 
radically wrong in all our legislation when we | 
see one man in a single lifetime accumulating | 
$100,000,000. That man is the chief of the | 
| 
H 


great robbers of this continent and age. He, 
and they are the freebooting barons and counts | 
of this time, who, like the robber knights of 
the Middle Ages, founded through force and ! 
fraud the conspicuous families of Europe. 
Unserupulous cunning takes the place of the 
mailed hand, bat our inodern robbers imitate 
the lordiy proprietors of thick-walled castles 
in their exactions upon helpless commerce and 
industry. 

Now, this Governinent is not founded for 
great and magnificent fortunes. Its object is 
not to creaie a single class of men well born, | 
well clad, and well educated, but it is, if we 
would pursue the intentions of its founders, if j: 
we would be true to ourselves and our poster- ; 
ity, to make a whole people well born, well 
educated, well clad, and well to do, and not to 
suffer, by our legislation, the accumulation of 
money in the hands of robbers who are the 
lineal descendants of those robbers, who, from | 
their strongholds upon the crags along the 
rivers of Europe, plundered the merchantmen |; 
as they floated their goods down the Rhine, or || 
the Danube, or the other rivers, on their way to 
market. Instead of legislating in their favor, 
I hold that it is the duty of this Congress of a 
democratic Government to legislate against the | 
possibility of such accumulations of fortune in | 
afew hands.. Instead of fostering this spirit 
of extravagance, instead of yielding to the 
insidious idea that you are to have a mag- 
nificent imperial Republic, with the greatest 
capital that the world ever saw, the proudest 
edifices, and the most magnificent cities, with 
all the concomitants which you already see 
spreading through life in high places, of grand 
equipages, magnificent. dwellings, and luxuri- 
ous living—that, true to the mission of repub- 


TF 


lican government, we should legislate against 
this accumulation of money in the hands of 
a few, and in favor of the general well-being | 
of the masses of the people. And, in concla- | 
sion, having stated the general idea which 

must govern my course on this question, Ij 
have only farther to say that I have no feel- 
ing but that of good will for the people of the 
South-and an earnest hope that:she may soon | 
recover from her sad prostration, again to be- 
come, when freed both from the incubus of 
slavery and the curse- of. meddling legislation, 
the opponent of measures which aggrandize 
the few at the expense of the whole people. 

[Here the hammer fell.] 

Mr. WHEELER. I now yield three min- | 
utes to the gentleman from Alabama, [ Mr. 
Bucgzey: | f 

Mr. BUCKLEY. I have made some efforts, 
representing as I do in part- a southern State 
of-this Union, to have fastened upon this: bill 
an amendment which should make the gauge | 
of this road correspond: with the gauges of 
railroads throughout the southern States. We 
have in the South twelve thousand miles of 
railroad, the track of which is of a five-foot 
gauge. I had supposed that this was to be a 
southern Pacific railroad, and therefore Ij 
thought that the gauge of this: road- should 
correspond 'and- be: uniform. with the gauge of 
the roads throughout:ail ‘the southern States; 
and it was for this purpose that I made every 
effort I could to get the chairman of the com- 
mittee reporting this bill to allow this amend- 
ment to be offered,so as:at least to permit the 
House to take a vote upon it. 


f i 
I regret as much as any one upon this floor j! 


the necessity of such hasty legislation, that ; 
we are compelled to give away thirteen mil- ' 
lion acres of the public domain for a southern | 
Pacific railroad, while not one single Repre- | 
sentative from the eleven southern States upon | 


i 


this floor is permitted to speak more than 
three minutes. I say, for one, rather than 
have this bill pass I would prefer to see it de- 
feated, and let the South wait, if need be, for 
ten years for a railroad, rather than that thir- 
teen million acres of our public domain shall be 
given away to a company which is to organize 
in the city of New York and to expend every 
dollar of its capital in the interest of northern 
companies. Ido not say this in any sectional 
sense at all; but itis a matter of simpie jus- 
tice and right to the southern States now in 


this Union that they should have some of the |; 
benefits of this immense donation of the pub- || 
$ 


lic domain and of the advantages which this | 


road can confer upoa them. 


Sir, it is proposed that this shall be the jj 
shortest, and it will be the pleasantest and |; 
most direct road from the Atlantic to the | 


Pacific. And yet, under the provisions of this 
bill, the main track would be of one gaug 
and that of the branches in all the southern | 


States would be of a different gauge; and the ! 


would have to be changed, and we shall have i 


i, result would be that every pound of freight f 
would have to be changed, every passenger | 


in this instance a repetition of the legislation | 
which we had in 1862 and 1863. ! 

When the bill passed, approved July 1, 
1862, making a donation of lands to the Union 
Pacific railroad, the provision was incorporated 
in the bill that-the gauge should be lett at the 


discretion of the President of the United States. ` 


On the 3d day of March, 1863, less thau ove i 


year after, we find that this company came :i 


in here, and by an act of Congress the gauge 
was fixed at four feet eight and a half inches; 
and yet we are told by the gentleman from 
New York, [Mr. WHeecer, | with that law upon | 
the statute-book, that there never was an act | 
of Congress passed fixing jhe gauge of a rail- | 
road. The result will be, if we pass this bill 
without my amendment, to cut off eleven 
southern States of the Union from any con- | 
nection with the trunk line of the Southern 
Pacific railroad. 
[Here the hammer fell.] 


Mr. WHEELER. Mr. Speaker, the fallacy 
of the argument of the gentleman trom Ala- 
bama: [Mr. Bucxiey] is in the fact that he 
assumes that this road will be of some other 
gauge than five feet. 

Mr. BUCKLEY. Why was the 
for a five-foot gauge struck out? 

Mr. WHEELER. The gentlemanis not war- 
ranted in making that assumption; because the 
bill fixes no gauge, and the gauge will be that 
which the interests and the business of the 
country demand. There it is to be left. Iam 
pressed upon all sides to close this debate. » I 
have aimed to give the widest reasonable con- 
sideration to this bill consistent with: the ad- 
vanced stage of the session and consistent with 
the pressure of public business. [Laughter. } 

Mr. JULIAN. Will the gentleman: ‘allow 
me to ask him a question? 

Mr. WHEELER. I must respectfully’ de- 
cline to yield to anybody. I recognize and 


provision . 


‘fully respect the growing dislike of the A meri- 


can people to these large grants to corpora- 
tions, a dislike springing as well from: the sus- 
picion that in some instances they have subor- 
dinated to personal aggrandizement as’ from 
the fact that some large corporations are 
exercising’ powers repugnant to our notions 
of the rights of the people, and little*short’of 
despotic. Nevertheless, the reasons‘ which 
dictated this policy of land: subsidiesin grants 
of alternate sections are just as’ valid and 
should be just as potent now as when the grant 
was made for the construction of the Illinois 
Centralrailroad. No one, I believe, now ques- 
tions the wisdom, the policy, or the results of 
that grant. 

I assent most fully to the proposition that 
no grant of this nature should ever be made 
except where it can be clearly demonstrated 
that it stands upon considerations of: public 
policy and national benefit. That this measure 
insures this test I shall not stop to argue at 
length, for the House has already assented to 
it by the significant vote by which it has given 
this bill precedence over all others of like 
nature. And in this action, in my judgment, 
the: House but answers the expectation of the 
country. 

We all know how internal. improvements, 
which have made such mighty strides and 
worked out such marvelons results elsewhere, 
have lagged in the region which this road is to 
traverse and benefit. Now that the incubus 
of slavery, which barred all improvement, is 
removed immigration but awaits the construc- 
tion of this great national highway to fill this 
country with a teeming population and to 
make available all its wealth of soil, climate, 
and mines. 

But, Mr. Speaker, I have long since learned 


| that a man is not heard for his much speaking 


in this House. A day’s debate upon this meas- 
ure, which has been so long betore the coun- 
try, would not probably change-a single vote. 
And, as I have no desire to win immortality 
through the pages of the Congressional Globe, 
I hasten to a summary of the reasons which 
impel my advocacy of this measure. I think 
this bill ought to pass, 

First, because common justice demands that 
we place the South upon an equality as tocom- 
mercial facilities approximating atleast to those 
already so liberally granted to the North and 
center. I say approximating, for that is all 
this bill dees. The South gets no bonds, as 
did the central line; and as to lands donated 
by this bill, in quantity and quality they ad- 
mit of no compariscn with those given to the 
northern line. This bill grants no solitary 
acre of land upon which the cereals can be 
grown without artificial irrigation. I need not 
remind the House that the bill grants no 
lands in Texas, as the Government owns none 
there. : 

Secondly, publie economy demands the con- 
struction of this road. It will effect great re- 
treschment in the matter of military expend- 
itures, by reducing the expense of the trans“ 
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portation of military supplies and by reducing 
the military power itself, as, by the extension 
of a railroad throughout these remote regions, 
one regiment of soldiers, by its facilities for 
rapid movement, will have the efficiency of 
two. Settlements will be built up which will 
` protect themselves against the Indians, as they 


now do in eastern Kansas and California. Gen- 


eral Sherman informs me that there are now 
on the line of this road, through the Territo- 
ries of New Mexico and Arizona—only four 
hundred and fifty miles—something over four 
thousand troops, more than one half of whom 
arecavalry. The estimate at the War Depart- 
ment of the annual expense of an infantry 
regiment in these parts is $1,000,000, and of 
a cavalry regiment $2,000,000. General Sher- 
man estimates that with this road constructed 
one half this force can be dispensed with, and 
over three million five hundred thousand dol- 
lars thereby saved annually. The diminution 
of military expenditures in the region traversed 
by the Kansas Pacific railway fully sustain 
General Sherman, as I could demonstrate did 
time permit. Let one illustration suffice. The 
House Committee on Military Affairs report- 
ed in 1868 that the Kansas Pacific road, then 
only partially constructed, saved the Govern- 
ment for the year 1867, in the way of military 
expenditure, $846,383. 

Thirdly, because this road will develop the 
resources of the country, increase its taxable 
wealth and national power, by making avail- 
able the vast mineral wealth of the rich Terri- 
tories of New Mexico, and Arizona, which 
wealth has now no outlet to the ocean, and is 
now lost to the world by reason of the com- 
plete dominion of the hostile Indian, whose 
ravages even five thousand troops cannot now 
restrain. Itis the absolute duty of Government 
to make this vast mineral wealth available 
toward the extinguishmentof our national debt. 

Fourthly, because it will bring into market 
and confer additional value upon the millions of 
acres of Government lands in this section now 
lying, and, but for the construction of this road, 
to lie idle and unproductive. 

Fifthly, it will turn into our channels of 
trade, and bring to our markets the products 
of the rich mines, and the semi-tropical pro- 
ductions of northern and central Mexico; it 
will carry the leaven of our civilization and 
institutions to that region; it will be a per- 
petual band of amity between us and our sister 
republic, and a standing warning against any 
further foreign interference in her affairs. 

Lastly, and by no means least, this road, 
when constructed, will prove a most import- 
ant and potent element in the reconstruction 
of the South. Demonstrating the liberality 
and impartiality of the Government to all sec- 
tions of ‘the country and to all its citizens, it 
will bring the South into direct contact with 
northern men, northern progress, northern 
ideas and capital, and in the general com- 
mingling of interests, in the general prosperity, 
and in the new enterprises opened to the South, 
the feelings of antagonism engendered by the 
late war will be sure to fade out. This road 
will accomplish, in my judgment, what so far 
our reconstruction statutes have failed to do, 
and will constitute another link in the chain 
which shall make our Union indissoluble. 

And now I submit the measure to the 
House, and ask that the vote may be taken 
on the several amendments, and then on the 
ehgrossment and third reading of the bill. 

Mr. LAWRENCE. I rise to a point of 
order. It is that, the hour of two o'clock 
having arrived, we must proceed to the con- 
sideration of the special order, being the 
appropriation bills. 

to The SPEAKER. The Chair overrales the 
point of order. The previous question is oper- 
ating, and the House has resolved that it will 
now take a vote upon this bill. ' 
co Mr. HAIGHT. I @esire to ask a parlia- 
tary question. Would it be proper at this 
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stage of the proceedings to have read a peti- 
tion from citizens of New Jersey against the 
absorption of the public domain by land grants 
to railroad corporations? 

The SPEAKER. It would not be in order, 

Mr. MOREY. I ask unanimous consent to 
have printed in the Globe some remarks upon 
this bill. 

Mr. WHEELER. I desire to ask leave of 


the House that all gentlemen who desire to 


speak ‘upon this question may have that leave. 
€ The SPEAKER. The Chair hears no objec- 
ion. 

The first question was upon the amendment 
offered by Mr. ALLISON to the fourth section 
of the amendment reported by the committee, 
to strike out in line six the words “or that 
may hereafter be chartered ;’’ so that the sec- 
tion would read: 

Sec. 4. And be it further enacted, That the said South 
Pacific Railway Company shall have power and law- 
fal authority to purchase the stock, land grants, fran- 
chises, and appurtenances of, and consolidate on 
such terms as may be agreed upon between the 
parties with any railroad company, or companies, 
heretofore chartered, by congressional, State, or ter- 
ritorial authority, &e. 

The question was put on Mr. ALLISON’S 
amendment; and there were—ayes 49, noes 51; 
no quorum voting. 

Tellers were ordered; and Mr. MAYNARD and 
Mr. ALLISON were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 74, noes 61. 

Before the result of the vote was announced, 

Mr. MOREY called for the yeas and nays. 

The question was taken on ordering the 
yeas and nays; and there were eight in the 
affirmative. 

So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

The amendment moved by Mr. ALLISON was 
accordingly agreed to. 

The amendment reported by the Committee 
on the Pacific Railroad was agreed to as 
amended. 

The bill, as amended, was ordered to a third 
reading, and read the third time. ` 

The question was on the passage of the bill. 

Mr. JULIAN and Mr. RANDALL called 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken ; and it was 
decided in the affirmative—yeas 185, nays 70, 
not voting 35; as follows: 


YEAS—Messrs. Allison, Ames, Archer, Armstrong, | 


Atwood, Axtell, Ayer, Bailey, Banks, Barnum, Barry, 
Beaman, Benjamin, Bennett, Benton, Bethune, Blair, 
Boles, Booker, Bowen, George M. Brooks, Buck, 
Buckley, Burdett, Benjamin F. Butler, Roderick R. 
Butler, Calkin, Cessna, Churchill, William ‘£. Clark, 
Clinton L. Cobb, Conger, Conner, Cook, Corker, 
Cowles, Darrall, Joseph _Dixon, Dockery, 
Dox, Duke, Duval, Dyer, Farnsworth, Ferriss, Ferry, 
Fisher, Fox, Garfield, Gibson, Gilfillan, Hambleton, 
Hamill, Hamilton, Harris, Hawkins, Hays, Heflin, 
Hoar, Hoge, Hooper, Hotchkiss, Jenckes, Johnson, 
Alexander H. Jones, Kelley, Kelsey, Ketcham,Knapp, 
Lash, Logan,Long, Lynch, Manning,Mayham, May- 
nard, McCarthy, McCormick, MeKee, McKenzie, 
Milnes, Morey, Morphis, Daniel J. Morrell, Samuel 
P. Morrill, Morrissey, Mungen, Myers, Negley, New- 
sham, O'Neill, Halbert E. Paine, William W. Paine, 
Palmer, Perce, Phelps, Plait, Poland, Pomeroy, 
Porter, Prosser, Rainey, Rogers, Roots, Sanford, Sar- 


gent, Sawyer, Schumaker, Shanks, Lionel A. Shel- j 


don, Sherrod, Shober, Joseph S. Smith, William J. 
Smith, Worthington C, Smith, Stokes, Stone, Strick- 
land, Swann, Tafe, Tanner, Tillman, Townsend, 
Trimble, Ewichell, Van Horn, Wallace, Wheeler, 
Whiteley, Whitmore, Wilkinson, Williams, Eugene 
M. Wilson, and Witcher—135. 

NAYS—Messrs. Adams, Ambler, Asper, Beatty, 
Biggs, Bingham, Bird, Butiinton, Burchard, Burr, 
Sidney Clarke, Amasa Cobb, Coburn, Cox, Cullom, 
Degener, Dickey, Dickinson, Finkelnburg, Getz, 
Haight, Haldeman, Hale, Hawley, Hay, Hill, Hol- 
man,Thomas L. Jones, J udd; Julian, Korr, Lawrence, 
Lowis, Loughridge, Marshali, MeCrary, McNeely, 
Mercur, Eliakim H. Moore, William Moore, Morgan, 
Niblack, Orth, Packard, Packer, Peck, Potter, Ran- 
dall, Reeves, Rice, Scofield, John A. Smith, Stark- 
weather, Stevens, Stevenson, Stiles, Strong, Tyner, 
Van Trump, Van Wyck, Voorhees, William B.Wash- 
burn, Welker, Wells, Willard, Jobn T. Wilson, 
Winans, Wolf, Wood, and Woodward—70. 

NOT VOTING—Messrs.Arnell, Beck, Boyd James 
Brooks, Cake, Cleveland, Crebs, Dawes, Nathan P. 
Dixon, Ela, Eldridge, Hitch, Griswold, Holmes, 
Tngersoll, Kellogg, Knott, Lafin, MeGrew, Jesse 
H. Moore, Peters, Price, Porter Sheldon, Slocum, 


| 


Donley, | 


Stoughton, Strader, Sweeney, Sypher, Taylor, Up- 
son, Van Auken, Ward, Cadwalader C. Washburn, 
Winchester, and Young—35. 


So the bill was passed. 


During the call of the roll, 

Mr. CREBS said: On this question I am 
paired with Mr. Moors, of Illinois, my col- 
league. If he were present he would vote 
‘fay,’ and I would vote ‘ no.” 

Mr. McGREW._ Upon this question I have 
paired with Mr. Upson. If he were present 
he would vote “no,” and I would vote * ay.” 

Mr. WHEELER. I move now to amend 
the title so that it shall read ‘Southern Pa- 
cific railroad,’’ instead of “ South Pacific rail- 
road,” and I ask that the text of the bill be 
made to correspond to the amended title. 

The SPEAKER. The latter motion requires 
unanimous consent. 

No objection was made; and the title was 
amended accordingly, and the text of the bill 
made to correspond thereto. 

Mr. WHEELER moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
son, one of their clerks, announced that the 
Senate had passed a concurrent resolution, in 
which the concurrence of the House was re- 
quested, to print the usual number of copies 
of ‘‘ Treaties and Conventions,” as reported 
to the Senate from the State Department; and 
in addition thereto one thousand copies for 
the use of the State Department, one thousand 
copies for the use of the Senate, and two thou- 
sand copies for the use of the House of Rep- 
resentatives. 

BRIDGE AT OMAHA, 


Mr. PALMER submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 1227) authorizing the 
construction of a bridge across the Missouri river, 
having met, after full and free conference have 
agreed to recommend, and do recommend to their 
respective Houses as follows: ie 

That the House do recede from its disagreement 
to the action of the Senate, and agree to the same 
with the following amendments: 

In line eight strike out *' their’? and insert “‘its.’’ 

Inlineseven, after the word *‘ bridge,” insert “and 
approaches.” R caus 

At the end of line ten insert ‘‘and said bridge may 
be so constructed as to provide for the passage of 
ordinary vehicles and travel; and said company may 
levy and collect tolis and charges for the use of the 
same.” 

In line eighteen strike out the word “also,” 

In line twenty-six strike out ‘‘ and the use thereof.” 

At the end of line twenty-eight insert “and the 
local travel hereinbefore provided for; and the 
amount of bonds herein authorized shall.not exceed 
$2,500,000: Provided, That if said bridge shall be 
constructed as a draw-bridgethe same shall be con- 
structed with spans of not less than two hundred 
feet in length ated on each side of the central 
or pivot pier o. e draw.” 

er FRANK W. PALMER, 

JOHN A. LOGAN, 

JOHN TAPE, 
Managers onthe part of the House. 

JOHN M. THAYER, 

s. C. POMEROY. 

JAMES HARLAN, 
Managers on the part of the Senate, 

The report was agreed to. 

Mr. PALMER moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. : 

The latter motion was agreed to. 


FORM OF CONGRESSIONAL ACTS. ` 
Mr. POLAND submitted the following re- 


port: ss ; f 
The committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the 
Senate to the bill of the House No. 1351, ‘to pro- 
scribe the form of the enacting and resolving clauses 
of acts and resolutions of Congress, and rules for the 
construction thereof,” having met, after full and freo ` 
conference have agreed to recommend, and do rec- 
ommend, to their respective Houses as follows: | 
_ That the House of Representatives recede from its 


1474. 


THE CONGRESSIONAL GLOBE. 


disagreement to the amendments of the Senate and 


agree to the same. ; 
L. P. POLAND, 
GEO. F. HOAR, 
CLARKSON N. POTTER, 
Managers on the part of the House. 
LYMAN TRUMBULL, 
H. Bb. ANTHONY, 
GARRETT DAVIS, 
Managers on the part of the Senate. 

Mr. POLAND. Mr. Speaker, before asking 
the House to agree to the report of the con- 
ferees agreeing tothe Senate amendments 
to this bill, I desire to say a few words in ex- 
planation. The managers-on'the part of the 
House have agreed to recommend concurrence 
in one amendment of the Senate, against their 
own wish and judgment as to its propriety, 
and the judgment of the House as expressed 
in the passage of the bill. The importance of 
the whole bill arises mainly from the fact that 
all our national statutes are now in process of 
revision, and in such a state of forwardness as 
to warrant the expectation that we may soon 
have a well-arranged and compacted body of 
operative statutes. 

The first section of the bill proposed to sub- 
stitute an enacting clause in the words ‘ Be it 
enacted by the Congress of the United States,” 
in lieu of the present voluminous and cum- 
brous form, ‘‘ Be it enacted by the Senate and 
House of Representatives of the United States 
of America in Congress assembled,” and that 
no further enacting words shall be used except 
in the first section of a bill. The other sec- 
tions established a few general rules for the 
construction of statutes, and the effect of re- 
pealing statutes, all designed to avoid prolixity 
and tautology in drawing statutes and to pre- 
vent doubt and embarrassment in their con- 
struction. : 

The amendments of the Senate to all the 
sections of the bill except the first were merely 
verbal, and were readily agreed to. The 
amendment proposed by the Senate to the 
first section is to restore the old form of enact- 
ing clause. The reasons urged in the Senate, 
and repeated in our deliberations, for adher- 
ing to the old form, and refusing to agree to 
the change proposed by the House, were two: 

First. That this form was adopted by the 
fathers and framers of the Constitution; that 
ithas become time-honored and historical, and 
should therefore be preserved and held in rey- 
erence. 

Second. That, the existing form enunciated 


` .@ great constitutional truth to all people in 


every enactment, to wit, that the Congress of 
the United States is composed of two bodies, 
a Senate and a House of Representatives, and 
that so long as this form shall: be kept in use 
this great fact will never be lost sight of. It 
was suggested, too, that in this seemingly inno- 
cent act there is a lurking purpose, at some 
time and in some way, without anybody know- 
ing when or how, one of these bodies is to be 
dispensed with and all legislative power be 
usurped by the other. 

The managers on the part of the House 
were not so deeply impressed with the force 
of these reasons as perhaps they ought to have 
been. The short and comprehensive form pro- 
posed by the House bill they thought in better 
accord with the language and spirit of the Con- 

_ stitution itself, which declares that the legis- 
lative powers herein granted ‘‘ shall be vested 
in a Congress of the United States, which shall 
consist,” &c. In all the subsequent parts of 
the Constitution, where the powers, duties, and 
limitations upon Congress are spoken of, only 
the words “‘ Congress”? or the ‘‘ Congress’ are 
used. It did not seem to us more needful to 
express how the Congress is composed than to 
give the particulars of the organization of the 
respective Houses. It cannot be denied that 
the new form’ proposed contains every idea 

- expressed in the old; the objection is that it 
uses only half the numberof words. During 
the last quarter of a century great efforts have 
been made both in England and in this couns 
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try, by the makers and administrators of the 
law, to get rid of the oppressive verbosity and 


tautology which once seemed almost inherent- 


in all legal proceedings, and to make not only 
Saiten; but all legal forms, as simple as pos- 
sible. ` i 

The age has become so utilitarian in this 


respect that your committee thought they might 


well urge so mild a reform without being re- 
garded as ruthless violators of the work of the 
revered constitutional fathers. In looking 
into the origin of the present form of enacting 
clause we found that the fathers had the same 
disagreement with their descendants. Upon 
the first bill ever passed by Congress the two 
Houses disagreed, the House proposing the 
same form which they now propose, and the 
Senate insisting and prevailing in the adop- 
tion of the form which has been thus far used. 
An examination of the early proceedings of 
Congress shows a much stronger attachment 
to high-sounding and monarchical forms on the 
part ef the Senate than of the House, although 
the House contained several constitutional 
fathers, among them Mr. Madison. 

One difference between the Houses was the 
official title to be given to the President. The 
Senate proposed he should be styled ‘‘ His 
Highness the President of the United States 
of America and Protector of their Liberties,” 
The House disagreed to this, and it had 
finally to be settled by a committee of con- 
ference between the Houses. In this contro- 
versy the House prevailed. If the Senate had 
been equally fortunate in this disagreement 
as in the other we should be now addressing 
President Grant, and should lately have been 
addressing his predecessor, as ‘‘ His Highness 
the President of the United States of America 
and Protector of their Liberties ;’’ and as this 
would have been sacred against change, we 
should continue so to address all future Pres- 
idents, male or female. Although your com- 
mittee remained unconvinced (and we fear the 
House will) by the arguments named, a ma- 
jority of the’ Senate managers were entirely 
unyielding; andthe result must be either a dis- 
agreement or an assent uponourpart. Though 
regretting that this change could not now be 
made, at a time when it could at once be in- 
troduced into the whole body of our statutes, 
we still deemed it so desirable that the residue 
of the bill should be adopted at this time, that 
the revision may be made to correspond there- 
with, that we yielded a reluctant assent, and 
presume the House will do the same. 

The report of the committee of conference 
was agreed to. 

Mr. POLAND moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ELECTION CONTEST—-SUIELDS VS. VAN HORN. 


Mr. CHURCHILL. [rise to a question of 
privilege, and call up the report of the Com- 
mittee of Elections on the case of Shields 
vs. Van Horn, from the sixth district of Mis- 
souri, 

The resolutions reported by the committee 
were read as follows : 

Resolved, That James Shields is not entitled toa 
soat in the House of Representatiyes in the Forty- 
First Congress from the sixth district of Missouri. 

Resolved, That Robert T, Van Horn is entitled to 
his seat in the House of Representatives, in the 
Forty-First Congress, from tho sixth congressional 
district of Missouri. F _ 

Resolved, ‘That the sum of $5,000 be paid to James 
Shields out of the contingent fund of the House, in 
fuil for time spent and expenses incurred in contest- 
ing the right of Robert T. Van Horn to a seat in 
the Forty-First Congress from the sixth distriet of 
Missouri. 

Mr. BURR. On behalf of the minority of 
the committee I obtained leave to file a dis- 
senting report in this case; but I will not 
press that matter, as the sense of the House 
can be clearly indicated by a vote on the reso- 
lution of the majority. 


. ney, Sawyer, 


Mr. KELSEY. I move an amendment, to 
strike out ‘* $5,000”’ in the last resolution and 
insert in lieu thereof “ $2,500.” 

Mr. CHURCHILL. I call for the previous 
question. 

TheSPEAKER. If the House should not 
second the demand for the previous question 
the Chair will recognize the right of the gen- 
tleman from New York [Mr. KELSEY] to offer 
the amendment. i 

The previous question was seconded and 
the main question ordered; which was upon 
agreeing to the resolutions. 

Mr. BENJAMIN. Task for a separate vote 
on the last resolution. 

Mr. FARNSWORTH. 
House adjourn. 

Mr. DAWES. I hope the gentleman will 
not press that motion. Let us stay here aud 
work. 

The metion to adjourn was not agreed to; 
there being—ayes 62, noes 77. 


The SPEAKER. The question recurs on 
the resolutions reported by the Committee of 
Elections. The gentleman from Missouri [ Mr. 
BENJAMIN] has asked a separate vote on the 
last resolution. 

Mr. RANDALL. J ask for a separate vote 
on the other two resolutions. 

The first resolution was agreed to. 

The second resolution was also agreed to. 

The question then recurred on agreeing to 
the third resolution. 

Mr. VAN DORN. I hope that everybody 
will vote for this resolution. 

On agreeing to the resolution there were— 
ayes 98, noes 52. 

Mr. McGREW. I call for the yeas and nays. 

Mr. BURR. The whole Missouri delega- 
tion indorse this resolution. 

Mr. BENJAMIN. The whole Missouri dele- 
gation do not indorse it. 

Mr. BURR. The gentleman is the only 
exception. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 108, nays 53, not voting 
79; as follows: 


YEAS—Messrs. Archer, Asper, Axtell, Banks, 
Barnum, Beck, Bennett, Bethune. Biggs, Bingham, 
Bird, Boles, Booker, George M. Brooks, Buekley, 
Burdett, Burr, Benjamin F, Butler, Roderick R. 
Butler, Calkin, Cessna, Churchill, William P, Clark, 
Sidney Clarke, Clinton L. Cobb, Conger, Conner, 
Cox, Crebs, Cullom, Dickinson, Dox, Dyer, Finkcln- 
burg, Fisher, Fox, Garfield, Getz, Gibson, Halde- 
man, Hambleton, Hamill, Harris, Hoge, Holman, 
Hooper, Jenckes, Johnson, Thomas L. Jones, Kerr, 
Lewis, Logan, Long, Manning, Marshall, Mayham, 
McCarthy, McCormick, McNeely, Milnes, Morey, 
Morgan, Morphis, Daniel J. Morrell, Morrissey, 
Mungen, Niblack, O'Neill, Orth, Packard, Halbert 
E. Paine, William W. Paine, Palmer, Poland, Pot- 
ter, Price, Randall, Reeves, Rogers, Sanford, Sar- 
gent, Scofield, Shanks, Lionel A. Sheldon, Sherrod, 

hober, John A. Smith, Joseph S. Smith, Stevens, 
Stevenson, Stiles, Stone, Strader, Strickland, Swann, 
Taffe, Trimble, Van Auken, Van Horn, Van Trump, 
Voorhees. Wallace, Wells, Whiteley, Eugeno M- 
Wilson, Witcher, Wood, and Young—108. 

NAYS — Messrs. Ambler, Armstrong, Atwood, 
Bailey. Beaman, Beatty, Benjamin, Benton, Blair, 
Buffinton, Burchard, Amasa Cobb, Cowles, Dawcs, 
Degener, Dickey, Ferriss, Ferry, Hale, Hawley, Ilay, 
Heflin, Hill, Kelley, Kellogg, Kelsey, Ketcham, 
Lash, ‘Lawrence, Maynard, McGrew, Mereur, Wil- 
liam Moore, Peters, Phelps, Pomeroy, Porter, Rai- 
Strong, Tanner, Twichell, Tyner, Van 
Wyck, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Whitmore, Wilkinson, Willard, Wil- 
liams, John T. Wilson, and Wolf—53. 

NOT VOTING—Messrs. Adams, Allison, Ames, 
Arnell, Ayer, Barry, Bowen. Boyd. James Brooks, 
Buck, Cake, Cleveland, Coburn, Cook, Corker, Dar- 
rall, Joseph Dixon, Nathan F. Dixon, Dockery, Don- 
ley, Duke, Duval, Ela, Eldridge, Farnsworth, Fitch, 
Gilfillan, Griswold, Haight, Hamilton, Hawkins, 
Hays, Hoar, Holmes, Hotchkiss, Ingersoll, Alexan- 
der H. Jones, Judd, Julian, Knapp, Knott, Lailin, 
Loughridge, Lynch, McCrary, MeKee, McKenzie, 
Eliakim H. Moore, Jesse H. Moore, Samuel P. Mor- 
rili, Myers, Negloy, Newsham, Packer, Peek, Perce, 


I move that the 


| Platt, Prosser, Rice, Roots, Schumaker, Porter Shel- 


don, Slocum, William J. Smith, Worthington C. 

Smith, Starkweather, Stokes, Stoughton, Sweeney, 

Sypher, Taylor, Tillman, Townsend, Upson, Ward, 

Wheeler, Winans, Winchester, and Woodward—79. 
So the resolution was agreed to: 


Mr, CHURCHILL moved to reconsider the’ 
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votes just taken; and also moved that the 
motion to reconsider be laid on the table. 
The latter motion was agreed to. 


Mr. CHURCHILL and Mr. BURR were, 
by unanimous consent, granted leave to print 
arguments in the Missouri contested-election 
casoof Shieldsvs. Van Horn. [See Appendix. ] 


DEFICIENCY APPROPRIATION BILL. 


The SPEAKER, The first bill to be con- 
sidered under the order of the House this 
morning is the bill (H. R. No. 2995) making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal years ending June 30, 1870, 
and June 30, 1871, and for former years, and 
for other purposes, reported from the Commit- 
tee on Appropriations by the gentleman from 
Obio, [Mr. Lawrence. ] 

Mr. LAWRENCE. I move that general 
debate on the bill be closed in five minutes. 


The House divided; and there were—ayes 


70, noes 9; no quorum voting. 

Mr. FOX. I move that the House do now 
adjourn. . 

The House divided; and there were—ayes 
67, noes 53. i 

Mr. DAWES demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in theaffirmative—yeas 88, nays 81, not voting 
71; as follows: 


Y¥EAS—Messrs. Ambler, Archer, Asper, Axtell, 
Bailey, Barnum, Beck, Benjamin, Bethune, Biggs, 
Bird, James Brooks, Burchard, Burr, Calkin, Clin- 
ton L. Cobb, Conger, Cox, Crebs, Degener, Dickin- 
son, Joseph Dixon, Dox, Duke, Farnsworth, Ferriss, 
Finkelnburg, Fox, Getz, Gibson, Haight, Haldeman, 
Hambleton, Hamill, Harris, Hay, Holman, John- 
son, Alexander H. Jones, Thomas L. Jones, Judd, 
Kelley, Kerr, Lash, Lewis, Marshall, Mayham, May- 
nard, McCarthy, McCormick, McNeely, Milnes, 
Morey. Morgan, Morphis, Morrissey, Mungen, Nib- 
lack, Peters, Phelps, Pomeroy, Potter, Rainey, Ran- 
dall, Reeves, Rogers, Lionel A. Sheldon, Joseph 8. 
Smith, Worthington C. Smith, Stiles, Stone, Stra- 
der, Swann, Taffe, Tanner, Trimble. Van Auken, 

an Horn, Van Trump, Voorhees, Cadwalader ©. 
Washburn. Wells, Whitmore, Willard, Williams, 
Witcher, Wood, Woodward, and Young—88. 

NAYS — Messrs. Allison, Ames, Armstrong, At- 
wood, Beaman, Beatty, Benton, Bingham, Blair, 
Boles, Booker, George M. Brooks, Buck, Buckley, 
Buflinton, Roderick R, Butler, Cessna, Churchill, 
William T. Clark, Sidney Clarke, Amasa Cobb, 
Coburn, Corker, Cowles, Cullom, Dawes, Dickey, 
Ela, Ferry, Fisher, Garfield, Gilfillan, Hale, Haw- 
loy, Hays, Heflin, Hoar, Julian, Kellogg, Kelsey, 
Ketcham, Knapp, Lawrence, Logan, Lynch, Me- 
Crary, McGrew, MeKenzic, Mercur, William Moore, 
Daniel J. Morrell, Myers, O'Neill, Orth, Packard, 
Packer, Halbert E. Paine, William W. Paine, Pal- 
mer, Peck, Perce, Porter, Prosser, Roots, Sargent, 
Sawyer, Scofield, Shanks, Sherrod, Stevens, Ste- 
yenson, Strickland, Strong, Townsend, Twichell, 
Wallace, William B. Washburn. Wheeler, Eugene 
M. Wilson, John T. Wilson, and Wolf—81. 

NOT VOTING—Messrs. Adams, Arnell, Ayer, 
Banks, Barry, Bennett, Bowen, Boyd, Burdett, Ben- 
jamin F. Butler, Cake, Cleveland, Conner, Cook, 
Darrall, Nathan F. Dixon, Dockery, Donley, Duval, 
Dyer, Eldridge, Fitch, Griswold, Hamilton, Haw- 
kins, Hill, Hoge, Holmes, Hooper, Hotchkiss, Inger- 
soll, Jonckes, Knott, Laflin, Long, Loughridge, Man- 
ning, McKee, Eliakim H. Moore, Jesse H. Moore, 
Samuel P. Morrill, Negley, Newsham, Platt, Po- 
land, Price, Rice, Sanford, Schumaker, Porter Shel- 
don, Shober, Slocum, John A. Smith, William J. 
Smith, Starkweather, Stokes, Stoughton, Sweeney, 
Sypher, Taylor, Tillman, Tyner, Upson, Van Wyck, 
A ard, Welker, Wilkinson, Winans, and Winches- 

or—T1. 


So the motion was agreed to. 
MAIL SERVICE IN THE GULF, 


Mr. SHELDON, of Louisiana, by unani- 
mous consent, moved that Senate bill No. 683, 
tə authorize mail steamship service in the 
Gulf of Mexico, be printed. 

The motion was agreed to. 


LITTLE MISSOURI RIVER, ETC. 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, in relation to the proposed im- 
srovement-of navigation at the Fifteen Mile 
Falls, the Little Missouri river, and the Petit 

., - Jean river; which was referred to the Com- 
= mittee on Commerce, and ordered to be 


printed, 


PIMA AND MARICOPA INDIAN RESERVATION. 
The SPEAKER also, by unanimous con- 


-sent, laid before the House a letter from the 


Secretary of the Interior, in relation to the 
proposed extension of the survey of the Pima 
and Maricopa Indian reservation in Arizona ; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


R. A. FRANCIS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the claim of 
R. A. Francis; which was referred to the Com- 
mittee of Claims, 


CREEK AND SEMINOLE AGENCY BUILDINGS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, recommending an 
appropriation for the erection of agency build- 
ings in the Creek and Seminole countries; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

And then (at three o’clock and twenty min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BECK: The memorial of J. R. 
Bryant, Nimrod Harris, and a very large num- 
ber of citizens of Mercer county, Kentucky, 
praying Congress to grant a charter to the Cin- 
cinnati and Southern railroad. 

By Mr. HAIGHT: A petition signed by many 
citizens of the State of New Jersey, against 
the absorption of the public domain of the 
United States by railroad corporations, land- 
grabbers, &c. 

By Mr. HALE: The petition of Hon. John 
N. Swazey and others, fora commission to audit 
and determine the claims on account of dam- 
ages by the Alabama and other British cruisers. 

Also the petition of Ignatius Sargent and 
others, to the same effect. 

By Mr. HILL: The petition of Hon. Josiah 
Hornblower and 187 others, for the enact- 
ment of a law to prevent the further absorp- 
tion of the public lands of the United States 
by railroad or other corporations. 


By Mr. REEVES: The petition of F. W. | 


Burgess, W. D. Lewis, William H. Conant, 
and 80 others, citizens of Huntington, Sufolk 
county, New York, for an appropriation to 
improve Huntington harbor, south shore of 
Long Island sound. 

Also, the petition of G. W. Scudder, Captain 
G. R. Johnson, Captain W. H. Tillott, and 37 
others, masters of vessels, and other citizens 
of the town of Huntington, Suffolk county, 
New York, for an appropriation to improve 
Huntington harbor, on the south side of Long 
Island sound. 


IN SENATE. 
WEDNESDAY, February 22, 1871. 


The Senate met at eleven o'clock a. m. 
Prayer by Rev. Avexanper Kye, of London, 


' England. 


The Journal of the proceedings of yester- 
day was read and approved. à 


CREDENTIALS. 


Mr. HAMLIN. I hold in my hand the cre- 
dentials of my colleague, certifying his reélec- 
tion to his seat from the 4th of March next; and 
I think I may state, what lam very much grati- 
fied in being able to state, that I have advices 
which satisfy me that he will be with us next 
week. 

The credentials of Lor M. MORRILL, elected 
by the Legislature of the State of Mainea Sen- 
ator from that State for the term of six years, 
commencing March 4, 1871, were read, and 
ordered to be filed. ; 


PETITIONS AND MEMORIALS. 


Mr. WILSON. I present the petition of 
Wendell Phillips, John T. Sargent, Richard 
P. Hallowell, and other citizens of Massachu- 
setts, asking that a commission be appointed 
to visit the rebellious States and examine into 
the condition of the freedmen and the loyal 
whites, and to search out the causes of anarchy 
and assassination that prevail there, and the 
perils and difficulties that loyal men encounter, 
and the obstacles that interfere with the free 
exercise of all their legal rights. I move the 
reference of this petition to the select com- 
mittee on southern outrages. 

The motion was agreed to. 

Mr. SPENCER. I present the petition of 
one hundred and twenty citizens of Fayette 
county, Alabama, thirty-one of whom were 
Union soldiers and members of my own regi- 
ment. Iask to have the petition read and the 
note at the bottom of it, and then to have it 
referred to the select cemmittee on outrages 
in the South. i 

The VICE PRESIDENT. The Senator from 
Alabama presents a petition, and desires that 
it be reported in full. 

The Chief Clerk read as follows: 

DUBLIN, FAYETTE County, ALABAMA, 
february 5, 1871. 


To the honorable Senate and House of Representatives 
of the United States in Congress assembled : 


f the present laws cannot be enforced against 
these masked ruffians, who are continually killing 
and whipping peaceable and well-disposed people, 
we then respectfully ask your bonorable bodies to 
give us military rule again, for it is preferable to 
the present state of affairs. 

We also ask your honorable bodies to pass sume 
law declaring the election held on the 8th of Novem- 
ber, 1870, null and void, for. we aro confident it: was 
carried by fraud, intimidation, and violence; and 
if the election is let alone and not interfered with 
there is no telling what will be the consequences, 
for they areso emboldened at their success that they 
wear their masks in daylight and hold their meet- 
ings in Fayette court-house. Nowwe do most hum- 
bly and imploringly appeal to your honorable bodies 
for that protection which the Constitution guaran- 
ties to every citizen in the United States; aud your 
petitioners will ever pray. [Here follow the names 
of the petitioners.*] 


Norte.—Please do not give publicity to our names, 
as we are in constant danger of assassination at this 
tume, 

The petition was referred to the select com- 
mittee on alleged outrages in the southern 
States. 

Mr. POMEROY presented a resolution of 
the Legislature of Kansas, in favor of placing 
the victims of the Lawrence massacre in 1863 
in the same position, as regards pensions, as 
though they had been killed in the military ser- 
vice of the United States; which was referred 
to the Committee on Pensions, and ordered to 
be printed. ; 

He also presented a resolution of the Legis- 
lature of Kansas, asking that the Government 
military post at Fort Harker be not abandoned; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

He also presented a memorial of citizens of 
western Kansas remonstrating against the 
abandonment of Fort Harker, and asking that 
it be not abandoned, but be kept for the pro- 
tection of the frontier settlements; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of Kansas in favor. of the passage of 
au act authorizing the issue of patents for 
the lands allotted to children of members of 
the Delaware tribe of Indians, in accordance 
with the treaty of March 4, 1866; which was 
referred:to the Committee on Indian Affairs, 
and ordered to be printed. 


*Union soldiers are indicated thus: X, 
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He also presented a resolution of the Legis- 
lature of Kansas in favor of an appropriation 
to pay the citizens-of Kansas Territory for 
losses sustained. during the political troubles 
of 1855 and 1856;. which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. oe 

Mr. PRATT presented a petition of citizens 
of Washington county, Indiana, praying a 
change of certain post routes in that State; 
which was referred to the Committee on Post 
Offices and Post-Roads. ©. 7] f 

Mr. BLAIR presented.a petition of soldiers 
in the late war, praying the passage of the bill 
giving to soldiers in homestead entries the 
advantage of a deduction of their term of ser- 
vice in the Army; whieh was referred to the 
Committee on Military Affairs. 


REPORTS OF COMMITTELS. 


Mr. AMES, from the Committee on Military 
Affairs, to whom were referred the bill (S. No. 
1218) for the relief of P. Fittbogen, late of the 
thirty-fifth Missouri infantry, the bill (H. R. 
No. 1373) for the relief of Rev. Benjamin F. 
Perky, and the joint resolution (S. R. No. 
204) for the relief of Edward P. Johnson, 
reported adversely thereon, and moved their 
indefinite postponement; which was agreed to. 

Mr. THURMAN, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 2936) for the relief of Charles 
Cooper, Goshorn A. Jones, Jerome Rowley, 
William Hannegan, and John Hannegan, 
reported it without amendment. 

Mr. CARPENTER, from the Committee on 
the Judiciary, to whom was referred a resolu- 
tion of the Legislature of North Carolina, in 
favor of amending the first proviso of the four- 
teenth section of the bankrupt law by strikin 
out “1864” and inserting ‘'1871,”’ reported 
a bill (S. No. 1862) to amend the fourteenth 
section of an act entitled ‘An act to establish 
a uniform system of bankruptcy throughout 
the United States,” approved March 2, 1867; 
which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1823) to amend 
section fourteen and section thirty-three, as 
amended, of an act entitled ‘‘ An act to estab- 
lish a uniform system of bankruptcy throughout 
the United States,’’ approved March 2, 1867, 
reported adversely. thereon, and moved its 
indefinite postponement ; which was agreed to, 


CLINTON BRIDGE. 
Mr. CHANDLER. . I am directed by the 


Committee on Commerce, to whom was re- 
ferred Senate bill No. 1801, to report it back, 
with an amendment in the form of a substi- 
tute, and I ask unanimous consent to put it 
on its passage now. It is a little bill relative 
to a bridge in Iowa. . 
. The amendment of the Committee on Com- 
merce to the bill (S. No. 1801) in relation to 
railroad bridges across the Mississippi river 
was read. It proposes to strike out all after 
the enacting clause of the bill and to insert: 


That the bridge across the Mississippi river, at 
Clinton, Iowa, and more particularly described in 
an act entitled “An act declaring Clinton bridge 
across the Mississippi river, at Clinton, in the State 
of Iowa, a post route,” approved February 27, 1867, 
shall be open to the transit of all roads desiring to 
cross said bridge to the extent of the capacity thereof; 
and the person or persons, company. or corporation, 
owning or controlling the use of said bridge shall 
permit such trains to cross on payment of a reason- 
able compensation, as provided in relation to other 
bridges across said river by an act entitled ‘An act 
to authorize the construction of certain bridges and 
establish thom as post roads,” approved July 25, 1866. 

nd in case the parties cannot agree the party or 
parties seeking to dross said bridge may file a peti- 
tion in any court having general jurisdiction ofcivil 
actions between the proprietors of said bridge and 
the persons seeking the privilege of crossing the 
same, giving a general description of said bridge, 
and stating, as near as may be, the extent to which 
said petitioner or petitioners wish to use said bridge, 
and also the fact of his or their inability to procure 
an agreement for the use of the same. Upon the 
fuing of such petition the parties owning and using 
said bridge shall be served with the notice required 

y the practice of said court in Civil actions; and 


‘the faets. The Senator from Iowa is acquainted 


upon a full and final hearing of al! the parties the 
court shall determine the extent and manner of the 
use of the same by the parties interested and the 
compensation to be paid for such use, with the 
approaches thereto and the time and manner of the 
payment gf such compensation. And such court 
shall have full power to make any order necessary 
for enforcing the provisions of this act, subject to 
the right of appeal to either party. 

„Mr. DAVIS. I have ro objection to this 
bill being considered ; but I suggest one dif- 
ficulty about it. It authorizes a suit to be 
brought.in any court that would have gen- 
eral jurisdiction over the subject. That of 
course comprehends as well State as Federal 
courts. ow, an act of Congress cannot 
authorize a State court to enforce or execute 
a law of Congress. i 

Mr. HOWE, I wish the Senator from Michi- 
gan would let that bill be printed and lie over 
until to-morrow morning. I do not know that 
it is not entirely satisfactory, but I tried to hear 
the reading of it, and there was so much talk 
in this neighborhood that I really could not. 

Mr. HARLAN. Let it go over then. 

Mr. HOWE. I should like to see it in print. 

The VICE PRESIDENT. The bill will lie 
over under the objection, and the amend- 
ment will be printed. 


LUCY A. SMITH. 


Mr. MORRILL, of Vermont. I ask the Sen- 
ate to take up a joint resolution in behalf of 
Lucy A. Smith, a widow whose husband and 
children were slaughtered, and whose property 
was destroyed, several years ago out beyond 
Iowa by the Indians, and who did not get back 
in season to apply for relief until the time had 
elapsed when she could no longer do so with- 
out special legislation. The Senator from 
Towa, the former Secretary of the Interior, 
knows all about the merits of the case. The 
joint resolution has already passed the House, 
and I presume there will be no objection to it, 
because it takes no money out of the Treasury. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 348) for 
the relief of Lucy A. Smith, widow and admin- 
istratrix of James Smith, deceased. It directs 
the Secretary of the Interior to pay out of any 
money heretofore appropriated, or that may 
be hereafter appropriated, for the use or ben- 
efit of the Cheyenne and Arapahoe Indians of 
the upper Arkansas, to Mrs. Lucy A. Smith, 
widow and. administratrix of James Smith, 
the sum of $2,564 10, for losses sustained by 
the depredations of those Indians on or about 
August 18, 1864, at or near Plumb creek, in 
the then Territory of Nebraska; but it is to 
appear to the satisfaction of the Secretary of 
the Interior that the facts and circumstances 
alleged in this case justify this appropriation 
on principles of equity and justice. 

The joint resolution was reported to the 
Senate without amendment. 

Mr. HOWE. If there is a report accom- 
panying that joint resolution I should like to 
hear it. 

Mr. POMEROY. I hope we shall not have 
to wait for the reading of the report. Let the 
Senator from Vermont state what the case is. 

Mr. MORRILL, of Vermont. I will state 


with them. ‘This lady and her husband and 
children were emigrating to the West, and on 
their way they were overtaken by this band of 
Indians, and nearly the whole party destroyed, 
and their live stock, teams, and other property 
carried off. Those are the facts. 

Mr. HOWE. Have we treaties with those 
Indians? i 

Mr. MORRILL, of Vermont. Yes, sir; we 
have. This resolution confides the matter to 
the discretion of the Secretary of Interior, pro- 
vided the facts are as stated. 

Mr. HOWE. I shall not make any objection 
to the passage of this resolution ; bat I want 
to call the Senator’s attention to one feature 
of it, and that is, instead of finding out what 
the facts were, and asserting what justice | 


| requires to be done, we refer it to the head of 
a Department to do so, raising the very case 
that was raised yesterday against the bill moved 
by the Senator from Connecticut, [Mr. Bucx- 
INGHAM. ] 

Mr. MORRILL, of Vermont. Iwill state 
to the Senator from Wisconsin that there is 
no sort of doubt about the facts, and we have 
limited the amount. 

Mr. HOWE. If there is no sort of doubt 
about the facts, why do you not state them in 
| the resolution, and what you want to have 
done? 

Mr. MORRILL, of Vermont. We have 
done so. 

Mr. HOWE. No, you have not. 

Mr. CAMERON. May I interrupt the 
Senator? 

The VICE PRESIDENT. Does the Senator 
from Pennsylvania object to the consideration 
of the joint resolution ? 

Mr. CAMERON. I have risen to inquire 
whether this is not interfering with the order 
made yesterday? 

Mr. HARLAN. If the honorable Senator 
will pardon me, the amount in the resolution 
is limited ; but the resolution is so framed as 
to require another examination by the Secre- 
tary of the Interior. If he finds that so much 
was not due, of course it will not be paid; 
but in no event can he pay more than the 
amount stated, which is about two thousand 
dollars, I believe. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. STEWART submitted an amendment 
intended to be proposed to the bill (H. R. No. 
2789) making appropriations for the naval 
service for the year ending June 80, 1872, and 
for other purposes ; which, with the explana- 
tory letter accompanying it, was ordered to 
be printed, and referred to the Committee on 
Appropriations. f 

ORDER OF BUSINESS. 

Mr. MORTON. I ask the unanimous con- 
sent of the Senate to take up a little bill that 
will occasion no debate at‘all, but is import- 
ant to our district courts in Indiana, and I ask 
that it be passed. 

Mr. POMEROY. Tam afraid we are going 
to encroach upon the time which has been 
awarded to the Senator from Pennsylvania. 

Mr. CAMERON, Ido not like to object; 
but I feel compelled to do so. 

Mr. MORTON, This bill will take but a 
moment. : 

Mr. CAMERON. I know; but I have but 
half an hour in which to dispose of my bill. 


AMENDMENT OF TILE RULES. 


Mr. POMEROY. _I desire, as it will some- 
what affect the consideration of the appropri- 
ation bilis and the order of business, to have 
action at this time on the resolution which has 
been up once or twice and been discussed, in 
relation to amendments to appropriation bills, 
I think it will not lead to debate. I move to 
take up that resolution and act upon it. 

Mr. CAMERON. LI appeal to the Senator 
from Kansas to let me call up the bill which 
was made the order for this morning. 


Mr. EDMUNDS. Let us adopt this rule 


first. 

Mr. CAMERON. Then somebody else will 
want to take up something else. 

Mr. POMEROY. Oh, no; this will facili- 
tate the business of the day. 

Mr. CAMERON. Very well; I give way. 

The VICE PRESIDENT. The Senator from 
Kansas moves to proceed to the consideration 
of the amendment to the rules proposed by 
him on the 12h of July last. : 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution ;: 

Resolved, That the thirtieth rule of the Senate bo _ 


amended by adding thereto the following: 
And any pending amendment to a general appro- 
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priation bill may be laid on the table without affect- 


ing the bill. 
The resolution was adopted. 


DEBATE ON APPROPRIATION BILLS. 


The VICE PRESIDENT. By the order of 
the Senate yesterday, the Senate now proceeds 
to the consideration of the bill of the House of 
Representatives in regard to the centennial 
anniversary of American independence. It is 
now before the Senate by order of the Senate 
unanimously made yesterday. 

` Mr, COLE. Mr. President—— 

Mr. CAMERON. I give way to the Sen- 
ator from California for a moment. 

Mr. COLE. I ask the Senate to proceed to 
the consideration of the resolution I introduced 
the day before yesterday, in relation to debate 
on appropriation bills. ; 

The VICE PRESIDENT. TheSenator from 
California moves to proceed to the consider- 

‘ation of the resolution offered by him, prohib- 

iting lengthy debate on amendments to two 
appropriation bills, the Indian appropriation 
bill and the Post Office appropriation bill. 

Mr. CAMERON. I cannot give way to that. 

Mr. EDMUNDS. It is not proposed to take 
up those bills, but merely to adopt a rule lim- 
iting debate upon them. 

Mr. CAMERON. Very well; thenI do not 
object. ` 

Mr. THURMAN. What is the question? 

The VICE PRESIDENT. It is on pro- 
ceeding to the consideration of the resolution 
proposed by the Senator from California the 
day before yesterday, limiting debate to five 
minutes on amendments to the Indian appro- 
priation bill and the Post Office appropriation 


ill. 

Mr. THURMAN. Is that motion to take 
up debatable? 

The VICE PRESIDENT. It is debatable, 
but not involving its merits, by the eleventh 
rule. After it is taken up it will be subject 
to debate. f 

Mr. HAMILTON, of Maryland. Is the 
motion in order while the bill of the Senator 

‘from Pennsylvania is pending ? 

The VICE PRESIDENT. The Senator from 
Pennsylvania yielded to allow the Senator 
from California to make the motion. 

Mr. HAMILTON, of Maryland. Will a 
single objection prevent the consideration of 
the resolution? 

The VICE PRESIDENT. It will not. 
The question is on the motion of the Senator 
from California. [After putting the question. ] 
The ayes appear to have it. 

Mr. CASSERLY. Mr. President 

The VICE PRESIDENT. Does the Sen- 
ator from California desire a division? 

Mr. CASSERLY. No, sir. 

The VICE PRESIDENT. The ayes have 
it, and the resolution is before the Senate. 

Mr. CASSERLY. The President either did 
uot understand me or I did not understand 
him; probably the latter. This is so import- 
ant an invasion of the privileges of the minor- 
ity of this body that E desire the yeas and 
nays; and I also give notice that I shall move 
a reconsideration of the vote which I under- 
stand was taken just previous to this upon an 
analogous question: 

The VICE PRESIDENT. Upon proceed- 
ing to the consideration of the proposition of 
the Senator from California [Mr. Core] the 
Senator from California on the right of the 
Chair [Mr. Casszriy] demands the yeas and 
nays. 

Mr. TRUMBULL. Without going into the 

_ merits of this proposed rule, I think it is such 
an innovation and so wholly unprecedented 
in the Sénate that I shall feel compelled, if 
ikecomes up, to give my views upôn it. I am 

“opposed to the adoption of any such rule, and 

‘¥shall vote against taking it up; but if it is 

ken up, I propose to discuss it and give the 
asons why I think no such rule should be 
adopted in the Senate. 


Mr: STEWART. Let the resolution be 
read. 

Mr. CAMERON rose. : 

The VICE PRESIDENT. It will be re- 
ported. The Senator from Pennsylvania has 
risen—— 

Mr. CAMERON. I have risen to insist on 
the regular order. 

The VICE PRESIDENT. The Senator from 
Pennsylvania has risen to claim what was 
granted him yesterday by a vote of the Senate. 
The resolution proposed to be taken up will, 
however, first be reported. 

Mr. CAMERON. I cannot allow it to go 
on any further. 

The Chief Clerk read the resolution of Mr. 
Coxe, as follows: 


Resolved, That debate on the bill (H. R. No. 2615) 
making appropriations for the current and contin- 
gent expenses of the Indian department, and for 


fulfilling so-called treaty stipulations with various 


i| Indian tribes for the year ending June 30, 1872, and 
o 


for other purposes, and on the bill (H. R. No. 2579) 
making appropriations for the serviceof the Post 
Office Department for the year onding June 30, 1872, 
be limited. to five minutes for each Senator on any 
one amendment. 


The VICE PRESIDENT. On proceeding 
to the consideration of this proposition the 
Senator from California [Mr. CASsERLY] de- 
mands the yeas and nays; but the Senator 
from Pennsylvania, to whom the remainder 
of the morning hour was assigned by unani- 
mous consent yesterday, now claims that his 
business shall be brought before the Senate. 
The Chair recognizes that claim, and the bill 
providing for the centennial aniversary of 
American independence is before the Senate. 


Mr. CAMERON. I have nothing to say in 
regard to the bill now before the Senate. It 
has passed the House of Representatives 

Mr. CASSERLY. Will the Senator allow 
me one moment? 


Mr. CAMERON. Yes, sir. 
AMENDMENT TO THE RULES. 


Mr. CASSERLY. I desire to give notice 
of a motion to reconsider the vote taken awhile 
ago while I was engaged in attending to some- 
thing else, upon which I understand there was 
no discussion whatever, carrying through a 
new rule that an amendment to an appropria- 
tion bill may at any time be laid upon the table 
without carrying the bill with it. My objection 
to that is, that as a motion to lay on the table 
is not debatable it cuts off all debate upon 
amendments that may be offered. I give notice 
of a motion to reconsider. 

The VICE PRESIDENT. Does the Senator 
move to reconsider or merely give notice? 

Mr. CASSERLY. I move to reconsider 
that vote. 

The VICE PRESIDENT. Did the Senator 
vote on the prevailing side? 

Mr. CASSERLY. I did not vote at all. I 
was not aware what was going ou until I heard 
a great clamor in the Chamber. È; 

The VICE PRESIDENT. The Chair will 
state to the Senator that the twentieth rule lays 
down the privileges of Senators on this point, 
and they must answer for themselves in regard 
to propositions of this kind: 

“When a question has been made and carried in 
tho affirmative or negative, whether previously 
reconsidered or not, it shall be in order for any Sen- 
ator of the majority to move for the reconsideration 
thereof.” 

The Chair can only read the rule; and Sen- 
ators must determine for themselves. 

Mr. CASSERLY. I never have known that 


rule—— 

Mr. TRUMBULL. The Senator from Cali- 
fornia will allow me— 

Mr. CASSERLY. I would rather go on; 
I have only a few words to say 

Mr. CAMERON. I did not yield to the 
Senator from California to make a speech, 
and I am sure he will not insist on taking 


more time. 
Mr. CASSERLY. I yielded my call for the 


yeas and nays to the Senator from Pennsyl- 
| vania, to let him get up his bill. I want-to 


say that I have always understood, and such 
has been the practice, that a Senator in the 
Chamber where a vote was ‘taken without any 
call for the yeas and nays, or who did not vote 
by inadvertence, might move to reconsider. 

Mr. TRUMBULL. It has always been the 
understanding that where a vote was taken in 
that way any person present was considered as 
voting in the affirmative. A motion to recon- 
sider has often been made under such circum- 
stances, and any person who is present can move 
to reconsider a vote that is carried in that way 
without @ division. 

Mr. WARNER. Iwouldremark to the Sen- 
ator from California, that that very point was 
made against me the other day by the Senator 
from Vermont, [Mr. Morritt,] and I was not 
allowed to move a reconsideration. 

The VICE PRESIDENT. The Chair only 
desires to administer the rules which have been 

rescribed by the Senate. The Senator from 

llinois states that the practice is not to admin- 
ister the rule as it reads; therefore, the Chair 
entertains the motion to reconsider by the Sen-.- 
ator from California. 

Mr. EDMUNDS. Can the Chair entertain 
it pending another question? 

Mr. CAMERON. Ihbelieve I have the floor. 

Mr. STEWART. I was cut off a day or two 
ago when I made a motion to reconsider. I 
was standing near the door, andI did not vote, 
and the Senator from Oregon, [ Mr. WILLIAMS, ] 
who was then in the Chair, very properly ruled 
that I wes not in order, and I was not enabled 
to make my motion. It was on a question in 
regard to the salaries of judges, and because I 
did not vote at all I was ruled out. 

Mr. TRUMBULL. I do not wish to have 
any misunderstanding about it. I understood 
the Senator from Alabama [Mr. Warner] to 
have been cut off the other day because he 
stated that he had voted. The Senator from 
Nevada was objected to the other day that he 
was not in the Senate Chamber. 

Mr. STEWART. I was here. : 

Mr. CAMERON. Is this debate in order? 

Mr. TRUMBULL. I am quite confident 
that what I have stated has been recognized as 
the rule of the Senate. 

The VICE PRESIDENT. The debate is not 
in order. The Senator from Pennsylvania is 
entitled to the floor by the unanimous order 
of the Senate yesterday. 

Mr. CAMERON. I trust I shall be suf- 
fered to get this billthrough. Ido notintend 
to make any speech. I only ask for the pas- 
sage of the bill. 

Mr. EDMUNDS. Let the bill be read. 


| CENTENNIAL ANNIVERSARY OF INDEPENDENCE. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1478) to provide for celebrating the one 
hundredth anniversary of American independ- 
ence, by holding an international exhibition 
of arts, manufactures, and products of the soil 
and mine, in the city of Philadelphia, and 
State of Pennsylvania, in the year 1876. 

The bill was read. 

Mr. CONKLING. Mr. President, there is 
one reason for the adoption of this bill this 
morning, and that is that the honorable Sen- 
ator from Pennsylvania approves of it and 
wishes us to pass it; aud seriously, this rea- 
son, with me, goes a great way. The honor- 
able Senator knows how glad I shauld be. to 
give my vote to anything which meets his 
approval. Nevertheless, I think this legisla- 
tion ought not to occur at this time and in 
this way. Iam not going to address to the 
Senate any argument promotive of the mere 
interest of locality, or of sectional wish, be- 
cause I think such a subject as this is not an 
| appropriate. subject to be disposed of upon 
| such considerations. 

Itigalleged in the city of New York that 
Jong before the thought occurred to those 


urging this measure the idea was suggested of 
|a centennial celebration, to commemorate the 
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one hundredth birthday ‘of the nation, to be 
held, not in Philadelphia ‘but in New York ; 
and it is said by those in New York who have 
given attention to the subject that the idea was 
borrowed in Philadelphia. Whether this be 


so or not I care not now to stop and inquire,’ 


and I say to the Senator from Pennsylvania, 
in advance, that, were I able to cope with him 
in such an adventure, I would ‘not engage in 
a game of chance or a scramble of activity to 
determine the question whether New York 
shall obtain an advantage over Philadelphia in 
such a matter, or whether Philadelphia shall 
obtain the advantage. I would rather address 
myself to arguments of a different character. 
Ifthe city of New York, or the city of St. 
Louis, or the city of Philadelphia, chooses to 
undertake a centennial celebration, in its own 
name and behalf, it is the business of the city 
undertaking it. Any city, or any body, incur- 
ring the trouble, expense, and responsibility, 
will deserve the glory of success or the discredit 
of failure, as the case may be. If, however, 
the United States are to stand sponsor, if the 
celebration is to be national, if it is to be held 
under the auspices of the Government, and 
patronized by the nation, then my honorable 
friend from Pennsylvania will agree with me 
that care should be taken to make it not only 
creditable, but to insure its being conducted in 
the best way. 

The time at which the celebration is proposed 
is more than five years distant. It is the 4th 
of July, 1876; and although I know that time 
and deliberation are necessary for its creditable 
consummation, I submit that there is no neces- 
sity for hasty legislation to-day or during the 
nine days that remain of this session. If 
various plans had been considered, if the press 
and the mind of the country had been active 
on the subject for even half a year, the case 
would be different. We should then very likely 
have before us the material out of which to 
form a discerning judgment and embody it in 
legislation. That, however, is not so. For, 
although the American Institute a long time 
ago made this suggestion, and although parties 
in Philadelphia some time ago made the sug- 
gestion also, and although the bill has found 
its way through.the House of Representatives, 
it is not true that in the country at large it has 
been canvassed and ideas invited to any such 
extent as would be useful. In the brief time 
which has elapsed since the topic was brought 
to public notice, and notwithstanding the very 
rare instances in which it has elicited attention, 
a great many suggestions have been made in 
regard to it which have received no consider- 
ation, though they deserve attention. 

have in my hand a letter written by a dis- 
tinguished citizen now abroad, a man of 
thought, who held high rank as a journalist 
for years at home, who represented the United 
States creditably at a leading foreign Court, 
end who from Berlin has sent me the result 
of much- reflection upon this subject. Being 
better than anything I could say, L ask that it 
may be read. It isa letter from Hon. John 
Bigelow, formerly our minister to France. 

Mr. CAMERON. If the Senator will allow 
me, I ask the Chair whether, under the rules 
of the Senate, I can object to the reading of 
that long paper, because if that is read I may 
as well give up the bill to-day. There are two 
or three columns. 

The VICE PRESIDENT. The Chair will 
answer the point of the Senator from Penn- 
sylvania by reading the fourteenth rule: 

“ When the reading of a paper is called fof, and 
tho same is objected to by any Senator, it shall be 


determined by a vote of the Senate, and without 
debate.” 


Mr. CAMERON. Ihave no objection to its 
going on the record, but I do object to its being 
read now, so as to take up time. 

Mr. CONKLING. Ido not propose to have 
this letter read to consume the time of the 
Seénate—far from it ; and the objection can only 
drive me to reading it myself, as part of my 


remarks ; this I have a right to do. If he has 
any objection to the Secretary’s reading it 
of course he can compel me to read it; but I 
wish it read as part of my remarks. That 
right I'believe every Senator has. 

Mr. CAMERON. That rightyou have; and 
that will occupy the time. 

Mr. CONKLING. Ido not wish it to oceupy 
the time; but the letter is important and in- 
structive, and I feel it my duty to insist that 
if, by act of Congress, a celebration is to be 
held, the act shall be fairly considered, and 
that no locality shall beallowed to monopolize 
the occasion unless for good reasons. This 
letter, I will say to the honorable Senator, 
makes the suggestion, among others, that in- 
stead of any one place being selected, several 
should be selected ; and for this good reasons 
are given. Į assure the Senator from Penn- 
sylvania. I do not want to occupy time unne- 
cessarily ; but Ido not think he should ask 
me to allow his bill to escape consideration. 

Mr. CAMERON. Now, Mr. President 

The VICE PRESIDENT. Does the Sena- 
tor from Pennsylvania object to the reading of 
the paper? 

Mr. CAMERON. I object to the reading 
of that paper; and I am surprised — 

The VICE PRESIDENT. The question of 
the reading of the paper must then be decided, 
by the fourteenth rule, without debate. 

Mr. CONKLING. Then I will read it my- 


self. 

The VICE PRESIDENT. The Senator 
from New York withdraws his request. 

Mr. CONKLING. I think the Senator pre- 
fers my reading it rather than the Secretary. 

Mr. CAMERON. Ido. _ 

Mr. CONKLING. Iwill say to the Senator 
that the Secretary will read it much better and 
quicker than I can. s i 

Mr. CAMERON. Ido notthink so. I wish 
I could be allowed to say a few words in reply 
to the Senator from New Yerk. 

Mr. CONKLING. I yield to the Senator. 

Mr. CAMERON. The Senator from New 
York |. 13 surprised me very much in his open- 
ing. ile has talked about ‘‘ schemes,” about 
hurrying this bill through the House. ` 

Mr. CONKLING. I did not say it was hur- 
ried through the House. 

Mr. CAMERON. You said it had found 
its way through the House. 

Mr. CONKLING,. Yes, I said that. 

Mr. CAMERON. It has been before the 
Senate nearly all this session. It has been 
talked of in the country for years. The Sen- 
ator from New York said it has been sprung 
suddenly on the country. Certainly every Sen- 
ator has heard for years of this great celebra- 
tion. Everybody for the last twenty-five years 
has heard of it, now and then, and it has been 
spoken of in the newspapers. Certainly for 
more than twenty years there has been con- 
stantly a preparation of the public mind for 
this great comiug event. The people of Phil- 
adelphia have talked of it for years, and the 
country has thought of Philadelphia as the 
place where this great celebration should be. 
I do not want to occupy time now, for by doing 
so I should be only defeating the bill; but Í 
think it due to myself that I should say to the 
Senator from New York that he is not taking 
so fair a course in this matter as he usually 
does in legislation. 

Mr. CONKLING. I wish to inquire of the 
Senator from Pennsylvania whether the point 
of his objection is to require me to read this 
letter, rather than avail myself of the services 
of the Secretary in reading it? 

Mr. CAMERON. I see that the time is to 
be occupied now, anyhow, and so I make no 
objection. 

The VICE PRESIDENT. The Senator from 
Pennsylvania withdraws his objection, and the 
letter will be read. 

Mr. SCOTT. May I inquire of the Senator 


from New York, before the reading of the let- i 


Bigelow, published by his permission in the 
New York Tribune of February 1, 1871? 

Mr. CONKLING. The same. 

Mr. SCOTT. The country has seen it, I 
presume. 3 

The VICE PRESIDENT. ¢The Secretary 
will read the letter, the objection being with- 
drawn. 

The Chief Clerk proceeded to read the let- 
ter; and having proceeded for some time, 

Mr. CAMERON. If the Senator from New 
York will allow me, I will say to him that he 
might as well dispense with the further reading 
of that letter, for nobody is listening to it. lt 
is only wasting time. 

Mr. CONKLING. Oh, no; I want it read. 

Mr. CAMERON. Then had you not better 
read it yourself? Suppose I insist on that. 

Mr. CONKLING. Ido not think I can read 
it as well asit is being read now. Besides, the 
Senator allowed it to be read at the desk, and. 
I hope he will not be an Indian giver, and take 
back the permission he gave. 

The Chief Clerk resumed and concluded the 
reading of the letter, which is as follows : 


4 HOHENZOLLERN STRASSE, BERLIN, 
December 14, 1870. 

My DrAR Senator: It may not have occurred to 
you that we are rapidly approaching the most mem- 
orable anniversary in our national history. Five 
years from the 4th day of July next we shall have 
completed the first century of our existence as an 
independent people, The event which marks the 
term of such a memorable political cycle ought to 
be suitably commemorated. It should not be per- 
mitted to pass without leaving behind it some appro- 
priate recognition of our great inheritance, some 
durable memorial, like the altar of stones erected 
by the children of Israel on Mount Ebal, which 
should be in perpetual remembrance of our deliver- 
ance from colonial bondage, and of the divine guid- 
ance and protection under which we have since 
been so prosperously journeying. : 

To make suitable preparations for such a com- 
memoration no time should be lost, It will not do 
to delay them until the anniversary is upon us, and 
then allow our patriotic enthusiasm to find imper- 
fect expression in confused and abortive essays. 

In determining how the anniversary should be 
noticed, several questions present themselves for 
preliminary consideration: 

First. Should whatever isdone be conducted under 
the auspices and direction of the Federal Govern- 
ment or by the people, acting through a national 
organization, specially provided for the purpose? 

Second. What precautions are necessary at the out- 
set to prevent the success of such a commemoration 
being impaired by political differences and party 
dissensions? 

Third. In what way and to what extent should 
the participation of foreign nations be tnvited? _ 

Fourth, How could the celebration be most uni- 
versal with the least displacement of the popu- 
lation? 

To settle these questions satisfactorily, I presume 
the most. efficacious method would be for the Pres- 
ident to instruct some member of his Cabinet, or to 
create 2 volunteer board, to receive suggestions 
from the public upon all these points, and to report 
to him the results, with plans of celebration, as 
mature and’ detailed as possible, and sufliciently in 
advance of the next session of Congress to enable 
him to make it one of the topies of his next annual 
message. The subject might also be brought before 
the people in their various gatherings on the next 
áth of July, and such a degree of publie attention 
concentrated upon it as would greatly aid the com- 
mittee in their task. The recommendations of the 
President would probably determine whether tho 
celebration should be conducted under the auspices 
of the Executive and Congress, or by an unofiicial 


| and purely popular organization, 


There will probably be a great diversity of opin- 
ion as to the most approbriuto. mode of commemo- 
rating such a centenary. Happily, itadmitsof being 
commemorated in an infinite variety of ways: nor 
need there be any limit placed to the forms in which 
the ingenuity and patriotism of the country may find 
expression. It is only important now to make sure 
that the occasion is not overlooked or undervalued. 

There are some important things to be done in 
contemplation of such an anniversary which may or 
may not be associated with itscelebration. Of these 
the most obvious are: 

First, Tho completion of the Washington monu- 
ment, of the Capitol buildings, and, as far as possible, 
of all the projected railway, telegraphic, and other 
publie works throughout the country. 

Second. The restoration of the gold standard of. 
values. 

Third, The reduction of the national indebtedness 
to a point which shall insure to our Federal securi- 
ties a value in all the markets of the world equal at 
least to the securities of any other Government. It 
will be scarcely creditable to the form of .govern- 
ment under which we live, and of which we-feel so 
proud, if ten years after onr civil war, and with 
uninterrupted peace, we continue to: pay our debts 

n a depreciated currency, and “if our republican 


x 2 + 
ter, whether that is the letter of Hon. John |i securities sell at lower rates than those of the re- 
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nounced monarchies of the Old World. We may not 
pretend that the war of the rebellion is over and the 
supremacy of the Constitution of our fathers fully 
reéstablished till our Federal bonds are worth their 
nominal value in gold. here is no surer sign of a 
weak Governmentthan adepreciated currency. How 
is it possible to celebrate the first centenary of our 
political institutions as it should be celebrated with 
the knowledge that the financial promises of our 
Government are worth less than those of England or 
Germany, or of any other Government that is con- 
stitutionally distrustful of the popular sovereignty? 

Fourth. If possible the geological, mineralogical, 
and botanical surveys of those States which yet lack 
them should be made. 

Fifth. An extra Federal census should be taken in 
June, 1875, that its results may be ascertained and 
published in time for the anniversary of 1876, unless 
the same end would be served by the census taken 
that year by the several States. The takers of the 
census should be instructed specially to procure the 
names and addresses of all citizens then living who 
were born on or before July 4, 1776. 

In regard to the celebration itself, itis important 
that it should take such a direction as would involve 
the massing the people as little as possible. ‘Lo con- 
centrate the ceremonies or entertainments of the 
day too much at any one point might raise trouble- 
some questions about the place for such concentra- 
tion. Then it would necessarily occur at a season of 
the year when all large gatherings in our climate are 
attended with considerabledanger. Batif the place 
and season could be freed from every objection, such 
a gathering would fail, in our populous country, of 
gratifying the curiosity except of a very limited 
number. The last presidential inauguration ball 
at Washington. ought to put an end forever to all 
attempts to hold national assembiies in the United 
States, except by delegation, or for military purposes, 
and under military discipline. If there is anything 
worth seeing on such occasions the crowd is sure to 
be too great for any one to see it profitably or even 
in safety. 

By the aid of the telegraph and the press, how- 
“ever, under such organization as may be given them, 
the extremities of the nation may be put into elec- 
tric communication with its heart, and the spirit of 
whatever manifestation may be resolved upon com- 
municated to every citizen of the Republic, with 
Jess trouble and inconvenience. than if it were in his 
power to be an eye or ear witness of them. 

Though I cannot presume to have thought all 
-or even of the most appropriate ways of commemo- 
rating the approaching centennial of 1876, yet I will 
name a few that have occurred to me to show the 
general character with which I think the memorial 
exercises of that occasion should be impressed. 

:., First. At least one complete set of gold or silver 

current coins, with new devices commemorative of 

the day, should be struck off at the Mint for every 

eitinn of the United States able and willing to pay 
orit 

Seoznd, One of the eminent poets of our land, or 
all, should be invited to sing in enduring verse our 
national farewell to the departing century. X 

Third. Every art should be laid under contribu- 
tion for some appropriate memorial of the degree of 
excellence to which such artshall haveattained, and 
with which it will begin the succeeding century. 

Fourth, Foreign nations might be invited to par- 
ticipate in the celebration in such way as should 
seem most fitting, At least the opportunity could 
be offered them of sending or withholding their con- 
gratulations upon the occasion, and thereby show- 
ing in what estimation we as a nation will be held 
abroad, and the nature of ourrelations with therest 
of the world at that period. In a note which M. 
Guizot wrote on the 2lst of June, 1863, in acknowl- 
edgment of a book I had written about the United 
States and sent him, he made this remark, which, 
though certainly never intended for such a purpose, 
always impressed me like a reproach: 3 

“ Personne ne déplore plus vivement que moi la 
guerre civile qui désole votre patrie, et ne fait plus 
de yæux pour qu’elleredevienne vraiment les Etats- 
Unis d’Amérique. Ceseraitun grand malheur et une 
grande honte pour ’humanité que la sagesse et la 
vertu de Washington, et de sa génération, n’eussent 
pas réussi à assurer au gouvernement qu’elles ont 
fondé un siècle de vie.” z S 

The dark cloud which was then discharging its 
wrath upon our country has passed away, and the 
prospect is more than fair that humanity—that is, the 
American portion of it—will be spared the shame 
with which seven years ago M. Guizot was disposed 
in advance to reproach her. It may be pleasing to 
him if, as all the world hopes, his valuable life shall 
be spared so long, and to many other eminent men 


in Europe, to have so excellent an opportunity of | 


saying how far they then think the successive gener- 
ations of American republicans, and especially the 
last, have proved worthy of their political heritage, 
Fifth, It is to be hoped and presumed that by 1876 
no. portion of the continent of America will be in 
colonial dependence upon any foreign Power, but 
that we shall constitute one compact family of inde- 
pendent States under such form of government as 
` shall best suit the people living under them, and all 
in. friendly ‘alliance with the United States. No 
better. opportunity, perhaps, than that could be 
selected for holding an American Congress for set- 


dling many grave. international- questions which |, 


-Europe seems too distracted by conflicting interests 
“and jealousies ever to decide. ` ae 
“<Stath. Competent persons should be invited to 


“prepare a series of histories by which to measure 


“the progress and product of civilization in the 
-United States for the expiring century. g 
-ot Prominent in this category, if executed in sea- 


i 


son, would rank a book which Mr. Seward told me 
some two years ago he was meditating, and which 
he described as a “History of the Obligations of the 
World to America,” and for which, in part, his 
recent travels in Mexico and on the Pacific coast 
YSA za sites al history of tal 
. A statistical history of our postal service, fr 

the days of Postmaster Franklin. a 
| 3. A like history of telegraphy, in all its varieties, 
in the United States. 

4. A like history of the progress of art, industry, 
and invention, including the disclosures of the Patent 


ce. : 

5, Alike history of emigration tothe United States, 
and its distribution. 

6. A like history of the agriculture, and, incident- 
ally, of the rate of increase of land under culture, 
and of the disappearance of growing timber. 

7. A like history of mining, and of the progress 
made in the development of mineral wealth. 

_8. Astatistical history of military and naval inven- 
tions, discoveries, and achievements, 
eae statistical history of manufactures of all 

inds. 

10. A statistical history of education and educa- 
tional institutions, and, incidentally, of the honor- 
ary and financial remuneration of instructors. 

_ 11, A like history of religious and ecclesiastical 
institutes and the compensation of the clergy. 

12. A like history of the natural sciences, their 
progress, and the progressive means provided for 
their culture. | 

13, A like history of the progress of wealth and 
the financial vicissitudes of the country. 

14. A like history of the fine arts. : 

15. A like history of literature and typography. 

16. A like history of the press. 

17, A like history of the public charities, and, inci- 
dentally, a classification of the poor and infirm who 
depend upon them. ` 

18. A like history of the organization and growth 
of the different States, in so far as they are not 
treated of under any of the preceding categories. 

19. Of the municipal, State, and Federal systems 
of political representation, and the changes which 
they may have respectively undergone. 

20. An account of what is memorable in the cele- 
brations of the various anniversaries of American 
independence from the commencement. 

21. OF political economy, and, incidentally, of 
labor, free and servile, and wages. The science of 
political economy may be said to have been born 
with our independence, for Adam Smith’s Weglth 
of Nations was not yet a year old. 

_ 22, Of law, as a profession, and of our systems of 
judicial procedure as a means of security for life and 
property. , 

23. OF medicine, as a profession, and its effects 
upon longevity. This will furnish an excellent occa- 
sion for summing up the advantages or disadvan- 
tages which the world has experienced from Jenner’s 
famous discovery of the prophylactic efficacy of vac- 
cination, which was made the same year that we 
proclaimed ourselves, as a people, free and inde- 
pendent, and which therefore, in 1876, will have been 
on trial just a century. ae : 

24. Of commerce and navigation, demestic and for- 
eign, ocean and river, and, incidentally, of marine 
and naval architecture, ý 3 

25. Of changes and ameliorations in the sosial con- 
tion and nourishment of the people of the United 

ates. 

26. Of the aborigines and the changes they have 
undergone. . 

27. Of the climatic and meteorological revolutions 
and changes of the century on our continent. 

Seventh. A national museum, to be perpetually 
associated, both by name and purpose, with this 
anniversary. The edifice might be dedicated or its 
corner-stone laid on that occasion, and when ready 
be made the repository of such works of art com- 
memorative of the event as proved worthy of its 
hospitality, and specimens of everything printed in 
the United States during the years 1776 and 1876, and 
of all memorials of that day in each of the interven- 
ing years that needed and deserved such a shelter. 
This should be the nucleus of a national repository, 
in modest imitation of the museums of the Vatican 
and the Louvre, and the British Museum in Lon- 

on, 

I have here given you some of the modesin which 
this august centenary may most durably and credit- 
ably express the sentiments with which it should 
inspire the nation, without pretending that all these 
methods are practicable or that any of them are the 
best. Whati am most solicitous about is that the 
subject be taken into immediate consideration and 
no time be lost, for there is none to spare, in making 
suitable preparations to welcome what cannot but 
be regarded, when it arrives, as the most memorable 
anniversary of our history. g 

I remain, my dear Senator, very faithfully, yours, 


JOHN BIGELOW. * 
Hon. Roscor CONKLING, 


United States Senate, Washington. 
The VICE PRESIDENT. The morning 


hour has expired, and the Indian appropria- 
tion bill, the unfinished business of yesterday, 
is before the Senate. 

Mr. CAMERON. Before that is taken up 
I desire to say to the Senate that I hope they 
will allow me to bring up this bill to-morrow 
again after the morning business is done. The 


Senate will see that the time to-day has been . 


consumed by no act of mine, and Í trust the 


bill will be allowed to come up to-morrow at 
the same time that it was this morning. 

The VICE PRESIDENT. The Senator from 
Pennsylvania gives notice —— 

Mr. CAMERON. I am requested by sev- 
eral Senators to ask that the bill be proceeded 
with now. 

The VICE PRESIDENT. To do that will 
require the passing over of the Indian appro- 
priation bill informally. Is there objection to 

a 

Mr. HARLAN. I feel compelled to object. 
There is no member of this body whom it 
would give me more pleasure to oblige than 
the honorable Senator from Pennsylvania ; 
but there are only eight or nine days of the 
session left, and but one of the general appro- 
priation bills has been passed in this body, 
with a great many amendments, which will 
carry it to the other House, so that it cannot 
be considered as finally passed yet. I there- 
fore give notice that I shall insist that the 
Senate proceed with this appropriation bill 
until it be disposed of, to the exclusion of 
everything else. 

The VICE PRESIDENT. The Senator from 
Iowa objects to informally passing over the 
unfinished business. Therefore, to accomplish 
the object of the Senator from Pennsylvania 
will require a motion to postpone the unfinished 
business. - 

Mr. CAMERON. I will not make that 
motion now; but I propose that I be allowed 
to bring up this bill again to-morrow morning 
after the morning business is through. 

The VICE PRESIDENT. The Senator from 
Pennsylvania asks unanimous consent that he 
be allowed to call up the bill to-morrow at the 
close of the morning business as was donc 
to-day. Is there objection? 

Mr. WILLIAMS. It appears to me, from 
what I can learn, that this bill is going to elicit 
a very elaborate discussion; and it is rather 
too much to ask that every morning hour shall 
be taken up with a bill of this description. I 
should like to accommodate the Senator from 
Pennsylvania if I could. 

Mr. CAMERON. Allow me to say to the 


` Senator from Oregon that I think there will 


be no discussion except that made by the Sen- 
ator from New York; and as he has occupied 
half an hour to-day, I trust he will not occupy 
the whole of the half hour to-morrow. He 
will hardly be so unreasonable as that. 

Mr. WILLIAMS. I shall not object, so far 
as I am concerned. 

Mr. CAMERON. I trust there will be no 
objection to an order that this bill shall come 
up to-morrow morning. 

The VICE PRESIDENT. Is there objec- 
tion to granting unanimous consent to call 
up this bill to-morrow morning at the expira- 
tion of the morning business? 

Mr. CONKLING. Ithink that ought not to 
be. Iam entirely truthful when I say to the 
Senator from Pennsylvania that I do not wish to 
interpose for mere purposes of delay. I will 
be equally frank with him and say that I do 
not intend to have this bill passed until it is 
properly considered, if I can preventit. Now, 
in the morning hour, where if a quarter of an 
hour is occupied in reading a paper it is thought 
an undue delay, there is no such opportunity 
for consideration as there should be. I shall 
insist at all times that this thing, if done at 
all, ought to be properly done, and not hastily 
done in the interest of any locality. , 

Mr. CAMERON. It is not.in the interest 
of any locality that I push this bill, and I give 
notice to the Senator from New York now that 
I will stand by the bill untilit is brought to a 
vote on its final passage... He may object every 
morning if he chooses when I make the motion 
to take it up ; but I will carry the bill to a vote 
before we leave this city of Washington. 

Mr. COLE. I insist on the regular order. 

The VICE PRESIDENT. The regular order 
is the unfinished business of yesterday, being 
the Indian appropriation bill, 
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COURTS IN: ARKANSAS. 

Mr. ROSS submitted a motion'to. reconsider 
the vote by which the bill (Hi B. No. ae 
authorizing terms of thé United States distric 
court to bé held at Helena, Arkansas, was 
rejected yesterday} which motion was enteted. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 

tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 518) in relation: to the Panoche 
Grande land grant, in which it requested the 
coneurrence.of.the Senate, 
- ‘The message also announced that the House 
had passed the bill (S. No. 647) to incorporate 
the Texas Pacific Railroad Company and to aid 
in the construction of its road, and for other 
purposes, with amendments, in which the con- 
currence of the Senate was requested. 

The message further announced that the 
House had concurred in the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 1227) 
authorizing the construction of a bridge across 
the. Missouri river. : s 
_ The message likewise announced that the 
House had concurred in the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 1851) 
to prescribe the form of the enacting and re- 
solving clauses of acts and resolutions of Con- 
gress, and rules for the construction thereof. 


ADMISSION TO MARBLE ROOM. 


Mr. LEWIS. There are a great many stran- 
gers in the city who are visiting the Capitol to- 
day, and who desire to be allowed to go into the 
marble room and other rooms about the Capi- 
tol, and are annoying Senators a great deal by 
sending in for them for that purposé. I there- 
fore move to suspend the rule for to-day which 
prohibits them from visiting the marble room 
during the sessions of the Senate. 

The PRESIDING OFFICER, (Mr. Pouer- 
ROY in the chair.) The Senator from Virginia 
asks unanimous Aonsent to suspend for this 
day the rule which prohibits strangers from vis- 
iting the marble room, stating that there are 
several who desire to do so. 

The motion was agreed to. 

| BILL INTRODUCED. 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1363) defining the jurisdiction of the police 
court for the District of Columbia, and for other 
purposes ; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

INDIAN APPROPRIATION BILL: 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2615) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling so-called treaty 
stipulations with various Indian tribes for the 
year ending June 80, 1872; and for other pur- 
poses. 

Mr. COLE. This bill, I believe, has already 
been read. j f 

The VICE PRESIDENT. The Chair was 
about to state that at an evening session.the 
bill was read over and the amendments of the 
Committee on Appropriations were. agreed to 
informally, reserving the right of the Senator 
from Iowa, the chairman of the Committee 
on Indian Affairs, [Mr. HARLAN, ] to enter a 
motion to reconsider any amendments that 
might be in conflict with those proposed by 
the Committee on Indian Affairs.. - - 

Mr. HARLAN. I shall not object to the 
bill being reported to the Senate, but I will 
ask to have the various amendments taken up 
in detail in the Senate in order that they may 
be considered.. 

‘The VICE PRESIDENT. That will require 
going over the whole bill again. 
`: Mr. COLE: 


sider, if necessary: 


Let there be á motion to recon- | 


: -Fhe VICE PRESIDENT. That will not be 
necessary. if the Senator from Iowa insists on 
having every.amendment reported in detail. 

Mr: HARLAN. Iam willing that the bill 
shall be reported to the Senate: = 0 

Mr. COLE. I did not understand. the Sen- 
ator’s remark. EE oon. 

Mr. HARLAN. Iam willing that the bill 
shall be reported to the Senate at this time, 
Mr. COLE. I hope not. Let us perféct 
the bill, if we can, in committee. =. 

The VICE PRESIDENT. -If the Senator 
from California has no further amendment 
from. the Committee on Appropridfions, the 
Chair will recognize the Senator from Iowa 
to propose the ameéndinents of the Committee 
on Indian Affairs. i f 

Mr. HARLAN. I do not wish to be at 
cross-purposes. With the honorable Senator 
from California; but I will offer no amend- 
ment until the bill is reported to the Senate, 

The VICE PRESIDENT. The Senate must 
then act upon the reserved amendments. The 
Secretary will report the first reserved amend- 
ment of the Committee on Appropriations, on 
the first page and first paragraph of the bill. 

The Cuter CLERK. On page 1, line six, the 
Committee on Appropriations report to strike 
out the words ‘‘8o called.” 

Mr. EDMUNDS. I suggest to the Chair 
whether it bé not possible by general consent 
to save going all over these amendments again 
in the Senate. Let the bill be reported with 
thesé reserved amendments, or let us take 
them as agreéd to in a lump in some way to 
facilitate business. It does not do any good 
to take them twice, ; 

Mr. COLE. There are only one or two 
amendments teserved. 

Mr. POMEROY. I donot understand thatthe 
yote is yet taken on striking out ‘‘ so-called.” 

The VICE PRESIDENT. The Chair has 
just stated the question. The question is on 
that amendment. 

The amendment was agreed to. 


The VICE PRESIDENT. This phrase ‘t so- 
called,’’? occurs two or three times in the bill. 
The Chair will regard it as stricken out on 
page 65 also, as recommended by the Com- 
mittee on Appropriations, 

The next reserved amendment will be read. 

The Cuizr CLERK. The next amendment 
passed over was on page 70. The Committee 
on Appropriations reported an amendment, to 
strike out the following proviso, comméncing 
in line seventeen hundred and thirteen: 


Provided, That hereafter no payments shall be 
made by any officer of the United States to contract- 
ors for goods or supplies-of any sort furnished to the 
Indians, or for the transportation thereon, or for any 
buildings or machinery erected or placed on their 
reservations, under or by virtue of any contract en- 
tered intowith the Interior Department orany branch 
thereof, on the receipts or certificates of the Indian 
agents or superintendents for such supplies, goods, 
transportation, buildings, or machinery, until such 
receipts or other vouchers shall have been submitted 
to the executive committee of the board of commis- 
sioners appointed by the President of the United 
States and organized under the provisions of the 
fourth section of the act of April 10, 1869, and the 
third section of the act approved April 15, 1870, for 
examination, reyisal, and approval; and it shall be 
the duty of said board of commissioners, without 
unnecessary delay, to. forward said receipts or other 
vouchers so submitted to them to the Secretary of 
the Interior, with the reasons for their approval or 
disapproval of the same, in wholeor in part, attached 
thereto; and said Secretary shall have power to sus- 
tain, set aside, or modify the action of said board, 
and cause payment to be made or withheld, as he 
may determine ; if he overrules or modifies the ac- 
tion or decision of said board of commissioners, he 
shall furnish said board with his reasons therefor, in 
writing, which shall be made part of their records. 


Mr.STEWART. That seems to be a care- 
fully prepared proviso against the misapplica- 
tion of money put in by the House, and I 
should like to know some reason for striking 
1t out. y 

Mr. COLE. It is a very extraordinary pro- 
vision to be incorporated-in any bill. It puts 
the management of the whole indian depart- 
ment.under the control of an executive com- 
ıı mittee, nobody knowing who they will be, of 


a board of commissioners who are serving in 
a gratuitous sort of way, no doubt from the 
best of motives; and they have the appoint- 
ment of their own executive committee, who 


‘may be constituted of one, two, or three men— 


one, if they see fit to confer the aiithority on 
but one. This makes the whole management 
of the Indian department, the whole man- 
agement of the Interior Department, so far as 
this branch of the service is concerned, entirely 
subordinate to that one individual or that so- 
called committee. It is a very extraordinary 
provision; and I hold that it would be a re- 
proach—it could hardly have been intended 
as other than a reéproach—on the Interior 
Department to have such a provision in the 
bill, to make all contracts and accounts sub- 
ject to the executive committée of these com- 
missioners, nobody now knowing who that 
individual is to be. l 

The VICE PRESIDENT. The question 
is on the amendment of the Committee on 
Appropriations, striking out this proviso. 

Mhe amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
will report the next reserved amendment, on 

age 73. . i 

The Chief Clerk read the next amendment 
of the Committee on Appropriations, which 
was to strike out, on page 78, the following 
clause: 


For this amount, to enable thé Secretary of the 
Interior to pay Alvin N. Blacklidge for services ren- 
dered and money expended in taking the census of 
the Cherokee Indians, under the provisions of the 
twelfth article ofthe treaty of 1866, with said Indians, 


Mr. HARLAN. I think, perhaps, that ought 
not be to stricken out. It is a balatice due 
the arty appointed by the Secretary of the 
Interior to take the census of the Cherokee 
Indians, in pursuance of á treaty stipulation. 
The amount is certified to by the Secretary 
of the Interior and the appropriation recom- 
mended. I know ño reason why itshould not 
be paid. : 

Mr. COLE. This isa deficiency; and the 
place for this, if anywhere, is in the deficiency 
bill, The deficiency bill, as I have seen it in 
its crude form, embodies some claims of a sim- 
ilar character; and this is properly in asso- 
ciation with such claims, if that bill is pre- 
sented in the form in which I have already 
seen it. I think it ought not to be in a bill 
making appropriations for the next fiscal year, 
commencing on the Ist of July next. This is 
to pay an old account for taking the census of 
some Indian tribe. I submit to the Senator 
from Towa that this is not the place for this 


clause. i 
Mr. HARLAN. That may be; but it has 


-been put in by the House of Representatives, 


and is in the bill. It will require the same 
amount of money precisely if it should be put 
into another bill, and I see no propriety in 
striking it out of this with a view of putting it - 
into another bill. It may as well stay here. 

Mr. COLE. Ihave further to say, on behalf 
of the Committee on Appropriations, that we 
have had no evidence before us of the justice 
of the claim. I believe some person spoke to 
me on the subject—perhaps the very person 
named in it, and probably some other person, 
though I do not know who that other person 
was. But we know nothing aboutit, We do 
not know that the matter has been regularly 
examined by the accounting officers of the 
Treasury Department. I think probably it has 
not been, for the reason that it is for a demand 
which must have arisen but recently I pre- 
sume, taking the census of an Indian tribe, 
when, I do not know. We have no inform- 
ation that will authorize us to consent that it 
shail be retained in this bill. 

Mr. HARLAN. Doubtless the Committee 
on Appropriations did their duty. Not having 
sufficient information to justify them in retain- 
ing this clause, they have moved to strike it 
out; but the Committee. on- Indian “Affairs, 
having information befare thei that justified 
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them in the belief that it ought to pass, have 
instructed me to ask thatit be not stricken out. 
We had a report from the Interior Depart- 
ment, including a letter of the Secretary of the 
Interior, stating that this amount was due for 
this service, and that it ought to be paid. 

Mr. SHERMAN. This is a private claim; 
and if it is to be ingrafted on this bill we cer- 
tainly ought to have the report of somebody 
explaining it. This is a fair illustration of the 
improvidence and wrong of this species of 
legislation. Here is a mere private claim, in- 
serted in this bill by the House of Represent- 
atives, in violation of their rules and in viola- 
tion of our own, for services renderéd five years 
ago. If this matter had been referred to the 
Committee on Claims or to the Committee on 
Indian Affairs, and they had reported a bill 
for the relief of this gentleman, as a matter 
of ordinary prudence we should have called 
for the reading of the report, and had the facts 
before us, and passed upon them. Now, it is 
placed upon a regular appropriation bill, and, 
without any explanation, it is about to pass. 
I hope, therefore; if the Senator from Iowa 
has an official report on the subject, that he 
will have it read. 

Mr. HARLAN. I am not able to lay my 

hand at this moment on the letter of the Sec- 
retary of the Interior; but all the members 


of the committee know that we had the letter | 


before the committee, and read it in commit- 
tee, aud examined it carefully, or with as 
much care as is usual in such cases. 

Mr. SHERMAN. ask the Senator whether 
the claim of Alvin N. Blacklidge has been 
examined in the Treasury Department with a 
view to passing upon the different items of 
his claim? a 

Mr. HARLAN. Ido not remember whether 
there is an exhibit from the Treasury or not; 
I am not sure about that; but I remember dis- 
tinctly reading the letter to the committee 
from the Secretary of the Interior, stating the 
balance that was due for this service. 

The VICE PRESIDENT. The question 
is on the amendment of the Committee on 
Appropriations, to strike this item from the 
bill. 
The question being put, & division was 
called for; and the ‘ayes were fourteen. 

Mr. POMEROY. I presume those in favor 
of the amendment will give it up. Thatis not 
the half of a quorum. 

The VICE PRESIDENT. That is very 


true. 

Mr. EDMUNDS. No; we do not give itup. 

The VICE PRESIDENT. Those opposed 
to the amendment will rise. 

Sixteen Senators rose. 

The VICE PRESIDENT. There is no 
quorum voting. 

: Mr. HAMILTON, of Maryland. We had 
better have the yeas and nays, to see whether 
there is a quorum or not. 

Mr. THURMAN. I suggest that there be 
another division. There is evidently a quorum 
of the Senate present. f 

The VICE PRESIDENT. If there be no 
objection the Chair will again count the Senate. 

Mr. SHERMAN. I would rather have the 
yeas and nays. 

The yeas and nays were ordered. . 

Mr. EDMUNDS. If the Chair is satisfied 
that there is a quorum present I should like to 
make a remark. 

Mr. STEWART. 
amendment reported. 

The VICE PRESIDENT. The Senator from 
Vermont is on the floor. 

_ Mc, EDMUNDS. The point is whether the 
Senate is willing on an appropriation bill for 
the next year to provide for paying a pri- 
vate claim, which properly hag no business in 
this bill; an old debt, claimed to be due four 
‘years ago, for taking the census of the Chero- 
‘keo Indians, under some treaty stipulation, of 
hout.one thousand dollars, and in respect to 

which the Committee on Appropriations could 


I should like to have the 


obtain no information whatever, and ‘in respect 
to which all we have now is the statement of 
the honorable chairman of the Committee on 
Indian Affairsthat he has seen a letter, which 
he cannot now find, from the Secretary of the 
Interior, which, as he understands it, is favor- 
able to the claim. That is the statement of 
the proposition; and we are asked upon that 
to take $1,000 out of the Treasury, without 
any committee having investigated this private 
claim and reported upon it to us so that we 
can see whatitis. _ 

The VICE PRESIDENT. The Secretary 
will report the proposed amendment again at 
the request of the Senator from Nevada. 

The Chief Clerk read the amendment, which 
was to strike out.the following clause: 


For this amount, to enable the Secretary of the | 


Interior to pay Alvin N. Blacklidge for services 
rendered and money expended in taking the census 
of the Cherokee Indians, under the provisions of 
the twelfth article of the treaty of 1866 with said 
Indians, $938 65. 


Mr. CONKLING, Does the Committee on 
Appropriations report in favor of striking out 
that clause? 

The VICE PRESIDENT. They report in 
favor of striking it out, and the Committee on 
Indian Affairs report in favor of keeping it in. 

Mr. CONKLING. Then we have the benefit 
of both. 

Mr. SHERMAN. I wish to state one thing 
further. The decision of this question will 
decide a great many other amendments to this 
bill. I shall not deem it my duty to call for 
a division hereafter on other amendments if 
the Senate put this claim on the bill. If this 
amendment had been reported by a committee 
of the Senate, if it had been reported by the 
Committee on Indian Affairs itself, it could 
not have been put on this bill; it would 
be excluded by our rules. Those rules are 
founded upon a sufficient reason, that a pri- 
vate bill cannot be added to an appropriation 


bill. 

Mr. POMEROY. Unless itis to carry out 
the provisions of a treaty, which the Senator 
from Iowa tells us the Secretary of the Interior 
says this does. 

Mr. SHERMAN. There is no treaty with 
the Cherokee Indians stating that we shall pay 
$938 to this man. 

Mr. POMEROY. But there is a treaty that 
we shall take a census of those Indians, and 
this is to pay for that. 

Mr. SHERMAN. Ihope the Senator will 
allow me to getthrough with what I have to say. 

The VICE PRESIDENT. The Senator from 
Ohio declines to yield. 

Mr. SHERMAN. If this construction now 
put upon this reference to a treaty should be 
sustained, then every private bill whatever that 
grows out of a treaty stipulation might be put 
on this bill. 

Mr. POMEROY. So they can, every one 


them. 
Mr. SHERMAN. That provision of the rule 
only relates to cases provided for, by treaty. 
For instance, suppose a treaty should require 
that so much money should be paid to an indi- 
vidual citizen of another State, a very common 
stipulation, then the effect of that provision, 
if contained in a treaty, would be sufficient to 
justify the committee to report a private claim 
for that particular person growing out of the 
treaty. But here is an appropriation for the 
payment of services to one of our own citizens. 
We have not even the treaty produced. If the 
Indian Committee are allowed to load down 
this bill with various kinds of private claims, 
such as I see in their amendments, then it 
ceases to be an Indian appropriation bill for 
the next year, but itis an omnium gatherum 
for all Indian expenses for the last fifty years. 
I know my honorable friend from lowa 
would answer this by saying that there must 
bea certain amount of legislation for the In- 
dians, and this. is a convenient bill on whieh 
to place that legislation ; but if this policy is 
carried out in regard to other appropriation 


of 


bills we cannot pass them during the rest of 
this session. 

I, for one, shall stand by the Committee on 
Appropriations. They have made an honest 
effort to strike from this bill all private legis- 
lation, confining it solely to sums necessary to 
carry on the service of the Indian department 
for the next fiscal year. If this amendment 
of theirs should be voted down now, we can- 
not hereafter resist any appropriation of any 
character whatever. This is a mere private 
claim inserted in the bill in the House of 
Representatives in violation of their rule, and 
if we cannot strike it out, as a matter of course 
the Committee on Appropriations might as 
well abandon their efforts to strip this bill of 
these extraneous matters. I see they have 
stricken out of this bill a very large amount, 
and I, for one, will sustain them in that action. 

Mr. HARLAN. Iama little surprised at 
the statement made by the honorable Senator 
from Ohio. It probably grows out of a differ- 
ence of opinion between him and myself as to 
what constitutes a private claim. I might ob- 
serve, in the first place, by way of inducement, 
that the fact that this provision isin the appro- 
priation bill, placed there by the other branch 
of Congress under their rules, would seem to 
imply that it was not considered by them as a 
private claim. Heis not therefore warranted, 

think, in saying that the House of Represent: 
atives violated their rules in putting it in. He 
may say that he differs with the House of 
Representatives as to the proper interpretation 
to be placed by them on their own rules, and 
that is about as far, I think, as he is justifiable 
in proceeding with that criticism. 

Mr. President, what is a private claim? Is 
it a deficiency in a man’s salary? If money 
enough shall not have been appropriated to 
pay the salary of the President of the United 
States, and he only receives a fraction of it 
during one year, and any one shall move an 
Appropriation to make up the deficiency—is 
that a private claim? I apprehend not. If 
the service is performed in pursuance of law 
it is a public duty on the part of Congress to 
make the appropriation to meet the expend- 
iture. If that is so in the case of the salary 
of the President of the United States, is it not 
so in reference to the pay of a humbler func- 
tionary of this Government? Under the pro- 
visions of law a man has been appointed to 
perform a humble service, to count the men, 
women, and children composing an Indian 
tribe, and he performs that service, faithfully 
it is presumed, to the acceptance of the De- 
partment from which he holds his commission, 
and Congress makes an appropriation to pay 
for that service, but fails to appropriate a suf- 
ficient amount; and to cover that deficiency 
the House of Representatives sends a bill to 
the Senate. It is not, as it seems to me, 
within the province of the chairman of the 
Committee on Finance to say that the House 
violated their rules in putting that item into 
this bill. Ifso, every proposition to provide a 
deficiency could be met with the same objec- 
tion, that it is merely a private claim. 

The honorable Senator thinks that every 
amendment proposed by the Committec on 
Appropriations must be sustained by the Sen- 
ate. If that be true, you ought to abolish the 
other committees. I have understood from 
members of that committee that they deem it 
to be their duty to report only appropriations 
which are required by the enactments of law, 
and nothing more. With the discharge of that 
duty on their part I have no fault to find. 
But if no other committee of this body is to 
be heard on an appropriation bill, why should 
we deliberate on their amendments? Why 
not adopt their amendments at once, without 
discussion and without a hearing? I have 
great respect for the members of that com- 
mittée. It is composed of those who are 
among the most honored members of this 
body, who are selected with reference to the 
specific duty placed in their hands, But, sir, 
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they are not infallible; they are, like all-other 
men, liable to make mistakes, liable to commit 
errors; and I suppose it- is the province of 
the Senate to examine what they do and what 


they propose with the same care that they 


would examine a proposition coming from any 


other committee ef this body. They have’ 


presented no reason for striking this provision 
from ‘the bill except their own ‘ignorance. 
They say they know nothing on this subject, 
and therefore they must bé sustained, when 
another committee of this body, having exam- 
ined the subject thoroughly, have become satis- 
fied from the évidence that the provision ought 
to remain. f 

‘Mr. EDMUNDS. 


Let us see your evidence. 
Mr. HARLAN. 


Well, at least my state- 


ment of the evidence presented to the Commit- | 


tee on Indian Affairs ought to be equal to the 
declaration, on the part of the chairman of 
that’ committee, that they had no evidence 
whatever, that they knew nothing on the sub- 
ject. If their absolute want of knowledge is 
sufficient to overturn an appropriation that 
comes to this body from the House of Repre- 
sentatives, it would be useless to deliberate. 

Mr. POMEROY. I will'state that the treaty 
to which I alluded is on the desk, and can be 
read. If anybody doubts whether there is a 
provision for taking the census of these Indians 
he can read the treaty. I do not want to take 
up time in reading it; but it is there. . The 
treaty provides for the taking of this census. 
It obligates the United States to take the cen- 
sus, I understand; I have not read it. 

Mr. COLE. In what year was the treaty 


made? 
.. Mr. POMEROY. Itis on the desk, and can 


be read. 

Mr. EDMUNDS. I can state in a minute. 
There is no doubt about the fact that the treaty 
of 1866 provides that a census shall be taken 
by the United States of these Indians, and that 
the United States shall pay for it; but that is 
far from proving either that this man took the 
census, or that he has not been paid, or that he 
took it according to law. That is the trouble, 

Mr. SHERMAN. The census has been 
taken? 

Mr. EDMUNDS. Yes, sir. My honorable 
friend from Jowa really believes this is a just 
claim; but he has not given us any report in 
writing which states the facts and circumstances 
under which it took place, and he cannot find 
the documents upon which his judgment was 
founded. Therefore, if you pay this man $1,000 
you pay him merely because my friend from 
Iowa and his brethren of the Committee on 
Indian Affairs think he ought to be paid, with- 
out allowing us to see the evidence, that other 
committees are obliged to present in reporting 
upon claims, upon which their conclusion is 
based; while, on the other hand, by striking it 
out, you merely refuse to put it on this bill; 
and in the mean time the papers can be looked 
up, and when another bill comes here, the 
miscellaneous appropriation bill, upon which 
it would be much more appropriate, or the 
deficiency bill, we can put it on that. 

Mr. HARLAN. In order that the members 
of the body may know that this is not subject 
to the objection raised by the honorable Sen- 
ator from Ohio, I desireto read from the treaty, 
page 802 of the Statutes-at-Large, volume 
fourteen: 


“After the ratification of this treaty, and as soon 
as may be deemed practicable by the Secretary of 
the Interior, and prior to the first session of said 
council, a census or enumeration of each tribe law- 
fully residing in said Territory shall be taken under 
the direction of the Commissioner of Indian Affairs, 
who, for that purpose, is hereby authorized to des- 
ignate and appoint competent persons, whose com- 
pensation sball be fixed by the Secretary of the Inte- 
rior, and paid by the United States.” 


Mr. COLE. Now, I should like to ask the 
chairman of the Committee on Indian Affairs 
what evidence he has that this man has taken 
the census at all, and how much he has been 
paid for it? 

Mr. HARLAN, There is no doubt about 


the census having been taken. I have before 
stated that the Secretary of the Interior reports 
the fact to the Senate of the United States, and 
his letter will be found among the printed doc- 
uments, 

: Mr. EDMUNDS. What fact? 

Mr. HARLAN. The report of the Secre- 
tary of the Interior recommending the payment 
of this amount. i p 

- Mr. EDMUNDS. I should like to see it. 
. The VICE PRESIDENT. The question 
is on the amendment of the Committee on 
Appropriations, to strike out this clause, on 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 19; as follows: 

YHAS—Messrs, Ames, Blair, Boreman, Carpenter, 
Cole, Conkling, Edmunds, Hamilton of Maryland, 
Hamlin, Hill, MeCreery, Revels, Sawyer, Schurz, 
Sherman, Stearns, Stockton, Thurman, Trumbull, 
Willey, Williams, Wilson, and Yates—23. 

NAYS—Messrs. Bayard, Brownlow, Buckingham, 
Chandler, Corbett, Cragin, Davis, Flanagan, Fowler, 
Harlan, Howard, Howell, Osborn, Pomeroy, Pratt, 
Ramsey, Robertson, Ross, and Vickers—19. 

ABSHENT—Messrs.. Abbott, Anthony, Cameron, 
Casserly, Cattell, Fenton, Ferry, Gilbert, Hamilton 
of Texas, Harris, Howe, Johnston, Kellogg, Lewis, 
McDonald, Morrill of Maine, Morrill of Vermont, 
Morton, Nye, Patterson, Pool, Rice, Saulsbury, Scott, 
Spencer, Sprague, Stewart, Sumner, Thayer, Tipton, 
and Warner—3l. 

So the amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
will report the next reserved amendment of 
the Committee on Appropriations. 

The Chief Clerk read the next reserved 
amendment, which was on page 78, after line 
seven hundred and eighty-eight, to strike out 
the following clause: 


For this amount, or so much thereof as may be 
necessary to make arrangements for the removal of 
the Kickapoo and other American Indian tribes now 
resident in Mexico to reservations within the United 
States, $50,000. 8 


The VICE PRESIDENT. The Chair will 
draw the attention of the Senator from Iowa 
to the fact that, at the bottom of the tenth page 
of theamendments of the Committee on Indian 
Afairs, they propose to strike out this very 
paragraph and insert another paragraph in its 
stead. 

Mr. HARLAN. I was about to.call atten- 
tion to that fact, and before the question is 
taken on striking out, I move to amend the 
clause as proposed by the Committee on Indian 
Affairs, 

The VICE PRESIDENT. Preliminary to 
the vote being taken on striking out this para- 
graph, the Senator from Iowa, from the Com- 
mittee on Indian Affairs, moves to perfect it. 

The Cuter CLerx. It is proposed to amend 
the amendment by striking out all after the 
word ‘‘ removal,” and inserting in lieu thereof 
the following: 


And subsistence of the Kickapoosand other Amer- 
ican Indian tribes roving on the borders of Mexico 
and Texas to reservations within the United States, 


Mr. POMEROY. How will it read then? 
The Curer Cierx. If amended as proposed 
the clause.will read: 


For this amount, or so much thereof, as may be 
necessary for the removal and_ subsistence of the 
Kickapoos and other American Indian tribes roving 
on the borders of Mexico and Texas to reservations 
within the United States, $40,000. 


Mr. HARLAN. I suppose it will be proper 
to explain this amendment. It has reference 


; to bands of Kickapoo Indians and other frag- 


mentary bands that have been roving on the 
borders of ‘Texas and Mexico for a number of 
years, and committing depredations involving 
the loss of a vast amount of property and a 
large number of lives of the people. The Sen- 
ators from Texas are more familiar with the 
facts in the case than perhaps any other mem- 
bers of this body are. These Indians ure now 
in process of removal to the Indian Territory 
on a piece of land being a part of what is 
known as ‘‘ the leased district.’’ The military 
authorities have been removing them during 
the last year, and this is to perfect that removal 
with a view to settling them on a reservation 
of their own, i 


Mr. POMEROY. This policy may be en- 
tirely right, but I have always thought that if 
Indians left the United States they left the 
country entirely, and I-do not know that we 
have any control over them. 

Mr. HARLAN. They have not left our 

country permanently. ‘I'o be sure, they mi- 
grate back and forth. . When the military 
authorities pursue them they cross the lines, 
of course, as rapidly as they can, to avoid 
punishment. A portion of them may be said 
to live on either side of the line, but they 
commit their depredations in Texas chiefly, 
where they find more plunder. 
- Mr. COLE. I think we have Indians enough 
in the United States; at any rate, they cost us 
enough, without the appropriation of $40,000 
to bring some into the country from another 
country. I think the question put by the Sen- 
ator from Kansas is pertinent, as to whether 
we have the right to go into Mexico or British 
America, or any other foreign country, and 
bring in Indians here and put them on our 
reservations. I hope the absurdity of the thing 
will be apparent, without any further discus- 
sion. 

The VICE PRESIDENT. The Chair sup- 
poses that the Committee on Appropriations 
do not object to the amendment of the Senator 
from Iowa if the clause is to remain in the bill, 
as that amendment reduces the appropriation 
$10,000. 

Mr. COLE. 
amendment. 

The VICE PRESIDENT. That amend- 
ment to the section will be regarded as agreed 
to, and the question now recurs on striking 
out the paragraph from the bill. The appro- 
priation is reduced from $50,000 to $40,000 
on the suggestion of the Committee on Indian 
Affairs, and the Committee on Appropriations 
recommend the striking out of the paragraph, 

Mr. CORBETT. The Senator from Texas, 
who is not now in his seat, [Mr. Hamiiroy, | 
who is a member of the Committee on Indian 
Affairs, took considerable interest in this mat- 
ter. He informed the committee that these 
Indians were constantly making inroads upon 
the people of Texas from across the border, 
destroying their property, committing thefts 
and all kinds of outrages there. We thought 
it was cheaper for the Government of the Uni- 
ted States to take some active measures to 
place these people upon a reservation and thus 
try to prevent these outrages. Otherwise, we 
must keep up a military force to protect the 
people upon the borders of Texas. Which is 
the cheaper? Shall we make an appropriation 
of $40,000 for this purpose, or shall we make 
an appropriation to keep up our army on the 
border for the protection of the people there? 
That is the simple question presented to the 
Senate. The Committee on Indian Affairs re- 
ported this amendment because they believed 
it would be cheaper to do this than to keep 
up a standing army. 

Mr. POMEROY. I move to insert before 
the words ‘“‘ United States’? the words ‘ter- 
ritory of the.” The Kickapoos have a res- 
ervation in my State. I presume it is not 
intended to bring these wild Indians up into 
the State of Kansas and mix them in with 
the Kickapoos living with us. Our Kickapoos 
are very peaceable and quiet, and many of 
them are good citizens of the United States, 
and we have no difficulty with them; but we 
should feel sorry to have these roving bands 
brought up there and settled on that reserva: 
tion. This clause would allow the President 
or some Officer to settle them on the Kickapoo 
reservation in my State. F should not. like 
that, because I think it would demoralize the 
Indians who are there. They are good citi- 
zens, many of them, and good farmers. Ido 
not want them disturbed. Therefore I move to 
insert the words ‘territory of the -so that 
if they are to be brought here at all they may 
be brought within the territory of the United 
| States. oe 


I have no objection to that 
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Mr. HARLAN. Ihave no objection to say- | 


ing ‘‘within the limits of the Indian territory 
in the United States.” 

Mr. POMEROY. Very well; let us have it 
in that way, ‘‘ within the limits of the Indian 
territory in the United States.”’ 

The VICH PRESIDENT. Thatamendment 
will be regarded as agreed to if there be no 
objection; and the question again recurs on 
striking out the clause as amended. 

Mr. SAWYER. I should like to ask the 
Senator from Oregon whether there is any rea- 
son to believe that these Indians will behave 
any better when we get them inside of our 
lines than they do on the borders; whether we 
shall not have to maintain a military force to 
keep them in order after we get them within 
our lines; and if the reasons for this policy in 
this particular case are good, why we should 
not extend it and bring all the Indians around 
the borders of the United States within our 
lines, so that we can have them close at hand? 
The truth is, under present circumstances, I 
think it would be better to board them all at 
the Fifth Avenue Hotel, in New York. [Laugh- 
ter.] It would be cheaper. 

Mr. HARLAN. I, of course, care nothing 
about this matter personally; but this work 
has been going on for a year under an appro- 
priation made last year. If you want to stop 
it, do so; but the Committee on Indian Affairs 
see no reason why the policy adopted a year 
ago should bereversed. A part of these Indians 
have been removed, and are now on what is 
known as the leased district, formerly con- 
trolled by the Choctaw and Chickasaw Indians, 
in the Indian territory. Part of them are 
there; part of them are on their way; and this 
amount of money it is supposed will be neces- 
sary to complete their settlement and their 
subsistence in that Tetritory for a period. 

If Senators desire that these Indians. shall 
be again scattered, and make a living as they 
have done heretofore by cutting the throats of 
the people residing in the State of Texas, and 
robbing them of their property; if they think 
that would be wise policy, then strike out this 
clause and let the Indians take care of them- 
selves. I supposed the policy, of collecting 
Indians on reservations and feeding them on 
reservations, for the purpose of saving the lives 
of our frontier people, had been adopted by 
this Government, and that Congress was will- 
ing to appropriate enough money to carry out 
this humane policy. Butif after having adopted 
such a policy a majority of this Senate desire 
to scatter the Indians and let them make their 
living in the old way, by cutting throats and 
stealing, strike out the amendment and the 
residue of the bill, for aught I care. 

Mr. STEWART. I do not expect to have 
any influence on Indian affairs, inasmuch as I 
am opposed to moving Indians at all. I think 
this is a source of great expense, and I am 
opposed to importing any here. I believe in 
letting the Indians remain where they are and 
making them subject to the laws of civilization 
and Jetting them own property in severalty, 
as soon as may be. I am opposed to moving 
these Indians. If it was a proposition for 


moving within the borders of the United States, | 


I should be opposed to it; but this is to bring 
here Indians from another country. 
The VICE PRESIDENT. The question 


is on the amendment of the Committee on į; 


Appropriations, to strike out the paragraph 
as amended. 

Mr. COLE. On thatI call forthe yeas and 
nays. 

f The yeas and nays were not ordered, only 
five Senators sustaining the call. 

“Mr COLE. The absurdity of-a thing of 
that sort seems so apparent to me that I wish 
to resist it in every way I can. 

“The VICE PRESIDENT. The amendment 
gan be renewed in the Senate. The bill is still 
dn Committee of the Whole. 


_- The amendment was rejected. f 
"The next amendment of the Committee on f 


| tion of the Indians as well as the settlers. 


Appropriations was on page 75, to strike out 
section two, in the following words: 

Sec. 2. And be it furt i $ 
been SE the act d Aa ae mating ae Da 
tions for sundry civil expenses of the Government 
for the year ending June 30, 1871, and for other pur- 
poses,” approved July 15, 1870, be, and the same is 
hereby, repealed. — 

The VICE PRESIDENT. The Commit- 
tee on Appropriations move to strike out this 
section. 

Mr. BUCKINGHAM. I hope the section 
will not be stricken out. It refers especially 
to the title to the lands which belong to the 
Black Bob Indians in Kansas. 

Mr. COLE. We are obliged to state that 
we had no information in the Committee on 
Appropriations sufficient on which to retain 
that section in the bill. The persons who take 
particular interest in the matter, I believe, are 
not now present. One of the Senators from 
Kansas, I am sure, takes some interest in it; 
and it is suggested to me by my colleague on 
the committee [Mr. Sawyer] that it be allowed 
to go into the Senate and that we have a vote 
upon it there. I hope the section will be 
stricken out now at any rate. 

Mr. BOREMAN. What is the law proposed 
to be repealed by that section? 

Mr. ROSS. Lhopethe section will be stricken 
out, agreeably to the report of the Committee 
on Appropriations. 

Mr. BUCKINGHAM. IfI understand that, 
it stays action on the part of the Secretary of 
the Interior and prevents men from holding 
titles to that land to which they are justly 
entitled. I hope the section will not be 
stricken out. i 

The VICE PRESIDENT. ‘The question 
is on the amendment of the Committee on 
Appropriations, to strike out the second sec- 
tion of the bill. 

Mr. ROSS. The report of the committee 
is, as I understand, to strike out section two of 
this bill. This section repeals a clause of the 
law of last summer, which was for the proteo: 
t 
is a proposition which was adopted here last 
summer, and which excited some comment not 
only here but over the country. The action of 
Congress then was to prevent the consumma- 
tion of some frauds and acts of villainy in 
regard to this matter which would astonish the 
country if it were informed of the facts. I 
content myself at this time with simply asking 
for a division. I trust that the report of the 
committee will be agreed to. 

Mr. BUCKINGHAM. I will say a single 
word, As I understand that section, if it be 
stricken out the result will be to strike out 
that which really protects the Indians. As 
the law now stands those who have settled 
upon the lands in violation of the rights of the 
Indians will get a title to which they are not 
entitled. ‘They are there in violation of the 


| law, and the striking out of this section pro- 
il tects them in that violation, as I understand. 


The VICE PRESIDENT. The question 
is on the amendment of the Committee on 
Appropriafions, to strike this section from 
the bill. 

The amendment was rejected—ayes seven, 
noes not counted. 

Mr. ROSS. Iwill reserve it until it comes 
into the Senate. 

The VICE PRESIDENT. The Secretary 
will report the next amendment of the Com- 


| mittee on Appropriations which was reserved. 


The Cuire CLERK. The Committee on Ap- 
propriations propose to strike out section three 
in the following words: 


Szo. 3. And be it further enacted, That the act 
approved July 15, 1870, “making appropriations for 
the current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending June 
30, 1871, and for other purposes,” be amended by add- 
ing the following section, which was inadvertently 
omitted in the enrollment of said act, namely: 

“Spo. 14. And be tt further enacted, That nothing 


| in this act contained, or in any of the provisions 


theroof, shall be so construed as to ratify, approve, 


or disaffirm any treaty made with any tribes, bands, 
or parties of Indians since the 20th of July, 1867, or 
affirm or disaffirm any of the powers of the Executive 
and Senate over the subject.” 


The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was to strike out the fourth 
section of the bill in the following words: 

Src. 4. And be it further enacted, That hereafterno 
contract or agreement of any kind shall be made by 
any person, with any individual or tribe of Indians, 
for the payment of any money or other thing of 
value to him, or any other person, in consideration 
of services, or pretended services, for said Indians 
relative to their lands, or to any claims against an- 
nuities from, or treaties with, the United States; 
and all such pretended contracts or agreements 
hereafter made are hereby declared null and void, 
and all money or other thing of value paid to any 
person by any Indian or tribe, or any one else, for or 
on his or their behalf on account of such pretended 
services, may berecovered by suit in the name of 
the United Statesin any court of the United States, 
regardless of the amount in controversy, one half 
of which shall be paid to the person suing for the 
same, and the other half shall be paid into the 
Treasury of the United States, for the use of the 
Indian or tribe by or for whom it was so paid: and 
the person so receiving said money, and his aiderg 
and abettors, shall, in addition to the forfeiture of 
said sum, be subject to prosecution for misdemeanor 
in any court of the United States, and on conviction 
shall be fined not less than $1,000, and imprisoned 
not less than six months; and it shall be the duty of 
all district attorneys of the United States to prose~ 
cute such cases when applied to to do so, and their 
failure and refusal shall be ground for. their removal 
from office. And any Indian agent. or other person 
inthe employment of the United States, who shall 
advise, sanction, or in any way aid in the making 
of such contracts or agreements, or in making such 
payments as are here prohibited, shall, in addition 
to the punishment hercby imposed on the person 
making said contract, or receiving said money, be, 
on conviction, dismissed from the service of the 
United States, and be forever disqualified from hold- 
ing any office of profitor trust under the same. 


Mr. DAVIS. TI hope that provision will not 
be stricken from the bill. It is one of the 
most important propositions that were ever 
made in the American Congress for the pro- 
tection of the Indians.. If it is retained and 
becomes a part of the law, it will be more for 
their protection and to prevent them from 
being plundered than any proposition that ever 
was made in the American Congress. 

Mr. COLE. I think that is an ill-digested 
proposition which was pat in by the House 
of Representatives without full consideration, 
probably without any consideration on the part 
of the mass of that body, though I do not 
speak advisedly on this point; but it goes too 
far altogether. It makes it a penal offense for 
any person to make any agreement or bargain 
whatever with any Indian concerning his lands 
or concerning anything that he may be entitled 
to by virtue of treaty stipulations. 

Now, sir, there are in the United States 
some civilized Indians, a good many, scat- 
tered through the States, and through the Ter- 
ritories as well, who are as competent to take 
care of themselves as white men are. These 
persons would be precluded from making any 
contract or agreement that they might desire 
to enter into concerning their property. If 
the section could be so modified as to mect 
the thing aimed at, perhaps we should see no 
objection to it. If it could be so modified as 
to prevent the cheating of innocent and un- 
sophisticated Indians, we should agree to it in 
all probability. Bat this certainly goes too 
far altogether, as Senators will see by inspect- 
ing it a little more carefully. I think my 
friend from Kentucky will see the objection 
that I believe I see to the section, if he ex- 
amines it. It would interfere, perhaps, with 
Indians in his State, some of the civilized In- 
dians that may yet be remaining there, who 
are perhaps the subject-of treaties with the 
United States, who perhaps own land. Many 
of the Indians own land in severalty in the 
Indian territory, they own land in severalty 
in other parts of the country, and are yet the 
subjects of treaty stipulations, receiving per- 
chaps annuities from the United States. ‘These 
would be interfered with; all their business 
would-be at once stopped ; it would be throw- 
ing them back, as it were, into a body of peo- 
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ple by themselves, shutting. them off from all 
the rest of the world in business transactions. 

Mr. DAVIS. The proposition contained in 
this section was most fully considered and thor- 
oughly examined in the House of Represent- 
atives. It was first embodied ina separate bill 
and was reported 1n a separate bill to the House. 
The frietids of the measure were apprehensive 
that if it came herein that form or in any form 
outside of the appropriation bill it-might fall ; 
and it was for the purpose of sectring, beyond 
all doubt and beyond -all hazard, its passage 
through the Senate that they incorporated it 
in this appropriation bill. i 

Mr. President, it is the proud boast of our 
eountry and of our Government that the In- 
dians are the wards of the United States, that 
they are under the special protection and guard- 
ianship of the Governmentof the United States; 
and certainly there is no population in the Uni- 
ted States who are more in want of such guard- 
ianship and protection. There are no Indians, 
as a tribe or as individuals, that are compétent 
to. protect themselves against the enterprise 
and the fraud and the robbery of the white 
man, There never was such a subject of plun- 
der in this world’s history that I have read of, 
not even in the East Indies, where the British 
East India Company have such sway, as the 
Indians of the United States. Ifthe whole his- 
tory of their wrongs, their frauds, their oppres- 
sions, and their plundering by the white men, 
and particularly by agents who are constituted 
by our Government to take charge of them and 
their interests, could be written, it would be 
one of the most abhorrent volumes that ever 
were written or published. 

The proposition which the Honorable Sena- 
tor’s committee moves to strike out is the only 
effective remedy that I have ever read of that 
has been proposed to prevent these outrageous 
frauds. Ifit is enacted and becomes part of 
the law it will be the best shield, the best pro- 
tection, and the best security for the rights and 
the helplessness of these sons of the forest that 
has ever been devised by American legislation 
or American humanity. I do hope that the 
friends of justice, of humanity, of the character 
of our Government in its transactions and rela- 
tions with these helpless Indians, and especially 
that the friends of these defenseless Indians 
themselves, in the Senate, will inflexibly ad- 
here to this measure and refuse to strike it out. 

Mr. CORBETT. Mr. President, I trust that 
this provision will not be stricken from the 
bill. If Indians are sufficiently civilized, as 
suggested by the Senator from California, they 
have the power to send one of their number in 

. 4 representative capacity to Washington, in 
erder to present their claims before the Gov- 
ernment. If they are not sufficiently civilized, 
itis better that they trust to the Congress of 
the United States, to the people, and to the 
commissioners that we have appointed to look 
to their interests and who visit them annually; 
and they can set forth to them their grievances, 
and they can present those grievances to Con- 

_ gress and our committees. That evidence is 
before us, and our committees act on it and 
make such appropriations as in justice these 
people are entitled to. This is to protect the 
Indians against claim agents, who present and 
secure the payment of large claims against the 
Government, and make terms with the Indians 
to take from them one half or three fourths or 
one quarter of the amount of money they may 
obtain from the Government. The object of 
this section is to protect the Indians and the 
Government both against these claim agents. 
For that reasor. I hope it will not be stricken 
from the bill. í 

Mr. COLE. The Senator from Oregon 
suggests that if ihe Indians are sufficiently 
enlightened to do an act they can send an 
agent to Washington to look after their inter- 
ests: This section, if he will examine it; he 
will see would prevent their making any agree- 
ment or bargain, or iu any way employing an 
agent of thatkind. The very fact that it goes 


too far isthe objectionable feature of it. They 
can make no arrangement whatever in regard 
to their claims with any person; as to such 
matters they will be left altogether in their 
own hand, and they will then be subject to 
the plunder of individuals who may be among 
them. As the law now stands they can pro- 


tect themselves, those more enlightened can, 


certainly; and it is the duty of the superin- 
tendents and agents throughout the country 
to protect the Indians. That is what they are 
appointed for; that is what we pay them for. 
It is the leading duty of the superintendents 
and agents of the Indians scattered through- 
out all the country, nearly a hundred in num- 
ber I believe, to look to the interests of the 
Indians and prevent their being imposed upon 
by evil-disposed persons who would impose 
upon them if they could. They are utterly in 
the power of persons who may be disposed to 
take advantage of them; and if this section 
passes they can make no arrangémént with 
anybody for their own protection. 

Mr. CORBETT. I do not concede that 
this section does prevent the Indians from 
coming here in a body and presenting their 
claims, or prevent a head chief from coming 
and presenting a claim of his tribe to Congress 
or the Interior Department. His tribe can 
pay his expenses for coming in a representa- 
tive capacity forthem. He comes here as one 
of their number and presents a claim as an 
interested party and a party entitled to it. 
The section does not apply to Indians. For 
that reason I think this provision ought not 
to be stricken out. 

Mr. COLE. Let me call the attention of 
the Senate—— 

The VICE PRESIDENT. The Chair will 
state to Senators that unless they waive the 
tule Senators who have spoken twice on any 
subject will not be recognized again on that 
amendment unless by unanimous consent. 
The Senator from California has charge of the 
bill, and the Chair recognizes him. 

Mr. COLE. Only oneword. The language 
is this: ‘‘that hereafter no contract or agree- 
ment of any kind shall be made by any person 
with any individual or tribe of Indians.” An 
Indian is a ‘‘person;’’ he cannot make any 
arrangement with another Indian or with his 
tribe or any other tribe. That is the point 

Mr. POMEROY. While there are some good 
Indians and some good white men, I should 
hate to see as good a lawyer as my friend from 


Kentucky debarred from interesting himself. 


in behalf of an Indian or in behalf of a tribe 
where they had just rights. I should love 
to see such àa man as my friend from Ken- 
tucky take up for him, defend him as an attor- 
hey, and be paid for it reasonably. The dif- 
culty with this section is that it prevents good 
men and honest men from doing what ought 
to be done. The Senator from Oregon says 
that the Indians may come. here in a body. 
That is no way; you cannot prosecute your 
cause by sending men in a body or at great 
expense. 
r. CORBETT. Ox singly either. 

Mr. POMEROY. Or singly etther. This 
ought to be so that good men can be protected 
in defending the rights of Indians; and if you 
prevent good men from doing so because there 
are some bad men that do it you commence 
upon a species of legislation that injures the 
Indian, not benefits him. If there was any 
way to destroy all these contracts that are 
vicious and bad I should like to have that 
done; but I would not like to see an Indian or 
a tribe of Indians debarred from employing 
such able and worthy counsel as ought to be 
employed in defending their case or in prose- 
euting their claims; and if this section goes 
on to the statute-book they could not employ 
so good a man as my friend from Oregon. 

Mr. DAVIS. J ask leave of the Senate to 
say a short word on this subject again. The 
difficulty that has been suggested by the hon- 
orable Senator from Kansas does not exist. 


Any lawyer may undertake a suit for the In- 
dians, and upon submitting his charge to the 
court the court will allow him a proper and 
reasonable compensation ; and that is the only 
form in which any fee against Indians ought 
ever to be settled or allowed to be paid. 

Mr. President, I have seen some contracts 
that some of these Indian agents have made 
with Indians, their whole duty being to receive 
the money from the Government, and the rates 
of compensation varied from thirty-three to 
fifty per cent. Iam credibly informed of this 
transaction: the friendly Cherokees received 
an allowance of some two hundred and fifty 
thousand dollars from an Indian annuity or 
an Indian debt that was due by treaty to the 
body of the Cherokee nation, and by an act 
of Congress an apportionment of this fund 
was directed to be made by the Interior De- 
partment between the hostile and the friendly 
Cherokees, and there were $250,000 appor- 
tioned to the friendly Cherokees. There is a 
man in this city now who obtruded himself 
upon them as their agent. He boasts, as I 
learn, that he has $50,000 and more of that 
fund in his possession as his compensation. 
Nay, more, sir, I am informed by creditable 
authority that he retained fifty per cent. of 
the fund for his compensation, and after 
having retained that amount he charged, in 
addition, twenty-five per cent. more, making 
it seventy-five per cent. 

Now, sir, if the Congress of the United 
States will not protect the Indians against 
such wholesale, scandalous, and merciless 
plundering as this the Congress ought to sur- 
render its duty and its trust to some more 
competent and faithful hands. | 

Mr. SAWYER. It seems to me that the 
evil which the Senator from Kentucky has so 
feelingly spoken of ofBht to be cured; but I 
submit that this proposition is one which goes 
so far that it is utterly impossible under it for 
the Indians to be represented by anybody and 
to havetheir just claims put before the Govern- 
ment. It goes so far in doing a good thing 
that it does a very bad one, The section reads: 

That hereafter no contract or agreement of any 
kind shall be made by any person with any individ- 
ual or tribe of Indians for the payment of any money 
or other thing of value to him, or any other person, 
in consideration of services, or pretended services, 
for said Indians relative to their lands, or to any 
claims against annuities from or treaties with the 
United States. 

Now, as a matter of practice, it is utterly 
out of the question for these, Indians to come © 
to Washington to make their claims. It is 
utterly impracticable for them to represent 
themselves. They need, above all persons, 
attorneys; they need advocates, where they 
have just rights, to represent those rights to 
the Government and to obtain them from the 
Government. This section will prevent the 
employment of even my venerable friend on 
my left to lay their rights and their claims 
before the Government. 

Mr. DAVIS. Will the honorable Senator 
permit me to make a suggestion? Iam ven- 
erable, but not much more so than my honor- 
able friend from South Carolina, [laughter,] 
and not half so much to be venerated. But 
I suggest to my honorable friend that he pro- 
pose, as an amendment to this proposition, if 
it is too harsh, that the Secretary of the Inte- 
rior, or the courts in which the Indians may 
institute any suit, may have the regulation and 
adjustment of all demands against them by 
their agents and attorneys for compensation. 

Mr.wSAWYER. I should have no specal 
objection to such a provision as that. That 
would guard it and enable the thing to be super- 
vised by proper authority; but if you begin 
with the sort of policy which is in this section 
you have to go to the root and branch of the 
Indian service. If the argument be that one 
half of the money that may be paid ‘to the 
Indians goes to agents who secureits payment, 
you may say the same thing about many other 
things. I believe myself that the voting of 
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these large appropriations to the Indians is 
itself a temptation to fraud ; and I believe that 
if we did not vote so much money to the 
Indians we should not have half so much 
war, nor should we have half as much fraud in 
the management of our Indian affairs. . 

I attribute no blame to the Department in 
‘Washington; but I say that at the remote ex- 
tremities of this country where these Indians 
are situated it is almost impossible for the 
Government to know what becomes of the 
money which is voted in this way, and I do 
not know that that is any particular reason for 
legislating against this or that agent who en- 
gages in the duty of an attorney for Indians, 
rather than against anybody else. 

Mr. DAVIS. We legislate to protect the 
Indians. 

Mr. SAWYER. But this section has some 
things good in it and has some things bad in 
it, and there are some things in it which ought 
not to be in the law.- I hope, therefore, it 
will be stricken out; and besides, it is legis- 
lation on an appropriation bill. 

. Mr. WILSON. I shall vote against striking 
‘out this section of the bill. A bad practice 
has grown up in this country of taking contin- 
gent fegs in law cases. In some portions of 
the country this is regarded as dishonorable, 
and is not practiced in the profession. In 
other portions of the country it is allowed. It 
isa thing that ought to pass away. It has 
been carried especially into claims against the 
Government, and we have seen and felt the 
effects of it during the last few years. Not 
content with cheating “white men, the effort 
has been made to plunder the Indians, and 
we have persons calling themselves lawyers, 
some ofthem generals, who have hunted around 
among the Indian tribes and made contracts 
with them to come here and take care of their 
interests, when they were not worth the powder 
it would take to shoot them; men who were 
of no benefit to the Indian or to the white 
man, mere thieves and plunderers, who, pro- 
feasing to have an influence here in Congress, 
have gotthese poor people to agree to pay them 
large sums of money, and when we have voted 
appropriations supposing that we were doing 
it for the benefit of the Indian - tribes, to take 
care of them and save them money, a large 
portion of it has gone into the hands of cor- 

rupt and dishonest men. 

The proof of this is before the country. It 
is time to put an end to such things; it is time 
to put a stop in every respect to the practices 
of men who are to have contingent feés in case 
certain acts pass Congress. Itis corrupting to 
Congress, it is dishonorable to the country, it 
isa disgrace to human nature; and I would not 
vote an appropriation of a dollar for anything 
if I knew that any portion of it was to be paid 
in contingent fees to any agents or any lawyers, 
no matter what they choose to call themselves. 
I hope this provision that has passed the House 
of Representatives will remain in this bill. 

Mr. SAWYER. I wish to ask the Senator 
from Massachusetts one question. Iask him 
if he is aware that this provision would pre- 
vent these Indians from employing a good coun- 
‘selor in Washington to defend them against 
the claims of the very agent who wants to 
steal their money? : 

Mr. WILSON, We will pass this section 
-as it came from the House of Representatives 
if we can; at any rate I intend so to vote ; and 
then, if these poor Indians find that they have 
any trouble about the matter, we can by sub- 
sequent legislation take care of them. Let us 
first wring the necks of the men who are cheat- 
ing and plundering them. 
` Mr POMEROY. I move to amend the 
sestion before it is stricken ont by striking 
out of the section all after the semicolon in 
the seventh line, and inserting what I send to 

the Chair, 
Mr. HARLAN. I desire to amend the text 
ofthat part of the section. 

se POMEROY. Very well; I will hear 


that amendment first. 
that all contracts for payment shall not be valid 
until approved by the Commissioner of Indian 
Affairs and the Secretary of the Interior. 

Mr. HARLAN. Thatis part of the amend- 
ment I propose to offer. I wish to say, since 


- this section has elicited some discussion, that 


I accord with the honorable Senator from Mas- 
sachusetts and the honorable Senator from 
Kentucky in opinion that very great abuses 
have grown up, in violation of the law of the 
land. They are not in pursuance of any law, 
but are in violation of if. I have taken the 
trouble to look up some of the existing statutes 
on this subject. One of them, which I find in 
volume nine, Statutes-at-Large, pages 208 and 
204, enacted in 1847, reads as follows: 

, And all executory contracts made and entered 
into by any Indian for the payment of money or 
goods shall be deemed and held to be null and void, 
and of no binding effect whatsoever.” 

This was reéuacted in 1852, in the following 
words: 

“Nor shall the executive branch of the Govern- 
ment, now or hereafter, recognize any contract be- 
tween any Indian, or tribe, or part of a tribe, and 
any attorney or agent, for the prosecution of any 
claim against the Government, under this act.” 

The “act” there was an Indian appropria- 
tion bill. This was repeated in a little differ- 
ent phraseology in 1852, in the act approved 
August 30, 1852, and then again in March, 1853, 
showing that the attention of Congress has 
been called to this subject from time to time, 
and they have attempted by legislation to pre- 
vent the very evils complained of; but I am 
of opinion that the failure grew out of an 
attempt to make the provision too sweeping, 
Indians need counsel’ sometimes as much as 
white men. I have observed that white men 
employ lawyers occasionally to attend to 


their business. I have noticed in looking over 


the appropriations, and the reports of the dis- 
bursement of appropriations, that occasion- 
ally the Government pays a lawyer four or five 
thousand dollars to go into the Supreme Court 
of the United States to defend it, to assist 
the Attorney General. In looking over some 
of these items, I notice that a few years since 
a fee of $25,000 was paid to a lawyer to go to 
California and defend the United States, not- 
withstanding that the United States had atthe 
time, it is presumed, an attorney there to look 
after its interests. I have noticed that wealthy 
men in this country, business men, very fre- 
quently are compelled to employ lawyers to 
look after their business, and probably have 
to pay them some fees for their services. 

Now, what is true of white men and true of 
the United States is probably true of Indians. 
They occasionally need legal advice, and 
although I know the profession are very lib- 
eral and generous, yet I am not quite sure that 
they always could find an able attorney, whom 
they would be willing to trust, who would 
donate the amount of service that they might 
need for the protection of their rights and 
interests. So I think it would be better to 
modify this section so as to enable Indians, 
when they shall need such services, to contract 
for the assistance that may be necessary to put 
it under some suitable supervision. 

The honorable Senator from Kansas has sug- 
gested an amendment, the spirit of which Iam 
prepared to adopt, and with some such amend- 
ment I shall vote against striking out this sec- 
tion, for very great abuses have grown up in 
the administration of the Indian service which 
ought to be, if they can be, corrected, and I 
think they can be. Thad prepared the follow- 
ing amendments: in line three to strike out 
the words ‘‘individuals or,” and insert after 
the word ‘Indians’ the words “ or individ- 
ual Indians not citizens of the United States.” 
Then in line seven, after the words * United 


States,” insert “unless first approved by the | 


Secretary of the Interior.” After the word 
‘t made,” in line eight, insert “in violation of 
this act.” In line twelve, after the word ‘‘ser- 
vices,” insert ‘‘in excess of the amount ap- 


My point is simply this, | 


proved by said Secretary.” Then on the next 
page, in line twenty-seven, after the word 
“t shall,” insert ‘‘in violation of the provisions 
of this act.” If these several amendments 
were adopted the section would enable In- 
dians to hire attorneys with the approval of 
the Secrétary of the Interior, and would pro- 
vide that it should be a crime for an attorney 
to take more money for his services than might- 
be approved by the Secretary. ; 

Mr. POMEROY. I think the amendment 
which I proposed would accomplish that object. 
The Senator from Iowa and myself desire the 
samething. Ido not know whether his amend- 
ment accomplishes it any better than mine. 
Let mine be first read, and then I will with- 
draw it if he does not like it. Let the Clerk 
read it as I have suggested it. 

The VICE PRESIDENT. The Secretary 
will report the proposed amendment of the 
Senator from Kansas. 

The Curer Cierx. It is proposed to strike 
out all after the words “ United States,” in 
the seventh line, and to insert ‘ unless such 
contract or agreement shall first be in writing 
and shall be approved by the Commissioner 
of Indian Affairs and the Secretary of the 
Interior ;’’ so that the section, if thus amended, 
will read : 


‘That hereafter no contract or agreement of any 
kind shall be made by any person with any individ- 
ual or tribe of Indians, for the payment of any 
money or other thing of value to him or any other 
person, in consideration of services, or pretended 


services, for said Indians relative to their lands, or 
toany claims against annuities from, or treaties with, 
the United States, unless such contract or agreement 
shall first be in writing and shall be approved by the 
Commissioner of Indian Affairs and the Secretary 
of the Interior. 


Mr. HARLAN. I haveno objection to that 
amendment, and I think it is well drawn ; and 
after that shall be adopted, if it should be, I 
will offer the additional amendments I have 

repared. : 

The VICE PRESIDENT. This strikes out 
some portion of the section that the Senator . 
from lowa wishes to amend. 

Mr. HARLAN. Willnot the Senator mod- 
ify his amendment so as to insert and not strike 
out? Ithink the latter part of the section is 
as important as the first. 

Mr. POMEROY. ‘Then I will withdraw 
mine entirely. 

Mr. HARLAN. No; I prefer that the Sen- 
ator should move to insert the words he has 
moved to insert, for I like his phraseology 
better than my own. 

Mr. POMEROY. Then I moye to insert 
the words, without moving to strike out the 
rest of the section, for the time being. 

The VICE PRESIDENT. If there be no 
objection, the amendment of the Senator from 
Kansas will be regarded as agreed to, and the 
words proposed by him will be incorporated 
into the section preliminary to the vote on 
striking out. The Chair hears no objection, 
and it is so ordered. 

Mr. HARLAN. NowI move to amend the 
third line by striking out “individuals or,” | 
and inserting after ‘‘Indians’’ the words ‘or 
individual Indians not citizens of the United 
States.’’ ` 

The amendment was agreed to. 

Mr. HARLAN. Then in line eight, after 
the word ‘‘ made,’’ I move to insert the words 
“t in violation of this act.” 

The amendment was agreed to. 

Mr. HARLAN. In line twelve I move to 
insert ‘fin excess of the amount approved by 
said officers for said service.” 

The amendment was agreed to. 

Mr. HARLAN. Jn line twenty-seven, after 
the word ‘‘shall,’” I move to insert the words 
“in violation. of the provisions of this act.” 

The amendment was agreed to. 

The VICE PRESIDENT. The section will 
now be reported as amended; and the ques- 
tion will recur on striking it out as amended, 
if the Committee on Appropriations insist on 
their proposition. 
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The Chief Clerk read the section proposed 
to be stricken out, as amended, as follows: 
Sno. 4. And be it further enacted, That hereafter 
no contract or agreement of any kind shall be made 
by any person with any tribe of Indians, or indi- 
vidual Indian; nota citizen of the United States, for 
the payment of money-or other thing of value to 
him, or any other. person, in consideration of ser- 
vices, or pretended services, for said Indians relative 
to their lands, or to any claims against annuities 
from, or treaties with, the United States, unless such 
contract or agreement shall be first made in writing, 
and approved by the Commissioner of Indian Affairs 
and the Secretary of the Interior; and all'sach con- 
tracts or agreements hereafter. made, in violation of 
the provisions of this act, are hereby declared null 
and void, and all money or other thing of value paid 
to any:person. by any Indian or tribe, or any one 
else, for or on his or their behalf on account of such 
retended services in excess of the amount approved 
y the said officers for such services may be recov- 
ered by suitin the name of the United States in any 
court of the United States, regardless of the amount 
in controversy, one half of which shall be paid to 
the person suing for the same, and the other half 
shall be paid into the Treasury of the United States, 
for the use of the Indian or.tribe by or for whom it 
was so paid; and the person so receiving said money, 
and his aiders and abettors, shall, in addition to the 
forfeiture of said sum, be subject to prosecution for 
misdemeanor in any court of the United States, and 
on conviction shall be fined not less than $1,000, and 
imprisoned not less than six months; and it shall be 
theduty ofall district attorneys of the Urtited Statesto 
prosecute such cases when applied to doso; and their 
failure and refusal shall be ground for their removal 
from office. And any Indian agent, or other personin 
the employment of the United States, who shall, in 
violation of the provisions of this act, advise, sanc- 
tion, or in any way aid in the making of such con- 
tracts or agreements, or in making such payments 
as are here prohibited, shall, in addition to the pun- 
ishment hereby imposed on the person making said 
contract, or receiving said money, be, on conviction, 
dismissed from the service of the United States, and 
be forever disqualified from holding any ofice of 
profit or trust under the same. 


Mr. HARLAN. In line twelve the word 
‘pretended’? I think ought to be stricken out. 

The VICE PRESIDENT, The word ‘‘pre- 
tended’’ occurs in the fifth line. 

Mr. HARLAN. That bas been stricken out, 
I understand. 

The VICH PRESIDENT. The word will 
be stricken out. The question now recurs on 

- striking out the section as amended. 
Mr. COLE. It seems to me that in this 
matter the zeal of certain Senators runs away 
with their discretion. As I stated when I was 
up the last time, this will prevent any Indian 
from making any arrangement with any other 
Indian touching the funds that he receives in 
pursuance of any treaty. All through this bill 
we are paying money to the Indians for pur- 
poses specified in the various treaties with the 
Indians, and in pursuance of the practice of 
the Government to tribes where there have 
been no treaties. I turn casually to page 43 
of the bill, and I find in the top line this pro- 
vision: ‘‘for educational purposes, $5,000.” 
Now, if this section is retained, it will be 
utterly impossible for the Pottawatomie In- 
dians who are to receive that sum of money 
to make a contract with a teacher for the pur- 
pose of disseminating information among them; 
it will preclude them from making a contract 
for the purchase of school-books; it will pre- 
clude them from carrying out the objects for 
. which these appropriations are made, in toto. 

Further, the absurdity of it appears to mein 
this point of view: these agreements must be 
in writing and be approved by the Secretary of 
the Interior. Now, sir, these moneys are paid 
to tribes of Indians away off in distant portions 
of the land, in New Mexico, in Arizona, in 
Washington Territory ; and when the money is 
paid there, the Indians cannot use it at all 
except in violation of the law. You pay it to 
the Indians. You have provided in the law 
that the money shall be paid in the presence of 
Army officers, so that there shall be no cheat- 
ing. The money must go into the hands of the 
Indians; and when they have received it, they 
cannot use it under this section, or if they 
are required to anticipate it a little, they will 
be put in difficulty. It will be virtually over- 
throwing the objects of all the treaties and all 
the appropriations in this bill, ‘Then these 
Indians. cannot read. How will they kuow 
what kind of contract is made with them? 


They cannot sign their names. They do not 
write their names to the treaties ; they sign by 
making a cross. These contracts need not be 
made in the presence of anybody. They may 
be made by an individual for the tribe. - There 
is every possible opportunity for cheating, if 
this section is retained, in the way of.carrying 
out the contracts. 

Further, it makes it a penal offense for any 
person to make an agreement ‘‘relating to 
annuities.’? What are annuities? They are 
the moneys that we pay to the Indians from 
year to year for this, that, and the other pur- 
pose, specified in the treaties and in the 
appropriation bills; and yet if any of this 


-money is contracted for, if they wish to use 


it in any way, in case this section should 
be retained, they will be precluded from doing 
so, or else, if they do use it, they violate a 
law and subject anybody who makes an agree- 
ment with them to a severe penalty, and any- 
body who knows of their making a contract 
in relation to these funds can complain and 
prosecute, and get half the money. It opens 
rather than closes the door for cheating. 

I submit these considerations to the chair- 
man of the Committee on Indian Affairs. He 
will see how it will embarrass that service 
throughout the whole country. . He may take 
the ground that one Indian will cheat another ; 
but will you preclude one Indian from trading 
horses with another, or trading his farm or 
other property? It would prevent a civilized 
Indian, an Indian who may not be a citizen of 
the United States at the same time, from 
doing that, because all who are not actually 
citizens of the United States come under the 
obnoxious provisions of this section. I hope 
it will not be agreed to. 

Further, it is legislation, and it has no proper 
place on the appropriation bill. It should 
come up by itself and be determined as a sep- 
arate proposition. We ure now making in this 
bill appropriations for the next fiscal year. 
This is a piece of legislation that will interfere 
materially with the Indian service throughout 
the country. It will defeat the objects that 
have been had in all the Indian treaties we 
have made. 

Mr. HARLAN. I do not think the section 
is subject to the serious objections mentioned 
by the honorable Senator from California. It 
is intended to cut off, and I think will cut off, 
the reception of immense fees for counsel and 
advice; but I do not think it will prevent the 
contracts named by him, of one Indiau with 
another in swapping horses or in exchanging 
farms. _ The very case that he names, the case 
of the Pottawatomie Indians, I think was not 
mentioned by the honorable Senator from Ken- 
tucky ; but we have information which may 
not be legal in a court of justice, but which is 


-perhaps reliable, to the effect that about sixty 


thousand dollars of the money due and paid 
to the Pottawatomie Indians last year was 
turned over to attorneys or pretended attor- 
neys. There wasa distribution of their funds 
made to Indians who became citizens of the 
United States, amounting in the aggregate to 
about six hundred thousand dollars; and I 
have been told by those on whom I think I 


may rely, that the pretended atterneys for | 


those Indians, when this distribution was made 
by the agent, claimed ten per cent. on the 
whole, and pocketed $60,000 of the amount. 

Mr. PRATT. Ibeg leave to inquire of the 
chairman of the Committee on Indian Affairs 
whether this section as it stands now does not 
prohibit absolutely all contracts made by civil- 
ized Indians, such Indians as live in the States 
of New York, Ohio, Michigan, and Indiana, 
whether it does not prohibit them from making 
contracts of any land whatever? 

Mr. HARLAN. No; not with the amend- 
ment now inserted in the section by the Senate. 

Mr. COLE. I think it does. 

Mr. HARLAN. It would prevent such con- 
tracts being made by them unless approved by 


the Secretary of the Interior in any matter re- |j tive. 


lating to the land or annuities that they hold 
under or derive from the United States. The 
phraseology is this: for any service *‘ for said 
Indians relative to their lands or to any claim 
against annuities from or treaties with the 
United States.” 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The question is on 
striking oat the section as amended. 

Mr. CASSERLY. I ask to have the see- 
tion, as amended, reported from the desk. 

The Chief Clerk read the section asamended, 
as follows: 


Src. 4. And be it further enacted, That hereafter 
no contract or agreement of any kind shall be made 
by any person, with any tribe of Indians, or indi- 
vidual Indian not a citizen of the United States, for 
the payment of any money or other thing of value 
to him, or any other person, in consideration of ser- 
vices for said Indians relative to their lands, or to 
any claims against annuities from or treaties with 
the United States, unless such contract or agreement 
be in writing and approved by the Commissioner of 
Indian Affairs and the Secretary of the Interior; 
and all such contracts or agreements hereafier made 
in violation of the provisions of this section are 
hereby declared null and void, and all money_or 
other thing of value paid to any person by any In- 
dian or tribe, or any one else, for or on his or their 
behalf on account of such services in excess of the 
amount approved by said Commissioner and Secre- 
tary for such services, may be recovered by suit in 
the name of the United States, in any court of the 
United States, regardless of the amount in con- 
troversy, one half of which shall be paid to the per- 
son suing for the same, and the other half shall be 
paid into the Treasury of the United States, for the 
use of the Indian or tribe by or for whom it was so 
paid; and the person so receiving said money, and 
his aiders and abettors, shall, in addition to the for- 
feiture of said sum, be subject to prosecution for 
misdemeanor in any court of the United States, and 
on conviction shall be fined not less than 31,000, 
and imprisoned not less than six months; and 
it shall be the duty of all district attorneys of the 
United States to prosecute such cases when applied 
to to do so; and their failure and refusal shall be 

round for their removal from office. And any In- 

ian agent, or other person in the employment of 
the United States, who shall, in violation of the 
provisions of this section, advise, sanction, or in any 
way aid in the making of such contracts or agree- 
ments, or in making such payments as are here pro~ 
hibited, shall. in addition to the punishment here- 

y imposed on the person making said contract, or 
receiving said money, be, on conviction, dismissed 
from the service of the United States, and be for- 
ever disqualified from holding any office of profit or 
trust under the same. 


Mr. CASSERLY. As the section stands 
amended I do.not think there is any substan- 
tial objection to it. No one would, I think, 
be willing to say that the Indians, the wards 
of the country, are not entitled to be protected 
against the system of robbery which, under 
one form oranother, has disgraced the country 
and despoiled them for so many years. When 
I heard my colleague [Mr. Core] describe this 
section just now as one which practically de- 
prived the Indians of the power to deal with 
anybody, even for the purposes of education, 
or for any other purpose, it seemed to me that 


-if his statement was correct the section was 


too broad. But upon examination I find that 
his criticism of the section was not well founded. 
By its express language the section is limited 
to such agreements or services as are made or 
rendered relative to the lands of the Indians 
or to any claims against annuities from or 
treaties with the United States. I suggest to 
the Senator from Towa, instead of the word 
“against,” to insert the words ‘‘ growing out 
of or in reference to.” 

Mr. HARLAN, I think that would be an 
improvement. 

Mr. CASSERLY. Now, sir, it is very 
obvious that here is an important limitation 
upon the section, which is also a proper limit- 
ation. Why is the section so limited, a very 
proper section? Because it is precisely in 
relation to those three classes of subjects that 
the most of these robberies have been perpe- 
trated upon the Indians under the plea of 
services rendered by the persons who have 
had themselves employed by these children 
of the plains and the forest. Yet they are 
precisely the classes of cases as to which the 
guardianship of the United States:and its duty 
to protect them are most obvious and:impera- 
Why have we an Indian Commissioner į 
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why have we Indian Committees in the Houses 
of Congress; why have we a staff of Indian 
agents everywhere, except to protect these 
people, except to see that they get their rights 
promptly and fully and in the sense of the 
highest equities in regard to these three sub- 
‘jects: first, their lands; next, their treaties 
` with the United States; and, third, their an- 
nuities from the United States. Why should 
these unfortunate tribes be left to the necessity 
of employing agents or attorneys in regard to 
any subject arising under any of those classes 
of cases? i 


- Then, sir, these services are made illegal | 


unless they are rendered in defiance of a pro- 
vision which requires the agreement to be in 
writing, and to receive the approbation of the 
Secretary of the Interior and the Commissioner 
of Indian Affairs. 

It seems to me that with that limitation the 
section is right and necessary; that we owe it 
to.these people to protect them in the precise 
manner proposed by the section. While it is 
ashame to our civilization that such a section 
should be. necessary, yet such a necessity is a 
part of the lamentable history in all ages and 
countries of the dealings of the conquering 
race with a race like these dwindling tribes. 
It would be a still greater shame, now that the 
opportunity to protect the Indians agaiust a 
continuance of such wrongs is presented in a 
form wholly unobjectionable to the Congress 
of the United States, the opportunity shall be 
rejected. I trust it will not be, and that this 
section, which I suppose has come here in the 
House bill, will be adopted promptly and as 
nearly as possible by the unanimous voice of 
the Senate. . o 

Mr. HARLAN. I will move the amend- 

ment suggested by the honorable Senator from 
California. 
. Mr. CASSERLY. It is simply to insert, 
instead of the word ‘‘against,’’ in the sixth 
line, the words ‘‘in reference to or growing 
out of.” 

The PRESIDING OFFICER (Mr. Pome- 
roy in the chair.) No objection being inter- 
- posed, that amendment will be regarded as 

agreed to; and the question now is on striking 
out the section as amended. 
` Mr. NYE., If I understand the scope of 
the section, it seems to me it is rather broader 
than has been stated. I understand that these 
Indians are disqualified from making any con- 
tract. whatever. I should like to inquire of 
the chairman of the committee if that is so. 

Mr. COLE. As I understand it, it will pro- 

` hibit them from making any contract relating 
in any manner to the annuities from the United 
States or treaties with the Indians relative to 
their lands. If that is so, I suppose it will 
preclude them from making any agreement 
to supply themselves with the necessaries of 
life which involves in any way the annuities 
or funds which they receive from the United 
States. 

Mr. NYE. Isupposed from a casual reading 
of the section that it prohibited them from 
making any contracts at all in relation to any- 
thing. ‘There are a great many Indians in my 
State who are laborers, working for other peo- 
ple, and they get pay for their labor. If the 
section is going to stop that, I think it stops 
civilization. 

Mr. CORBETT. No; it will not stop that. 

Mr. NYE. What is the object of the amend- 

ment, then? 
"Mr. CORBETT. It is to provide that there 
shall-be no contract in regard to their treaties 
or annuities without the approval of the Sec- 
retary. of the Interior and the Commissioner 
of Indian Affairs. 


> MreNYH. If it will preclude that I have | 


‘no objection to it particularly. 

<The PRESIDING OFFICER. The ques- 
ion is on striking out the section as amended. 
The amendment was not agreéd to. 

My; COLE. Ishould like to record my vote 


against: that section, and I will reserve the 


| 


right when we come into the Senate to act 
upon it separately. 

The PRESIDING OFFICER. It may be 
the duty of the Chair to inform the Senator 
that when the bill comes into the Senate this 
section will not be an amendment, but a part 
of the bill; but he can then move to strike it 


out.. : 

Mr. HARLAN. The amendments that have 
been agreed to in Committee of the Whole I 
suppose have not been agreed to in the Sen- 
ate yet. ` 5 

The PRESIDING OFFICER. The bill is 
still in Committee of the Whole. All the 
amendments reported by the Committee on 


|| Appropriations have been acted upon. 


Mr. DAVIS. I ask tbe attention of the 
chairman of the Committee on Indian Affairs 
to page 12, line two hundred and sixty-three: 

For this amount, or so much thereof as may be 
necessary to reimburse the western Cherokees, for 
amount of money advanced by them to pay the ex- 
penses of delegatión of eastern Cherokees visiting 

ashington, dollars, 

On page 16, line three hundred and sixty- 
four to line three hundred and sixty-seven, 
that amount is ascertained and stated to be 
$1,734 50. I moveto fill the blank in line two 
hundred and sixty-six, page 12, with that sum, 
and to strike out the subsequent provision, as 
it will be unnecessary if the blank shall be 
filled with that sum. 

Mr. HARLAN. The Senate has not yet 
taken up the amendments proposed by the 
Committee on Indian Affairs. 

Mr. DAVIS. I thought the amendments 
were all through with. 

Mr. HARLAN. We have been acting upon 
the amendments of the Committee on Appro- 


priations. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Kentucky will be in 
order when the amendments of the Committee 
on Indian Affairs are considered. 

Mr. McDONALD. I desire to amend the 
bill so as to strike out all the appropriations 
for agents for the Cherokee, Choctaw, Semi- 
nole, Creek, and Chickasaw Indians. There 
isa bill now before the Senate, which will be 
brought up at an early day, with a view to ter- 
ritorialize the government for those Indians, 
which will obviate all necessity for those agents, 
if any exists at thistime. In my opinion there 
is no further necessity for agents for these 
different tribes, and I move to strike out the 
appropriation. 

The PRESIDING OFFICER. The Senator 
will repeat his amendment, so that the Clerk 
can obtain it. 

Mr. McDONALD. I move to strike out the 
appropriation for Indian agents for the Chero- 


-kee, Choctaw, Seminole, Creek, and Chicka- 


saw Indians. 

The PRESIDING OFFICER. 
they occur in the bill? 

Mr. McDONALD. Yes, sir. 

Mr. COLE. I do not know to what part 
of the bill the Senator refers. I wish he would 
give us the line and page. 

Mr. McDONALD. Sixty-two agents are 
provided for in line fourteen, on the first page 
of the bill. 

The PRESIDING OFFICER. The Chair 
understands the Senator to move to strike out 
the appropriation for agents for the several 
tribes that he names. : 

Mr. DAVIS. Let the amendment be re- 


ported. 
The PRESIDING OFFICER. It will be 
reported to the Senate. i 
Mr. McDONALD. I suppose this motion 
will cover the whole ground: I mov® to strike 
out four agents, so as to leave the number fifty- 


eight. 

The PRESIDING OFFICER. Does the 
Senator read from the bill or from the amend- 
ments of the Committee on Indian Affairs? 

Mr. McDONALD. From the first page of 
the bill, ling fourteen, where it provides for 


Wherever 


sixty-two agents, which includes the agents I 
have named. ; 

The PRESIDING OFFICER. Howmany 
does the Senator move that it shall provide 


for? 
_Mr. McDONALD. I move to insert “ fifty- 
eight,” instead of ‘‘ sixty-two.” 

The PRESIDING OFFICER. The Senator 
from Arkansas moves to amend the bill by 
striking out ‘‘sixty-two,’’ in line fourteen, and 
inserting “‘ fifty-eight,’ as the number of Indian 


agents. . 

Mr. McDONALD. And then I desire the 
reduction to apply to those agencies that I have 
mentioned. 

Mr. RAMSEY. I should like to know how 
this will affect other agencies. 

Mr. McDONALD. They are provided for 
in the bill. 

Mr. RAMSEY. Then you propose to amend 
the bill further after this amendment shall be 
adopted? 

Mr. McDONALD. I have stated the agen- 
cies that I propose to dispense with. 

The PRESIDING OFFICER. ‘Ihe Chair 
understands that this isan amendment toreduce 
the number of agents. 

Mr. RAMSEY. And specifying what par- 
ticular agencies are to be dispensed with. I 
wish that understood. 

Mr. COLE. It is with agreat deal of reluc- 
tance and hesitancy that I oppose any propo- 
sition looking toward reform or the reduction 
of this branch of the service; but I apprehend 
ifthe motion of the Senator from Arkansas 
prevails it will leave us with a deficiency to 
meet, because I believe these agencies are 
provided for by separate laws. I cannot, of 
course, now enumerate all the laws, for there 
are nearly as many separate enactments as 
there are agents that are authorized. It may 
bethat the very agents that the Senator alludes 
to, which Ido not now have in my mind, 
because I did not hear him distinctly, are 
provided for in separate laws; and if so, the 
Department will be obliged, I presume, to- 
retain them in the service, and it will result, 
after all, in a deficiency, and not in economy. 
If the Senator would propose to repeal the 
laws authorizing those agents, and give a 
reason for it, I for one should be very glad 
to support his proposition; but to strike them 
out of the bill here, it seems to me will not 
meet the object which he has in view. 

Mr. McDONALD. With the consent of the 
Senator from California I shall move further 
to amend the bill, after this amendment has 
been adopted, by moving to repeal all laws 
authorizing the agencies Í have named. 

Mr. COLE. It seems to me that an amend- 
ment of this importance should be put in writ- 
ing, so that we can see it before us with our 
eyes, and not be uncertain about it by merely 
listening to interpretations of it. Icannot tell 
what the form of the amendment is until Į can 
see it. 

Mr. NYE. The amendment now proposed 
is easily understood. It is in writing. The 
amendment to be proposed will be very easily 
understood. It is simply to repeal the laws 
that authorize the existence of these agents. 

Mr. BUCKINGHAM. So far as I under- 
stand it, I hope this amendment will not be 
agreed to. It is based upon a contingency. 
That contingency may not oceur; and if it 
does not occur we shall certainly need these 
agents. I hope this proposition will be post- 
poned until it shall be determined whether 
that contingency shall occur, © * 

Mr. McDONALD. I think there is no Sen- 
ator acquainted with the status of those Indians 
who will not concur with me that there is no 

necessity whatever for agents for them as they 
now existe. They are civilized tribes; they 
have their own rules and regulations and take 
care of themselves. I think-that agents there 
are supernumerary officers. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
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Arkansas, reducing the number of agents to 
fifty-eight. s se 

The amendment was rejected, 

Mr. DAVIS. I will offeran amendment on 
page 18, and ask the attention of the chairman 
of the Committee on Indian Affairs to the pro- 
posed amendment. It is to strike out lines 
thirty, thirty-otie, and thirty-two, down tothe 
word “semi-annually,” and to insert what I 
send tothe Chair. Pas Pena nares 

Mr. HARLAN. ` Does thé Senator refer 
to the. bill.as reported by.the Committee on 
Appropriations or to the. printed amendments 
of our committee? ` : 
„Mr. DAVIS. Irefer to the bill of the House 
of Representatives No. 2615, page 18, lines 
thirty, thirty-one, and thirty-two. 


Mr. COLE. I do not find that language in 


my copy of the bill. 
_ Mr. DAVIS. I will give you mine. 

The PRESIDING OFFICER. The Chair 
understands the Senator from Kentucky. to 
have before him a copy of the amendments of 
the Committee on Indian Affairs, which has 
the same number as the House bill, and he is 
reading from that. 

Mr. DAVIS. I believe that is so. 

Mr. COLE. That is a very natural mistake 
for one to make, as the amendments of the 
Committee on Indian Affairs are about as vol- 
uminous as the bill itself. [Laughter.] 

The PRESIDING OFFICER. The Chair 
will state to the Senator. from Kentucky that 
the amendments of the Committee on Indian 
Affairs have not yet been submitted to the 
Senate. , 

Mr. DAVIS. That I understand; but that 
will not prevent me from offering an amend- 
ment in committee, 5 

The PRESIDING OFFICER. The bill is 
still open to amendment. Does the Senator 
offer the amendment from the Committee on 
Indian Affairs? 7 f 

Mr. DAVIS. I offer it as my own amend- 
ment. ` 

The PRESIDING OFFICER. Itisin order. 

Mr. DAVIS. I want the approbation, if I 
can get it, of the chairman of the Committee 
on Indian Affairs. If he disapproves of the 
amendment I shall hesitate to offer it. 

Mr. HARLAN. Ido notsee the lines num- 
bered in my bill, as mentioned by the honor- 
able Senator. 

Mr. DAVIS. The amendment had better be 
reported. I will observe that this amendment 
has been drawn up by the Cherokee delega- 
tion and handed tome. They are very intelli- 
gent and well-informed men, and gentlemen 
who understand what they dare about; and they 
have offered to my consideration an amendment 
which I think very proper. I ask that it be 
read for the information of the Senate. 


The PRESIDING OFFICER. It will be 
reported. 

he Cutrr Crerr. The amendment is as 
follows: 


_ On page 18, line thirty, strike out the wordsincluded 
in brackets and insert these words: : 

Invested in United States registered bonds ac- 
cording to the provisions of the — article of the 
Cherokee treaty of July 19, 1866: And provided, That 
al! Cherokees, being heads of families, who had made 
improvements orsettled- upon said lands priorto July 
19, 1866, and their descendants or legal representa- 
tives, shall have the right to purchase one hundred 
and sixty acres, taken in-a compact form, accord- 
ing to legal subdivisions, 50- #s ‘to-inelade the place 
improved as near the center as practicable, the price 
to be paid by said Cherokee settlers to be the mini- 
mum price of $1 25 per acre; and the Secretary shall 
issue patents to said Cherokees for said tracts of land 
when the facts in each case shall have been satis- 
factorily established in such manner as hé shall pre- 
scribe. 


Mr. NYE. I hope the honorable Senator 
from Kentucky will not urge that amendment. 
It is changing the whole character of the title 
under which those Indians hold. If that ques- 
tion is to be considered it will lead to a good 
deal of discussion. It is entirely independ- 
ent. legislation, and has nothing to do with an 
“appropriation bill. ` 

t..DAVIS. With the permission of the 


-experienced Senator from 


February 22, 


honorable Senator, I will say a word in explan- 
ation of thisamendment. It is known to the 
Senate that along the whole southern line of 
Kansas ‘there is a narrow strip of land that 
belongs. to the Cherokee Indians. By treaty 
that land was ceded in trustto the United States 


Government for the benefit. of the Cherokees. - 
Under that treaty various white settlers have 


settled upon the land, and there is a provision 
in the amendments reported by the Commit- 
tee on Indian Affairs that those settlers shall 
retain the lands upon which they have settled 
in a quantity not exceeding one hundred and 
sixty acres, at their valuation.at the time of 
the settlement. There were a few Indian fam- 
ilies who settled on the same strip of land, the 
heads of which families have died.. They made 
improvements upon this land. The whole 
effect of this amendment is to give the chil- 
dren of the few Indian settlers, not exceeding 
half a dozen probably, who settled upon this 
strip precisely the same advantages in relation 
to its purchase that the white settlers have. 
That is the whole of it. 

Mr. NYE. IfI understand the position of 
things, it is a question of doubt in whom the 
title to these lands is now. It is not conceded, 
if I am correctly informed by gentlemen who 
have had this subject under consideration, that 
the title of these lands is in the Cherokees at 
all. That was one of the mooted questions. 
I think the honorable Senator from Towa will 
agree with mein that. . 

Mr. DAVIS. The honorable Senator from 
Nevada is mistaken in suggesting that there is 
a question of doubt as to the title to the lands. 
It is admitted, not denied by anybody, that 
the title is in the United States ; but the Cher- 
okees are entitled to the proceeds of the lands 


when they shall besold. There is a provision | 


in one of the amendments of the Committee 
on Indian Affairs that the white men who have 
settled upon these lands shall have the right 
to purchase them at their valuation at the 
time of settlement. This amendment simply 
provides that the children of about half a dozen 

ndians, who also settled upon this strip, shall 
have the same right to purchase that the white 
settlers have, and which their parents would 
have if they were living. That is the whole 
effect of it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Kentucky. 

Mr. COLE. I cannot find in the bill before 
me the clause which the Senator from Ken- 
tucky proposes to amend. 

Mr. POMEROY. The Committee on Indian 
Affairs. haye amended this very section; and if 
the Senator from Kentucky will withdraw his 
amendment until the amendments of that com- 


mittee are acted upon, and which I think are’ 


very well matured, he will not then probably 
desire to move his amendment, because they 
have covered substantially the same ground. 

Mr. COLE. I will inquire if the Secretary 
has the amendment of the Senator from Ken- 
tacky? -I cannot find where it occurs in the 

ill. 

Mr. DAVIS. At the suggestion of the very 

ansas, I will with- 
draw my amendment for the present and wait 
until the amendments of the Committee on 
Indian Affairs are acted upon. f 
, The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. BUCKINGHAM. I offer the follow- 
ing amendment as an additional section: 

And be it further enacted, That the Indian reser- 
vation set apart for the confederated bands of Pimo 
and Maricgpa Indians, in the Territory of Arizona, 
be, and th® same is hereby, enlarged_and extended 
so as to include eighty-one thousand one hundred 


and forty and sixteen hundredths acres, defined by 
the survey of Lieutenant Richard H. Savage, of the 


corps of Engineers, United Sates Army, in addition |} 


to the present reservation of sixty-four thousand 
acres, which survey, with a map and description of 
the bearings and boundariés of the same, was trans- 
mitted to tho Commissioner of Indian Affairs, under 
date of August 18, 1870, b George L. Andrews, lieu- 
tenant colonel United States Army; and-superin- 


tendent of Indian affairs in the Territory of Arizona, 
and that the Secretary of the Interior be, and he is 
hereby, authorized to, pay, from any money in the 
Treasury not otherwise appropriated, the sum of 
$30,000; or so much thereof as may be necessary, to 
settle and pay for improvements made by twenty- 
five settlers now on lands included inthe within- 
deseribed survey, a detailed report of which was 
made by Captain F. E. Grossman, of the United 
States Army, a special Indian agent, which report 
was transmitted, with a survey, to the Commissioner 
of Indian Affairs by the within-named George L. 
Andrews. 

Mr. COLE. I believe the Committee on 
Appropriations have had no notice of that. It 
was not referred to the committee, according 
to my recollection. This is the first time I 
have heard ofsit. i i 

Mr. BUCKINGHAM. It is presented in 
pursuance of a recommendation of the Sec- 
retary of the Interior, and I have permission 
from the Committee on Indian Affairs to report 
it. Iwill make a simple statement in regard 
to it. Tt seems that there is a reservation in 
Arizona of sixty-four thousand acres for the 
Pimo and Maricopa Indians. On examination 
and inquiry it has been reported to the Secre- 
tary of the Interior and the Commissioner of 
Indian Affairs that that land is not sufficient 
for agricultural purposes and for pasturage for 
the tribe. In consequence of that the Secre- 
tary ordered asurvey oflands adjoining. That 
survey was made under one of the corps of 
Engineers.of the United States Army, anda 
report has been made, with a map, and that is 
satisfactory to the Commissioner of Indian 
Affairs and the Secretary of the Interior. They 
recommend it as necessary for the Indians in 
that Territory. These are the reasons why I 
press it. 

Mr. COLE. I insist on the point of order. 
I object to it on the ground that notice has not 
been given to the Committee on Appropria- 


tions. 

Mr. HARLAN, I move to amend the 
amendment by striking out—— 

The PRESIDING OFFICER. The rule 
requires notice to be. given to the Committee 
on Appropriations. 

Mr. HARLAN. Does it when it is recom- 
mended by the head of a Department? 

Mr. BUCKINGHAM. I suppose not. 

The PRESIDING OFFICER. It does. 
Unless recommended by the head of a Depart- 
ment the amendment would not be in order at 
all, but in any case notice must be given to the 
Committee on Appropriations. 

Mr. BUCKINGHAM. I will offer it to- 
morrow, then, if the gentleman objects to it 
to-day. ` 
The PRESIDING OFFICER. Tt can be 
received by unanimous consent. Does the 
Senator from California object? 

Mr. COLE. “Yes, sir. I have not had time 
to examine it. “| >ù N : 

Mr. BUCKINGHAM. Then I give notice 
that I will offer it to-morrow. 1 also give 
notice that I will offer another amendment 
to-morrow, from the same source, and I send 
it up now to be read, 

The Carer CLERK. 
ment is as follows: 

And be it further enacted, That the Secretary of the 
Interior be authorized, and he is hereby directed, to 
issue patents in fee-simple to the thirty-two indi- 
viduals, or to their heirs, to whom certificates of 
allotments of lands in Kansas were issued on the 
Idth day of September, 1860, in accordance with the 
provisions made for the removal of the Six Nations 
of New York Indians west of the Mississippi by tho 
treaty of Buffalo Creek, concluded January 15, 1838. 

Mr. BUCKINGHAM. Talso give notice of 
another amendment which I will offer to-mor- 
row; and I ask that it be printed and referred 
to the Committee on Appropriations, Let. it 
be read. ; : 

The Chief Clerk read as follows: `: 

For the payment of the final balance of the aecount 
of Edwar Darling, United. States surveyor, 
under his contract with J. S. Wilson, Commissioner 
of the General, Land Office, bearing date April 29, 
1869, for service in surveying the Navajoregervation 
in New Mexico, $2,197 55e coo o i 


Mr. BUCKINGHAM. -I wish to have all 


The proposed amend- 
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these amendments printed and referred to the 
Committee on Appropriations. 

It was so ordered. 

Mr. ROSS. I submit an amendment to the 
pending bill, and I move thatit be printed and 
referred to the Committee on Appropriations. 

The motion was agreed to. f 


- The bill was reported to the Senate as 
amended. ee 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendments agreed 
upon. by the Senate as in Committee of the 
Whole. Shall they be taken together or sep- 
arately? ' : 

Mr. HARLAN. Iam compelled to ask for 
a separate vote on all the amendments that 
have not been acted on to-day. 


SOUTHERN PACIFIC RAILROAD. 


Mr. HOWARD. Then, before we proceed 
to the consideration of those amendments, I 
beg to say that there is what is known as the 
Southern Pacific railroad bill which has come 
from the House to-day. The bill was passed 
by the Senate at the last session and sent tothe 
House, and the House has returned it to the 
Senate with a very important amendment, or 

_rather series of amendments, and I move that 
the Senate non-coneur in those amendments 
and ask for a committee of conference. 

`The PRESIDING OFFICER.. That motion 
will be entertained if there be no objection. 

Mr. FLANAGAN. Is that proposition de- 
batable? : 

The VICE PRESIDENT. It is; but the 
motion can be entertained only bý general con- 
sent at this time. o 

Mr. HOWARD: I think there will be no 
objection. : 

Mr. HARLAN. If it is to elicit debate I 
shall be compelled to object. 

Mr. HOWARD. I presume there will be no 
objection. We ought to expedite it as fast as 
possible. 

Mr. COLE I should like to have the bill 
printed. Ido not know what amendments are 
made to it. ae: 

Mr. HOWARD. I will include that in my 
motion, to have it printed. ` 

Mr. FLANAGAN. I shall be very brief. 
Isball oppose raising a committee of confer- 
ence, t is very important that the bill be 
be acted on 

Mr. HOWARD. It is very important to 
have it acted on as speedily as possible. 

Mr. FLANAGAN. And therefore 1 should 
prefer to move to concur with the action of 
the House rather than lose the bill. 

Mr. WILLIAMS. I think we ought to 
know, before we act on the amendments, 
what they are. We may prefer to concur. 

Mr. FLANAGAN. If we raise a committee 
of conference, and the bill goes back to the 
other House, we jeopardize the passage of the 
bill; and it is the great question of the day 
with the South. We are all anxiety for it. I 
have been instructed by the Legislature of my 
State to’ urge in every manner possible the 
passage of this important measure, and I 
should regret very much if it should be re- 
turned to the House. I hope the Senate will 
concur in the amendments of the House, and 
if it be in order, I will make that motion. 

` Mr. POMEROY. I object to the consider- 
ation of that bill. It cannot be laid before 
the Senate, except by uvanimous consent, 
unless during the morning hour. ; 

The PRESIDING OFFICER. The Chair 
has so stated. 
~“ Mr. HARLAN. [ask that it be printed. 

Mr. HOWARD. There can be no objec- 
tion to that. Let the bill be printed with the 
amendments of the House of Reapracshigeives: 
“The PRESIDING OFFICER. 
will be entered, = f 

Mr. POMEROY. What isthe objection to 
_-¥eferring it to a committee of conference? I 
‘thought we were proceeding to its consider- 
ation. 

~~ Alst Cone. 3p Sess.—No. 94. 


That order 


Mr. FLANAGAN. No; I wish to concur 
in the House amendments. 

Mr. HOWARD. I move that the Senate 
non-concur in the amendments and ask for a 
committee of conference. 

Mr. POMEROY. But my friend from Texas | 
moves to concur, and that takes precedence, 

Mr. FLANAGAN. ‘That was my motion. || 

Mr. POMEROY. And when the subject of 
concurring comes up, then-comes up the sub- 
ject of amendments, and that is an endless 
question in this body. 

Mr. HOWARD. It will be in this case. 

The PRESIDING OFFICER. Is there any 
objection to the order to print? 

Mr. POMEROY. I have no objection. 

Mr. FLANAGAN. I withdraw my motion. 

Mr. COLE. What is the proposition? 

The PRESIDING OFFICER. To printthe 
bill with the amendments of the House of Rep- 
resentatives. ` 

Mr. HOWARD. I understand the Senator 
from Texas to withdraw his motion to concur. 

Mr. FLANAGAN. Yes, sir. 

Mr. HOWARD. I move to non-concur. 

Mr. HARLAN. I object to entertaining 
that motion now. I am willing that the bill 
and amendments should be printed. 

Mr. FLANAGAN. I much prefer that the 
Senate should entertain the motion to concur 
now. 

Mr. HARLAN. Tobject to interposing this 
pater in the way of the Indian appropriation 
bill. 
The PRESIDING OFFICER. The bill and | 
amendments will beprinted; but no action can 
be taken on it now, objection being made. 


SEA ISLANDS, SOUTH CAROLINA. 


Mr. STEWART. I ask leave to make a 
report from a committee. The Committee on 
the Judiciary, to whom was referred the bill ; 
(S. No. 1181) to provide for the sale of cer- 
tain lots and lands in South Carolina belong- 
ing to the United States, and for other pur- 
poses, have directed me to report it back with 
an amendment. I will remark in connection 
with this bill that the committee have had it 
under consideration for some time; that it 
involves a great many matters of detail which 
the committee will feel themselves at liberty | 
to change if, on a further development of the 
facts, they find they are wrong in any particu- 
lar; but they kave- put the bill in the best 
shape they can with the present lights before 
them. They ask that the bill be printed, with 
a letter of the Department explanatory of it, 
and placed upon the Calendar. 

The VICE PRESIDENT. That order will | 
be made. i 

PANOUHE GRANDE LAND GRANT. | 


The VICE PRESIDENT. The Chair will | 
submit a joint resolution from the House of 
Representatives, for reference. If it gives rise 
to debate he will withdraw it and present it 
to-morrow morning. 

The joint resolution (H. R. No. 518) in 
relation to the Panoche Grande land grant 
was read twice by its title. 

Mr. WILLIAMS. I move that that joint 
resolution be referred to the Gommittee on 
the Judiciary, 

The VICE PRESIDENT. If there be no 
objection, that reference will be made. 

Mr. CONKLING. I ask the Chair to re- 
serve it until to-morrow. I understand that | 
it is the McGarrahan claim. H 

The VICE PRESIDENT. Titis. it 

Mr. CONKLING. I think it had better 
not be referred at this moment. Let us see a | 
little about it. i 

Mr. SAWYER. I hope it will not be: 
referred. il 

The VICE PRESIDENT. | At the last ses--| 
sion of Congress this subject was reported | 


from the Committee on Private Land Claims. | 
The chairman of that committee stated to the 
Chair that the question now assumed a judi- 


cial aspect, and he desired it to be referred to 
the Committee on the Judiciary. 

Mr. WILLIAMS. Then it was an applica- 
tion for a specific amount of- land, and prop- 
erly went to the Committee on Private Land 
Claims; but now the questions are altogether 
of a judicial character, as to records, &c. 

The VICE PRESIDENT. If there is objec- 
tion the Chair will withdraw the joint resolu- 
tion, and it can be presented under the rule 
to-morrow morning after the reading of the 
Journal. 

BILL RECOMMITTED. 


Mr. WILLIAMS. I ask that by unanimous 
consent the bill (S. No. 217) for the relief of 
James A. Waymire, of Oregon, second lieu- 
tenant first United States cavalry, be recom- 
mitted to the Committeeon Claims with some 


accompanying papers. 


The VICE PRESIDENT. If there be no 
objection that order will be made. 


INDIAN APPROPRIATION BILL. 
The Senate resumed the consideration of 


the bill (H. R. No. 2615) making appropria- 


tions for the current and contingent expenses 
of the Indian department, and for fulfilling so- 
called treaty stipulations with various Indian 
tribes for the year ending June 30, 1872, and 
for other purposes. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The first amendment 
made as in Committee of the Whole will be 


reported. 

The Chief Clerk read the amendment, which 
was in line six, page 1. to strike out ‘‘so- 
called” before “treaty.” 

Theamendment was concurred in. 


The PRESIDING OFFICER. On page 1, 
line eight, an amendment of the Committee 
on Appropriations was not acted on in Com- 
mittee of the Whole, being to strike out 
“ eleven” and insert ‘‘ eight,’ in the clause 
“for pay of’ superintendents of Indian 
affairs. 

Mr. CORBETT. I believe the Committee 
on Indian Affairs reported an amendment 
as a substitute, making the number thirteen 
instead of eight. 

Mr. HARLAN. J inquire whether the act- 


| ing chairman of the Committee on Appropri- 


ations desires to proceed with the amendments 
proposed by his committee before any of our 


| amendments are considerered, or whether we 


can take them all up and go along seriatim. 
Mr. COLE. I did not suppose the Senator 
from Iowa, the chairman of the Committee on 
Indian Affairs, required us to act separately 
in the Senate upon each one of the amend- 


‘| ments adopted in Committee of the Whole on 
i the first reading of the bill, but that he would 


reserve the right, as he has reserved the right, 
to move a reconsideration of any of them, and 
to move any amendments from his committee. 

Mr. HARLAN. The honorable Senator 
has erred in his apprehension. I have asked 
for a separate vote upon each amendment 
adopted by the Senate as in Committee of the 
Whole when every member of the Indian Com- 
mittee was absent. It is the only mode we 
have of knowing what reasons influenced the 
Senate in adopting them. 

Mr. COLE. Tinquire, then, if the Senator 
reserves the further right. to move a reconsid- 
eration of each one of these votes, and also to 
move an amendment of those same amend- 
ments? 

Mr. HARLAN. Iam not sure that I appre- 
hend the bearing of the honorable Senator's 
question. i 

The PRESIDING OFFICER. Theamend- 
ments agreed to in Committee of the Whole 
bave not been agreed to in the Senate, and 
therefore are not open to any motion to recou- 
sider. 

Mr. COLE. I supposed that those which 
had been specially reserved would be voted on 
separately, but that the most of them would 
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be acted upon together or without being voted 
upon separately. sey ae G 

The PRESIDING OFFICER. The Senator 
from. Iowa has a@ right to-eall for a separate 


vote. eee i P a git 

Mr. HARLAN: -I have requested a sepa- 
rate vote on each of the amendments forthe 
reason that no member cf the Indian. Com- 
mittee: was present whem they were adopted in 
Committee of the Whole. -> e orm 

The PRESIDING. OFFICER... The ques- 
tion is on the-amendment.on page 1, line 
eight, which was.passed over in. Committee of 
the Whole.) 0, ae 
` Mr. CORBETT. “After this is adopted, do 
Lunderstand that it is susceptible of another 
amendment, striking out and inserting? 

The PRESIDING OFFICER. Not after it 
is adopted. page NAOR 

Mr. CORBETT. The Committee on Indian 
Affairs have reported an amendment to insert 
“thirteen” instead of ‘eleven.’? 

The PRESIDING OFFICER. It will be 
in order afterward to move to strike out the 
whole clause of which this amendment isa part. 

Mr. CORBETT. I wish to call the attention 
of the chairman of the Committee on Indian 

Affairs to that proposition. I supposed it was 
necessary to move our amendment now to make 
the number thirteen instead of eleven. 

Mr. HARLAN. I desire to ascertain the 
preference of the chairman of the Committee 
on Appropriations. It would suit my con- 
venience better to take up the amendments we 
propose, in connection with the amendments 
of the Committee on Appropriations, seriatim 
as we proceed, page by page; but it has been 
the usage of the Senate first to act on the 
amendments agreed on as in Committee of 
the Whole. I wish to know whether the chair- 
man of the Committee on Appropriations will 
insist on that mode-of procedure, or whether 
he will permit us to offer our amendments as 
we proceed with the bill. 

Mr. COLE. Iwish to get along with the 
matter in such a way as will consume the least 
possible time and lead to the least possible 
confusion in the construction of the bill. The 
amendments that were adopted, as the Sen- 
ator says, in the absence of his committee 
are not very numerous, and I suppose it will 
take but a short time to go through with them. 

Mr, CORBETT, Iunderstood that all these 
amendments were reserved, and that the Com- 
mittee on Indian Affairs would have the oppor- 
tunity. of amending those amendments, or 
reconsidering. any that might be adopted. by 
the Senate. as in Committee of the Whole, 
whenever the bill came into the Senate.» We 
are now in the Senate, and I suppose. that 
those amendments which were adopted we 
must perfect as we proceed, in order to get 
our amendments in. 

The PRESIDING OFFICER. The amend- 
ments that were agreed to in Committee of the 
Whole are subject to amendment, each one as 
it comes up. It is unnecessary to reconsider 
them, because they have not yet been adopted. 
The question is on the amendment in line eight. 

Mr. CORBETT. . I move, then, to amend 
the amendment by inserting “thirteen.” 

The PRESIDING OFFICER. The Senator 
from Oregon moves to amend the amendment 
by substituting ‘‘ thirteen?’ for “eight.” 

The amendment to the. araendment was 
rejected. i : 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment made as in Com- 
mittee of the Whole, striking out ‘eleven ” 
and inserting ‘‘eight.”’ ‘ 

The amendment was concurred in. 

The next amendment agreed to in Com- 
mittee of the Whole was on page 4, to strike 
out in the clause providing for interpreters, 
commencing in line. sixty-five, the words 
‘‘seventeen extra for the tribes elsewhere at 
$400 each; three for the Indian service iu 
Utah at $500 each. i 

Mr. HARLAN. TheCommittee on Indian 


Affairs haveinstructed me to ask the Senate not 
to agree to that amendment, and to increase 
the: number’to thirty-seven by striking out 
“thirty-gix?’in line sixty-four, and inserting 
“ thirty-seven,” and to resist striking out on 
page 4. ; 

I-do:not know what information the Com- 
mittee on Appropriations may have had. We 
invited the. Commissioner. of Indian Affairs 
and members of the board of commissioners 
to meet with us in considering this bill and 
in going overit. It was the united judgment 
of these gentlemen that they cannot dispense 
with these interpreters. It will be impossible 
to get along with a less number. - In fact they 
want to increase them, by adding one to the 
number proposed by the House of Represent- 
atives. This is the judgment of the head of the 
bureau, and of the gentlemen who are now 
acting as a board of Indian commissioners 
under a special law. 

The PRESIDING OFFICER. The Chair 
understands the Senator from California to 
assent to the arrangement that the amend- 
ments of the Committee on Indian Affairs 
shall go on pari passu with the others? 

Mr. COLE. Certainly. 

The PRESIDING OFFICER. The ques- 
tion will be therefore, on the amendment of 
the Senator from Iowa, to strike out ‘ thirty- 
six” and insert ‘thirty-seven ’’ on line sixty- 
four. l 

Mr. HARLAN. It is to increase the inter- 
preters by one. 

The amendment was agreed to. 


Mr. THURMAN. Are these reserved amend- 
ments? 

The PRESIDING OFFICER. All of the 
amendments are reserved. 

Mr. THURMAN. I was going to suggest 
that if no one wants a separate vote on any 
of them’the vote be taken in gross. 

The PRESIDING OFFICER. The Sena- 
tor from Iowa has ‘called fora separate vote 
on each amendment. 

Mr. HARLAN. There is an amendment 
that the Committee on Indian A ffairs directed 
me to propose on the first page, to strike out 
the clause beginning on the eighth line and 
ending with the thirteenth, and to insert in 
lieu thereof the following: 

For pay of superintendent of Indian affairs for 
California, and for pay of seven superintendents of 
Indian affairs at the rate of $2,500 each per annum, 
namely, one for Oregon, one for Washington Terri- 
tory, one for the Territory of New Mexico, one for 
the Territory of Arizona, one for Montana Territory, 


one for the central superintendencey, and one for the 
northern superintendency, $21,100. 


Mr. COLE. I have not much to say on that 
subject. I hope the amendment will not be 
agreed to, for the reason that, as Senators 
know generally, these superintendents are 
authorized by several separate and distinct 
laws, and the salaries fixed at different rates 
to meet the contingencies of more or less ser- 
vice. I hope that the amendment will not be 
agreed to, and that the bill will be allowed to 
remain asitisin this respect. Another objec- 
tion is that it raises the amount by two or three 
thousand dollars. That is all I have to say 
on the subject. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Iowa, from the Committee on 
Indian Affairs. 

The amendment was rejected. 


Mr. THURMAN. I have one or two in- 
quiries to make for information of the chairman 


of the Committee on Indian Affairs, and if this’ 


is the proper time I wish to make them now. 
They are not germane to any amendment 
offered to the bill, but they are matters that 
need some explanation, at least so far as I am 
concerned. I find on the sixth page of this 
bill an appropriation of $40,000 for the Arick- 
arees,.Gros Ventres, and Mandans; and on 
the next page an appropriation of $30,000 for 
the Assiniboines, and $50,000. for the..Black- 
feet, Bloods, and Piegans; and I. believe 


there are a number of other appropriations of 
the same character. J will read one of them, 
for I think they are nearly all in exactly the 
same language: 

Arickarees, Gros Ventres, and Mandans: 

For this amount, to be expended in such goods, 
provisions, and other articles as the President may 
from time to time determine, including insurance 
and transportation thereof, in instructing in agri- 
cultural and mechanical pursuits, in providing em- 
ployés, educating children, procuring medicine and 
medical attendance, care for and support, of the 
aged, sick, and infirm, for the helpless orphans of 
said Indians, and in any other respect to promote 
their civilization, comfort, and improvement, $40,000. 

Mr. COLE. I suggest to the Senator from 
Ohio that we have not reached that page yet 
or that part of the bill, and we are going over 
it now from the commencement ; and if he will 
reserve his amendment a little while we shall 
soon reach that point. 

Mr. THURMAN. I only want to ask one 
question: I do not rise tomake a speech, aud 
perhaps time will be saved by allowing it to 
be answered by the chairman of the Committee 
on Indian Affairs now. What I wish to know 
is whether these appropriations are made in 
pursuance of any treaty, and the similar appro- 
priations elsewhere in the bill; I believe there 
are a number of them. 

Mr. HARLAN. Some of the appropria- 
tions contained in this bill are made in pursu- 
ance of treaty stipulations, and many of them 
are not. Some of them are in accord with the 
phraseology of treaties negotiated that we 
never ratified; but Congress has been making 
appropriations in pursuance of them from year 
to year, because the Indians believed that they 
had made the treaties. They were carrying 
out the contracts in good faith on their part, 
and Congress has been making appropriations 
of money to meet them. Ido not remember 
how it is with these Arickarees and Mandans. 
I think there is a treaty with them. But there 
are a number of bands of Indians on the upper 
Missouri, and in Oregon, Washington, Idaho, 
and Montana for whose benefit we appropriate 
money with whom we have no treaties what- 


ever. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole, to strike out on 
page 4 the words commencing on line sixty- 
five 

Mr. HARLAN. Before we reach that I 
offer an amendment which is a little different 
in phraseology from our printed amendment. 
I move to strike out, commencing on page 1, 
line fourteen, down to and including line fifty- 
six, on page 8, and in lieu of the words to be 
striken out to insert: : 


For pay of sixty-one agents for the following 
service, namely; 
Nebraska: oe 

Great Nemaha, Omaha, Winnebago, Pawnee, Otto, 
and Santee; 

Kansas: | 2 

Pottawatomie, Shawnee, Kansas or Kaw, and 
Kickapoo; , 

Indian territory: 

Sac and Fox, Quapaw, Neosho, Upper Arkansas, 
Cherokee, Creek, Choctaw, Seminole, Wichita, and 
Kiowa; 

. Now Mexico:, 3 

Albiquin, Navajo, Cimmaron, Mescatero, South- 
ern Apache, and Pueblo; 

California: 
Hoopa Valley, Round Valley, and Tule River; 
Washington Territory: 
Neah Bay, Yakama, and Shokomish; 
Oregon: $ ; 
“wom Springs, Grande Ronde, Siletz, and Uma- 
illa: 
Montana Territory: 
Flat Head, Blackfeet, and Crow; 
Utah Territory: 
Uintah Valley; 
Novada: 
Walker River: 


aho: 
Nez Percé, Fort Hall; 
Colorada: 
White River, Los Pinos; 
Dakota Territory : es 
Sisseton, Devil’s Lake, Whetstone, Fort Burthold, 
Upper Missouri, Ponca, Yankton, Qrand River, 
Cheyenne River, and Red Cloud; 3 
Tinnesota: : : 
Chippewa; 
Michigan: 
Michigan; 
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Wisconsin: 

La Pointe, Green Bay; 

New York: 

New York; 

Wyoming Territory: 
Shoshone; at $2,00) each, $122,600. 
For pay of fifteen special agents for the following 

special agencies, namely: 
i Fontana: 
Milk River; 
California: 
Mission; 
¿` Arizona: g 
Pimo and Maricopa, Colorado River, Papago, 
Moquis, and Pueblo. 
owa: 
Sac and Fox; 
evada: | 
Pi-Ute, Pyramid Lake; 
Colorado: 
Denver: 

Utab Territory: 
Northwest Shoshone; 

Washington Territory: 
Tulalip and Quinaielt; 


Oregon: 

Klamath apd Alsea; at $1,500 each, $22,500; and 
all other agencies, special agencies, and sub-agen- 
cies heretofore existing are hereby abolished: Pro- 
vided, That it shall be the duty of the President 
to dispense with the services of such Indian agents 
and superintendents herein mentioned as may be 
practicable; and where it is practicable he shall 
require the same person to perform the duties of 
two agencies or superintendencies for one salary; 
and the Department may direct an agent to report 
directly to the Commissioner of Indian Affairs. 


Mr. COLE. On behalf of the Committee 
on Appropriations I oppose this amendment. 
It will disorganize the system as it now exists. 
These agents have been appointed by a long 
series of acts of legislation, running through 
many years. The salaries are fixed by law, 
and the bill as it is reported proposes to ap- 

ropriate for them in accordance with those 
aws. Another objection is that it increases 
the amount. It seems that every time we reor- 
ganize or'roll over this concern the amount of 
expenditure increases like a snow-ball. The 
amount, if this reorganization takes place, will 
be increased by many thousands of dollars. 
Lhope, therefore, it will not be agreed to. 

Mr. HARLAN. What the honorable Sen- 
ator says is true, that the agents who are now 
employed have been authorized by a large 
number of laws, enacted some of them fifty 
years ago or more; but a large number of 
them are acting without any authority of law 
whatever, and in some cases mentioned in this 
bill there are appropriations made for Indian 
agencies that do not exist in point of fact; but 
the Department will take the money and 
apply it to some agency where the services are 
needed and for which no provision of law has 
been made. The Committee on Indian Affairs 
thought it would be better to change the law 
in this respect and to name the existing agen- 
cies, the precise number that are now needed, 
and to make the appropriations for their sal- 
aries specifically, and to abolish all other pro- 
visions of law authorizing other agencies. I 
think it is the better way—and that was the 
unanimous opinion of the Committee on In- 
dian A ffairs—unless you desire the Department 
to proceed and attempt to carry. into effect a 
service in the ragged manner in which they 
have been proceeding for years past. 

T ought to state that the amendment pro- 
vides for the increase of the salary of the 
agents. The salary of Indian agents, as fixed 
by existing laws, is $1,500 a year; and this 
amendment proposes to increase the salary to 
$2,000. The principal reason for this is that 
it is supposed now that the agents app ointed 
are honest men, and will not be expected to 
steal any part of their support; and it will be 
necessary to appropriate a reasonable amount 
for that service. It has become notorious, it 
has become a scandal, we meet it in all the 
public journals, that Congress appropriates 
salaries: so small that it is impossible for an 
honest. man to, perform the service and live on 
the salary; so.that if he accepts the office it is 
with-the tacit understanding that he is to steal 
‘a sufficient amount to enable him to live. I 
think this is the common belief all over the 
~“@ountry; and there are very few members of 
this body, perhaps, who believe that a man 


live on the present salary. 

The laws require Indian agents to live with 
the Indians, and the Department prefers to 
appoint agents who have families, wives of 
their own, to send to the Indians. The laws 
require them to live with the Indians ; and if 
they do this, it is thought that you will not suc- 
ceed. perhaps for a very long period of time, in 
securing honest men at $1,500 a year. There 
is no one connected with the service now who 
thinks that you can command the kind of ser- 
vice needed for that sum. No one would regret 
raising salaries more than I would above the 
amount that will command the service that is 
required; but, of course, in executing the laws 
on this subject we want capable and honest men; 
and it is obvious, I think, to everybody that 
you cannot command such service for the sal- 
aries now provided by law unless you find 
benevolent men who are willing to donate their 
services, in part at least. I do not think this 
nation oaght to require this. 

There was no dissent of opinion among the 
members of the Committee on Indian Affairs 
nor with those who are connected with the 
service. The commissioners who were ap- 
pointed under a special act to supervise the 
service all agree that the salaries of the agents 
ought to be increased for the purpose of 
securing that kind of service which the civil- 
ization and welfare of the Indian tribes require. 

Now I have said all that I desire to say. If 
the Senate think it is best to proceed with 
the salaries that are provided for under exist- 
ing laws, so be it. I fear, however, that the 
result of this effort to change the policy from 
that which is supposed to be very irregular 
to a regular course, that will meet with the 
approval of a civilized community, will fail 
unless this change is made. 

Mr. COLE. 
may possibly be mistaken in supposing that 
some of the agencies for which we are about 
to appropriateare not authorized by law. There 
was a proposition in the book of estimates 
for pay for something like half a dozen agents 
that were not authorized by law, but I believe 
that all the sixty-two provided for in the bill 
are authorized by various separate laws ; some 
authorizing three, others four. One law, for 
example, authorizes four for New Mexico, an- 
other three for Oregon, another three for Cali- 
fornia, another six for the Indians east of the 
Rocky mountains, and another one for this, 
that, and the other tribe, and so on through. 
I believe they are all provided for by existing 
laws, . I willstate, in order that the Senate may 
vote intelligently on the subject, that this 
amendment will raise the amount of the appro- 
priation for this branch of the service over 
forty-one thousand dollars. 

Mr. HARLAN. [eall forthe yeas and nays 
on this amendment. I want the judgment of 
the Senate upon it. 

The yeas and nays were ordered. 

Mr. SHERMAN. As the yeas and nays 
are ordered, I wish to express briefly the 
reasons why I shall vote against this amend- 
ment. 

When the new Indian policy was adopted no 
one dreamed that the clergymen or preachers 
of the different denominations sent among the 
Indian tribes would within the first year after 
their appointment ask for an increase of their 
salaries of more than thirty per cent., of nearly 
forty percent. The pay given to an Indian agent 
now is $1,500 a year; but in addition to that 
he has a house furnished him, he has ground, 
a garden, and usually he has the services of 
quite a number of Indians, so far as they may 
be made available for any useful. or indas- 
trial purpose. He hasa home. You give an 
Indian agent $1,500 a year, although the appro- 
priation for the entire tribe may not exceed 
$40,000, so that the agent receives many times 
the pay that is given to any one in the region. 
It is true the $1,500 is not sufficient to give 
him the luxuries he might enjoy in civilized 


ere take his family among the Indians and | 


I think the Senator from Iowa | 


i 


life; it is not sufficient to give him the various 
conveniences that we have here in Washington 
or other large cities; buta person who accepts 
the position of Indian agent cannot, within the 
Territory, within the place where by law. he is 
bound to live, spend the $1,500, unless he 
spends it in purchases from outside the Indian 
reservation. 

An effort has been made before to raise the 
pay of the Indian agents, but I never have 
known it to be proposed to be increased in 
this way. The Indian agents provided for are 
about seventy or eighty. Their aggregate pay 
under. existing laws is $108,600. It is now 
proposed to raise the amount to $144,500. 
The clergymen that are now sent among the 
Indian tribes are after all but missionaries. I 
think they are doing a great deal of good 
work; I think they probably will do more to 
keep quiet and peace and comfort among the 
Indians than all the agents that have been sent 
before them; but the amount we give them, 
although it seems to us rather meager, is more 
than is paid for a similar kind of missionary 
service by any denomination of Christians in 
the world. I have no doubt that good men 
who go there for the purpose of promoting 
Christian civilization can be found who would 
be very willing to go there for. the amount now 
fixed by law. They cannot spend that sum. 
Their wants are comparatively limited; their 
moans of gratifying their wants are very lim- 
ited. 

It seems to me, therefore, that it is unwise 
for us by a single leap now to inaugurate this 
new reform by an increase of salaries of about 
forty per cent. The honorable Senator from 
Iowa says that the former Indian agents stole 
as a rule. We had’better try the present sys- 
tem with the old salaries and see whether or not 
that will convert these preachers into thieves. 
I do not think that itis so. I believe many an 
Indian agent has gone out there and has per- 
formed his daty and remained an honest man ; 
but according to the common opinion most of 
them turned out to be rogues, I doubt very 
much whether it is wise now to charge the 
whole of these people with having been ras- 
cals and rogues and thieves, 

Mr. HARLAN. If the honorable Senator 
thinks I made such a charge he is very much 
mistaken. 

Mr. SHERMAN. I understood the hon- 
orable Senator to state that by common under- 
standing all these people had been rogues and 
thieves. 

Mr. HARLAN. I did not intend to say so; 
J intended to say that there was a conviction 
of that kind in the community, in the minds 
of the people. We meet it every day in the 
public journals. Itis said that a man cannot 
live on $1,500, and will steal the balance. I 
spoke of itas a conviction on the minds of the 


people. ; 
Mr. SHERMAN. Ihave no doubt it would 
be difficult for a man to live on $1,500 in the 
city of Washington, or in any civilized com- 
munity where the expenditures are very large; 
but in an Indian tribe, where he can buy noth- 
ing, where he has a house furnished him, built 
by the Government, where he hasa lot and gar- 
den, and every incident necessary to support 
life in an uncivilized country, it seems to me 
it is a reasonable compensation. I hope, 
therefore, that the Senate will not see proper 
to raise the salary of this numerous borde 
of officers at a single stroke atthis. time. In 
regard to their being provided for by law, 
I suppose that all the treaties provide for 
Indian agents; and so faras we have treaties 
with any of these tribes the law provides for 
the office. In: certain: classes of cases, no 
doubt, the law does. not and cannot very well 
provide for agents; but they are appropriated 
for and are created just like our clerks are. 
The-most of the officers who surround us in 


i the Senate are not created by law or supported 


by law; they are supported and depend upon 
annual appropriations from year to year. 
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Mr. HARLAN. - I hada conviction that a 
belief existed in-certain. quarters that a good 
man ought to donate a part of his services if 
he worked for the. Government, that a. bad 
man must be: paid all his work is worth; but 


if you hire a preacher or a missionary, then | 


you must make him work at under-prices: . .I 
do not think that is right. Besides, when you 
come to analyze the subject; you will find-that 
good men arein this respect, véry much like 
those who may be not: quite so good: Their 
talent will command. service’at various rates. 
Good: missionaries: and’ good: preachers of a 
high order of ‘talent will command high pay 
in civilized society,, and you will not very 
readily induce many of that class to go to the 
frontier and live among savages for extremely 
low pay. That there are. some. men who will 
make the sacrifice and go’I‘have no doubt, 
because they are going; but when you reduce 
them to the necessity. of living on less than 
their services are worth; then you must take 
an inferior- kind of talent, or you must appeal 
to. the benevolence of the communities whence 
they go to make up the deficiency. 

Now, in attempting to correct this Indian ser- 
vice it seems to me the Congress of the United 
States ought not to proceed on this theory. 
‘The honorable Senator from Ohio says that 
these agents, among other perquisites of a 
house and a garden, have the service of vari- 
ous Indians. Why, sir, if an Indian agent 
employs an Indian, he is compelled to pay him 
in dollars and cents for. every hour's. work he 
performs. The Indian does not work for noth- 
ing, more than a white man, except under 
compulsion; and I suppose it is not the inten- 
tion of Congress to reduce the Indians to 
slavery in any form, to compel them to work 
for the agents for nothing; and if.an Indian 
agent hires an Indian and pays him. it does 
not add anything to the aggregate of his re: 
ceipts. Butin view ofthe objection made by 
the chairman of the Committee on Appropria- 
tions.and the chairman of the Committee on 
Finance, I move to amend the amendment by 
striking out. ‘‘two thousand’? and inserting 
“eighteen hundred.” 

The PRESIDING OFFICER. The amend- 
ment is in the Senator’s control, not having 
been acted on. It will be modified by striking 
out $2,000 and inserting $1,800. 

Mr. SHERMAN. I said that these agents 
had the service of the Indians, and I have no 
doubt they have, practically... It is true they 
cannot compel the Indian to work, but they 
can practically fix the wages of the Indian. 
Among thtse ‘Indian’ tribes ‘there are’ but few 
occupations. The Indian agent has substan- 
tially the control of them. He may employ 
them, and { have no doubt does, at a trifle; 
ten, fifteen, twenty, or thirty cents a day will 
buy such labor as he can get out of an Indian, 
so that practically these Indian agents are a 
kind of head chief or missionary among the 
Indian tribes, controlling their labor, govern- 
ing them, managing them; and they practi- 
cally have command of all the labor within 
the Indian tribe. Pee . 

Some of the older Indiat tribes who have been 
well established on. reservations bave fallen 
into civilized habits and govern themselves, 
and there the Indian agent has very little to do, 
except under the new dispensation of preach- 
ing the gospel, and: that is the best possible 
employment he could have. Ithink that in a 
civilized Christian Indian tribe, on a reserva- 
tion, the chief employment of the Indian agent 
is first to see thatthe Indian tribe gets the money 
appropriated by law and nextto.administer his 
othice as a preacher among them ; ‘and he has 
but very little to do. In the old days the Indian 
agents generally absented themselves from the 
reservations, were away a good deal, and only 
attended at the annual distribution of goods 
ormoney. Many of them were absent most 
of the. time. Under the present system the 
agents become missionaries, establish schools, 
and introduce some system of education. Ido 
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not think there is any general demand siapnes 
them for an increase of pay. So far as I know, 
the applications for appointments are now as 
numerous as they were under the.old system, 
but-théy-come from a different class of men. 
Mr, STEWART. I inquire of the chairman 
of the Committee on Appropriations how much 
this amendment increases the appropriation. 
-- Mr. COLE. I suppose it must. be increased 
about twenty thousand dollars: at least. If 
applied to all of the agencies it would raise it 
about twenty-five thousand dollars; but it does 
not apply to all, I believe. : 

Mr. STEWART. I think the Indian agents 
are the best paid officers of the Government. 
In my experience I never saw one that did not 
get rich, unless :he was drunk or something of 
that kind. . They all live in fine houses, they 
are all rich. Ihave. lived for over twenty years 
in a country where there have been a good 
many Indian agents, and, in my observation, 
they get rich. I think they can get along with 
their present salaries. Besides, although I 
have no influence to have an agent appointed, 
and have had none appointed on my recom- 
mendation, because I am unfriendly to the 
Indian system, and, therefore, have great 
delicacy in recommending anybody, I receive 
numerous letters from people in that country, 
and all of them are accompanied by suggest- 
ions that if they could only get the place of 
Indian agent they could make a very fine 
thing out of it, and they think that very im- 
portant. The place is very much sought; 
and under your system, no matter how you 
fix it up, they are going to get along very well. 
That is my observation. I think if you took 
the salary away altogether you could get plenty 
of men just as honest. 

Mr. CORBETT. There are sixty-one of 


these agents ; if according to the proposition 


of the Senator from Iowa you add $800 apiece 
to their:salaries it will ‘raise the total amount 
by $18,300. That is the increase of ‘pay of 
these sixty-one agents. We have heard it 
stated here upon the floor of the Senate, I 
believe time and time again, that no agent 
could live upon $1,500, and that therefore he 
must be a dishonest man and that he must 
steal. Consequently. the effort has been to 
throw discredit on the whole Indian system. 
Now, sir, these salaries were fixed a great 
many years ago, when we were upon a coin 
basis, when all kinds of supplies were about 
half what they are now. We now: propose to 
raise these salaries $300 apiece, that we may 
obtain. the very best men. I know heretofore 
that we have had very good agents and they 
have done.a very good work, and I presume 
that there have been many of those agents 
who have. acted from very humane and good 
motives; but unhappily it is not the case in 
every instance. a 

If these agents, these missionaries, go into 
this distant portion of the country and take 
their families and their children, they cannot 
afford to live there, support their families, and 
lay up anything certainly, unless they receive 
at least $1,800 a year. If we expect them to 
perform this work and spend every cent they 
get and lay up nothing for a rainy day or for 
their children, it seems to me-we cannot induce 
the best men to go into the service. 

This proposition bas been recommended by 
the commission that have been out and visited 
the various agencies. They recommend that 
the salaries be raised to $2,000. They think | 
that no Indian agent should receivea less sum 
than that ia order to employ the best men and 
induce them to enter the service. The small 
increase of $300 on each amounts to $18,300, 
and we soon waste that much. We had better 
strike out some other appropriation here and 
save that amount and give these men a sufi- 
cient salary to induce them to go there, take 
their families, and raise their children and 
send them to:school. se ae 

Mr. NYE.: Will the honorable Senator allow 
me to.ask him a question 2.280.702" 


Mr. CORBETT. I will. 

Mr. NYE. Why not take a resident Chris- 
tian living in the vicinity where these Indians 
are? This proposition seemsto proceed on the 
hypothesis that there are no Christians outside 
of the bounds of the knowledge of these com- 
missioners. Now, they send a Christian from 
Kansas to Nevada as a little local reserva- 
tion agent. I asked the man at the head of 
this commission the other day, in the Interior 
Department, why he did not appointa Nevada 
Christian. He can find any kind of a Chris- 
tian there as good as they have in Kansas, 
who lives there, and who will be glad to take 
$1,500; but it seems that nothing but imported 
Christians will do for these offices. Now, sir, 
there are as many varieties of Christians in 
Oregon as there are anywhere, and as good 
ones; if the honorable Senator from-Oregon 
will not say it, I will. There is no. use ia 
importing a Christian from Kansas to Oregon 
or Nevada to act as Indian agent. 

Why, sir, in Nevada we have Quakers, we 
have HWpiscopalians, we have Unitarians, we 
have Presbyterians, we have Baptists—the 
wash-feet and the natural Baptists, [laugh- 
ter,] and all kinds of Baptists; and there is 
no occasion for going to the State of Kansas 
to bring a Christian into Nevada as Indian 
agent because somebody on this commission 
knows of a dilapidated preacher who cannot 
get his living at home and therefore seeks to 
pension him on the Indian department. Take 
a Nevada Christian, put him in charge of the 
Indians in Nevada, and I will guaranty that he 
is as good a Christian as you can get in Kansas. 

‘Thatis not the remedy for this thing. There 
is no use in transporting Christians in this way. 
Now, when you come to consider what is a 
Christian, how do you get at it? .A Hicksite 
Quaker says that Jesus Christ is the natural 
son of Joseph: and Mary. Now, tell me what 
right he has.to be called a Christian according 
to my belief? And yet we are bound haud and 
foot, and if they can find a Hicksite Quaker 
in Philadelphia or New York, away he goes to 
Nevada, or to Oregon, or to Washington Ter- 
ritory, and is put in charge of Indians becanse 
he is a Christian of that kind! Let the hon- 
orable Senator from Oregon look around in 
his own State and he Will see Christian men, 
and as good Christians as there are anywhere, 
who will be glad to take these places for $1,500 
a year. There is no use in this system of 
transporting Christians to the West, and I 
protest against it. 

Mr. CORBETT. Mr. President—— 

Mr. STEWART. I would like to interrupt 
the Senator from Oregon for a.moment: 

Mr. CORBETT. I prefer to go.on. I kave 
only a few remarks:to make. {agree to some 
extent with what. the Senator from Nevada 
[Mr. Nye] has just said. If the Secretary of 
the Interior will call upon the local Christian 
organizations in the section of country where 
the Indians are situated for men for whom they 
will be responsible, I think it would be better 
than to appoint men from a distant State, and 
send among our people persons whom they do 
not know, and whom the local Christian organ- 
izations will not be responsible for.. I believe 
that it is necessary to have local organizations 
to oversee the work in the distant portions of 
the country; and: with men whom they know 
and for whom they will be responsible the sys- 
tem may be carried out effectually and may 
become a success. I have no doubt that good 
Christians can be found in Nevada, although 
Lhave not met many of that kind in my travels. 
{Laughter. ] À. . 

Mr. NYE. The honorable Senator-has not 
associated with our best people. [Laughter.] 

Mr. CORBETT. Judging from my acquaint: 
ance with the gentlemen. who represent Nevada 
here, 1 have no doubt that such Christians cau 
be found there. : pig Reset 

Mr. NYE. Thank you. o #95! i 

Mr. CORBETT... | hope, Mr President, 
this amendment will be adopted: “It isa very 
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small increase ofthe appropriation, and I think 
it will secure better and more efficient men for 
the service. 

> Mr. STEWART. There is one argument 
suggested by the Senator from Oregon which 
I think is conclusive against this amendment. 
-He said he wanted to send a better class of 
men to the Indians. Now, I am opposed to 
sending a better class of men, because I do not 
want to ruin tHem in any such business. Those 
who come out at present are generally ruined 
already, and I do not want any better class 
sent. If we are going to destroy a, portidn of 
the whites and all the Indians by this system 
of feeding Indians, I certainly do not want to 
offer any inducement to any bettermen. Itis 
bad enough to destroy and ruin the mean men. 
Let them go. ; 

Now, as to the Nevada Christians, the Sen- 
ator says that he has not. met any that are up 
to his standard of Christianity. I do not 
know what that standard may be, and I sug- 
gest to him that there may be a question about 
his capacity of judging of good Christians. - 

‘Mr. CORBETT. Í suggested that I had 
not met many, because I had never met many 
Nevadians. That was the point. 

Mr. STEWART. I want to know if the 
Senator from Oregon. has full confidence in 
his own capacity of judging what a good 
Christian is? 

Mr. CORBETT. Not.at all. 

_ Mr. THURMAN, If Indian agents cannot 
live on $1,500 a year, that is a good reason for 
raising their salary. If you cannot get good 
men for $1,500 a year, that is a good reason 
for paying a higher salary. But I cannot 
agree that the suggestion of the chairman of 
the Committee on Indian Affairs, that it is 
necessary: to raise these salaries in order to 
prevent the agents from stealing, is any good 
reason for raising them, as he proposes. He 
tells us that there is a universal sentiment in 
the country which attributes larceny to this 
class of public employés; that they are said 
-to steal; and that one reason why they steal 
is that the Government does not give them 
enough to support them, and they take the 
office with a tacit understanding that they may 
eke out a subsistence by ‘ ways that are dark” 
and ‘‘tricks that are” not “vain.” 

Mr. President, I think that is a very humil- 
jating thing to be stated here. If it is true, 
certainly it is very humiliating. We have 
claimed some credit before the civilized world 
for humanity in our treatment of the Indians; 
we have repelled charges of inhumanity 
that have been made against us, from time 
to time, with something of indignation, and 
pointed out the large amounts of money that 
we annually expend and the efforts that we 
annually make for the civilization of the 
Indians and for bettering their condition; and. 
are we to tell the civilized world now that the 
men we send upon these humane and chari- 
table and Christian objects are a set of thieves? 
Are the sixty-one agents who are now in office 
a.setiof rogues? If they are, who is respons- 
ible for it? Cannot sixty-one honest men be 


found in the United States who would accept | 


these offices? Ifthey are a set of plunderers, 
who, I repeat, is responsible but the man or 
the men by whom they were appointed? Why 
is it that they are allowed to hold their piaces 
if they are men of this character? I know 
nothing about it. 

Mr. STEWART. I will answer the Sena- 
tor if he will allow me? , 

Mr. THURMAN. Inamoment; or, if the 
Senator prefers, he can do so now. 

Mr. STEWART. I will state the reason. 
It:is-because in the business itself, in the way 
itis carried on, there are no. checks and bal- 
ances, there is no way of detecting, there is 
nö. way of determining what really. occurs 
between the agents and the Indians; and the 
result has been to demoralize nineteen out of 
twenty. who bave had anything to do with the 

hasiness, from the very beginning. 


Mr. THURMAN. The theory of the Sen- 
ator from Nevada is that every man is a ras- 
cal if-he can be a rascal without being caught; 
that the crime consists in detection, not in its 
perpetration. Ido not believe any such thing. 
1 have a better opinion of human nature. 1 
believe that sixty-one honest men canbe found, 
even for $1,500 a year, who will discharge 
this service. But if it were not so, what would 
$800 be? Would that stop their larceny? Do 
they steal only to the amount of $800 apiece? 
Have you ascertained precisely the amount of 
their stealing, and find that it averages $300 
apiece, so that you will agree to pay them that 
much more if they will quit stealing? Why, 
Mr. President, if they are men of that char- 
acter, if they are rogues now, they will be none 
the less rogues when you have raised their sal- 
aries to $1,800 a year.. Why, sir, it is a dis- 
grace. to this country if these men are of the 
character that is supposed. Here we appro- 
priate immense sums of money every year. I 
do not know what is the aggregate of the 
appropriations in this bill; itis perhaps two 
or three millions, is it not? 

Mr. SHERMAN. Five millions. 

Mr. THURMAN. Five millions! How 
much of that goes through the hands of these 
agents? Are we putting $5,000,000, or the 
half of it, into the hands of sixty-one rogues? 
If so, we are responsible; and if there are not 
laws which guard that money and which pro- 
tect both the Government and the Indians trom 
this plunder Congress is responsible, because 
it does not pass such laws. 

Why, sir, I asked the chairman awhile ago 
to.explain an appropriation, and inquired of 
him whether there was any provision in any 
treaty forit. He said he did not know. Ihave 
examined since, and find thgre is none; and 
that appropriations of that character alone for 
which there is no provision by any treaty in 
this bill—those that I have been able on a 
hasty looking over the bill to detect—amount to 
$315,000; nearly a third of a million dollars. 
Is that money to go through the hands of sixty- 
one rogues? If our system is so radically 
defective as that we had better not have any 
Indian agencies at all, or else we ought to go 
about at once at a reformation of the system 
which shall give us some checks and some 
safeguards; but it will never do in the world 
to suppose that you can make these men hon- 
est, if they are not honest, by giving them $300 
a year more. That will not make them honest. 

Men through whose hands millions of dol- 
lars are passing are not going to be made clean- 


handed men by giving them the paltry addi- | 


tional sum of $300 a year. That is too poor 
an insurance on honesty, too poor a premium 
to pay for it. They will still resort to their 
devious ways, if they are men of the character 
that has been attributed to them. No, sir, I 
do not know whether they are bad men or not 
bad men. I know that to be an Indian agent 
is to be suspected. I know not one of them; 
but this I do know, that good, honest men can 
be obtained, and as such men can be obtained, 
if they are not in office it is the fault of the 
appointing power. 

Mr. HARLAN. Mr. President, I did not 
intend to say, and do not believe I did say, 
that those who have been employed as Indian 
agents heretofore and those who are now in 
the employ of the Government were and are 
thieves. I had no intention to say any such 
thing. I spoke of a conviction that seemed 
to prevail in the public mind that Congress 


authorized the payment of compensation to | 


these persons at so low a rate that it was by 
no means certain you could command the talent 
needed 


me to ask him a question? 

Mr. HARLAN. Certainly. 

Mr. THURMAN. If the Senator thought 
that that conviction in the public mind was 
entitled to no consideration why did he urge: 
that as a reason for raising the salaries? 


Mr. THURMAN. Will the Senator allow | 


Mr. HARLAN. Jam too good a democrat 
to believe that a public opinion prevailing uni- 
versally over a nation composed of forty mil- 
lion people may not have some foundation. 
I believe in public opinion, an intelligent pub- 
lic opinion. Tt is an intelligent publie opinion 
that rules this country, and [, for one, am not 
disposed to defy it in this Chamber. When { 
find a conviction of that kind prevailivg all | 
over this nation, that you cannot command 
the talent needed in a particular branch of the 
service for the amount paid, it is a reason to 
my mind why the pay should be increased. 

To illustrate what I mean on this subject I 
will refer to the compensation heretofore paid 
to a very high officer of this Government. | 
have before me a schedule giving the pay of 
some of the officers of the Government, com- 
mencing at the beginning, and the various in- 
creases from time to time. I will take that oť 
Attorney General to illustrate. I find that in 
1789, when the Constitution was adopted, Con- 
gress provided a salary of $1,500 for the Attor- 
ney General of the United States. Ten years 
afterward they increased the pay to $8,000; in 
1819 the pay was increased to $3,500; in 1850 
to $6,000; and in 1853 to $8,000. I have no 
doubt but that you can find an honest man 
willing to serve as Attorney General for the 
first salary, $1,500 a year, or for no‘ salary at 
all, because Í find that a great nation and a 
wise people are able to secure inhabitants of 
their country who are willing to serve in the 
highest positions for no pay. I refer to our 
immediate ancestors. I have been informed 
that the highest officers of the British Govern- 
ment receive no salary whatever; they serve 
without pay; but this is in the interest of 
aristocracy. A man of wealth may serve his 
Government without pay; and if we desire 
that wealth should control this nation, and not 
brains, then we ought to put salaries down 
or require our officials to serve for nothing. 
Bat if you wish that brains shall rule, as they 
ought to in a republic at least, then you must 
pay men whom you desire to employ what their 
services are worth. I suppose it was for this 
reason that the pay of the Attorney General 
was raised from $1,500 to $8,000 a year, not 
because no man in the Republic could be found 
competent to discharge the duties of that office 
for $1,500 who wonld accept it. A man might 
accept it for the honor; he might discharge 
the duties of that office gratuitously for the 
honor, for the notoriety, for the fame it would 
give him ; and possibly some would accept it 
from patriotic impulses alone. So it is in all 
these other positions. Men prate about the 
extravagance of raising salaries. It isin the 
interest of freedom; it is in the interest of 
| democracy. Those who are not willing to pay 
for services what they are worth are at heart, 
as I believe, in favor of an aristocracy—an 
aristocracy that will lead to a monarchy. If 
you fix salaries so that poor men cannot hold 
the offices, you make it necessary to appoint 
men of wealth. 

There may be some men who will serve gs 
Indian agents for $1,500 a year, the salary 
fixed many long yeaks ago when money was 
relatively more than double what it is now. 
There are men that will serve on that salary, 
There may be good, honest men who will do 
so; but there are very few people in this Re- 
public who believe that a man who is qualified, 
who is a good man jor such a place, ought not 
to have pay a little above this. : ; 

Personaily, I do not care what the Senate 
does with this amendment. ‘As the organ of 
| the Committee on Indian Affairs, after having 
| ofered it and asked for the yeas and nays upon 
; itsadoption or rejection, I shall have discharged 
my duty, and whatever the decision of the Sen- 
i ate may be cn it [-shall be content. 

H My THURMAN. Now we have a new 
| atguinent in favor of this increase of salaries, 

and that is, that it is necessary to raise the 
| sälaries to keep these Indian agencies from 
| being monopolized by the aristocrats! Well, 
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upon my word, this is-the first time I ever 
heard that we ran any such risk or any such 
danger.. What a grand band of aristocrats 
these sixty-one Indian agents aré who are 
serving at $1,500-a year! How they endanger 
republican institutions! How every Senator 
ought to tremble when, he thinks of the dan- 
ger thé conntry is in from the fact. that.all 
the Indian agencies in the country:are. filled 
by aristocrats! I think it would trouble the 
mind of many of the Indian agents if they were 
told that they held their-office- by virtue of 
an` aristocracy. ‘They would: want to know 
where it was. .I think if you. would call on 
any. of them. for their patent of nobility, or 
their genealogical treée—their title-deed to dis- 
tinction inthe country—it would trouble them 
very much to make out any claim to aristoc- 
racy which would be recognized-in any part 


of the world... No, sir; that will not do.. This | 


is not a question whether it is right to have 
high salaries or low salaries in general. It 
is a question about these particular agents. 
That: is ‘all there is about 1t; and the whole 
question, as.it seems to me, is this: if the pay 
is insufficient to support them, you ought to 
raise it; if the pay will not get good men, you 
ought to raise it. But these offices are filled 
now; the pay as it is has procured the men 
who are now in office; and if, therefore, you 
raise it, on the ground that you cannot get 
good men at $1,500, you condemn every man 
who is now in office as an Indian agent as a 
bad man; and I am not willing, without more 
light on the subject, to do that. 

Mr. THAYER. Mr. President——. 

Mr. POMEROY. I think we had better 
have the rule applied to this amendment and 
levit be laid on the table if we cannot get any 
vote on it. - : i 
- The VICE PRESIDENT. The Senator from 
Nebraska is now entitled to the floor. i 

Mr. THAYER. I hope my friend from 
Kansas will be a little patient. The rule does 
not apply to me. Being a member of the Com- 
mittee on Indian Affairs, I voted agaiust this 
proposition to increase the salaries, and there- 
fore I feel at liberty to oppose the adoption of 
the amendment here, although I dislike to dif- 
fer with my friend, the chairman of the com- 
mittee. But coming from a section of the 
country interested in Indian affairs, I have had 
an opportunity to witness the workings of our 
Indian system. Much has been said during 
the past few years in regard to the manage- 


ment of Indian affairs, and we have at every. 


session of Congress heard these charges of 
corruption and fraud practiced: upon’ the-In- 
dians by Indian superintendents and. Indian 
agents. Much of what has been said has been 
undoubtedly true, but much also has been said 
which was not true. There have been great 
exaggerations on this subject. But however 
that may be, the result was that the public 
opinion of this country seemed to demand a 
change in the management. of our Indian 
affairs, and therefore the Indians were turned 
over to the different religious denominations, 
the Quakers among others. For instance, the 
Quakers were assigned to the State which I 
have the honor, in part, to represent in this 
Chamber. 

The first proposition which came from them 
last session was an application for $30,000, as 
a gratnity to be given to: the six tribes within 
the State of Nebraska, and, as showing the lib- 
erality of this Senate, they voted it, although 
there was no treaty stipulation calling for it, 
against the protest of both the Senators in this 
Chamber from that State; and the amendment 
prevailed in the other House. 

My reason for alluding to that is this: the 
Quakers proposed to take chargé of the Indians 
in the State of Nebraska, and to manage them 
according to their own judgment for the best 
interests of the Indians and.of the Govern- 
ment. It was an experiment. I desired that 
they should undertake-the management of 
those Indians upon. the same basis, dud under 
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the same restrictions, and with the same advan- 
tages and disadvantages that their predeces- 
sors. had::managed. them, andthus show the 
value of the experiment; but, lo, a bonus of 
$30,000. was appropriated to these Indians, and 
therefore the Quakers could accomplish much 
mere than their predecessors had accom- 
plished. Now the proposition comes in for an 
increase of the pay of all the superintendents 
and of all the agents throughout the country. 
The theory was that the former agents and 
superintendents were guilty of stealing from 
the Indians. Now, the argument is advanced 
to-day that the salary of $1,500 for agents,’ 
and $2,000 for superintendents, is not a suf- 
ficient compensation... If so, it was not saf- 
ficient for their predecessors. Then the rem- 
edy was two years ago to increase the salaries, 
and then you would have had honesty in the 
administration of Indian affairs. But no; the 
Christiau denominations taking charge of these 
Indians knew the salary of these positions just 
as well as they: do to-day. But now they desire 
increased compensation! 

I repeat, let these Christian denominations 
take charge of these Indian affairsand manage 
them for the same pay as other people had 
done: What reason exists to-day for an in- 
crease of the salaries of these men? It is sup- 
posed that Christians and missionaries—or at 
least that has beén the idea through the world 
in its previous history—do not labor for money 
but for their love of the human race; that if 
they have enough to live upon, to eat, drink, 
and wear, they are satisfied. However, Ido 
not wish to confine them to that, but am 
willing to give them just the same compensa- 
tion which had been given to those who held 
these offices previous to their taking posses- 
sion. Let them,ge paid the same compensa- 
tion; let them take charge of these Indians 
upon the:same basis, and then you will know 
what the value is of the experiment which 
we are trying. 


Asa result of my Observation in regard to | 
the Christian denominations I have come to | 


this conclusion: that human nature is just 
the same the world over, just the same to-day 
that it was two thousand years ago, and that 
men of all denominations manifest just about 
the same propensity and desire to make money. 
I find that the Quakers and the other denom- 
inations whose representatives have been sent 
among the Indians manifest just as strong 
a desire to-make the dollar as their predeces- 
sors did. 

Mr. COLE rose. 

Mr. THAYER. -I hope my. friend from 
California will-be patient. 

Mr. COLE. Ihave been exercising all the 
patience I could. 

Mr. THAYER. -I hope he will continue to 
do so, for I was just about through. I say 
give them the same salary that has been pre- 
viously paid to those who formerly held the 
same offices. I think it comes with a bad 
grace from these denominations who were so 
ready to take charge of these Indians that 
they should now desire an increased compen- 
sation for the labors which they profess to 
perform as missionaries and as Christians. 

Mr. EDMUNDS. I did not intend to delay 
the Senate by saying anything about this mat- 
ter, but I must take this opportunity or none. 
This is only one of a great many other propo- 
sitions to increase salaries which may or may 
not be right in themselves. I think in this 
instance, if you are to measure salaries by ser- 
vice, that itis right. I think I may say, and 
every Senator here will agree with me, that if 
you are to measure salaries by service, every 
one of the Senators who hear me now ought 
to have his salary raised. 

I was in favor of the change of manage- 
ment in the Indian department, and did all 
that I could in.an humble way to accomplish 
that result; to defend the action of the. Presi- 
dent, which it- must be confessed was, per- 
haps, to the extreme verge-of -his lawful power 


in inaugurating this system, as the law then 
stood. I defended it; I defend it now; but 
I do think that if after a year’s experience 
one of the first fruits we are to have is that 
these gentlemen who have been intrusted with 
this’ work come forward with a demand for 
increased pay, it is very strong evidence that 
a year has “produced a diminution of piety 
and an increase of avarice; and I say that 
independent-of any measure of’ value. Bat I 
think it an unfit and an unwise thing, when we 
have strained the law to put the management 
of. Indian affairs into their hands, because they 
were independent, and because they were vir- 

tuous, and because they were willing to do 
something for the public good without regard 
to private emolument, to have here, at the end 
of a year, an application that the pay of their 
agents shall be very largely increased zefor the 
pay of those agents, it must be remembered, 
is not out of proportion to the pay of all the 
other honest agents of the Government in 
every department of the service. Therefore, 

there is no ground to make an invidious dis- 
tinction, and to raise these salaries when you 
do not raise all the others in the whole course 
of the civil service of the Government. I hope, 
therefore, as a friend of this movement and 
this reformation, as a friend and well-wisher 
of the gentlemen who are connected with it, 
that this amendment may be voted down. 

Mr. DAVIS. I would suggést most respect- 
fully that some of the Senators who oppose 
this small increase of salary had better give up 
their present positions and take those of the 
Indian superintendents. 

Mr. EDMUNDS. There is not anybody here 
fit for it on the score of piety, at least north of 
Mason and Dixon’s line. (Laughter. ] 

Mr. DAVIS. I think the Senator would 
make a capital one. [Laughter.] 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 33; as follows: 

YEAS—Messrs. Buckingham, Carpenter, Corbett, 
Davis, Flanagan, Hamilton of Texas, Harlan, Lewis, 
Pomeroy, Stearns, and Williams—11. . 

NAYS—Messrs. Ames, Anthony, Blair, Boreman, 
Cole, Conkling, Cragin, Edmunds, Fowler, Gilbert, 
Hamilton of Maryland, Hamlin, Harris, Hill, How- 
ard, Howell, Johnston, MeCreery, McDonald, Mor- 
rill of Vermont, Nye, Pratt, Robertson, Ross, Saw- 
yer, Sherman, Sprague, Stewart, Stockton, Thayer, 
Thurman, Vickers, and Warner—33. 

ABSENT— Messrs. Abbott, Bayard, Brownlow, 
Cameron, Casserly, Cattell, Chandler, Fenton, Ferry, 
Howe, Kellogg, Morrill of Maine, Morton, Osborn, 
Patterson, Pool, Ramsey, Revels, Rice, Saulsbury, 
Schurz, Scott, Spencer, Sumner, Tipton, Trumbull, 
Willey, Wilson, and Yates—29, 


So the amendment was not agreed to. 

Mr. COLE. I move that at half past four 
o’clock to-day the Senate take a recess until 
half past seven. It ia very evident that we 
cannot get through with this bill at any reason- 
able hour. this evening, else we would ‘‘sit it 
out;’’ that.is, prolong the session until six or 
seven o’clock, as some might wish. I think the 
better course—and I have consulted several 
Senators ou the subject—is to take a recess 
until half past seven o’ clock. 

Mr. HAMILTON, of Maryland. I object 
to it. I think we had better not have an even- 
ing session. We had better sit until half past 
five o’clock. Wedo no business at night of 
any consequence. There will be very little 
done. I object to the motion. 

Tbe VICE PRESIDENT. The Senator from 
California moves that at half past four o’clock 
the Senate take a recess until half past seven. 

Mr. CASSERLY. Atthe instance of my col- 
league once, and probably two or three times, 
we have had night sessions. We tried that ex- 
periment, and no one can deny that it wasan 
utter failure in each case. The very. Senators 
who voted fora night session stayed. aways 
we gota handful, here and. in twọ cases not 
even a quorum, so that my colleague, as acting 
chairman of the Committee on Appropriations, 
had to throw himself on the merey of Senators 
not to demand a count...’ What. isthe úse of 
sessions of a legislative body under such cir- 
cumstances? Bigg yates . 


1871. 
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Then, sir, we have been meeting all this 
week, and shall continue to do so, one hour 
- earlier than before, meeting at eleven o'clock. 
What time does that leave us, after deducting 
committee business, to transact any other busi- 
ness for our constituents, to attend to anything 
inthe world? It may be very well for gentle- 
men who have clerks of committees at their 
command, but for Senators here who are not 
in that fortunate situation, and especially for 
members of a minority as few in numbers as 
that to which I belong, it is really a great op- 
pression to insist on night meetings, especially 
when in every case they have proved so fruit- 
less. I hope members of the majority will 
consider somewhat the last argument. 
“Mr. HILL. I think it ought to be remem- 
- bered that a good many of the members of this 
body, joining in the festivities of the past two 
days, were up to a late hour last night; and it 
is hardly to be believed that it would advance 
the appropriation bill for us to sit here to-night 
and legislate. It seems to me there will be no 
real economy in compelling us to come back 
here at half past seven. I hope the motion 
will not be adopted. I have every disposition 
‘to facilitate the passage of the appropriation 
bills, but I do not believe this course is advis- 
able. I hope the motion will not prevail. I 
would rather the Senator from California 
would withdraw it. 

Mr. COLE. I would prefer to take the sense 
of the Senate on it. Of course, the matter 
is subject to the decision of the Senate. I will 
state that my colleague is a little at fault in 
his recollection. We made very great progress 
ove night I remember, and the other night, in 
the midst.of the carnival arrangements of this 
city, of course there was some difficulty in 
having a quorum. The carnival is now over, 
and I think it is quite time the Senate went to 
work. There are only eight or nine more days 
of this session, and unless we are pretty dili- 
gent the business of the session will fail to be 
transacted. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California, 
that at half past four o’clock to-day the Sen- 
ate take a recess until half past seven o’ clock. 

The question being put, there were on a 
division—ayes 25, noes 17. 

Mr. CASSERLY. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. FOWLER. Before the yeas and nays 
are taken on this motion I have a word to say. 
Last week we had night sessions, and many 
gentlemen who were in favor of them did not 
conie.. I should like to see how many of those 
who vote for this night session are going to 
attend it. 

The question being taken by yeas and nays, 
resulted—yeas 80, nays 14; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Car- 
penter, Chandler, Cole, Conkling, Corbett, Cragin, 
Edmunds, Flanagan, Gilbert, Hamilton of Texas, 
Hamlin, Harlan, Howard, McDonald, Morrillof Ver- 
mont, Nyo, Pomeroy, Pratt, Ramsey, Sawyer, Sher- 
man, Sprague, Stearns, Stewart, Thayer, Warner, 
and Williams—30. 

NAYS—Messrs. Bayard, Blair, Buckingham, Cas- 
serly, Davis. Fowler, Hamilton of Maryland, Hill, 
Johnston, Lewis, McCreery, Robertson, Ross, and 
Vickers—14. 

ABSENT—Mesers. Abbott, Brownlow, Cameron, 
Cattell, Benton, Ferry, Harris, Howe, Howell, Kel- 
logg, Morrill of Mainc, Morton, Osborn, Patterson, 
Pool, Revels, Rice, Saulsbury, Schurz, Scott, Spen- 
cer, Stockton, Sumner, Thurman, Lipton, Trumbull, 
Willey, Wilson, and Yates—29, 

» So the motion was agreed to. 

The VICE PRESIDENT. The Secretary 
will read the next amendment made as in 
Committee of the Whole. 

-Whe Chief Clerk read the amendment made 

‘Committee of the Whole, on page 4, lines 

ixty-five, sixty-six and sixty-seven, in the 
clause making appropriation forthe pay of in- 

“terpreters, to strike out the words ‘‘seventeen 
éxtra for the tribes elsewhere at $400 each ; 
three for the Indian service in Utah at $500 
gach.” 

~The VICE PRESIDENT. The question is 


on concurring in this amendment. 
mittee on Indian Affairs recommend non-con- 
currence. 

Mr. COLE. This is a provision for inter- 
preters. I only wish to call the attention of 
Senators to the fact that four lines preceding 
this amendment there is provision ‘for pay of 
ninety interpreters.” We propose to amend 
that clause by striking out the provision for 
‘‘seventeen for tribes elsewhere and three for 
Utah, at $500 each.’’ It seemed to the Com- 
mittee on Appropriations that there were 
enough of these interpretérs already provided 
for to meet all emergencies. Ido not see what 
use so large a number of interpreters can be. 
I do not suppose they are very often employed 
any way. There are always some persons 
among the Indians who can talk English, or 
some of theagents, perhaps, who can talk the 
dialect of the tribe. 

The VICE PRESIDENT. The Chair will 
suggest to the chairman of the Committee on 
Appropriations that if this clause be stricken 
out the number ‘ninety’? on the preceding 
page should be reduced, as ninety embraces 
all that are proposed to be stricken out; as he 
will see by adding them up.” 

Mr. HARLAN. This is another illustra- 
tion of the action of the honorable Committee 
on Appropriations in the absence of inform- 
ation. They do not know why this clause 
should bein, and therefore they move to strike 
it out. It comes in the bill from the House 
of Representatives. It is asked for by the 
Department. The Department say that all 
these interpreters are needed. Now, if we are 
to take the judgment of the House and the 
judgment of the Department in preference to 
the want of information of the Committee on 
Appropriations, it seems to me we shall not 
concur in this amendment, 

The VICE PRESIDENT. The question is 
on striking out these interpreters from the bill, 

The amendment was concurred in; there 
being on a division—ayes 22, noes 17. oe 

The next amendment made as in Committee 
of the Whole was on page 4, lines seventy-one, 
seventy-two, and seventy-three, to strike out 
the words ‘‘nine for the Indian service in 
the Territories of Arizona, Colorado, Idaho, 
Wyoming, and the State of Nevada, at $500 
each.” 

The VICE PRESIDENT. The Committee 
on Appropriations recommended the striking 
out of this clause, and it was stricken out in 
Committee of the Whole, and the Commit- 
tee on Indian Affairs recommend that it shall 
remain in the bill. The quéstion is on con- 
curring in the amendment made in Committee 
of the Whole, striking out the clause. 

Mr. NYE. I do not see what one of these 
imported agents can do out there without an 
interpreter. I think they ought not to be 
stricken out. These agents will not be able 
to hold any communication with the Indians 
unless they have interpreters. 

Mr. EDMUNDS. But you have thirty-six 
already provided for. 

Mr. NYE. There are none there. 

Mr. EDMUNDS. They can put them there. 
I will state to my friend from Nevada that the 
bill provides for thirty-six interpreters “ for 
the tribes elsewhere ;”’ that is, out of Oregon, 
Washington, Utah, and New Mexico. 

Mr. NYE. But my friend will remember 
that if we are to take an Indian from New 
Mexico to Nevada he would not understand 
the Pi-Ute any more than he would Greek or 
Hebrew. [Laughter. ] 

Mr. EDMUNDS. ‘That is perfectly true. 


My friend did not understand the point. We | 


provide for thirty-six interpreters for tribes 
other than those in Oregon and the Territo- 
ries of Washington, Utah, and New*Mexico. 
Out of those thirty-six Nevada can be sup- 
lied. 

5 Mr. NYE. But I understand this amend- 
ment strikes out Nevada by name. 

Mr. EDMUNDS. [t strikes out Nevada by 


The Com- | 


name, as being entitled to nine, or any part of 
nine, but still leaves her to be provided for out 
of the general stock of thirty-six for all the 
other service. 

Mr. NYE. Then we shall not get any. 

Mr. STEWART. I suggest to my colleague 
that I think we can avoid the whole difficulty 
by striking out the $15,000 that is appropriated 
for the service in Nevada. We can do that at 
the proper time, and not bother about this. 

The VICE PRESIDENT. The question is 
on striking out these nine interpreters from 
the bill for the Territories and the State of 
Nevada. 

Mr. COLE. TI have but one remark to make 
on this amendment. These interpreters were 
not appropriated for in prior years. They are 
submitted to the Senate and to Congress to 
act upon them, I donot think they are really 
called for. 

Mr. HARLAN. It seems to be useless to 
ask for the appropriations necessary for this 
service. The head of the Indian department, 
himself an Indian, supposed to be familiar 
with this service, says he must have that num- 
ber of interpreters to enable him to hold inter- 
course with the Indian tribes, to enable the 
agents to perform their duties. That is the 


judgment of the department, the judgment of 
those who are connected with this service, and 
we have no information here to the contrary, 
not one iota. . 
The VICE PRESIDENT. The question 
is on striking out this clause from the bill. 
The amendment was concurred in. 


The VICE PRESIDENT. Does the Sena- 
tor from California now move to amend the 
bill, on page 3, line sixty-one, by striking out 
“ninety” and inserting ‘‘sixty-one’’ ? 

Mr. COLE. Yes, sir; I move to reduce 
the number by twenty-nine, so that it will 
read, ‘‘for pay of sixty-one interpreters.’’ 

The VICE PRESIDENT. If there be 
no objection, the number of interpreters will 
be reduced to sixty-one, to correspond to the 
amendments that have already been made. 
The next amendment, on page 4, line sev- 
enty-four, reduces the appropriation so as to 
correspond with what the Senate have now 
agreed to by their votes. The Chair presumes 
that the Senator from Iowa does not propose 
to press the amendment of his committee to 
that amendment. 

Mr. HARLAN. No, sir. 

The VICE PRESIDENT. That amend- 
ment will be regarded as concurred in. 


The next amendment of the Committee on 
Indian Affairs was in lines seventy-seven and 
seventy-eight, to strike ont ‘$2,500’ and in- 
sert ‘‘ $5,000,” and after the word ‘‘ Indians?’ 
insert ‘‘including deficiency for current fiscal 
year; so as to make the clause read, ‘‘ for 
vaccine matter and vaccination of Indians, 
including deficiency for current. fiscal year, 
$5,000.” 

Mr. COLE. We have no reason given for 
that increase, and I hope it will not be agreed to. 

Mr. CORBETT. I wish simply to state 
that this is an appropriation to prevent the 
spread of disease among the Indians. The 
Commissioner of Indian Affairs was before 
our committee, and stated that the fund was 
entirely exhausted, and it would be necessary 
to make a larger appropriation this year for 
that purpose. That is the information pre- 
sented tous, and I hope the amendment, will 
be agreed to. 

The amendment was agreed to—ayes twenty- 
six, noes not counted. 

The next amendment madeasin Committee 
of the Whole was on page 5, line one hundred 
and seven, to strike out ‘seven’ and insert 
“five,” so as to make the appropriation for 
the.transportation of goods to the Apaches, 
Kiowas, and Comanches $5,000. 

Mr. HARLAN. The Department say that 
they cannot ship these goods for $5,000, that 


| they will need the whole amount proposed by 
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the House. Thatis all that I deem it necessary 
to say. . ee ee 

The VICE PRESIDENT. The Committee 
of the Whole, upon the motion of the Com- 
mittee on Appropriations, reduced this amount 
for the transportation. of goods in this clause 
from $7,000 to $5,000. 


may be restored. The question.is on.con 
ring in the reduction. ae 1 

Mr. COLT. 
ample for the transportation of all the goods 
provided. for. those Indians: We ‘have now 
railroads extending in the direction of those 
Indians, which. certainly will reduce the cost 
of sending goods to them. 

The. amendment was concurred in. i 

The next amendment of the Committee on 
Indian Affairs was on page 6, line one hundred 


and thirty-three, to strike out ‘forty’? and | 


insert ‘sixty,’ so as to make the appropria- 


tion for the Arickarees, Gros. Ventres, and 
Mandans $60,000: 

Mr. COLE... Ido not know why that change 
is suggested. The Department. estimated for 
$40,000. for those Indians, and we have left 
the clause as it was estimated, and as the bill 
came to us from.the House. -Perhaps there 
‘was. some private information. on the subject 
that authorized the Committee on Indian 
Affairs to change ite . . 

Mr. HARLAN. The information before the 
Indian. Committee was to this effect—it came 
through the Indian commissioners who have 
been up among. these Indians: they say that 
they will be unable to get along with them for 
$40,000. They are a very peculiar race of 
Indians. They are blue-eyed, red-haired In- 
dians, a great many of them. They were white 
men, I have no doubt, originally. It is believed 
that they were from Scotland originally, emi- 
grated up the Mississippi river, and settled on 


the upper Missouri, and have become Indians” 


through their mode of life. They boast that 
they have never killed a white man. During 
all the Sioux wars that have prevailed for a 
series of years last past they never have com- 
mitted any depredations. They have been 
surrounded by Sioux, and now we are appro- 
priating from year to year very large sums for 
the support aud civilization of the Sioux, and 
these Indians say that they think it would be 
to their advantage to make war on the white 
people; that then they would receive as much 
from the Government to aid them in improving 
their lands as the Sioux get. They live in the 
‘immediate vicinity of the Sioux, and these 
gentleman to whom ‘I have referred, who have 
been up among them, think ‘this amount is 
absolutely necessary to enable them to open 
farnis for them, to build school-houses, and pat 
them in process of civilization. 

Mr. EDMUNDS, Are not the Sioux much 
more numerous? . 

Mr. HARLAN. Oh, yes; the Sioux are 
much more numerous; but we appropriate 
over a million for the Sioux. 

Mr. EDMUNDS. Then you cannot make 
a comparison between the Sioux and these 


Indians as to the amount of money they- 


receive from the Government. 

Mr. HARLAN. | I think the appropriations 
for the Sioux per capita are much larger than 
the appropriations for-these Indians, larger 
than. the amount proposed’: by the Indian 
Committee. : De 

Mr. EDMUNDS. But these Indians are 
half-civilized already. 

Mr. HARLAN. Ido not know about that. 
Ido not know what progress civilization has 
made among them; but they are a peaceful 
elass of Indians, who have never committed 
adepredations on. the white people. They ap- 
peal very strongly to the sympathies of our 
race. Itis for the Senate to say whether this 
amount shall be appropriated or not. 

Mr. STEWART. If they are not Indians, 
I see no propriety in spoiling them entirely by 
this process. Now, I desire to call the atten- 


y 0 The Committee on; 
Indian . Affairs ask that the amount of $7,000: 


It seems to: me that $5,000 AG 


-beginning of the consideration of this bill that 


s. 
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tion of the Senate to.a remark made by these 
Indians, asthe Senator from Iowa says, which 
I wish to apply to all Indian matters. ..They 
say. that.if they will make war on the Govern- 
ment they will get more money than they. do. 


‘That ig.in accordance with my knowledge of 
call Indian wars, that they are made. for the 


sake.of money.. If you did. not appropriate 


‘any money to the Indians you would not- haye- 
‘any Indian wars. .If it was perfectly well. 


understood on both sides that there was no 
money in it. there never Would be an Indian 
war. The Indians scalp a few white. people 
so as to get up a fuss and be bought. off, 
and the white people encourage. the trouble 
for the purpose. of bringing the Army there 
and having the advantage of transportation 
and fat contracts... If you will stop your 
appropriations. there will be no Indian wars. 
We have no Indian wars in Nevada. The 
whites and Indians very soon settle matters 
among themselves there. The Indians there 
are peaceable, and a large number of them are 
at work. The statement of those Indians illus- 


trates beautifully the theory of the wholething, 
that. money is at the bottom of every Indian 
war. You commence to appropriate money 
to civilize these Indians, and if you stop your 
appropriations, then they will commence war 
in order to get more. Now, if these Indians 
have never been at war at all against the white 
people it is because you have not held out 
any indncement to them. 

Mr. EDMUNDS. Iam reminded by a valued 
friend, whose name the Chair will excuse me 
from mentioning, that the remarks of my 
friend from Iowa are really in violation of the 
spirit of the fourteenth and fifteenth amend- 
ments. To undertake to give these Indians 
more money because their hair is red, instead 
of black, is raising a distinction of color that 
ought not to be tolerated in any republican | 
country. [Laughter.] Then Iam sure that 
my friend from Nevada ought not to have been 
so touchy on this subject, because although his 
hair seems to correspond with the description 
which the Senator from Iowa gave of these | 
singular Indians, yet I feel quite sure he did | 
not allude to him. [Laughter.] 

Mr. STEWART. I did not take it as per- 
sonal by any means, 

Mr. EDMUNDS. To be serious, Mr. Pres- 
ident, we have here an estimate from the 
Department to provide for these half-civilized 
Indians... They really are first-rate Indians. 
For Indians, they will do very well indeed. 
We have an estimate from the Department, 
from the responsible head of all this business, 
of. $40,000:for these Indians. The House has 
provided it, and your Committee on Appro- 
priations has acceded to it.. Now, then, the 
subordinates of the Department tell the Com- 
mittee on-Indian Affairs they must have more, 
and are to overrule their superiors and demand 
more money from the Treasury. It seems to 
me that is altogether improper. 

Mr. HARLAN. They are not the subordin- 
ates of the Department. I explained at the 


we invited the. Commissioner of Indian Affairs 
to meet with us and the members of the board | 
of commissioners who have gone out in pur- 
suance of a law of Congress to give general 
attention to this subject, and after having made 
themselves perfectly acquainted with the con- 
dition of things there they tell.us that this | 
amount is needed. | 

Mr. EDMUNDS. Bat they bave not satis- 
fied the President and Secretary of the Interior, 
it seems. 7 

Mr. HARLAN. The honorable Senator 
knows very well that these estimates were 
made out long ago, made out and sent to the 
Senate wd House of Representatives last 
December. The estimates that came to. the 
Senate and House of Representatives on. the 
first. day of the regular session were really 


made during the. last summer, and the inform- | | 


ation we have acted upon is information that 


has been elicited since then by thé personal 
observation of those gentlemen who have gone 
out in pursuance of law. If Congress does 
not wish to.give them the opportunity to aid 
these Indians in the process of civilization, of 
course. they will vote this amendment down. 

Mr. FOWLER... I shall vote in favor of this 
amendment, because if there are blue-eyed and 
red-haired people, the appropriation will be 
of some virtue ; it will result in some utility ; 
they will be more profited by it, and it will 
produce some results; whereas in all these 
other cases itis thrown away. The prospect 
of having a race of. that kind to improve and 
cultivate meets my approbation. Ishallthere- 
fore vote in favor of the amendment. 

Mr. STEWART. -Lam very serious in my 
objection to this system. I tell you there is 
no class of people who will ever become civil- 
ized if you feed them and teach them to live 
without labor. All your experiments in feed- 
ing the Indians have proved that fact, if they 
have proved anything. Here we find some 
people who have been living quietly and 
peaceably, but whom you have made dissat- 
isfied because you have given more to others 
than to them. They are getting along very 
well. - Itis only the bad example that you have 
set around them that has made them dissatis- 
fied. Let them alone, and if they are white 
people they will take care of themselves and 
go to work, Feed them, make paupers of 
them, make beggars of them, make mendi- 
cants of them, bave them lie about waiting 
for something to be given them, and you will 
spoil them. 

The VICE PRESIDENT. The question is 
on theamendment of the Committee on Indian 
Affairs, to increase the appropriation from 
$40,000’? to ‘* $60,000.” : 

The amendment was not agreed to, 

The next amendment made as in Committee 
of the Whole was on page 8, line one hun- 
dred and seventy-seven, to strike out ‘ ten” 
and insert “five.” 

The VICE PRESIDENT. The Committee 
of the Whole, upon the motion of the Com- 
mittee on Appropriations, reduced this appro- 
priation for the transportation of goods to the 
Cheyennes and Arapahoes from $10,000 to 
$5,000. The Senator from Iowa, from the 
Committee on Indian Affairs, now moves to 
make the amount $7,500; and the question is 
on the amendment to the amendment. 

“Mr. COLE. I feel quite certain that $5,090 
is enough now, inasmuch as the Pacific railroad 
ruus.right up to that section of the country 
almost. 

Mr. HARLAN. Where are these Indians, 
may I inguire of the honorable Senator? 

Mr. COLE. Well, sir, they are most of them 
roving over the plains; but if they have any 
abiding place one way or another, 1 think it is 
somewhere a little nocth of Cheyenne or that 
section of country. 

Mr. HARLAN. They are nowhere in the 
neighborhood of Cheyenne. 

Mr. COLE. I do not suppose they are; but 
north of that. 

Mr. HARLAN. The Commissioner of In- 
dian Affairs says that he cannot transport 
goods to them for $5,000; he thought he 
could possibly do so for $7,500, and the Com- 
mittee on Indian “Affairs thought it right to 
give him the amount of money necessary to 
ship the goods. 

Mr. COLE. Will the Senator from Iowa 
tell us where these Indians are? They are 
called Cheyennes and Arapahoes in the. bill. 

Mr. HARLAN. ‘They are southern and 
northern Cheyennes; bat none of them are 
near a railroad. f 

Mr. COLE. They are not designated in the 
bill as southern or northern Cheyennes, but 
simply ‘‘ Cheyennes and Arapahoes 5? and if 
they are notin the section of country T- have 
described, I should like to know- where they 
are. : aout oe 
Mr. HARLAN. | A-part of them are down 


1871. 


in the western part of the Indian country, not 
far from Fort Cobb. ‘ 
Mr. COLE. Then, if that be the case, rail- 
roads extend in that direction, and are extend- 
ing from year to year further toward that 


country. , 

Mr. HARLAN. Thereisno railroad extend- 
ing toward them. There is a railroad built in 
another direction a little nearer to them than 
it was some years ago; and on this account 
the Commissioner thought he could get along 
with less than the estimate; he thought he 
could get along with $7,500; but he did not 
think he could getalong with $5,000. 

_ The VICE PRESIDENT. The amount fixed 
by the House of Representatives is $10,000. 
The Committee of the Whole reduced it to 
$5,000. The Committee on Indian Affairs 
move to amend the amendment.by inserting 
$7,500 instead of $5,000. . 

The amendment to the amendment was 
agreed to. 

The amen 
curred in. : 

The nextamendment made as in Committee 
of the Whole was on page 11, line two hundred 
and fifty-two, to strike out ‘‘ five” and insert 
“three; ”’ so that the clause will read: 


For insurance, transportation, and necessary cost 
of delivery of annuity and provisions for Chippewas 
of Lake Superior, $3,000. 


The VICE PRESIDENT. The Committee 


dment, as amended, was con- 


on Indian Affairs propose that this appropria- | 


tion shall remain at $5,000, as it came from the 
House of Representatives. 

Mr. HARLAN. I have the same explana- 
tion to make in relation to this amendment. 
The Department think they cannot ship the 
goods. for the amount of money named. in the 
amendment of the Committee on Appropria- 
tions, 

The amendment was. concurred in. 

The next amendment of the Committee on 
Indian Affairs was on page 11, after line two 
hundred and fifty-two, in the appropriations 
for the Chippewas of Lake Superior, to insert 
‘ for the salary of physician, $1,200; and for 
medicines, $300." 

Mr. COLE. I should like to know some 
reason for that. I do not know why these 
additional appropriations should be made. I 
have not any explanation before me. 


Mr. HARLAN. There is no physician pro- | 


vided for by treaty. The Indians of course are 
subject to the small-pox, which is now prevail- 
ing among them all over the country, and must 
have the attention of a physician. Indeed, the 
Committee on Indian Affairs were informed 
that there was no resident physician within 
seventy-five miles of the agency to attend to 


white men or to Indians, and they thought it | 


was better to give these Indians an opportunity 
to escape these maladies. 
Mr. NYE. Let me suggest to the Senator 


that this matter of vaccination isa very simple ! 
thing. Any agent can do it as well as a phy- | 


sician 


Mr. HARLAN. That may be. Ihave no | 


experience in the profession. If that would 
be a sufficient reason in this case, it would be 
sufficient in every case why a physician should 
not be given to the Indians. This appropri- 
ation is recommended by the Department. 
Mr. NYE. The small-pox is about the only 
disease an Indian has any fear of. 
had the superintendency of the Indians of 


Nevada, my agent and myself vaccinated more | 
It can be done | 


than six thousand of them. wb 
just as well by an agent as by a physician. It 
is a thing that one Indian can do to another 


just aswell as the best physician in the world. | 


Yake'an Indian and teach him how to vacci- 
nate and gave him vaccine matter, and the 
vaccination of: his tribe will be complete. 

< Mr. COLE. . These Indians, the Chippewas 
of Lake Superior, are provided for by treaty, 
and we give them in pursuance’ of that treaty 
large sums of money which appear on this.and 


While I | 
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the preceding page of the bill. We give them 
for one-item $5,000; for another, $8,000 ; for 
another, $8,000; for another, $5,040, and so 
on down. Ido not know what better use they 
could have for some of this money than to pay 
their doctors’ bills if they should happen to 
have the small-pox. Inasmuch as we are not 
bound to do so, and we are paying them large 
sums of money for other purposes, I think we 
| ought not to pay them for their physicians. 
The VICE PRESIDENT. The question is 
on the amendment reported by the Committee 
I| on Indian Affairs. 
i! The amendment was rejected. 
| The next amendment of the Committee on 


dred and fifty-two, page 11, the following: 


| 

t 

i| For this amount, or so much thereof as may be 
I| necessary, to be used at the discretion of the Presi- 
|| dent, to carry on the work of instructing and aiding 
ij the Chippewas of Lake Superior, including the Boisé 
|| Fort band, in the arts of civilization, with a view to 
their self-support, $15,000, 


Mr. COLE. The remark I last made applies 
as well to this proposed appropriation. It is 
not in the estimates and not in pursuance of 
any treaty, and we have already provided for 


ought to be sufficient for them. 

| Mr HARLAN, I have no doubt that the 
honorable Senator acts in good faith in resist- 
ing all these amendments. Perhaps it is the 
|| duty of the chairman of the Committee on 
Appropriations to resist everything; but it 
seems very strange to me if after a committee 
have examined a subject carefully, and have 


which they are capable probably of investi- 
gating and understanding, their judgmentis to 
go for nothing. The Committee on Indian 
Affairs spent a great many days and nights over 
this bill, with a view of fixing it up so that this 
service could be made effective and result in 
some good to these poor people. 
ion of the committee, in the light of all the 
information they could get, they do- not think 
it is possible to take care of these Indians and 
put them on the road to civilization without 
| increasing this appropriation. If it is the 
| opinion of the Senate that they ought not to 
be improved, that they ought not to be aided 
in this way, I should like to know it. 

It will relieve me of a great many days of 
hard work and anxious labor which I would 
very gladly be released from. The Committee 
on Appropriations, I apprehend, have never 
examined the subject at all. It was not in 
controversy. 
them onthe subject. ‘The House had, but this 
committee had not, on this point, I apprehend. 
The Indian Committee attempted to inform 
themselves, and they believe that this amount 
of money, in addition to the small appropri- 


But if this amendment is to be voted down 
I am willing to make this one a test case, and 
|| I shall not attempt to sustain a single other 
i| amendment that we have proposed; I will let 
|| them all go by the board. 

i Mr. RAMSEY. Mr. President, there are no 
I Indians on this continent who are as worthy 
"of this kind of beneficence on the part of the 
‘| Government as the Chippewas of the northern 
| lakes. They are the most improvable of all 
il the Indians. 
this way is not cast away. Then they have 
| always been on friendly terms with the whites, 
at least with the people of this country. 
portion of these Indians, the Boisé Fort band, 
| are away off from any white settlers. Prob- 
‘ably that is to their advantage; but they are 
|| a very intelligent tribe, living in the remote 
north country, near the Rainy lakes. They 
|! have had no such advantages as have been 
| given to other tribes. They have never had a 
| teacher or educator among them at all. They 
have treaty relations with us, but they are so 
far off, two or three hundred miles from any 
Lof our towns, that it is almost impossible to 


Indian Affairs was to insert after line two hun- | 


these Indians large sums of money, which į 


made up a judgment in relation to it, and on | 


In the opin- | 


They had no evidence before | 


ations for these Indians, ougat to be given. | 


Any money spent upon them in , 
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get to them ; so that, if by means of this small 
appropriation any one could be sent among 
them to instruct them in farming, or what not, 
it would be of great advantage to them, and 
would be well received by them. 

Mr. BUCKINGHAM. I do not suppose 
there is any tribe of Indians in just that posi- 
tion which needs a little aid now more than 
the Chippewas of Lake Superior. IfI under- 
stand the situation, they are in just that posi- 
tion that a little aid granted them now will do 
more good to improve them in agriculture 
and advance them in education and in civil- 
ization than ten times the amount at some 
other time. If we are to make appropriations 
to aid any tribe because there is a crisis in 
their affairs, this is the tribe which we ought 


to aid. 

Mr. COLE. If the chairman of the Com- 
mittee on Indian Affairs chooses to make this 
a test question, it will relieve us, I think, from 
a good. deal of trouble hereafter, because the 
facts in regard to this tribe certainly are such 
that he cannot maintain the amendment. This 
is but the remnant of a tribe of Indians. They 
constitute in all about ten hundred and sixty. 

Mr. HARLAN. Forty-seven hundred. 

Mr. COLE. Then they are estimated for 
in some other place that I have not seen; but 
call them forty-seven hundred if you please. 
We appropriate to these Indians, under treaty, 
$83,220, and you will observe by looking at 
the bill that we are now appropriating the 
seventeenthof twentyinstallments. We have 
been appropriating in this manner this $33,220 
for seventeen successive years, and it is time 
that these Indians began to manifest some little 
evidence of civilization. By looking at the 
objects for which these appropriations are 
made you will find items like this: 

For seventeenth of twenty installments for agricul- 
tural implements and cattle, carpenter’s, and other 
tools, and building materials, por fourth article 
treaty 30ih September, 1854, 93,000. 

We have been appropriating —~- 

The VICEPRESIDENT. The Senator from 
California must suspend his remarks unless 
the afternoon session is extended. Before de- 
claring the recess the Chair desires to state 
that, being unable to be present this evening, 
ihe Senator from Wisconsin [Mr. CARPENTER] 
has consented to preside at the evening ses- 
sion. The hour of half past four o'clock 
having arrived, the Senate takes a recess until 
half past seven o’clock. 


EVENING SESSION. . 
The Senate reassembled at half past seven 
o'clock p. m. 
POST ROUTE BILL. 


Mr. RAMSEY. I desire to appeal to the 
honorable Senator from California to allow 
me to call up the post route bill. It can be 
disposed of in ten or fifteen minutes. The 
chairman of the Committee on Indian Affairs 
is not yet here, and it would be improper to 
proceed with the appropriation bill until he is 
here. I will say in addition that the enroll- 


| ment of the post route bill will employ a num- 


ber of cterks, and it ought to be got out of the 
way of the appropriation bilis, ; 

Mr. MORRILL, of Vermont. Is it anything 
but rontes ? 

Mr. RAMSEY. Nothing but the usual post 
routes. There is no other legislation in’ the 
world in it. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) Is there objection ? 

Mr. COLE. If there was a quoram pres- 
ent I would object. It may be proceeded with 
informally; but as soon-as the chairman of 


' the Committee ot Indian Affairs comes in I 


shall deem it my duty to call up the appro- 
priation. bill, . 
Mr. RAMSEY. I hope the Senator will 
not deem it his duty to do that. 
The PRESIDING OFFICER. The bill will 
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betaken up and the amendments acted on as | 
they are reached in.the reading-of the bill. 

The Senate; as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2998) 
to establish certain post roads. 

The Committee: on‘ Post-Offices and Post 
Roads. reported the bill with amendments. 

The. first amendment was after line sixteen, 
on-page 2, to insert under the head of Arkansas: 

From Rocky Comfort, via’ Wheelock, Daksville, 
Goodland,: Armstrong, Academy, to’ Boggy. Depot, 
in the Choctaw nation. . E E 

From Dallas, via Kiahmióhia and Doaksville, to 
Clarksville Ferry, in-Choctaw: nation. : 

: From Rocky: Comfort; via Simpson’s Ferry, Nettee 
Box, to Cove. 3 i 

From Burrowville to Rolling Prairie, Missouri. 
“From Eunice to Camden; 

Mr. EDMUNDS. I should like to hear that 
bill read through in the regular way. I am 
very much pleased with it as far as it has gone, 
because I think the Indians, from the discus- 
sion this afternoon, ought to have mail facili- 
ties more numerously than any other people 
in the United States; but I should like to hear 
that bill, if it has not been read through, read 
through in the regular way, so that we may 
understand what it is. 

The PRESIDING OFFICER. The Secre- 
tary will read the bill. 

The Chief Clerk read the bill at length. 

The PRESIDING OFFICER. The ques- 
tion now is on the first amendment reported 
by the Committee on Post Offices and Post 
Roads, which has been read. : 

Mr. RAMSEY. They can be read at once. 

Mr. COLE. The chairman of the Commit- 
tee on Indian Affairs is now inthe Senate. Let 
us proceed with the Indian appropriation bill. 

Mr. RAMSEY. No; the reading of the bill 
is now through. : 

Mr. COLE, 
siderit. | Si : 

Mr. SHERMAN. -It is not necessary to 
read the post route bill.. This is the first time 

:I have ever heard it read in my life. 

Mr. RAMSEY. It is a most extraordinary 
thing that it should be insisted upon. 

The PRESIDING OFFICER. The ques- 
tion is on the first amendment reported by the 
Committee on Post Offices and Post Roads. 

The amendment was agreed to. 


Mr. RAMSEY. I suggest that the vote be 
taken on the amendments in gross. It is 
scarcely worth while consuming time about 


them. 
The PRESIDING OFFICER. If there be 


no objection the amendments recommended 
by the Committee on Post Offices and Post 
Roads will be considered as agreed to. =. 
The amendments of the Committee on Post 
Offices and Post Roads were as follows: 


Insert the following additional post roads under 
the head of California: : 

From Sancileto, via Bolinas, Woodville, to Olema. 

From Yreka, via Little Shasta, (Shasta Butte post. 
oflice,) Balls, at Butte Creek, Van Bremer’s, near 
Hot Creek, Uot Spring Valley, Pitt River Valley, 
Cedarville, to Lake City. . 

From Modesta, via Langworth, to Knight’s Ferry. 

From Susanville, via Willow Creek, Eagle Lake, 
Boyden. City, Aidenville, to Pine Creek, Goose Lake 

alley. 

From Susanville, via Pine Creek, Grave Valley, 
Fall River, to Burgettville. sie 

From Yreka, via Ward’s, Brown’s, Link River, 
Klamath Agency, to Fort Klamath, in Oregon. 

From Hornitas, via Indian Gulch, Union, Miller- 
ton, and Kivg’s River, to Visalia. f 

Insert the following additional post roads, under 
the head of Dakota: = =. WEE : 
es Springfield, via Mineral Spring, to Ponea 

money. 

From Springfield, via. Emanuel, Marshton, to 
Firestee. x 

Strike out the following clause: 


FLORIDA. 


From Jacksonville to St. Nicholas. 
Erom Bluntstown to Abe’s Springs. 
From Micosukie to Rome. 

From Live Oak to Cook’s Hammock. 
From. Waldo to Orange Spring. 

From Freeport to Vernon. g 
And insert in lieu thereof the following: 


FLORIDA. 


Erom Jacksonville to St. Nicholas. 
From Bluntstown to Abë’s Springs. 


It will take some time to con- 


February 22, 


From Micosukie to. Rogge. - 

From Live Oak to-CooB Hammock. 

From Waldo to Orange Spring. 

From Freeport to Vernon. ‘ : 

From Leesbarg, via Fort Cumming, Fort Gardner, 
Fort Kissimmee, Fort Loyd, Fort Van Swearinger, 
Okeechobe, to Biscayne. i ; 

From Manatee, via Fort Crawford, to Pine Level. 

From Fort Capron. via Fort. Vinton, Fort Dram, 

‘ort. Kissimmee, Lake Istipoga, Pine Level,. Fort 
Myers, Ponta Rosa, Caximbas Bay, to Cape Ro- 
mano. : 

From Tampa, via Lake Thonatosassa, Ichipuck- 
sapa, Fort Davenport, Apopka, to Lake Harney. 

From Mellonville, via Lake Harney, Lake Poin- 
sett, Lake Winder, to Lake Washington. 

From Monticello, via Basley, Fort Andrew, Fort 
Hulburt, Fort Frank Brooke, Clay Landing, Waka- 
sassa, Wekevia, Fort Clinch, Homasassa, Augusta, 
Spring Hill, Pittitochoscolee, to Fort Harrison. 

From Jacksonville, yia Callahan, to King’s Ferry. 

From McIntosh, via Fort Barker, Natural Bridge, 
to Fort Frank Brooke. i 

From St. Augustine, via Dunn’s Lake, to New 
Smyrna. ; X 

From Cedar Keys, via Wekevia, Ocala, Lake Bry- 
ant, Fort Butler, Volusia, Spring Garden Lake, to 
New Smyrna. 

From Palatka, via Lake Bryant, Lake Hanson, 
Lake Dora, Apopka, Jernegans, Tohopekaliga, 
Lake Kissimmee, Fort Kissimmee, Fort Bassinger, 
Fort Center, Fort Adams, to Fort Myers. 

From Live Oak, via Charles Ferry, Fenahallo- 
way, to St. Mark’s, 

From Iola, via Dead Lakes, St. Josephs, to 
Appalachicola,, 

rom lola, via Aspen. Grove, Enconfina. Valam- 
brosia, Euchee Anna, Alaqua, East River, to 
Milton. . j 

From Marianna, via Greenwood, to Millwood. 

From Milton, via Almiarante, Gentsville, to 
Cerro Gordo. 

From Monticello, via Oscila, Cherry Lake, to 
Belleville, m 

Erom Lake -Washington to Fort Kissimmee. 

From Tacoi to Saint Augustine. 

From Tallahassee to China Hill. 

rom Gainesville, via Fort Fanning, Fort McCrab, 
to Fort Frank Brooke. 

Under the head of Georgia: . g 

From Quitman to Dead Man’s Bay, in Florida. 

From McIntosh to Hinesville. , 

From Lumber City, via Boxville, Seward, Perry’s 
Mills, Matlock, Beard’s Creek, to Johnson’s Station. 

From Elberton, via Cherokee Hill, to Abbeville 
Court-House, South Carolina. `- : 

Insert the following under the head of Indiana: 

t rom Delphi, via Carrollton and Lockport to Bur- 
netsville. : 

From Thorntown, via Darlington, to Crawfords- 


ville. 

From Franklin, via Oakfarm, to Elkinsville. 

From Cumberland to Oaklendon. 

From.Metea to Twelve Mile. : 

From Madison, via Bryantsburg, to Barbersville 
and return, via Canaan. 

From Seymour to Redington. 

Under the head of Illinois, in the one hundred 
and sixty-sixth line, after the word ** Staunton” in- 
sert the words “via New Douglas_and_Saline,” so 
as to read, “from Staunton, via New Douglas and 
Saline, to Highland.” ` 

Under the head of Iowa: X 

Erom Now Hampton, via Alta Vista, to Bush, 

Erom North Washington to Alta Vista. 

Erom Dexter to Afton. 

From Butler to Sigourney, 

From Montezuma to Lynnville, 

From New Sharen to Union Mills. 

Insert under the head of Kansas: 

From Clyde, via Concordia, Vicksburg, Jewell 
City, Oakland, Cawker City, Gaylord, and Cedar- 
ville, to Kirwin. 

From New Scandinavia to Jewell. s 

From Concordia, via Arion, Glasco, and Rock Hill, 
to Ellsworth. 

From Concordia, via Oak Creek, Murphy, and 
Grover, to Minneapolis. , 

Frőm Jowell to Cawker City. , 

From Cawker City, via Osborne, to Balls City. , 

From New Scandinavia, via Gomeria, and White 
Rock, to Big Timber. 7 

From Waterville, via Clyde, to Concordia. 

From Clyde, via Shirley, to Murphy. . 

From Alma, via Newburg, to Saint Mary's., 

From Concordia, via Granny Creek, to Betoit. 

From Marion Centre, via Coneburg, Holden, Sedg- 
wick City, and Park City, to Wichita. 

From Washington to Hanover. 5 

From Ladore, via Timber Hill, Cherryville, Mor- 
gan City, Independence, to Louisburg. 

Under the head of Kentucky, in the two hundredth 
line, after the word “ trom,” insert the words “Burks- 
ville, via Grider, to;” after `“ Celing” insert “Junc- 
tion;” and to strike out in the same line the words 
“to Marrowbone ;” so asto read, “from Burksville, 
via. Grider, to Celina Junction.” 

Under the head of Maine insert: 

From South Paris to North Waterford. 

Insert under the head of Minnesota: 

From Young America, via Camden, Saint George, 
and Koniska, to Hutchinson. 

From Crow Wing to Brainard. N ae 

From Fergus Falls, via Elizabeth City and Prairie 
Lake, to Janesville. fo í 

From Glenwood, via Langhei and Hazel Lake, to 
Benson. nee we era 

From Pomme de Terre, via Waseota, Moran’s, Are- 


hart’s Grove, Prairie Lake, and Pelican. Lake, to 
North Pacific Railroad, near White Oak Lake. 

From Saint Joseph. via Albany, to New Munich. 

From Janesvilleto Elysian. 

From Jackson to Big Bend. 

From McCauleyville, via Fergus Falls, to Otter 
Tail City. f 
4 From Benson Station, via Glenwood, to Alexan- 

ria. 

From Fergus Falls, via Elizabetown, to Pelican 
Rapids. nee : 

Erom Otter Tail City to Osake’s. ae 

From Atwater, via Kandiyohi, to Lake Lillian. 

From Litchfield, via Pipe Lake, to Preston Lake. 

From Cold Spring to Mannanah, 

‘From Hutchinson to Dassel Station. : ; 

From Alexandria, via Leaf Valley, Millerville, 
Clitherell, Aurdal’s to Elizabethtown. 

From Pomme de Terre to Rush Lake. 

From Mankato, via Winnebago Agency, Medo, 
Danville, to Wells. y 

From Hartford, via Wart’s Bridge ənd Fishtrap 
Creek, to Crow Wing River. 

From Benson, via Morris, Pommede Terre, Fergus 
Falls, Elizabethtown, Pelican Lake, to White Earth. 

Insert under the head of Mississippi: 

From Hernando, via Dixie, to De Soto Front. 

From Cold Water, via Arkabutta, to Hudson. 

From Sauisbury in Tennessee, via Canaan, to Ash- 
land, Mississippi. | _ 2 

From Ashiand, via Rocky Ford, to Pontotoc. , 

From Ashland, via Hickory Flat and Cornersville, 
to Oxford. | 3 

From Rossville in Tennessee, via North Mount 
Pleasant, to Holly Springs in Mississippi, 

From Oxford, via College Hill and Harmony, to 
Tyro, Mississippi. $ 

Strike out in line two hundred and ninety-four, 
under the head of Missouri, the word “Gum” and 
insert the word ‘‘Gove;” and under the same head 
insert the following additional post roads: 

From Auburn, via Prairieville, to Louisiana, 

From Prairieville to Clarksville. 

From Hartville, via Sunnyside, to Aurora. 

From Granby, via Pineville, Missouri. and Ben- 
tonvilleand Fayetteville, in Arkansas, to Van Buren, 
in Arkansas, 

From Carrollton to Waverly... A 

From Peirce City, via Sarcoxie and Avilla, to 
Bower’s Mill. i , 

From Grant City, via Lutztore, to Hopkins. | 

Insert the following under the head of Michigan: 

From Alaska to Hammond. | 

From Home, via Barton, to Paris. h 

From Sparta Centre, via Ensley, to Howard City. 

Insert the following under the head of Nebraska: 

From. Fort Kearney. to New Scandinavia, in 
Kansas. 

From Hebron to Red Cloud. 

From Jackson to Taffe. x e 

From Battle Creek, via Madison, to West Point. 

From Milford to York. 

From Ulysses, via Cottonwood, to Oceola, g 
7 From Santee Agency to Springfield, Dakota Terri- 

Ory. 

From Kearney to Franklin City. 

From Frémont to Norfolk. 

From Fort Kearney to Napoleon, 

From Nebraska City to Glen Rock. E 

Insert the following under the head of New York: 

From Willsborough to Willsborough Point. 

From Adams, via Bishop Street, to Henderson. 

Insert the following under the head of Ohio: 

From West Salem, via Red Haw, Rows, Jerome- 
ville, Mohican, MeZena, to Plimpton. 

From Findley to Forest. 

Insert the following under the head of Oregon: 

From Ashland, via Browns, Link River, Lost River, 
Yanax, Drew’s Valley, Hot Springs, in Goose Lake 
Valley, to Lake City, California, | 

From Jacksonsville, via Central Point, Bybee’s 
Ferry, to McDaniel’s Mills. g 

From Baker City via Pritchard’s Bridge on Powder 
river, and Augusta, to Gem City. 

From Baker City to Auburn, 

From Pocahontas to Riggsville. 

Insert the folowing under the head of Pennsyl- 
Vania: 

From Myersburg, via Henrickville, to Stevens- 
vilic. 

Insert the following under the head of South 
Carolina: 

From Rockland to Lancaster Court-House. 
_From Little River to Smithville, in North Caro- 


ina. 

Insert the following under the head of Tennessee: 

From Cross Plains, via Richland or Fountain Head, 
to Lafayette. 

Insert the following under the head of Texas: 

From Longview, via New Danville, to Jamestown. 

Insert the following under the head of Virginia: 

From Abingdon to Holston Valley. 

From Charlottesville, via B. M. Church, Central 
Plains, and Fish Union, to Columbia. i 

From Poplar Hill, via White Gate, Mechanics- 
burg, Crab Orchard, Mercer Court-House, Sharon, 
Jeffersonville, Silson’s Mill, Olympia, Chatham HiH, 
Rich Valley, Long Hoilow, and McCall’s Gap, to 
Glade Springs Depot. ; 

From Waverly Station to Dillard’s Wharf, on 
James river. 

Strike out under the head of Wyoming, in the fire 
hundred and fifty-fifth lins, “From Sonth Pass City 
to Clark's Fork,’ and insert, in lieu thereof, the 
following: ` 

Erom South Pass City, via Clark's Fork, Bozman, 
and Fort Ellis, to Helena, Montana. Territory. 

From Carter to Fort Bridgor,. 
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Insert the following under the head of Washing- 
ton Territory: 

From Steilacoom 
Walla-Walla City. 

From Steilacoom City to San Francisco. 

From Steilacoom City to the Sandwich Islands. 

Insert under the head of Wisconsin: 

From Berlin, via Neshkoro, Dakota, and Richford, 
to Coloma, 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

Mr. WARNER. I offer a small amend- 
ment, simply to make a route two miles long 
from a town to a railroad station, made neces- 
sary by the building of a new road. The 
amendment is to insert after line fourteen, 
under the head of “Alabama,” ‘from Ash- 
ville, St. Clair county, to Holloman’s Station, 
on the Alabama and Chattanooga railroad.” 

The amendment was agreed to. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


AMENDMENT TO. ARMY APPROPRIATION BILL. 


Mr. WILSON and Mr. McDONALD sub- 
mitted amendments intended to be proposed 
by them to the bill (H. R. No. 2816) making 
appropriations for the support of the Army 
for the year ending June 30, 1872, and for 
other purposes; which were referred to the 
Committee on Appropriations, and ordered to 
be printed. 

INDIAN APPROPRIATION BILL. 


Mr. COLE. I cali for the regular order. 

The Senate resumed the consideration of 
the bill (H. R. No. 2615) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
so-called treaty stipulations with’ various In- 
dian tribes, for the year ending June 80, 1872, 
and for other purposes. 

The PRESIDING OFFICER. The ques- 
tion before the Senate at the time of the recess 
was the amendment of the Committee on In- 
dian Affairs, to insert an amendment after line 
two hundred and fifty-two, which will be read. 

The Cuter CLERK. The proposed amend- 
ment is after line two hundred and fifty-two, 
to insert: : 


-För this amount, or so much thereofas may be ne- 
cessary, to be used at the discretion of the President, 
to carry on the work of instructing and aiding the 
Chippewas of Lake Superior, including the Boisé 

«Fort band, in the arts of civilization, with a view to 
their self-support, $15,000. 

Mr. COLE. I had the floor, I believe, at 
the time of the recess.. I have a remark or 
two to add to what I said at the time. Some 
little dispute seems to have arisen as to the 
number of these Indians. I find in the census 
report of the Indians for the year 1867, the 
Chippewas of Lake Superior, the band now 
under consideration, are set down as number- 
ing ten hundred and sixty. Isee insubsequent 
reports, however, that a larger number is given 
as constituting this tribe; but with them evi- 
dently have been incorporated some other tribes 
or fragments of tribes of Indians, in order to 
make up the larger number. But no matter 
about that; the whole number is not very 
large; and if all that claim to be entitled to 
the benetits of this treaty are allowed to 
participate in the advantages of it, the sum 
that is provided by the treaty is safficient for 
the whole. We have appropriated something 
over $30,000 for these Indians, and we have 
been appropriating that sum for seventeen 
successive years; sixteen prior to this, and 
we are now appropriating ‘ for the seventeenth 
of twenty installments,” which are due under 
the treaty with them. We have been appro- 
priating for these Indians to bring about a 
condition of things that it is claimed will be 

-brought about provided this amendment is 
adopted; that is to say these sums have been 
appropriated from year to year for the pur- 
nose of bringing then to a condition of civil- 
y ization. 

<3] find in the various items of the laws which 
“have been adopted heretofore in reference to 
“them full provisions for the establishment of 


City, via Yakahama Valley, to 
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all branches of industey, mechanical pursuits 
as wellas farming. I find provision made, and 
liberal provision, too, ‘‘for carpenters’ and 
other tools and building materials,’ for “six 
smiths ;’’ and then, again, in an immediately 
following clause, an appropriation for aseventh 
smith; and then, further along, provision ‘for 
support of smith and shop.” It would seem 
that these Indians were engaged in mechanical 
pursuits to some considerable extent, that they 
were engaged in the ordinary industries upon 
which people subsist, while they have the ben- 
efit among them of mechanics paid by the 
Government, smiths, at least, to the number of 
eight. It seems to me it is full time that after 
these seventeen years they should have assumed 
some independence, and not. be coming to Con- 
gress for an allowance of $15,000 in addition 
to the amount that is provided for them under 
the treaty. 

If I were to estimate the total amount they 
have received it would be a very large sum, 
some thirty-three thousand dollarsand upward 
each year for seventeen years, and under the 
treaty to be continued for twenty years—a very 
large sum indeed ; and this has been expended 
from time to time for the purpose of establish- 
ing these Indians in the industrial pursuits 
upon which they will be able to subsist. 

If we are now, in addition to the treaties, 
to appropriate, as in this case, a large sum in 
gross to further enable them to adopt the habits 
of civilized life there is no reason why, in ref- 
erence.to all the other tribes with which we 
have treaties, there should not be, in addition 
to.the sums provided in the treaties, large sums 
awarded them. And if we are to pursue that 
policy we shall find ourselves not only obliged 
from year to year to pay what the treaties call 
for, and the small sums that are provided for 
those Indians with whom we have no treaties, 
but we shall find ourselves obliged in a little 
while to appropriate large sums in addition 
to what the treaties call for; and instead of 
the $5,000,000 we are now appropriating for 
Indians by our annual appropriation bill, it 
will soon be double that amount. 

Mr. President, only a few years ago, I be- 
lieve about the commencement of the war, the 
total amount appropriated for the Indian ser- 
vice throughout the whole United States was 
not to exceed $2,000,000. It in a few years 
ran up to more than three million dollars, and 
now we find a bill presented to us from the 
House of Representatives including the amount 
of $5,048,847 58. The Senate Committee on 
Appropriations cut thissum down the amount 
of $637,688 55, so that the amount that the 
Senate Committee on Appropriations are will- 
ing shall be embodied in this bill amounts to 
nearly four and a half million dollars, twice 
what we were appropriating a few years ago 
for the whole Indian service, when the Indians 
were more numerous than they are to-day. 

But what do we find? The Indian Com- 
mittee of this body propose amendments which, 
if they are adopted, will increase the amount 
in the bill by $1,468,377 31, making the total 
amount something like six millions and a half. 
Where are we to stop? When shall we stop? 
If we are to adopt amendments like this now 
pending we shall never cease to increase the 
annual amount appropriated for the Indian 
service. I hold that where there is a treaty 
with Indians, a treaty, too, with tribes which 
are evidently growing less numerous year by 
year, we should abide by that treaty, even 
though it be made with but a fragment of a 
tribe, even though it be made with a parcel 
of barbarians, even though it be made with 
irresponsible parties, who cannot read; who 
cannot sign their names. Yet we have, in 
order to preserve the good faith of the nation, 
determined by our action heretofore, and 
from which we do notintend to depart, I hope, 
to stand by these treaties with the tribes with 
which we have treaties, and to make some 
little appropriation in addition to those tribes 


with which we have no treaties. But when | 


| we have determined to abide by our obliga- 
tions under these treaties with Indian tribes 
let them be content with the amount that is 
provided for in the treaties, ‘The treaties at 
the time they were made were intended to 
cover all their wants, as a rule, and no doubt 
did cover all their wants, and in many cases 
much more. 

_isay, and I say with a great deal of empha- 
sis, as much as I can command, that this 
policy of adding $15,000, more or less, to the 
amounts provided in the treaties is an exceed- 
ingly vicious policy, and one which ought not 
to be entered upon. As the chairman of the 
Committee on Indian A ffairs proposes to make 
this a test question, let me call the attention 
of the Senate to the fact that this is a new 
policy which we are entering upon. I hope 
the Senate will not sustain this anyendment. 

Mr. RAMSEY. I wish to correct a mis- 
apprehension of the honorable Senator from 
California as to the number of Indians provid- 
ed for in this small appropriation of $15,000. 
The Chippewas of Lake Superior are between 
four and five thousand in number and the 
Boisé Fort Indians are a thousand in number. 
The honorable Senator says that for sixteen 
years we have made large appropriations 
under the treaty for these Indians. Would 
he propose to refuse to pay them the install- 
ments hereafter becoming due? What for! 
For their lands, the extensive territory that 
they have given you in return for the treaty 
stipulations which you have been carrying ont 
for sixteen years. Because you have paid 
eight, nine, or ten installments, is that any 
reason why you should refuse to pay the final 
installment, why you should stop appropriating 
for these Indians? 

Mr. COLE, Allow me to say that I do not 
propose to stop until we get through with the 
treaty obligations, which will not be for three 
years to come. 

Mr. RAMSEY. Then why use the argument 
that we are paying them these sums, when in 
doing it we are simply carrying out our obli- 
gations? 

Mr. COLE, I propose that they shall be 
paid the amount provided for in the treaty, 
to wit: some $30,000 this year; and further I 
will state to the Senator from Minnesota that 
these Indians are upon a reservation thirty-six 
miles square. They are well situated already, 
upon excellent land. They are well provided 
for. In addition to the vast amountof resources 
which they have from their lands, we are pay- 
ing them thirty-odd thousand dollars a year, 
and now the proposition is to add to that 
$15,000 more. 

Mr. RAMSEY. It does notamount to three 
dollars a head, this enormous appropriation 
that the Senator dreads so terribly! We 
made larger Indian appropriations this year 
than last, and for the last ten years they 
have been increasing, because by your rail- 
roads encompassing the -whole country you 
have brought yourselves in communication 
with Indian tribes that you scarcely knew the 
names of ten years ago. That is the reason 
why the appropriations from year to year have 
been increasing, and will increase until we pro- 
vide for these tribes some kind of government, 

The Chippewas of Lake Superior, as I said 
before, are the most improvable of all the In- 
dians on this continent; and if it is proper to 
make an appropriation for the civilization and 
improvement of any tribes, it is most proper 
that it should be done for the Chippewa tribe. 
It is not money wasted. . You vote a great deal 
to the various bands of Sioux, among whom 
there is no effort at improvement, but it is not 
so with the Chippewas. Every cent spent 
among them is well spent. 

Mr. NYE. I have a word to say to the 
Senate on this appropriation. We have been 
changing the policy of the treatment of our 
Indian affairs ever since I have known any- 
thing of public life, and every change of the 


policy brings an additional call for money. 
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Not content with carrying out our treaty stipu- 
lations with these Indians.upon a broader basis 
of philanthropy we are asked to give an addi- 
tional sum. equal in:amount to half the sum 
which we stand obligated to pay them. Now 
there is an idea which I-wish to suggest to the 


Senate, and the sooner the country comes to. 


it the better for the country and the better for. 
the'Indiaus.. Thisidea of keeping the Indians 
isolated away from civilization is. madness,-if 
you seek the civilization and Christianization 
of the tribes... All-the precepts that this com- 
mission can-preach:or ‘teach will never civilize 
or Christianize the: Indians. -Civilization and 
Christianization are taught by example, and no 
isolation, away offon a tract thirty-six miles 


square, will. ever civilize or Christianize an 


Indian. > 

Mr. President, I have a little experience 

upon this subject. In the State of Nevada 

` the tribe of Washoe Indians was the first tribe 
in the State among whom white civilization 
and population. found their way, and to-day 
there are not a hundred of that tribe who wear 
a blanket: or :dress in the Indian costume. 
They dress as the whites. dress, they eat as 
the whites eat, and they work as the whites 
work. What has caused it? It is because 
they came in contact. with that civilization and 
Christianization. which improve by example 
every day. 

Sir, you may take twenty thousand of the 
most enlightened people of Massachusetts and 
put them to-day where the Cherokees are, 
without any rightful ownership of the soil, at 
least with no individual ownership in the soil, 
and with no inducement to toil and labor for 
personal gain, and let them rely upon these 
annual appropriations, and in twenty years 
they will become semi-barbarians, even under 
the guidance of this Indian commission. 

Sir, civilization or Christianization does not 
live alone. It is not taught by one example, 
but it is by a living and ever-present example 
of the advantages of it; and this theory of iso- 
lating Indians and attempting to thrust upon 
them civilization and Christianization nolens 
volens, without example, is madness. It costs 
our country millions and results in the deci- 
mation of their tribes by internal conflict. 

Sir, the honorable Senator from California 
is startled at this increase of expenditure. It 
has-been growing as gradually as the tribes 
have diminished. Every new experiment 
brings a new burden upon the people’s shoul- 
ders, but not any of the experiments has re- 
sulted in the civilization, to any great extent, 
or the Christianization ofthese tribes. ‘+ Seven 
blacksmiths” I see in one item here. They 
have been fourteen years now with these Indi- 
ans,-I understand from the lidnorable Senator, 
and they have not taught an Indian to black- 
smith yet. You have to send white men there 
to do blacksmithing; and what is the exam- 
ple of these blacksmiths? 

No, Mr. President ; the sooner this policy is 
surrendered and the sooner you bring the white 
man and the Indian into contact the sooner 
will the Indian be civilized and taught in the 
mechanic arts; but you never can do it by 
isolation. It never has been done to any ex- 
tent, and it never will’be done. This Govern- 
ment will find that out-when its Treasury is 
depleted and there are no more experiments 
to be made on the question of Indian man- 
agement. | í 

Sir, if this tribe had been industrious, if 
they had learned the arts which we have been 
fourteen years teaching them, which I am free 
to say we have not very well performed, if they 
had been treated as they ought to have been 
treated, would there not have been black- 
smiths enough among them, and would not 
the thirty miles square of that productive land 
have filled every Indian to fullness and have 
answered every need and demand of the tribe? 
But, I repeat, as long as these Indians are in 
the habit of relying upon these annual appro- 
priations it begets idleness and -indolenge, 
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which results :in -good-for-nothingness to the. | 


Indians and. tothe whites. We have agreed 
to. pay them.so:much, and I think.I- am not 
mistaken in: saying it is proposed to give 
them :half:as much more, for the purpose of 
establishing the art and trade of blacksmith- 
ing. Sir, he is a dull man who cannot learn 
blacksmithing in six months. You could learn 
itin half that time yourself, unaccustomed as 
you are to toil. Here we have been fourteen 
years striving through tkese experiments of 
agencies to make a blacksmith among these 
Indians and have failed, and now $15,000 
more is wanted to. begin a new experiment, to 
instruct them in the art of blacksmithing, &. 

Sir, this. theory has got to be abandoned. 
We have toiled at it faithfully, butit has failed. 
We have persisted in it until the demands upon 
the Treasury have become so exorbitant that 
the people are loth to respond to the taxation 
that we impose. I hope the next diversion 
we shall have will be to mingle these people 
with civilization, to surround them by the liv- 
ing, every-day example of civilization and 
Christianization. Then there will be some pos- 
sibility of doing them good; but by isolation, 
never, I hope that this additional appropri- 
ation will not be made, and that. the departure 
in that direction will take place now. 

Mr. HARLAN. I desire to occupy the 
attention of the Senate for only two or three 
minutes. 

Mr. HOWE. I should like to ask the Sen- 
ator a question before he begins, if he. will 
yield for that. : 

Mr. HARLAN. With great pleasure. 

Mr. HOWE. I do not wish to make a 
speech, but the Senator from Iowa, the chair- 
man of the Committee on Indian Affairs, is 
about to explain, I suppose, why this appro- 
priation. is) made necessary; and I wish he 
would explain upon these three points: first, 
whether it is the: purpose of the Committee 
on Indian Affairs now to undertake to charge 
upon the national Treasury the work of civil- 
izing and Christianizing the Indians of this 
country; and, second, if so does he not think 
we had better appropriate money a little faster 
than $15,000 a year ; or, third, if he does not 
intend to,charge upon the national Treasury 
the cost of this work, will he explain what 
there is in the condition of this particular 
tribe which makes it necessary for us to appro- 
priate beyond our treaty stipulations to this 
tribe when it is not necessary and we are not 
called upon to appropriate beyond our treaty 
stipulations to other tribes? 

Mr. HARLAN. I am very much obliged 
to the honorable Senator for his interrogato- 
ries. They will enable me, perhaps, to speak 
more directly to the point that ought. to be dis- 
cussed. 

First, then; it is: not the intention of the 
Committee on Indian Affairs to recommend 
that the total cost of the civilization and the 
Christianization of all the Indians in this coun- 
try shall be made a charge on the Treasury of 
the United States. 

The second question, I believe, was whether 
there was anything in the condition of these 
Indians that was peculiar, requiring them to 
be made an exception. - I answer that there is. 
They have been crowded off their old hunting- 
grounds a long distance north of the settle- 
ments, where for a number of years they were 
able to make a living by hunting and fishing 
and by the purchase of provisions- to the 
extent of the annuities provided for in their 
treaties. But as the settlements have crowded 
around them, the game has been destroyed, 
the fdr-animals have disappeared, and the fish 
have become exhausted on which they pre- 
viously fed to some extent. 

Mr. HOWE. Have these losses been greater 


in the case of the Chippewa Indians of north- | 


ern Wisconsin and Minnesota than in the case 
of the Menomonee Indians, the Stockbridge 
Indians, the Oneida Indians, and other tribes 
left- in those latitudes ?- pec core 


Mr. HARLAN. We shall come to those 
presently, as we proceed with the bill, prob- 
ably. Iam not sure whether we have recom- 
mended any increase of appropriation for those 
tribes cr not.. I think not. But if the hon- 
orable Senator will permit me to proceed to 
answer his second interrogatory, I would add 
that these Indians, although they have a reser- 
vation, have not much improved land; very 
little. They have no stock, that is, beasts of 
burden, worth anything;. n0 oxen or horses to 
plow their land with, and not enough money 
to buy seed-grain and roots and agricultural 
implements. Heretofore the cultivation of the 
soil was not absolutely necessary, because afier 
exhausting the supplies purchased with the 
thirty-odd thousand dollars to which they are 
entitled under the treaty, they could make up 
the deficiency from the rivers, and lakes and 
by the sale of furs and peltries, and by the 
fruits of the chase. They killed a large quan- 
tity of game upon which they fed. This is 
nearly all exhausted, as the committed learn 
from gentlemen whom they deem perfectly 
reliable, who have been among them. The 
Indians see starvation in their front. They 
cannot live through the coming year on the 
small supplies that this thirty-odd thousand 
dollars will purchase. 

They say they are willing to go to work this 
spring and attempt to raise some corn and grain 
to aid in the support of their families, but they 
have not the means to buy the agricultural 
implements, nor the horses and oxen to aid 
them in clearing the land and in cultivating 
the soil. They have been recently put under 
the direction of an agent, appointed, I believe, 
by the American Board of Missions. The 
Congregational Society, I believe, have the 
control of them. They think that by the addi- 
tion of this $15,000 they will be able to give 
them such a start as will enable them to get 
through the year, from the fruits of their labor, 
in addition to what they can purchase with the 
thirty-odd thousand dollars. 

This is the whole case. If we do notenable 
them to go to work by the appropriation of this 
small sum of money, many of them will starve 
if they do not steal; and the Senator from 
Wisconsin knows very well that an Indian in 
that respect. is very much like a white man; 
he will nct starve if he can avoid it; he will, 
even violate the letter of the law in order to 
get food rather than starve. This, beinga law 
of humanity, crops out with a great deal of 
persistence among savages, as we have all 
learned to our -cost who have lived on the 
frontier. é : 

Jn this respect this tribe. of Indians is in a 
different condition from. many of the other 
tribes. There are.many of them who are suc- 
ceeding very well in agricultural pursuits and 
who will be able.to get along probably from 
year to year from the fruits of their own labor, 
withthe addition of the small annuities that 
they are deriving from the Government as the 
purchase price of their land. 

I think, and I believe every member of the 
committee agrees with me, that we ought to 
make this appropriation. It is true, if it is 
not made and a war does not break out and a 
few hundred of them or a thousand or two of 
them starve to death, there may be nobody to 
weep for them. Making an appeal in behalf 
of a fading race I know is very ungracious and 
often very fruitless in its effects. But I have 
always thought that the American people, who, 
unlike the people of some of our sister repub- 
lies, have driven the Indians before the tide 
of civilization, instead of incorporating them 
iato civil society and providing for them in 
that way, having literally robbed them of their 
homes and given them to strangers, are under 
amoral obligation to enable the few that are 
left, if it be possible to adopt the habits of 
civilized life and still preserve a name on- the 
earth. I know there are.those-who- think it 
best to have them perish as rapidlyas possible. 
They think that the more:of them that starve 
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or die for want of food, the better. I do not 
belong to tnat class. I believe it to be in 
accordance with the humanity of this nation 
to enable them to go to work when they are 
willing. to do so. - 

- Buat, Mr. President, aside from this ques- 
tion, there are enough of these Indians yet 
living to make it cost the Government forty 
times. more than the $15,000 that we propose 
to appropriate. One raid on the white settle- 
ments by the braves among these forty-seven 
hundred Indians during one summer will create 
an Indian war, and sustaining one regiment of 
armed men in their vicinity to pnt down that raid 
and to preserve the peace will cost the Gov- 
ernment $1,500,000. Would it be.wise for 
the Congress of the United States-to refuse 
this small pittance and run that hazard, when 
we are told by those who know, those on whom 
we can rely, that starvation or depredation is 
inevitable? ‘They. ask for:a little money to 
help them to go to work to make a living by 
honest toil. Shall we refuse it, and impress 
upon them the necessity of making a living in 
a.less commendable mode? ~- : 

Mr. HOWE. Mr. President, the explana- 
tion given by the Senator from: Iowa upon 
the points to which I called his attention in- 
duces me to contribute two or three remarks 
to this debate. I will not fiscuss the question 
whether the death of an Indian or the life of 
an Indian be the greater calamity to him or to 
this country or to civilization. We will drop 
that out of this night’s discussion. 

I take issue with the Senator from Iowa 
upon one of his statements, that, to wit, in 
which he holds up the past policy of this coun- 
try as being one of robbery. of the Indian race. 
First, let-me say, if it were a policy of rob- 
bery, it has been very equally distributed 
among the whole; it has not been confined to 
the Chippewas of Lake Superior ; other Indian 
tribes have been robbed to as great an extent, 
and have the same claim, so far as it rests upon 
robbery or springs from robbery, to extra ap- 
propriations at this time. Bat, sir, it has not 
been a policy of robbery. I stand here to say, 
against what is avery common style of remark, 
that instead of having robbed the Indian race 

_in this country we have dealt beneficently and 
munificently with them. 

Mr. President, what have we taken from the 
Indian race? ‘That which was worthless to 
them; land which they did not know how to 
cultivate, and would not learn how to culti- 
vate. ‘That is what we have taken from them. 
It was-worth nothing to them. What have we 
given them? Weare paying them from four 
to seven million dollars annually. We have 
made money out of it, to be. sure. Why? 

* Because the land was worth something to us. 
We took what was worth nothing to them, and 
we have given them what is worth more to 
them than all the lands in the United States 
were worth. We have not robbed the Indian 
race. ° 

-Now, sir, the Senator from Iowa says it is 
not. proposed to charge upon the national 
Treasury the cost of educating or of civilizing 
the Indian race; but he says the case of the 
Chippewas of Lake Superior is peculiar. 
Wherein is it peculiar? He says they have 
been driven from their hunting-grounds. They 
have the hunting-grounds for which they stip- 
ulated. But, says the Senator, the white 
population have crowded upon them, and the 
game and the fish have been exhausted. I 
think the Senator is mistaken as to the geog- 
raphy of the country where these Chippewa 
bands are to be found. The white population 
does not. press upon these lands. They have 
thesame means of support this year, so far 
asi know, and I think such-is the fact, that 
they had last year, or that they have had at 
any time since their last. treaties of cession 

~ Were made, nearly twenty years ago. I- do 
not, then, see any cause for making any excep- 
tion. in favor of these bands. And now, Mr. 


President, I should like to have the pending | 
amendment reported once more to the Senate. 
The PRESIDING OFFICER. The Secre- 
tary will report the amendment. 
_ the Cuter Crerx. The amendment is to 
insert after line two hundred and fifty-two the 
following: s 
For this amount, or so much thereof as may be 
necessary, to boused at the discretion of the Presi- 
dent, to carry on the work of instructing and aiding 
the Chippewasof Lake Superior, including the Boisé 


Fort band, in the arts of‘civilization, with a view to 
theirself-support, $15,000. 


Mr. HOWE. Now, Mr. President, the very 
words of that amendment, I think, are a suffi- 
cient reply to the suggestion made by the 
Senator from Iowa, that this appropriation is 
called for to save the Chippewa Indians from 
starvation. In the first place, $15,000 is not 
going to save them from starvation. Three or 
four dollars per head per annum is not going 
to save that tribe from starvation. 

Mr. HARLAN. It will procure seeds to 
raise a crop for them. 

Mr. HOWE. _ Do the Committee on Indian 
Affairs really mean to tell us that with this 
$15,000 they are going to stock all these reser- 
vations with seeds, and make all these Indians 
farmers, and produce great crops in a single 
season on these reservations? Certainly not. 

Mr. HARLAN. I will answer the honor- 
able Senator. J think the sum is entirely too 
small... I think it ought to have been two or 
three times as large; but they thought they 
could get along with this small amount. 

Mr. HOWE. If it was three times as large, 
it would not quite achieve what the Senator 
now suggests as the purpose of the amend- 
ment. But the amendment proposes that the 
money shall be expended, not in buying seeds 
or opening farms or raising crops, but, in the 
discretion of the President, to aid in the civil- 
ization of these tribes. I really supposed the 
intent was to start schools and to start churches, 
and to have the money employed in that way, 
and in that way I supposed it could do some 
goud, perhaps a good deal of good; perhaps it 
would be well spent if we can afford to spend 
it. But if we can afford to spend fifteen thou- 
sand dollars on these Indians in that way, we 
can afford to spend fifteen, and fifty, and five 
hundred thousand, and five millions, because 
itis all wanted, and all wanted this year, for the 
same uses, to be expended on other tribes. 

Mr. STEWART. I should like to inquire 
of the Senator from Iowa if these Indians hold 
their lands in severalty; or are they under the 
supervision of some big chief who gets all 
the money, as is usually the case? Are they | 
in a tribal condition or are they individuals? 
Do we want to aid them individually? If 
they have land in severalty, are they to be 
aided individually? Ifthere is anything prac- 
tical-in this, I want to vote for it; but you 
might appropriate all the money of the United 
States to them while they are under these little 
petty despots called chiefs, who take it and 
make slaves of the rest of the tribe, and while 
they are in that condition there is no step 
toward civilization taken. No man will wors 
unless he is compelled to do it either by ne- 


cessity or by some stimulants to his ambition, |; 


or because he desires to acquire something. 
The Indian will not work from necessity while | 
he is fed. He will not work from ambition | 
while he is a slave toa petty chief and has | 
nothing of his own. It does not appeal to one | 


element of human nature that induces a man || 


to struggle for wealth or for the benefit of bis 
family or himself. 3 | 
This mode of feeding Indians in tribes is | 
a mode to keep them in barbarism, a mode | 
to rob the Treasury, and it cannot be justified. | 
If you mean in earnest to make farmers of | 
Indians, you must give them each a little piece 
of land and let them have it separately. Try | 
that experiment. None of us would work if 
we had a big chief over us and we did not own 
the land and heowned us. None of us would: 


work voluntarily unless the fruits of our labor 
wereour own. In this reservation system you 
do not introduce the first element to induce a 
man to work. Keeping the Indians in tribes 
only fosters and cultivates their dependence. 
Besides, there is the extravagance of the sys- 
tem and the liability to abuse in appropriating 
large sums of money and sending men out to 
deal with Indians. Who can tell whether the 
‘Indians get the money or not, and who can 
say, if they do get it, that it does not do them 


i} more harm than good? 


Now, if these particular Indians own land 
in severalty, and there is anybody to see tothe 
application of this money, to buy seeds with 
it, or to enable them to do anything prepara- 
tory to farming, if there is any good faith in 
it, I will not certainly vote against it, for I 
want to see the experiment tried of their hav- 
ing land in severalty and being instructed to 
cultivate it. Ido not want them to move for- 
ward. I want them to stay where they are. 
I do not believe in moving them forward as 
population advances, because that would pre- 
vent them from being civilized. In any in- 
stance, where a fair case can be presented, in 
good faith, of civilized Indians having a little 
patch of land apiece by themselves, if there 
is any trustworthy person to see that they are 
instructed in agriculture, I would like to vote 
for appropriations to assist them; but these 
general appropriations to tribes, under the 
name of aiding them in farming, amount to 
nothing. I have seen these preambles to ap- 
propriation bills ever since I have been here, 
and these pretenses of aiding Indians in agri- 
culture. They do not indulge in agriculture. 
You cannot aid them in agriculture. 

Mr. DAVIS. Mr. President, one of the first 
desires with meis to keep the Indian tribes from 
being mixed up with our frontier settlers, and 
it seems to me that that is one of the most 
important and practical objects that can be 
secured by our policy toward them. 

The honorable chairman of the Committee 
on Indian Affairs has spoken truly in relation 
to the great difference it makes to our people 
and to our Government whether the Indians 
on the frontiers are at war or at peace with 
our country. The policy that is now in exist- 
ence, and that has been in existence and in the 
course of operation for some years, is most 
harshly condemned by many Seaators. It 
seems to me that these Senators before they 
condemned the present plan should have 
studied ont a better one, and should be able to 
recommend it distinctly and in tangible form 
to the acceptance of the Senate. 

The honorable Senator from Nevada has 
spoken of the results of his experience and 
observation; and they are unquestionably very 
considerable in relation to this subject, and he 
has spoken much truth, I have no doubt, iw 
the course of the afternoon and the evening. 
Why does he not come forward with his dis- 
tinct, well-organized, systematic mode for the 
government of the Indians and controlling and: 
regulating our intercourse with them? If the- 
present plan is defective, let him or his able 
colleague devise a wiser, a juster, and a more 
humane system. Jam wedded to no system; 
I want.something like an observance of justice 
and humanity and philanthropy toward the 
Indians upon the part of our Government. 

Mr. SEFEWART. Will the Senator allow 
mea word? My colleague has presented. a. 
bill which I think contains more wisdom thar 
l have seen here embodied in any other scheme 
relative to the management of Indians. 

Mr. DAVIS. Let him present it, and let it 
be laid distinctly before-the Senate, and let: 
the Senate discuss it and understand it and: 
act upon it according to its merits. 

But, Mr. President, I am amazed at one 
feature that is invariably exhibited by many. 
of the Senators whenever the subject of our 
Indian relations or the fortunes and the des- 
tiny of the Indian tribes is before the Senate: 
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for its consideration. These gentlemen are 
all very great friends of thé negro. I am 
astonished that gentlemen who profess so 
much justice and philanthropy and love for 
the negro race should have so little forthe 
Indian race. - They have no sympathy, no 
interest whatever for the aborigines of the 
country,’ the remnant of the great ‘tribés that 
oncé inhabited and owned the whole of: it; 
and I suppose the reason why they feelso 
little is that so few of these remaining abori- 
gines can be made voters; can bé made an 
element in: ónar political contests, in our party 
_triumphs‘and ‘reverses. ‘I'suppose if the In- 
‘dians:were in’such‘a condition that they were 
entitled or could be made to be possessed of 
the same political power and suffrage that the 
negroes are ‘sought to be clothed with they 
would recéive much more consideration, if 
not more philanthropy and justice, at the hands 
of men who now are sö utterly wanting in all 
interest and sympathy with them. ' i 

Mr. President, who once owned all this con- 
tinent? Itbelonged to the present Indians and 
their forefathers. The white man obtruded 
into ‘the land that had been assigned to them 
by God and by His providence. When the 
white man found him the Indian was not that 
debased, degenerate, vicious character which 
the honorable Senator from Nevada represents 
him to be, and which he is truly in his contact 
with the white man. He was a savage, but he 
had the hardy and manly virtues of the un- 
adulterated savage, thé savage untouched by the 
contact and corruption of the white man. He 
had none of the diseases, none of the vices, none 
of the seeds of death that the white man has 
scattered broadcast among his race wherever 
the white man has come in contact with them. 
Mr. President, he was a barbarian, he was a 
savage; but. he wasa sublime savage, and some 
of the greatest natural attributes of man he 
possessed in the highest degree. He had the 
stoicism not only of the Grecian philosopher, 
but of the Roman, who could stretch his arm 
into the flame and without the contortion of a 
muscle could witness his hand falling from his 
shoulder in order to shake the soul of Por- 
senna. He could sing— 

“Begin, ye tormentors! Your threats are in vain, 
For theson of Altnomach shall scorn to complain.” 

He could goto thestake, and with more than 
a martyr’s courage and more than a martyr’s 
equanimity could: he suffer and perish as the 
faggots burned around his body and consumed 
it. He is now a degenerate and ignoble being, 
covered with vice, with disease, with the seeds 
of death, the most hateful features of a vicious 
and degenerate nature. Who has brought him 
to this condition? Who but the white man? 
Who but our countryman? Who has it been 
that has looked with apathy, with indifference, 
upon this degradation of the Indian and seen 
him going on in this career of vicious degen- 
eracy and destruction but our Government? 

Sir, we owe it to humanity, we owe it to the 
savage of the forest, to the original owner of 
all this continent, we owe. it to the present rem- 
nants of these great tribes, we owe it to nature 
and to nature’s God, we owe it to ourselves, 
we owe it to universal humanity, to adopt a 
liberal and wise and beneficent policy toward 
the Indians. 

Mr. President, I know-%t is the purpose of 
the Indian Committee; of the indefatigable 
and able chairman who is-at the head of it, 
and who has given so much:of labor, of time, 
and of thought to the Indian and to ourrelations 
with him—I know it is the single purpose of 
that committee and of its chairman to adopt 
the justest, the most philanthropic, the wisest, 
and the most statesman-like principles and 
system in relation to the government of the 
Indians. If the honorable Senator who is 
chairman of the Committee on. Appropriations 
is not satisfied with this scheme or with any of 
its features, let him mature, as his official duty 
requires him ‘to-mature, better propositions, 

: e 


better systems, and let him bring them før- 
ward as a substitute to be preferred to those 
that areoffered and recommended by the Com- 
mittee on Indian Affairs. acy í 

Mr. HOWE. I want to excuse myself, if I 
¢an;in the judgment of my distinguished friend 
from Kentucky. We seem to be arraigned 
to-night upon the double charge of an excess 
of sympathy for the negro race and-an utter 
destitution of it for the Indian race... So far 
as this arraignment is aimed at me, I plead 
guiltless, not guilty, upon both counts. 

Mr. President, I think the white race ean 
stand ùp here and defend themselves anccess- 
fully against both these charges. The Senator 
from Kentucky urges in support of the charge 
that we are utterly destitute of all sympathy 
or feeling for the Indian race, that we found 
them the lords of this continent, fall of all 
native grandeur of character, full of all stoical 
virtues, and some other kinds whiclr he did 
not stop to denominate. 

Mr. President, we found them here, it is 
true, occupying this continent. They had the 
right which follows possession. It was a pos- 
session which, I said just now in the ear of the 
Senate, was worthless to them, but worth every- 
thing to humanity if once possessed by civili- 
zation, by education, by capacity. We came 
here with something like education; we came 
here with something like civilization ; we came 
here with something like capacity, better capa- 
city, better education, and better civilization 
than theyhad. Out ofthis continent we could 
make something, and we have made something. 
Does the Senator from Kentucky wish that we 
should retire from this occupation of ours and 
restore it to his savage friends? Does he de- 
mand this of us inthe name of humanity ? If 
I can reply to that demand I must decline it. 


' I-do not think the interests of a common: 


humanity would be“ subserved by such a. step 
as that. But we recognized their title and we 
dealt with them asnations, as sovereign nations. 
We treated with them.. We pat our efforts in 
contact with theirs. We traded with them; 
we bought of them. As.I said before, we 
bought ata price much less than we could afford 
to pay, but we paid millions upon millions more 
than this possession was worth to them, for to 
them it was worth nothing whatever, and we 
gave them that which was bread to them, that 
which was light to them, that which was a 
better cultivation and a better education. 

The Senator says that in our presence they 
have degenerated. I do not concede it. J 
think the Indian race to-day on this continent 
is worth more to the world than it was as we 
found it here. Some have degenerated; some 
white men have. Others have improved. 
There is a tribe in the State of Wisconsin, 
every one of them an Americau citizen, every 
one of them a voter, let me say to my friend 
from Kentucky; made so by your laws. I 
myself have held court with an Indian sheriff 
twice. Jam almost afraid to make the state- 
ment, but twice one of the counties of our 
State has been represented in the Legislature 
by an Indian—by a Pequod Indian, at that. 
It is a fearful statement. They own farms, 
and good farms; they are farmers; they culti- 
vate their farms. This is not an isolated case. 
There ‘are a great many tribes who are vastly 
better off than they were. 

Mr. President, we have not been utterly 


destitute of sympathy or of justice in our deal- | 


ings with the Indian race. How is*it in our 
dealings with the African race? Where did 
we find them? “Not in possession of this con- 
tinent, but of another. Did we go there, 
acknowledge them to be the lords of the soil, 
buy of them, pay them, enter into competition 
with them, educate them, feed them? No; 
we took them from the continent of which 
they were the lords in the providence of God— 
Luse the language of my friend from Ken- 
tucky—we took them from that continent, we 
brought them: here. The. Indian would -not 


work ; he had too much virtue to work. The 
negro had virtue enough to work, and he did 
work, and we made him support ns, we made 
him cultivate this continent of curs. That is 
the sympathy we have betrayed for the negro, 
If there is a balance due to the Indian when 
contrasted with that which. we have done to 
the negro I think we bad better pay it in cash 
and add it to this appropriation that is now 
pending. j 

No, Mr. President, the Senator from Ken- 
tucky does us injustice, does his countrymen 
injustice, does his country injustice, when he 
charges us with a want of sympathy or a dis- 
regard of justice in our dealings with the In- 
dian race. And, Mr. President, he does a 
greater injustice than that, in my judgment, 
when he stands up here in the latter part of 
the nineteenth century to‘tell the world that 
we have betrayed an excessive sympathy for 
the negro race. I do not know the man who 
is so radical as ever to have asked anything 
more than that the negro should have aright to 
possess what he earns by the sweat of his brow 
and the labor of his muscle. Thatis the utmost 
demand I have ever known to have been made 
in behalf of the negro, and we are quite willing 
the Indian should have that. That will not 
satisfy my friend from Kentucky. He wants 
more cash appropriations right out of the 
Treasury. I am willing they should go if a 
good use can be made of them, and I shall 
not have any very strenuous opposition to offer 
to this. I only wanted to see that some rule 
was to be followed here that would not be dan- 
gerous if carried out and applied to other 
tribes. ‘That is all. 

Mr. STEWART. I have heard this argu- 
ment—— : 

Mr. POMEROY. I think we had better 
postpone this. : 

Mr. STEWART. I think I had better say a 
few words. 

The PRESIDING OFFICER. | The Sena- 
tor from Nevada is entitled to the floor. 

Mr. STEWART. I have heard this argu- 
ment very frequently before: that inasmuch ag 
the Indians were the lords of creation here at 
one time, therefore it is necessary to make 
immense appropriations to them, to be liberal 
with them, and that for that reason we should 
not scrutinize closely to see whether the money 
is going out for any good purpose or not. That 
argument has been used, and millions and 
millions have been expended without that dis- 
crimination which ought to be had, without 
determining how it should go, without using 
any ordinary judgment, without giving. the 
Indian suck a chance to become civilized as 
he ought to have, without seeing to it that the 
rights of the poor: Indians, those who were 
not chiefs, were: protected where they had 
some rights:of property. All this has been 
neglected; these large sums have been appro- 
priated in bulk, and they have gone to the 
point of extravagance. We have been taxing 
the white people, taxing the washerwomen, 
to feed Indian chiefs that live in idleness. 
We have done a great deal of this on a mag- 
nificent scale, without reference to any idea 
of civilizing them, and it has become so com- 
mon now to understand that we have held out 
a reward to bad whites and Indians to get up 
Indian wars. The idea is that. there is money 
in war. -We have held‘ out these bounties to 
war by pushing the Indians forward and put- 
ting them where there is a chance to havea 
war, and then offered an inducement to each 
side to get up a war, because there was money 
in if, 

Now, as to our treatment of the negro; I 
will not attempt to add to what the Senator 
from Wisconsin has so well said; -If therë has 
been an excessive sympathy. for the. négro on 
the part of the people of the United States, 
God save us from sympathy! -We'not only 
brought the negroes. from Africas önd enslaved 
them ourselves, and made them cultivate this 
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soil for us, but we sold them by thousands to 
the Indians, and let. them enslave them, and 
when this war broke out there were some ten 
or fifteen thousand negroes that we had sold 
to the Indians, whom the Indians were treating 
as slaves, it is said, in the most inhuman man- 
ner.. When the war closed we made a treaty 
with those Indians and gave them back every- 
thing. We did not do so with the whites of 
the South. We gave the rebel Indians uni- 
versal amnesty in the beginning. The Indians 
that.had been living on our bounty and. who 
went into the rebellion, we made a treaty with 
in 1836, and gave them everything back, gave 
them back their annuities, and made no pro- 
vision for the negroes among them; and those 
negroes have been maltreated ever since. We 
gave. back all to the Indians and made no pro- 
vision for the negroes. : 

; It has been a-romantic fancy to tax the peo- 
ple of the United States for the benefit of a 
supposed Indian that never existed. We have 
written novels about him, and he has been 
pictured in fancy to be something that he never 
was and something that he is not. They have 
been pictured as being brave, and possessing 


all the virtues and none of the vices of human’ 


nature. The fact is that they are skulking 
and cowardly; they always fight from behind 
a tree; they never ‘fight fair.” 

Talk about their bravery! Their barbarity 
is common to all savages. Their disposition 
to avoid danger and responsibility is alike 
common to all savages. They are brave 
where there is no danger, but in danger they 
shoot from behind a tree, and have invariably 
from the beginning, 

We picture them, I say, with a character they 
have not. We say that this country belonged to 
them, and therefore it is perfectly right to divide 
with them each year when an appropriation 
bill comes up, without investigating how the 
money shall be used, who will expend it, and 
whether. it will accomplish any good purpose. 
I believe in treating them humanely, in'en- 
abling them to. become civilized, enabling 
them to. have property of their own... I believe 
in an. honest effort in that direction, and any- 
thing that will do the Indians good I will go 
as far as the Senator from Kentucky will to 
support. But Iam tired of hearing of their 
owning this country and of being called on 
each year to divide with them because they 
were the original proprietors and. we are 
tenants of the country, and have got to pay 
them, as our landlords, a large sum without 
regard to any other consideration except that 
of being generous to the Indians who once 
owned all this continent ! 

Mr. DAVIS. Mr. President, I was very 
much interested with the rose-colored account 
which my honorable friend from Wisconsin 
gave of some tribe of Indians in his State ; but 

` we had a description of Indian morals and of 
the condition of the Indians from the honor- 
able Senator from Nevada previous to that 
given. by the honorable Senator from Wiscon- 
sin which I imagine is much more in accord- 
ance with the truth. The Senate will recollect 
the mournful and deplorable account which 
that Senator gave of the present condition of 
the Indians, and it isthe trueaccount, wherever 
an Indian is in contact with civilized men. 

Now, the Senator from Wisconsin asks me 
if I am willing to lure back the savage and to 
banish from this smiling, cultivated, and civ- 
ilized land all the fruits of the white man’s 
civilization. No,sir; no. The ways of Prov- 
idence are inscrutable. The Israelites were 
called from Egypt to take possession of Pales- 
tine, and they were enjoined to extirpate the 
inhabitants who then held possession of what 

-afterward the Holy Land. And some 
such ingcrutable and: irreversible decree of 
Providence seems to have been pronounced 
“against. the. Indian race, and their destiny 
‘Beéms fixed and irreversible. But here “is 


isconsin that I would have the white man 


at-1 would tell my honorable friend from 


| and the Government of the United States, and 


my countrymen. especially, to observe toward 
the Indians—good faith. 

Sir, have we ever made a treaty with the 
Indians in which the exclusive possession of 
their country and reservations was not guaran- 
tied to them by the plighted faith of our Gov- 
ernment in its solemn treaty stipulations, and 
has that faith ever been observed and kept by 
our Government? Ihave now at my desk a 
special bill to pay to the Cherokee Indians 
the sum of $1,832,460 and a fraction; and 
how have that nation of Indians such a large 
obligation upon our country? They once had 
their homes east of the Mississippi river. It 
entered into the policy of our Government and 
the cupidity of our countrymen to force them 
to cede their eastern homes at a nominal price 
upon a pledge that they should be carried west 
of the Mississippi river and should have an 
ample patrimony and home secured to them 
forever. There was a treaty stipulation that 
a portion of their couniry east of the Missis- 
sippi was to be sold by the United States, and 
after paying the costs of the sale the residue 
was to be held in trust for them by this paternal 
Government that assumes to be the guardian 
of the Indian ; and now for twenty or thirty 
years it has been withheld from them. 

The honorable Senator from Wisconsin, my 
respected friend, speaks of the magnitude of 
the mistreatment and the inhumanity of the 
white man to the negro in going to his home 
and wresting him from that home that he had 
inhabited for centuries and centuries, and 
bringing him into a state of slavery. Sir, what 
was the condition of the negro who was thus 
brought to this country in a state of slavery? 
He was an ignorant savage, often a cannibal, 
with no civilization, and no capacity for civil- 
ization or self-government, He had been for 
centuries, for three thousand years, in that 
home, and he had remained as fixed and im- 
mutable as an Egyptian mummy in his habits 
of life and in his civilization. ‘Those negroes 
were taken captive in war, and the chiefs who 
had captured them were ready to put them to 
death unless they could sell them into slavery, 
and they were purchased in slavery by the 
eastern people of the then Colonies in order 
to save them from death. 

Sir, who brought those African slaves here? 
Not the southern planters, not the men who 
owned them when this war came on, and from 
whom they were forcibly wrested by- an arbi- 
trary and dominating majority in the possession 
of the Government of the United States. It 
enters into the statistics of the slave trade that 
there were about three hundred and thirty 
thousand negroes brought from Africa, and fully 
three hundred thousand of them were brought 
by eastern ships and eastern slave-dealers. 
The eastern shippers, who went into the slave 
trade, took rum and trinkets, and carried them 
to the slave coast and exchanged their rum and 
their trinkets for negro captives, who other- 
wise would have been put to death. They 
brought them across the sea by the middle pas- 
sage, in crowded slave ships, and sold them to 
the southern planters for money, and they were 
the last men who yielded up this traffic when 
the present Constitution was adopted. 

Propositions were made from Virginia and 
Delaware and Pennsylvania and other States 
to abolish the slave trade, but the northern 
delegates in the convention voted against it. 
The subject was compromised on a proposition 
that the slave trade should exist for twenty 
years. The vote of the delegates from Vir- 
ginia and the other States that [ have enumer- 
ated was for an immediate and instantaneous 
abolition of the slave trade, but the northern 
men voted to continue it, and did continue it 
for twenty years longer, until 1808; and after 
it had been made piracy by congressional legis- 
lation northern shippers still entered into the 
slave trade. When the limitation on the con- 
tinuance of the slave trade went into operation 
there were thirty-nine slave ships from the 
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single State of Rhode Island engaged in that 
infamous traffic, and many other ships from 
Massachusetis and Connecticut. 

- These slave-dealers, these men who took 
rum and trinkets and went to Africa and pur- 
chased from a barbarous king and conqueror 
his captives to save them from death, brought 
them to the colonies and sold them to planters 
in tHe southern colonies, where tobacco and 
cotton were cultivated. They continued the 
traffic even after it had been declared piracy 
by the laws of Congress. ‘They continued it 
until the war between Great Britain and the 
United States drove it literally from the face 
of the seas. Then, and then only, did the 
northern people quit the infamous traffic. 
When they found that they could no longer 
make any money ont of the slave trade they 
turned around and wanted to emancipate and 
set free the very slaves they had sold to the 
southern planters ! 

Sir, that is the truth of history; and yet my 
honorable friend gets up here and vaunts the 
humanity of Congress, and of the party to 
which he belongs, to the slave. If itis due to 
them to make that boast, the injustice of de- 
priving the southern people of property which 
they had sold to them comes up as a counter 
reproach. \ 

But, Mr. President, I did not rise to make 
these remarks. Iam sorry that the course of 
the debate has led me into them. This is what 
I contend for in relation to the Indians: you 
should not force them to sell theiz land against 
their will, and when you have made a treaty 
with them by which you have purchased that 
land, you ought to keep and observe that treaty 
in the most religious good faith. I say that 
the Indian was a noble savage when the white 
man came to his country. He had the nature, 
the habits, and the characteristics of the sav- 
age, I admit; we all know that; but he had 
some great natural properties. All of his deg- 
radation, all of his disease, all of bis, loath- 
someness, all that is mean and despicable in 
his character he has imbibed from that por- 
tion of the white rave with which he has been 
brought into contact. I say he isa just and 
legitimate subject for the loftiest humanity, 
for the broadest benevolence and philanthropy. 
If it be in the providence of nature that he 
must yield his country and his savagism to us 
and to our civilization, everything that justice 
and humanity and philanthropy can suggest 
to be done for him by our Government ought 
to be done; and that is all I contend for. 

Mr. CORBETT. Mr. President—— 

Mr. COLE. J hope the Senator will allow 
me to make a motion. 

Several Senarors. Het us vote. 

Mr. COLE. I have been seeking toget the 
floor for the purpose of submitting a motion 
which I think will be acceptable to the Senate. 

Mr. CORBETT. Remarks have already 
been made on this subject by several Senators, 
and I desire to say a few words upon it. 

The PRESIDING OFFICER. The Senator 
from Oregon declines to yield. 

Mr. CORBETT. Mr. President, every one 
or two years we are taken with avery econom- 
ical streak, and we cut. down the Indian appro- 
priations and the salaries of all the officers 
counected with the Indian department, until 
we finally bring an Indian war upon the coun- 
try. We then send into the field five or six or 
eight or ten regiments, and chase the Indians 
for about two years, and spend about twenty 
million dollars per. annum trying to kill the 
Indians off. Then we get tired of Indian war, 
and we send out a commission of generals and 
Senators to make treaties with the Indians and 
stop the war. We did so a few years ago. We 
were then spending at the rate of twenty or 
thirty. millions per annum in wars with the 
Sioux nation of Indians. We made treaties 
with them. We are now expending about a 
million dollars a year, or a little more, which 
is avery large amount of money, to keep those 
Indians peaceable. The consequence is that 
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that amount of. monéy bas to be added to the 
appropriation. bill..; Lhere-is: no other way 
of getting around this: question. .We must 
cither have Indian:svars,.or we must make 
sufficient appropriations to. keep the Indians 
upon reservations and keep them from roan- 
ing over the: ‘country and committing depre- 
dations upon the white people. Congress:can 
take its choice. If it is the desire to: prévip: 
itate us again into Indian. wars, I think:-we 
had better stop making appropriations:for the 
Indian: service-and commence making appro- 
priations for our Army and for‘increasing the 
Army, and. then we shall have to expend 
about twenty million dollars more per annum 
than we do-now. We have just reduced the 
Army and the-expenses of the Army, believ- 
ing that it was cheaper to support the Indians, 
to-appropriate one, two, or three «million dol- 
lars a year, if necessary, in carrying out this 
humane policy, and thus prevent the expend- 
iture of $20,000,000 per annum for the Army. 

The Cominittee’-on Indian Affairs have 
reported amendments to this bill amounting 
to'two or three hundred thousand dollars for 
surveys, in order to give various Indians their 
lands in severalty, so that they can be located 
upon pieces of land, as ‘suggested by the Sena- 
tor from Nevada, and commence the pursuit of 
agriculture ; but I venture to say that when 
those amendments are reached some Senator 
will. get up and make an attack upon them, 
because they are appropriations for the Indians, 
for the purpose of giving them their lands in 
severalty to enable them to pursue farming and 

_agriculture. There is always some one here to 
object to every proposition that is made for the 
benefit of the Indians, either in one point or 
another. One party will get up and object to 
any more Indian treaties, and then another 
party will get up after we stop making Indian 
treaties and ‘oppose any ‘appropriation for 
Indians with whom we have no treaties. There 
are Indians in the country with whom we have 
no treaties, and because we have no treaties 
with them, there are Senators here who will 
Oppose any appropriation for these Indians, 
and then others will oppose any farther Indian 
treaties. 

What are we to do in this'‘case? We neither 
pursue one course or the other. Let us adopt 
one course and pursue it steadily for some 
length of time, so that we can sée the result 
of it. . We have appointed by act of Congress 
an Indian commission, to serve without pay, 
to visit the Indian. reservations and report to 
us the results of their observation .and their 
experience. They have: reported’ tous ‘that 
they believe it is necessary for these Indians to 
make an additional appropriation of $15,000; 
that it will increase the efficiency of the ser- 
vice, and place them in a better condition to 
support themselves hereafter. Now, because 
that appropriation is uot provided for by treaty, 
Senators oppose it. Of what use are these 
commissioners, what is the use of appointing 
a humane commission to visit the reservations 
if when their recommendations are presented 
and examined by the Committee on Indian 
Affairs, and adopted by that committee and 
yvesented to-the Senate, the Senate vote down 
every appropriation proposed in accordance 
with those recommendations? We have no 
use for this commission if. that is to be the 
result. If we dreto vote- down every recom- 
mendation of this commission for improving 
the condition of the Indians, we might as well 
abolish the commission at once and leave 


the Indians to take care of themselves as they 


have done heretofore. ` 3 

Mr. President, we have had some very 
lengthy speeches on this question, and they 
have taken a very wide range. I hope that we 
may now bave avote on thisamendment. The 
Committee on Indian Affairs desire a vote. 
If it is the determination of the Senate to vote 
no appropriations except such as are called 
fox by treaties, if they will not give this com- 
mission any money except what is specified in 
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the treaties, let us know it; let it be decided; 
but do not talkthis bill to death and continue 
the subject over to another session after the 
4th of March. . I hope we shall have a vote. 

“Mr.COLE. I concur in the last sentiment 
of the: Senator from Oregon, and in order to 
test:the question, I move—I think there will 


‘be no objection to that on the part of the Com- 
| mittee on Indian Affairs—to 


ay this amend- 
ment on the table. : : : . 

The PRESIDING OFFICER. The ques- 
tion, is on the motion of the Senator from Cali- 
fornia, to lay the pending amendment on the 
table. ws 

The question being put, a division was called 
for; and the ayes were ten. Pea 

Mr. COLE. I think probably we had better 
have the yeas‘and nays. 

Mr. FOWLER, and Mr. HAMILTON of 
Maryland. Yes, let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. HARLAN. I have a suggestion to 
make to the honorable Senator from Califor- 
nia. The Senate is very thin to-night, and I 
would rather have the vote taken on this ques- 
tion in a fuller Senate. Ifthe honorable chair- 
man will permit this amendment to be passed 
over informally, perhaps we can work effect 
ively on another part of this bill. : 

Mr. SHERMAN. The same question is 
involved in other amendments. 

Mr. HARLAN. We can pass those over 


also. 

Mr. COLE. I do not remember any other 
amendments of this exact character. I shall 
consent, for-one, that this amendment shall be 
passed over for the present. 

Mr. HARLAN. Iam willing to pass over 
all amendments just like this, and take a test 
vote on this amendment in a full Senate. 

The PRESIDING OFFICER. If there be 
no objection the pending amendment will be 
passed over. = = 08% 

Mr. SPRAGUE. I object. 

Mr. SHERMAN. The motion to lay on the 
table is not debatable. 

The PRESIDING OFFICER. The pending 
motion is the motion to lay the amendment on 
the table, upon which the yeas and nays have 
been ordered. 

Mr. SPENCER and Mr. WILSON. Wedo 
not want the yeas and nays. 

The PRESIDING OFFICER. There has 
been a division, and after that the yeas and 
nays weré ordered by the Senate. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 27; as follows: 


YEAS—Messrs. Ames, Boreman, Cole, Hamilton 
of Maryland, Howe, Nye, Sawyer, Sherman, Sprague, 
and Stewart—10. 

YS— Messrs. Brownlow, Carpenter, Casserly, 
Conkling, Corbett, Cragin, Davis, Fowler, Gilbert, 
Hamlin, Harlan, Harris, Hill, Howard, Kellogg, 
Lewis, McDonald, Pomeroy, Ramsey, Ross, Spen- 
cer, Stearns, Stockton, Vickers, Willey, Williams, 


and_Wilson—27. 
ABSENT — Messrs. Abbott, Anthony, Bayard, 


Blair, Buckingham, Cameron, Cattell, Chandler, 
Edmunds, Fenton, Ferry, Flanagan, Hamilton of 
Texas, Howell, Jobnston, McCreery, Morrill of 
Maine, Morrill of Vermont, Morton, Osborn, Pat- 
terson, Pool, Pratt, Revels, Rice, Robertson, Sauls- 
bury, Schurz, Scott, Sumner, Thayer, Thurman, 
Tipton, Trumbull, Warner, and Yates—36. 

So the motion to lay on the table was not 


agreed to. 

The PRESIDING OFFICER. The question 
recurs on the adoption of the amendment. 

Mr. COLE. Ibope we shall uow come to 
a vote without further debate. 

The amendment was agreed to. 

The next amendment of the Committee on 
Indian Affairs was on page 14, line three hun- 
dred and twenty-seven, to strike out “one” and 
insert ‘' three ;’* so that the clause will read: 

For insurance, transportation, and necessary cost 
of delivery of annuities and provisions for Chippe- 
was of Mississippi, in accordance with sixth article 
of the treaty of March 19, 1867, $3,500. z y 

Mr. COLE. I hope that amendment willnot 
be agreed to. The last year’s appropriation 
was the same as is now in the bill, and the 
appropriation for this purpose stands in the 
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bill just as it was sent to ns from the House. 
The amount in the bill of last year for insur- 
ance and transportation was alleged to, have 
been in accordance with treaty stipulation. I 
hope the amendment will not be agreed to. 

Mr. HARLAN. The Commissioner of In- 
dian Affairs says it is utterly impossible to 
transport the goods for the amount named in 
the bill. € 

Mr. POMEROY. Isuggestto strike out the 
word ‘‘insurance.’’ We do not want to pay 
any more insurance. Let the transportation 
be paid for; but it is never good policy for the 
Government to insure. ` 

Mr. SPRAGUE. I ask the Senator from 
Kansas to make that proposition apply to all 
these items. 

Mr. POMEROY. It ought to apply to them 
all. Ihave tried fortwo or three years to get 
the Government to do its own insuring. 
one of the companies that you insure these 
goods in should lose they would come here 
and get it out of us again. You never knew 
the Government to collect any insurance in 
your life; and yet we are constantly paying 
money to insurance companies on these Indian 


goods. 

Mr. CORBETT. Iwill state the difficulty 
there is in that. In case of the loss of some 
of these goodsin a distant portion of the coun- 
try, where we havea treaty stipulation with 
the Indians, they do notknow why they do not 
receive their goods; but if we have them in- 
sured we canat once duplicate the invoice and 
supply the Indians, and for that reason it is 
thought best to insure. That is all I wish to 
say on that subject. 

Mr. NYE. {s not the Government as able 
to insure itself as these companies are ? 

Mr. CORBETT. Yes, sir; but the trouble 
is that it takes over'a year to get another ap- 
propriation. ` 

-Fhe PRESIDING OFFICER. The ques: 
tion is on agreeing to this amendment reported 
by the Committee on Indian Affairs. 

The amendment was rejected. 

The next amendment made as in Committee 
of the Whole was on page 15, line three hun- 
dred and forty-three, to strike out the words 
“and medicine for the sick, $500.” 

The PRESIDING OFFICER. These words 
were stricken out in Committee of the Whole, 
on the motion of the Commitiee on Appropri- 
ations, and the Committee on Indian Affairs 
now propose to restore them. 

Mr. SPRAGUE. Those words are notin 
the treaty. 

Mr. POMEROY. Even if they are not in 
the treaty, we are not quite so’ God-forsaken, 
l think, as to deny medicine for the sick., 

Mr. COLE. My colleague on the committee. 
states that this provision is not in the treaty, 
and I am very sure he is correct about that, 
We make many other appropriations for these 
same Indians, running through several pages 
of the bill, giving them money from which 
they can pay for medicines, and pay their doc- 
tors’ bills also. 

Mr. POMEROY. ‘The Senator must be 
aware that in remote portions of this conti- 
nent, where there are no drug stores and no 
facilities for obtaining medicines, if medicines 
are to be used at all and to be good for any- 
thing there ought to be some specific appro- 
priation for them, and the Government in this 
case proposes to appropriate $500 for that 
purpose. I do not think it unreasonable. 

Mr. NYE. For what tribe? 

Mr. POMEROY. The Chippewas of the 
Mississippi, Pillager, and Lake Winnebago- 
shish bands of Chippewa Indians, 

Mr. CORBETT. You provide for a: phy- 
sician for these Indians, but do not give him 
any medicine. That is the point...” - ` 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the-améndment made 
as in Committee of the Whole, striking out 
these words. ge Ee 

The amendment was non-concurred in. 
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Mr. COLE. The vote just taken involves 
the necessity, I presume, of discarding the 
next amendment as to the sum in controversy. 
Having made this appropriation of $500 for 


medicines in line three hundred and forty- 


three, the next amendment, striking out $700 
and inserting $200 in line three hundred and 
forty-five, should be disagreed to. 

The PRESIDING OFFICER. - The last 
vote involves the necessity of amending the 


clause further, as the Senator from California’ 


suggests, in regard to the total sum appropri- 
ated. If there be no objection the clatise 
will be amended in that respect. oe 


-The next amendment of the Committee on 
Indian Affairs was to insert on page 18, after 
line four hundred and twenty, the following : 

For this amount, or so much thereof as may he 
necessary, to be used at the discretion of the Presi- 
dent, to carry on the work of instructing and aiding 
the Chippewas of Red Lake, the Pembina tribe of 
Chippewas, and other Indians of the Mississippi Chip- 
pewa agency, (not including the Chippewas of Lake 
Superior,) in the arts of civilization, with a view to 
their self-support, $40,000. 


Mr. HARLAN. This is just like the other 
amendment upon which the yea and nay vote 
was taken. These Indians have a réservation, 
the reservation mentioned by the honorable 
Senator from California, of something like 
thirty or thirty-five miles square, which has been 
divided up into forty-acre lots, and this amount 
will be necessary to enable them to get up their 
little homes and make little improvements, to 
get a start. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 

yes appeared to have it. 
- Mr. COLE. I call for a division. 


Mr. RAMSEY. There ought to’beno hesi- - 


tation about this. 

“Mr. NYE. Of course not; it gives to Min- 
nesota. (Laughter. ] 

` Mr. RAMSEY. 1 am sure there will be no 
hesitation about it if the Senate will allow me 
to explain it. 

The question being put, there 
division—ayes twelve. 

Mr: POMEROY. No further count is in- 
sisted upon, I presume. 

Mr. HAMILTON, of Maryland. Yes, sir; 
it-is insisted upon. I voted against coming 
here to-night, and I demand a further count. 

The PRESIDING OFFICER. Those op- 
posed to the amendment will rise. 

Fourteen Senators rose. 

The PRESIDING OFFICER. There is no 
quorum voting. is 

“Mr. POMEROY. I ask’ for the yeas and 
nays on the amendment. Several Senators 
who are present have not voted. 

The yeas and nays were ordered. 

Mr. SAWYER. This bill appropriates for 
these Indians at this place $25,666 66 ‘‘for 
seventeenth of thirty installments of annuity 
in money; ‘for seventeenth of thirty install- 
ments of annuity in goods;’’ ‘for seventeenth 
of thirty installments for purposes of utility ;”’ 
“for seventeenth of twenty installments for 
purposes of education.” The entire demand 
for the treaty is $25,666 66. 

Mr. COLE. This amendment relates to the 
next tribe of Indians mentioned, the Chippe- 
was of Red Lake and the Pembina tribe of 
bi ta 

ir, SAWYER. If it does it is just as bad. 

Mr. COLE. Worse still, for the amount 
for them is $88,000. ` : 

. Mr. SAWYER. The bill appropriates 
$38,000; and now we propose to add, deliber- 
ately, $40,000 more to what we are doing for 
these Indians. 

“Me RAMSEY. That is a tremendous ap- 
jwopriation when you consider the amount. of 
country these Indians have given. to the Uni- 
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= the East; certainly as large as the State of 
bio! All the Indians, from the Mississippi 
ver, away west to the Red river in-Dakota, 
-Sre tobe located upon the White Earth reser- 
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ted States, ag large as any one ofthe States in |; 


vation; and with a view to induce them to 
adopt the acts of civilized life and the habits 
of civilized men, it is the purpose of the Gov- 
ernment to survey that reservation and locate 
each family on forty acres of land. Now, how 
is that thing to be done without money? How 
are you to gét along with Indians so numerous 
without making this kind of appropriation? 

’ Mr. POMEROY. On the last vote we dis- 
covéred that there was ho quorum. I submit 
that no businéss can be done until we ascér- 
tain whether we have a quorum: - g 

The PRESIDING OFFICER. Thè Chair 
sustains the point of order made by the Sen- 
ator from Kansas, : 

“Mr. CORBETT. I desire to state that this 
appropriation —— 

Mr. POMEROY. I call the Senator to 


order. 

The PRESIDING OFFICER. Debate is 
not in order. 

Mr. CORBETT. What is the question? 

Mr. NYE, (at nine o’clock and thirty-two 
minutes p. m.) I move that the Senate adjourn. 

The PRESIDING OFFICER. ‘The Sen- 
ator from Nevada moves that the Senate do 
now adjourn. > 

Mr. SHERMAN. The Senate is in the pro- 
cess of dividing. Fo know whether there is 
a quorum present or not, it is necessary to have 
a call of the yeas and nays. I believe the 
yeas and nays have been ordered on the pend- 
ing amendment, and I hope we shall have a 
vote on that. 

The PRESIDING OFFICER. That fact 
ean be ascertained on thé motion to adjourn, 
which the Chair rules, on advice, is in order. 

Mr. POMEROY. Of course it is always 
in order to move to adjourn. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Nevada. i 

Mr. HAMILTON, of Maryland, and Mr. 
HARRIS called for the yeas and nays ; and 
they were ordered. 

Mr. CORBETT. Mr. President-—~ . 

Mr. POMEROY. I submit that we must 
have a call of the yeas and nays on the pend- 
ing motion before any debate can be had. 

Mr. CORBETT. Areno remarks in order? 

The PRESIDING OFFICER. Debate is 
out of order. 

Mr. CORBETT. What is the question? 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Nevada, that the Senate do now adjourn; on 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 23; as follows: 


YEAS—Messrs. Casserly, Davis, Hamilton of |} 


Maryland, Harlan, Harris, Hill, Nye, Ramsey, 
poe Sponger, Stearns, Stockton, Vickers, and Wil- 
iams—l4. 
NAYS—Messrs, Ames, Boreman, Carpenter, Chan- 
dler, Cole, Conkling, Corbett, Cragin, Gilbert, Ham- 


lin, Howard, Howe, Kellogg, Lewis, McDonald, || 


Pomeroy, Sawyer, Sherman, Sprague, Stewart, 
Thayer, Willey, and Wilson—20. 

ABSENT—Messrs. Abbott, 
Blair, Brownlow, Buckingham, Cameron, Cattell, 
Edmunds, Fenton, Ferry, Flanagan, Fowler, Ham- 
ilton of Texus, Howell, Johnston, McCreery, Mor- 


rill of Maine, Morrill of Vermont, Morton. Osborn, 


tioned from the twelfth to the eighteenth page. 
I suppose we could divide this appropriation 
up 80 ag to give a small amount to each one, 
and probably that would be more satisfactory 
to the Senate; but it was thought best to put 
it in one bulk, so that it should be distributed 
and paid to this entire number of Indians as 
might be deemed best. 

Mr. NYE. Allow nie to ask the Senator 
how many Indians there are included alto- 
gether? 

Mr. CORBETT. I cannot tell the Senator. 
As they are et in Minnesota, I presume 
the Senator from Minnesota can inform the 
Senator on that point. 

Mr. RAMSEY. I can tell the Senator. 
The White Earth reservation is a reservation 
upon which it is intended to collect all the 
Chippewas west of the Superior Chippewas, 
the ‘‘ Chippewas of the Lakes,” as they are 
called. The Chippewas of the Mississippi, 
the Winnebagoshish bands, the Pillagers, the 
Red Lake, and the Pembina Indians stretch 
away across into the Territory of Dakota—~- 

Mr. NYE. I do not care how far they 
stretch ; I want to know their number. 

Mr. RAMSEY. I will tell you that if you 
will give me time. The Chippewas of the 
Mississippi number about four thousand five 
hundred, the Pillagers about fifteen hundred, 
the Pembina and Red Lake Indians about 
three thousand. The Senator can add up 
those figures, and the result will give him the 
number. 

Mr. NYE. About nine thousand, 

Mr. RAMSEY. All those Indians are to 
be brought on the White Earth reservation. 

Mr. NYE. Now, sir-—— 

Mr. CORBETT. F believe Ihave the floor. 

Mr. NYE. Iwas going to ask the honor- 
able Senator if he indorses the statement of 
the Senator from Minnesota. 

Mr. CORBETT. I wish to make a motion. 
I move to amend the amendment by striking 
out: $40,000" and inserting ‘$20,000.’ I 
should like to do’ something for these Indians, 
and it is better perhaps to give them half a 
loaf than none at all. 

The PRESIDING OFFICER, The question 
is on the amendment tothe amendment moved 
by the Senator from Oregon, reducing the 
appropriation to $20,000. 

Mr. SHERMAN. I think we had better 


-adjourn rather than adopt this amendment 


now. We have barelya quorum present. Ido 
not wish to detain the Senate at this period 
of the session ; but there is one incongruity in 
regard to this appropriation bill that strikes 
my mind. We have made appropriations to 
carry into execution certain. treaties, treating 


| these Indian tribes as independent nations, 
{ recognizing: our treaty obligations with them, 
| proposing to execute our obligations to the 


We have even gone beyond the terms 
We have appropriated for 


letter. I 
of the treaties. 


| these tribes $63,000 to carry into execution 


Anthony, Bayard, | 


existing treaties, all that we are bound to pay 
them in that aspect of the case. Now we pro- 


| pose, after treating them as independent na- 


Patterson, Pool, Pratt, Revels, Rice, Robertson, || 


Saulsbury, Schurz, Scott, Sumner, Thurman, Tip- 
ton, Trumbull, Warner, and ¥ates—36. 


So the Senate refused to adjourn. 


The PRESIDING OFFICER. The question | 


recurs on the amendment offered by the Com- 


mittee on Indian Affairs, on which the yeas |, 


and nays have been ordered. 

Mr. CORBETT. I desire to state that this 
amendment embracés all the Indians men- 
fioned in the bill from line two hundred and fifty- 
three to line four hundred and twenty, includ- 
ing the following tribes: ‘‘ Chippewas of the 
Mississippi,’’ ‘ Chippewas of the Mississippi, 
Pillager, and Lake Winnebagoshish bands of 
Chippewa Indians,’ ‘Chippewas, Pillager, 


and Lake: Winnebagoshish bands,” ‘‘ Chippe- 
. was of Red Lake and Pembina tribe of Chippe- 
iwas? It embraces all the various tribes men- 


I 


tions, to turn around and treat them as pau- 
pers, and give to these same Indians $40,000 
in addition as paupers, having already given 


| them $60,000 as independent nations. 


Now, I want to treat this appropriation bill 
either in one aspect or the other. If these 
Indians are paupers, no longer connected with © 
us by treaty obligations measuring and mark- 
ing the boundaries of our obligations to them, 


| I want to appropriate the whole sum to them 


as paupers, and let them be put on the poor- 
list, and be managed in the way it is proposed 
to manage them on reservations. 

I do not intend to engage in this debate or 
to prolong it, but E think Senators ought to 
begin tobe staggered by the enormous amount 
of these appropriations. If webad the money 
to spare, if there were no other demands on 
the Treasury, if we had nothing to do except 
to civilize the Indians, if that was the only 
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end, aim, and object of the;Government of 


the United States, we. might: appropriate five: 


or six millions for that purpose. . But we are 
uniting tragedy and comedy here, and inter- 
spersing it a little with farce. 


pers. .- 


that: has been given. by my friend from. Ken- 
tacky. Now we propose to treat them as:pau- 
pers, to Christianize them and civilize ‘them. 
I think we ought to-take one aspect or the 
other. If we: intend: ‘to carry out our treaty 
stipulations with these civilized or semi- civil- 
ized Indians with whom we have made treaty 
stipulations, we ought to confine ourselves to 
the appropriations required by those treaties. 
If; on'the other hand, we intend to. disregard 
the treaties and treat them as paupers to be 
cared for, to be fed and nursed with a gold 
spoon or asilver spoon.or in some other way, 
to give them food and clothing as paupers, 
we ought to treat them as such and make the 
requisite provision for them. , 

-But it seems to me at this period of the ses- 
sion and at this late hour of the night, with 
barely a quorum present, we ought not to act 
on tbese appropriations, Here is one appro- 
priation of $40,000; here is another of $70,000; 
on the next page is another of $100,000, and 
soon. Here are new items of appropriation 
all through the amendments of the Committee 
on Indian Affairs. The statement made by my 
honorable friend, the chairman of the :Com- 
mittee on Appropriations, is sufficient. This 
appropriation bill,as it came to us from the 

ouse, appropriates $5,400,000. 

Mr. COLE. Five million forty-eight thou- 
sand three hundred and forty-seven dollars. 

Mr. SHERMAN. The Committee on Ap- 


propriations, by striking. out appropriations. 


not required by law or treaty, have reduced it 
by five or six hundred thousand dollars, and 
now the Committee on Indian Affairs propose 
to add, by way of amendment, $1,400,000. 

Mr. HARLAN. I think not. 

Mr. SHERMAN, I am taking the figures 
given me by my friend from California. 

Mr. COLE. One million four hundred 


and sixty-eight thousand three hundred and | 


seventy-six dollars and thirty-one cents. 

Mr. HARLAN. I am sure the Senator is 
inaccurate. 

Mr. SHERMAN. I have not examined 
these figures, but I ask the Senator from Cali- 
fornia if they are notin the hand- writing of the 
clerk of the Committee on Appropriations? 

Mr. COLE. They are. hay 

Mr. SHERMAN. . Then I will guaranty: 
them. The clerk of the Committee ori Ap- 
propriations, who has been here time out of 
mind—longer than I have—has added up these 
figures, and he says the amendments of the 
Committee on Indian Affairs require the appro- 
priation of $1,468,000. Why, sir, $1,468,000 
was ticarly as much as the amount of the 
appropriations for the year 1859 for the Indian 
service. : ‘ 

Mr. HARLAN. It is not enough to sustain 
one regiment of troops for one year. 

Mr. SHERMAN. : I. do not think we are 
going to have any Indian war, because I be- 
lieve the policy which the Senate has inaugu- 
rated, and which is being very properly. man- 
aged. by the gentlemen who have it in charge 
is working very well; but that is no reason 
why we should increase the amount of the 
appropriation, These Chippewas are not going 
to fightus; they are as peaceable and quiet up 
there on Lake Superior as any portion of our 
population. It seems to me, therefore, that 
we ought not to add these enormous burdens 
upon the people of the United States, to be 
paid in the way of taxes, at least until we can 
give full and fair consideration to them. If 
the Senate in daytime chooses to vote these 
enormous appropriations, adding far beyond 
the estimates, far beyond any calculations that 
have been made by the executive branch of 


8 litt We are treat- - 
ing these Indians as nations and then as pau- iij: 
We propose, first, to-treat with. them. 
and cheat them, according to the description: 


the Government: of the expenses of the Gov- 


ernment, it may be done ; but every dollar that 


is paid in this way is adding just so much to 
the taxes. of our people. It can only be paid 
in that.way. ~ 


Mr, CORBETT. ‘I should like to. ask the. 
‘Senator a question, whether or not he does 
inot- think that the present policy pursued is 


much better than it was when we were fight- 
ing these Indians with a large force in the 
field, at an expense of from ten to twenty 
millions a-year?. Is it not better to add a 
small amount to the appropriations in order 
to keep these people peaceable, and let them 
pursue the course that this commission has 
recommended? This commission have recom- 
mended this appropriation in order that these 
Indians may engage in the peaceful pursuits 
that the Senator from Ohio desires. 

Mr. SHERMAN. My friend has asked me 
so long a question that I forgot the beginning 
of it before he had got to the end of it. 
[Laughter.] But the question he intends to 
ask me is, whether I approve the policy of 
allowing the commissioners to manage our 
Indian affairs? I thought very well of that 
policy until to-day, when they commenced to 
raise the pay of al! the Indian agents and to 
seek pay for themselves, for I believe there is 
a proposition of that kind—— 

Mr. CORBETT. No, sir. 

Mr. SHERMAN. And to increase all the 
appropriations in all the different departments 
of the Indian service. If those gentlemen will 
confine themselves to the highest sum that has 
been appropriated for the management of the 
Indians in the old-fashioned way, Iam willing 
to let them do with that sum just what they 
please, and give them a fair trial; but I do not 
think they ought to add to the expenses of the 
Government in this experiment the large sums 
that are now proposed by the amendmenis.of 
the Committee on Indian Affairs. 

Mr. COLE. My friend at the left does in- 
justice to the Committee on Appropriations in 
saying that these incongruities are in this bill. 
These incongruities of which he complains are 
all in the amendments coming from the Com- 
mittee on Indian Affairs. 

Mr. SHERMAN. I said so. 

Mr. COLE. No. 

Mr. SHERMAN. I said the Committee on 
Appropriations had done an excellent work by 
striking out provisions in the House bill that 
were not required by law. I gave them credit 
for it. These amendments, I understand, come 
from the Committee on Indian Affairs. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in-the chair.) The Chair must remind 
Senators that the question before the Senate 
is the amendment to the amendment moved by 
the Senator from Oregon. 

Mr. HARLAN. Iamvery often astonished 
in listening to the speeches delivered here from 
the oldest and ablest and best-informed mem- 
bers of this body. A stranger listening to the 
debate to-night would suppose that there was 
something new in the proposition that has bten 
made by the Committee on Indian Affairs ; 
that never before in the history of legislation 
had a proposition been made to make an ap- 
propriation for the Indian service not provided 
for by some treaty or some statute law. 
The chairman of the Committee on Appro- 
priations knows surely, if he will refresh his 
memory, that the time has never been when 
an appropriation bill passed containing noth- 
ing but such items as were provided for by 
existing laws or existing treaties. A very 
large proportion of the Indians in this coun- 
try, with whom we are in relations, and for 
whose benefit we are making appropriations 
from year to year, have no treaties with the 
Government. 

Mr. SHERMAN. My friend will allow me 
to state that I did not say that. - I said that when 


we had treaty stipulations with an Indian tribe. 


we ought to confine ourselves to appropriating 
money according to. the treaties... I will now 


pem 
say that there are large sums appropriated 
here for the benefit of Indians with whom we 
have no treaties. I have looked over the bill, 
and I find that the amount of money appro- 
priated for those tribes with whom we have 
no treaty stipulations is generally much less 
than to those with whom we have treaties. 
Mr. NYE. Willthe honorable Senator allow 


‘me to call his attention to one fact? 


The PRESIDING OFFICER. The Sen- 
ator from Iowa is entitled to the floor. 

Mr. HARLAN. I will give way, of course. 

Mr. NYE. I want to call the attention of the 
honorable Senator from Ohio to the fact that 
there are more Indians in the State of Nevada 
than there are in the tribe that is here talked 
of, or at leabt as many, and I think four or 
five thousand more; and the whole appropria- 
tion for that service is $15,000. 

Mr. RAMSEY. What State ? 

Mr. NYE. Nevada. 

Mr. RAMSEY. For whites and Indians? 
[Laughter. ] 

Mr. NYE. I undertake to say that there 

are more Indians in the State of Nevada than 
there are in that portion of Minnesota, and as 
many whites who can understand how to man- 
age them, and as honestly at least. There are 
but $15,000 appropriated for that service. In 
the State of California they have not near as 
many Indians as we have in Nevada; and this 
wise commission, or somebody else, has taken 
away our superintendent, abolished the super- 
intendent of Indian affairs there, and attached 
the office to California, on the ground of 
saving money, [ suppose. The ten thousand 
Indians in Nevada, andI put them much below 
the actual number, receive $15,000 by this 
bill, a dollar and a half apiece. Here these 
Chippewa Indians receive $26,000 by treaty 
stipulations, and it is proposed to add $40,000 
more. My friend from lowa knows all about 
it, of course; and I inquire, why this inequal- 
ity? Why are ten thousand Indians treated 
differently in one State than in another, and 
why does it cost four timesas muchto manage 
them in one locality as in another? That is 
what I should like to know. 
Mr. HARLAN. Well, Mr. President, this 
is not a new fact to the honorable Senator 
from Nevada. I think our attention has been 
called to it every session by that Senator and 
his colleague. He understands very well why 
it is so. The Indians in his Territory area 
different class of Indians. They have not heen 
so troublesome to the white people as they 
have in other parts of the country. 

Mr. NYE. I thfbk the honorable Senator 
would hardly admit that it is because they have 
not been paid for keeping quiet, and that the 
more you buy them the higher you have to 


ay. 

P Mr. HARLAN. They have never been re- 

garded as owning the land. They were a sub- 

dued race when our people occupied that coun- 

try, They had been treated on the Mexican 
olicy. 

Mr. STEWART. They had not been treated 
with at all. There was nobody there to treat 
with them. 

Mr. HARLAN. So in California and in 
Nevada; and the result is that those who had 
not spirit enough to fight have starved. Of the 
multiplied thousands of Indians in California 
when we first began to occupy that country 
very few are left. . 

Mr. COLE. There are twenty-five thousand, 
according to the last census. f 

Mr. HARLAN. How many were there at 
the beginning ? 

Mr. COLE. I do not know. 

Mr. HARLAN. Tremember listening to a 
speech which the chairman of the Committee 
on Appropriations [Mr. MORRILL, of Maine] 
delivered in which he traversed the stbject‘of 
the Indian policy and its results in California, 
where but little has been appropriated for the 
benefit of the Indians, They: have. been per- 
mitted to take care of themselves’ as well as 
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they could, coming in contact with the miners 
and other frontier people who first occupied 
that country, and the result is that they are all 
gone but the number named by the honorable 
Senator who is acting chairman of the Com- 
mittee on Appropriations. And this has been 
the result in every part of the country where 
we have not provided for them or aided them 
in providing for themselves. 

Now, what Indians on this continent within 
the limits of the United States have made 
some strides toward civilization and self- 
support? Those that stand in the lead are 
the Choctaws and Chickasaws, and the Cher- 
okees, and the Creeks, and the Seminoles, 
and the Senecas, and the Shawnees, and other 
small bands ; Indians that are now taking care 
of themselves, living on farms, and. owning 
large herds of cattle ; Indians that were rich 
when the war began; Indians with whom we 
have been in treaty relations and for whom we 
have appropriated vast sums of money. But 
they were brave men. They fought for their 
rights, They made themselves exceedingly 
troublesome. They were able for a long time 
to fight pitched battles in the open field against 
the armies of the United States, and were not 
always vanquished. 

. The United States entered into treaty rela- 
tions with them, and agreed to give them large 
sums of money from year to year, and finally 
settled them where they are now living; and 
they have grown up into a self-sustaining peo- 
ple, and are a credit to themselves and to our 
civilization, and a credit to the Indian policy. 
Thereare about sixty thousand of them in this 
situation. Where they have not been treated 
in this mode, where.our intercourse with them 
has been of the style recommended by the hon- 
orable Senators from Nevada, they have. been 
fading away, they have, in fact, become pau- 
pers, and when not provided for they have per- 
ished. But usually in this process of perishing, 
in this process of destruction, they have cost 
ns far more than the Indians who have made 
this rapid advance in civilization, because they 
struggle for their existence. It is human nature 
to fight for life, and these Chippewas, let me 
tell you, are notasubdued race ; they are both 
able and willing to contend for their rights. 

That brings me to the suggestion made by 
the honorable Senator from Ohio, [Mr. SKER- 
may.] He says we must treat these Indians 
in the one mode or the other; that we have 
entered into contracts with them, and we must 
either fulfill these contracts, and no more, or 
we must abolish these treaties and treat them 
aspaupers. Why, Mr. President, thisisanew 
principle of law, that if you have a pauper 
who has a debt due him you cannot aid in 
his support unless you. abolish the contract 
that you must in some mode abolish all his other 
means of support! 

I see no necessity of violating our agreements 
with these men, even if it should become neces- 
sary in order to enable them in the future to 
maintain themselves, to give them a little more 
aid. There is no necessity of trampling on 
our contracts. It will cost the Government 
no more to appropriate this $25,000 under the 
treaty than it would to attempt to abolish the 
treaty and then appropriate this amount with 
the $40,000 in another mode. It all comes 
back to the original proposition: are we willing 
to put these Indians in a condition where they 
can earn their living by labor? 

The fact that heretofore they have not been 
wisely managed is not an argument that ought 
to be conclusive, because for the last year we 
have been attempting to change the policy. 
The new policy has not yet been fully tested. 
It is bélieved that it will succeed. The Gov- 
ernment has invited the churches, religious 
people, to take hold of this work. They have 
agreed to do so. They have nominated their 
agents, and they have been appointed and 
confirmed by the Senate, and they are making 
their way out to these fields of labor. Those 
of them who have already reachéd the Chip- 


pewas say that they need a little more money, 
a little in addition to that to which they are 
entitled under the treaties, to enable them to 
settle the Indians on their farms, to put hoes 
and axes and spades and plows in their hands, 
to buy a few oxen or horses for them to use in 
cultivating the soil. 

As it seems to me, it would be wise to make 
this appropriation... There is no aspect of the 
subject, as it presents itself to my mind, that 
would justify its refusal. If you refuse to give 
them the money they cannot go on in opening 
their farms and in cultivating them ; they must 
eat up the products that are bought with the 
$25,000, and attempt to secure the residue of 
what is necessary for their living during the 
year by hunting and fishing if they can, and 
if that fails then by theft and robbery. ‘There 
is no other resource. When this information 
comes to the Senate from men whose hearts are 
in this work, men who are willing to sacrifice 
comfort, ease, and homes to go out in a spirit 
of philanthropy, and take hold of these children 
of the forest, and attempt to civilize them and 
make something out of them, and they ask for 
so small a sum of money as $40,000, to aid 
them in settling down nine thousand Indians, 
can the Senate refuse to appropriate it? 

To be sure, we have not agreed to do it by 
any treaty; we have not heretofore contracted 
to do it; but then there is some force, I think, 
in the fact that when we bought their lands, 
when we made the contract, we gave them a 
very small sum of money, less than that which 
they ought to have had, and less than that 
which would have been granted to them if we 
had had faith that it would be applied as we 
now believe this appropriation will be applied. 

In negotiating these treaties we made the 
sums as meageras possible heretofore, because 
we believed that a large percentage would be 
absorbed by unwise management, by unskilled 
men, and perhaps in some cases by dishonest 
men; and on that account we made the sums 
we agreed to pay as meager as possible. We 
ground them down to the lowest sum they would 
agree to take in order to quit fighting. If we 
put these Indians in the hands of men in whom 
we can confide, in whose honesty, in whose 
capacity, and in whose philanthropy we have 
faith, and they tell us that they must have a 
little more money in order to start them off in 
this new race for their own support, it seems 
to me it would be exceedingly unwise, and as 
it presents itself to my mind, inhuman not to 
appropriate it. 

Mr. STEWART. Mr. President 

Mr. RAMSEY. Will the Senator from 
Nevada allow me to explain? 

Mr. STEWART. Notatall. i appear for 
the Pi-Ute Indian, and I think that he has been 
slandered. It has been intimated that he is 
not as good a fighter as the Choctaw or the 
Chippewa, or any other Indian. I undertake 
to say that the Pi-Ute Indian of Nevada is 
as brave an Indian as was ever found on this 
continent. He is as brave as any of them, 
and has fought as well. 

Mr. DAVIS. I thought you said awhile 
ago that they were all cowards. i 

Mr. STEWART. He is as brave as any 
Indian on the continent, and the only Indian 
on the continent that I know of that stands up 
and fights man to man. He fought until he 
got sick of fighting; he fought the settlers till 
they gotsick of fighting. I have seen the thing 
as it is, and I know that if you had put in 
money as a prize to keep up the fight, it would 
have been kept up to this time; but both the 
Pi-Utes and the settlers got sick of it. Sev- 
eral hundred were killed on each side, but 
they fought well. Then they made peace with 
the settlers and there is no object in getting up 
another war, and we do not have any more 
war there, because they do not have any money 
to get for wars, and that is the reason, not 
because they are not as brave as other Indians. 
I admit that the valley Indians of California 
were, when we acquired that country, a degen- 


erate race of people. In the northern part of 
California the Pit river Indians were as brave 
as any Indians on the continent; but the val- 
ley Indians of California were an inferior race 
of Indians. The mountain Indians, and the 
Indians on the east of the mountains partic- 
ularly, were as brave a set of men as I ever 
saw in the shape of Indians. I do not say they 
are as brave as white men; but they stood up 
and fought with equal numbers on several 
occasions in pitched battles with white men, 
and stood in the open field, which is a very 
remarkable thing for Indians. I said there 
was no money given there, no bone to fight 
for. If you had tried to buy them off, there 
would have been fighting to this time. Ifyou 
commence feeding these Indians to-day and 
let them understand that there is a bounty for 
getting up war, they are brave enongh to get 
up one to-morrow. : 

Another thing I will say for these Indians. 
Mexico had nothing to do with them; they 
never came in contact with the whites until 
the settlements of the last ten or fifteen years. 
For the length of time they have had an oppor- ° 
tunity to become civilized they have made more 
progress than any other Indians, and they do 
more labor in proportion to the number: of 
Indians there than they do anywhere else. I 
saw several hundred of them at work on farms 
this last fall; I saw a very large number of 
them herding stock; I saw them cutting wood, 
and they were getting a preity good idea of main- 
taining themselves. ‘There is a strong public 
sentiment in the State, among all classes of 
people, that they shall be fairly treated. A man 
who would maltreat an Indian in that State 
would fall under the ban of public opinion more 
than if he interfered witha white man. There 
is that feeling. There has been no bounty for 
scalping, there has been no bounty for getting 
up Indian wars in that State; and, notwith- 
standing all the theories you ma¥ advance, I 
undertake to say the policy has beeu a good 
one. I will admit that if it could be carried 
out, if I had any faith in the possibility of 
carrying it out, I would give them a piece of 
land each, and aid them in the Proper way to 
cultivate if, without making them dependent. 
If I believed there was any hope of doing 
that I would be in favor of doing it, buat I 
know very well that it cannot be done. 

I know very well the class of men who urge 
me to get appropriations. There have been 
several delegations here this winter to get large 
appropriations and make them Indian agents. 
‘They are looking to money-making; they want 
to inaugurate there the same system that has 
been tried elsewhere, and it will only result in 
destroying the Indians and making them as bad 
and as worthless as they are elsewhere. 

The Senator from Iowa speaks of the progress 
and civilization of the Indians in the Indian 
territory. I say they have not progressed at 
all. There are a few chiefs who have been 
educated. They are mostly white or nearly 
white, and have been educated at colleges in 
the East on the bounty of the Government ; 
they are in partnership with speculators, They 
are chiefs. The mass of the Indians in the 
Indian territory, from the most reliable 
information I can get from Indian agents and 
Army officers and men that have traveled in 
that country, so far from being civilized are 
blanket Indians, and.live upon the bounty of 
the Government. There are a few of them 
who get the largest part of this bounty; who 
are nabobs, speculators, who.come to Wash- 
ington and represent the Indians. 

Mr. HARLAN. I knowthe Senator does 
not want to misrepresent the facts—— 

Mr. STEWART. Ido not. ; 

Mr. HARLAN. Take the Cherokee nation 
of Indians; they do not receive one dollar per 
capita. There is nothing distributed among 


them... A z 
Mr. STEWART. Do we not give them an 
annuity every year? 


Mr. HARLAN, We make some appropri- 
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ations for them, but the money is devoted to 
public uses. : i 
Mr. STEWART. Have they not got alarge 
amount of funds that they.draw from regularly ? 
Mr. HARLAN. | Certainly; but not distrib- 
uted among them. : 


Mr. STEWART. Are they not rich? L 


know their money is not distributed. ` The 
poor do not have it. 
ndian aristocracy, a thing that would be con: 
demned in any other country. You havea few 
aristocrats that speculate in ‘this way among 
the Indians, and:the.mass of:them derive no 
benefit... The: way to treat an Indian tribe to- 
day is this: put them on one hundred and 
sixty acres apiece, sell the rest of the land 
that belongs to them, and let the proceeds be 
used for enabling those who are willing to 
cultivate the soil and to cultivate the arts of 
civilization ; let it be distributed among the 
whole people, and let them all have a chance 
to own their lands in severalty ; let them have 
homes, so that each one may be a man, and 
feel the interests and the ambition of a man. 
‘Then they. will make some progress toward 
civilization. As long as they have an aristo- 
cratic government, with a king who absorbs 
all their money and who speaks for all of them, 
there being no inducement to labor, their civil- 
ization is not an honor to this country, but a 
disgrace. - 
But now I make this distinction, and I want 


to call the attention of the chairman of the | 


Committee on Indian Affairs; so far as any 
ecuniary obligation we are under to the 
ndians by treaties or otherwise is concerned, 

we are bound to carry it out; but as to 
political management, as to the public policy 
whether they shall hold their land in severalty 
or shall hold it in community, whether it shall 
be held by the people individually or whether 
it shall be held by a king who makes slaves of 
the people, ese are questions that we ought 
to take bold of. 

So far’as voting all that we have ever agreed 
to pay them under the treaties, I would carry 
them out to the letter. Butin regard to the 
Indian Territoty, I thinkit isashame thatthere 
should be the fairest portion of this gontinent 
surrounded by States dedicated to barbarism. 
It would make homes for millions of the labor- 
ing classes who want homes. It would make 
homes for the Indians individually; and they 
might have farms, instead of having their 
vast tracts held in common and practically 
absorbed by a few nabobs. It is a disgrace to 
civilization to recognize and consult these 
chiefs as to what- is public policy. The Gov- 
ernment of the United States should determ- 
ine what is the best public policy for civiliza- 
tion. Give them what they are entitled to in 
a pecuniary way; and if our civilization is 
superior to theirs, let us determine the rules 
by which civilization shall be advanced and 
the rights of the poor among the Indians 
protected, as well as the rich. 

Mr. HAMLIN. I have listened to the sug- 
gestions made by the Senator from Iowa, and 
I confess with a great deal of interest. He 


certainly has not failed to impress me with a f 


sense of justice in what he has said, but we have 
already adopted one or two amendments—lI do 
not recollect how many—-which go to carry out 
the policy that he hag presented here to the 
Senate. We have now-another: amendment, 
a I think involves some $40,000. Am I 
right? 

Mr. HARLAN. This is $40,000. 

The PRESIDING OFFICER. The amend- 
ment to the amendment isto strike out “forty ”’ 
and insert ‘‘ twenty.” ; 

Mr. HAMLIN. The-point I wish to ascer- 
tain is precisely this, and I ask the Senator 
from lowa if he can give me an answer which 


will approximate to the truth of the matter :. 


what amount of appropriations beyond those 
recommended by the Committee on Appropri- 
ations does the Committee on Indian Affairs 
propose? What amount beyond that required 
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of us under our treaty stipulations is proposed 
by that-committee? We are voting herein the 
dark.: Ido. not: know but that before we get 
through that Senator will ask me to vote mil- 
lions. wanta little light now to guide me along 
the path I shall pursue in the votes I am to give 
on this bill, and if the Senator can tell me 


| pretty nearly what are the amounts the Com- 


‘mittee on Indian Affairs propose above what 
the Committee on Appropriations have recom- 
mended, and what is beyond that required by 
our treaty stipulations, it will aid me some- 
what in the:course which I shall take. 

Mr. STEWART. Ido not believe we can 
do any more to-night. I move that the Sen- 
ate do now adjourn. 

‘Fhe motion was agreed to; and the Senate 
(at ten o’clock and sixteen minutes p. m.) 
adjourned. i 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 22, 1871. 


The House met at eleven o'clock a. m. 
Ae a by the Chaplain, Rev. J. G. BUrLER, 


The Journal of yesterday was read and 
approved. f 
ORDER OF BUSINESS. 


Mr. DAWES. I call for the regular order. 

Mr. SAWYER. I ask unanimous consent 
to offer a resolution. 

Mr. RANDALL. I object to anything but 
the regular order. 

The SPEAKER. The regular order is. the 
calling of committees for reports. 

Mr. DAWES. The rule that requires com- 
mittees to be called for reports I understood 
was suspended yesterday. 

The SPEAKER. It was, if the gentleman 
takes the floor to call up an appropriation bill, 

Mr. DAWES. Idoso. 

The SPEAKER. The gentleman from Mas- 
sachusetts [ Mr. Dawes] is recognized. 


DEFICIENCY APPROPRIATION BILL. 


Mr. DAWES. Icall up the deficiency appro- 
priation bill. 

TheSPEAKER. Thegentleman from Mas- 
sachusetts calls up the bill (H. It. No. 2995) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government. for the fiscal years ending June 
80, 1870, and June 80, 1871, and for former 
years, and for other purposes, reported from 
the Committee on Appropriations. The pend- 
ing motion is that the first reading of the bill 
be dispensed with. Is there objection? 

There was no objection, and it wasso.ordered. 

The SPEAKER. The next motion pend- 
ing is that all general debate on this bill be 
limited to five minutes. Is there objection? 

There was no objection. 

The Clerk proceeded to read the bill by para- 
graphs for amendment, and read the following 
under the head ‘‘ House of Representatives :”’ 


For the following sums due under the resolutions 
ofthe House passed during the first session of the 
Thirty-Ninth Congress. namely : to the late first 
assistant doorkeeper, $840; to the superintendent of 
the document-room, $840; and to E. Spicer, late 
superintendent of the folding-room. $720; in all, 
$2,400, additional compensation for the Thirty-Ninth 
Congress. . 

Mr. DICKEY. I moveto amend by insert- 
ing in line nineteen, after the word “dollars,” 
ihe following: 

For compensation of the tally clerk of the House 
of Representatives, from the ist day of February, 
1870, to the Ist day of July, 1871, $612: the sum mak- 
ing his compensation equal to that of his predeces- 
sor, U. Sherman, and as fixed in the legislative 
appropriation bill for himself. 


‘Fhe amendment was agreed to. 
The Clerk read as follows. under the head 
‘Public buildings under the Treasury Depart- 


ment:?? 
For continuing the work on the building for post 


office and court-house in New York city, to be ap- 


plied oaly to finishing the foundations up to and 
including the sill course, and receiving and set- 
ting the granite ofthe first story above that course, 


0,000, 


- 

Mr. DAWES. I move to amend by insert- 
ing after “dollars,” in line thirty-three, the 
words ‘‘and subject to no other limitation or 
restriction.”’ 

Mr. RANDALL. I desire to ask the gen- 
tleman from Massachusetts two questions in 
reference to that. First, I desire to know what 
the effect of this amendment is in reference to 
former legislation; and secondly, I want him 
to tell us what, in his judgment, will be the 
entire and final cost of that building? 

Mr. DAWES. In reply to the gentleman 
from Pennsylvania, I will say that there is 
former legislation which requires that no part 
of the money appropriated for this post office 
shall be expended until after contracts are 
made for the completion of the whole building, 
the entire structure, at an expense not exceed- 
ing $3,000,000. The committee have become 
satisfied of this: that it will take $8,000,000 
to complete the building from the sill up, it 
having been found necessary to sink the whole 
superstructure thirty feet below the surface. 

Mr. KELSEY. Thirty-six feet. 

Mr. DAWES. It may be, as my colleague 
says, thirty-six feet below the surface. There 
are rooms, large and ample rooms, all needed 
for the bringing in of the great mails, under 
ground. It has cost a great deal more to build 
that part of it up te the surface than was at first 
anticipated. It seemed to be absolutely neces- 
sary to sink the underground portion toa firm 
foundation; and they have sunk it below the 
quicksands, and have made ample room, cer- 
tainly thirty feet below the surface, The com- 
mittee have kept their limitation upon the 
ultimate cost, but have been, compelled to 
yield thus far, that the expenditure on that 
construction under-ground shall not be part 
of the $3,000,000. 

Mr. RANDALL. 
ground portion cost? 

Mr. DAWES. Ifthe views of the commit- 


What will the under- 


| tee prevail in the House the modification will 


be to this extent, that the ultimate cost of the 
building above the surface will be $8,000,060, 
and the expenditure below the surface, which 
has pretty much all been made now, will be in 
addition to the $3,000,000, so that the ultimate 
cost will be $8,800,000, or thereabouts. The 
committee have been compelled to yield their 
limitation to that extent, and let the expendi 
ture underground be outside of the $3,000,099; 

Mr. RANDALL. 1 only wanted to cail the 
attention of the gentleman who has charge of 
this bill to the enormous cost of this build. 
ing in New York city. I do uot object to it. 
I think the great metropolis of the country 
should have some such structure as this, one 
worthy of the entire country; but the action 
of the committee in this matter is in strong 
and marked contrast to the restrictive policy 
which they exhibit toward Philadelphia in her 
League Island project, where not one dollar 
is asked. 

Mr. DAWES. Iwill say that the commit- 
tee are impressed with this, that no building 
which they will erect there will be found larger 
than is needed, by the time it is done. Every- 
thing for capacity that can be put into that 
building will be needed by the time the build- 
ing is done, and that is the reason why they 
telt that this thirty feet underground under 
the whole building was a wise expenditure of 
money. 

Mr. KELSEY. It is also necessary in 
order to get a good foundation. 

Mr. RANDALL. Well, I only want to 
express the hope that the liberality of the 
committee will continue until we reach the 
point when one of my colleagues will make 
the proposition for the building of a Govern- 
ment navy-yard at League Island, whieh. will 
not cost the Government a doilar. - ; 

Mr. DAWES I trust the. gentleman from 
Pennsylvania will find the committee yielding 
to every necessity of the Government, and be 
will find also the committee; so far.as they are 
able, standing up against everything outside 
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gm 


of the necessities of the Government at this 


time. 

> Mr. FARNSWORTH. I desire to call the 
attention of the House to this building once 
more. When the first estimate was made 
for this building in New York by the super- 
yising architect of the Treasury he estimated 
thata granite building of the character of 
that being erected could be built complete 
for $2,156,555 06. That was for a building 
comprising some nineteen thousand square 
feet, more area than this building ; and, as the 
gentleman from Massachusetts says, size is a 
very important element in the erection of such 
a building. Now we find here an appropria- 
tion in the deficiency bill for the purpose of 
bringing the building up to the basement and 
putting the granite on the first story which, to- 
gether with what has already been expended, 
will amount to more than the original esti- 
‘mate for the entire building. The estimate 
for the building was, originally, a little over 
two million one hundred thousand dollars; 
and the appropriations already made, includ- 
ing that in this bill, will amount to-over two 
million two hundred thousand dollars, which 
will have been expended in building the base- 
mentalone. I understand the gentleman from 
Massachusetts to say that they talk of complet- 
ing the building for $3,800,000. Why, air, 
you will put more than $3,000,000 into the 
superstructure upon the basement at the rate 
it is now going. 

Now, sir, I wish to show the House why this 
enormous expenditure is being made for that 
building, Itis because, notwithstanding a com: 
mittee ofthis House at the last session reported 
that in their opinion the contracts already let 
were fraudulent and in violation of law, and a 
fraud upon the Treasury ; notwithstanding the 
Committee on Appropriations were of that same 
opinion, and at the last session of Congress put 
a restrictive clause into their first appropriation 
for the building, which required the Secretary 
of the Treasury to relet those contracts to bid- 
ders upon advertisements, yet afterward they 
so modified that provision of the law as to enable 
the Secretary of the Treasury, upoa the impor- 
tunities of the contractors; to get around that 
and continue the fraudulent contracts both at 
New York and at Boston, where contracts for 
granite and cutting and working have been 
made, contracts in which some gentlemen who 
are members of this House are interested, and 
by which the contractor receives not only all 
that the granite and working costs, but fifteen 
per cent. in addition, making it for his inter- 
est to prolong the job and to make it cost as 
much as possible, in order that it may swell his 
percentage. 

Mr. SARGENT. Willthe gentleman name 
thé members of this House who are interested 
in those contracts? 

Mr. FARNSWORTH. If the gentleman had 
read the report of thé Committee on the Post 
Office and Post Roads made at the last session, 
together with the evidence which it reported to 
the House, and which was printed, he would 
have found out who was interested. The re- 
port with the evidence give the names of the 
egntractors and all about it, and Irefer the 
gentleman to it. ‘The members of this House 
before acting upon an appropriation of this 
sort, such an extravagant appropriation as this, 
ought to know what the facts are with regard 
‘to it. Why, sir, the granite brought to New 
York from the State of Maine for that building 
costs some twenty cents a foot more, if I re- 
member correctly, than was paid for the granite 
for thë extension of the Treasury Department, 
:whiëh was brought from the same quarry to 
Washington, and that; too, when a committee, 

sof which. the gentleman from California who 
Jas just interrupted me was, I believe, chair- 
nan, reported that even that contract.was a 
fraudulent one. . ek Bee 
-2°Mr. SARGENT. Will the gentleman from 
“Uinois {Mr. Farnsworti] allow me to say 
that I have carefully read the report to.which 
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he has referred me, and I do not find ın it 
the name of any member in this House inter- 
ested in any of these post office contracts? 

Mr. FARNSWORTH. You can find it in 
the testimony. . ` 

Mr. SARGENT. If itis in the testimony 
it should be shown in the report: I cannot 
read a thousand pages of testimony for the 
purpose of finding out what should appear in 
the report. ; 

Mr. FARNSWORTH. There are nota thou- 
sand pages of the testimony; nothing of thé 
sort. I am now talking about the New York 
post office contracts. I say that in regard to 
the Boston post office contracts the testimony 
taken by the committee does show the fact 
that a member of this House was interested 
in those contracts. 

Mr. SARGENT. Will you name the mem- 


ber? ' 

Mr. FARNSWORTH. This is a discussion 
upon the New York post office. When we 
come to the Boston post office we will discuss 


that: N 7 

Mr. TWICHELL. Willthe gentleman yield 
for a question? 

Mr. FARNSWORTH. Certainly. 

Mr. TWICHELL, Will the gentleman state 
to this House what member of this House is 
interested in these contracts? I have been 
through all the testimony, and I have been 
unable to discover a single particle of evidence 
to that effect. 

Mr. FARNSWORTH. I will answer the 
gentleman when we come to the appropriation 
for the Boston post office. I will not be at all 
backward about it. 

prere the hammer fell. ] 

Ir. LAWRENCE. I desire to say à word 
or two upon this subject. I suppose the gen- 
tleman from Illinois [ Mr. Faryswortu] knows 
very well that this New York post office is 
being built under a law with which the Com- 
mittee on Appropriations has nothing to do, 
and as to which we could not, as a committee, 
report any bill or provision at all. For one, 
I was opposed to any large appropriation, or 
to any appropriation as large as that which 
the plan of the building required. And the 
gentleman from Illinois [Mr. FARNSWORTH] 
having that subject in charge has either failed 
to introduce any bill to limit the plan of the 
building, or has failed to procure any legisla- 
tion in regard to it. But all that the Com- 
mittee on Appropriations could do was to 
report dn appropriation to carry out existing 


law. i 

Mr. FARNSWORTH. Will the gentleman 
aliow me to interrupt him to- correct him? 

Mr. LAWRENCE. Certainly. 

Mr. FARNSWORTH. The Committee on 
the Post Office ahd Post Roads, at the last 
session of Congress, recommended that the 
Secretary of the Treasury should declare the 
contracts that had been made fraudulent and 
that those contratts should be abandoned. 
Acting upon that, and upon information which 
had been obtained by the Conimittee on Ap- 
propriations, that committee did report a pro: 
vision of law which required the Secretary of 
the Treasury to relet those contracts to the 
lowest bidder upon, advertisement; which law 
was passed. Subsequently, in a committee 
of conference, I think, that provision was so 
modified as to allow the Secretary of the Treas- 
ury, if he saw fit, to continue those contracts, 
the Committee on Appropriations, or its chair- 
man; assenting to the modification. Thatsim- 
ply meant—for the Secretary of the Trtasury 
himself swears that he could give very little 
attention to the subject—that if the supervis- 


ing architect of the Treasury saw. fit thecon- 
tract should be continued. Of course he saw 
fit to do it. : 

Mr. LAWRENCE. I am not aware that 
the Committee on Appropriations agreed to 
any. such thing. Certainly, as one member of 
the committee, I never agreed to any such- 
thing. But now all we can do is to make 


| 


appropriations to carry out existing law. That 
is all that can be done. 

Mr. FARNSWORTH. There never was a 
law passed for the erection of the post office 
building in New York city. The whole thing 
has been done in an appropriation bill. You 
catinot find an act of Congress for the erection 
of a building there, except what is contained 
in an appropriation bill. e 

Mr. LAWRENCE. It is true that this post 
office building is being built under a provision 
of law in an appropriation bill; but that is a 
law which governs the committee in reporting 
appropriations for the present session, and 
which we, as a committee, could not now 
change. 

Mr. FARNSWORTH. Then do not charge 
other committees with being derelict in report- 
ing laws. 

[Here the hammer fell.] 

Mr. COX. I think the gentleman from 
Illinois [Mr. Farnsworta] is rather too crit- 
ical in reference to the site of the post office 
building in New York city. I do not think he 
takes quite as comprehensive a view of the 
matter as he generally takes of a political 
question. Tt will be remembered that the city 
of New York gave property to the United 
States worth $2,000,000 for the erection of 
this post office building. 

Mr. FARNSWORTH. No; the Govern- 
ment paid $500,000 for it. 

Mr. COX. I know the Government paid 
$500,000 for it; but the property was worth 
$2,500,000; so that there was practically a 
gratuity from the city to the Government to 
the amount of $2,000,000. Let me mention 
one fact for the information of the House. 
This building is not intended for a post office 
alone, but for the United States courts, and 
other United States officers who at present 
are not properly accommodated. 

Every man who visits New Yotk knows that 
the post office accommodations are so meager 
as scarcely to be worth speaking of. “Yet the 
post office in New York is not simply a post 
office for New York city; it isg post office for 
the whole country. All our foreign and a 
large part of our inland mails are there dis- 
tributed; hence an appropriation for a post 
office in New York city is an, appropriation 
for the benefit of the whole country. 

The gentleman from Illinois indulges in crit- 
icisms about profligacy, &e., in the expend- 
iture of the money on the building. Why 
does not the gentleman turn his attention to 
Rock Island, Illinois, where there is now 
going on a public work, an arsenal, &c., the 
cost of which is estimated by the architects at 
$11,000,000. The gentleman makes no com- 
plaint and no criticism about the expenditures 
in his own city or in his own State. I only 
wish to call the attention of the House to the 
fact that the appropriation for the city of New 
York is an appropriation for the benefit of the 
whole country, and the amount of the appro- 
priation for finishing the building is not ex- 
orbitant or extravagant when we take into con- 
sideration the interests to be subserved. 

Mr. FARNSWORTH. I desire to correct 
the gentleman from New York, (Mr. Cox. | 
Iam not opposing the erection of a suitable 
building in New-York city. The gentleman 
from New York, I presume, has not given this 
subject so much investigation as I have, A 
number of distinguished citizens of New York, 
whose names the gentleman will at once recog- 
nize, Hon. John T, Hoffman; then mayor of 
New York city; James Helly; then postmas- 
ter of New York city; S: G: Courtney, then 
United States district attorney for the eastern 
district. of New York; A.A: Low, president 
of the Chamber of Commerce of the city ‘of 
New York; Jackson S. Schultz, Charles H. 
Russell, Charles LH. Rogers, and Moses Taylor, 
were appointed a cartimisaion to obtain plans 
for this building. ‘They employed fifteen of 
the best architects of New York, who all sub- 
mitted plang and estimates, Finally the com- 
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mission selected five of the: best plans, and 
calling together the five architects who had 
made those plans, they put their heads together 
and agreed upon a planwhich was considered 
to be perfect. That plan was adopted, and 
careful estimates were made of the cost of the 
building.’ According to that plan, the build- 
ng wonld have contained nineteen thousand 
mre square feet than the area of the building 
now in course of construction: The present 
architect of the Treasury. is substantially fol- 
lowing that plan as to the’style of building. 
The. estimates. were made for a granite build- 
ing better and larger than the one now. being 
constructed; and those architects all swore 
last winter that the building could have been 
built at a cost within their estimates, which 
amounted to $3,542,930 for the completed 
building. The Committee on the Post Office 
and Post Roads prepared a bill directing the 
constraction of such a building, providing that 
advertisement should be made for proposals 
and the work should be let to the lowest bid- 
der. Before the committee had an. oppor- 
tunity to report that bill an appropriation of 
$200,000 was slipped into an appropriation 
bill, which was passed by Congress, and the 
building was begun. At the same time the 
supervising architect of the Treasury, to show 
how much more cheaply he could do the work 
than the New York architects, estimated that 
he could construct the same kind of a building 
for $2,100,000 ; and he complained that we 
were taking the work out of his hands for the 
purpose of giving somebody a job. Now we 
find that this same architect is- expending 
$2,250,000 to finish merely the basement stone 
work. At this rate, what is the whole building 
-to cost? : 

-Mr. COX. Does the gentleman from Illi- 
nois oppose this appropriation for the com- 
pletion of the building’ according to the plan 
agreed upon, and the estimates prepared in 
accordance with that plan? 

Mr. FARNSWORTH. I oppose all these 
appropriations until we can have the contracts 
let on publiggadvertisements to the lowest 
responsible bidders, so that we may take the 
work out of the hands of fraudulent ‘specu- 
lators who make contracts, as is said in some 
parts of the country, on the sly. 

Mr. COX. Does not the gentleman from 
Illinois know that in order to get a firm founda- 


tion it was found necessary to go some twenty | 


feet lower than was at first expected ? 

Mr. FARNSWORTH. I know that. The 
New York architects who were consulted by 
the commission: understood. all that ; for they 
were building in New York every day, and 
were thoroughly acquainted with the character 
of the earth and the foundations required. 

Mr. COX. I desire to say, if the gentleman 
from Ilinois will not take up all of my time, 
that the increase of this appropriation comes 
from the fact that there wasa larger amount 
of sand to be taken for a foundation out of 
that place than anybody anticipated. 

Mr. FARNSWORTH. And that sand sold 
for all it cost to take it out. 

Mr. SARGENT. And its 
filled with granite. 

Mr. COX. The work done there under 
Mr. Hulburd, the superintendent, was by day’s 
work.. The contract was made in the cheapest 
way possible. I think the gentleman’s eriti- 
cisms are altogether -unfounded—built upon 
sand; and he has not yet answered what I have 
said about the Rock Island business. 

Mr. FARNSWORTH. We had the testi- 
mony of gentlemen on the subject. The super- 
intendent of the work told me himself that 
they sold the sand for all it cost to take it out. 
Men were willing to go there and take that 
sand out for what the sand would bring them, 
it being used for building purposes. It was 
good building-sand. Therefore the pretense 
of extra cost on this account is merely sham. 

Mr. COX. The gentleman from Illinois sup- 
poses that there was nothing more to be done 


place had to be 


than to: dig the sand out; but he should not 
forget that.a wall had to be constructed down 
to the ‘depth at which they dug the sand, in 
order to make a sure foundation. ; 

Mr. FARNSWORTH. The architects esti- 
mated for basement and sub-basement. -The 
whole thing was estimated for. The idea that 
this basement cost so much is all asham; the 
fraudulent contracts and bad management are 
the cause of the enormous cost. " 

Mr. FITCH. Atthe last session of Congress, 
Mr. Speaker, I offered a resolution that the 
Committee on the Post. Office and Post Roads 
should visit the cities of New York and Boston 
aud examine into the construction of these 
Government buildings; which resolution was 
adopted. Under that resolution the commit- 
tee, with the chairman of that committee, 
my friend from Illinois, [Mr. Farysworra, | 
visited those places and prepared a report 
which was submitted to the House at the last 
session. 

The committee did not agree with reference 
to the construction to be placed on those con- 
tracts or the propriety of certain action recom- 
mended. And I will state that, while making 
that investigation, the committee was led to 
inquire into the allegation—I will not say 
allegation, but we were led to inquire into the 
suspicion of the distinguished chairman of the 
Committee on the Post Office and Post Roads 
that a member of Congress was interested in 
contracts for the Boston post office, and I 
suppose the House understands perfectly well 
who the gentleman is that is referred to—the 
distinguished gentleman from the fifth con- 
gressional district of Massachusetts, [Mr. But- 
LER.] I wish to say that we carefully cross- 
examined every witness who came before the 
committee, that we pushed the investigation 
as far as it could be done; and I desire to say 
that so far as it. is possible to prove a nega- 
tive, it was conclusively proved that the hon- 
orable gentleman. from the fifth district of 
Massachusetts was in no way, directly or indi- 
rectly. interested in or connected with these 
cont: vts; and as a matter of justness and fair- 
ness, i ask the gentleman from Illinois, who 
has referred to evidence in connection with 
that report, to show mea line, paragraph, or 
sentence in that evidence anywhere that 
directly or indirectly connects any member of 
this House with these contracts for the Boston 
post office. 

Mr. LAWRENCE. Let us have the vote. 

The question was taken; and Mr. Dawes’s 
amendment was agreed to.. 

The Clerk read as follows: 


, For the building for post office and sub-Treasury 
in Boston, the unexpended balance of appropriation 
remaining on the 30th June, 1870. appropriated for 
purchase of site of the same, which was covered into 
the Treasury by the provisions of section five of the 
act ‘of July 12, 1870, is hereby reappropriated and 
made available, together with the sum of $64,278 75, 
to enable the Secretary of the Treasury to pay the 
award for the necessary land condemned under 
authority. of the State of Massachusetts for the 
purposes of said building; for purchase of title 
in. passage way, $8,000: and for expenses of legal 
proceedings, $5,000, or so much thereof as may be 
necessary. 


Mr. FARNSWORTH. I rise to a point 
of order. There is nothing authorizing that 
appropriation, none whatever. I will state to 
the Chair precisely what the condition of this 
matter is. 


The SPEAKER. The Chair will hear the 


gentleman, and will then rule upon his point 
of order. 

Mr. FARNSWORTH. A law was passed 
by Congress authorizing the purchase of the 
site at Boston, that site being described in the 
act. That site was purchased. No law was 
ever passed by Congress authorizing the pur- 
chase of any other site. Then upon its face 
it must be apparent that the land referred to 
in this paragraph must be something outside 
of any property authorized to be purchased 
by Congress. And I ask, what have we to do 
with any former: appropriation of: land made 
under the statutes of Massachusetts and with 


zre 


paying the expense thereof? A site was pur- 
chased under the authority of the act of Con- 

ress, and a building is being erected thereon. 

his land referred to in the paragraph is some 
additional land which the people there want, 
but they have got no act of Congress for its 
purchase. We might with as much propriety 
put in an appropriation to purchase a piece of 
land at Chicago or anywhere else. 

The SPEAKER. ‘The Chair does not see, 
from the reading of the paragraph, that it 
contemplates the purchase of any additional 

and. 

Mr. FARNSWORTH.. The paragraph pro- 
vides an appropriation to pay for additional 
land, to pay an award for land condemned 
under the statutes of Massachusetts for the 
purpose of this building—land the purchase of 
which has never been authorized by any act 
of Congress. 

The SPEAKER. In what line does the 
phrase ‘‘ additional land’? occur? 

Mr. LAWRENCE. While that is being 
looked up, I will ask the Clerk to read a letter 
from the Secretary of the Treasury explan- 
atory of this clause. The committee directed 
this appropriation to be put. into the bill in 
compliance with the recommendation of the 
Secretary of the Treasury. 

athe SPEAKER. The Chair will hear the 
letter read. But he will repeat that he does 
not.see in the paragraph the phrase which the 
gentleman from Illinois indicated. 

Mr. FARNSWORTH. If the Chair will 
examine the paragraph he will see that it does 
not make an appropriation for the building at 
all; at least that is my understanding of it. 
ask the chairman of the Committee on Appro- 
priations to say whether this is an appropri- 
ation for the building at all. 

The SPEAKER. The Chair cannot rule 
upon the point-of order, either upon the state- 
ment of the gentleman from Illinois or upon 
that of the chairman of the Committee on 
Appropriations. There is nothing in the par- 
agraph, as it has been read, which is objec- 
tionable under the rule. 

Mr. FARNSWORTH. I have stated to the 
Chair upon my responsibility —— 

The SPEAKER. The Chair does not doubt 
the gentleman’s responsibility, but the Chair 
cannot rule upon the responsibility of any gen- 
tleman. The Chair must rule upon the exact 
language of the bill as reported, and the lan- 
guage of the bill, as reported, does not make 
the paragraph obnoxious to the rule. 

Mr. VAN TRUMP. Whether the phrase be 
so or not, if the fact is so will not the Chair 
take notice of it? 

The SPEAKER. The gentleman from Ohio 
[Mr. Vay Trump] refers tothe legal effect, and 
not to the parliamentary effect. The House 
is to judge of the legal effect by an ay and 
no vote. The Chair only rules upon parlia- 
mentary points; and the Chair rules that the 
language, as it stands, is not obnoxious to the 


rule. 

Mr. FARNSWORTH. It seems to me a 
very fine distinction which is made by the 
Chair. This money is appropriated to pur- 
chase some land or to pay an award made for 
land under authority of the State of Massa- 
chusetts, and under that state of facts I have 
made the point of order that there is no Jaw 
authorizing such an appropriation. 

Mr. STEVENSON. I rise to a point of 
order. [understand that the point of order 
made by the gentleman from Illinois has been 
overruled by the Chair. 

The SPEAKER. The Chair, however, is 
willing to hear the gentleman, although, of 
course, he has ruled upon the point of. order, 

Mr. FARNSWORTH. Allow me to-explain 
my position. I do not understand that- this 
paragraph makes an appropriation. for the 
building at all. If I am incorrect ‘in this: the 
chairman of the Committee on Appropriations 
can correct. me. If it werean appropriation 
for the building I-grant<you-it- would be in 
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order; but I take it that an appropriation to 
pay for land which has been condemned under 
a statute of Massachusetts is notin order. The 
language of the paragraph is contradictory, but 
that is the meaning of it. Now, I say there 
is no law authorizing the expenditure of this 
money for the purchase of additional ground, 
or to pay the award made by any board of 
commissioners or other officials of the State 
of Massachusetts for the condemnation of this 
land. I have no objection to purchasing this 
land, but do not like the manner of doing it. 

Mr. DAWES. Iwill ask the gentleman from 
Illinois to recur to the original act. If he will 
do that, I think he will be relieved from his 
difficulty. f 

Mr. FARNSWORTH. Have you got it 
there? 

Mr. DAWES. No. 

Mr. FARNSWORTH. Then I will send 


for it. 

Mr. BUTLER, of Massachusetts. I desire 

to set the House right in this matter. As I 
understand it, there is a law for the purchase 
of a site for this post office. The owners of 
one portion of the site selected refused to sell 
their property except for an exorbitant sum. 
Thereupon the State of Massachusetts passed 
an act to allow this property to be taken, and 
under a proceeding in our courts, that pop- 
tion of the property which the owners would 
not sell without an exorbitant price was taken, 
and an award made of about half of what 
they asked, and it is to pay that award for a 
portion of the site, the purchase of which was 
authorized by a law of Congress. 
- The SPEAKER. The ruling of the Chair 
may not have been correctly understood by 
the gentleman from Illinois [Mr. FARNSWORTH ] 
who raised the point. If he understood the 
Chair as admitting that it would not be compe- 
tent even to purchase additional land, he was 
mistaken. The rule governing the Committee 
of the Whole, which the House is now acting 
instead of, is as follows: 

“No appropriation shall be reported in such gen- 
eral appropriation bills, or be in order as an amend- 
ment thereto, for any expenditure not previously 
authorized by law, unless ”—— 

And here come in the exceptions— 

“in continuation of appropriations for such public 
works and objects as are already in progress,” &c. 

That may include very naturally the paving 
of additional streets, or the purchase of addi- 

‘tional lots, or whatever in the discretion of the 
Committee of the Whole, or of the House, they 
may appropriate for it. 

Mr. FARNSWORTH. Then I take it that 
the Chair understands that the words ‘‘con- 
tinuation of”? existing works may be construed 
to mean continuation to buy land? 

The SPEAKER. The gentleman will un- 
derstand that if to-day it should be deemed 
necessary to enlarge the post office at the city 
of New York, or Boston, or anywhere else, in 
the judgment of the House of Representatives 
they could authorize the purchase of additional 
land, and it would be perfectly and entirely in 
order. 

Mr. FARNSWORTH. Undoubtedly they 
can, but not in an appropriation bill. 

The SPEAKER. Clearly in an appropri- 
ation bill, if the work has already been started. 

Mr. FARNSWORTH. I bow, of course, to 
the decision of the-Chair. 

Mr. TWICHELL. This piece of land isa 
part of the site which was originally contem- 
plated. 

Mr. LAWRENCE, I ask for the reading 
of the letter of the Secretary of the Treasury. 

The Clerk read as follows: 


re TREASURY DEPARTMENT, 
© SOFFICE OF rar SECRETARY, December 21, 1870. 
“Srey Thesum of $500,000 was appropriated for the 
site of the new port office in Boston, of which there 
; has been expended $461,822 47, leaving a balance of 
938.177 53 unexpended, ‘This latter sum, however, 
. hag been covered into the Treasury under the fifth 
section of the legislative appropriation bill of July 
lost, It was thought to be very desirable to obtain 
“additional land, which the owners were unwilling 
= to sell, ‘The Legislature of Massachusetts passed an 


act authorizing the United States to take the neces- 
sary land, paying therefor such a sum as might be 
aeaeasod A ajas nee zoanisite stops haye been 

aken, an e jury have awar the sum o 
$64,278 75 as damages. 

-It is also represented that the right to a passage- 
way is important to the building, and that this will 
cost $10,000 in addition to the foregoing. 

The expenses of the proceedings referred to, which 
are properly charged to the Government, will prob- 
ably not exceed $5,000, although the exact amount 
is not known. ; 

I respectfully ask that an appropriation be made 
to cover the items mentioned, : 

Very respectfully, 

GEORGE 5. BOUTWELL, Secretary. 
Hon. Henry L. Dawes, Chairman of Committee on 

Appropriations, House of Representatives. 

Mr. FARNSWORTH. I have here the joint 
resolution passed March 12, 1868, which 1 will 
read. It is as follows: 

“That the mayor and postmaster of the city of 
Boston, the Assistant Treasurer of the United States 
at the city of Boston, the president of the Board of 
Trade of the city of Boston, Alpheus Hardy, and 
Daniel Davis, of Boston, be appointed a commission 
to purchase a site for a building to accommodate 
the post office, sub-Treasury, and public offices of 
the United States in the city of Boston, in accord- 
ance with their report submitted to the Postmaster 
General and the Secretary of the Treasury, and by 
them approved, namely, the estates lying on Devon- 
shire street, and between Water street and Milk 
street, in the city of Boston, (containing about thirty 
thousand square feet,) and that they be authorized to 
purchase the same for a sum not exceeding $500,000; 
and the Secretary of the Treasury is hereby author- 
ized to pay such sum of money as may be necessary 
to carry the foregoing resolutions into effect from 
any money in the Treasury hereafter to be appro- 
priated: Provided, That no money shall be paid out 
of the Treasury in pursuance of this resolution until 
the title to the aforesaid estates shall be properly 
certified by the United States district attorney for 
the district of Massachusetts.” 

Now, my understanding is that the land has 
already been porchasod: ; 

Mr. SARGENT. The Chair has ruled on the 
point of order, and I object to further debate. 

The Clerk read as follows : 

For completing the work on the building for, ap- 
pres: stores in Philadelphia, $40,000: Provided, 

bat said building shall also be used for a bonded 
warehouse. 

Mr. LAWRENCE. I move to amend that 
paragraph by striking out ‘‘ $40,000” and in- 
gerting in lieu thereof ‘‘ $57,500.” 

The amendment was agreed to. 


The Clerk read as follows: 

For desks, tables, chairs, cases, shelving for file- 
rooms, boxes, and repairs of furniture in Treasury 
Department, $10,000. 

Mr. LAWRENCE, I move to insert after 
that paragraph the following: 

For repairs and preservation of public buildings, 

000; for furniture and repairs of furniture, 
$25,000. 

Mr. FARNSWORTH. I would like to know 
the necessity of this appropriation in a defi- 
ciency bill. A deficiency bill I supposed to 
be for the purpose of appropriating money to 
pay accounts already rendered for articles and 
things already had. And I believe there is 
an act of Congress forbidding the making of 
any contracts in advance of appropriations. 
Now, I want to know what this means; putting 
all these sums into a deficiency bill, for public 
buildings, furniture, &c. Does it mean that 
any Department of the Government is going 
on, of its own volition, ranning the Govern- 
ment into debt in advance, in the construction 
of public buildings, or in the matter of pro- 
viding furniture for offices, &c.? I desire this 
knowledge because, from the investigation I 
have given the subject of public buildings, I 
believe there is no more wasteful expenditure 
of Government money than in this matter of 
construction of buildings. There is no branch 
of Government expenditure where we appro- 
priate money in unlimited amounts without 
stint, and hand it over to officers to be used 
as they please, except in this matter of public 
buildings. And yet every year we are asked 
to pass deficiency bills, in addition to appro- 
priations for the current year, to pay for debts 
of this character. Now, I want to know if 
there is to be any end of this matter. : 

Mr. LAWRENCE. The idea of a deficiency 
bill is not to pay for liabilities already incurred. |. 


No officer of the Government has the right, ex- 
cept in those cases authorized by express law, 
to contract liabilities on behalf of the Govern- 
ment which shall bind Congress to make an 
appropriation therefor. The idea of a defi- 
ciency bill is to meet deficiencies in appro- 
priations already made to carry on the public 
service. Ag to this. particular deficiency, I 
may say that the Secretary of the Treasury in 
person, before the committee, said that it was 
absolutely necessary for the public service. 

Mr. SARGENT. Will the gentleman allow 
me to interrupt him a moment? 

Mr. LAWRENCE. Certainly. 

Mr.SARGENT. TheSecretary of the Treas- 
ury also stated that the cost of repairs and 
preservation of all the public buildings was 
less than one fifth of one per cent.; and if 
there is any other property on earth that is 
kept in repair for that rate I would like to 
know what it is. 

Mr. LAWRENCE. I may add that I have 
always opposed this business of entering into 
the construction of new public buildings, and 
will the gentleman from Illinois [Mr. Farns- 
wortH] say that we ought not to keep in repair 
and preservation the buildings we already 
have? Shall we permit them to become dilap- 
idated and fall into decay? Certainly not. _ 

Mr. FARNSWORTH. I do not ask that 
the public buildings shall be allowed to fall 
into decay; nothing of the sort. But Ido ask 
that officers of the Government shall not be 
allowed to go on without stint making such 
additions and repairs on public buildings as 
they please, and, worse than all, following that 
with the purchase of just as expensive furni- 
ture as they please for the different offices of 
the Government. We have a specimen of 
that in the matter of twenty-five or thirty thou- 
sand dollars expended for looking-glasses. 

Mr. LAWRENCE. Certainly. But the 
gentleman knows very well that that expend- 
iture came down to us from the preceding 
administration of Andrew Johnson. 

Mr. FARNSWORTH. Itcame down to us 
from the same officers who are continued in 
office to-day in the Treasury Departinent. 

Mr.-LAWRENCE. Does the gentleman 
propose to remove those officers by a defi- 
ciency bill? 

Mr. FARNSWORTH. I do not propose to 
give them any more money and leave them to 
expend it as they please. It was proved here 
before Congress at the last session, as I was 
about to remark awhile ago, that from twenty- 
five to thirty thousand dollars was expended 
for mirrors to put in the different offices in the 
Treasury building. It was further proved, I 
think, that those mirrors were occasionally 
loaned out to garnish the houses of gentlemen 
in Washington city ; that in one instance two 
of them were lost and never returned, or 
rather, one of them was lost and another 
broken, after having been used to garnish the 
house of a distinguished member of this Con- 
gress on the occasion of a reception given by 
him. These mirrors, which cost thousands of 
dollars, have been carried about the city of 
Washington to adorn and garnish the parlors 
and drawing-rooms of gentlemen, in order that 
they might give distinguished receptions. 1 
understand the object of this deficiency appro- 
priation is to replace, as a part of the furniture, 
these lost mirrors, purchased by order of men 
who are still retained in office in the Treasury 
Department. i 

Mr. ELDRIDGE. Willthegentleman from 
Illinois allow me to ask to. whom he refers? 

Mr. FARNSWORTH. I am referring to 
the architect of the Treasury and the other 
officers having charge of this matter. 

Mr. ELDRIDGE. The gentleman said that 
these mirrors went into the house of a dis- 
tinguished member of Congress. I wish to 
know whether that member was a Democrat? 

Mr. FARNSWORTH. His politics are of 
that uncertain kind which makes it difficult to 
tell, [Laughter.] I believe he was formerly 
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a Déinoctat. He has beet “byeerything bý 
turtis; and nothing Tong.??: [Bagte] ~ 
Mi. SARGENT: -Thé gentleman from Ui: 
noig is, I think, mistikeH as t6:the object of. 
this dpproptiation. If hé will look into the 
bill he will fnd that thé deficiencies for fare 
nituré in thé Tréasiity Dëpártient ure em: 
bracéd in än entirely: differetit item. ~ This 
item is for a deficietiéy for farhiture in allt 
public buildings throughout the United States: 
It frequently happens, for inanes; thata chair; 
ör à table; of sorme Ofhér attiole: of furniture 
gets broken in & jity-fooml: In such a casé 
the judge makts ‘ai order ox the United States 
marshal to fépladé the piece of furniture, and 
it must be done. Ih the first instance the mar: 
shal pays this Mioidy öüt of his own pocket; 
He cannot resist the order of the judge, atid 
he ought dot to tesiat it: Büt these bills come 
to the Treasury Department; whefe they arè 
carefully scrutinized. This apptoprtiátion is 
intended for thé payment of such bills and 
bills for ordinaty repairs of furniture in public 
buildings thidughott the United States. 

‘Ih thakifig the appropriation last year the 
amount was cat down very Gotisiderably moré 
than the amount now proposed to be added; 
xo that, in point of faet; therë has béen-eton: 

~ omy rather than extravagance. No other sys: 
tem than that which is fullowed can be de- 
vised. If you maké spécial appropriations 
for New York city or some other city for the 
repair of. furtituré in that particular place; 
you will find the. aggregate atiount will be very 
niuch gredtéer, Under the present syatetii this 
matter is pit undér thé eharge of the Treas: 
ury Departiient. These bills ate seit theré, 
audited and strutinized: If they aré fait they 
are paid ; and fünda must be in the hinds of thé 
Secretary of thë Treasury in ofdét to pay then 
In tegatd tö the looking-glasses; they ware 
bought undér thé administration 6f Andrew 
Johnson; It was very diffisals for the Con: 
mittee on Appropriations, after a searchiiig 
investigation, to ascertain wlio wéte the sabor: 
dinate officers who were responsible for the 
purchase of those mirrors. But I know the fact 
that several of thé men who were involved in 
the matter have been removed; and the Sec- 
retary of thë Treasuity, undet whosé adminis- 
tration the matter took place, was himself 
removed, of course, by the dppóintmeät of his 
suctessor upoti the dtéessici. of thë present 
Admitistiatioti: But that matter has nothiiig . 
to dó with this appropriation, Which is simply 
to provide for furniture for thé Various public 
buildiigs throughout the United States. : 
Mr. BUTLER, of Massduhudetta. ‘There arë 
somé things in this World, Mri Speaket; which 
a man cannot avoid; When hë is going along 
the street, where a tiud-cart is slopping over; he 
may not beable to avoid having some ofthe mud 
splashed upon hiii: All He éan do is to have 
it brushed off when it géts dry; quite certain 
that it will do him no harm. Now, sir, I have 
sat here quiet in this débate,. and have listened 
to two or three things: Tn the first place; the 
member from Hlinois [Mr. FARNSWORTH] ai: 
notificed that when we came to the Boston post 
office he would show what member of Coi- 
gress was intérested ih the construction of that 
building; aid he madé suck 4 référétice to 
me as no man Coiild mistake. I waited with 
patience till that question should come up. 
Thereupon one of his colleagues oh the com 
mittee arose and said that thérée Was not the 
slightest evidence touching me, and dared him 
to producé a line of proof: .Théteapdn; with 

a greàt flourish of trunipets; he went ont after 

some papers. He came back aiid let the clause 
` relative to the post-office Bppeobre dos pass 
by without saying ona word:. Then there caine 
up some appropriation, supposéd to. bė for 
carpets or othér fdtniture; and thereupon tHe 
mud-machine sets at Work again; ahd you are 
told.that the furniture of the Preastiry has beet 
used: by më; thorgh théré is. hob dhë Word of 
etrobh:in ite 2 os 2 gons bee ioe kn 
let me say & werd-on this subject. Once for 
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all; for this is-an entefiainment to which I do 


not Oftén ib Vite thé H onse in any form. What 
aré the acéugations, sir, of the member from 
Ilinois ?- That the Secretary 6f the Treasury, 
that thi gévising architeét, the Committee 
on Appropriations—that everybody wlio had 
to’80.with these appropriations, that all are 
crept “all fraudulent, all wicked: And 
all this made in the House by a man whosé 
majority when last elected has: dwindled ten- 
fold; who, when he went before his peoplé 
for reéleetion; ran down from fourteen thon- 
sand majority te fourteen hundred—against a 
Methodist preacher, too. . [Laughter.]} 5 
Now; Mr, Speaker, I havé but a single ob- 
servation further to make: He who accuses 
all the world convicts. only one; and that is 
himself, He who runs a muck against every 
man. 6nly. shows that hig own heart has all 
the ualitids with which he desires to invest 
everybody ėlsë.  He.is like the man. who, 
being drunk himself, saw. all the world. stag- 
gering béfore him. So the gentleman. seés 
nothing but wrong, fraud, corraption, misfea- 
gdnee and malfeasance in everybody else: 
[Lanzhtes. 


Mr. F RNSWORTH. I move to redacé the 
appropriation $10,000; and I do it for the pur- 
pose of replyizig to the member from Massachu- 
setts, [ Mr. Butler. ] Idid not say his house was 
garhishéd with Government looking-glasses; 
not did I say that hig politics were t‘ every- 
thing by taras and nothing long; but it seems 
the cap fitted him, and so I must be content 
to lèt him wéar if. But, sif; I do now say that 
it has been, proyed beforé 4 committee of this 
House, and it is susceptible of proof again, 
that his house in this tity was garnished with 
mirrors belonging to the United States Gov- 
eriimenit; arid that some of those mirrors were 
lost and broken ‘in thé transportation to and 
fräi- his’ hose; Ide Hey that and I do sa 
ow that I hold jn my hand the document whic 
would prove, as much as any presumptive or 
circumstantial evidetice évuld prove anything 
to any unprejudieed, jary; that the member 
from Massachusetts is interested in the stone 
quarry from which the granite is taken for the 
construction of that Boston building. Itis as 
well understood in the city of Boston as any 
other fact. The fact is notorious there, and 
this quarry is universally called ‘ Butler's 
quarry.” are : 
What, sir, is the proof? ‘Here it is in. my 
hand. I will not stop here to reply to my eol- 
league on the committee, [Mr. Fircn,] who, 
with the gentleman from Massachusetts [ Mr; 
TWICHELL] on that comifiiftee, made d minority 
report. Six members of the Committee on the 
Post. Office. and Post Roads, myself among 
the number, found by the testimony in that 
case. that a mán by the name of French; a dis- 
tiller; and former staff officer of the member 
from Massachusetts, a man who could. not geta 
cominigsion from Governor Andrews because 
of his bad character; but was taken down. to 
New Orleans and used there by the member 
frdm Massachusetts upon his staff, when he 
was gorging himself with plunder there—I have 
the testimony of this mai here, each member 
ean read it for himself, that he came to Wash- 
ington because his distillery had been seized 
for violation of the law;. and he went to con- 
sult the member from Massachusetts, who is 
nsually- Gorsulied and retained in such cases. 
The member from Massachusetts said to him, 
as he happened to mention that he had some 
spare monéy and asked advice how he could 
invest it—the member from Massachusetts 
advised him to buy a stone quarry. This. hap- 
pened just about the very time that the first 


appropriation of $200,000 was made to com- 


mence- the construction of the building in Bos- 
ton; This, distiller néver owned 4 stone quarry 
before. He knew. nothing about thé business; 
he never was.in the business in his life.. He 
went home;:howéverj..and. purchased An-old 
abandoned Stone qguätry which had dnote. been 
Opened; but was: then flied with, debris, He 


purchased that abandoned stone quarry, and 
immediately afterward, under the advice and 
with the assistance of the member from Massa- 
ehusetts, procured this contract, although he 
was the highest bidder. There were others, 

long in the business, who made lower bids; 

which were rejected. He procured, with the 
assistance of the member from Massachusetts 

a contract with the supervising architect of 
the Treasury.to furnish granite for the entire 
building; and that, too, when we had a law 
upon the statute-book mating it a high misde- 
meanor for any officer of the Government to 
tontract beyond the appropriation. It was 
proved that the Cape Ann Granite Company 
had never been formed at that time; yet a 
contract was made with French; as with the 
Cape Ann Granite Company. The only house 
the member from Massachusetts has in that 
district. is’ within a stone’s throw of this 
quarry, which was purchased by this man 
French under the circumstances I have men- 
tioned. I hold in my hand extracts from a 
speech published in the Boston Post, made by 
the member from Massachusetts last summer 
on the occasion of a pic-nic, or something of 
that sort, at the Cape Ann quarry, where he 
was by invitation of French, where he claims 
credit for getting this thing done; that he 
obtained this contract for French; that he 
procured this money to be expended in his 
district; that he himself had all this thing 
done. Now, tell me that the member from 
Massachusetts is not interested! But thatis not 
the only thing: I have more record to read 
to the House of the doings of this member—— 

[Here the hammer fell. ] oat. š 

Mr. DAWES, I move to close debate on 
the pending paragraph and amendment, 

Mr. FARNSWORTH. I have some further 
documents toread: There wasa suit in equity 
in Washington about, which I wish to read 
something, the case of Whitney vs. Ames. 

Mr: DAWES, I withdraw the motion, in 
favor of my colleague from Ohio, [Mr. Law- 
RENCE, |] the member of the committee who has 
charge of the bill. 

Mr. LAWRENCE. I want to say á single 
word with reference to 4 remark made by the 
gentleman from Hlinois, [Mr. Farnswortn, | 
who said this appropriation was désired to sup- 
ply the Treasury building with additional mir- 
rors. The gentleman ought not to make such 
à statement as that. He certainly would not 
do so on reflection. The gentleman must 
know that I havé proposed no such thing. 
This appropriation is not for furniture for the 
Treasury building at all. 6.0. i 

My. FARNSWORTH. I did not ittend to 
say that, although perhaps I thay have stated 
in the hurry ofthe argument that it was sought 
to stipply a deficiéney for mirrors. 

Mr. LAWRENCE. I knew that the gentle- 
män could not mean any such thing as that, 
The appropriation comes under the head of 
"Public Buildings, Treasury Department,’’ 
which includes buildings all over the country 
and has no reference to the Treasury building 
in Washington at all. And I may state that 
those mirrors were bought under the previous 
Administration and were not paid for. They 
were put into the garret of the Treasury build- 
ing for the clerks, under Andy Johnson’s 
administration, to look into theni and see 
themselves as others saw them. 

Mr. DAWES. My collepgue is mistaken in 
one statement. These mirrors have been paid 
for by an appropriation made last sessiot. 

Mr. LAWRENCE. They ought not to hav 
been. Inow move to close debate. i 

The question being taken on the motion to 
closé debate on the pending paragraph and 
amendment, there were—ayes 65, noes 59. 

Mr. HOLMAN demanded tellers: 2 
,. Tellers were ordered; and Mr. Honttaw siid 


Mr. LAWRENCE were appointed. i.. 


The House again. divided; and the tellers 
réported—ayes 71, noes 69.0 ; 
So the motion to close debaté was agreed tos 


1871. 
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The question. being taken on. Mr. Law- 
RENCE’S amendment, it was agreed to. 

Mr. DAWES. I ask unanimous consent to 
go back and offer an amendment to come in 
at line twelve. ve 

“There was tio objection. 

Mr. DAWES. I offer the following amend- 
ment: 

“Amend by inserting at the end of line twelve as 


follows: “for miscellaneous item of the contingent 
fund of the House, $10,000.” K 


I desire to say in support of this amendment 
that we have repeatedly made appropriations 
for deficiencies in the miscellaneous item of 
the contingent fund of the House. It. is due 
to the committee that the reason forthis should 
bestated. There have been paid out of that 
fund since the commencement of this Congress 
to contestants, who have been decided by this 
- House to have no right at all to a dollar of it, 
the sum of $77,958 80; and we have also paid 
$26,416 05 for witnesses in thesé cases—a total 
of $104,374 85. I understand there are two 
more bekind; to each of whom will probably 
be accorded, under what may be called the 
common law of this House, $5,000, which 
will make $10,000.. These expenses have 
exhausted time and again the contingent fund 
of this House, and this is the reason why 
repeatedly, on three different oceasions, we 
have been obliged to supply by deficiencies 
that fund, to pay men who we have decided 
one minute have no right to one dollar, and 
to whom the. next minute we have voted to pay 
from three to five thousand dollars, making an 
aggregate paid to. contestants of $77,853 80; 
as appears from the following list : 

; : _CLERK’s OFFICE’S 
House of REPRESENTATIVES; 
“> WASHINGTON, D. C., February 1, 1871. 
Statement of amounts paid to contestants and claim= 
ants by order of the House of Representatives 
during the Forty-First Congress: 


J. Willis Menard...scsscsesescsessesnnecessesee $2,500 00 
Caleb S. Hunt... 2,500 00 
J: H. Christy 1,500 00 
J. A. Wim 1,500 00 
J. H. Bure 1,500 00 
J. D. Youn 1,500 00 
J. Moffet. 1.800 00 
Dorsey B. 1,658 80 
J.-H, hers... 4,000 00 
Louis St. Martin.: «000 00 
Michael Ryan....... 3.500 00 
Sidney M. Barnes 5,000 00 
Joha 8. Reid... 4,500 00 
Henry D. Foster 3,500 00 
GoW. MoCraine 3,000 00 
Joseph Segar 2,000 00 
. 8. Hunt... 2,000 00 
George Tucker.. 2,000 00 
Charles Whittlesey.. 1,500 00 
B. F: Grafton... 1.500 00 
Erank Morey 3,000 00 
W. F. Switzler 5,000 00 
Adolph Bailey . 4,000 00 
John L; Zeigler... 2,000 00 
William D. Simps 1,500 00 
; 66,458 80 

J. P. Reed, Rebruary@l, 1871 $2,000 

C. Á; Sheafe, February 14, 1871.. ; 

James Shields, February 21, 187Ls 5,000 
—— 11,500 00 
POLL i cssesesocsenseseensesens casnensneceretenas EER 77,958 80 
Total amount paid for expenses ofinvest- _. 3 
igation in election cases errre asia coded 26,416 05 
Total v..ssesssssstsevastensearenacensateaiiene seen QLOE,374 85 


CLINTON LLOYD, 
i : Chief Clerk. 
The question being taken on Mr. Dawes’s 
amendment, it was agreed to. ; 
_ Mr. BECK. Ialso desire to go back to offer 
the following amendment: 7 
After the word “dollars,” in ling nineteen, insert 
the following: “and to John J. McHlhone, William 
Hineks, William Blair Lord, D. Wolfe Brown, The- 
édore E. Andrews, and William Henry Burr, report- 
cts for the Congressional Globe during the first ses- 
sion of the Thirty-Ninth Congress, $700 cach.” 
. Mri BENJAMIN. I object to going back. 
- Mr, BECK. It is too late to object. The 
House has consented to: go bhek.  - 
¿< Mr.. KELSEY. | No leave was asked. 
= Phe SPEAKER pro tempore, (Mr. CuLLom 
-in the chair.) Unless by previous consent the 
gentleman was allowed to go back the Chair 


Correct: 


will be compelled to rule the amendment out 
of order.. ; 

Mr. BENJAMIN. With all deference to 
the Chair, I think the gentleman never asked 
consent to go back. = 

The SPEAKER pro tempore. The Chair 
has decided that, unless by a previous arrange- 
ment the gentleman had leave to go back and 
offer this amendment, it is not in order. 

Mr. BECK. I supposed that the leave to go 
back asked by the gentleman from Massachu- 
setts [Mr. Dawes] embraced all such amend- 
ments as members of the Committee on Ap- 
propriations had to offer. This amendment 
was agreed to by the committee, but before the 
gentleman who has charge of the bill came in 
this morning this part of the bill had been 
passed, so that it could not be offered at the 
proper time. 

Mr. MYERS. I hope unanimous consent 
will be given.. : 

Mr. DAWES. I hope the gentleman from 
Missouri, [Mr. Bensamin,] under the circum- 
stances, will withdraw his objection. 

The SPEAKER pro tempore. The Chairis 
inclined to admit the amendment on the sug- 
gestion that it was understood by the members 
of the committee that the gentleman would 
have leave to offer it. ; 

Mr. BENJAMIN. I have no objection to 
the amendment being offered, provided at that 
session of Congress extra compensation was 
not given. 

Mr. BECK. It was not. I can explain it 
to the gentlemen. 

The SPEAKER pro tempore.. The Chair 
will admit the amendment as in order. 

The amendment was agreed to. 

Mr. BECK. I now move to amend the 
paragraph so as to make the aggregate amount 
of the appropriation correspond with the 
amendment just adopted. 

The amendment was agreed to. 

The Clerk read the following: 

TREASURY DEPARTMENT. 


Miscellaiteous: 

For compensation of six watchmen and five labor- 
ers, $7,920. : 

Mr. LAWRENCE. I move to amend that 
paragraph by striking out the word ‘‘six,”’ in 
line sixty-five, and inserting ‘‘twelve ;’’ and by 
striking out ‘five’? and inserting ‘‘ten ;” and 
by striking out in line sixty-six ‘'$7,920” and 
inserting **$15,840$"’ so that it will read, ‘‘ for 
compensation of twelve watchmen and ten 
laborers, $15,840."” 

Mr. McCORMICK, of Missouri. I would like 
to inquire the necessity of that amendment. 

Mr. LAWRENCE. In Executive Docu- 
nfént No. 17 there is an estimate for these 
watchmen and laborers. When the. subject 
was first considered by the Committee on 
Appropriations we cut down the number one 
half, but on consultation with the Secretary 
of the Treasury and other officers of the 
Treasury Department, it was found indispens- 
ably necessary that all these watchmen and 
laborers should be employed. It is impos- 
sible sufficiently to guard the large Treasury 
building without this foree. 

Mr. MeCORMICK, of Missouri. 
been employed heretofore? 

Mr. LAWRENCE. They have been em- 
ployed heretofore; and are provided for in the 
regular appropriation bill for the next fiscal 
year. 

” The amendment was agreed to. 

Mr. HOOPER; of Utah. I move to add to 
that paragraph the following: 

Provided, Thatthe pay of fireman in the Treasury 
building shall be the same as that paid to watchmen 
and laborers. ie . 

Mr. LAWRENCE. That is not in order. 
It is new legislation. . f 

Mr. DAWES. The pay of all laborers, 
whether firemen or other laborers, is fixed 


Have they 


by law. -~ 45 : : 
The SPEAKER pro tempore. The Chair 
rules the amendment, out of order. : | 


The Clerk read as follows: 

For wages of workmen and adjusters in the branch 
of the United States mint at San Francisco, Califor- 
nia, $28,000. 

Mr. JUDD. I move to add to that para- 
graph the following: 

To pay, unde! irecti s 
the arena ine direction pi tne T work on ein 
the construction of the marine hospital, Chicago, 
prior to the suspension of the work thereon under 
the restriction of the civil service act, approved 15th 
July, 1870, the sum of $10,000, or so nae thereof as 
may be necessary for that purpose. 

Mr. DAWES. I hope the gentleman will 
strike out the words ‘‘civil service.” 

Mr. JUDD. Very well; I have no objection 
to that. : 

Mr. LAWRENCE. I make the point of 
order that that amendment is not germane. 

The SPEAKER pro tempore. The Chair 
rules that the amendment is in order. 

Mr. JUDD. The House will recollect that 
at the last session the appropriation for con- 
tinuing the work on the marine hospital was 
restricted so as not to be used unless a con- 
tract should be made for the entire completion 
of the building within a certain period. That 
contract has not been made, and cannot be 
made. The architect decides that the little 
balances owed for teaming, and things of that 
kind, that were not paid prior to that date, can- 
not be paid out of that appropriation. I know 
that some small balance, perhaps two or threé 
thousand dollars—I have named $10,000, so 
as to cover all—is due for work done prior to 
this order of Congress upon this subject. I 
know one instance of a teamster who has a 
bill of $700 for drawing stone, and when he 
presented it the Department replied that they 
could not use any of the appropriation for 
that purpose, under the restriction which was 
placed upon it. I hope the amendment will 
be adopted. 

Mr. LAWRENCE. There is no estimate 
from any Department for this item; and it is 
very unsafe to put in än appropriation of this 
description unless there be somethiiig from 
some of the Departments to show its necessity. 
Now; I do not know what may have been done 
in the Department, and I do not know any- 
thing about the justice of this claim. ` But I 
do think it is unsafe to put in appropriations 
of this character, unless they have been first 
submitted to thë proper accounting officers of 
the Treasury Department, so that we may have 
the necessary information to enable us to judge 
whether they are proper or not. : 

Mr. JUDD. The answer to the objection 
of the gentlemen isin theamendinentitself, It 
starts out with the proposition that the money 
shall be paid under the direction of the proper 
accounting officers; so that thatanswers all of 
his objections. It does not appropriate any 
money to any individual by name; or other- 
wise, but directs the proper accounting offi- 
cers of the Treasury Department to pay such 
bills as were unpaid previous to à particular 
date. If there is nothing due, of course the 
proper accounting officers of the Treasury will 
not disburse this money; if there is anything 
due, there is no reason why an estimate should 
come down here from the Department to pay 
a teamster’s bill incurred more than eighteen 
months ago. . 

The amendment was agreed to: 

The Clerk read as follows: 

For facilitating communication between the Atlan- 
tic and Pacific States by clectric telegraph, $40,009. 

Mr. McCORMIOK, of Missouri... I move to 
strike out the paragraph just read for the pur- 
pose of asking the gentleman is charge of this 
bill [Mr. Lawrence] how this item comes 


here? he 

Mr. LAWRENCE. | An act of. Congress 
was. passed some years ago authorizing the 
Seéretary. of the Treasury tò pay. $40,000 a 
year for a series of years—for ten years I 
think—to any company that would construct 
a line of telegraph from the Missouri river to . 
the Pacific ocean. A written contract was 
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entered into by which the Government agreed 
to pay $40,000 annually for: ten years. But 
in the bill making ‘appropriations’ for the 
expenses of the current year this item. of 
$40,000 was omitted. I went myself to the 
Treasury Department and I saw the contract 


itself, and saw that there was no escape from | 
hen we: 


it. . _It runs out in a year or two and t 
will have no more to pay. r 

` Mr. McCORMICK, of Missouri: 
tract has not expired, 9 9 SA0 S T SN 

Mr. SARGENT. It ends -in1872, Í think. 

Mr. MeCORMICK, of ‘Missouri. I with- 
draw my motion to strike out. 

Mr. BROOKS, of New York. I move to 
štřike-out. the words ‘ facilitating communi- 
cation’? and insert in lieu thereof the words 
‘executing contract with the Western Union 
Telegraph Company to facilitate.” 

Mr. DAWES. The phrase in the bill is the 
one that has come down to us from former 

ills. eae ; 

Mr. BROOKS, of New York. Then I want 
to make it so that we shall not hereafter use 
any such language. ce 

Mr. LAWRENCE. I move to amend the 
amendment so that the clause will read, ‘for 
executing contract. to. facilitate communica- 
tion,” &c. ` 

Mr. BROOKS, of New York. 
right, 

The amendment to the amendment was 
agreed to; and the amendment, as amended, 
was agreed to. ; 

The Clerk read as follows: 

For outfit and, extraordinary clerical expenses of 
the commission to revise the United States Statutes- 
at-Large, $1,000 
Mr. COX. I move to strike out the para- 
graph just read. And in order to give a little 
emphasis to my motion I will state that many 
years ago I voted here for the appointment:of 
three commissioners, at a salary of $5,000 
each, to revise our Statutes-at-Large, and I 
have never yet seen any result of their labors. 
This is an appropriation of $1,000 for the out- 
fit and extraordinary clerical expenses of that 
commission. I would rather give my friend 
from Ohio [Mr. Lawrence] who has this bill 
in charge, and who is an old law reporter, and 
who could analyze and revise those statutes in 
one year, a salary of $5,000, and have it stop 
there, rather than have this perpetual expend- 
iture go on without our seeing any result 
from it. There are matters which might very 
profitably be collated and published in con- 
nection with our Government. 

I shall offer in a few:minutes an. amendment 
to this section to provide for the publication 
of the feports of our various claims commis- 
sions, foreign and mixed. We have had the 
Spanish commission, the Mexican commis- 
sion, the New Granada commission, the Costa 
Rica commission, and various other commis- 
sions of this kind. The reports of those com- 
missions are now in manuscript in the State 
Department, and in that form are almost use- 
less for any purpose of reference: or authority 
in the discussions which are shortly to come 
up here before the great commission between 
the United States and Great Britain. We 
need the publication of these reports, and an 
appropriation for ‘that purpose is demanded. 

` But from the expenditures which we are mak- 
ing for the codification of our’ statutes we get 
“no result. I would like my friend from Ohio 
‘to explain, if it be possible, why it is that we 
in this way pour so much water into a sieve, 
for thus far we have had no result from our 
expenditures for the revision of our Statutes- 
at-Large. 

A gentleman who sits near me suggests that 
one reason, perhaps, why we can get no results 
is that we continue to make these appropri- 
ations year after year, and the officials, desir- 
ing to continue in office and draw their sala- 
ries, never finish their work, but keep up some 

"sort of a pretense of work, though with no 
‘vesult that promises any conclusion of their 


-The’con- 


That is not 


labors: I-would ‘like my friend from Ohio to 
give us, if he-¢an, before we vote a satisfac- 
tory explanation. If he does so, I will with- 
draw my amendment. j 

Mr. LAWRENCE. Mr. Speaker, I feel my- 


‘self very much complimented by what my 


frigid from New York hassaid in reference to 


më; but I beg to call his attention to some | 
‘facts in connection with this subject.- Some 


years ago Congress authorized a commission 
to revise the laws. The time allowed for the 
work, by the law creating the commission, èx- 
pired, and a new commission was authorized. 
When the members of this new commission 
came into office they found themselves almost 
without furniture, and without the proper 
statutes to enable them to go on with the 
work. They found it necessary to employ a 
clerk, and to incur other expenses, to enable 
them to prosecute their labors. The question 
for the Committee on Appropriations and for 
the House to consider is not whether it was 
wise in the first place to authorize this com- 
mission, but whether, the commission being 
already created, it is better to make it avail- 
able and hasten its work by giving the commis- 
sioners some cletical assistance, together with 
the necessary furniture and the statutes needed 
for their use, or whether we shall withhold 
these things and thus render their services 
unproductive to the country. 

Mr. COX. I wish to inquire of the gentle- 
man where this commission sits? 

Mr. LAWRENCE. In the city of Wash- 
ingten. 

Mr. COX. Does it require a clerk? 

Mr. LAWRENCE. The assistance of a 
clerk will very much facilitate the work and 
hasten its accomplishment. I may gay that 
the commission, since it has been in existence, 
has revised the postal laws, the laws rélating 
to the Navy, the laws relating to patents, and 
the laws relating to the Army. Most of these 
reports have been substantially reénacted by 
Congress. The postal laws, as revised by this 
commission, have been subsiantially reénacted 
by Congress. So also with the patent laws. 

Mr. McCORMICK, of Missouri. Can the 
gentleman state how far the commissioners 
have progressed with their work ? 

Mr. LAWRENCE. They are going on with 
the work; and I believe they are doing it as 
wol as Government officers generally do their 
work. 

Mr. COX. Will the gentleman tell us how 
much has been expended for the revision of 
the laws relating to the few subjects he has 
named? 

Mr. LAWRENCE. Iam not able to state 
the exact amount. s 

Mr. BENJAMIN. Iask the gentleman from 
New York [Mr. Cox] to withdraw his amend- 
ment, and I will renew it. 

Mr. COX. I withdraw the amendment. 

Mr. BENJAMIN. Irenewthe amendment. 
I desire that the House shall know some facts 
in regard to the question. In 1866, I believe, 
Congress authorized the appointment of this 
commission, to consist of threemembers, atan 
annual salary of $5,000 each, and the work 
was to be performed within three years. Those 
three years expired, and the salaries of the 
commissioners for that time amounted to the 
sum of $45,000, besides additional items of 
very considerable amount for the expenses 
attending their labors. The result of those 
labors for that entire time was the preparation 
of the reports which have been alluded to by 
the gentleman from Ohio, [Mr. Lawreycs. } 
At the commencement of the Forty-First Con- 
gress my friend from Vermont [Mr. Potawp] 
who sits near me intYoduced a bill here to 
revive the commission. It was opposed inthe 
House, and for the reason stated by the gen- 
tlénian from New York, that no result followed, 
that nothing was done. The time of the com- 
missioners was not given to the work. . Con- 
gress added a proviso to the bill whieh was then 
pending, that these commissioners should give 


their. time to the work, and that this commis- 

sion should not be continued beyond the time 
| of the completion of the work. They have 
gone on for two years more—lI believe only for 
one year, as there was an interregnum of one 
year—making four years in all that this coni- 
mission has been in existence under pay or 
salary of $60,000, and scarcely anything has 
yet been brought before this Houseas the labor 
of this commission. oe . 

I see in the annual appropriation bill of last 

year, in addition to the salaries of these com- 
missioners, some $15,000, an item for the 
reasonable incidental expenses of the commis- 
sion, for clerk hire, stationery, and miscella- 
neous items, $3,000. Three thousand dollars 
were appropriated for the present fiscal year. 
And now here is another item of $1,000 for 
the incidental expenses of the commission, 
making $4,000 for that purpose for this com- 
mission during the présent fiscal year. It 
seems to me high time, Mr. Speaker, that the 
Congress of the United States should interpose 
between the people and this commission ; that 
it is high time that we should stop the work 
entirely, which is never going to be completed, 
as appearances would indicate. Certainly we 
should not allow these items of incidental 
expenses, when we have already appropri- 
ated $3,000, to run up to and perhaps beyond 
$4,000. : 
Mr. GRISWOLD. I would like to ask the 
gentleman a question. Was there not in the 
appropriation bill passed about three weeks 
since an appropriation of some $3,000 for the 
incidental expenses of this commission ? 

Mr. BENJAMIN. That was for the next 
fiscal year, commencing next July, while this 
is. to supply a deficiency for the fiscal year 
ending the 80th of June next. It is an ex- 
travagant amount, and. the Congress of the 
United States ought not to allow it. 

Mr. LAWRENCE. I call attention to the 
following letter by the chairman of the com- 
mission: 

OFFICE OF COMMISSION TO 
REVISE STATUTES UNITED STATES, 
January 21, 1871. 

My Dear JUDGE: I beg leave to state through you 
to the Committee on Appropriations the grounds of 
our request for a deficiency allowance of $1,000. This 
commission has gone through the whole body of the 
statutes, beginning with volume sixteen and working 
back to volume one, marking every section of the 
general and permanent acts under its proper title, 
making marginal references to amendments and re- 
peals, and ascertaining whut acts or sections were 
not originally of general or permanent character, 
and what have become obsolete. Of this work we 
have a standard and a duplicate-standard copy. 
These new materials have been cut out of other 
copies, and each section, with written marginal 
notes, has been pasted on a separate leaf of paper. 

We have been obliged, while sitting ourselves as a 
board, to employ an unusual clerical force, so as to 
have the work ready as early as possible tor the pro- 
cess of revision. Of course this has carried of a 
large disproportion of our comingent fund. We are 
in consequence left with a smail balance for clerical 
service from this date to 30th June. Besides this 
expenditure we have had to provide additional 
o 


utft. 

We submit the matter entirely to the judgment of 
the committee, having but one suggestion to make 
by way of argument, namely, that the ordinary 
appropriation for contingencies is clearly measured 
by our supposed ordinary annual expenses, to which 
the expenses referred to do not belong. 

I am, very respectfully, 
CHARLES P, JAMES, 
Chairman of Commission 
to Revise Stututes United States, 


Commission to revise the statutes of the Uni- 
ted States: for outfit and extraordinary clerical 
expenses, $1,000. 


Mr. DAWES. Now let us have a vote. T 
move to close debate. 

The motion was agreed to. 

The pending amendment was disagreed to. 

Mr. LAWRENCE, I wish to move an. addi- 
tional paragraph. 

Mr. COX. I wish to append something to 
the pending paragraph.. > ; 

The SPEAKER. ‘That takes: precedence. 

Mr. COX. I donot know thatitis precisely 
in order, but I hopethat no point will be raised 
on it. I move to add these words: i 
Forthe collation and the publication of the reports 


1871. 
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of foreign claims commissions between the United 
States aud other countries, to be expended under the 
direction of the Scerctary of State, $3,000. 

Ihave only to say this. We shall shortly 
have here a high commission with the king- 
dom of Great Britain, and we will have occa- 
gion to refer to a great many precedents and 
decisions made by commissions between the 
United States and other countries, commenc- 
ing with the Florida and Spanish commissions, 
coming down to the present commission with 
Mexico. 

I know from some personal experience and 
observation that it is utterly impossible for 
any attorney, that it is impossible for the Uni- 
ted States attorney, for any one who ischarged 
with attending to the interests of our country 
on these commissions, to understand what 
has been decided by the British mixed claims 
commission or the Mexican commission or 
any of the commissions heretofore held on 
matters in dispute between this country and 
other countries, unless we have a collation of 
those decisions. The only publication of the 
kind which has been made is that of the British 
mixed claims commission, which was held in 
London during the administration, I think, of 
Mr. Fillmore. That is a small volume, a mere 
analysis of decisions. And all I propuse here 
would be that in one volume such as some 
discreet, good clerk might make himself for 
$3,000 in one year or less, we should go over 
those immense piles of manuscript in the State 
Department and make an analysis. or colla- 
tion of them, with a view to future use and 
for the benefit of those who have the claims 
in charge. 

I. know that in connection with the two 
Mexican commissions alone there are papers 
which if piled up would reach a height as tall, 
I will not say as myself, but as tall as the gen- 
tleman from Illinois, [Mr. Farssworra.] It 
would be impossible for any one to go through 
‘that pile of papers for the purpose of utilizing 
them in the commission to be held here. 

Mr. SARGENT., I wish to ask the gentle- 
man 4 question. Can the printing of this mass 
of papers be done for $3,000? 

Mr. COX. I do not propose to print this 
mass of papers, but to collate the authorities, 
the precedents, the decisions, and to give a 
short synopsis of each case, as is done in the 
publication by the British Government in refer- 
ence to the mixed claims commission. 

Mr. SARGENT. The appropriation, then, 
which the gentleman desires is for that pur- 
pose, and not for printing. 

Mr. COX. Itis for making the collation, 
so that the whole may be comprised within a 
small volume; and I propose, if the gentle- 
man will vote for it, to limit the expense to 
$3,000. 

Mr. SARGENT.” I would like to ask the 
gentleman another question. What check will 
there be on the clerk or on any one else who 
makes the collation that in making up the 
cases he will give a fair review ? 

Mr. COX. The only check will be that the 
work will be done under the direction of the 
Secretary of State. The party who makes the 
collation will understand that there is not to 
be a repetition of decisions, but that there is 
to be merely a synopsis of decisions. They 
ean all be boiled down in short compass. { 
could do it myself in six months or less. I 
am almost tempted to do the work for noth- 

ing, if the Government will take it when it is 
completed. 

Mr. LAWRENCE. Will the gentleman 
‘yield to me for a question? 

Mr. COX. Certainly. 

“Me LAWRENCE. Has the bill been rec- 
oivimended by the Secretary of State? 
“Mr. COX. I have not consulted with the 
e in regard to it, But I did 
hairman of the Senate Com- 
(Mr. SUMNER, ] and 
made received his 
pprobation. I drew up a bill to secure what 
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I have in view. I venture to say the Secre- 


tary of State would give it his approbation at 
once if it were brought to his attention. 

Mr. SARGENT. [hope the gentleman will 
modify his amendment so as to make the limit 
what he has stated. 

Mr. COX. I agree to that, and modify the 
amendment so as to provide that the expenses 
shall not exceed $3,000. 

The question being taken on Mr. Cox’s 
amendment as modified, it was agreed to. 

Mr. LAWRENCE. I move to amend by 
adding at the end of the paragraph ‘ for alter- 
ation and extension of the Treasury building, 
$49,734 41.” 

Mr. FARNSWORTH. I would like to in- 
quire of the gentleman from Ohio what that is 
for. That seems a large expenditure to make 
for an extension of the Treasury building. 

Mr. LAWRENCE. My colleague on the 
committee from California [Mr. SARGENT] is 
better acquainted with the facts connected with 
this appropriation and will make an explana- 


ton. 

Mr. SARGENT. If the gentleman will allow 
me to answer his question, I will state that I 
was present at a meeting of the Committee on 
Appropriations when the Secretary of the 
Treasury was there and explained the item. 
And as my friend from Ohio, [ Mr. Lawreyce, | 
who has charge of the bill, was not present at 
that time, I, at his request, make the explan- 
ation. With the exception of $12,000 of this 
amount it does not make a new appropria- 
tion out of the Treasury; or, in other words, 
at the end of the fiscal year there will be 
enough covered into the Treasury to make up 
this sum except $12,000. It arises in this 
way, under the legislation which was adopted 
at the last session, the Comptroller has ruled 
that where any articles of furniture are made 
in the Government workshops, although the 
price may be much less and the articles greatly 
superior, they cannot be paid for out of the 
fund which was put into the bill last year for 
the purchase of furniture. If the Secretary 
of the Treasury, however, sees fit to go out 
on the street and buy an inferior article, and 
be compelled to pay a higher price for it, it 
can be paid for out of this fund. The result 
is that the funds to which I have referred are 
not expended, and the only appropriation out 
of which it could be paid under the circum- 
stances was out of the fund for the Treasury 
extension. 

Now the $12,000 to which I have alluded is 
for the stone stairway at the north end of the 
Treasury building on Fifteenth street, a stair- 
way corresponding with the one at the south 
corner of the building. That is a very neces- 
sary work, ag I think the gentleman from 
Illinois will admit, and the $12,000 is to pay 
the balance necessary for this purpose. The 
Secretary of the Treasury represented this 
matter fully to the committee, and his state- 
ment was entirely satisfactory to my mind, as 
I believe it was to every member of the com- 


mittee. 

Mr. FARNSWORTH. I am satisfied with 
the explanations, provided the gentleman will 
modify his amendment, so that it shall not be 
for an extension of the building. 

Mr. SARGENT. ‘The language now used 
is necessary in order that the funds which have 
been drawn upon for the purpose which I have 
mentioned may be restored out of this appro- 


priation. 

Mr. FARNSWORTH. I hope the gentle- 
man will modify hisamendment so as to state 
exactly what it is for. I make this suggestion 
simply because it is recommended by the 
supervising architect of the Treasury Depart- 
ment that we should tear down the center 
building of that Department and build a new 
one. That is his recommendation, and that, 
I understand, is the reason why that part of 
the building is not repainted and taken care 


of, The purpose is to let it decay, so that Con- 
i gress may be coerced into agreeing to tear it 


down. Now, I do not want, when I come 
here next fall, to find the roof torn off the 
center of the building, and to be told that we 
must go on with the work, because it has been 
commenced. We cannot be too careful in 
such matters. 

Mr. SARGENT. I do not think it neces- 
sary to modify it. i 

The amendment was agreed to. 

Mr. LAWRENCE. I offer the following 
amendment : 


To enable the Secretary of the Treasury to pay the 
present district attorney of Nebraska his salary for 


| the four years ending June 30, 1871, $800. 


I desire to say a word in explanation of this 
amendment. District attorneys are paid by 
fees, as a general rule, but the law relating to 
district attorneys, or to nearly all of them, 
gives them $200 a year asa salary. The law, 
however, in relation to the district attorney 
of Nebraska does not make any provision for 
this salary at all. There is therefore no law 
for this appropriation, and it rests upon the 
discretion of Congress whether we will put the 
district attorney of Nebraska on the same foot- 
ing with the other district attorneys. Now, I 
have no doubt that they are paid enough with- 
out these $200; but while the law gives it to 
others, I think itis only just to give it to the 
district attorney of Nebraska. ‘‘ Equity de- 
lights in equality.” Iam opposed to making 
any distinctions on account of color or race. 

The amendment was agreed to. 

The Clerk read the following paragraph: 

Light-house establishment: 

For repairs and incidental expenses in refitting 
and improving light-houses and buildings connected 
therewith, $20,000. 

Mr. SARGENT. I move to amend that 
paragraph by striking out in line eighty-seven 
the word “twenty ” and inserting “ fifty,” and 
I shall subsequently move the same amend- 
ment in the next paragraph, so that it will read 
in each instance ‘‘ $50,000.’? The reason of 
this amendment is that we covered into the 
Treasury a balance of $100,000 by the general 
legislation of last year which ought to have 
been used during this year for the purpose of 
keeping up the light-house system along the 
Atlantic and Pacific coast and the lakes. In 
addition to that we cut down the appropriation 
for last year below the estimate $100,000. 
This deficiency appropriation bill now comes 
in and proposes to restore to these two objects 
the sum of $40,000, leaving $160,000 less. than 
the amount which it was supposed would be 
available for this purpose. I propose to add 
$60,000 more to the gross sum, so that it will 
be then $100,000 less than the amount which 
it was supposed would be available. The 


| chairman of the Light- House Board, in submit- 


ting his estimate, says: 

“Tho deficiency of appropriations for the current 
fiscal year grows out of the transfer of all balances 
of the general appropriations on the ist of July 
last, amounting to nearly one hundred thousand 
dollars, and of the reduction of the general appro- 
priations for the current fiscal year below the esti- 
mates submitted of about one hundred thousand 
dollars. The amount asked for is absolutely neces- 
sary to cnable the Department to carry on the light- 
house service in an efficient manner to the close of 
the present year.” 

Now, we have this alternative presented to 
us; it was presented to us by the Secretary of 
the Treasury himself in most forcible language, 
which I will quote. He said that unless we 
allowed him this amount of deficiency he would 
be compelled either to allow the lights. to go 
out along our coasts and lakes, or else take 


from some other appropriation, and thus ren- 


der himself liable to be sent toa State prison. 
I do not want the latter alternative to take 


| place, and I protest most vigorously against 


allowing the lights on our coasts and along our 
lakes to go out for want of oil, or to permit the 
buildings to go down for want of repairs. 
A-few days ago the entire country was hor- 
ried atthe bare possibility that the steamer 
Tennessee had been lost. Suppose that the 


| fact had been that the steamer Tennessee had 
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been lost while approaching the Atlantic coast 
because the lights whieh mariners have been 
accustomed to rely apon to-enable them to avoid 
the rocks of our shores had been allowed to go 
out for want of än appropriation by Congress; 
Would this stain ever be taken from the Con: 
gress guilty of the careléssness of neglecting to 
make such an appropriation, or when its atten- 
tion was called to it was guilty of the-crim- 
indlity of refusing to. make it? Phat isthe 
alternative here. I believe I have the support 
of: a majority of the Committee on Appropria- 
tioñs upon -thig‘amendment, and I trust the 
gentleman in chirge of this bill will not con- 
test the proposition to: increase this item to a 
reasonable sum, in order that we may keep up 
this essential service: ae 

Mr; MAYNARD. How does it happen that 
this bill was reported with these sums in it? 
L-would inquire of the gentleman why the eon- 
‘siderations which he has suggested, and which 
seem so eminently wise, did not prevail with 
the committee? 5> 

Mr. SARGENT: -I do not know that I have 
aright to tell what occurréd in the committee. 

Mr. MAYNARD. I do not ask the gentle- 
man to disclosé the secrets of the committee. 
“But I want to know if there are any counter- 
vailing considerations. . 

Mr. SARGENT. No; sir; for these amounts 
were fixed in the bill, cutting down the esti- 
mates of the Department, upon therecommend- 
ation of the sub-committee having it in charge. 
The Secretary, of the Treasury, observing it, 
came before us, and called our attention to 
the absolute necessity that this appropriation 
‘should be increased, or, as he said; he would 
be compelled to let the lights go out. 

Mr, LAWRENCE. I desire to have the 
attention of the House for & moment upon this 
clause. I ask the Hause to stand by the Com- 
mittee on Appropriations: The particular 
‘clause we are now considering does not relate 
to furnishing oil; we are not discussing the 
question whether the lights shall go out or 
not. ‘The Committee on Appropriations last 
year, in their appropriation bill, very carefully 
‘considered the amount they regarded as ne- 
Gessary to carry on this light-house establish- 
ment, and they fixed the amount. They are 
now asked to iricrease the amount; not only to 
increase the amount appropriated by the bill 
of last year for the expense of the current 
year, but to increase the amount which the 
committee have agreed to on this deficiency 
ill.. 

I-wish to call the attention of the House to 
‘this fact: I went to the Treasury Department 
and called upon the Light-House Board, orupon 
the acting chairman of it, ‘and said that I would 
be glad to have a statement of the average 
expenditures for this purpose for a series of 
years past, but I could not get it. Nearly a 
week ago he came to the room of the Com- 
mittee on Appropriations, and I said I would 
be bound to oppose what he was asking and 
to stand. by the bill as reported. by the com- 
mittee; and I gave lim as a reason that I 
wanted a statement from him of the average 
expenditure for a series of years past, and he 
would not make it, and he has not made it 
yet. -I say this is an extravagant institution. 
I say there is more money expended by it than 
ought to be expended. L-say this Light-House 
Board has failed to- furnish to this Congress 
the infornidtion we ought:to have: In view 
of the failure to furnish this information after 
notice piven as I have stated, it is an outrage 
to deriand this appropriation now. - 
Mr. LYNCH. I ask the gentleman from 
Ohio [Mr. LAWRENCE] upon what information 

 he'lias cüt down the estimate of the Treasury 
Department for this item from $50,000 to 
$20,000? Bee 

Mr. LAWRENCE: The Committee on Ap- 

- Ppropriations: last year acted upon the subject 
“with ‘all the information they could get, and 

they fixéd-the amount without any of this 
- deficiency estimate. And now the question is 


February 22, 


| simply this: whether we shall make appropri- 
ations or whether: they shall be made by the 
acting chairman of the Light-House Board. 
If the- geittleman proposes to votë for tbis 
inereasé; Fask him upon what information he 
will vote for it? I want to sea the evidence that 
itis ndcessary. I say that no. such evidence 
ean be produced, and that the increase is not 
necessary. , ; 

Mr. LYNCH. In answer to the gentleman 
from Ohio, I say that niy action on this subject 
is based upon information furnished -by the 
Light-Housé Board to. the Secretary of the 
Treasury, and by the. latter officer furnished 
to the Committee on Appropriations. If there 
is any other mode in which the Committee on 
Appropriations is guided in framing appropri- 
ation bills and submitting them to the House; 
I would like the gentleman from Ohio to let 
us know what it is. The plat which the gen- 
tleman from Ohio seems to have adopted is 
to take the appropriations asked for by the 
Departments, who have all the information 
upon the subject that it is possible for us to 
have, and upon whom we rely to furnish us 
with information—the gentleman takes these 
estimates and then redices them one half, or 
sometimes three fourths, as has been done in 
this case. , 

About two hundred thousand dollars of the 
money appropriated for this branch of the ser- 
vice have been covered into the Treasury under 
the aet of July 12, 1870, as I am informed 
by the chairman of the Light-House Board ; 
and the Committee on Appropriations now 
propose to appropriate something more than 
$40,000.. If the gentleman having charge of 
this bill [Mr. LAWRENCE] recommends an ex- 
pénditure of only $20,000 where the Depart- 
mènt asks for $50,000, I say it is due to the 
House, in order to enable it to act understand- 
ingly, that the gentleman should furnish us with 
the information on which he thus euts down 
the official estimate. ae 

Mr. LAWRENCE. We ought riot to make 
appropriations when the officers fail to give us 
the information we ask. 

The SPEAKER. Debate on the amendment 
is exhausted. 

Mr. SARGENT. F withdraw the amend- 
ment that the gentleman from Kentucky [Mr. 
Brcx] may renew it. 

Mr. BECK. I renew the amendment. I 
desire to say that I agree with what the gen- 
tleman from California [Mr. SARGENT} has 
said upon this subject. It is true, I believe, 
that the majority of the committee at first 
agteed with the gentleman from Ohio, [Mr. 
Lawrencn;} but we did so upon the belief 
that there had been extravagance in the man- 
agement of this fund: We cut down the esti- 
mates last year upon a general idea of econ- 
omy, there being an effort at that time to re- 
duce expenses without anything like accurate 
information, so far as Iam aware. We were 
all endeavoring to make the expenses of the 
Government as light as possible. But, sir, the 
Secretary of the Treasury came before the 
committee the other day and showed that 
every dollar we had given him for this purpose 
had been fairly expended in keeping up the 
lights, and that if we did not give him the 
$50,000 now asked the coast must be without 
lights from now until July, unless he should 
take the money out of the Treasury without 
authority of law, running tlie risk; as he very 
well said, of being sent to the penitentiary. 

Mr. LAWRENCE. I wish to call the gen- 
tleman’s attention to the fact that the clause 
now under consideration is not for the pur- 
poe of making appropriations for oil and 
ights: _.. È PFE 

Eir, SARGENT.. Both items go together; 

Mr. LAWRENCE. The pending item is 
for “refitting and improving light-houses;”? 
and the amount asked for is, l believe, an 
extravagant-appropriation in that.dérection. 

Mr. BECK.. There are twoappropriations : 
one for refitting and improving light-houses, 


the other for supplying them with oil, wicks, 
c. ; 

Mr. SARGENT, Thetwoare inseparable: 

Mr. BECK. It was incontrovertibly shown 
before the committee by the Secretary of the 
Treasury that it was absolutely necessary to 
keep these light-houses in repair and to keep 
these lights burning; otherwise the lives of all 
those sailing along our coast would be in dan- 
ger. ‘To cut off an appropriation of this kind 
is a sort of economy which we cannot afford 
to indulge in.. The Department has shown 
that unless we appropriate this amount the 
light-house service cannot be maintained ; and 
when, as in this case, human life is at stake, I 
cannot refuse a necessary. appropriation. 

Mr. LAWRENCE. Why does not the Light- 
House Board give us the information we need ? 

Mr. SARGENT. Why do you not apply 
for it by resolution? 

Mr. LAWRENCE. I called for it person- 
ally, and it has not yet been sent to us. 

Mr. POTTER. ‘The gentleman from Ohio 
seems to object to this amendment, because he 
has not heard from the Light-House Board. 

Mr. LAWRENCE, Thatis the light I want. 

Mr. POTTER. He says he needs light on 
the subject. That may be a sufficient reason 
for him; but surely it is not for me and the 
rest of us. These gentlemen who know the 
most on this subject tell us that we must have 
$50,000 from Congress in order to keep up 
the various light-houses in the country, and 
$50,000 more in order to keep them in light; 
and we are to cut down that sum, which they, 
with all their knowledge on this subject, tell us 
is necessary, because they have not made to 
the gentleman from Ohio a sufficiently prompt 
return to his request. 

Mr. LAWRENCE, 
any at all. 

Mr. POTTER. I cannot act for that rea- 
son, although it may be sufficient for the gen- 
tleman from Ohio. My friend, the gentleman 
from Oregon, [Mr. Sauirn,] who sits near me, 
tells me to-day that there, isa light-house in 
his district dark for the want of Government 
funds to keep it lighted. Why, these liglit- 
houses extend from Maine to Florida; and I 
am surprised, from the number of them, that 
they can at all be kept in repair for the amount 
indicated by the Light-House Board. Surely 
the subject is too important, the amount of 
property involved too great, and the number 
of valuable lives affected too numerous to 
allow us to question the amount recommended 
by this Light-House Board, which [am glad to 
say, from my observation, is most conscien- 
tiously and carefully administered. As I have 
said, I do not think the objection is sufficient, 
because they have not returned a sufficiently 
prompt reply to the request of the gentleman 
having charge of this bill. 

Mr. NIBLACK. I wish to say a word. 

- Mr. BECK. I withdraw my amendment. 

Mr. NIBLACK. Irenewit. Mr. Speaker, 
the gentleman from Tennessee [Mr. May- 
NaRD] pertinently inquired why we cut down 
this appropriation last year without accurate 
information: That inquiry would naturally 
suggest itself to almost any practical man who 
has heard this debate. I think I can auswer 
the question, at least in part. It will be re- 
membered that at the last session of Congress 
the distinguished chairman of the Committee 
on Appropriations, [Mr. Dawes,] of which I 
am an humble member, got into a controversy 
with the Departments about their extravagant 
estimates. : That controversy attracted the 
attention of the country to à great extent. It 
certainly attracted the attention of the heads of 
the different Departments of the Government. 
It created in certain quarters a kind of panic. 
It created a panic in the New England Siates, 
where certain elections were pending. A con- 
sultation was had, and it was detérmined that 
the chairman of .the Committee ón Appro- 
priations should visit New- England and as- 
sure them, the people-of that section of the 


They have not made 
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country, this did not mean so much as appeared 
on paper. He carried a message from Pres- 
ident Grant to New England that there should 
be no ascending scale in the appropriations for 
expenditures of the Government hereafter. In 
order to sustain our chairman, as every mem- 
ber on the committee desired to do in good 
© faith, we had to cut down these estimates 
. somewhere, and for want of accurate inform- 
atidn on some matters we did it at random 
; and cut too low. The result of all this was, 
as I predicted would be the case, that we had 
to bring in a large deficiency bill in order to 
make up what we failed to appropriate last 
ear. 
7 But, sir, the effect of cutting down in this 
way at random was to carry elections in some 
of the States, and therefore J suppose that my 
friend from ‘l'ennessee would say that it served, 
in that regard, a good purpose. They carried 
those elections, however, hoodwinking the peo- 
ple by making them believe that the Repub- 
Jican party was economical in its administra- 
tion of the Government. We are now paying 
the penalty for what he did to produce this 
effect. As I predicted, we have before us a 
large deficiency bill. We did not appropri- 
ate as much as the Departments thought they 
ought to have, but only as much as we thought 
they could do with, without manifesting too 
plainly that we cut down the appropriations 
lower than was demanded by the wants of the 
public service. 

Mr. Speaker, there is but one way in which 
we can retrench the public expenditures so as 
to bring them below what they were last year, 
or even to bring them down to anything like 
what we appropriated last year; and that is 
by abolishing a great many of the offices which 
now are provided for by law and cutting off 
by law many of those expenditures which are 
authorized and which the Departments must 
estimate for and ask us to appropriate for as 
long as the laws are permitted to remain as they 
now are. The Committee on Appropriations 
have but little discretion in many respects. 
They have to carry out existing laws. If they 
do not carry out those laws by the regular 
appropriation bills they must do it by deficiency 
bills, as we are doing to-day. Therefore the 
gentleman from Tennessee [ Mr. MAYNARD] will 
see how it was that we cut down the appropri- 
ations in the random way we did last Congress, 
There was then a political emergency and the 
party in power had to resort to that sort of 
thing. They did it, and they did it very suc- 
cessfully.. 1 hope the gentleman from Tennes- 
see will not find fault with it, because I have 
no doubt it resulted to his benefit in his own 
district, as it resulted to the benefit of many 
other gentlemen in other districts. 

Mr. DAWES. I move to close debate on the 
pending paragraph and amendment. 

The motion was agreed to. 

The question being taken on Mr. SARGENT’ S 
amendment, it was agreed to. 


The Clerk read as follows: 


For supplying the light-houses and beacon-lights 
on the Atlantic, Gulf, Lake, and Pacific coasts with 
oil, wicks, glass chimneys, and cleaning materials, 
and repairing and keeping in repair the illuminat- 
ing apparatus and lamps, and all other necessary 
expenses connected with the same, $20,000. 


Mr. SARGENT. I move to amend by strik- 
ing out ‘$20,000’ and inserting ‘ $50,000.” 

The amendment was agreed to. 

The Clerk read as follows: 


For expenses of raising, cleaning, painting, re- 
pairing, removing, and supplying losses of buoys, 
spindles, and day-beacons, and for chains, sinkers, 
and other like necessaries, $25,000. 


Mr. LYNCH. I move to amend by striking 
out t $25,000"? and inserting ‘* $100,000, to 
correspond with the recommendations of the 
Department. I wish to ask the gentleman 
from Ohio why the committee recommend 
$25,000. On what authority or information 
anything recommended. here? 

Mr LAWRENCE. On very much better in- 
formation than the gentleman has who moves to 
“trike ‘out $25,000" and insert “$100,000.” 


For that the gentleman from Maine has noth- 
ing but the mere estimate of this Light-House 
Board. 

Mr. LYNCH. F would like to know on what 
the committee bases the recommendation of 
this appropriation of $25,000, unless it be 
because it is recommended by this Light- 
House Board? 

Mr. LAWRENCE. We all know very well 
that estimates are sent in here with the expect- 
ation that they will be cut down. And gen- 
tlemen know that as regards each item the 
Committee on Appropriations make all the 
investigation they can. The appropriation pro- 
posed in this paragraph is what the committee 
after such investigation deems to be necessary. 

Mr. LYNCH. I should like to know what 
information the gentleman from Ohio has to 
justify him in saying that $25,000 will be suf- 
ficient. 

Mr. LAWRENCE. Whenever an officer 
fails to furnish the committee with information 
in support of an estimate which is necessary 
to satisfy the committee that what is estimated 
is required it is fair to infer that the estimate 
should be cut down. 

Mr. LYNCH. The economy of the gentle- 
man from Ohio [Mr. Lawrence] in regard to 
appropriations where human life as well as 
property is involved reminds me of that of 
the gentleman who when ill called on the 
druggist for the cheapest pills he had for sale. 
When the Committee on Appropriations pre- 
sent bills to this Honse, based upon estimates 
and recommendations of the Departments 
under which the appropriations are to be ex- 
pended, in which the estimates of the Depart- 
ments are reduced from one half to three 
fourths by the committee, they should be able 
to give us some reasons for the reduction. And 
when the Treasury Department ask $100,000 
as the smallest amount necessary for maintain- 
ing the lights on our coasts, and the commit- 
tee reduce the amount to $25,000 without any 
information other than the estimates of the 
Department that anything is required, and 
when neither the gentleman in charge of the 
bill nor any other member of the committee 
can give a reason for such reduction, I think 
it safer to stand by the estimates of the Depart- 


ment, which knows, than of the committee, who | 


of themselves know nothing of the matter. 
Mr. LAWRENCE. The people in the dis- 
trict of the gentleman from Maine { Mr. Lyycx] 
who arein favor of cheap pills will be after him 
at the next election if he goes for increasing 
our expenditures in this way. 
Mr. DICKEY. As regards this particular 


item, the Secretary of the Treasury says that |; 


$25,000 is inadequate. He said so to the 
committee. If sufficient money is not voted he 
is placed in the position of doing one of two 
things: either of drawing money improperly 
from the Treasury, an offense to be punished 
by going to the penitentiary, or of allowing 
our ships to run the risk of being wrecked for 
the lack of light-house facilities. The Secre- 
tary of the Treasury has stated to the com- 
mittee that $25,000 is not adequate for this 
expenditure in keeping the light-houses in 
order during the current year; and when he 
says so [am disposed to give him the means. 

[Here the hammer fell. ] 

The question was on the amendment ; and 
it was disagreed to. 

Mr. DICKEY. I now move to strike ont 
95," and to insert ‘50,’ so as to make it 
**$50,000.”” 

The question was taken on the amendment; 
and there were—ayes 49, noes 84; no quorum 
voting. 

Tellers were ordered; and Mr. Lawrence 
and Mr. Dickey were appointed. 

The House divided; and the tellers report- 
ed—ayes seventy-nine, noes not counted. 

So the amendment was agreed to. 

Mr. GARFIELDE, of Washington. I offer 
the following amendment, to come in at this 
point in the bill: . 

For amount to pay expenses of Legislative Assem- 


bly of Washington Territory per diem and mileage 
to members, pay of officers, and printing for the 
session commencing October, 1869, $9,129 91. 

Mr. LAWRENCE, That is not germane 

at this part of the bill. 
_ Mr. GARFIELDE, of Washington. There 
is nothing about the Territories in this bill, 
and as this is under the heading of ‘Treasury 
Department,” and this is a Treasury appro- 
priation, I suppose it comes in properly here. 

The SPEAKER. The Chair would suggest 
that the gentleman had better postpone ittoa 
subsequent part of the bill. 

Mr. GARFIELDE, of Washington. I am 
willing to postpone itif I can be sure of getting 
it in at the right place. 

The SPEAKER. The Chair would suggest 
that the right place would be at the end of the 

Hi. 

Mr. GARFIELDE, of Washisgton. I thought 
that was the right place, and I will withdraw 
it and offer it then. 

The Clerk read as follows : 

Public printing: 

For the public printing, $125,000. 

Mr. BROOKS, of New York. I desire to 
call the attention of the House to that para- 
graph. I move to amend it by adding thereto 
the following: 

Provided, That no printing shall be hereafter exe- 
cuted but by written order from heads of Depart- 
ments. 

The expense of the public printing is now 
very great, and a part of it arises from the 
practice prevailing in the various Departments 
of subordinate officers ordering printing to be 
done. It is necessary that we should regulate 
the matter, and make them responsible at least 
to the heads of their Departments. 

Mr. DAWES. The gentleman should add 
‘ or by order of Congress.’’ 

Aes BROOKS, of New York. I accept 
t 


at. 
Mr. LAWRENCE. That is right enough. 
The amendment, as modified, was agreed to. 


Mr. LAWRENCE. I move to insert. the 
following : 

For contingent fund of the office of Congressional 
Printer, $1,500. 

The amendment was agreed to: 


Mr. SMITH, of Oregon. I offer the follow- 
ing amendment: 

. For payment of claim of Frank Kenyon for print- 
ing the laws and journals of the Territory of Idaho, 
and for incidental printing and paper, $4,801 33. 

Mr. BENJAMIN, I rise to a point of order 
on that amendment. 

Mr. LAWRENCE. 
any law. 

Mr. BENJAMIN. It is a claim. 

The SPEAKER pro tempore. The Chair 
rules that the amendment is not in order. 

Mr. DAWES. I desire to offer the follow- 
ing amendment: 

Department of Justice: 

To pay the chief clerk of the Departmentof Justice 
while acting as disbursing clerk, for the year ending 
June 30, 1871, $200. 

Mr. LAWRENCE. I make the point of 
order that there is no law for that. 

Mr. DAWES. AUI have to say is that all 
of the chief clerks in all the Departments and 
bureaus, while they act as disbursing clerks, 
have allowed them $200. This clerk has acted 
last year in that capacity, and it is represented 
to me thathe ought to have $200, like the rest. 

Mr. HOLMAN. The gentleman is mistaken. 
The chief clerks never do receive the addi- 
tional $200 for acting as disbursing clerk. 
Thereis no instance where a. chief clerk has 
ever received such additional compensation. 

Mr. LAWRENCE. Will the Chair decide 
the point of order? 

Mr. DAWES. Twithdrawthe amendment, 

The Clerk read as follows: 


To refund to the Pacific Mail Steamship Com- 
pany moneys erroneously collected from them by 
the American consul at Yokohama and Kanagawa 
$2,005 09. 


Mr. HOLMAN. I make the point of order 


It is not authorized by 
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that that is not a proper appropriation to be 
in an appropriation bill, Jt is not to carry 
out any existing law, nor is it authorized by 
auy existing law, bat is simply a claim against 
the Government. 

The SPEAKER pro tempore, (Mr. FERRY 
in the chair.) The Chair sustains the point of 
order, and the paragraph will be stricken out. 

The Clerk rexd as follows: > 

To pay the United States consul at Hiogo and 
Osaea from the time of his appointment, February 
10, 1868, to June 30, 1838, $1,166 67. 

Mr. BENJAMIN. 1 make the point of order 
that the paragraph just read is not in order in 
a deficiency bill. 

Mr. LAWRENCE. Itis clearly in order. 
It is for payment of a salary authorized by 


law. 

Mr. KELSEY. Yes; it is a deficiency, and 
nothing else. 

Mr. LAWRENCE. Task the Clerk to read, 
in explanation of the pending paragraph, the 
letier which I send to the desk. 

_ The Clerk read as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, January 24, 1871. 
Sin: Ihave the honor to acknowledge the receipt 
of your reference, under yesterday’s date, of the let- 


ter of Mr. T. Scott Stewart, United States consul at |; 


Osaca and Hiogo, who seeks‘compensation from Feb- 
ruary 10, 1868, to July 1, 1868. In reply, I have to 


say that, as stated in Mr. Stewart’s letter, he was . 


appointed on February 10, 1868, at a time when no 
salary was attached to the office, and the appropria- 
tiou for that consulate did not take effect until July 
J following. As Mr. Stewart proceeded to the dis- 
charge of his duties without delay, it seems proper 
that he should be paid for the time intervening 
between his appoiutment and July 1, 1868; and the 
subject is respectfully recommended tothe attention 
of your committee. : 


I have the honor to be, sir, your obedient servant, l 


Assistant Secretary. 


Hon, WILLIAM LAWRENCE, of the Committee on Appro- 
priations, House of Representatives, 
The Chair 


The SPEAKER pro tempore. 
overrules the poiut uf order. 
The Clerk read as follows: 


Pension Bureau: 
For compensation of the Commissioner of Pen- 
sions, clerks, messengers, watchmen, and laborers 
in his office, $10,338 03. 


Mr. DAWES. I move to amend by adding, 
afier the paragraph just read, the following: 
For the payment, during the fiscal year ending 
June 20, 1871, of pensions under statute of February 


14, 1871, granting pensions to certain soldiera and 
sailors of the war of 1812, and the widows of deceased 
soldiers, $240,000. 


Mr. BENJAMIN. I desire to call the gen- 
tleman’s attention to the fact that the pensions 
granted under the act recently passed by Con- 
gress will not, without some further legislation, 
be subject to the provisions of the law approved 
July 8, 1870. My attention has been called 
to the matter by the Commissioner of Pen- 
sions, and it is very desirable, indeed highly 
important for the interests of the Government, 
that the pensiuns granted under our recent 
act should be subject to the general law with 
regard to the payment of pensions. 

Mr. DAWES. I suggest to the gentleman 
that h€ prepare an amendment, to be offered 
when the miscellaneous appropriation bill 
shall be under consideration. That bill will 
appropriate $4,500,000 for pensions. 

Mr. BENJAMIN, The appropriation in 
this bill is for a deficiency; and I would like 
to have added to the gentleman’s amendment 
a proviso making these pensions subject to 
the law of July 8, 1870. 

Mr. DAWES. I have no objection to that; 
put I thought that by postponing the matter 
the gentleman might have an opportunity to 
prepare his amendment more deliberately. 

Mr. BENJAMIN. 
withdraw his amendment till I can prepare the 
proviso to accompany it. 


no objection it will be understood that the 
ameudment of the gentleman from Massa- 
ehusetts [Mr. Dawes] and that of the gentle- 
man from Missouri [ Mr. Bexsamin] shall be 
in order when offered hereafter. 

There was no objection. 


I ask the gentleman to |! 
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The Clerk read as follows: 
Indian Office: ` 


To enable the Secretary of the Interior to pay bal- 
ance due on the indebtedness incurred for the Indian 
service in California by Austin Wiley, former super- 
intendent of Indian affairs, $10,559 54, or so much 


thereof as may be necessary. 


Mr. BENJAMIN. 
' on the paragraph just read. lt clearly pro- 


Government, the payment of which is not 


|| propose an appropriation for any deficiency. 


| 
i| Department charged with the payment of 
‘| those bills. 

Mr. BENJAMIN. If Congress ever author- 
ized the*purchase of these supplies from any 


I 

is 
it 
hi 


| appropriations for the Indian service, the | 


amounts can be paid. It is, I presume, be- 
'! cause such payment has never been authorized 
|| by law that this claim is now brought here. 
Mr. SARGENT. On the contrary, Mr. 
| Speaker, precisely such expenditures are au- 
| thorized in the law under which these liabilities 
| were incurred ; but there was a change of the 
| incumbent of the superintendency having con- 
| trol of this matter, and the liabilities incurred 
by one superintendent were disregarded by his 
successor. Consequently, the vouchers were 
not sent up and the money was not paid. It 
has been found that the appropriation under 
which these amounts would fall was not large 
enough to cover them. I have the items here. 


one hundred or one hundred and fifty dollars. 
These various amounts constitute an honest 


authorizing expenditures for these very pur- 
poses for the Indian service. If these ought 
not to be paid, then no debt of the Govern- 
ment should be paid. 

Mr. BENJAMIN. The occupantof the chair 
will recollect very well that. similar items of 
expenditure for the Indian service, growing 
out of the Harney purchases, and making in the 
aggregate a very large amount, were discussed 
at the last session of Congress, and upon a 
point of order were ruled out by the Speaker. 
Those Harney purchases, which were precisely 
of the same character as these, have come up 
from time to time, and have always been ruled 
out of order. 

Mr. SARGENT. The gentleman from Mis- 
souri [Mr. BensaMin] is very unfortunate in 
his facts. The appropriations to pay the Har- 
ney purchases were ruled to be in order; and 
those purchases have been paid for under 


provisions for their payment scattered through 


ence inthe two cases is that those purchases 
amounted to about one and a quarter million 
doliars, while the amounts proposed to be pro- 
vided for in this paragraph will make in the 
aggregate only about ten thousand dollars. 
The SPEAKER, pro tempore. 
overrules the point of order. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, 
one of its clerks, announced that the Senate 


resolution of the following title : 

A joint resolution (H. R. No. 348) for the 
relief of Louisa A. Smith, widow and admin- 
' istratrix of James Smith, deceased. 


l; ing resolution of the Senate : 


! the House of Representatives to return to the Sen- 


| izing terms of the 


i| atives. 


received from the Senate be complied with. 


I make a point of order 


They are for wheat, corn, beef, &c., and they | 
range in amount from five or six dollars to ' 


obligation of the Government, under a law | 


The SPEAKER pro tempore. If there be i Resolved, Thatthe Secretary be directed to request 


Mr. DAWES. I ask that the request just 


i vides for the payment of a claim against the |! 


| authorized by any existing law. lt does not || 


| Mr. SARGENT. This is nota claim against | 


the Government. It is for supplies purchased | 


‘| by Government officials in small quantities, | adding after the paragraph just read the fol- 


amounting to thirty or forty dollars each. | lowing: 


It is simply a deficiency in the funds of the | 


vw 


appropriation bills. The gentleman will find | 


different appropriation bills. The only differ- | 


The Chair | 


had passed without amendment a House joint , 


The message also communicated the follow- i! the responsibility of his aforenamed duty. This was 


| ate the bil! of the House (H. R. No. 1582) “ author- | 
United States court to be held 
| at Helena, Arkansas,” rejected by the -Senate yes- ; 
! terday and returned to the Ifouse of Represent- 


i 
| 
| 
! 
l 


The SPEAKER pro tempore. If there be 
no objection, the bill will be ordered to be 
returned to the Senate in compliance with the 
request of that body. 

There was no objection ; and it was ordered 


i aecordingly. 


DEFICIENCY APPROPRIATION BILL. 
The House resumed the consideration of the 
deficiency appropriation bill. 
The Clerk read as follows: 


For blank-books, stationery, furniture, and mis- 
cellaneous items in the Indian office, $51 95. 


Mr. LAWRENCE. I move to amend by 


For subsisting seven hundred and forty-seven 
Ponca Indians from December 1, 1870. to July 1, 


| 1871, including liabilities for the purpose already 
incurred, $15,836 64 


In explanation of this amendment, I ask 
the Clerk to read two letters which I send to 


, the desk. 


il 
i 


| the clerk to the 


The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
WASHINGTON, D. C., february 14,1871, 
Sır: In compliance with your verbal instructions 
of this date, [ have the honor to inclose herewith 
an estimate of funds necessnry to subsist the Ponca 
Indians from December 1, 1870, to July 1, 1871, and 
bave respectfully to recommend that the same may 
be laid before Congress for its action. 
Very respectfully, your obedient servant, 
E. S. PARKER, Commissioner. 
Ilon. C. DELANO, Seeretury of the Interior. 


DEPARTMENT OF THE INTERIOR, 
Wasuinoron, D. C., February 15, 1871. 
Siz: I have the honor to transmit herewith a copy 
of the report of the Commissioner of Indian Affairs, 
dated the 14th instant, together with the estimate 
therewith submitted of an appropriation required 
to subsist the Ponca tribe of Indians from the ist 
day of December, 1870, to the Ist day of July, 1871, 
amounting to $15,836 64. , 
I respectfully recommend the subject to the favor- 
able consideration of Congress. , 
I have the honor to be, your obedient servant, 
C. DELANO, Seeretury. 
Hon. WILLIAM LAWRENCE, Committee on Appropri- 
ations, House of Representatives. 


The amendment was agreed to. 
The Clerk read as follows: 


For additional compensation to William Syphax, 
for services in the Interior Department, $2,280; 
which sum is hereby directed to be paid to him. 


Mr. BECK. I move to amend by striking 
out the paragraph just read. 

Mr. HOLMAN. I was about to raise a 
point of order on this paragraph, and I desire 
to have that point reserved. 

Mr. BECK. In explanation of my reason 
for moving to strike out this paragraph, I ask 
the Clerk to read a letter from the First Comp- 
troller, and also a letter from his chief clerk. 

The Clerk read as follows: 


Treasury DEPARTMENT, 
First CoMPTROLLER’S OFFICE, 
September 12, 1870. 
On examination of the claim of William Syphax, 
under aclause in the appropriation act of July 15, 
1870, I find that no portion of his pay as an assistant 
messenger has been withheld from him, and that 
during the period he served in the Interior Depart- 
ment the amount of pay received by him exceeds 
the amount allowed by law and the regulations of 
that Department to an assistant messenger. Thero 
ig therefore nothing due to him for pay withheld 


i nor ‘to equalize his compensation with that of an 


assistant messenger.” 
R. W. TAYLER, Comptroller. 


February 21, 1871. 

DearSin: I give you a few memoranda upon the 
claim of William Syphax. ; E 

In his petition he states that on June 1, 1857, he 
was “assigned to the duty of receiving, counting, 
packing, and delivering for transportation and mail- 
ing the books and documents distributed by act of 
Congress,” &c., and continued to be engaged upon 
that work until May 14, 1863. He was at that time 
a messenger or assistant messenger 1D the Interior 
Department, aod asked for extra pay on account of 


all he claimed, namely, compensation for bis in- 
creased duty between 1857 and 1863. Upon this 
Appropriation Committee writes io 
him to furnish the committee with 
an account of how much the difference would be 
between what he received as pay and the sum of 
$720 per annum, from the date of his entry into the 
public service up to the year 1870, namely, from 
1850 to 1870, the space of twenty years, and actually 


Syphax, asking 


| allowed him the amount, namely, $2,180, as reported 


in the appropriation act. 


1871. 
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He came into office as a Iaborer at $300 per an- 
num by the terms of his appointment, did no more 
work than any other of the laborers, and received 
hig pay regularly and promptly. He himself made 
no complaint during this period that he wasentitled 
to any extra allowance, nor does he so claim until 
the year 1857 as having done anything more than 
wag usual and customary. 

Upon what ground, then. the committee extend 
their gratuity throughout the term from 1850to 1857, I 
cannot imagine. The claim, when presented, should 
have been, as is usual, referred to the Department 
where Syphax was employed, and in that case these 


facts would have been made known tothe committee. | 


Further, the truth of Syphax’s memorial is denied. 
He did not have the supervision of the distribution 
of documents, as he claims. Mr. Thomson, when the 
duty of this distribution devolved by law upon the 
Department of the Interior, appointed John H, 
Wheeler to perform the duty of superintending this 
work, at a salary of a fourth-class clerk, and added 
as his assistant Mr. Wallingsford, a first-class clerk. 
These gentlemen pérformed the duty Syphax claims 

` now ta be paid for. This, I am assured by Colonel 
Wheeler, is the fact, and Mr. Syphax did no more 
than the other laborers who were employed—that is, 
he did as Colonel Wheeler directed him, and the 
responsibility rested alone upon Wheeler. 

Summon or write to Colonel Wheeler, (who is now 
a clerk in the Census Office,) and you will havefrom 
him the exact facts, from his appointment, in 1857, 
to his removal in 1861. 

This whole matter is nothing to me personally; 
but I will not sit quietly and witness the selecting 
of one man to receive a gratuity from Congress with- 
out making some effort to prevent whatis not only 
unjust to all the other employés of the Department 
of the Interior, but an absolute squandering of the 
public money. 

Lhave hastily thrown these facts together that you 
may the better understand what I previously men- 
tioned to you in conversation, You are likewise 
referred to the Comptroller’s report. 


Very respectfully, 
WM. HEMPHILL JONES. 
© Hon. J. B. BECK. 

Mr. BECK. Ihave here also a statement 
of the account of William Syphax. I will not 
consume the time of the House by having it 
read. Task that it be printed in the Globe. 

The SPEAKER. If there be no objection 


it will be so ordered. _ i 5 
There was no objection; and it was ordere 
accordingly. 


The document is as follows : 


Allowing Mr. Syphax the actual amount he re- 
ceived from March 1, 1851, to June 30, 1856, as the 
rate of pay of assistant messengers, the result would 
be, actual amount paid to June 30, 1856... $2,686 97 

Amount determined by law to December A 

- 31, 1869 seese 10,161 66 


++ 12,848 63 
a 12,762 77 


Total pay of assistant messenger... 
Amount received by Mr. Syphax. 


Difference in favor of Mr. Syphax........... 


Again, fixing the pay of assistant messenger at the 
rate provided (act July 4, 1836, 5Statutes, page 111,) 
for assistant messengers in the General Land Office, 
$300 per annum, the result would be: pay of assist- 
ant messenger from March 1, 1851, to June 30, 1856, 
at$358—5 years 5 months, at $300... 1,895 83 

Amount from July 1, 1856, to December 31, 
1869, as above... seseseveseesssesencseseereree 10,161 66 


12,057 49 


Total pay of assistant Messenger.. se 
ed T 12762 77 


Received by Mr. Syphax, as above.... 


Difference in excess of pay of assistant Bs 
messenger ....... senesee soneneesens eressssena seers $705 28 


Statement of actual payments made to William Syphax, 
assistant messenger ‘Department of the Interior, from 
the date of his appointment, March 1, 1851, to Decem- 

ber 31,1869; also showing the laws regulating the pay 

of assistant messengers during the same time, 


From March 1 to September 30, 1851, 7 months, at 
3V0 POL ANNUM... ssesepsrersorvssssorsenanoseeserareres  SL7Ə OV 
From October 1 to November 30, 1851, 2 a 
months, at $300 per ANNU, ..seessesensesrireese 49 72 
From December 1 to December 31, 1851, 1 Wey 
month, at $1 25 per dietitsc.ecesecereccerercees 83 75 
From January 1 to March 31, 1852, 3 months, fee 
BE BL 25 mer diem. .ccsesssccnsessssessssseenansenoneees 97 50 
from April 1 to June 30, 1852, 3 months, at D 
1-25 per GRCIR  canaciesscansennan toparssinberinadeinies i 97 50 
From July 1 to September 30, 1852, 3 months, 
at $1 50 per diem La swesne 118 50 
From: October 1 to December 31, 1852, 3 
months, at $1.50 ner diem... TRON 115 50 
From January 1 to March 31, 1853,3 months, | - 
ALBI 50 per dient. ierni oe Nida dete ses 115 50 
From April tto June 30,1853, 3 months, at 
BLO: per dieMrrur ense 117 00 
From July lto September 30, 1853; 
2 Gt BL 60 per diem... cei, FIS 50 
Twonty per cent, pean enn (act-of August 
“BY, 1852, from July 1, 1852, to June 30, 1833, 70 50 
sesi $1,117 97 


Amount brought forward ....ccecsese ae 
Office of the Secretary of the Interior: 
From October 1, 1853, to June 30, 1854, a 
$500 Per ANNUM........-. sess ceecerserecseees, “í 
From July 1, 1854, to June 30, 1856, at 
per annum........ niieSinlss e ieis vbevsnseniavess 
From July 1, 1856, to December 31, 1 


at 


$700 per anNuM......neerererrerrersesensesonrseereea B00 00 
From January 1, 1857, to May 31, 1857, at - 
700 per ANNUM. sens ee eeeseeceesee ceseee creator - 292 30 
Office for packing and distributing pub- 
He documents: 
From June 1, 1857, to March 31, 1863, 5 years 
8 months, at $600 per annum... aaas 3,499 45 
From April 1, 1863, to May 11, 1853, 1 month 
H days, at $600 per aNNUM........ecceeses ororee 67 58 
Office of Commissioner of Pensions: 
| From May 12, 1863, to July 31,1863, 2 months 
20 days, at $700 per annuMh.....cecce cece 155 12 
Office of the Secretary of the Interior: 
From August 1, 1863, to December 31, 1863, 
5 months, at $700 per annum... sees 291 03 
From January 1, 1864, to June 30, 1864, 6 
months, at $700 per annum...........00.... 350 00 
From July 1, 1864, to December 31, 1864, 6 
months, at PCT ANNUD.K... 00... cecccecseeece 420 00 
From January 1, 1865, to September 30, 1866, 
year 9 months, at $340 per annum......... 1,470 00 
Extra service as night messenger, 67 weeks, 
at $1 per week.............. E E 67 00 
From October 1 to December 31, 1866, 3 
months, at $1,000......... asbeahas ESATEA 250 00 
From January 1 to February 28, 1867, 2 
months, at $1,000........-sccecrcessere coseeeseeere 164 33 
Trom ‘March 1 to March 31, 1867, 1 month, 
GE G1 040 AE oncéscasdssvodbeosscadicnieace 88 89 
From Aprill to June 30, 1867, 3 months, 
BE BL OD NEEE DEE E EA 269 00 
From July 1to December 31, 1867,6 months, 
at SLOD sevecdecsovesacssescuosccress nO ERO AA 500 00 
From January 1, 1868, to June 30, 1869, 18 
months, at $1,000.......,.. 000. acces eves GEERS 1,500 00 
From July 1, 1869, to December 31, 1869, 6 
months, at $700. ccrersececcrersereers EER Sie 350 00 


Total amount received by Mr. Syphax, at 
an average rate of $680 50 per annum......$12,762 77 


In the absence of any statute determining the pay 
of an assistant messenger in the Department of 
the Interior, from the lst of March, 1851, to 30th 
of June, 1856, there is here presented a schedule 
of the rates allowed to the assistant messenger in 
the office of the Secretary of the Interior during 
that time: 

For Mareh, 1851, 1 month, at $96 per annum, $3 00 

$ aL 

30 00 


3 
30 09 
45 00 
315 00 
36 00 
575 00 
1,200 00 
2,039 00 


months at $500... ees geass 
From July 1, 1854, to June 30, 1$ 
at $60 


By joint resolution of Congress, approved 
August 18, 1856, (II Statutes, 145,) the pay 
of assistant messengers in the different 
Departments was fixed at $700 per an- 
num, which rate was continued until 
June 1, 1864, when twenty per cent. was 
added by act approved June 25, 1864, 
entitled, ‘An act making appropriations 
for the legislative, executive, and judi- 
cial expenses, &c., fiscal year ending 
June 30, 1865,” which act was continued 
in force by act approved July 23, 1866, en- 
titled, “ An act making appropriations 
for the legislative, executive, and judi- 
cial expenses of the Government, for the 
fiscal year ending June 30, 1867,” and 
ceased June 30, 1869, when the pay was 
again fixed at $700 per annum, act ap- 
proved March 3, 1869, entitled, “ An act 
making appropriations for the legisla- 
tive, executive, and judicial expenses 
of the Government, fiscal year ending 
June 30, 1870.” 

Schedule of rates as provided by law: 

From July 1, 1856, to May 31, 1864, 7 years 
11 months, at $700. 

From June 1, 1864, t 
1 month, at $840. 

From July 1, 1869, 
months, at S700... cerecrseeeee 


5,541 66 
4,270 00 
350 00 


= 
z 


Total as allowed by law and paid in office 
of Secretary ... = 


Amount received by William Syphax, hr 
from March 1, 1851, to December 31, 1869 $12,762 77 
Amount pay of assistant messenger, 


provided by law, as above.. 12,200-66 
Difference in excess of pay of assistant E 
messenger received by William Syphax, $502 11 


Mr. BECK. Last year this House passed 


| an appropriation similar to this, being ‘for 


official pay heretotore withheld from William 
Syphax, to equalize his compensation,’ &c. 
At that time the committeeand the House were 
led to believe that the amount appropriated 
had been improperly withheld from hae The 
matter was submitted to the First Comptroller 
of the Treasury, whose letter on the subject 
has been read. The documents which the 


| House has just heard show clearly, I think, 


that Syphax has been paid in full. I would 
have laid this matter before the Committee on 
Appropriations had I received these commu- 
nications in time. I think that this para- 
graph ought to be struck out. If on further 
examination it should appear to be proper it 
can be inserted in the Senate. 

_ Mr. DAWES. Mra Speaker, after the read- 
ing of the letter from the First Comptroller, I 
do not resist the motion of the gentleman from 
Kentucky. The attempt last year was to make 
the compensation of William Syphax equal to 
that of an assistant messenger at the present 
time. After hearing these papers, I have no 
doubt that he was paid at the time what he 
could get; but it was during a time when a 
black man was considered as having ‘no rights 
which a white man was bound to respect.” 
Yet, after the letter of Mr. Tayler, I cannot 
resist the motion of the gentleman from Ken- 
tucky. 

Mr. LAWRENCE. Ihad no knowledge of 
the letter of the First Comptroller until it was 
read here. Of course I make no objection to 
the motion of the gentleman from Kentucky. 

Mr. BECK. The letter of the Chief Clerk 
was not received by me until yesterday. 

Mr. DAWES.. I do not resist the motion ; 
but when the matter is more fully examined, 
I think my colleague on the committee [Mr. 
Beck] will find that, although Syphax reccived 
all he could get and all that the Government 
had agreed to pay him, it was during a time 
when on accountof his color he was compelled 
to work for a far smaller salary than that paid 
to white men for similar services. 

Mr. ARCHER. I ask the gentleman from 
Massachusetts whether this man, who was a 
colored man, did not get exactly the same pay _ 
that white men got who occupied the same- 
position? 

Mr. DAWES. They paid the white men 
three times as much. 

Mr. ARCHER. JI think by an examination 
of the records the gentleman will find he is 
mistaken, 

The question was taken, and Mr. Beck's 
amendment was agreed to. 

The Clerk read as follows: 

To enable the Secretary of the Interior to pay the 
freight on the law libraries authorized to be pur- 
chased for each of the Territories of Idaho; Mon- 
tana, Utah, Wyoming, and Arizona, by the act of 
July 15, 1870, $1,255, or so much thoreof as may be 
necessary. 

Mr. FERRISS. I move to add the fol- 
lowing: 

For collecting statistics of mines and mining, to 
be expended under the direction of the Secretary 
of the Treasury, $1,500. 

Mr. Speaker, the Secretary of the Treasury, 
in his letter of estimates of deficiencies, in- 
cludes the following recommendation ; 

Collecting statistics of mines and mining, to be ex- 

ended under the direction of the Secretary of the 
Treasury, (appropriated, 16 Statutes-at-Large, page 
306, sec. 1,) $1,500. 

Norr.—The Commissioner in his letter transmit- 
ting this estimate, says: ‘The most important and 
expensive part of my work this year has been the 
exploration of the mining regions of Arizona. The 
Governor and the Delegate of that Territory have 
rendered me every assistance; but the business has 
been a costly one, exhausting almost the surplus 
funds at my disposal. If I have the means to carry 
out the work in progress, the report for 1870 will be 


as important, though not more than half ag bulky, 
as the one just printed.” * * * # take 
the liberty, therefore, of requesting earnestly that 
the sum of $1,500 be inserted among the deficiency 
estimates. ROW. RAYMOND, 


Commissioner of Mining Statistics.” 
Mr. LAWRENCE, I rise to a point of 
order. There is no law authorizing that appro- 
priation. 
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‘Mr. FERRISS. This ‘subject is peculiarly 
within that branch of legislation brought be- 
fore the Committee on Mines and Mining, of 
which I am chairman. `I have examined it, 
and come to the conclusion that there is no 
appropriation more worthy than this $1,500 


recommended by the Secretary of the Treasury | 
for this ‘putpose. = : me bos 
RENCE. — F object to the amend- 


Mr. LA 
ment as not being in order. ae: 
-The SPEAKER ‘pro tempore, (Mr: FERRY 
in the chair.) The Chair’is inclined to sus- 
tain the point of order, °° °° . - 


: Mr: SARGENT.” I should like to state a 


fact before the Speaker makes his ruling. 
The SPEAKER pro tempore. The Chair 
will hear the facts. . f 


Mr. SARGENT. In the appropriation bill 


of last year there was an appropriation of’ 


$10,000, for the purpose of collecting these 
mining statistics in the several Territories of 
the Union. This has been found not to be suffi- 
cient for the purpose of carrying out the law 
of the last- session, arid $1,500 is asked to 
supply the deficiencies. A little while ago, 
the Speaker, when occupying the chair, de- 
cided the amendment to be in order in a case 
similar to this: that when a work bas been 
ordered, and the Secretary of the Treasury 
says the appropriation is not sufficient, an 
amendment is'in order to the deficiency bill, 
for the purpose of supplying the deficiency for 
the completion of the work, 

“Mr. LAWRENCE. The case is not the 
same. What the Speaker ruled was that 
where money had been expended on a build- 
ing the construction of which had been author- 
ized by law an additional amount to carry on 
the work would be in order as an amend- 
ment. But there is no law for this work at 
all.. This is a new and distinet work, which 
ought to be provided for in another bill, if at 
all. There is no law for it, and if the door is 
opened by the introduction of this amend- 
ment there wiJl be no end to appropriations 
that may be tacked on a deficiency bill. 
hope the Chair will not allow the door to be 
. opened so wide. 

Mr. SARGENT. I do not see how the 
gentleman can say there is no law for it, when 
an appropriation has already been made for 
carrying out this purpose. 

The SPEAKER pro tempore. If the facts 
stated by the gentleman from California be 
undisputed the Chair will overrule the point 
of order. 

Mr. FERRISS. This work has been pros- 
ecuted for several years. These mining statistics 
which are collected and published by the Gov- 
ernment bear the same relation to the great 
mining interests of the country that the agri- 
cultural report bears to the farming interests, 


and where one dollar has been expended for t 
the former thousands have been expended for | 
thelatter. These mining interests are new and || 
they require investigation. Appropriations are | 


needed for the purpose of collecting statistics 
relating to mining interests and valuable mines 
westof the Rocky mountains. Appropriations 
have been made for several years fer this pur- 
pose, and this is only for supplying a deficiency 
in the appropriation for last: year, which the 
Secretary has told us is about the sum of 
fifteen hundred dollars. 

I know of my own knowledge that no man 
has been more indefatigable, wore faithful, or 
more economical than Mr. Raymond, the Com- 
missioner of Mining Statisties It.was-supposed 
that there were no valuable minerals in the 
Territory of Arizona, and this sum is required 
because it is desired that we shall make farther 
investigations in this Territory. And those 
explorations have developed the fact that 
there are vast. and important mines in that 
Territory. - Now, sir, the Government is inter- 
ested in this. The people of the whole country 
are interested in it. Upward of sixty million 
dollars are annually added to the valuation of 
the wealth of this country from these mines; 


4 us during the Forty-Second Congress. 
I felt that this expenditure recommended by |; 
the Secretary of the Treasury was to be followed | a 
| or foar Republican papers here, and wedo 
T not any of us know which to regard as the 

| organ of the Administration. 


and- here is-a small appropriation of. only 
$1,500 for the purpose of carrying on this 
valuable work. I have consulted with some 
of the gentlemen on the Committee on Appro- 
priations,and with the Secretary of the Treas- 
ury,and they concur with me that this appro- 
priation should be made. I do not know why 
it was stricken out when the other recom- 


mendations of the Secretary of the Treasury 
` were adopted. 


Mr. LAWRENCE. I hope the House will 
not adopt this amendment. I desire to call 
the attention of the House to the fact that this 
bill appropriates, in round numbers, about 
eleven million dollars. If we go on putting 
in the bill everything which is interesting to 
the people, regardless of expense, I tell the 
Republican members on this floor that the 
place which now knows us will soon know 
us no more forever. We must stop this mode 
of expending money. Why, sir, last year 
we appropriated $25,000 for a geological sur- 
vey in one of the ‘Territories, and this year 
we put it up to $40,000. We appropriated 
$29,000 to pay for observatious of the eclipse 
in Europe, and I know not how much more 
for the Naval Observatory for the same pur- 
pose. We had the eclipse observed by the 
Naval Observatory, by the naval officers, and 
also by the Coast Survey. But what the eclipse 
had to do with the Coast Survey I am at a loss 
to understand. 

Mr. DAWES. I must call my colleague to 
order. We have nothing to do just now with 
the eclipse. 

Mr. LAWRENCE. We have just this to do 
with it, that these expenditures will eclipse 
the Republican party if they do not stop them. 
Then we have sent out an expedition for the 
north pole. 

Mr. STEVENSON. Iriseto a question of 
order. The gentleman is entirely too far from 
the subject. " f ‘ 

Mr. LAWRENCE. Seriously, I hope the 
House will stand by the committee. An ap- 
propriation has already been made for these 
services. Do not let us add to it. These 
western Territories are being surveyed and filled 
up as rapidly as the public necessity demands. 
There is no need of this. It is a scheme, E 
can see, to give one who is, no doubt, a very 
competent and able gentleman more work and 
a chance to spend more money. [I ask this 
House to stop it. 

Mr. POTTER. Iexceedingly regret to learn 
that the expenditure of so:small a sum of 
money as $1,500 is to prevent the return of 
my distinguished friend from Ohio [Mr. Law- 


| RENCE] to this House. All of us who have 


enjoyed his society daring the last two years 
will regret, as I do, that he will be gone from 
Andif 


by the dire results the gentleman has indicated 
I might be disposed to assist in making it up 
by private subscription rather than have such 
a catastrophe fall upon the country. 

But, sir, I think we shall be able te stand 
this expenditure. The purpose is a worthy 
one. 
heard no reason why it should not be made 
but that suggested by my friead from Ohio, and 
I think he must be under a misapprehension as 
to the effect on himself and the rest of us. 

Mr. SARGENT. I desire to say a word 
or two as to this. The deficiency appropria- 


tion bill which is now before the House I am } 


aware makes appropriations amounting to: be- 
tween ten and eleven million dollars, a larger 


amount than that in any deficiency bill passed | 


last session. But, if gentlemen will remember, 
there were four or five, or at least three or 
four, deficiency bills: passed last session, and 
the aggregate of the whole of them exceeds 
the amount of thjs bill. The committee bave 
been, as far as possible, economical... As 
regards this item, it was never considered 
by the committee, to my knowledge. =- 


It is properly recommended, and I have- 


We have those great mining States and 
Territories, and, I ask, is it not worth while 
for us to find out what they contain, that we 
may thereby attract population, bringing with 
it wealth and enterprise? - 

Why, what private proprietor is there that 
would allow his lands to lie waste and unex- 
plored and unadvertised when he could, by 
bringing them to the notice of the world and 
himself ascertaining their value, put them in 
the market and cause them to be a source of 
wealth to him? Now, the Secretary of the 
Treasury in his annual report says that the 
collection of mining statistics by Mr. Ray- 
mond isa matter of national importance. He 
dwells upon it as of great importance to the 
whole nation; and itis important. We have 
a large debt to carry, we have a large amount 
of interest to pay annually, and it is necessary 
to increase our resources; and to stop and 
dicker over a smali appropriation of $1,500, 
which will complete the work, is, I think, not 
statesman-like. I beg of the House that they 
will at any rate allow us of the West to have 
this little appropriation, in order that these 
statistics may be obtained. 

Mr. LAWRENCE. I call for the yeas and 
nays on the amendment. 

The yeas and nays were refused, only thir- 
teen voting therefor. 

The amendment was agreed to. 


Mr. LAWRENCE. I offer the following 
amendment: 


For salary and commissions of the register and 
receiver of the land office at Susanville, California, 


For incidental expenses of said office, $500. 
The amendment was agreed to.. 
The Clerk read as follows: 


For mail-locks, keys, and. stamps, $55,090; for 
advertising, $20,000: Provided, That hereafter the 
lettings of mai}’coutracts in Maryland and Virginia 
shall be published in one newspaper only. 


Mr. McKENZIE. I want to ask why the 

committee put in this restriction in the 
proviso? 
Mr. LAWRENCE. The object is to save 
the expense of publishing this advertisement 
in an unnecessary number of papers, a very 
laudable purpose. 

Mr. ARCHER. Does it apply to other 
States besides Virginia and -Maryland ? 

Mr. LAWRENCE. No. 

Mr. McKENZIE. Ido not exactly under- 
stand why this restriction is proposed. I 
move to strike out the proviso. 

Mr. NIBLACK. I am in favor of that pro- 
viso, and one reason that induced me to vote 
for it in the committee was that it will enable 
the Administration—whatever Administration 
may be in power—to. designate the paper here 
in Washington which it regards as its official 
ergan, so that the country may be able to 
understand... As it is now, there are ihree 


This will com- 
pel the party in power to designate some paper 
which it regards as its organ; and then the 


. country will understand when reading it that 


it will reflect the views of the Administration. 
That is one reason why I favor this proviso; 
but I think alse that the publication of these 


| advertisements in. one paper will answer all 
4 purposes, 


Mr. SARGENT. I suppose after that ex- 
planation the gentleman feels much relieved. 

Mr. CONGER. I am very glad to learn 
from the remarks of the gentleman from Indi- 
ana that he never expects a change of Admin- 
istration, for, of course, among his own friends 
he would know what the organ is. 

Mr. NIBLACK. It will be time enough to 
eross the bridge when. we get to it. 

Mr. McKENZIE. T must. say that this ts a 
very singular provision, if it was putin here, 
to enable the gentleman:to find out whieh paper 
is the organ of the Administration in this city. 


H Tsuppose, if we want the: maillettings done 


1871. 


THE CONGRESSIONAL GLOBE. 


4621 


properly, the advertisements should be pub- 
lished in more thay one paper, or allow them 
to be published in papers in Maryland and Vir- 
ginia, without putting them in a paper in this 
city at all. I thought the gentlemen on this 
side of the House expected that a Democratic 
Administration would come. into power in 
1872. 

Mr. NIBLACK. It is expected. 

“Mr. McKENZIE. Jt may be expected, but 
persons are sometimes mistaken in their ex- 
pectations. These gentlemen were mistaken 
in 1868, and they may be mistaken again. 

The question was taken on Mr. McK enzin's 
amendment, and it was disagreed to—ayes 
twenty four, noes not counted. 

The Clerk read as follows: 


For temporary clerks, to be employed as occasion 
may require. $10,000; and this and the three pre- 
ceding items are appropriated out of any money in 
the Treasury not otherwise appropriated. 

Mr. DAWES. I move to amend that para- 
graph by striking out the words, “and this 


and the three preceding items are appropri- | 
ated out of any money in the Treasury not | 


otherwise appropriated.” 

Mr. LAWRENCE. There is no objection 
to that; those words ought to be stricken out. 

The amendment was agreed to. 

The Clerk read as follows: 

And so much of the first section of the act approved 
July 12, 1870, as states the total sum of the appropri- 


ations for compensation of the Postmaster General, | 


Assistants, superintendents, chiefs of division, chief 
clerk, clerks, messengers, assistants, folders, firemen, 
watchmen, and laborers, is hereby corrected, and. in 
licu of the sum there stated, declared to be $354,806, 
which is the true total sum of the specifie appropri- 
ations for the above-recited purposes, more fully set 
forth in said act, and shall be so construed. 

Mr. SARGENT. I move to amend by insert- 
ing after the paragraph just read ‘For prepa- 
ration of the Post Office Directory for 1870, 
$1,200”. I believe there wiil be no objection 
to that amendment. 

Mr. LAWRENCE. The Committee on Ap- 
propriations have consented to allow that 
amendment to he made. 

` The amendment was agreed to: 


The Clerk. read as follows : 


To supply deficiencies in the revenue of the Post 
Office Department for the fiscal year ending June 
80, 1871, payable out of any money in the Treasury 
not otherwise appropriated, $4,685,082, or so much 
thercof as may be necessary. 


Mr. MAYNARD. This is a pretty large 


item, and I would like to have the gentleman | 


in charge of this bill [Mr. Lawrence] state 
why it is that so large a deficiency is called for. 

Mr: LAWRENCE. I can explain it. 
the appropriation bill of last year, making 
appropriations for the current year, appropri- 
ations were made for the Post Office Depart- 
ment out of the revenues of that Department, 
in-anticipation of the repeal of the franking 
privilege, and upon the theory announced in 
the report of the Postmaster General that the 
repeal of the franping privilege would enable 
him to carry on the Department without any 
appropriation from the Treasury, and merely 
from the revenues of the Department. It turns 
out that we did not abolish the franking priv- 


ilege, inasmuch as my friend from Tennessee | 


[Mr. Maynarp] and others were opposed to 
it. And now it becomes necessary to make 
up out of the Treasury the deficiency neces- 
sary to carry on that Department. l may say, 
however, that we have annually, for a num- 
ber of years, since the war and also before 
the war, always made appropriations out of 
the Treasury to supply deficiencies in this 
‘Department. The revenues of the Departrwent 
were not sufficient to carry on the Department, 
except, I believe, during the years of the war 
when the postal service in the southern States 
was cut off, which was not a seif-sustaining 
service; while the postal service of the north- 
ern States did pay the expenses of carrying on 
that Department. That is the reason why this 
deficiency is now so great. 

Mr. MAYNARD. 1 understand the gen- 
tleman to zay that in the regular Post Office 
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| appropriation bill of July 12, 1870, all balances 


appropriation bill for the current year there 
was no appropriation made for this purpose 
whatever. 

Mr. LAWRENCE. None out of the Treas- 
ury; only ont of the revenues of the Post Office |i 
Department. . . 

Mr. MAYNARD. And this sum is all that 
is asked to carry on the Post Office Depart- 
ment for the present year over and above the 
revenues of the Denartment? 

Mr. LAWRENCE. 

The Clerk read as follows: i 

War Department: 

For the purchase of horses for 
artillery, and Indian scouts, $200,01 

Mr. BROOKS, of New York. I wish to 
ask the gentleman in charge of this bill [Mr. 
Lawrence] if he is aware how much money | 
there is in this bill for deficiencies in the War 
Department? 

Mr. LAWRENCE. Ican state to my friend 
from New York (Mr. Brooxs] that by the 


the cavalry and 
00. 


on hand for this service were covered into the 
Treasury. ‘here was, therefore, no appro- 
priation for that purpoge. And now we pro- 
pose to make this appropriation to supply the 
deficiency estimate sent in by the Secretary 
of he Treasury, which will be found in House 
Executive Document No. 17, of this ses- 
sion. The estimate of the War Department 
was ‘‘for horses for cavalry and artillery, 
$500,600.77 We have cutit down to $200,000. 
And I will say that that amount is not larger 
than the average amount for a number of years 
back ; that it is a little less. 

Mr. BROOKS, of New York. Ihave as yet 
proposed no amendment. I propose now to 
move to strike out this clause, for the purpose 
of saying that the deficiencies in this bill for 
the Army amount to nearly four million dol- 
lars; as I compute them, to $8,700,000 and 
something over. The amount appropriated for 
the Army last year was nearly thirty million 
dollars; with these deficiencies making about 
thirty-four million dollars as the expense of 
the Army. for the present fiscal year. In my 
judgment, these extraordinary expenditures 
have arisen ina great degree from the mis- 
appropriation of the Army ; from its misdirec- 
tion to purposes civil rather than to purposes 
military ; by ordering the troops into various 
States, not to fight Indians, not to contend 
with a foreign enemy, but for local. and, as Í 
said the other day, for electioneering purposes. 
I call the attention of the House and of the 
country to what once would have alarmed 
both the House and the country, but which 
seems no longer to alarm anybody, that 
there is an enormous deficiency, approaching 
$4,000,000, expended without any authority 
of law, in contravention of law, for purposes 
not recognized by law, and in opposition to 
the whole spirit and intent of the Constitution 
of the United States. 

{Here the hammer fell. J è 

Mr. DICKEY. The statement of a very few | 
facts will destroy all that the gentleman from 
New York [Mr. Brooxs] has imagined, not 
what he knows, in reference to this deficiency. 
Last year, for the first time in the history of 
this Government, the Congress of the United 
States, under the lead of the Committee on 
Appropriations, determined that the appro- 
priations for each year should be kept distinct, 


Thai is right. H 


E 


separate, and apart from the appropriations 
of every other year. $ : 

The estimates of last year for the support of 
the Army were based upon the then existing 
balances to the credit of the several items ‘of 
appropriation. On the 15th of July last we 
ordered all these balances to be covered into 
the Treasury; and, of course, the appropria- 
tion based upon estimates of existing balances 
was deficient. The money that was relied 
upon, the existing balances to the credit of 
appropriations for horses for cavalry and artil- 
lery, clothing and equipage, Army contingen- 
cies, &c., were ali covered into the Treasury, 


and thus a deficiency. was created. This 
answers all the gentleman. has said as to the 
matter of fact. Sie ae : 

Again, the Congress of. the United States 
chose to reduce the Army of the United States, 
the rank and file of it, some ten thousand men, 
and the officers in proportion. ‘And they chose, 
very properly and very honestly, and very 
righteously and: honorably to themselves and 
honorably to the country, to. pay the officers 
who were retired or who voluntarily resigned 
one year’s pay from the Ist of January. That, 
of course, makes six months’ pay. for: each 
officer retired or resigned, in addition to the 
amount estimated for. So these deficiencies 
have been created, not by any increase, but by 
way of bounty or reward to those officers, six 
months’ pay to each one of them to come out 
of the appropriation for the current fiscal year. 
None of this money, I apprehend, has been 
improperly used; this is the first time I have 
heard any suspicion of such a thing intimated. 
No election has been interfered with by the 
Army, that I have ever heard. No man in 


| this country who had a right to vote has been 


deprived of that right. Only those who vote 
early and often and vote unrighteously in the 
city of New York, as has been the case there 
time out of mind, have been interfered with 
and prevented from voting; and there is where 
the shoe pinches. 

[Here the hammer fell. } i 

Mr. DAWES. I move that all debate on 
the pending paragraph be now closed. 

Mr. BROOKS, of New York. I withdraw 
my motion to strike out the paragraph. ; 

The Clerk read as follows : 

For the purchase and manufacture of clothing 
for the Army, and for camp and garrison equipage, 
Mr. BROOKS, of New York. I move to 
strike out: this paragraph, for the purpose of 
saying one word in reply to the honorable 
gentleman from Pennsylvania, [Mr. Dicxey.] 

et me tell that gentleman that. the very first 
lesson the city of New York ever learned of 
corruption in politics and at the ballot-box 
was learned from hisown city, Philadelphia, by 
the importation or rather the exportation of 
voters senj from Philadelphia to New York. 

Mr. RANDALL. And I desire to say, with 
the leave of the gentleman from New York, 
{Mr. Brooxs,] that {am a living witness to the 
fact that United States. marines were brought 
to the polls in my district, without any author- 
ity of law, and without any request of the 
Governor of the State, as provided by the Con- 
stitution of the United States. 

Mr. DICKEY. After I have done with the 
gentleman from New York I will talk with the 
gentleman from Pennsylvania. 

Mr. BROOKS, of New York. Mr. Speaker, 
they who attempt to educate us, or educate 
my city, in reference to what they deem polit- 
ical sins, should save their reproaches for them- 
selves. The great State of Pennsylvania has 
been capable of more iniquity in elections than 
any other State in the whole country: There- 
fore, let me tell the honorable gentleman from 
Pennsylvania. [Mr. Dickey] to save the re- 
proaches he intended for New York for his 
own State and for his own party, which has 
corruptly used the Army for the purpose of 
carrying the elections in their favor. Let him 
save them for the State of Arkansas, where the 
Federal Government is now using the military. 
Let him save them ‘for their system of recon: 
struction and for the reconstructed States, 
where, as- we all- know, it is almost next to 
impssible to have a fair election because ot 
this interference on the part of the Executive 
by means of the Army of the United States; 
thus vindicating and justifying the action of 
the Democratic party in its votes. The con- 
sequence is that it is almost impossible to 
have an election in the Republican party which 
is satisfactory to any. considerable. portion of 
its constituents. [Laughter.] They have used 
the Army in one form and another ‘in certain 
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sections of the country, ‘so that they have 
almost destroyed the right’ of the suffrage. 
They have almost produced revolution and 
civil war among their own people, asin Ark- 
ansas. But enough of that. ` ee ; 
Mr. Speaker, we appropriated $30,000,000 
last year for the Army of the Dinited States. The 
records of the Congressional Globe show over 
and över again what the lieads of that. party 
say in reference to thé reduction of the Army. 
We are told this year, by> way of ‘boast, that 
we have. reduced ‘the expenses of the Army in 
the ‘last appropriation bill $2,000,000; but, 
sir, the Value of ‘that reduction is to be seen 
in thé deficiency of $4,000,000 in the bill now 
before the’ House. What I wish to call the 
attention of the House and the country to is 
the fact’that an appropriation bill no longer 
shows ‘what are the real expenditures for the 
Army of the United States. Year after year 
we have these deficiency bills. These increased 
expenditures over the appropriations made in 
the Army appropriation bill, these deficiencies 
of $4,000,000, are rendered necessary because 
öf the unauthorized employment by the Presi- 
dent of the United States of that Army for 
irregular electioneering purposes. Before this 
existing Administration it was not found neces- 
sary to employ the United States Army in the 
collection of taxes. Not only in the recon- 
structed States, but in the city of New York 
and in the neighboring city of Brooklyn, as 
well as in Pennsylvania, where a posse comi- 
tatus would answer all the purposes of the 
revenue officers, they have called out the ma- 
rines at the navy-yard and the Army of the 
United States at a great expense to the Gov- 
ernment. All that was necessary, in order 
to-execute the laws of the United . States, was 
for the United States marshal to show himself 
‘with a posse of nine or ten mèn: ` ‘That. course 
would have had more influence in executing 
the laws of the United States in the city of 
Brooklyn than ridiculously calling out a regi- 
ment of the United States Army tobe laughed 
at by the mob, to be hooted at, creating any 
_ other than a feeling of sympathy for the Gov- 
ernment. of the United States which would 
resort to the use of the Army for such pur- 
poses. The marshal of the United States with 
his posse comitatus. would have received the 
greatest respect; if need be, he could have 
had twenty thousand men to be added to his 
posse comitatus for the purpose of carrying 
out the laws without calling upon the Army 
of the United States, : 
[Here the hammer fell:} - : 
Mr. DAWES. I move to close debate. 
The motion was disagreed to. hj 
Mr. SARGENT. I have no desire to pro- 
long this debate, and would not, were it not 
for the fact that the other day; when I made 
some remarks with reference to the employ- 
ment of military force by Andrew Johnson at 
the request of the Democratie Governor of my 
own State, the gentleman from New York [Mr. 
Brooxs] took direct issue with me on certain 
propositions in relation to his own city, wherein 
Í charged repeaterism and fraud on his party. 
I hold in my hand a piece of evidence of the 
most excellent character, proving all that I 
then said, and showing that in the elections in 
the city of New York there is a necessity for 
some restraining force to protect the polls. I 
have here a copy of the New York Evening 
Free Press, which. flies at its head as its 
candidate for. the next Presidency, Senator 
THURMAN, of Ohio, and as its candidate for the 
Vice Presidency, Mr. Adams, the recently 
defeated Democratic candidate for Governor 
of Massachusetts. It is a Democratic paper 
of large circulation, and I hope influence. 
This Democratic-paper, as will be seen when 
the extract I have marked is read, rebukes in 
the very strongest terms the infamous ring 
which controlled the elections in ‘that city, 
until the power of the United States. was inter- 
posed, and shows that Democratic frauds there 
ave been gigantic and overwhelming, and it 
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welcomes the intervention of the Government 

as the only-means to put‘down corruption 

and secure.for the people an honest choice of 

their Representatives. ; 
The Clerk read as follows: 


“Of all evils choose the least.—It may be, a8 some 
over-zealous sticklers for theoretical freedom say, 
anti-democratic to advocate the armed supervision 
of elections in this city, But we doubtit. We can- 
not conceive of anything in practice more anti- 
democratic than the corruption: of the ballot-box. 
If the purity of elections cannot be preserved ‘by 
easy methods, let it be maintained and secured by 
the most stringent measures. If bayonets will not 
suffice to prevent the willof the people from beiog 
defeated by thieves, ruffians, perjurers, and place- 
seekers, we say plant batteries_at the polls and use 
them. No honest citizen cares arush about meeting 
soldiers at his voting place if they are discovered 
to be necessary to this prevention of his vote being 
either thrown aside or fraudulently counted in favor 
of the candidates against whom he casts it.: Every 
good citizen, whatever may be his party, will rejoice 
at the adoption of any method by which the frauds 
which have become a system in our elections here 
can be stopped. - a 

* For several years these frauds have become so 
gigantic, so overpowering, and so thoroughly well 
understood and comprehended, that decent mea 
have refrained from voting, knowing thatthey would 
expend the time and trouble needful in so doing for 
nothing, and to no purpose, What bribery, repeat- 
ing, rufianly violence, false registry, and whisky 
were unable to wholly accomplish, wholesale swin- 
dling in canvassing hascompleted, and thus both the 
city and the State have been given over into the 
possession of the four unprincipled_rascals who are 
now known the world overas the New York ‘ring.’ 
These men have organized their corrupting machin- 
ery so skillfully that nothing short of Federal inter- 
ference withit, and thatby force of arms, can defeat 
its infamous purposes. Were an honest vote cast 
here, honestly canvassed, these men would not retain 
their usurped powers twenty-four_hours, and we 
should be saved not only from the deep disgrace of 
being ruled by them, but from being annually robbed 
of millions of dollars. Will any respectable citizen 
disinterestedly say that it is contrary to the spirit, 
intent, and province of a republican Government to 
adopt the only means left for getting a fair acknowl- 
edgment of the will of the voters of this city? We 
have no hope in the State authorities for protection. 
They are the instrumentsof the ring,’and owe their 
places and power to the very frauds they shouldbe 
the first to deprecate and overthrow. The police are 
a large felloe 1n the *ring’s’ great balance-wheel, and 
we can look to them for anything but aid in this 
extremity. 

“If aband of cut-throats and burglars were to 
come into this city, and it were found that the local 
authorities could not, or would not, save the com- 
munity at large from theirunlawful violence and ap- 
propriations, would any one of any political party 
object to calling on United States troops to suppress 
them, and base that objection uponsuch grounds as 
sustain the objections to Federal interference with 
elections in the city of New York? We think not. 
And yet how much the more valuable to a good citi- 
zen is his right to vote as he pleases, and his interest 
to have that vote properly accounted for, thana few 
of his goods or a temporary peril te his person. 

* We must have either a Federal election law, or 
before a great while we shall be compelled to right 
our wrongs, or atleast put an end tothem by recourse 
to..a law. which would be still more ‘oppressive,’ 
‘infamous,’ and ‘unconstitutional,’ namely, the law 
administered by Judge Lynch. The question em- 
braced in the Federal election law which disturbs 
the ring was debated when the adoption of the Con- 
stitution was under consideration. In No. 59 of. the 
Federalist, Alexander Hamilton advanced argu- 
ments in favor of such a law as follows.” 


Mr. SARGENT. Mr. Speaker, the balance 
of the article which quotes from Alexander 
Hamilton I will publish with my remarks, be- 
cause it would absorb all my time to read it, 

Mr. COX. I object to the publication of 
any such trash as that. They are no authority 


at all. 

Mr. SARGENT. The article is from a Dem- 
ocratic paper published in the city of New 
York, and bearing the names of two of your 
most noted standard-bearers. Ido not wonder 
at the flutter that its ringing protests against 
frauds raises on my left. If the gentleman 
objects to Hamilton I will leave the extract 
out, as I have no time to have it read. 

Mr. COX. The gentleman had better take 
care of his own city of San Francisco. 

Mr. MORGAN. You cannot convert. the 
Free Press into a shield behind which to sereen 
President Grant from the indignation. of free- 
men. The Press being wrong does not make 
Grant right. The people of America will not 
allow a tyrant to strike down their liberties by 
brute power. er nate 

Mr. SARGENT.. I. hope. these.interrup- 
tions are not deducted from my time. The 


gentleman can speak after I get through. It 
will take you more time jo explain all this 
away than I can spare you. I have only a 
moment more; and will say that I am quite 
willing to take care of San Francisco, and am 
willing to bave the same rule applied to San 
Francisco as to New York whenever there is 
the same necessity for it. The law is equalin 
its operation. ` ` 

Mr. MORGAN. The rule. which the gen- 
tleman would apply being military despotism 
for both. : ~ 

Mr. COX. Why doesthe gentleman take such 
an interest in New York? Let him attend to 
securing a fair ballot in his own city, 

Mr. SARGENT. The same rule should 
apply everywhere. I would protect the ballot 
by every means necessary for that purpose; 
and the people will sustain the President in cor- 
recting frauds so gross that even the Demo- 
cratic press not utterly corrupt denounce them. 

{Here the hammer fell. ] 

Mr. SARGENT. My time has been occu- 
pied by noisy interruptions, and I ask to be 
permitted to say just another word. I am asked 
why I take an interest in the elections in New 
York city. I answer, because our Presidents 
are chosen by an Electoral College, of which 
New York elects a part; and if there are such 
gigantic frauds as this paper exposes in the 
selection of electors they vitiate the whole elec- 
tion, and may impose upon the people a Pres- 
ident against their will as bad as the influence 
electing him. New York also sends here men 
upon the floor of Congress to vote down the 
men who are elected honestly by the country. 
They send men elected by the infamous means 
which have been resorted to at these elections 
to defeat the will of the nation, and perhaps 
throttle it in its hour of extremity. 

Mr. ELDRIDGE and Mr. COX rose. 

Mr. LAWRENCE. I move to close debate 
on the pending paragraph. av 

Mr. DICKEY. Iwish to say a few words 
before that is done. 

Mr. LAWRENCE, I withdraw the motion 
to close debate, that my colleague on the com- 
mittee may be heard, : 

Mr. DICKEY. I renew the amendment for 
the purpose of saying a word: or two in refer- 
ence to the charge brought by the gentleman 
from New York [Mr. Brooxs] with regard to 
the employment of the Army. Ido not pro- 
pose to go into the politicul discussion. But 
the gentleman has complained of the use of 
the Army to enforce the revenue laws of the 
country. He stated, forgetful of the history 
of this country, that it was a proceeding un- 
known and unprecedented.: I will say to the 
gentleman that we have had two instances 
of the Army being employed to enforce the 
tax upon whisky. One was in Pennsylvania, 
Washington being required to send an army 
through the Alleghany mountains to suppress 
what is known as the ‘‘ whisky insurrection” of 
Pennsylvania. And the other case is in the 
whisky-drinking neighborhood of New York, 
where the President has been occasionally 
compelled to send a small army to enforce the 
revenue laws, 

Mr. SCHUMAKER. And these revenue 
laws will always be resisted as long as they 
remain what they are. 

Mr. DICKEY. I have no doubt of that. 
It will always create a riot in New York to 
stop the supplies and compel the people to 
pay ataxon their whisky. Still, asthe tax on 
whisky is the law of. the land, it will be 
necessary to collect it as in other.parts of the 
country. The President of the United States 
has enforced that law there, as it. was clearly 
his duty to. He did as Washington did... He 
called on the Army of the United States:to 
assist the revenue officers of the Government 
to collect the tax. And nowhere else-in this 
broad land has the love of whisky in this nine- 
teenth century so developed itself as to lead 
to rebellion against the lai’ as in the city of 
New York. Sei Ste GT Ë renee: 
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Mr. COX. Not more than in this House ef 
Representatives, and the gentleman knows it. 
[Here the hamnftr fell. } 
. Mr. DAWES.. I move to close debate on 
the pending paragraph. 

: The motion was agreed to—ayes 78, noes 45. 
.. The question recurred on the motion to 
strike out the pending paragraph. 

The motion was disagreed to. 
.oThe Clerk read as follows: 


. For contingencies of the Army, to enable the Sec- 
retary of the Treasury to settle the accounts of dis- 
pursing officers for expenditures already made, a 
transfer of other balances on the books of the Treas- 
ury to this account is hereby authorized tothe amount 
of $150,000. 

Mr. JOHNSON. I movetostrike ont “fifty,” 
so as to allow it to stand at $100,000.. I offer 
the amendment for the purpose of saying a word 
upon the question that has just been spoken 
of by the gentleman from New. York [Mr. 
Brooxs] and my colleague from California. 
The action of the Democratic Governor of the 
State of California has been run here day after 
day for the last week. I do not propose to 
defend that Governor or his action, but I sim- 
ply desire to state the case as it was and there 

eave it. If I should undertake to defend him, 
the probability is that my motives would be 
misconstrued ; therefore Í shall undertake no 
sach thing. : 

~The fourth section of the fourth article of the 
Constitution of the United States authorizes 
the Governor of the State, when the Legisla- 
ture cannot be convened, to. call, upon the 
President of the United States, and authorizes 
him. to comply with the call and use the Army 
to suppress violence. 

Mr. SARGENT.’ I understand that there 
was none existing at the time. 

-.Mr. JOHNSON. There was none there, as 
a matter of course, and I do not pretend that 
the gentleman had authority at that time, under 
the Constitution, for that instrument isa limit- 
ation only.on the powers of the President. 
Neither do {apprehend that the President had 
the right to order the aid he asked for; neither 
do I believe that the Secretary of War had 
authority to issue the order that he did issue 
by request. Our Governor telegraphed the 
President, Andrew Johnson, and he, not know- 
ing the facts, not knowing whether there was 
violence there or not, and not knowing whether 
the Legislature could be convened or not, sim- 
ply indorsed upon that request an order to the 
Secretary of War that he should take such 
action ‘in-the matter as the laws and the Con- 
stitution of the United States would warrant. 
The Secretary of War (Mr. Schofield was Sec- 
retary of War at that time) not being so Demo- 
eratic in his antecedents, immediately issued 
an order to General Halleck, then commanding 
the Pacific coast division, to take such measures 
as in his judgment were necessary to quell such 
violencé as might arise on the election day ; 
and ivn accordance with that order General 
Halleck issued an order that my colleague had 
tead the other day. Now, asa matter of fact, 
that order fell-still-born, so faras the army was 
eoncerned. It was only intended to have effect 
‘incase violence did actually arise. It is true 
thé order was carried out so far as the naval 
vessels were concerned, but so far as the Army 
was concerned it was never carried out, for 
there: was no violence. There was no reason 
inithe mind of any sane man to believe that 
there would be any violence from Democrats. 
The: Governor of the State committed an 
error in: making this request, and his error 
was in this: there was not a single man in 
‘the: State sof California who knew anything 

bout ihe condition of affairs who believed that 
Jenée:would.be committed on election 
pt may be by Republicans, against 
Democrats -can always: protect them- 
3 -But the Republican newspapers ofthe 
city- of San Francisco. teemed with cautions, 
iolence would be used, and pretended to 
Jarmed because the. ‘‘ Grant. Invincibles,”’ 
yrinidable organization in that city, threat- 


me 


hom: 


ened to use violence on that day. The Bul- 
letin and the Alta Republican, newspapers in 
San Francisco, urged on the Governor to make 
this call, and, in conformity with their request, 
he asked the President of the United States to 
grant him the use of the Army. Therein he 
erred, as every man will who yields to Repub- 
lican requests. or to Republican dictation. 
{Laughter.] Ido not believe that the Gov- 
ernor of California has erred in anything more 
than that. I bélieve that every man who yields 
to the dictates of Republican organs or Repub- 
lican politicians will commit the same error 
that our Governor committed. That is all I 
wish to say. 

Mr. ROOTS. I rise to oppose the amend- 
ment, merely for the purpose of stating a single 
fact. Since the gentleman from New York 
has alluded to the alleged frauds in Arkansas 
carried on by Republican officials, I wish to 
cali his attention to the fact that every member 
from that State upon this floor, the Republic- 
anism of some of whom cannot be doubted, 
is anxious for the fullest examination of those 
alleged frauds and corruptions. Furthermore, 
I especially recommend to his attention the 
fact that those who are charged with being the 
leaders in and originators of these frauds not 
only served their apprenticeship, but acquired 
all the proficiency that they have in that line 
by years of service in securing majorities in 
the Democratic party. [Laughter.]} 

Mr. RANDALL. Before the gentleman 
takes his seat I desire to ask him which wing 
of the Republican party in Arkansas he thinks 
can cheat most? [{Laughter.] 

Mr. DAWES.. The Democratic side. 

Mr. ROOTS. We have never tried to excel 
each other on that; I am only speaking of the 


facts. 

Mr. RANDALL. The struggle is between 
two wings of the Republican party. 

Mr. JOHNSON. I withdraw my amend- 
ment, i 

The Clerk read as follows: 

To per fees of attorneys at law employed by the 
War Departinent; expenses of suits incurred pre- 
vious to act of June 22, 1870, creating Department 
of Justice; the costs and charges of State peniten- 
tiaries; the care and maintenance of United States 
military convictsconfined in them ; the pay ofdetect- 
ives and scouts, and for compensation of provost 
marshals employed by the Secretary of War in 1862, 
the appropriation for the fiscal year 1889 and 1870 
having been exhausted, $25,000. 


Mr. LAWRENCE. I move, pro forma, 
to strike out this paragraph, for the purpose 
of yielding to the gentleman from Illinois 
[Mr. Logan] to make some remarks. 

Mr. LOGAN, I desire but a minute or two. 
I wish to refer to some remarks that have 
been made in regard to the use of the Army. 
I do not know upon what the statement was 
founded that has been made here in the House, 
pro and con ; but I desire to say this, that the 
presumption at least is that the President has 
not used the Army or the Navy, or any power 
in his hands, beyond what the law has author- 
ized himto do. And Iwill say, too, that the way 
I understand the law it does not give the Pres- 
ident any right to send the Army or the Navy 
into the States in time of peace in order to exe- 
cute the civillaw, except upon the request of the 
Legislature of the State, or of the Governor in 
the absence of the Legislature. In saying that 
I give it as my opinion of the law, and I do 
not believe that law has been violated by the 
present President of the United States. He 
may have sent troops to some forts and to some 
places where he had a right to order them to 
be sent, but I do not believe he has done so 
with any intention to violate any law. If he 
has, then I say he has done wrong. i 

But I rose principally to say this; there is a 

roposition now before a committee of this 

ouse which I think would settle this ques- 
tion entirely, I hear every day gentlemen upon 


this floor demanding that justice shall be done 
to their towns, their cities, their districts, or 
their States. Ihave never done that. Ihave 
never demanded that justice should be done 


to my State. But I say to members upon this 
floor, both Republican and Democratic, that 
while they are talking about constitutional lib- 
erty, while they are talking about violations of 
the law, there isa committee of your House to- 
day holding a bill in its pocket, an apportion- 
ment bill, that would give to the people of the 
Northwest the representation on this floor to 
which they are entitled under the Constitution ; 
and both the Republicans and Democrats put 
their feet on that principle of the Constitution, 
and our people are denied on this floor the 
representation to which, from their numerical 
strength, they are entitled under the Constitu- 
tion. Now, Isay to this House, I demand it 
here for my constituents, that the committees 
of this House should do justice to our section 
as well as to other sections before you talk 
about violations of the Constitution. 

Mr. KELLEY. Are we now engaged in 
general debate? 

Mr. LOGAN. I am engaged in general 
debate; I do not know whether anybody else 
is or not. However, I have said all I desire 


to say. 

Mr. LAWRENCE. I withdraw my motion 
to strike out the paragraph. 

Mr. GRISWOLD. I make a point of order 
on that portion of this paragraph which pro- 
poses to make an appropriation to pay ‘‘fees 
of attorneys at law employed by the War De- 
partment’’ as being unauthorized by existing 


law. 

TheSPEAKER. The point of order ismade 
too late; the paragraph has been discussed. 

Mr. GRISWOLD. Then I move to amend 
the paragraph by striking out the words ‘‘ fees 
of attorneys at law employed by the War De- 
partment.” As I understand, the War Depart- 
ment has been in the habit of employing attor- 
neys at extravagant prices to defend some of 
the acts of its officers. I know of one case that 
came under my own observation where extrava- 
gant prices were paid to attorneys employed 
by the War Department to defend an officer 
who was guilty of assault and battery and 
false imprisonment of a citizen, without any 
authority from the President or any mem- 
ber of the Cabinet, and without any author- 
ity of law. Now, we do not know anything 
about what fees are to be paid, or what cases 
they are to be paid in. I-submit to the House 
that we ought to know the cases for which we 
are called upon to pay these large fees, so that 
we may decide whether the charges are such 
as the Government ought to pay, or whether 
these attorneys were merely the counsel for 
individuals, the Government having nothing 
to glo with their employment, I submit we 
pagat not to vote by guess upon cases of this 
kind. 

Mr. LAWRENCE. Icalled upon the War 
Department in person in regard to this item ; 
and I found that prior to the passage of. the 
act establishing the Department of Justice 
the War Department had employed counsel, 
and that the sum asked for in the deficiency 
estimates incorporated in this bill was neces- 
sary to pay the fees of those counsel, 

Mr. GRISWOLD. Will the gentleman tell 
us what were the cases? 

Mr. LAWRENCE. I did not see a detailed 
statement of the particular cases in which 
counsel were employed, and I am not able to 
answer the inguiry; but I learned from the 
War Department that the liability had already 
been ineurred. f 

Mr. VAN TRUMP. Will my colleague 
answer a question? 

Mr. LAWRENCE. Certainly. 

Mr. VAN TRUMP. Do the cases embrace 
any occurring in Ohio in 1863? 

Mr. LAWRENCE. If any of those cases 
are included I have no knowledge of it. 

Mr. VAN TRUMP. ‘The gentleman ought 
to have sufficient knowledge of the particular 
cases to give us proper information. 

Mr. COX es, he ought to give us the 
details. 
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Mr. LOGAN.” Mr. Speaker, I séeé the point 
to which the inquiry of the gentleman on: the 
other side [Mr. Vaw Trump] is drifting; that 
is, whether any of these’ cases where counsel 


who should have been emplo 
the parties themselve this‘ appropriation 
is for the purpose6f paying attorneys employed 
by men’ charged ‘with offenses: before courts- 
mattial it éught not to be allowed, though 
appropriations for'such purposes have here- 
tofore béen made by ‘this House. : 

>< Mp, ELDRIDGE. If these men, when 
tried, were acquitted, ought not their expenses 
to be paid? If, after being ‘subjected to ex- 
pense in this way, they were found guiltless, is 
it not just to reimburse them? : 

Mr. LOGAN. © There is no more justice in 
the Government paying such expenses than 
when a man is charged with an offense before 
& civil court and on the trial is acquitted. 

Mr. ELDRIDGE. I think that wherever a 
man establishes thoroughly and completely his 
innocence, and has been subjected to expense 
to defend himself against an unjust charge, it 
js but just that sonie reimbursement should be 


made. 

Mr. LOGAN. A man may be compelled to 
defend himself against an unjust charge before 
a civil tribunal; yet he must take upon him- 
self the expense of his defense. Though in 
such a case the man may be acquitted, and 
shown to have been chatged falsely, the Gov- 
ernment does not pay! his attorney’s fees. 
Such a proposition seems to’ my judgment not 


only wrongs but absurd. on ee 

> Mr, BLDRIDGE: ‘In some of the States, 
when a man is charged falsely and his inno- 
cence is established to the satisfaction of the 
judge who tries the case, the Commonwealth 
pays his ‘expenses; and it appears to’me that 
when ona trial before a court-martial it ap- 
pears that the complaint was unjust and wanton 
in the first instance, the defendant ought not 
to be thus subjected to injury in his character 
and property without some remuneration by 
the Government. ©. 9. 

Mr. LOGAN. In cases of malicious pros- 
ecution before the civil courts, where it appears 
that one party has maliciously preferred against 
another a false charge, the instigator of the 
malicious prosecution is sometimes compelled 
to pay damages; but I have never heard of 4 
State or any other government paying the 
attorney’s fees of a defendant because he has 
been falsely charged.. z . 

The amendment of Mr. Griswoup was net 
agreed to. ; $ 

Mr. BROOKS, of New York. I move, pro 
Jorma, to strike out the last word. Now, Mr. 
Speaker, Ido not move to strike out these sec- 
tions of the Army appropriation bill because 
I wished to provoke political discussion ; but 
I wished to provoke what I have obtained from 
the other side of the House this day, and that 
from the honorable gentleman from Illinois, 
[Mr. Logan, ] who has just been elected by one 
of the greatest States of this Union to a posi- 
tion in the. United States Senate, and who 
therefore undoubtedly speaks for his State. I 
have provoked this discussion in order to obtain 
from him and others like him a rebuke for the 
use uf the Army of the United States for mêre 
electioneering purposes. - In the midst of the 
last, war, whén it was unsafe to utter a free sen- 
tence, when soldiers surrounded these galleries 
as. if. to overawe these debates, I obtained by 
a like agitation from Hon. Henry Winter 
Davis a like rebuke, which stopped the use 
cf the Army of the United States under the 
President of the United States in controlling 
electious.. “have obtained a like. rebuke to- 
day from the distinguished gentleman who in 
his civil life ig superior to. the President of the 


United: States,and in his military life is at 


From him I have obtained 


aniply content. i 
Mr. DAWES. As my friend from New York 
ig content for once, 1 hope we may now be 
allowed to have a vote. © Ug 5 0L 0 

The amendment was disagreed to. ` 

The Clerk read as follows: < s i 

Signal Office: Observation and report of storms : 
For expenses of the manufacture, purchase, or re- 
pair of meteorological and other necessary instru- 
ments for telegraphing reports; for expenses -of 
storm signals atinouncing probable approach and 
force of storms; for instrument shelters; for hire 
and expense of offices maintained for public use in 
cities or posts receiving reports; for maps, bulletins, 
&e., to-be displayed in chambers of commerce and 
board of trade: rooms; for books and ‘stationery; 
and for incidental expenses not otherwise provided 
for, $29,200: Provided, That no part of this appro- 
priation shall be expended for telegraphing at 
greater rates. than those which are or may be fixed 
by the Postmaster General; in pursuance of the 
second section of chapter two hundred and thirty of 
the statutes of 1866. . 

Mr. AXTELL. I move to strike out the 
last word, and {Í desire tosubmit a few remarks 
as we are passing from the subject of the pay- 
ment of the Army. The House, I know, will 
indulge me for a moment, as the Democratic 
Representative of the city of San Francisco, in 
saying that I do not believe the time has ever 
been when we could not in that ‘city have a 
peaceable election. My own judgment is, from 
the statements made on this floor, and from 
observation, that ‘in great cities elections are 
almost uniformly peaceable, I look upon great 
cities as sources of light, Great cities are to 
my mind great centers of thoaght as well as 
of wealth and great centers of. morality, Iam 
not. one of those who believe that cities are an 
evil. The tendency of our age is to congregate 
into cities; and cities send out light and heat, 
morally, religiously, and financially, to all the 
country. - 

To hold that cities are not able to protect 
and govern themselves is a great mistake, and 
it is especially a mistake when applied to the 
city of San Francisco. In some remarks made 
here a few days.ago, in reference to the fact 
that, when anticipating a disturbance at the 
election, the Governor of California called for 
troops to be posted in that.cily, 1-denounced 
the act. I denounced it, although the Gov- 
ernor wasof my own party. I like to see men 
who can come up to principle irrespective of 
party lines. Isay that the use of troops to over- 
awe the people in‘an election, or forthe collec- 
tion of taxes, means murder. I say that the 
people of the United States are capable of gov- 
erning themselves, and that it is murder to 
call out troops to fire on citizens. I quoted 
the other day the example of Alexander as the 


case of a man fitto govern. Iwould have men | 


go, as Governor Seymour did, to a mob, and 
say, ‘‘ My friends, you disobey the laws of the 
land and. bring injury upon yourselves,” A 
hero would in any like difficulty so act. Only 


a coward and murderer would call for troops 

to fire upon citizens, and plant cannon to 

mow them down, or ride them down with his 

cavalry. ` 2 ` 
Mr. SARGENT rose. 

` Mr. AXTELL. Please excuse me. 


I de- 


right band, tu 


the police if neces: g not with 


| ; 
muskets, but with naked hands, to the aid of 


the laws. 

And allow me to say thàt if all good men 
would attend the polls, if they would leave 
their stores and pulpits and law offices and go 
out on election days, there would not be roughs 
enough in New York, or any other city, to 
make a disturbance: Itis because the rich and 
‘the cultivated are cowardly, and would rather 
send telegrams to Washington for. troops than 
go themselves to help to preserve order at the 
polls, that these disturbances occur. We must 
in this way enforce the law; otherwise there is 
no salvation for republican government. 

Mr. LAWRENCE. The provisions of this 
bill relating to the Army have been made an 
occasion for an attack on the act passed during 
the last session of Congress to enforce the fif- 
teenth amendment to the Constitution. They 
have also been made an occasion for an attack 
on the present Administration. Now, I under- 
take to say that that act enforcing the fifteenth 
amendment was justified by the past history 
of the country and by the circumstances under 
which it was passed. 

`Thegentleman from New York [Mr. Brooxs] 
tells us that the city of Philadelphia has been 
guilty of enormous election frauds. ‘The gen- 
tleman from Pennsylvania [Mr. Dicker] re- 
torts that the city of New York has been 
guilty of enormous election frauds. Enormous 
election frauds have been charged, too, with 
reference to other parts of the country. And 
it may be that all these charges are true, for I 
believe no member here dares to’ rise in his 
place and controvert the fact that there have 
been great frauds and terrorism practiced ix 


various parts of the country. 
_Mr. ELDRIDGE. If the gentleman will 
allow me to offer a suggestion, 1 would say, 
whilé not denying the statement that there 
have been great frauds at elections, that the 
iain frauds which have been committed have 
been through the intervention of the Army 
and not by the people. The people can be 
trusted, but the Army cannot be trusted. 

Mr. LAWRENCE. Mr. Speaker, I will say 
as to that—— 

Mr. HOAR. JI rise to a point of order. 

TheSPEAKER. The gentleman will state 
his point of order. 


I 


Mr. HOAR. My point of order is that the 
gentleman from Ohio [Mr. Lawrence] was 
wholly out of order. is remarks have no 
bearing on the paragraph under consideration. 

The SPEAKER. The gentleman from Ohio 
[Mr. Lawrence] is not more out of order than 
the gentleman from California [ Mr: AXTELL] 
who preceded bim. The whole discussion is 
out of order... Does.the:gentleman from Mas- 
sachusetts insist on his. point of order ? 

. Mr. HOAR. Ido. 

_. TheSPEAKER. ‘The gentleman from Ohio 
[Me Lawrence} must proceed in order, if 
at ali. 

Mr. LAWRENCE. Then I ask leave to 
print some remarks in the Globe. 

. Mr. ELDRIDGE. What is the objection 
to the gentleman proceeding with his remarks? 

The SPEAKER. ‘It is objected that they 
are not germane to the amendment under con- 
sideration. ; : : 

Mr. ELDRIDGE. Then it would be equally 
objectionable to print remarks that are. not 
germane to the subject. : 

The SPEAKER.- If there is no objeetion 
tke gentleman from Ohio will be allowed: to 
print his remarks, 

Mr. ELDRIDGE. I am willing he should 
print them; but I would rather: hear them. 
Mr. RANDALL. I object to leave being 
given to pring. i 

The formal amendment was withdrawn. 

Mr. GRISWOLD. [move to add ‘at the 
end of the paragraph the followiag: 

And further provided, That no part of the moneys 


appropriated by this act shall be applied tothe pay. 
ment of avy oficer..or. person- ia the Bureau. of 
Military Justice. ' ` 
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_ Mr, DICKEY. I submit that that amend- 

ment is not in order. This paragraph. has 

nothing to do with the Bureau of Military 

Justice. 

The SPEAKER, . The amendment is not in 

order at this point. rhe 

`. The Clerk read the following paragraph: 
For refurnishing the President’s House, $11,464 89. 


Mr. BECK. I desire to offer, by way of 
amendment, an additional paragraph, to come 
jaat this point, as follows: > roi 

To make up deficiency in appropriation for Cap- 
àtol police for the fiscal year ending June. 30, 1871, 
$11,544, as follows: for one captain, $288: two lien- 
tenants, at $300 each, $600; twenty-five privates for 
twelve months, at $334 each per annum. $9,600; and 
three privates for eleven months, at $384 each per 
annum, $1,056; making a total of $11,544, 

Mr. Speaker, this matter was referred to me 

“by the Committee on Appropriations, to ex- 
amine and report upon it, and after a very 
full examination I find that we have.cut down 
the number of the Capitol police one half, or 
thereabouts; but their pay is not proportion- 
ately cut down; it is cut down beyond the 
amount provided by law. 

Mr. LAWRENCE. ‘Thereis no law for this 
appropriation. k 

Mr. BECK. Ibegthe gentleman’s pardon ; 
there is. By the act of May 2, 1828, the Pre- 
siding Officers of the two Houses were author- 
ized to fix the compensation of the police of the 
Capitol. (Statutes-at-Large, vol. 4, page 266.) 
By virtue of that authority the pay of the cap- 
tain was fixed at $1,740; private, $1,100. By 
act of April 23, 1854, twenty per cent. ‘* upon 
their present pay” was added thereto, (Stat- 
utes-at- Large, vol. 10, page 276.) By the actof 
July 28, 1866, twenty per cent. upon their pres- 
ent payis allowed. (Statutes-at- Large, vol. 14, 
page 823.) The effect of the proposed amend- 
ment ie simply to appropriate a sum sufficient 
lo pay the compensation now due under ex- 
isting laws, the appropriation at the last ses- 
sion.of Congress being that amount less than 
they are entitled to. This being the law, I 
was compelled to recommend the amendment 
which Ihave offered. 

The question was taken on the amendment, 
and it was agreed to. ; 

The Clerk read as follows: 

Bureau of Freedmen, Refugees, and Abandoned 
ands: 3 

For support of Freedmen’s Hospital and Asylum 
at Washington, District of Columbia, $5,000. 

Mr. WOOD. I move to strike out that para- 
gtaph,and I do it because, to use the language 
of the gentleman who has charge of this bill, 
this proposed appropriation is not in pursuance 
of any law whatever. I find that in this and 
in the subsequent paragraphs it is proposed 
to appropriate $139,000 for deficiencies in the 
Freedmen’s Bureau. Under the joint resolu- 
tion adopted on the 25th of July, 1868, the 
Freedmen’s Bureau was to discontinue entirely 
andaltogether on the Ist of January, 1869. 
They were allowed to use the appropriations 
then existing to wind up their business abso- 
Jutely and entirely, with the exception of that 
relating to the education of freedmen and to 
the pensions of colored soldiers; and a sub- 
sequent resolution permitted the continuance 
ofthe hospital for freedmen in the District of 
Columbia, but only to exhaust the appropria- 
‘tions then on hand. Now, sir, the Commis- 
s:ọner ofthe Freedmen’s Bureau has continued 
these, not only without authority of law, but 
iv. defiance of the joint resolution thatexpressly 
aeclares that they shall cease altogether and 
entirely. I submit for these reasons that there 
ean be no justification for an appropriation of 
this kind under the circumstances. 

Sir, we have already been sufficiently de- 

` feanded-by the Freedmen’s Bureau. The vil- 
lainies proved against that bureau, the plunder 
of. ihe publie Treasury of the people's money, 
damand: that we should stop these appropri- 
ations; Since 1861 they have disbursed over 
twenty million dollars, without accounting: in 
any form, way, or shape for one half of that 


sum.’ I say, sir, the men who have the charge 
of this bureau should be abundantly satisfied 
with the plunder’ they have already obtained 
from the publie Treasury without now desiring 
an appropriation of nearly one hundred and 
fifty thousand dollars more. For these reasons 
I have moved to strike out this paragraph, and 
I hope the House will agree to my motion? 

Mr. COX obtained the floor. - 

Mr. McNEELY. Will the gentleman yield 
to me? 

Mr. COX... Yes, sir. 

Mr. WOOD. I withdraw my motion. : 
: Mra McNEELY. I renew the motion to 
strike out this paragraph, and I think after a 
brief statement the House will certainly agree 
to strike it out, This hospital is now upon 
grounds owned by the trustees of the Howard 
University. Those grounds were purchased 
with moneys belonging to the Freedmen’s 
Bureau. This hospital was built upon those 
grounds at a cost of $75,000. All the money 
paid for the ground and all the money paid 
for the hospital built upon it was paid by the 
United States out of the Treasury of the Uni- 
ted States on drafts upon the public Treasury. 
After it had been built upon these grounds the 
Freedmen’s Bureau turned over the hospital, 
transferred it to the Howard University, and 
after it had done that, it made a contract with 
the Howard University to pay it a rent of 
$5,000 a year; and this item in this deficiency 
bill is for the purpose of paying the trustees 
of Howard University $5,000 for one year’s 
rent for a building built by the Government 
itself, paid for by checks on the United States 
Treasury, filled with patients, supported, treat- 
ed, and clothed by money taken out of the 
United States Treasury. This sum of $5,000 
is for no other purpose than to go into the 
hands of the trustees of that university, which 
has already received out of the Treasury of the 
people nearly one million dollars. Any gen- 
tleman will see, by referring to page 206 of 
the testimony taken before the Committee on 
Education and Labor, that the Freedmen’s 
Bureau, since the Ist of October, 1869, has 
been paying an annual rent of $5,000 for this 
hospital, which was erected by the Freedmeu’s 
Bureau with money taken from the United 
States Treasury. If you will look into this 
deficrency bill you will find that it makes pro- 
vision for medical stores, rations, clothing, 
and all that, in other items of appropriation. 
Hence, all that this item means is that we shall 
be bound to keep up the contract entered into 
between General Howard as the Commissioner 
of the l'reedmen’s Bureau and General How- 
ard as the president of the Howard University, 
to pay $5,000 a year rent out of the people’s 
money for a building which the people them- 
selves built and paid for. 

[Here the hammer fell.] 

Mr. HOAR. All the speeches which have 
just been addressed to this House are but ad- 
ditional illustrations of the hatred, the malig- 
nant hatred, which the Democratie party has 
so long shown toward all that are desolate, 
toward all that are poor, toward all that are 
oppressed, toward all that are downtrodden 
in this land, toward all that were for so 
many years enslaved. That party, through 
its leaders 

Mr. LAWRENCE. 


order. 
The SPEAKER. The gentleman will please 
state his point of order. . ; 
Mr. LAWRENCE. My point of order is, 
that the remarks of the gentleman from Mas- 
sachusetts [Mr. Hoar] are not applicable 
to the clause of this bill now under consider- 


ation. ome p . 
The SPEAKER. The Chair thinks they 

are. : 

' Mr. LAWRENCE. The gentleman is talk- 


ing about the Democratic party. 
The SPEAKER. The gentleman from Mas- 


ĮI rise to a point of 


| sachusetts is in order, and will.proceed with 


his remarks. 


„Mr. HOAR. There is in this city a hos- 
pital in which are collected a large number of 
aged, insane, blind, idiotic, and otherwise fec- 
ble negroes, who have served their masters 
during the best years of their health and 
strength, and who, being set free by the oper- 
ation of your laws and of your Constitution, 
were thrown friendless and helpless upon the 
Government for support, In the year 1866 you 
established a bureau upon which you imposed 
this duty: ‘‘the supervision and care of said 
bureau shall extend to all loyal refugees and 
freedmen so far as the same shall be necessary 
to enable them as speedily as possible to be- 
come self-supporting citizens of the United 
States, and to aid themin making the freedom 
conferred by proclamation of the Commander- 
in-Chief, by emancipation under the laws ot 
the States, and by constitutional amendment 
available to them and beneficial to the Repub- 
lic.” Repeatedly, and from year to year, until 
the present time, you have recognized and con- 
firmed the acts of the Commissioner of that 
bureau by specific appropriations, in which you 
have enumerated each one of the objects he 
has taken under his care as objects proper and 
lawful to be supported by this Government. 
And now the gentleman from New York, [Mr. 
Woop,] whoin the beginning of the rebellion, 
as mayor of the city of New York, sent to its 
common council the message of which we have 
all heard, stands up here in his place and moves 
that this House strike out the little appropri- 
ation of $5,000 for the care of these feeble, 
insane, aged, and blind negroes. Sir, that is 
the proposition now before this House. It is 
nothing more nor less than a proposition to 
turn these poor people out into the streets to 
starve and perish, the unfortunate victims of 
Democratic rule and of Democratic policy in 
this country in times past. 

In regard to the charge which bas -been 
made by the gentleman from Illinois, [Mr. Me 
Nee y,] I stand bere to say—and in support 
of that assertion I desire to invoke any title 
to confidence that I have in the miad of any 
man here or throughout the country—I stand 
here to assert that after an examination unex- 
ampled for patience, tor fairness, alter giving 
the man who made these charges against the 
Commissioner of the Freedmen’s Bureau sixty 
days in which to make good those charges, 
while the Commissioner took but three days 
for his defense, not one scintilla of evidence 
was produced before the committee in support 
of a single one of those charges; and the only 
persons whom that investigation condemns are 
the man who made the charges and the judges 
who put their names to the minority report. 

Mr. McNEELY. Will the gentleman say 
that it is not true that General Howard built 
that house out of the money of the Govern- 
ment, and that we are now paying rent for 
that building? 

Mr. HOAR. No, sir. 

Mr. MeNEELY. Here is the proof, sworn 
to by General Balloch, and I ask the gentle- 
man to let me read it. 

{Here the hammer fell. ] 

Mr. SHANKS. I wish to call the attention 
of the House—— 

Mr. COX. Irise to a point of order. 

The SPEAKER. Thegentleman will state it. 

Mr. COX. Is the gentleman from Indiana 
[Mr. SHanxs] in order? He is going to speak 
on the same side of the question with the gen- 
tleman from Massachusetts, [Mr. Hoar.] 

TheSPEAKER. Two gentlemen, the gen- 
tleman from New York [Mr. Woop] and the 
gentleman from Illinois, [Mr. McNuevy,] have 
spoken on the other side, and only one, the gen- 
Ueman from Massachusetts, [ Mr. Hoan, Jin re- 
ply to them. The Chair recognizes the gentle- 
man from Indiana [Mr. SHayxs] as entitled to 
the floor. : 

Mr. SHANKS. I move to.aménd by doub- 
ling the amount of the appropriation. 

The SPEAKER. The gentleman from New 
York (Mr. Cox] will state his point. 
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> Mr. COX. I do not like to state a point 
against the Speaker, when he bas all the power. 

The SPEAKER. ‘The Chair is always glad 
to hear suggestions. oh a 

Mr. COX. My colleague [Mr. Woop] ad- 
dressed the Chair on his amendment and then 
withdrew it: 
[Mr. MeNegty] renewed the amendment and 
spoke upon it. The gentleman on the other 
side spoke against iti- = 5073 o es 

‘The SPEAKER. The gentleman from Hli- 
nois [Mr. McNee.y]’ was, in ‘the first-place, 
never entitled tothe ‘floor, except by assign- 
ment from“ the gentleman from New York, 
[Mr: Cox,] who would not have obtained the 
floor at the time if the Chair had known that 
he desired it for the purpose of assigning it to 
another member. i 

© Mr. COX. Theathe Chair rules me out on 
account of my politeness. f 

: The SPEAKER. The gentleman’s polite- 
ness was not exércised’ toward the Chair. 
[ Laughter. ] 

Mr. COX. I knew that. 

Mr. SHANKS. Mr. Speaker, I was a little 
surprised when I heard the’ proposition to 
strike out this appropriation of $5,000. If I 
had: heard a proposition to raise it to $100,000 
I should have felt that it only implied in this 
House a proper recognition of the importance 
of the object in question. ‘The gentleman from 
New York tells us that this bureau bas cost 
us $20,000,000. Sir, for what was this bureau 
established? It was to take care of five mil- 
lion people who had been robbed from their 
cradles to the hour when the American people 
set them free. Those five million people were 
turned out into the world homeless, with noth- 
ing to live upon bat that which they could 
pee from charity or what they could earn 


y such labor as they could perform with their : 


hands tied by the ignorance that had been im- 
posed upon them and their ancestors for more 
than two centuries and a half. : 

But, sir, taking the statement of the gentle- 
mar from New York as true, though I believe 
the amount to be too large, what does it show? 
That these people have been taken from sla- 
very into freedom, have been put upon their 
feet, and are to-day living, acting citizens of 
the Republic; and this has been accomplished 
at a cost of four dollars for each individual. 
According to the gentleman’s own showing it 
has cost but four dollars each to protect these 
people from the time they were freed to this 
hour; and now, after these people have been 
robbed all their lives, objection is made here 
to paying the paltry pittance of $5,000 to take 
care of their deaf and dumb and blind in this 
District. This is a specimen ofthe patriotism 
which we find exhibited in an American Con- 
gress in a time like this. I have no disposition 
to reflect. upon the integrity or the patriotism 
of members; but I call the attention of the 
country to the fact that but $5,000 is asked to 
take care of the remnants of five million slaves 
whom the gentlemen on the other side sought 
to keep in slavery, and who were only rescued 
by the strong arm of the people. 

Mr. COX. Mr. Speaker, I renew the amend- 
ment of the gentlemen from lllinois. I pre- 
sume that there are some things which a gen- 
tleman on this side of the House, exercis- 
ing his prerogative as one of a constitutional 
Opposition, can say without reproach from the 
other side. Gentlemen on the other side do 
not seem to understand that at this time there 
are two parties in this country. They will find 
it out on the 4th of March next, when we shall 
be reénforced by some sixty, eighty, or a hun- 
dred additional members. [ wish to say to the 
gentleman from Massachusetts, [Mr. Hoar, ] 
who has charged upon the Democratic side of 
the House a malignant hatred to the negro, 
that there is no such idea connected with our 
opposition to the eleemosynary system pursued 
by the Federal Government with reference to 
the blacks ofthe South. I was the first mem- 
ber of this Hause to oppose the bill for the estab- 


J| believe 


The gentleman from Illinois ` 


lishment of the Fieedmen's Bureau. When 
that bill was’presented by a member from New 
Bedford, X i T, 


eased, we on this side of the House 
opposéd it conscientiously and fairly, because 
it was an infraction of our ideas of Federal 
polity... We did not believe in converting ‘the 
Federal Government ‘into a charitable institu- 
tion for the benefit of either the blacks or the 
whites. AONE 

We believe in keeping within the line of the 
Constitution, within its well-defined and granted 
powers. We never believed that the Federal 
Government ‘was instituted for the purpose 
of charity, and- from the revelations which 
have: been made to the House by my honor- 
able colleague [Mr. Woop] and: by the hon- 
orable gentleman from Illinois [Mr. Me- 
NEELY] it is conclusive that the history of 
the Freedmen’s Bureau is rotten from top 
to toe. I believe that any man, whether law- 
yer or not, who examines the testimony will 
find out that bureau has been used, in connec- 
tion with the Army, for the prostitution of the 
ballot-box, and to the injury and not for the 
benefit of the negro race. - 

Now, sir, we have a tirade here against the 
Democratie party by the gentleman from Massa- 
chusetts, [Mr. Hoar.] Why do you not take 
care of your own poor in Massachusetts?) A 
member on the other side of the House once 
said that there were more people starving to 
death in: the poor-houses of your States than 
were killed in the Crimean war. [Laughter.] 
Why do you not take care of your own insane? 
Why do you not mind your own business? 
[Great laughter.} Why do you not keep your 
noses out of other people’s business? [ Laugh- 
ter.) Why do you not look to it that the Fed- 
eral Government has only those rights and pow- 
ers which have been granted to it under the 
Constitution and which are respected by the 
States, while to theStates are especially com: 
mitted the care of the indigent? Gentlemen 
have strange ideas in relation to the dividing 
line between the States and the Federal Gov- 
ernment, 

I know, Mr. Speaker, that the Insane Asy- 
lum of Massachusetts is a disgrace to human- 
ity. It cries aloud to God. Heaven is sick 
and earth is weary of the way in which these 
Pharisees of Massachusetts are taking cdre of 
their own insane and their own poor. 

Mr. SCHUMAKER. The inmates of their 
penitentiaries commit suicide in order to es- 
cape starvation. 

Mr. COX. You in Massachusetts sell your 
own-paupers. You starve your criminals. You 
are the worst governed State in this country. 
[Great laughter.] Yet you read lectures to 
other people, putting on the garments of 
hypocrisy and commending your phylacteries 
to the nation. 

ĮI want to oppose this bill without being in- 
vidious. [Laughter.] The gentleman on the 
other side [Mr. Hoar] called attention to 
the fact that the Democratic party was making 
this opposition. I wish to call attention, as 
one of the Opposition here, to this deficiency 
bill. Why these deficiencies? Why are not 
the expenditures confined within the appro- 
priations ? 

Mr. DAWES rose. 

Mr. COX. My friend knows that I have 
only five minutes, and the Speaker is not so 
kind to me to-day. 

Mr. DAWES. 
ten minutes now. 

Mr. COX. If Massachusetts is to be de- 
fended by anybody he ought to be that man; 
but Troy was defended by her hero, and yet 
Troy fell. Massachusetts is oozing out in many 
ways, and the gentleman seems to know ‘it. 
[Laughtér.] But I cannot speak of that here. 
But 1 wish to go ‘back to the gentleman who 
has just risen, and ask him why itis-that we 
have $10,000. 000 or more of these deficiencies ? 

Mr. DAWES. That is what I would tell 
you in a minute if you would allow mez 


You have been talking over 


achusetis, (Mr. Eliot,) now, T | 


Mr. COX. Ido not believe the gentleman 
could tellin a minute. I would not trnst my 
honorable friend to tell it in’a minute. F 
remember when he and I came to Congress, 
in 1856, 1857, and 1858, that a ‘deficiency bill 
never came in but to provide for an unforeseen 
contingency. Now you allow your Executive 
to tun riot, to use the Army, and to spend 
money just as.he pleases. 

Mr. HOOPER, of Massachusetts. That was 
before you broke up the Committee of Ways 
and. Means. 

Mr. COX. I am responsible for dividing the 
Committee of Ways and Means into three parts, 
and I do not know but I ought to be reproached 
for it. -I beg pardon for having put the gen- 
tleman from Massachusetts at the head of one 
of the committees and his colleague at the 
head of the other. We have all been tangled 
since that time. [Langhter.]. I had hoped 
that things would have grown better instead 
of worse. 

[Here the hammer fell.} 

Mr. HOAR. I have frequently noticed that 
when a man has done or.is about to do some- 
thing sneaky he accompanies it with cursing 
Massachusetts. The Democratie party, when 
they were whipping women and selling little 
children, the fruit of their own loins, into 
slavery in the southern States, always under- 
took to cover themselves from public attention 
by cursing Massachusetts. 

Mr. LAWRENCE. I rise to a point of 
order. I make the point of order that the gen- 
tleman from Massachusetts is not discussing 
the clause now before the House. 

The SPEAKER. Does the gentlema 
insist on his point of order? ; 

Mr. LAWRENCE. Ido. 

The SPEAKER. The Chair overrules the 
point of order. The gentleman has, perhaps, 
reference to the fact that when the point of 
order was raised against himself the Chair 
ruled that, on the paragraph relating to the 
Signal corps of the Army, the gentleman was 
not in order in discussing the use of the Army 
at elections. The Chair requests the gentle- 


“man not to renew the point, which the Chair 


has a second tine overruled. 

Mr. HOAR. Whenthe Democratic friends 
of the gentleman from New York rose against 
this Government ‘and undertook to establish 
one of their own on the corner-stone of sla- 
very, all their papers and all their leaders 
cursed Massachusetts. When they were resist- 
ing the enfranchisement, against which, so far 
as I know, every Democrat in this country 
voted, of these four million slaves, they con- 
tinued in one chorus to curse Massachusetts. 
And now, as they ride masked and disguised 
by night through the South to the hut of the 
poor negro and take ‘him from his bed to be 
whipped and murdered because he is loyal, 
and because he is black, their friends on this 
floor seek to cover up and to divert attention 
from those outrages by cursing Massachusetts. 

The gentleman from New York [Mr. Cox] 
has said tbat like Troy, of old, Massachusetts is 
not defended on this floor to-day by her ablest 
Representative. Let me say to that gentleman 
that ‘Troy did not need to put forward Hector 
to defend her against an attack which was led 
by Thersites.. Mr. Speaker, the Republican 
party in this country have undertaken a task 
new to the statesmanship of the world, the 
task of setting free and putting on their feet 
four millions and a half of slaves, the task of 
converting four millions and a half of chattels 
into men, into Christians, into citizens, into 
sovereigns; and they are not tobe met by this 
narrow, pettifogging, country attorney style 
of carping at the legality of their acts. 

The Commissioner of the Freedmen’s: Bu- 
reau was instructed by Congress to provide for 
those men what would enable. them as ‘speed- 
ily as practicable to become’ self-supporting 
citizens of the United. States, arid by repeated 
acts Congress instructed ‘him: to°use all instru- 
mentalities. needful for that end; and espe: 
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cially to devote to schools and for asylums the 

balances which should be left unexpended 

from other specific appropriations. To this 
end it invested him. with large discretion, and 
pani in him the largest confidence, which he 

as so fully justified. In the discharge of his 
great and difficult office he has -planted new 
and undying laurels on his own brow and on 
that of the American people. 

Here the hammer fell. 

_ The SPEAKER, The debate on the amend- 

ment is exbausted. 

The question was on the motion to strike out 
the paragraph. ; 

Mr. LAWRENCE. There is a mistake in 
the paragraph as it appears in the bill, and, 
before the question is taken on the motion to 
strike out, i desire to offer an amendment to 
the paragraph as follows : 

In lieu of the words “ support of” insert “‘ pay of 
medical officers and attendance in;” go it will read ; 
“ For pay of medical officers and attendancein Freed- 
men’s Hospital and Asylum at Washington, District 
of Columbia, $5,000.” 

I will state the reason for making this change. 
If gentlemen will refer to House Executive 
Document No. 17, deficiency estimates of 
Secretary of the Treasury, on page 7, they will 
find under the head ‘‘ War Department, Mis- 
cellaneous,’’ that there is a general heading 
t Supportof Freedmen’s Hospital and Asylum, 
Washington, District of Columbia,” under 
which is the item ‘for pay of medical officers 
and attendance, $5,000.’ The clerk of the 
committee, in making up this bill, took the 
heading and incorporated it into this clause, 

. omitting the specific clause, which should have 
been inserted... ‘I'he amendment which I. offer 
is merely to correct this, and to put the clause 
in the bill in the shape in which the committee 
had intended it should appear. : The following 
letter from the Commissioner of the Freed- 
men’s Burean explains how the deficiency 
under this head has arisen : 

“To explain the cause of this deficiency, it will be 
remembered that Congress reappropriated money 
already appropriated tor the support of this bureau 
just at the close of the last session, as follows: to 

Wilberforce University, Ohio, $25,000; to Lincoln 

University. Pennsyivania, $12,000; making $37,000. 
.. I aiso counted upon $10,000 that a decision of the 

honorable Secretary of the Treasury covered into 
the £ sasury for the repairs of the marine hospital 
at New deans, Louisiana, and also upon about 
$12.000 that a decision of the Court of Claims, not 
anticipated, required to pay emoluments to retained 
officers. I nay also add that $50,000 of the original 
appropriation was reappropriated previously to the 
Agricultural Department. , . 

“Again. a regular appropriation for the salaries 
of agents and clerks to pay bounties and claims to 
colored soldiers, sailors, and marines, amounting-to 
upward of $1,000,000, and the regular supplies for the 
hospitals and asylums of $75,000, were not asked for, 
on accountof pending legislation which would change 
the channel er mode of responsibility. All these ex- 
penditures bave been met, as far as possible, by the 
unexpended balances. But the sum_asked for is 
necessary, and it is believed will be sufficient for the 
current year ending June 80, 1871. 7 

0. 0. HOWARD, 
Brig. Gen. U.S. A., Commissioner, &e.” 

- The committee have not included them in 
this bill, and this correction is therefore 
made. There is no provision for the rent of 
Howard University at all. I may say further 
that whatever may be our policy as to the con- 
tinuance of the Freedmen’s Bureau, there are 
now some three or four hundred colored per- 
sons in the charge of this hospital, maimed, 
blind, halt, lame, afflicted in every conceiva- 
ble way. We must either pass this appropria- 
tion bill, or turn them out to starve, and that, 
I take it, will not be done.  _ . 

Mr. DAWES. Mr. Speaker, I have parti- 

cipated in no part of the debate to-day except- 

ing:such as pertains to this bill, nor do I pro- 

pose at this stage of the session to do so. I 

desire to give the gentleman from New York 

{Mr Cox] some reasons for this deficiency bill. 


7 è billitself sums up $10,000,000.. In that 
- $10,000,000 are $4,000,000 ‘which are not a 
~ deficiency in tlie appropriation but a deficiency 
n the revenues of the Post Office Department, 
which was omitted in the proper appropria- 
tion bill of last year. Deduct those $4,000,000 


from the sum total, and it leaves $6,000,000 
a smaller deficiency bill than those which we 


were compelled to pass last year to supply | 


deficiencies in the expenditures for the closing 
year of Mr. Johnson’s administration, and as 
small as the average of the deficiency bills for 
the last ten years. There were deficiency bills 
during that model Administration of the Dem- 
ocratic party in which the gentleman from 
New. York [Mr. Cox] began his political life, 
and in which he shone in a distinguished man- 
ner for a while by opposing its usurpation and 
its encroachments upon civil liberty. That 
Administration began its career with a public 
debt of $10,000,000, in atime of profound 
peace, and ended it with a public debt of 
$70,000,000, and with the public credit ruined 
in the markets of the world. And, sir, it 
brought deficiency bills year after year up for 
the support of my friend from New York as 
large upon the average as this. Thisis smaller 
than the deficiency bills, taken together, of last 
year, which supplied what was expended the 
year before, under Mr. Johnson’s administra- 
tion. © 

Mr. COX. Before the gentleman sits down 
I would like to ask him a question. Why was 


it not possible last year to have foreseen these | 


various appropriations which are now deficien- 
cies? Was it to make a good show to carry 
the elections? I hope not. Why did not the 
gentleman, with his extraordinary foresight and 
knowledge of the workings of our financial 
system, anticipate this great deficiency in the 
public Treasury for certain purposes? Were 
these appropriations omitted simply to make 
a show before the people, or because he did 
not know what the public demands might be? 

Mr. DAWES. The appropriations of the 
last year and the expenditures of the last year 
have come nearer together than they have 
done for the last ten years; and, sir, the ap- 
propriations of last year were made in fidelity 
and with a strict adherence to what it was the 
belief of the Committee on Appropriations 
were the necessities of the Government. 
they could have done what they would they 
would have made it a penitentiary offense to 
expend one dollar beyond the appropriations. 
They did enact a law making it unlawful to 
expend one dollar beyond the appropriations, 
and, sir, not a dollar has been expended, 
so far as I am able to discover, but what the 
necessities of the Government required—in- 
herited necessities, not created by this Admin- 
istration. ; 

[Here the hammer fell. ] 

Mr. McNEELY obtained the floor. 

Mr. COX. Willthe gentleman allow me one 
word? 

Mr. McNEELY. 
man for a moment. 

Mr. COX. I wish to say one word in reply 
to what the gentleman from Massachusetts [ Mr. 
Dawes] hassaid. He appears asthe champion 
of economy in this House, and yet he appears 
here as the defender of this vicious system of 
appropriation bills. 

Mr. DAWES. No, sir. 

Mr. COX. You do, sir. 

Mr. DAWES. No, sir. 

Mr. COX. Then, Iam glad to hear it. 

Mr. DAWES. Not here or anywhere. 

Mr. COX. Then why do you bring them in 
here and defend them? Why does the gentle- 
man from Ohio, [Mr. Lawrence, ] your lieu- 
tenant, {langhter,] bring them in and defend 
them? Í would rather blot the whole bill out. 
I will vote against it. s 

Mr. LAWRENCE. Allow me a question. 

Mr. COX. No; not while I am making a 
point. [Laughter.] I would break down the 
whole business of deficiency bills rather than 
to have this system continue of appropriating 
nearly eleven million dollars in this loose way. 
My friend from Massachusetts will join with 
me, l doubt not, in saying that the people of 
this country would gain largely, that it would 
bea great matter of economy, if we could wipe 


I will yield to the gentle- 


out every deficiency and put this Administra- 
tion on its economy and accountability. I be- 
lieve it would be wise for us to vote this down 
now, and make them study something besides 
how to aggrandize the expenditures, to study 
economy in the best way possible for the inter- 
ests of the people. 

Mr. LAWRENCE. Will the gentleman 
allow mea question? . 

Mr. COX. A question, yes. 

Mr. LAWRENCE. Has there ever been a 
fiscal year when there was not a deficiency 
appropriation bill? 

Mr. COX. Ifthe gentleman will allow me, 
I will say that I am speaking in the time of 
my friend from Illinois, [Mr. McNeety.] I 
had forgottén that in my hurry to answer the 
gentleman from Massachusetts. 

Mr. McNEELY. When I addressed the 
House a few minutes ago in regard to this 
hospital I then stated that the hospital had 
been built by the Commissioner of the Freed- 
men’s Bureau on ground purchased by the 
Government, with money paid out of the 
Treasury of the Government. I stated that 
on the Ist day of October, 1869, that hospital, 
thus built, was turned over in charge of the 
trustees of the Howard University, and that 
since that time, under a contract between 
the trustees of Howard University and the 
Freedmen’s Bureau, that university had been 
receiving a rent for that hospital at the rate 
of $5,000 a year. I ask the gentleman from 
Massachusetts [Mr. Hoar] if that statement 
is not correct ? 

Mr. HOAR. If the gentleman will allow 
me just one minute; I will not exceed that 


time. 

Mr. MeNEELY. Is that statement cor- 
rect? You can answer that. 

Mr. HOAR. I do not propose to allow the 
gentleman to cross-examine me. If he will 
give me one minute I will state the faet as 


it Is. 

_ Mr. McNEELY.. Does the gentleman dis» 
pute my statement? I will read from the tes- 
timony. If the gentleman will turn to page 
211 of the printed testimony taken before the 
Committee on Education and Labor he will 
find that articles were entered into, on the one 
part by Major Brown, late the disbursing offi- 
cer of the Freedmen’s Bureau, and on the 
other part by Mr. Evans and Mr. Entwisle, 
by which this hospital was rented to the Freed- 
men’s Bureau for an annual rental of $5,000, 
to be paid to the Howard University. Here 
is a portion of the testimony of Major Brown, 
to which I refer: 

“ Question. Have you a voucher for your first 
payment on account of the hospital ? 

“Answer, Yes, sir. There is the contract, there 
the certificate of the architect, there is the voucher, 

“The documents referred to were introduced in 
evidence: ` 

=t Articles of agreement madeo and entered into 
this 16th day of July, A. D. 1868, between Brevet 
Major J. M. Brown, disbursing officer Bureau Refu- 
gees, Frcedmen, and Abandoned Lands, of the one 
part, and Thomas Evans and Thomas B. Entwisle, 
residents of Washington city, District of Columbia, 
of the other part.’”’ 

The records of Howard University were 
produced, and extracts from the proceedings 
of the trustees were put in evidence. I quote 
one extract from proceedings of September 
10, 1869, fifty-first meeting, (page 87) 

“The committee on rental of hospital buildings 
made their report, recommending that the portion 
of their buildings in use by the freedmen’s hospital 
be rented to the Bureau of Refugees, Freedmen, and 
Abandoned Lands for $5,000 per annum, and the 
school-house for ten dollars per month. Passed. 

“Mr. Bascom moved that the rent of that por- 
tion of the university building now occupied by the 
Freedmen’s Bureau be $3,000 per annum. Passed.” 

General Balloch, disbursing officer for the 
Freedmen’s Bureau, testified as follows to a 


question put by myself: 

“ Question. State whether you have paidany rent 
to the Howard University at any time; and if so, 
how much, and for what length of time, for the 


bureau? , 

* Answer. The Freedmen’s Bureau occupied the 
university building from June 1, 1869, to October 1, 
1809, free of rent. Since October 1 we pay at the 


~ THE CONGRESSIONAL GLOBE. 


February 22, 


rate of $3,000 a year. : I do not recoltéet whatis paid 
for the hospital; I think it is $5,000 a year for the 
hospital; I do not remember?” ` 
He also testifies that this rent was 
drafts on the United States Treasury, 
1 do not propose to say that these aged, 
infirm, sick, and insane colored people should 


paid by 


be thrown out upon the world without some || him to pi 8 4 
one to take care of them. But I do gay that, || 2™ Yo pul questions. 


when the war closed we-had a number of 


as follows:.. | 
y An act re 
` Be at enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, ‘That the Commissioner of the Bureau of Ref- 
ugées ‘and Kreedmen is authorized and directed to 
continue the freedmen’s hospitals at Richmond, 
Virginia; Vicksburg, Mississippi; and in the Dis- 
trict of Columbia, including the asylum for aged and 
infirm freedmen and for orphan:children ; Provided, 
Tat the expense thereof shall be paid by the Com- 
missioner out of moneys heretofore appropriated for 
the. use of the bureau: And provided further, That 
said. hospitals shall be discontinued as soon as may 
he practicable, in the discretion of the President of 
the United States. 

Approved, April 7, 1869. 

Now, this hospital, instead of being discon- 
tinued, has more patients in it now than it had 
then. Built upon land purchased by the Gov- 
ernment, the building paid for by the Govern- 
ment, we are now paying for it $5,000 a year 
rent to Howard University besides paying all 
the expenses of carrying on the establishment. 
The law of the 24 March, 1867, contemplated 
a discontinuance of this hospital. 

Here the hammer fell. ] 

The SPEAKER. Debate is exhausted. 

Mr. HOAR. I move to amend by striking 
out the last word. f : 
-The SPEAKER.. The Chair-will be.com- 
pelled to recognize another. gentleman;‘as'the 
gentleman from Massachusetts: [Mr. Hoar] 
hus spoken twice on this subject. 

Mr. HOAR. I wish to occupy only one 
minute, not five minutes. 

The SPEAKER. The gentleman can pro- 
ceed if there is no objection. 

Mr. LAWRENCE, I object. 

Mr. ROGERS. I wish to know, Mr. Speaker, 
whether, when a gentleman rises in his. place 
on this floor, it is not, under the rules, incum- 
bent-on the Chair to recognize him. 

The SPEAKER. Not if debate is exhausted 
on the pending amendment, It is the duty of 
the Chair then not to recognize him. 

Mr. ROGERS. Upon: one other point I 
want to know what is the rule. “Are: gentle- 
men allowed to go and make arrangements 
with the Speaker with reference to obtaining 
the floor? ; 

The SPEAKER. They are not. 

Mr. ROGERS. I thought not. 

The SPEAKER. The Chair has not made 
any such arrangement for the assignment of 
the floor. 

Mr. ROGERS. Then I want toask whether 
the gentleman rising first is not, under the 
rules, to ne recognized by the Chair? 

‘The SPEAKER. But iftwo gentlemen rise 
at once the rules declare that the Chair shall 
indicate which shall speak, 

Mr. ROGERS. So I suppose. Ihave been 
attempting for some time to get the floor, and 
once or twice I thought I-had caught the 
Speaker’s eye: but———. . 

The SPEAKER. The Chair recognized the 
gentleman from Ilinois, [Mr. MeNEELy,] who 
was more directly connected with the debate, 
and, under the rules and usages of the House, 
better entitled to the floor. 

Mr. ROGERS. I do not know by what rule. 

The question being put on the amendment 
of Mr. LAWRENCE, it. was agreed to. 

‘Mr. ROGERS addressed the Chair. 

The SPEAKER. Thegentleman from Ark- 
ausas [ Mr. Rogers] is recognized. 

Mr. ROGERS. Mr. Speaker, what is the 
proposition? i 


`The SPEAKER.: That is what the Chair 
desiresto hear. [Eaughter.]  — ; 
Mr. ROGERS. -If there is anything before 
the House‘which I can discuss I desire to say 
afew words. _ i : 
The: SPEAKER. The Chair cannot furnish 
cts for the gentleman to discuss. It is for 


Mr. ROGERS. I move, then, tostrike out 
the last word of the paragraph. Mr. Speaker, 
I had not intended to occupy the time of this 
House with any remarks upon this ‘subject, 
and I would not do so but for the speech of 
my distinguished friend from Massachusetts, 
[Mr. Hoar.] He has taken occasion to wan- 
der away from the subject before the House 
to assail the section of country in which it 
was my fortune, or misfortune, to be born and 


| raised. I feel it due, therefore, that as a Rep- 


resentative on this floor I should say some- 
thing in reply to the remarks of that gentle- 
man. He has been pleased to bring in here the 
old fight of slavery and anti-slavery, which I 


supposed, and which the country would natu- | 


rally suppose, had been settled by the war. 
He has been pleased to lug in here a matter 
which is calculated to excite and irritate the 
country, greatly to the prejudice, as I think, 
of our institutions and the perpetuity of the 
Government itself. 

Now, sir, why are these things done? I re- 
member that when many years ago gentlemen 
from the South attempted to use the lash in 
the Congress of the United States as the gen- 
tleman from Massachusetts now does, they. 
were condemned; yet now, when the distin- 
guished gentlemen from Massachusetts are the 
masters of the situation, they come here with 
the whip and attempt to apply it to our baexs, 
to make us their mere lickspittles, their men- 
ials and serfs. Ihave thought, sir, that this 
was a Common country, in which we all had a 
common interest, and that I, although coming 
from the South, was, while occupying a seat 
upon this floor, the peer of the gentleman from 
Massachusetts, notwithstanding his technical 
knowledge and his ability to drive a sharp 
bargain, and my obtuseness on that subject. 


| Sir, I ask the gentleman, when he talks about 


the prejudices of the people of the South, to 
take the beam out of his own eye before he 
comes poking himself in my face to take the 
mote outof my eye. [Laughter.] I ask him 
to go and read the Bible, which he talks so 
much abont, and there learn the lesson of 
charity, ‘which suffereth all things, beareth 
all things, and hopeth all things.”” [A Mem- 


ber here asked a question which was inaudible | 


to the reporter. ]° No, sir; lie comes here with 
his fire-brands to disturb the country which we 
are trying by our counsels to save. He tries 
to prevent the feeling of common brotherhood 
and the repose which we are trying to produce 
among our people of all classes. task gentle- 
men why we should give him any support in 
creating these dissensions? 

The gentleman says that I, connected with 
the Democratic party, signed this minority re- 
port on the subject of the Freedmen’s Bureau. 
Í did, sir; and I challenge the gentleman and 
I challenge those associated with him to meet 
us on this floor in defense of the majority report 
as against the minority report. We are ready 
for the conflict here, and I am ready to go before 
the country with the facts which we state in 
that minority report. The allegation of facts 
in the majority report is not true. Those facts 
are all untrue, and the gentleman from Mas- 
sachusetts ought to have known it, especially 
as he boasts so much of superior light and 


knowledge over the people down where I live. | 


(Laughter. j 

Now, Mr. 
done. 
Democrat, in the gentlemun’s acceptation of 
the word, in all my life. Before the war I was 
au Old Line Whig. Iam proud of havingbeen 
an Old Line Whig. I fought under that flag 
so long as that party existed, and I never-went 


Speaker, a word more and I have 


I will remark here that I was never a f 


| else. 
ment. 


with any other party until I heard speeches 
made by the gentleman from. Massachusetts 
and others in denunciation of the people of 
my section; who are infinitely better than the 
gentleman from Massachusetts. - [Laughter. } 
I ask you whether I can be expected to go 
with the party of such men, who denounce me 
and my people as aset of barbarians, asa set 
of ruffians and cut-throats, and only fit for the 
penitentiaries? I would be mean indeed now 
if I could: debase myself before such men 
as this gentleman from Massachusetts, who 
undertakes to read lectures about it. 

[Here the hammer fell.] 

Mr. HOAR. Mr. Speaker, I desire to answer 
some statements of the gentleman from Ihi- 
nois, [Mr. McNeg.y.1 General Howard estab- 
lished the Howard University with a portion of 
the funds derived from the sale of abandoned 
lands and appropriations by the Government. 
Of the legality of that act I have not tlre 
slightest doubt. It was confirmed on consult- 
ation by the accounting officers of the Treas- 
ury, and it was confirmed over and over again 
by subsequent appropriations of Congress rec- 
ognizing it. That university being so estab- 
lished, owns its property like any other insti- 
tution, and it cannot be diverted. When he 
had occasion to hire room for this asylum 
and for headquarters for the bureau he hired 
it-of that university and paid rent for it, and 
by so doing he got quarters some four thou- 
sand dollars cheaper than he could anywhere 
He saved that amount for the Govern- 

That is the whole story. 

Mr. McNEELY. Idesire to ask the gen- 
tleman from Massachusetts a question. Are 
we not paying $5,000 a year rent for that hos- 
pital to the Howard University, which was built 
with our own money? . 

Mr. HOAR. The.gentleman’s question is 
a mere quibble, and is fully answered by.the 
statement I have made. 

Mr. McNEELY. Is it not true, whether it 
be a-quibble or not? The gentleman declines 
to answer the question. ; 

Mr. DAWES. I desire to remind the geu- 
tleman from New York [Mr. Cox] that for 
the first time since he and I have been in the 
House has the aggregate of expenditures come 
within the aggregate of the appropriations. 
The reason there is a deficiency is becanse 
in the appropriation of nearly three hundred 
million dollars there are some appropriations 
which exceed the necessities of the Govern- 
ment, while there are some which fall short, 
and those which exceed are covered into the 
Treasury, while those which fall short have to 
be made up by appropriations to supply the 
deficiency. Butthe aggregate of expenditures 
has fallen short of the aggregate of the appro- 
priations for the first time since the gentleman 
and myself have been in this House. 

Mr. COX. What is the excess of theappro- 
priations over the expenditures ? l 

Mr. DAWES. I now move to close debate. 

Mr. MeNBELY. I 
amendments, 

Mr. DAWES. Ihave no objection to the 
gentleman offering his amendments. 

Mr. McNEELY. But I wish to discuss some 
of the amendments which I propose to offer, 

The SPEAKER. The motion ofthe gerttle- 
man from Massachusetts will- require w sus- 
pension of the rules. 

Mr. COX. Idonot believe the House under- 
stands this matter. 

The SPEAKER. The Chair will again 
state the question. The gentleman from Mas- 
sachusetts [Mr. Dawes] moves that all debate 
on the remaining portion of the bill be closed. 
The bill will be read by paragraphs for amend- 
ment, butall debate will be closed if.two thirds 
of the House shall say. so. : 

Mr. COX. I ask for the yeas and- nays, 

Mr. STILES. I move that the Howse now 
adjourn. ae Pe EA E a 

Mr. DAWES. I should like, if it can be 
arranged, to come. to an understanding with 


want to offer some 


1871. 


the gentleman from New York, [Mr. Cox.] 
How much time does he desire? 

Mr. COX. I want to debate this bill item 
by item. ‘I'he gentleman has been calling for 
light, and we on this side have light to give 


him. 

Mr. DAWES. Then I must adhere to my 
motion, 

-The question was on Mr. StrLes’s motion to 
adjourn. i 


Mr. STILES. Onthat motien I call for the- 


yeas and nays. 

The yeas and nays were ordered. KY 

The question was taken; and it was decided 
in the negative—yeas 53, nays 124, not voting 
63: as follows: ; 
- YEAS-—Messrs. Adams. Archer, Barnum, Beck, 
Biggs, Bird. James Brooks, Burr, Caikin, Corker, 
Cox. Crebs, Dickinson, Dox, Duke, Getz, Griswold, 
Laight, Haldeman, Hambleton, Hamill, Hay. Hol- 
man, Jobozon, Kerr, Lewis, Manning, Marshall, 
Maybam,. McCormick, McNeely, Morgan, Mungen, 
Niblack, William W., Paine, Phelps, Price, Randall, 
Reeves, Rice, Sherrod. Shober, Slocum, Stiles, Stra- 
der, Swann, Trimble, Van Truwp, Voorhees, Eugene 
M.Wilson, Winchester, Wood, and Young—ad3. 

NAYS— Messrs. Allison, Ambler, Ames, Asper, 
Banks, Barry, Beaman, Beatty, Benjamin, Benton, 
Bethune, Boles, George M. Brooks. Buck, Buffin- 
ton, Burebard, Burdett, Benjamin F., Butler, Rod- 
erick R. Batler, Cessna, Cuurchill, William 'P. 
Clark, Sidney Clarke, Amasa Cobb, Coburn, Conger, 
Cowles, Cullom. Darrall, Dawes, Degener, Dickey, 
Joseph Dixon, Dockery, Donley, Ela, Farnsworth, 
Ferriss, Ferry, Finkelaburg, Fisher, Garfield, Har- 
ris, Hawley, Heflin, Hill, Hoar, Hoge, Hooper, 
Hotchkiss, Jenckes. Judd, Julian, Kelley, Keilogg, 
Kelsey, Ketcham, Knapp, Laflin, Lawrence, Logan, 
Long, Loughridge, Lynch, Maynard, McCarthy, 
McCrary, MeGrew, Mckee, McKenzie, Mercur. Jesse 
Li. Moore, William Moore, Morey, Morphia, Daniel 


J. Morrell, Myers, Negley, O'Neill, Orth, Packard, || P 


Packer, Haibert E. Paine, Palmer, Peck, Perce, 
eters, Poland, Pomeroy, Porter, Potter, Prosser, 
Sanford, Sargent, Sawyer. Scofield, Shanks, Lionel 
A. Sheldon, Jobn A. Smith, William J. Smith, 
Starkweather, Stevens, Stoughton, Strickland, 
Strong, Sypher, Taffe, Tanner, Tillman, Townsend 
Ywiebehl, Lyner, Van Horn, Wallace, Cadwalader C. 
Washburn, William B. Washburn, Welker, Wheeler, 
Whitmore, Willard, Williams, John T. Wilson, 
Witcher, and Wolf—124. 
` NOT VOTING—Mesers, Armstrong, Arnell, At- 
wood, Axtell, Ayer, Bailey, Bennett. Bingham, 
Blair, Booker, Bowen, Boyd, Buckley, Cake, Cleve- 
land, Clinton L. Cobb, Conner, Cook, Nathan F. 
Dixen, Dayal; Dyer, Eldridge, Fitch, Fox, Gibson, 
Gilfillan, Hale, Hamitton, Hawkins, Hays, Holmes, 
Ingersoll, Alexander H. Jones, Thomas L. Jones, 
. Knott, Lash, Milnes, Eliakim H. Moore, Samuel P. 
Morrill, Morrissey, Newsham, Platt, Rainey, Rogers, 
Roots, Sehumaker, Porter Sheldon, Joseph S. Smith, 
Worthington C. Smith, Stevenson, Stokes, Stone, 
Sweeney, Taylor. Upson, Van.Auken, Van Wyck, 


Ward, Wells, Whiteley, Wilkinson, Winans, and | 


Wood ward—63. 
So the House refused to adjourn. 
During the roll-call the following announce- 


ments were made: 
Mr. RANDALL. T desire to announce that 


my‘ colleague, Mr. WOODWARD, is absent on | 


account of death in his family. 

Mr. BIRD. My colleague, Mr. CLEVELAND, 
is absent on account of sickness. 

The result of the vote was then announced 
as above recorded. 

ENROLLED BILLS SIGNED. 

Mr. PERCE, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same; 

An act (H. R. No. 1227) to authorize the 
Union Pacitic Railroad Company to issue its 
bonds to constructa bridge across the Missouri 
river at Omaha, Nebraska, and Council Bluffs, 
Iowa ; and 
` An act (H. R. No. 2805) supplementary to 
an. act to establish the Department of Justice. 


DEFICIENCY APPROPRIATION BILL. 


“The SPEAKER. The question recurs on 
the motion of the gentleman from Massachu- 
setts, [Mr. Dawes] to suspend the rules, so that 
` all'debate on the remainder of this bill shall 
cease : and on that motion the gentleman from 
New York [Mr. Cox] has demanded the yeas 
and nays. ' 
Mr. COX. I will withdraw the demand if 


3 
i 


Hi 


the gentleman will allow the debate to go on | 


during the rest of this afternoon. 
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Mr. DAWES. I would like gentlemen on 
the other side of the House to say how much 
time they wish. i 

Mr. COX. I would not like to fix a limit. 
Just let the debate go on. 2 

Mr. BEAMAN. Let us vote: 

, Mr. DAWES. Ido not hear from the other 
side of the House any suggestion of a limita- 
tion of the debate, and I must therefore move 
to suspend the rules and pass the bill. ` 

Mr. McNEELY. I want to offer an amend- 
ment to strike out each one of the paragraphs 
under this head, and I-want to say something 
astoeach. I wish toask the gentleman some 
questions in regard to them. I hope, there- 
fore, the motion of the gentleman from Massa- 
chusetis will not be agreed to. 

The SPEAKER. The Chair would suggest, 
as a matter of good faith, that the gentleman 
from Washington [ Mr. GARFIELDE] moved an 
amendment to a certain paragraph of the bill, 
and at the suggestion of the Chair he waived 
moving his amendment at that point. The 
motion of the gentleman from Massachusetts 
might include that amendment. 

Mr. DAWES. I move.to suspend the rules 
and pass the bill, with the following amend- 
ment: 

That there be, and hereby is, appropriated, for 
amount to pay expenses of the Legislative Assem- 
bly of Washington Territory, per drem and mileage 
of members, pay of officers, and printing, tor the 


session commencing October, 1869, $9,129 91, or so 
much thereof as may be necessary. 


Mr. BROOKS, of New York. I rise to a 
oint of order. : 
Mr. LAWRENCE. I hope that amendment 
will not be insisted upon; it is not right. 
The SPEAKER. The gentleman from New 
York will state his point of order. 
Mr. BROOKS, of New York. I call the 
attention of the gentleman from Massachu- 
setts to the point of order, and it is that under 


' his resolution the House agreed to take this 


bill out of Committee of the Whole on the 
state of the Union and consider it in the 
House, with an understanding, implied if not 


expressed, that amendments should be acted 


on in the House as in Committee of the Whole. 
Was not that the understanding ? 

Mr. DAWES. That isso; and I will not 
resort to this motion now if I can have the 
least indication from the other side of the 
House of a limitation of the debate. 

Mr. COX. ‘The gentleman ought to know 
that we cannot limit the five-minute debate. 

Mr. DAWES. The bill was brought into 
the House for that very purpose. 

Mr. VAN TRUMP. How can this side of 
the House know what time we wish for debate 
without a caucus? 

Mr. FARNSWORTH. I would inquire if 
the House is not now acting under a suspen- 
sion of the rules? 

Mr. DAWES. I do not wish to insist on 
this motion. 


adopted. I want to get some indication from 
the other side of the House as to when the 
debate shall close without resorting to this 
motion. 

Mr. BROOKS, of New York. Let me say 
to the gentleman from Massachusetts and to 
the Chair that if in good faith a strict adher- 
ence to the rules is enforced on every amend- 
ment the debate must end in a very short time. 

Mr. DAWES. I will try the experiment 
for fifteen or twenty minutes. IJ withdraw my 
motion, and I hope the Chair will enforce the 
rule. 

The Clerk read as follows: 

por medicine, medical supplies, and rations, 


ae. e 
For clothing, $2,590. 
Mr. MeNEELY. I desire to ask the gentle- 
man who has charge of this bill what is meant 
by this appropriation of $2,500 for clothing. 
I ask the question because the students of 
Howard University have been clothed at the 


My colleague on the committee | 
(Mv. Lawrence] who has charge of this bill |! 
says that the amendment is not proper to be | 


i 


i 


j 


public expense. We have been paying for 
their clothing, their uniforms, for some time, 
I would ask the gentleman if this appropria- 


i| tion is for that purpose, or if it is limited to 


clothing for use in the hospital. If it isto be 
confined to the use of the hospital I will make 
no objection. 

Mr. LAWRENCE. This is for the use of 
the hospital. fe 

Mr. MeNEELY. Then I willnot make any 
objection to it. 

The Clerk read the following paragraph: 


For rent of building, (outsi istri 
Gakic g, (outside of the District of 


Mr. McNEELY. I move to strike out that 
clause, and I will state the reason why I make 
that motion. I do not know of any building 
under the charge of the Freedmen’s Bureau 
outside of the District of Columbia that ought 
to be rented at thistime. We investigated the 
affairs under the charge of the Commissioner 
of the Freedmen’s Bureau during some sixty 
days, and I do not think that the committee 
discovered at any time that any such building 
as this was in existence. I would like the 
gentieman to tell the House what building 
this is. 

Mr. LAWRENCE. The Freedmen’s.Bureau 
have rented some buildings in various parts 
of the country to carry on their operations, 
and nearly all of this appropriation is to cover 
liabilities already incurred. The bureau is 
now to be closed up. There will be nothing 
of it after this year unless this hospital is to 
be charged upon the Government, and these 
‘are matters that ought to be provided for. 

Mr. McNEELY.  Icall the attention of the 
gentleman to the fact that the Freedmen’s 
Bureau has been paying a portion of the rent 
of these freedmen’ssavings banksinthe South, 
and if this provision should be adopted as it 
stands in the bill this money will certainly be 
used for that purpose. It was proved before 
the committee that at the time the committee 
was sitting the Freedmen’s Bureau was paying 
a portion of the rent of the freedinen’s savings- 
banks at Vicksburg and other places. ‘The 
Freedmen’s Bureau purchased some of the fur- 


i| niture used by the I*reedmen’s Savings-Bank 


in this city. {think the appropriation ought 
to be guarded a little. It certainly ought not 
to be disbursed in that way. 

The amendment was disagreed to. 

The Clerk read as follows: 

For stationery and printing, $8.000. 

Mr. McNEELY. I move tostrike that out. 
By the act of June 19, 1865, there was appro- 
priated for stationery and printing $63,000. 
By the act of June 2, 1867, $63,000 more was 
appropriated for stationery and printing. Now 
we have a deficiency of $8,000. 

Mr. LAWRENCE. I can explain that. 


| The Freedmen’s Bureau is charged with the 
| collection of bounties and pensions for colored 


soldiers in the southern States. The War 
Department made a change in their forms, 
which rendered it necessary for the Freed- 
men’s Bureau to buy new books and to pro- 
cure the printing of new blanks and forms. 
That is what makes this appropriation neces- 


sary. 

Mr. MeNEELY. It was proven before the 
Committee on Education and Labor that the 
Freedmen’s Bureau subscribed for a news- 
paper published here in this city; that it ex- 
pended $120 for certain issues of a paper 
called the New Era, for distribution among 
the teachers employed: by the American Mis- 
sionary Association in the southern States. 
I suppose this $8,000 will cover such expendi- 
tures as that. 

Mr. LAWRENCE. No; only for printing 
of the character I have described. | 

Mr. McNEELY. Here is the proof before 
the committee. 

The SPEAKER. Debate on this paragraph 
has been exhausted. 

The motion to strike out the paragraph was 
not agreed to, 
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The Clerk read as follows: 


For mileage and transportation of officers and 
gents, $6,000. 3 


Mr. MeNEELY. . I move to strike out that 
paragraph. In:1865 the. sum of $1,320,000 
was appropriated.for transportation on behalf. 
of this. bureau; in. 1867, $800,000 more. was 
appropriated for transportation. And now the 
House is asked to appropriate $6,000 more for 
“transportation of officers and agents.” If 
gentlemen will refer to the testimony taken 
before the Committee on Education and Labor 
they will find: that,,in:the payments. for trans- 
portation, money was expended to send per- 
sons from ‘various portions of the country ; 
sometimes agents of the Freedmen’s Bureau 
and their families; sometimes. parties of 
negroes about: to emigrate to Liberia; one 
lot. of six hundred and fifty-seven persons were 
transported by the Freedmen’s Bureau from 
Sparta, Georgia, to Savannah, going to Liberia. 
They certainly were not of the class who ought 
to have been transported at the expense of the 
Freedmen’s Bureau. i 

And, more than that, General Alvord, who is 
the president of the Freedmen’s Savings- Bank 
in this city, made a pilgrimage through the 
South in January and February of last year. 
He pretended at that time to go as the super- 
intendent of schools under the Freedmen’s 
Bureau; but his report shows that he was 
simply going about the country for the purpose 
of visiting his branch banks in the southern 
States. The parent bank is in this city, and 
has now on depositin it more than one million 
dollars gathered up from all over the South 
from deposits made by negroes in the various 
southern States. I suppose it is necessary to 
piace money in charge of the Freedmen’s 

ureau to enable him to travel all over the 
South and see to his branch banks down there. 
. General Howard, the Commissioner of the 
Freedmen’s Bureau, is one of the trastees and 
one of the stockholders of this bank, and was 
its first vice president. General Balloch, the 
disbursing officer of the Freedmen’s Bureau, 
and other officers of the bureau are officers 
and stockholders in that bank, and we areasked 
to furnish them their traveling expenses to 
carry on their banking business in order that 
they may go through the South and see to their 
branch: banks, to persuade the negroes there 
to deposit their savings with them, claiming 
that they are the only friends the negroes have, 
that they cannot deposit with anybody else 
with any safety except these freedmen’s sav- 
ings-banks, at the head of which we find this 
Freedmen’s Bureau, | : 

This report of General Alvord shows that 
he was more engaged in looking after his 
banks than after schools. He says, in his 
official report to General Howard, that ‘‘ the 
banks are doing more good to the people than 
the schools are.” 

I thought this bureau was to come to an end 
some time. We have been told from time to 
time that this Freedmen’s Bureau had per- 
formed its office. When it was created it was 
declared by the member introducing the bill 
creating it that it was a war measure, that it 
was inaugurated as a war measure, and that 
when the war was over it should cease. We 
have been promised from time to time that it 
should come to an end, and yet in. this~bill 
there are appropriations. to the extent of 
$139,000 to keep it up and to continue it. 

[Here the hammer fell. ] f 

Mr. PERCE. Mr. Speaker, the gentleman 
from New York [Mr. Cox] stated in his re- 
marks a few moments ago that it was not 
antagonism to the negro race which caused 
the opposition of the Democratic party to the 
Freedmen’s Bureau. Now, sir, the first mo- 
tion to strike out any portion of the appropri- 
ations in this bill for the Freedmen’s Bureau 
was made by the gentleman from New York, 
(Mr. Woop.] In June, 1864, that gentleman 
made. a speech in this House on the submis- 
sioh- Of the thirteenth article of constitutional | 


amendments to:the Legislatures of the States. 
The speech itself: is.too long. to read ;-but the 
salient point:of-it was unmasked by a Repre- 
sentative from Pennsylvania, Mr. Thayer. I 
ask the-Clerk tọ read a portion. of those re- 
marks, that members of the House may draw 
their.own inferences... ~ : ae 
-The Clerk read as follows: 9°) eci 2 


“Mr. Tuayer. With that class of thinkers. who 
agree with the member from the fifth congressional 
district of New York (Mr. FERNANDO Woop] that 
slavery is the best possible condition for the negro 
race, or forany race, I do not intend at the present 
timeto enter into argument.. Sir, L would consider 
it derogatory to the Representatives of a free people 
to enter intoa deliberate argumentto refute a prop- 
osition so monstrous and so barbarous as that enun- 
ciated by the gentleman from New York. Human- 
ity and civilization revolt against a sentiment so 
inhuman in itself, and so debasing to the mind that 
holds it, as the sentiment which we listened to yes- 
terday, that slavery is the best possible condition of 
the negro race. R 

“Mr. Fernando Woop, TJ reaffirm it. 

_ “Mr. Taaysr. Lam willing that heshallreaffirm 
it. Let that record which he here reaflirms to-day 
go down to posterity in the history.of this country, 
and let those who act with the gentleman from New 
York assume the responsibility of that sentiment 
before the country if they dare. 

Sir, the gentleman from New York hasa right to 
his sentiments. He bas æ right to express them. 
While I find no fault with his expression of them I 
can only say that for myself I would not hold or 
avow asentiment so barbarous, so cruel, and so in- 
human in its character us that for all the wealth and 
honor that, are embraced within the four quarters 
of the world. i 

“Edo not intend, sir, to enter into an argument to 
show that the negro is nota brute but a man. J will 
not insult the presence in which I stand by entering 
into an argument to prove that which every man’s 
conscience, which every man’s humanity, must or 
ought to admit without argument I have said, sir, 
that Ido not intend in the few moments during 
which I shall occupy the attention of the House to 
deal with that kind of-argument. I content myself 
here with simply denouncing such sentiments as 
those expressed by the gentleman from New York as 
barbarous, inhuman, uncivilized, and unchristian, 
Tam willing that the record which he has madeshall 
go down to: posterity as he has chosen to make it 
yesterday and to reaffirm it to-day... fo 

“Mr. Fernanpo Woop.’ That is why I did it, for 
posterity: not for this House, nor for the ‘fanaticism 
of the day. ; . 

“Mr. THAYER. I pass fromthat. Thavenothing to 
gay to men who hold sentiments of that character. 
In my opinion it is too late in the history of the 
world, and too late in the history of thiscountry, for 
it to be necessary to enter into any argument to 
prove the falsity and the inhumanity of a sentiment 
like that to which I have referred.” 


Mr. COX. - Mr. Speaker, I move to amend 
by striking out the last word. I make this 
motion for the purpose of correcting what I 
think is a mistake made by my friend from 
Massachusetts as to these deficiency bills. I 
think the House understood him to say that 
the responsibility for the deficiency bill of last 
year lies at the door of Andrew Johnson’s 
administration. But, sir, I understand that 
the deficiency bill now before the House is 
for the year beginning July 1, 1870. 

Mr. DICKEY. I rise to a point of order. 

Mr. COX. I might have expected it, be- 
cause I am just coming to a. point which the 
gentleman would like me not to make. 

Mr. DICKEY. I make the point of order 
that this debate has nothing to do with the 
pending paragraph. . 

Mr. DAWES. I mustinsist that the gentle- 
man from New York shall adhere to the ‘‘ last 
word.” [Laughter. ] 

Mr. COX. I wish to have a fair and square 
talk.on this subject. I believe that this bureau 
has squandered the public money. I believe 


that it has abused the power which has been 


given toit. I believe——- 

Mr. DAWES. The question is not one of 
belief, but is upon striking out the last word. 

Mr. COX. I wantto strike out the last word 
because it makes the whole thing nonsense. 
An appropriation of this kind is nonsense and 
should not be enacted. 

Mr. DAWES. Do not make it more non- 
sensical. = 

Mr. DICKEY. Will the Chair rule on the 
point of order? Tae : E 

Mr. COX. Lhope the gentleman from Penn: 
sylvania [Mr. Dickey] will allow meto go on 
with my remarks. I want this House to under- 


stand, as the country is beginning to under- 
stand, that this Freedmen’s Bureau is main- 
tained for the purpose of supporting political 
parasites. and favorites. 

Mr. DAWES. Icallthe gentleman to order. 
This debate was continued upon the general 
understanding that we would confine debate 
to amendments. 

Mr. COX. ‘There was no such understanding. 

Mr. DICKEY. Linsist on my point of order. 

TheSPEAKER. The gentleman from Penn- 
sylvania [Mr. Dickey] insists that the gentle- 
man from New York shall confine his remarks 
to striking out the last word of the paragraph, 
the word ‘‘dollars.”’ 

Mr. COX. On the question of the “dollar”? 
can I not discuss this *‘ Christian soldier and 
philanthropist,” General Howard? On the 
question of the “dollar” can I- not discuss 
this abuse of the people’s money? Is there 
anything so potent with the other side as the 
&dollar?” ([Laughter.] Do you not pass 
your jobs for the ‘t dollar?” Do you not pass 
your land grants for the ‘‘dollar?’’? Do you 
not establish and carry on your Freedmen’s 
Bureau for the “dollar?” Do you not here 
and elsewhere feed upon the “dollar?” 
[Laughter.] Are you not a mercenary set, 
the whole of you?. [Great laughter. ] 

{Here the hammer fell. ] 

The amendment was disagreed to. 


The Clerk read as follows : 

For telegraphing and postage, $1,000. 

Mr. MUNGEN. I move to strike out that 
item. 

Mr. Speaker, I have taken no part in the 
discussion of these appropriation bills. If I 
had been disposed to do so [do not know that I 
could have obtained the floor. I wish to say, 
however, at this time that I believe this fund 
has been most corraptly used, and I believe it 
is ‘within the knowledge of gentlemen who 
have carefully examined this question, from the 
testimony which has been taken, that if Gen- 
eral Howard is allowed his own way be will 
attempt the basest kind of corruption in the 
management of this Freedmen’s Bureau. 

The gentleman from Massachusetts [Mr. 
Hoar] talked about the Democratic party. 
He, like some other gentlemen upon this floor, 
whenever a question is raised as to the pro- 
priety of an appropriation, can look upon the 
matter in none other than a mere partisan 
sense. They talksabout the Democratic party. 
He seems to denounce the Democratic party 
for no other reason but because it does not 
favor the negro to the exclusion of all others. 
I have no hostility against the negro because 
he is or is nota negro. If tbe gentleman from 
Massachusetts thinks a negro is as good as he 
is, he is welcome to that belief. I believe that 
he is. [Laughter.] So much, then, for that. 

I will tell you the use made of the negro 
during the war. The same men are now try- 
ing to make use of the negro to sustain the 
waning fortunes of the Radical party. Iknow, 
that the State of Massachusetts sent to Ohio 
in 1861, when we were raising our white troops 
for the war, when we were raising regiments 
of white men who did go out to fight—1 know, 
I say, that the State of Massachusetts sent her 
agents into the State of Ohio for the purpose 
of gathering up the negroes to fill out her 
quota. Massachusetts not only had her agents 
in Ohio, but elsewhere, to buy up negroes to 
fill up her quota when we were sending out 
our white men to fight for the country. Did 
the gentleman from Massachusetts [Mr. Hoar] 
himself go out to ight? Were any of hissons 
inthe Army? Were any of his relations there? 
Why then does he come here and talk about 
Democrats? They were the men in the West . 
who helped to fight our battles. They were 
the men who won their way to Atlanta, and who 
helped to invest Vicksburg. Those Democrats 
are as good as any men he can find anywhere 
in Massachusetts. These Deniocrats went out 
to fight for the country, while those who de- 
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nounce them remained safely at home, and 
Jam getting tired of that sort of denunciation. 
I know very well that the only success these 
gentlemen can hope for is in preventing peace 
and quiet in the country by keeping up this 
agitation. The testimony has shown the cor- 
ruption in this Freedinen’s Bureau, and L hope 
we will put an énd to it once and forever. 

The amendment was disagreed to. 

The Clerk read as follows : 


For unfulfilled contracts for the erection and re- 
pair of school buildings and asylums, and for un- 
settled miscellaneous claims due to the internal 
revenue department, commissary department, and 
on judgments of Court of Claims for allowances of 


returned officers, $47,000. ae 
Mr. WOOD. I move to strike out the para- 
graph which has just been read. It covers a 
wide and general scope, and under it, I pre- 
sume, the discussion of this question would 
not be so confined as under the preceding para- 
graphs. When I moved to strike out the first 
paragraph appropriating money to the hospital 
for the Freedmen’s Bureau E had no.expecta- 
tion of attracting the attention of both sides 
of the House in a debate of a very wide, gen- 
eral, scattering, and somewhat bitter and 
partisan character. I was actuated solely and 
exclusively by a desire to appropriate money 
properly, without any intention of aiding my 
party or reflecting upon the other party. I 
wished, if possible, to confine this appropri- 
ation bill to the narrow limits in which it is 
properly and should be, in my judgment, 
ordinarily confined. But, sir, we have had a 
reference to the Democratic party by the gen- 
tleman from Massachusetts, and finally to my- 
self. Quotations have been read from the 
Speaker’s table of some comments or remarks 
made by a member of the other House upon a 
speech which it is alleged I had made. But I 
cali the attention of the House to the fact that 
the speech I did make was not sent up to be 
read. ` Be that as it may, whatever [ said years 
ago, whatever I may have done, has nothing to 
do with this question.- Whatever has been the 
antecedent position of the Democratic party 
has: nothing to do with this question. The 
simple question is this, whether under an 
appropriation bill, proposing to appropriate 
money for deficiencics for the fiseal year, we 
shall include items which have no foundation 
in law. for which there is no law existing, 
but which has been spent from the public 
Treasury in defiance of-express interdiction 
' of the law. = j 
Sir, reference has been made to General 
Howard. It will be remembered that nearly a 
year ago I preferred charges against General 
- Howard. I did so from a conscientious sense 
of -public duty, from the conviction that the 
administration of the Freedmen’s Bureau, a 
bureau of the War Department, had been cor- 
rupt, had been profligate, had been used for a 
` partisan purpose, had been used for the pur- 
pose of taking money from the public Treasury 
and-enriching the officers who were directly in 
chargeof the bureau. The House will remem- 
ber that it referred the investigation of the sub- 
ject to the Committee on Education and Labor. 
And, sir, I may as well say it here, because it 
is not probable that at this late hour of the ses- 
sion I shall have an opportunity to discuss the 
report of that committee hereafter; I may as 
well say here, and I say it free from bias, 
I say it conscientiously upon my word, upon 
my honor as a member of this House and as 
a gentleman, that I proved fourteen out of 
fifteen allegations preferred against General 
Howard, and that the proof sworn before that 
committee, the evidence and testimony taken 
to substantiate those charges, was not met by 
General. Howard. He called no witnesses to 
rebut them, and although the committee took 
his own testimony without swearing him, al- 
though he was a witness for himself, he fuiled 
‘eitirely to meet the allegations which I pre- 
ferred against him. 
“Now, 1 desire to send to the Clerk’s desk to 
„Teada statement of what, in my judgment, 


I have proved with reference to the adminis- 
tration of this bureau. 

TheSPEAKER. The gentleman's time has 
expired. To have the document read would 
ay Pe an extension of the gentieman’s time. 

Mr. WOOD. Then I ask leave to have it 
printed in the Globe. 

Mr. DICKEY. object to its being printed. 

Mr. WOOD. Task unanimous consent that 
the paper may be read at the Clerk’s desk. 

Mr. KELSEY and Mr. BEAMAN objected. 

Mr. WOOD. Iask unanimous consent, then, 
that it may be printed in the Globe. 


Mr. LOGAN. I would prefer hearing it. 

The SPEAKER. Isthere objection to leave 
being given to have the paper printed in the 
Globe? The Chair hears none. 

The document is as follows: 


First. Improperly and without authority of law 
drawn from the public Treasury, under pretext of 
legal expenditures, $663,255 95, by which he bought 
lands, erected buildings, and furnished the same fpr 
an institution established by and named after him- 
self, called the Howard University; that ill-gotten 
and much abused power. These statements are not 
mere declamation. They are facts in evidence before 
thecommittee, How that committee can justify this. 
attempt to whitewash he could not understand. 

The testimony would go before the people, and 
from it the committee should have known the lie 
would be given to the report it now presents. But 
he was not surprised at the conduct of the committee 
in this respect. 

From the commencement of the investigation to 
the conclusion it had obstructed and prevented the 
introduction of evidence to elicit the truth. It had 
gone so far as to refuse to have witnesses brought to 
the door of the committee-room to prove frauds upon 
Howard of the most shameful character, and had 
actually fixed atime, one month ago, when no more 
witnesses should be subpenaed, though many were 
yet to be examined in behalf of the charges. And 
yet all the allegations made had been fully sustained. 

[e had proved every charge, and gone turther and 
discovered and proved others in addition. 

The testimony in detail proves that General 0. 0. 
Howard, Commissionerof Refugees, Freedmen, and 
Abandoned Lands, has been guilty of malfeasance 
and abuse of his official duties, inasmuch as he has 
used this institution as a private corporation, created 
by act of Congress approved March 2, 1867; that he 
is president of the same, and has exclusive personal 
control over this property as the private property 
of this corporation; that this corporation, by and 
with his consent, sold a large part of the land thus 
bought by him to private parties, placing the 
moueys thus derived into its private funds, and not 
accounting for it to the ASL abit of the United 
States; that this institution has been mainly sup- 
ported by him with funds drawn from the Treasury 
of the United States; that he pays rent as Commis- 
sioner to it for the use of rooms for his headquarters 
and for hospital purposes; that the salaries of the 
professors and the cost of uniforms and other con- 
tingent expenditures are paid by his direction from 
funds under his control as Commissioner of this 
bureau. 

Second. That in the construction of the Howard 
University hehad a direct, pecuniary, personal inter- 
est inasmuch as he was the principal owner of a pat- 
ent right for the making of the chief material used, 
was the supply of that material, for which $27,766 26 
and paid by drafts upon the Treasury of the United 
States by his order and direction; and that he de- 
voted a part of the land thus bought and paid for 
from the public Treasury for his own use, by getting 
a deed for it from the trustees of the university, 
upon which he has erected his present private resi- 
dence. 

Third. That be corruptly caused. or was cognizant 
of, the improper diversion of public property to the 
use of the private company of which he wasamember 
in the erection of the Howard University buildings. 

‘ourth. That he persisted in the use of the material 
in which he had a personal interest for the construc- 
tion of these buildings after it was evident that it 
was unfit and unsafe for such a purpose. 

Fifth. That he diverted $38,000 of the public money 
intrusted to his custody for the education of freed- 
men and refugees to aid in the erection of the first 
Congregational church of Washington city, that 
edifice being built almost, if not altogether, by How- 
ard from the funds thus corruptly given. 

Siath. That he has received large sums for Howard 
University as compensation for services rendered 
in the precuring of donations, and that he caused a 
salary of $5,000 a year to be voted to himself by res- 
olution of the board for his services as president, 
though at the same time in receipt of pay as a major 
general of the United States Army, in violation of 
Army regulations. i - 

Seventh. That he illegally and corruptly divertéd 
public money in aid of the Young Men’s Christian 
Association of Washington city, taking the building 
stock of that association, for which he paid the pub- 
lie funds, under the pretense of appropriating those 
funds to educational purposes, as‘ authorized by law. 

Eighth. That he illegally and corruptly iook 
$8,461 75 from the public Treasury, under the pre- 
text of devoting it to the St. Augustine Normal 
School of Raleigh, North Carolina, for the education 


| of frecdmen, whereas, he gave that school.a piece of 


land, situated in Washington city, belonging to him- 
self, in lieu of money, taking the money and using it 
in the construction of his private residence. 

Ninth. That he illegally and corruptly caused $77,000 
of the refugees’ and freedmen’s fund to be drawn 
from the public Treasury, and placed it in the hands 
of himself and two others, whom he denominated 

trustees of the Barry farm fund;”’ that be sub- 
sequently used a part of this fund for personal, polit- 
ical. and religious objects, by which he, his brother, 
and his business and political friends derived large 
pecuniary advantage. 

Tenth. That he has acted corruptly in the use of 
moneys intrusted to him, and, in complicity with the 
Freedmen’s Saving-Bank, of which he is the vice 
president and chief manager, paying from the pub- 
lic moneys rent for the offices of these banks and 
branches, making them public depositaries in disre- 
gard of law, and permitting officers of the bureau to 
be also officers of the banks, agencies for the pay- 
ment of colored bounties, and in the management 
and direction of freedmen’s affairs. 

Eleventh, That he has prostituted the high and re- 
sponsible duties of the Commissioner of Freedmen’s 
Affairs to political and pecuniary purposes, using its 
power over the new-made colored citizens, so as to 
bring them entirely under the control and authority 
of himself and those who act with him and support 
him in this iniquity; that through the bureau he has 
managed to obtain control of the social, religious, 
and political operations of this now powerful class, 
makingit subservient to these objects. Inthe accom- 
plishment of these purposes he has been allowed to 
use, through his agents, the civil and wilitary power 
of the Government; he has spent $20,000,000 of the 
people’s money, inculeated principles of religious 
intolerance with the zeal of mistaken philanthropy 
and the proscriptive bigotry of partisan and sec- 
tional prejudice. Through and by these means he 
has defrauded the Government, oppressed the col- 
ored man, aided his party, and enriched himself 
and others who have codperated with him in these 
designs and objects. 


Mr. TOWNSEND. The gentleman from 
New York, [Mr. Woop] has stated on his 
honor as a member of this House that he has 
proved fourteen of the fifteen charges which . 
he made against General Howard to be true. 
That was the gentleman’s statement, if I un- 
derstood him correctly. 

Mr. WOOD. I said so. 

Mr. TOWNSEND. Well, I say upon my 
honor asa member of this House that eight 
members of the committee to whom the invest- 
igation was intrusted, seven members of that 
committee besides myself—that eight out of 
the ten members composing the committee, 
after having investigated the charges which 
the gentleman from New York chose to make 
against General Howard, found that the whole 
of them, from beginning to end, were without 
foundation. ; 

In regard to these charges: against General 
Howard I will say that I was in no way aston- 
ished when, afew months ago, the gentleman 
from New York stood up in his place, and, 
taking an unfair advantage of the right to make 
a personal explanation, introduced a bill of 
indictment of fifteen counts against General 
Howard. I was not surprised at it, for I 
remembered well that in 1861, before the war 
actually began, before a shot had been fired 
in anger at that flag above your head, the gen- 
tleman from New York, then mayor of that 
city, gravely proposed to sever the Union by 
taking that great commercial city out of it. 

Mr. WOOD. It is false, and the gentleman 
knows it is false. 

[Cries of “Order !’7] 

Mr. TOWNSEND. I will read the precise 
words, if I am allowed time and opportunity. 

Several MumBers. Goon; read them. 

Mr. TOWNSEND. I find in the first vol- 
ume of McPherson’s History, page 443, the 
text-work on the rebellion, these words as hav- 
ing been written by the gentleman from New 
York [Mr. Woop] to the common council of 
that city: f 

“It would seem that a dissolution of the Union is 
inevitable.” * + * * “With our ag- 
grieved brethren of the slave States we have friendly 
relationsandacommonsympathy.”  * * è *# 
* Much, no doubt, can be said in favor of the jus- 
tice and policy of a separation.” * © * ç # 
“When. digunion has become a fixed and certain 
fact, why may not New York disrupt the bands which 
bind her to a venal and corrupt muster—to a peo- 
ple and a- party that have plundered ber revenues, 
attempted to ruin her commerce, taken away tho 
power of self-government, and destroyed the Con- 
federacy of which she was the proud empire city? 
Amid the gloom which the present and prospective 
condition of things must cast over the country, New 
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York, as a free city, may shed the only light and 
bope of a future.reconstruction of our once blessed 
Confederacy.” , i a 

These were. the disloyal and disunion senti- 
ments at that time of the mayor of New York, 
Ferrando Woop. | * 

Mr. WOOD... Mr. Speaker 


Me.. TOWNSEND: -A moment. more, and 


Iam willing that the gentleman shall have a 
full opportunity to reply. In the same month, 
in 1861, when Robert: Toombs. telegraphed to 
his honor, Mayor Woop, ‘of New York, to 
know. why it. was. that. arms. had. been taken 
possession of -by the authorities of New York 
that: were intended to go down South to be 
put in the hands of southern Democrats to 
disrupt the Union, the:-mayor of New York, 
Fernanvo Woop, made the following: reply, 
which.was published in. the New York Times 
of January 26, and is to be found in the first 
volume of the Rebellion Record, Documents,’ 
page 26: aea on 
>In reply to your dispatch TF regret to say that the 
arms intended for and consigned to the State of 
Georgia have been'seized by the police of this State, 
but that thecity of New York should in no way be 
made responsible for the outrage, As mayor I bave 
bo authority over the police. If IT had the power I 
should summarily punish the authors of this illegal 
and unjustifiable seizure of private property. 
FERNANDO WOOD, Mayor. 
Hon. Rozert Toomns, Milledgeville, Georgia. - 

I was therefore in no way surprised that he 
should have brought these articles of impeach- 
ment against General Howard, for his record 
and his political history make him the anti- 

ode of the Commissioner of the Freedmen’s 
ureau, and of anything that belongs to our 
` common humanity. [Laughter.] I bave given 
you, Mr. Speaker, a little specimen of the 
loyalty of the gentleman from New York ; let 
me now give you the sentiments of the man of 
whom he this day in this House stands forth 
the accuser. A few, short weeks after this 
telegraphic correspondence took place, Gen- 
eral Oliver O. Howard passed through that 
same city of New York, and then and there 
he was the recipient of a flag for his regiment. 
What did he say on that occasion ? : 
Here the hammer fell.] 


Mr. TOWNSEND. Allow me one moment ! 


more. [Cries of “Go on!’’] 

The SPEAKER. Is there objection to the 
gentleman from Pennsylvania proceeding? 

Loud cries of Nor? e No!” : 

Mr. WOOD. Ido not object to the remarks 
of the member from Pennsylvania, provided 
the House will extend to me the same cour- 
tesy. [Loud cries of “Agreed P’ and “That’s 
right!” . - 
Mr. TOWNSEND. A few weeks thereafter, 
on hig way to the front, with the spirit of loy- 
alty burning in his bosom, General Howard 
stopped in the city of New York, that was 
ruled over by this loyal mayor, and on that 
occasion he made this reply to an address pre- 
senting him with a flag for his regiment: 

“Iwas born in the East, but I was educated by 
my country. T know no section; I know no party, 
and I never did. ‘I know only my country to love it, 
aud my God that is over my country. We go forth 
to battle, and we go in defense of righteousness and 
liberty, civil and religious. We go strong in mus- 
cle, strong in soul, because wo are right. E have 
endeavored to livein all good conscience before God, 
and L go forth to battle without flinching, because 
the same God that has given his spirit to direct me 
has shown me that our ¢ause is righteous; and I 
could net be better placed than I am now, for He has 
given me the warm hearts of ag noble a regiment as 
the United States has produced.” 

And he did go forth to battle ; and but a little 
time thereafter he gave up his good right arm 
to the cause of his country, and was fighting 
the battles of the nation while the gentleman 
frum New York was sympathizing with the 
Democratic party in convention assembled, 
that was hanging out the dirty white flag of 
surrender in the city of Chicago. [Laughter. ] 
This, Mr. Speaker, was the difference between 
these gentlemen. I feel that it is exactly 
according to the ‘eternal fitness of things”? 
that the one should he the accuser of the other. 

And now, Mr. Speaker, much has been said 
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with regard to General: Howard and the Freed- 
men’s Bureau. -I ask a few moments only to 
say a word in-his vindication in regard to that. 
The Freedmen’s Bureau was the outgrowth of 


the war it- was the outgrowth of the Demo- | 


craticrebellion. Every leader ia that rebellion, 


| from Jeff. Davis down to the lowest officer 
_in:thë Army, was a Demoerat. Isay,- there- 


fore, that it was a Democratic rebellion; and 
after it was crushed out by the good: right 
arms of northern patriots there arose a sitta- 
tion of affairs in the South- that-called upon 
Congress to take charge of the loyal southern 
people. The Freedmen’s Bureau was created 
for that purpose and Abraham Lincoln looked 
around for a man who was qualified by his 
firmness, decision of character, and hamani- 
tarian principles to take. charge of this insti- 
tution. His eye fell upon General Howard, 
who. had lost his arm, and who had been 
thanked by Congress, and was known to the 
nation as a gallant soldier and a Christian 
gentleman, Mr. Lincoln died by the hands of 
an assassin before he had made the nomination, 
but. Andrew Johnson came into power and 
made the nomination, and General Howard 
was appointed Commissioner of the Freed- 
men’s Bureau. : 

I would have liked to have time to go into 
the details of this matter, but I can only say 
briefly that a committee of ten of this House 
examined into all the charges of the gentle- 
man from New York from beginning to end. 
We gave him the whole power of the Govern- 
ment with its Argus eyes and its Briarean arms, 
to seek for and to bring from all parts of the 
country all the witnesses that he called for to 
support his charges. They appeared here in 
our committee-room, and for sixty days, more 
or less, they were examined by him and his 
attorney, while General Howard only occupied 
three days, and eight out of ten of the com- 
mittee came to.the conclusion that no one of 
the charges was sustained. 

And more than that, I want to say that every 
dollar General Howard has expended has been 
spent in the cause of patriotism, humanity, 
and philanthropy, and has been accounted for 


to the officers of the ‘Treasury, and ratified by | 


those accounting officers. 

I know the feeling of the Democratie party 
against. this bureau. I know they hate it be- 
cause it has been the friend of the negro, and 
that the negro recognizes the obligation. I 
know they have endeavored to cast a slur upon 
the fair fame of General Howard. Let me 
tell the Democratic party that in that puny 
political effort they have signally failed, and 
that the name of Howard, which in the Old 
World isthe synonym of patriotism and love 
of mankind, bas lost none of its luster in the 
New; and I repeat it, that the name of Oliver 
O. Howard, Commissioner of the Freedmen’s 
Bureau, whom they have persecuted so long, 
wiil be remembered, as long as written history 
endures, as the friend of liberty in évery clime, 
and long after the names of his accuser and 
persecutors are forgotten; or if their names 
shall be remembered at all, they. will only be 
remembered in a connection not unlike that 
of the ambitious youth who endeavored to ob- 
tain immortality by applying the incendiary 
torch to the Ephesian dome. : 

Mr. WOOD. I can readily conceive that a 
eause so bad as that which the gentleman from 
Pennsylvania [ Mr. TOWNSEND] appears in this 
House as the champion of would seek to divert 
attention to some other topic or to some other 
object. The strategic ingenuity of the gentle- 
man from Pennsylvania is not original; it has 
been resorted to from the foundation of Chris- 
tendom to this day ; it is common for the wrong 
and the defamatory to seek to divert attention 
to another direction. 

Mr. Speaker, I bad not intended to indulge 
in any personal accusations or any personal 
defense. Whatever I may be, whatever I-may 
have been, is a matter of little concern.to. this 
House or to this country. I-may-have been a 


H 


| 
| 


rebel; I may have been a traitor; I may have 
been a general in the Union Army; | may 
have perpetrated all and every outrage known 
to the criminal calendar. But what has tbat 
to do with the subject under consideratiun? 
fam but an individual member of this House; 
but acting in pursuance of my duty, and with 
a conscientious desire to discharge that daty 
faithfully, not only to my own constituency, 
but to the whole people of the United States, 
aware of all the responsibility and all the 
gravity which the occasion requires. And 
whether I ‘be what the gentleman would like 
to make it appear I was during the war or not, 
is a matter of no concern connected with the 
subjeet now before the House. ‘It is now the 
first time within. my long congressional career 
that I have felt compelled to notice personal 
aceusations on this floor. While I-do so, I 
hope the House will pardon me; not only for 
the egotism which my reply to those accusa- 
tions must necessarily lead me to exhibit, but 
for the valuable time of the House and of the 
country which I shall take in discussing a 
matter of so little concern as this. , 

The gentleman from Pennsylvania hag read 
something he has found in a work published by 
the Clerk of this House, that purpertsto be an 
extract from a message sent by me as mayor 
of the city of New York in 1861 to the common 
councilofthatcity. Hecommenced by telling 
youthat that extract would prove that I was in 
favor of the secession of the southern States. 
Sir, I submit that when the extract was read, it 
simply showsthat I, like many others, believed 
at that tite, under the then existing circum- 
stances, secession was possible, and my recom- 
mendation to the common council of the city 
of New York was, that as the great metropoli- 
tan.city of the United States, as the city which 
controlled all the great monetary interests of 
the country, she might, if such a calamity should 
befall us, retain her metropolitan commercial 

wer. . 

Neither in the extract- read from that mes- 
sage nor in any other part of it was there a 
single expression, not one, that could be con- 
strued into any desire to bring about a dissolu- 
tion of the Union. So far from that, it was 
upon my message to the common council of 
the city of New York that the very first dollar 
of public money was ever voted by any city or 
State of this Union in favor of sustaining the 
Army ofthe Union. I sent a special communi- 
cation to the conffmon council of the city of 
New York, recommending that an appropri- 
ation of $1,000,000 be made to sustain the 
Army of the United States before any action 
was taken by the Federal Government here to 
sustain the Union ; that. that amount of money 
should be appropriated by the city of New 
York for the purpose of fitting ‘out troops. 
And, sir, upon that message, $1,000,000 was 
voted by the common council of New York 
city; and with that $1,000,000 the Union de- 
fense committee, organized by our city author- 
ities, fitted out fifteen regiments of the finest 
troops that went into the war. And J, sir, out 
of my own private purse, every dollar of the 
expense being borne by myself and never 
reimbursed, paid for fitting out the Mozart 
regiment, which was named after the political 
organization to which I was attached. 

I refer to these things because I am com- 
pelled to do so.. The first great public meeting 
gotten up in the United States after Fort Sum- 
ter was fred upon by the confederates. in South 
Carolina was one called in the city of New 
York the day after. that occurrence. At that 
meeting, which was heldin Union square, John 
A. Dix presided, Colonel Baker, (a Senator 
of the United States, and who lost his life in 
this vicinity in defense of the: Union,) and 
myself were the speakers. : 

The message to which I have referred, the 
fact that those regiments were fitted out, and 
the speech which Í made at Union square, are 
matters of record. \Thérefore, when the gen- 


| tleman rises: here and imputes.to me what hag 
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no foundation in fact, I fling the charge back 
into his teeth as false. : 

One remark further. The gentleman has 
read what purports to be, and what may be 
correct, the copy of a telegram sent by myself 
to the Governor of Georgia. Itis true that I 
sent some such dispatch ; now hear my answer. 
The Legislature of the State of New York, by 
an act passed in 1857, took away from the 
mayor of the city of New York all control 
over the police. A State police, under police 
commissioners appointed by the Governor, 
took absolute and entire control of the pres- 
ervation of the peace in onr city. , 

. Before the breaking out of the war, before 
our telegraphs or our mails -were interfered 
‘with in the southern States, before our rail- 
roads were interfered. with, while. passengers 
and goods were in transit daily from the city 
of New York to the southern States, this State 
police, without any authority of law and with- 
out any propriety or justice, stopped upon the 
wharves of our city every bale of merchandise 
{hat was intended for the southern States, with 
which we,had large commerce. ‘The lead- 
ing merchants of New York, including many 
Republicans, appealed to me as mayor of the 
city to permit the free transit of merchandise 
which had been bought from themselves by 
their southern correspondents to be sent to the 
southern States by steamer. ‘Spofford & Tiles- 
ton had a line of steamers running from New 
York to Savannah; and their wharf was piled 
nearly as high as this Hall with bales of goods 
of every description and character, designed 
tobe sent by their steamers to Savannah. 
“There was no interruption of the telegraph, 
as is shown by the telegram which has been 
read ; there was no interruption of the mails; 
there was no interference with freedom of nav- 
igation; there was no declaration of war; there 
was no presidential proclamation announcing 
any. attempt at the South to levy war or menace 
the Union; everyihing was going on just as 
regularly as ever before, when the superin- 
tendent of police of New York, Mr. Kennedy, 
without any orders from headquarters, without 
any authority from the commissioners, took the 
responsibility of stopping all this merchandise 
which lay there upon the wharf liable to be 
stolen or destroyed. Then it was that upon 
the instance of these merchants I replied to the 
dispatch of the Governor of Georgia inquiring 
whether it was by my authority. (for, the dis- 
patch was sent to me,) whether it was by my 
authority that goods and merchandise én tran- 
situ, (no arms were referred to,) and which 
were intended for merchants of Georgia to 
whom they. belonged, had been stopped. 

“Mr. TOWNSEND. Will the gentleman 
allow me—— 

Mr. WOOD. The gentleman must excuse 
I decline to 


me. Idid not interrupt bim. 
yield. 
Mr. HOAR. Will not the gentleman read 


thatedispatch in connection with his remarks? 
"Mr. WOOD. Now, Mr. Speaker, it was 
under these circumstances that I did reply to 
the Governor of Georgia that this was done 
without my authority. 1 did go further, and 
‘gay that if I bad the power [ would have pre 
vented it, and if I had the power over the 


police of New York I would have punished | 


them for taking upon themselves the seizing of 
this:merchandise without any legal authority. 
I believed then, and I still believe, that I 
was justified in what I did in preventing the 
exercise of this improper and illegal authority 
onthe part of these police officers in advance 
of any interruption of the mails or the tele- 
graphs, or of any action on the part of the Fed- 
éral authorities which justified any interrup- 
tion of this sort. I was entirely justified, in 
response.to the Republican merchants of the 
city of New York, in sending that telegraphic 
dispatch, asl did, and 1 would have prevented 


e@ouldy 6 TE iw. ros : a 
One ot the principal evils-growing out of 
stoppage of the merchandise intended for 


the South was the danger of reprisals by the 
South in the seizure and confiscation of north- 
ern vessels and property in southern ports as 
a retaliatory measure. To prevent this was 
one of the objects I had in-view, and while 
claiming no credit for what I did, having acted 
in the discharge of public duty, yet it was gen- 
erally admitted at the time that my course in 
this matter saved millions:of property belong- 
ing to northern owners. Thus what bas been 
so frequently referred.to in a spirit of animad- 
version was one of the wisest and most com- 
mendable acts of my administration. At the 
time it received the indorsement and approval 
of all in the city of New York whose good 
opinion was worth having. It is true that 
the unscrupulous and intolerant partisan has 
sought in it a pretext for comments of an 
unfavorable character, like those just uttered, 
suitable for purposes of misrepresentation and 
false accusation. 

Now, Mr. Speaker, I could go much fur- 
ther; but this is a personal matter. It may 
or may not be interesting. So for as I am 
concerned, [ have ceased to notice calumnies 
against me personally. Ieither have or have 
not character enough to maintain the official 
position I have had the honor to hold. I 
have long since ceased to attach any import- 
ance to the consistency of any public man. 
Sir, is it necessary for a public man, when 
assailing a gross wrong, that his own political 
record should at- ali times have been what gen- 
tleman on the other side would have had it? 
No, sir; itis not. There is no man in public 
life, who has been in public life for the third 
of'a single generation, as I have, who can look 
back with a clearer conscience, upon a better 
record in reference to his country and the 
principles of his party, than can myself: 

But, aside from my personal public ante- 
cedents, which are of little importance, it is 
of importance to the House, it is important to 
the country, to know how and in what man- 
ner $20,000,000 intrusted to the Freedmen’s 
Bureau have been expended and have been dis- 
bursed.. It is of importance to the country to 
know how and in what manner a major gen- 
eral of the United States Army, placed at the 
head of a bureau, drawing three salaries, bas 
discharged the duties of one of the three offices 
which he holds. That is a question of great 
importance to the country. Howard himself 
is an individual, and is of but little conse- 
quence; but he represents a class of men in 
this country. Heisa high official, While 1 
know corruption in office in our day is not of 
sufficient importance to attract a great deal of 
public attention, while I know this man as an 
individual is of very little or of no consequence 
whatever, yet I do say that a man who professes 
so much virtue, who is to be defended on the 
ground of his character, that he is the head of 
a bureau established fur philanthropic, benev- 
olent, and humane purposes, who has had his 
emissaries in every one of the southern States 
expending these vast sums of money on the 
plea of philanthropy for which this bureau was 
founded—lI say itis of vast importance to the 
Government, although Congress bas determ- 
ined that bureau should cease two years ago, 
and has refused to appropriate one dollar for 
it—I say that it is of importance to know 
something of his administration before we vote 
the $139,000 proposed by this bill. Sir, if I 
have accomplished anything in that regard I 
amcontent. If E have done anything to let a 
little light in upon this false pretense, which 
takes the public money, and defends itas being 
for purposes of a Christian charity, E am con- 
tent, IFI have succeeded, as | believe I have, 
in exposing a class of men who are fanatical, 
puritanical, and hypocritical, like the member 
from Pennsylvania, [Mr. Townsenp,] 1 have 
only done my duty, be I rebel or anything else. 

Mr: PETERS. I will detain the House but 
a moment or two.. Mr. Speaker, I do not feel 
like letting the occasion pass without saying 
a word or two in respect to this matter of 


q 


i| General Howard. 


À The gentleman from New 

York [Mr. Woop] places on record his opin» 
ion, and { wish to place on record my opinion. 
I have read all the evidence; I have read every 
| word of the two reports; and I say to this 
| House and to the country, as I stand: here, 
| believing myself to be’ a man of some judg- 
ment and some integrity, that there is nota 
single jot or tittle of any particular improvi- 
dence or even of indiscretion in the whole 
range of this testimony or argument against 
the fair name of that brave general. { bave 
got Democratic lawyers to look over that testi- 
mony avd report, and have got their opinion, 
in several instances, that the charges against 
General Howard utterly failed. 

Mr. McNEELY. Will the gentleman tell 
me who those lawyers were? 

Mr. PETERS. They were not anybody on 
this floor. They were better lawyers than 
their friends here. The question naturally 
arises how itis that in this matter one side is 
so clear that there is wrong and the other side 
so clear that there is not a pretense of wrong. 
And as to that, since there is always some 
explanation of differences of opinion, it may 
be as well to say here that the whole difference 
between gentlemen onthe opposite sides of 
the House in relation to General Howard 
turns on a question of law. A large amount 
of money was put at the disposal of General 
Howard, and he has used it in a certain way, 
and the majority of the committee say that 
what he did was legal and right. The country 
too believes it to be right, and has already so 
rendered its verdict. it has not fowud it neces- 
sary to wait for what may be said or done 
here. The testimony and the reports have 
gone through the press over the country with 
lightning speed, and the verdict of the Ameri- 
can people has been that there is no proof of 
wrong or indiscretion, or even inefficient con- 
duct, on the part of General Howard. ; 

The question before the committee was a 
question ‘of law, whetber it was legal to use 
this money in this direction and in that direc- 
tion; and Messrs. ARNELL, Beatty, Hoar, 
TOWNSEND, HAMILTON, BURDETT, Tyner, and 
Perce say “ay,” and my friend from Illinois 
and my friend trom Arkansas, Mr. MeNentyand 
Mr. Rocers, say ‘‘no.’? And in affirmance of 
what the majority of the committee say, why, 
we have over and over again made appropria- 
tions in the Jine in which General Howard was 
using this money. Therefore the question has 
been decided in bis favor by the indorsement 
of the House of Representatives and of Con- 
gress time and time again, and the Departments 
in paying out the moneys have said that it was 
legal and all right. : 

Why, Mr. Speaker, the trouble is that gen- 
tlemen on this floor adhere to the same con- 
struction that they did during the war, that 
we had no right to arm the slaves, that we had 
no right to emancipate them; that we had a 
right to oppose rebellion, but had not the-right 
to use the means which would put down the 
rebellion. 

And there is another statement which I wish 
to make here, which I merely pat in, having 
no time to dwell upon it. When the charges 
were made here upon this floor against Gen- 
eral Howard, it may be recollected that I rather 
defiantly courted an investigation, ‘Thut in- 
vestigation has been had. And, Mr. Speaker, 
you know very well that the people of Maine, 
where General Howard was born and raised, 
had no fear of the investigation. There was 
nota man, woman, or child in tkat State who 
believed that he was capable of doing anything 
| wrong. dust- as we know that the leopard 
cannot change bis spots, or the Ethiopian his 
i skin, we all Know, and we always knew, and 
the country knows that the hero of the empty 
sleeve igan.hovest man. We know that by his 
inherent nature he is an honest man. And L 
can say of him, as I said of another individual 
the other day, that, if there is to be any conti- 
dence to be placed in human nature, O. O. 


‘Howard is a man who would be burned at the 
stake before he would knowingly do a wrong. 
It has been well said of him that he never sur- 
rendered a right, and that the only right he 
ever did. give up was when he laid his right 
arm down on the field of battle, where he was 
fighting for his country, ae 

[Here the hammer fell.] A 

Mre TOWNSEND rose... + poo pest 

Mr. MeNEELY. - Lrise toa point of order. 
Debate on the amendment is exhausted. 

-The SPEAKER. | The. Chair is, compelled 
to sustain the. point of order. 

Mr. TOWNSEND. I move to strike out 
the. last word... I had thought the Chair had 
given me the floor. f f 

‘The SPEAKER. The Chair had given the 
gentleman the floor. : 
oo Mr. BURR. I move that the House adjourn. 

Mr. TOWNSEND. Ifthe House will allow 
me, I will not occupy more than two minutes. 

Mr. BENJAMIN... Twill raise the point of 

‘order if the gentleman does not confine him- 
self to. the particular amendment under con- 
sideration. re 

The SPEAKER. | If the gentleman. varies 
foe it the Chair will recognize the point of 
order, : 

Mr. TOWNSEND. .I send to the Clerk’s 
desk what I desire to have read. 

The Clerk read as follows: 

i JANUARY 26, 1864. 

The joint resolution of the Senate, No. 3, expres- 
sive of the thanks of Congress to Major General 0. 
O. Howard, and the officers and soldiers of the Army 


of the Potomac, having been taken up, was read a 
first and second time. p 


. Mr. BENJAMIN. I make the point of 
order that the gentleman’s remarks are not 
pertinent to the amendment. 

Mr. TOWNSEND. I ask that this may be 


read... Sapir iku : 
. The. SPEAKER.. The gentleman from 
Missouri insists on his point of order, that the 
remarks of the gentleman from Pennsylvania 
are not pertinent to his amendment. If the 
gentleman insists on it the Chair will be com- 
pelled to sustain it. 

Mr.: BENJAMIN. I do insist on it; I 
think both sides have been fully heard. 

Mr. McNEELY. Benedict Arnold received 
the thanks of the Continental Congress and 
afterward was a traitor to his country. 

The SPEAKER. The Chair is of opinion 
that that is not pertinent to the amendment. 
[Laughter. ] f 

Mr. TOWNSEND. 1 ask permission to 
print a resolution with regard to Hon. FER- 
wanpo Woop, in order to- show the sense of 
his loyalty that was entertained by the House 
of Representatives, when in 1868 the House 
passed a resolution of censure upon him. 

Mr. ELDRIDGE. Ob, nonsense! I object. 

Mr. DAWES. I now move to close all 
debate on the paragraph. 

Mr. ELDRIDGE, (at five o'clock and forty 
minutes p. m.) I riseto a privileged question. 
I move that the House do now adjourn. 

Mr. DAWES. Oh, I hope not; let us finish 
this bill. 

Mr. RANDALL. Let us finish this para- 
graph. ` : 

The question was put on Mr. ELDRIDGR’S 
motion; and there were—ayes 49; noes 81. 

Mr. ELDRIDGE called for tellers. 

Tellers were not ordered... . i 

So the House'refused to adjourn. 

Mr. DAWES. I move to suspend the rules 
and pass the bill. 

Mr. RANDALL. Oh, no; that is not in 
good faith. We want to discuss the. portion 
of the bill in relation to the Navy. 

Mr. HOLMAN. I call for the yeas and nays 
` on the motion of the gentleman from Massa- 
chusetts. * 

Mr. RANDALL. I rise. to a privileged 
question. I move that the House do now 
adjourn. Iam willing that we shall dispose 
of this paragraph, but not of the whole bill. 


Mr. BUTLER, of Massachusetts. : No busi» | 
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ness hasintervened since the motion to adjourn 
was voted downs... . gg 

Mr. RANDALL. Yes; the gentleman’s 
colleague has submitted a motion. ge 

Mr. DAWKS.. I have made the motion 
because. ‘the condition of the publie business 
requires it, and I adhere to it, © 2-0 = 

“The SPEAKER. Does the gentleman in- 
clude the amendment of the gentleman: from 
Washington Territory, [Mr. GaRFIELDE?] - 

Mr. DAWES. No, sir3. I include no amend- 
ment whatever. it foot 

The SPEAKER. The gentleman himself 
admitted it. s 

Mr. GARFIELD, of Ohio.. Oh, let it be 

assed. ; ‘ : 
p Mr. DAWES. My colleague on the com- 
mittee who reported this bill has examined 
this amendment, and says that it ought not to 
pass. It would not be good faith toward him 
tor me to admit it. í 

The SPEAKER. The Chair must state that 
the gentleman from Massachusetts, who at the 
time was occupying the floor and controlled 
the fate of the bill, did. admit the amendment 
of the gentleman from Washington Territory, 
and it is the duty of the Chair to consider that 
amendment as subject to whatever motion may 
be made. 

Mr. DAWES. Then I will. modify my mo- 
tion, and move that the rules be suspended 
and the bill passed with the amendment of the 
gentleman from Washington and the one which 
I send to-the Chair. 

Mr. SARGENT. There are other amend- 
ments to be offered by the committee. 

Mr. COX. We have not gone through the 
bill yet. 

The Clerk. read the amendment of Mr. 
Dawes: as follows: 

For payment during the fiscal year ending June 
30, 1870, of pensions under the act. of February 14, 
1871, granting pensions to certain soldiers and sailors 
of the war of1812, and the widows of deceased soldiers 
and sailors, $240,000: Provided, That the provisions 
of the act of Congress entitled “An act to define 
the duties of pension agents, to prescribe their man- 
ner of paying pensions, and for other purposes,” 
approved July 8, 1870, except the twelfth section 
thereof, shall be, and the same are hereby declared 
to be, applicable to all pensions granted by the said 
act approved February 14, 1871. 

Mr. RANDALL. [I insist on the motion to 
adjourn. The gentleman might just as. well 
give us a little time. ; 

The SPEAKER. The motion is not debat- 


able. 

Mr. RANDALL. I call for the yeas and 
nays. 

On ordering the yeas and nays there were— 
ayes 18, noes 86. ; 

Mr. RANDALL.’ I call for tellers on the 
yeas and nays. 

Tellers were not ordered. 

The yeas and nays were refused. 

So the House refused to adjourn. 

The question recurred upon Mr. Dawes’s 
motion, that the rules be suspended and the 
bill passed with the amendments indicated by 
him. 

Mr. MeNEELY. On that question I call 
for the yeas and nays. ae 

The question was taken on ordering the yeas 
and nays, and there were twenty-seven in the 
affirmative. 
~“ So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

The question was then taken; and there 
were—yeas 100, nays 44, not voting 96; as 
follows: 


Orth, Packard, Packer, Halbert E, Paine, Palmer, 
Peters, Phelps; Platt, Porter, Prosser, 
Roots, Sargent, Sawyer, Scofield, Shanks, William J. 
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Smith. Starkweather, Stevens. Steverson, Stough- 
ton, Strickland, Strong, Tatfe, Lanner, Taylor, 
Tillman, Townsend, ‘I'wichell, Tyner, Van Horn, 
Wallace, William B. Washburn, Welker, Willard, 
Williams, John £. Wilson, Witcher, and Wolf—i00, 

NAYS — Messrs. Adams, Barnum, . Beatty, Beck, 
Biggs, Bird, Booker, James Brooks, Burr, Calkin, 
Cox, Crebs, Duke, Eldridge, Fox, Getz, Griswold, 
Haight, Haldeman, Hambleton, Holman, Lewis, 
Manning, Marshall, Mayham, McCormick, Me- 
Neely, Morgan, Niblack,. Potter, Randall, Reeves, 
Rice, Sherrod, Shober, Slocum, Stiles, Strader, 
Trimble, Van Auken, Wells, Winchester, Wood, and 


Young—44, š 

NOE VOTING—Messrs. Archer, Arnell, Axtell, 
Ayer, Bailey, Banks, Benjamin, Bennett, Bingham, 
Blair, Bowen, Boyd, Buckley, Burchard, Cake, 
Cleveland, Clinton L. Cobb, Coburn, Conner, Cook, 
Corker, Cowles, Darrall, Dickinson, Nathan. F 
Dixon, Dox, Duval, Farnsworth, Ferry, Fitch, Gib- 
son, Gilfillan, Hale, Hamill, Hamilton, Hawkins, 
Hay, Hays, Hill, Hoge, Holmes, Hooper, Johnson, 
Alexander H. Jones, Thomas L. Jones, Kellogg, 
Kerr, Knott, Laflin, Lash, Lawrence, Logan, Lough- 
ridge; Lynch, McCarthy, McCrary, McKenzie, 
Milnes, Eliakim H. Moore, Morey, Daniel J. Mor- 
rell, Samuel P.. Morrill, Morrissey, Mungen, New- 
sham, William W. Paine, Poland, Pomeroy, Price, 
Rainey, Rogers, Sanford, Schumaker, Lionel A. 
Sheldon, Porter Sheldon, John A. Smith, Joseph S. 
Smith, Worthington C. Smith, Stokes, Stone, Swann, 
Sweeney, Sypher, Upson, Van Trump, Van Wyck, 
Voorhees, Ward, Cadwalader C. Washburn, Wheeler, 


Whiteley, Whitmore, Wilkinson, Eugene M. Wil 
son, Winans, and Woodward—96. 

So (two thirds voting in the affirmative) the 
rules were suspended, and the bill, as amend- 
ed, was passed. 


During the call of the roll, 

Mr. COBURN said: On this question I am 
paired with Mr. VoorHEEs, my colleague. If 
he were. present he would vote “no,” and I 
would vote “ay.” 

Mr. CULLOM. I desire to state that this 
morning I received a note from Mr. Coox, my’ 
colleague, stating that he was ill and would 
not be able to be in attendance to-day. 


WITHDRAWAL OF PAPERS. 


Mr. FISHER asked and obtained unani- 

mous consent to have withdrawn from the files 
of the House the papers in the case of Tim- 
othy Paige. 
Mr. TOWNSEND asked and obtained unan- 
imous consent to have withdrawn from the files 
of the House the papers in the case of Hugh 
Ferguson. 

Mr. TAFFE asked and obtained unanimous 
consent to have the papers in the case of H. 
W. Hawes withdrawn from the files of the 


House. 

Mr. CLARKE, of Kansas, asked and ob- 
tained unanimous consent to have the papers 
in the ease of Henry Bartling withdrawn trom 
the files of the House. 

Mr. JONES, of Kentucky, asked and ob- 
tained unanimous consent to have withdrawn 
from the files of the House the papers in the 
case of B. H. Thompson. 

Mr. HOLMAN asked and obtained unani- 
mous consent. to have the papers in the case 
of Richard Guerson withdrawn from the files 
of the House. 

‘ LEAVE OF ABSENCE. è 


Mr. CAKE was granted indefinite leave of 
absence. 

Mr. UPSON was granted leave of absence 
until the 25th instant. 
- Mr. WOODWARD was granted leave of 
absence for three days. i 

Mr. BROOKS, of New York. I move that 
the House now adjourn. f 

Mr, DYER. lask the gentleman to with- 
draw that motion for a moment. : 

Mr. RANDALL., I object. 

The motion to adjourn was agreed to; and 
accordingly (at six.o’clock p. m.) the House 
adjourned. ; 


PETITIONS, ETC. _ Fo 

The following petitions, &c., were presented 

under the rule, and referred.to the appropri- 
ate committees: . =... er 

By Mr. BECK: A memorial of-alargenum- 

ber of the citizens of Fayette county, Ken- 

tucky, praying “Congress. to- grant- a charter 
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to the Cincinnati Southern railroad through 
Kentucky. 

Also; the memorial of J. E. Welsh, Wel- 
lington Liarlan, and a very large number of 
the citizens of Boyle county, Kentucky, pray- 
ing Congress to grant a charter to the Cincin- 
nati Southern railroad through Kentucky. 

By Mr. BUCKLEY: The petition of Daniel 
J. Melvine, a citizen of Abbeville, Henry 
county, Alabama, asking the removal of his 
political disabilities imposed by the fourteenth 
article of amendments to the Constitution. 

* By Mr. BUFFINTON: The memorial of 
Edward Sears and 36 others, citizens of Den- 
nis, Massachusetts, praying that a commission 
be appointed to audit and settle the Alabama 
claims. ` 

By Mr. BUTLER, of Tennessee: The peti- 
tion of D. J. Carr, of Tennessee, praying for 
the removal of his political disabilities. 

By Mr. MOORE, of New Jersey: The memo- 
rialof H. N. Congerand 150 others, ofthe Land 
Reform Ciub, of Hudson county, New Jersey, 
praying the enactment of a law to prevent the 
further abserption of the public lands of the 
United States by railroad or other corpora- 


tions. 

By Mr. RICE: The petition of R. M. Ferill, 
of Pike county, Kentucky, asking to be relieved 
from legal and political disabilities imposed by 
section three, article fourteen, of the Constitu- 


tion. 

By Mr. STRICKLAND: The memorial of 
Mrs. Fanny M. Stewart, Hon. W. M. Fenton, 
and 270 others, residents of the city of Flint, 
in the State of Michigan, praying that no dis- 
tinction between men and women be made in 
regard to suffrage. i 

By Mr. WELLS: The petition of E. A. 
Damon & Co., H. Gildehouse & Co., J. A. 
Jackson & Co., Darby & Day, and others, of 
Missouri, distillers and rectifiers, praying for 
relief from decision of the Commissioner of 
Internal Revenue. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 23, 1871. 


The House metat eleveno’clock a. m, Prayer 
by the Chaplain, Rev. J. G. Burizr, D. D 
The Journal of yesterday was read in part 


when, 

Mr. PAINE, of Wisconsin, moved that the 
further reading of the Journal be dispensed 
with, 

The SPEAKER. The Chair is compelled 
to object. He has that right. 

The Journal, having been read, was ap- 
proved. 

SENATOR MILLER, OF GEORGIA. . 


Mr. PAINE, of Wisconsin. Task unanimous 
consent of the House to take from the Speaker's 
table the joint resolution (S. R. No. 306) pre- 
scribing the oath of office to be taken by H. 
V. M. Miller, Senator-elect from Georgia. I 
wish to say a word in explanation. The law 

assed some time ago prescribing the oath to 
be taken by those relieved from disabilities 
imposed by the fourteenth article of constitu- 
tional amendments provided that that oath 
should be taken by any person ‘‘ who shall be 
elected or appointed to any office’? and who 
is ineligible to office by the provisions of the 
fourteenth amendment. It happens that Mr. 
Miller, Senator-elect from Georgia, was elected 
before the law took effect; therefore it has 
been decided by the Senate that his case did 
not come under that law. Accordingly the 
Senate has passed a joint resolution author- 
izing him to take the oath prescribed in that 
general law. Task that the joint resolution 
‘Be taken from thé Speaker’s table and passed 
atthe present time... I understand: that there 
is no objection to this resolution from any of 
‘the Georgia delegation. Soe Ue 
“Phere being no objection, the joint resolution 
às taken from the Speaker’s table, and read 


a first and second tine. 


| 


The joint resolution was read. It provides 
that H. V. M. Miller, of Georgia, on Stee 
upon the duties of any office or position to which 
he has been or may be elected or appointed may 
take and subscribe, instead of the oath pre- 
scribed by the act of July 2, 1862, the oath 
prescribed by the act of Congress entitled ‘An 
act prescribing the oath of office to be taken 
by persons from whom legal disabilities shall 
have been removed,” approved July 11, 1868. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

, Mr. PAINE, of. Wisconsin, moved to recon- 
sider the vote by which the joint resolution 
was passed; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


REMOVAL OF NATIONAL CAPITAL. 


Mr. COBURN.* I ask consent to present 
at this time joint resolutions passed unani- 
mously by the Legislature of Indiana, in rela- 
tion to the removal of the national capital. 

There being no objection, joint resolutions 
of the General Assembly of the State of Indi- 
ana, instructing members of Congress from 
that State to vote against appropriations for 
permanent improvements in the city of Wash- 
ington, and in favor of aremoval of the national 
capital to a central portion of the Mississippi 
valley, were presented, referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

JOHN WILLIAMSON. 


On motion of Mr. BUTLER, of Massachu- 
setts, by unanimous consent, Senate bill No. 
1306, to relieve John Williamson, of Savan- 
nah, Georgia, of legal and political disabili- 
ties imposed by the fourteenth amendment to 
the Constitution of the United States, and for 
other purposes, was taken from the Speaker’s 
table, and read a first and second time. 

The bill proposes to provide, with the con- 
currence of two thirds of each House, that all 
legal and political disabilities imposed by the 
fourteenth amendment to the Constitution of 
the United States, by reason of participation 
in the late rebellion, be removed from John 
Williamson. of Savannah, Georgia. 

Mr. BUTLER, of Massachusetts. This bill 
has the unanimous approval of the Committee 
on Reconstruction, and I ask that it be now 
passed. 

The bill was ordered to athird reading; and 
it was accordingly read the third time, and 
passed, two-thirds voting in favor thereof. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which ihe bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

LAKE SUPERIOR SHIP-CANAL. 

Mr. BLAIR, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 519) ex- 
tending the time for the completion of the 
Portage Lake and Lake Superior ship-canal ; 
which was read a first and second time. 

Mr. BLAIR. I desire, if there be no objec- 
tion, that this resolution shall be put on its 
passage now. \ aa 

There being no objection, the joint resolu- 
tion was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BLAIR moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

DEPOSITIONS DE BENE ESSE. 

Mr. KERR, by unanimous consent, reported 
back, witha substitute, from the Committee on 
the Judiciary, a bill:(H. R. No. 3000) relative 
to the taking of depositions de bene esse in the 
courts of the United States. - . 

“Mr. KERR. Mr. Speaker; this substitute 
has the unanimous approval of that commit- 


tee, and relates only to a matter of practice in 
taking the said depositions. I-hope the bill 
will unanimously pass. 

The substitute, which was read, provides that 
whenever depositions, under existing laws, 
may be taken de bene esse, to be read or used 
in any cause of common law, equity, or mari- 
time cognizance, the notice of the taking there- 
of may be given on behalf of the party desiring 
to use the same, and service of such notice on 
the opposite party may be made and proved 
by affidavit sworn to before any officer author- 
ized by the laws of the United States to admin- 
ister oaths, which notice and affidavit shall be 
produced before the magistrate or officer by 
whom such depositions are to be taken before 
the witness shall be sworn, and shall be re- 
turned with the depositions to the court in 
which the same are intended to be used; but 
no such deposition shall be taken of any person 
on the ground of distance of his place of resi- 
dence from the place of trial unless such dis- 
tance shall exceed three hundred miles, and 
any person residing out of a district in which 
any such cause is pending for trial, and within 
three hundred miles of the place of trial, may 
be required to attend a court of the United 
States in such district and testify therein. The 
form of such notice, the manner in which it 
may be served, and in which the service may 
be proved, consistently with the provisions 
aforesaid, and the time within which such ser- 
vice shall be made and the manner in which 
such depositions shall be returned to the court, 
having regard to the distance of the party 
served from the place of taking the deposition, 
shall be regulated by rules to be prescribed by 
the Supreme Court, or, until such rules shall 
be promulgated, by rules to be prescribed by 
the circuit court whose jurisdiction extends 
over the district in which such depositions are 
intended to be used; and it shall be the duty 
of said court to make and promulgate rules 
for the purposes aforesaid. ; 

There was no objection, and the substitute 
was agreed to; and the bill, as amended, was 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. KERR moved to reconsider the vote by 
-which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PROTECTION OF FRONTIER. 


Mr. BENNETT. I desire to report from 
the Committee on Commerce a bill to pro- 
vide for the better protection of the northern 
and northwestern frontier, and to facilitate 
commerce and diminish the expenses of the 
exchanges between the States, and have it 
considered Tuesday morning next, after the 
reading of the Journal. 

Mr. DAWES. Not to interfere with the 
appropriation bills. 

Mr. BUTLER, of Massachusetts. And not 
to interfere with the bill for the protection of 
civil rights. 

Mr. PETERS. I object. 

Some time subsequently, 

TheSPEAKER. The gentleman from Maine 
[Mr. Peters] withdraws his objection, on con- 
dition that the consideration of the bill be lim- 
ited to thirty minutes. 

Mr. DAWES, And that it.shall not inter- 
fere with the appropriation bills. 

Mr. MUNGEN. I object. 

MISSOURI BRIDGES. 


On motion of Mr. DYER, by unanimous 
consent, the House took from the Speaker’s 
table the amendments of the Senate to House 
bill No. 3033, to authorize the construction 
of a bridge over the Mississippi river at Louis- 
iana, Missouri, and also a bridge over the 
Missouri river, at Glasgow, in the said State, 
disagreed to them, and asked for a committee 


of conference on the disagreeing votes of the 
|| two Houses; and the Speaker appointed Mr. 
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Dyer, Mr. Pacxarp, and: Mr. Burr as the 
managers of..said conference on the part of 
the House. des OS, 
‘J. 1. SCHNELL, f 
On motion of Mr. SARGENT, by unañi- 
mous consent, theSenate amendment to House 


bill No. 2909, to enable J. H. Schnell, of Cali- | 
fornia, to enter and pay for a section of public. |} 


landin California. for his tea colony; 
from: the Speaker’s table. < RE < Ee y 
` The amendment of the Senate was to'insert 
the words “‘in the county of El Dorado, in 
the State of ‘California; = so it will read: 

“That J. H: Schnell, of California, be authorized to 
enter. at the proper United States land office, a quan- 
tity; of- land not exceeding six hundred and forty 
acres, at the minimum price, according to the lines 
of bis improvements, tea gardens. and other culture, 
in the county of El Dorado, in the State of California, 
and to which there may not be any adverse claim 
except that of the United States. 


j Mr. SARGENT. That simply fixes the 
place. ; . ; 
_ The amendment was concurred in. 
Mr. SARGENT moved to reconsider the vote 
bywhich the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. i, 
_ The latter motion was agreed to. 


FORTIFICATON APPROPRIATION BILL. 


Mr. DAWES. I call for the regular order. 
The SPEAKER. The regular order is the 
calling of committees for reports. 
Mr. DAWES. I call upthe fortification bill. 
© The House proceeded to consider, as in 
Committee of the Whole, the ‘bill (H. R. 
No. 2860) making appropriations for the con- 
struction, preservation, and repairs of cer- 
tain fortifications and other works of defense, 
reported by Mr. NIBLACK from the Committee 
on Appropriations. 
` Mr. DAWES. I 
of the bill be dispensed’ with. 
Mr. MUNGEN. T object. 
The bill was’ read. 
Mr. DAWES. I move the previous ques- 
tion on the bill. 
Mr. NIBLACK. There is an amendment 
necessary to be offered. 
Mr. DAWES. Then I withdraw the motion. 
The Clerk proceeded to read the bill by 
sections for amendment, and read the fol- 
lowing: : f 
For Fort Pulaski, Savannah river, $26,500. 
Mr. FARNSWORTH... I move to strike out 
that section, for the purpose of saying a few 
words'and trying to. get some information, with 
regard to’ the.necessity for ‘these appropria- 
tions. I know that these fortifications are 
estimated for annually, sometimes perhaps in 
Jarger amounts than we have here. It is the 
custom annually to estimate for the repairs of 
these fortifications; and for ordinary forts we 
have estimated in ordinary years $50,000 for 
repairs. There is asked every year, to repair 
the fort in this place and in the other place, 
$50,000. And in this way, for instance, the 
present bill scatters $1,627,000, (over a mil- 
lion and ahalf of dollars,) in the repairs of 
these various forts, chiefly upon the sea-coast. 
I do not supposé that the House will now 
take any action to stop this expenditure of 
money. © But I should like to know from the 
Committee on Appropriations on what pre- 
tense they male these appropriations for the 
repair of these forts. Is itto make any exten- 
sion of them, to purchase new armaments, to 
put up new buildings, or what is it for? Is it 
` merely to preseve the forts.oris it to add to 
them %- i 
-Ldo not myself believe in making appropri- 
ations for fortifications of this sort. 1 do not 
believe that they are of any earthly use, or that 
they ever will be of -use in time of war; that 
is to say, many of them or most of them. 
They will be rather a.damage to the country 
than an advantage, because they will keep men 
in them who might: be better. used. somewhere 


was taken 


move that the first reading 


elsé.. The improvement in arms and in theart || from. Illinois participated.: 


of war is such that these fortifications would 
almost. alwa of no sort of use as a coast 


ed that this Congress. would have 
4 op to this thing, and I do hope that 
sooner. or Jater—and I trust very soon—~we 
will put a stop to this wasteful expenditure of 
the money of the Government in the repair 
and reconstruction of: old forts, and the con- 
struction of new forts like these as a ‘coast 
defense for our country... 0 o o s 

Why, Mr. Speaker, in time of war, as. I 
before remarked, experience has shown that 
these defenses are no defense. The: improve- 
ments in guns and the improvementsin ships 
of war are such that the best defense of opr 
country is a floating defense. The best coast 
and harbor defense is to be found in our ships, 
which are the only kind of defense we could 
rely npon if we get into a foreign war. In 
time of war these forts on Which we are squan- 
dering so much money will be abandoned. 
‘They will be found to be a delusion and asnare 
rather than a defense. 

I wish the gentleman from Indiana [Mr. 
Nizuack] would enlighten the House ‘upon 
the necessity for this appropriation; not so 
much this particular item, but the appropria- 
tions made by the bill generally. 

Mr. DAWES. I would suggest to my friend 
from Indiana [Mr. NIBLAOK ] that he move that 
all general debate be closed in five minutes, 
so as to bring the debate within the five-min- 
utes rule. 

The SPEAKER. The Chair will state that 
the construction he gives to considering appro- 
priation bills in. Committee of the Whole 
is that when the bill is read by sections for 
amendment the. five-minutes. rule prevails. 
The Chair will consider the debate on this 
bill .as being under.-the five-minutes rule. 

Mr..NIBLAGK. : In-reply-to the gentleman 

from Illinois [ Mr. Fannsworra] I will say that 
at the last session of Congress, having had the 
honor of having assigned to me the charge of 
the fortification bill of that session, I submit- 
ted some remarks in explanation of what I 
understood to be the policy in the War Depart- 
ment, especially in the Engineer Bureau, which 
has charge of this matter, in regard to the 
general question of fortifications. 
. I have not time to go over that same ground 
again, even if I felt inclined to do so, and what 
I say now is simply in repetition of somethings 
which I said then. As every officer of the Army 
understands, and none, I take it, better than 
the gentieman from Illinois, our guns. ia. the 
lest tew years have entirely outgrown our fort- 
ifications.. We have very few fortifications 
remaining that are suited’to the ordnance, the 
heavy kind of armament which can be brought 
against them from ships of war, and our. pres- 
ent fortifications, those upon which no im- 
provements have been made by the. Govern- 
ment for a few years past, are incapable of 
mounting the heaviest guns which we already 
have on hand, constructed and paid for. lt 
occurred to the Committee on Appropriations 
that inasmuch ‘as we were paying large sums 
of money each year for the purpose of keeping 
up the regular Army, and inasmuch as we 
have these guns already manufactured and 
upon our hands, and inasmuch as we have 
éxpended large sums of money in times past 
in the erection of fortifications at some of the 
most exposed and important points on the sea- 
board, it is true economy to expend a little 
more money so as to adapt our present fortifi- 
cations to the guns that we have now. 

After a most careful! examination last year 
we agreed to report fifty per cent. ofthe Amount 
estimated for a few of those most: important 
fortifications in the estimation of the commit- 
tee, and in the estimation of those who are best 
informed upon the subject connected: with the 
War Department. . The House. sustained: the 
committee in their. view upon that subject, after 
something of a contest; in which the gentleman 
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committee adhered to the same policy adopted 
at the last session of Congress. -We do not 
report a bill for all that has been estimated 
for, or for nearly all the works that have been 
estimated for. With the assistance of an offi- 
cer of the engineer corps we selected a few 
of those. which we regarded at the most im- 
portant, embracing some works in the southern 
States -for which we did. not make appropria- 
tions last year because the engineer corps was 
not prepared to furnish us with definite infurm- 
ation. with regard. to their.cost, or as to the 
plan likely to be adopted for the improvements. 
We have again reported but fifty per cent. of 
the amount estimated for these leading works, 
including the one which the gentleman from 
Illinois has moved to strike out. The Com- 
mittee on Appropriations therefore frel jus- 
tified in asking the House to appropriate the 
comparatively small amount of money recom- 
mended by them for the purpose of enlarging 
a few of our most important fortifications and 
repairing others, so as to preserve the prop- 
erty from decay, and to hold them in a posi- 
tion for future enlargements if we shall éver 
consider it the pollicy of the Government to 
make appropriations for that purpose. 

Mr. Speaker, I shall not detain the House 
longer. i repeat to the gentleman from Hli 
nois that we are but carrying out the policy 
adopted by the House at the last session of 
Congress, which was sustained by this body, 
the policy of appropriating filly per cent. for 
afew of what we believe to be the most im- 
portant works so as to enable us to mount our 
large guns upon them which we have already 
on hand.. ‘The bill does not anticipate the 
expenditure of any more money for the con- 
struction of large guns. But we still believe 
that the propriety of things would suggest 
that when we have the guns and the soldiers 
to garrison these fortifications, when we have 
everything except that the fortifications do 
not enable us to mount those guns, it is good 
policy and eminently proper for a great Gov- 
ernment like this to enlarge the fortifications 
so as to support the guns already manufac- 
tured, or in course of manufaciure under ex- 
isting contracts. After the pending amend- 
ment shall have been disposed of 1 have an- 
other to offer to another paragraph of the bill. 

Mr. FARNSWORTH. 1 withdraw the 
amendment. ` 

The Clerk read as follows: 

For Fort Jefferson, Garden Key, Florida, $42,500. 

Mr. FARNSWORTH. For the purpose of 
saying a word in reply to the gentleman from 
Indiana, I move to strike out that paragraph. 
ĮI understand from the gentleman from Indiana 
that the Committee on Appropriations have 
determined to follow out the policy of appro- 
priating fifty per cent. of what is asked for by 
the engineer department. 

Mr. NIBLACK. For certain leading works. 

Mr. FARNSWORTH. For certain leading 
works. : 

Mr. NIBLACK. Only a portion of those 
estimated for. 

Mr. FARNSWORTH. They have adopted 
the policy of appropriating half of the amount 
asked by the engineer department for certain 
works. That policy, I understand, was adopted 
last year. Well, it.is‘a very wise pouicy, it 
strikes me, and a. very cunning one; for ail the 
engineer department has to do is to. know 
what this policy is, and then estimate. for 
twice as much as they want, and they get pre 
cisely the figure. Now this policy; too, is 
founded upon a most. excellent:and wise phi- 
losophy, which is that the works are not very 
important, they are not very necessary, they 


are. not viewed with much. favor by this-com- 


mittee, because if they were important -and 
viewed with favor, of course the: committee 
would appropriate all: that the: éngineer de- 
partment pretend is necessary. -Butas the 
Commitee on Appropriations: look upon that 
with disfavor, they comiproniise the matter by 


<Jnthis: bill the |i giving them one halt-of what they ask. 
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w- Now, sir, there are but two sides to this 
“matter: either it is necessary to make this 
‘appropriation, and to give the Government 
“whit is estimated for, for the purpose of making 
“he improvements they desire to ‘make and 
putting these fortifications in a proper con- 
dition, or else we should refuse any appropri- 
ation for that purpose. If they are necessary 
works of defense, then take care of them, guard 
them, put them in proper condition without 
‘glint in regard to expense. But if, on the 
‘contrary, they are not such works as ought 
to receive the fostering care of the Govern 
thent, this appropriation onght to be refused. 
{ know that last year we had this subject 
‘under discussion, and after debate the bill was 
passed. I believe, however, that two years ago, 
> W T-reeollect correctly, no fortification appro- 
~ ptiation bill was passed ; I think it was defeated 
outright by the House; and I do say, while 
Tdo not blame the Committee on Appropri- 
ations, while i do not think this is an extrava- 


works, if Lam correcuy informed. 
Mr. NIBLACK.. No ; mostly on earth-work. 
Mr. FARNSWORTH. I find an item. of 
$75,000 “for fort on Alcatraz. Island, in the 
‘harbor of San Francisco, California.” Now, 
if I am correctly informed, that is a stone- 


work, and will be of no earthly account. H 


Mr. NIBLACK. Nothing but an earth- 
work. No other is contemplated. | 

Mr. FARNSWORTH. It does not say so | 
in the bill. 

‘Mr. NIBLACK. If the gentleman will refer 
to the report of the board of engineers he will 
ascertain that facte >- 

- Mr: FARNSWORTH. -That is what I speak 
of.: Nearly all of these forts, for the repair or 
. improvement of which large appropriationsare 
asked, are stone works ;. they are. not earth- 
works.of any kind. Here is an appropriation 
-of $25,000 tor Fort Sumter, Charleston har- 
bor; that is not an earth-work. 

Mr. NIBLACK. If the gentleman will allow 
me, I will. say that the intention is to change 
the nature of that fortification altogether. 

Mr. FARNSWORTH. Is it proposed to 
change the character of Fort Sumter and 
make an earth-work of it? 

“Mr. NIBLACK. Yes, sir; that is expected. 

Mr. FARNSWORTH. Change a stone- 
work to an earth-work? 

Mr. NIBLACK. Yes, sir. 

Mr. FARNSWORTH. You certainly do 
not propose to do that with only $25,000? 

Mr. NIBLACK. It is nowa mound of sand 
and stone; and it is proposed to make an earth- 
work of it, using what is now there as a base 
to build the earth-work on. ‘That will make 
it much more efficient than it ever bas been. | 

Mr. FARNSWORTH. Fort Sumter is a 
pile of ruins. 

‘Mr. NIBLACK. Wel, it is proposed to 

- makè what is there a sort of platform upon 
which to build earth-works, so as to make 
that fortifiċation much more efficient than it 
ever was. 

Mr. FARNSWORTH. It is not proposed 
todo that with only $25,000, I take it. It is 
not proposed to establish d new fort there for 
$25,000; for that is what it amounts to. And 
86 With the forts in New York harbor and in 
Portland harbor ; they are stone- works, all of 
them: -And so with nearly all of these for- 
tifications; they are stone-works. 

“Now, l am not much acquainted with this 
subject of fortifications; not so much as many 
other méimbers of this House. But I would 
liké'the opinion of some of the military men 
i-th House, who know more than I do about 
ibis matter of fortifications. Are they of any | 
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t| only to double their estimates, I answer that 


than Tam. 


i by the committee to get it out of the way as f 


„trust that my friend from Ilinois [Mr. Farys- 


' sary defenses of our most important harbors, 


earthly use in time of war? I would like the 
opinion: of ‘the gentleman from New York 
[Mr Brocom] now sitting by the gentleman 
from Indiana [Mr. Nisiack] with regard to 
this suhject; and also the opinion of other 
gentlemen better acquainted -with military, 
affairs, especially with military fortifications, 
than If these fortifications are of nouse 
in time of war, then let us stop making appro- 
priations for them; if they are of use, 1 will 
vote liberal appropriations for them at the 
proper point. 
Mr. NIBLACK. Mr. Speaker, I know it 
| 


is very desirable that we should refrain from 
appropriating money. for any purpose where 
we feel that we can so refrain with propriety. 
It has been a grave question in the minds of 
the Committee on Appropriations whether we 
should or should not recommend any appro- 
priations of this kind; and it was only.after the 
most mature consideration that we adopted the 
policy we did. _Astothe intimation of the gen- 
tleman from Illinois, [Mr. Farnsworru, | that 
when the officers of the Engineer Bureau ascer- 
tain that we have adopted the rule of appro- 
priating one half of what they ask they have 


definite plans and specifications, with the esti- 
mated cost of each work, aresubmitted. What 
we appropriate from year to year is in some 
cases but a portion of what is necessary to'com- 
plete the work, while in other cases we appro- 
priate for the balance necessary to complete 
the work, so that no further appropriations wiil 
be asked for. There is no opportunity to im- 
pose upon the Committee on Appropriations 
in this matter, because as to every work we have 
before us plans and specifications with the esti- 
mated cost. 

If the House is disposed to reverse its policy |; 
of last session, which was to make appropria- 
tions for some of the most important works, it | 
will of course be proper that the House should | 
manifest that disposition by voting down this | 
bill at the proper time; but it appears to the || 
committee that there would be great injustice | 
in striking out any of the particular works here 
reported for, while leaving the others to receive 
the appropriations recommended by the com- 
mittee. In other words, it is the opinion of | 
the Committee on Appropriations that this bill 
should either be passed as a whole or defeated 
as a whole, for we are not prepared to recom- 
mend any discrimination as regards particular 
works embraced in the bill. i 

I shall not detain the House further; and 
if this discussion be prolonged I shall be 
obliged to ask that debate be closed on the |i 
whole bill, though it may be necessary to sus- 
pend the rules for that purpose; because, as 
this bill is comparatively unimportant. and of 
no political consequence whatever, there is an i| 
evident disposition on the part of the House 
to dispose of it promptly ; and I am instructed 


soon as possible, so as to allow other business |! 
to be reached in its order. | 

Mr. BECK. With the consent of the gen- || 
tleman from Indiana {Mr. Nrpiacx] who has |}; 
charge of this bill, 1 wish to say one word. f 


WORTH] does not consider that the Committee | 
on Appropriations has behaved badly in this | 


matter. i 

Mr. FARNSWORTH. Oh, no; I think that) 
this is a modest bill on the whole. 

Mr. BECK. I wish to say that I should have || 
been glad if it had been possible to striki 
some of the appropriations embraced. 
pill; but when we found that the officer 
the engineer department were willing that the 
appropriations should be limited to the neces- |; 


and the smallest possible amounts for a few of 
the principal fortifications, 1 did-not see what 
we could do except as we have done. It being 
conceded to be necessary that our principal 
fortifications should be kept in proper repair; 
the engineer Officers having selected those 


which they regarded as indispénsable in case 
of any emergency, and said they would en- 
deavor to get along with one half of what they 
had asked for, the committee agreed to give 
them what they said was the smallest possi- 
ble sum that would suffice. The idea of the 
Department seems to bé that in reference to 
this matter we are in a transition state. If we 
were properly provided with torpedo-boats, 
and if our other vessels could be put in proper 
condition so as to resist attacks from foreign 
nations, these fortifications, perhaps, would be 
far less. necessary than at present. 

Mr. FARNSWORTH. May I ask the gen- 
tleman.a question? 

Mr. BECK. Yes, sir. 

Mr. FARNSWORTH. As I have. given 
this subject some thought and investigation, I 
wish to ask the gentleman whether it is the 
opinion of the military officers who were before 
the Committee on Appropriations that any of 
these fortifications will be valuable in time of 


war? . š 

Mr. BECK. The idea I gather from them 
is that the fortifications are valuable adjuncts 
to our floating defenses. For instance, our 
torpedo-boats, when operating under the shel; 
ter of these fortifications, from which they could 
run out to make their attacks, would in that 
way have their efficiency materially promoted, 
While the fortifications themselves are not 
sufficient, they will render valuable assistance 
to our floating defenses. But the Senate com- 
mittee have struck out all the appropriations 
we have made for these torpedo-boats; they 
have struck out the appropriation for a float- 
ing-dock ; they do not seem disposed to give 
us anything whereby we may defend ourselves. 


. Until proper provision has beén made in that 


direction I do not see how we can leave all 
these points exposed. 

Mr. FARNSWORTH. I will tell the gen- 
tleman from Kentucky thata regiment of men 
would make a much better defense than any 
of these fortifications. eas 

Mr. BECK. In Boston harbor and in New 
York harbor there are points necessary to be 
protected and defended where you could not 
get a regiment of men at all. Thosé points 
ought to be fortified for the protection of those 
cities until some system of floating defenses 
has been perfected and carried into effect. It 
occurs to me when the engineer officers of the 
Government only ask for $1,000,000 to keep 
in repair sach fortifications as we have and 
are certainly necessary for our defense, that it 
is a very modest request, and especially, sir, 
when it is considered that we have paid out 
$1,000,000 in the Internal Revenue Bureau 
alone for the Tice meter; $1,000,000, sir; for 
that which never did usany good and which itis 
known never will. And although in this House 
we passed: a resolution at the last session 
doing away with that swindle, the Senate have 
kept it there, refusing to take it up and act on 
it, so that more money may be taken from the 
people I represent, and others, to fill the pock- 
ets of those who are interested in it, without 
the least good being done to the Government. 
I wish the members of this House would do 
what they can to rid us of that swindle; I have 
done all i could. If we can squander a mil- ` 
lion, certainly it is not too much to ask for 


| $1,000,000 to keep our national defenses in 


repair. My constituents are in no immediate 
danger from attacks by sea, but if we are going 
to do anything at all we are bound to keep cer- 
tain fortifications in such shape that they will 
be able to protect our great cities from the 
sudden assaults of a hostile people. 

Mr. FARNSWORTH: — I recognize the 
necessity of making some defense, Bat, sir, 
I do not see-anyreason why we should enlarge 
these fortifications when we are advised that 
they are going to be abandoned. =~ z 

Mr. BECK. We are not going to enlarge 
thesé works. It is only proposed to repair 


| these fortifications; to thicken the walls, en- 


large the embrasures, and otherwise enable 
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them to resist. the heavier: shots of the pres- 
ent gunnery. ee fora yy - : 
Mr. FARNSWORTH... Ido not-propose to 
attack any.-particular-item. of this appropria- 
tion bili.: I withdraw the amendment to strike 
out the: pending paragraph.. ,.I shall content 
myself-with voting against the bill. 
«The Clerk read.as follows: ... 


, For purchase of sites proposed to be oceupied for - 
permanent sea-coast defenses, provided that no such | 


‘purchase shall be made'except upon the approval of 
its expediency by the Secretary‘of War, and of the 
validity of the title by.the Attorney General, $150,000, 

Mr. WELKER: Imoye to:strike- out that 
paragraph;y:and.f do it ‘for the purpose of ask- 
ing the gentleman from Indiana [Mr. NIBLACK] 
who has charge of the bill why it is proposed 
te make an appropriation to buy new sites for 
forts ?..It-seems.to. be conceded on all hands 
‘that.there ought not to be any additional forts 

“established and constructed: by the Govern- 
ment of the United Stateg:, It has been agreed 
that they are not effective in time of wary 
hope, therefore, the gentleman will explain why 
he proposes to:;buy new sites for the building 
of-uew: forts: Certainly we have enough of 
them.now in existence at different localities 
of the country. .1 hope:this appropriation of 
$150,000 to ‘purchase additional sites will not 
be retained in this- bill. I ask the gentleman 
why he proposes: such an:appropriation ? 

Mr. NIBLACK.: Mr.: Speaker, there are 
some: nine-or ten. points upon the Atlantic and 
Pacific coasts which it:is very desirable in the 
estimation of the engineer department should 
be owned. by the. Government with reference 
to future defense only. ‘They are not needed 
for any present purpose of fortification, but in 
case of any future trouble it is important to 
have. a few of them, in the estimation of the 
gentlemen connected with this branch of the 
service. It will not do. to. name: them here, 
because then we will not:be*able.to: purchase 
them at a fair price if the owners of the prop- 
erty ascertain that the Government has resolved 
to purchase these sites. ‘To say that the Gov- 
ernment will purchase a particular place is 
simply to require the Government to pay two 
or three times as much for them. 

Mr. WELKER. Without stating them, will 
the gentleman say whether the committee was 
satisfied that they will be of any use? 

Mr. NIBLACK. Some of them cover tem- 
porary works made during the war, but the 
title is not in the United, States. 

Mr. WELKER.. Does the gentleman. get 
his information from those who own the sites, 
or the engineer officers? . .. eles 

Mr. NIBLACK. From. the: proper: officers 
of the engineers, dnd we only appropriate the 
necessary amount. Í trust therefore there will 
be no objection to the appropriation after this 
statement. i 

Mr. WELKER. I shall have to insist upon 
@ vote upon the motion te strike: out the par- 
agraph. 

Mr. MAYNARD. I would suggest to the 
gentleman who has charge of the bill that he 
call the previous question on the whole bill. 

Mr. NIBLACK. Icannot do. so just now, 
as I desire to submit an amendment myself. 

Mr. BROOKS, of New York. I wish to 
subinit to the Committee on Appropriations a 
proviso to be added to this paragraph, which 
seems. to be necessary in order to‘guard this 
expenditure: -We- appropriate -$150,000 for 
the purchase. of- sites:which, I presume, is 
necessary, after the declaration made by-the 
gentleman who has charge of the bill. But 
these purchases of land have often led toother 
enormous expenditures, | ‘They-are like appro- 
priations fur- public buildings, “begining at 
$100,000, aud which in the end- cost millions. 
l suggestto the Committee on Appropriations 
that they-should accept a-proviso-like this, to 
come in at the end-of the paragraph: x 

And provided further, That no contracts or obliga- 
tions be inourred for future expenditures therefor. 

Į presume there.will be no objection to this 


Proviso, i i i io 


.these-sites-at présent. 


Mr.: NIBLACK: -I am willing to accept 
that: amendment: -We-bave no authority to 
make any farther expenditure of money on 
.«/Phe.gnestion being put on the amendment 
offered.-by Mr. Brooxs, of New York, it was 
agreed to. i : sie 


<- The question recurred: on: Mr. WELKER S 


motion, to strike out the paragraph; 

The motion was not agreed to. 

The Clerk read as follows: ave, 

For surveys for military defenses, $150,000: and the 
unexpended balance of. appropriations for “ perma- 
nent defenses at Narragansett bay, Rhode Island,” 
remaining on the 30th day of June, 1870, is hereby 
reappropriated for the same purpose. oy EYES 


_ Mr. NIBLACK. I am instructed by the 
Committee on Appropriations to offer the fol- 
lowing amendment to the paragraph which 
has just been read: : K 

On line’ sixty-eight, after the word “seventy,” 
strike out the word “is” and add the following: 

And the unexpended balances of appropriations 
made by theact approved July 11,1870, entitled ** An 
actmaking appropriations for the construction, pres- 
ervation, and repair of certain fortifications and 
other works of defense for the fiscal year. ending 
June 30, 1871,” are. : 

It will be remembered that at the last ses- 
sion of Congress there was adopted a provision 
of law covering into the Treasury all balances 
remaining unexpended on June 30 of each 
year, and preventing the Department from 
using these balances unless reappropriated as 
in all other cases of appropriations of money. 
The Committee on Appropriations are. still 
disposed to adhere to that provision of law as 
a general policy, but we have ascertained that 
in matters of fortifications and public build- 
ings it does not work so well. The 30th of 

une comes just about midsummer, iu the very 
middle of the season in which the Government 
necessarily is most engaged in the erection 
of public buildings and fortifications. This 
amendmeft. which I have offered simply pro: 
vides that all the balancés remaining on. hand 
for these fortifications on the 80th day of June 
shall be reappropriated, so as not to lapse into 
the Treasury, that they shall be available 
during the rest of the season for this work. 

I trust that upon this statement which I have 
made there will be no objection to this amend- 


ment. 

Mr. WELKER. Let me ask the gentle- 
man from Indiana [Mr. Nrptack] whether the 
effect of this amendment will not be to enable 
the officers of the Government. to expend the 
whole amount of the appropriation? 

Mr. NIBLACK. Yes, sir. The effect of 
the amendment, if adopted, will be to enable 
the Department to expend all the money that 
is appropriated for each of the works. 

Mr. WELKER. And let me ask the gen- 
tleman’ also whether he is not well satisfied 
that they willexpend every dollar that is appro- 
priated ? seen z 

Mr. NIBLACK. That is expected, I-pre- 
sume. We would not recommend this appro- 
priation if we did not expect that the engineer 
department would expend it. a 

Mr. WELKER. ‘hen there is no use of 
covering it into the Treasury. 

Mr. NiIBLACK. We have found, as I have 
stated, that as regards public buildings and’ 
public works, including these fortifications, 
this provision of law does not work well, and 
therefore we are disposed to take it out of the 
general rule adopted by the Committee on 
Appropriations with the sanction of Congress 
last year. 

Mr. WELKER. The amendment applies 
only to-appropriations for fortifications? — 

Mr. NIBLACK. ‘That is all. ee 

The question being taken on Mr. NIBLACE?S 
amendment, it was agreed to. ae 
_ Mr. NIBLACK. .I now move the previous 
question on the bill as amended, = 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read-a third time; “and being. engrossed, 
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it was accordingly read the third time and 


passed. : > . 

Mr. NIBLACK moved to reconsider the vote 
by which the bill. was passed ; and also moved 
that the motion to reconsider be laid on the 
table... f : 

. The latter motion was agreed to. 

Mr. SAWYER obtained the floor. - 


PERE MARQUETTE AND FLINT RAILROAD. 
Mr. STRICKLAND. Will the gentleman 


yield to me to allow me to ask the House to 


pass a. bill ?. “a 
“Mr. SAWYER. I willif it gives rise to no 
debate. 

Mr. STRICKLAND. I ask unanimous con- 
sent to have taken from the Speaker’s table 
and passed the bill (S. No. 574) to extend the 
time for the reversion to the United States of 
the lands granted by Congress to the State of 
Michigan to aidin the construction of a rail- 
road from Pere Marquette to Flint, in said 
State, and for other purposes. 

The bill was read for information, 


Mr. HOLMAN. I object. 
DUTY ON COAL. 


Mr. SCHUMAKER. I ask unanimous con- 
sent to offer the following joint resolution : 


Be it resolved, &c., That on and after March 1, 
1871, the duty on all species of cual be the same.as 
that upon anthracite coal; that is, free.: 


Mr. ARCHER. T object. f 

Mr. SCHUMAKER. I move to suspend 
the rules; and I desire to have a telegraphic 
dispatch read, showing the action of the coal 
monopolists. 

Mr. McGREW. Is this the regular order 
of business? i 

The SPEAKER. | It is not. 

Mr. McGREW. Then I demand the regular 


order. 
Mr. SCHUMAKER. I moveto suspend the 


rules. . i ; 

Ths SPEAKER. The House isacting under 
a suspension of the rules at this time, and the 
gentleman from Wisconsin [Mr. Sawyer] is 
upon the floor in pursuance of that suspension. 

Mr. BENJAMIN. : Lask the gentleman from 
Wisconsin to yield to me for a moment. 

The SPEAKER. The gentleman from West 
Virginia [Mr. McGrew] demands the regular 


order. i 

Mr. BENJAMIN. Will the gentleman give 
way to allow a pension bill to be passed? 

Mr. McGREW. I will hear what it is. 

Mr. GILFILLAN. I object. 


RIVER AND HARBOR APPROPRIATION BILE, 


Mr. SAWYER. I. call, up the river and 
harbor appropriation bill. =>, 

The House proceeded to consider the bill 
(H. R. No. 3036) making appropriations for 
the repair, preservation, and completion of 
eertain publie works on rivers and harbors, 
and for other purposes. f 

Mr. SAWYER. I move that the first read- 
ing of the bill be dispensed with. 

Mr. BROOKS, of New York. 
it be read. 
look at it. 

The bill having been read through, the Clerk 
proceeded to read it again by paragraphs for 
amendment. 

Mr. FARNSWORTH. Isit proper to make 
points of order now? 

The SPEAKER. Points of order may be 
made as the paragraphs to which they relate 
are read. . ; 

Mr. HAIGHT. I moveto insert after line 
thirty-three *‘for improvement. of the north 
and south branches of the Shrewsbury-river, 
in New Jersey, $14,000. In the river and 
harbor bill of last session there was. provision 
made for : f wa 

Mr. HOLMAN. I presume.the: point of 
order may be reserved on this amendment. 

The SPEAKER, The. point. of order must 
be made before. the amendment is, discussed. 

Mr. HOLMAN... Then J make thepoint of 


Oh, no; let 
We want time to get the bill and 


1871. 


order that there is no law providing for this 
expenditure, ; 

: TheSPEAKER. The gentleman from Indi: 
ana makes the point of order that there is no 
survey or recommendation on which to base 
this appropriation. $ 

= Mr. HAIGHT. Well, there is a survey. 
` There is no recommendation from the Com- 
mittee on Commerce, but there was a survey 
made and a report, and Í have all the papers 
dnomy hand. 

The SPEAKER. Is it an estimate based 
on surveys? 

Mr. HAIGHT. Yes, sir; it is an estimate 
and report of an engineer, based on an actual 
survey. : 

~The SPEAKER. Is it in the estimates sub- 
mitted by the Department? 

Mr. HAIGHT. Yes, sir; itis an estimate 
submitted by the Department. 

Mr. HOLMAN. I was not aware of its 
being in the estimates. 

The SPEAKER. If that be so, the Chair 
is compelled to rule the amendment in order. 

Mr. HAIGHT. Thatisso. I will send the 
report to the Speaker. 

~The SPEAKER. The Chair will take the 
gentleman’s word for it, 

‘Mr. HAIGHT. 1 do not wish to place my- 
‘self in a false position. Let me seeif I under- 
stand the Chair correctly. I hold in my hand 
a report sent here by the Secretary of War 
with reference to the survey authorized to be 
made at the last session of Congress for the 
improvement of this river, in which there is a 
recommendation for an appropriation. 

The SPEAKER, Was it sent in at the 
present session ? os 
Mr. HAIGHT. 
“The SPEAKER. 

rule. It is in order. 

Mr. HAIGHT. Now, Mr. Speaker, in offer- 
ing this amendment | desire to call the atten- 
tion of the Committee on Commerce and of 
the members of the House to it, and I be- 
lieve if it had been understood by the commit- 
tee that there had been such a report made, 
it would have been incorporated in the bill as 
reported by the committee. I am satisfied 
that the gentlemen in charge of this bill [Mr. 
Sawyer] has never seen this report by Colonel 
Kurtz. I called his attention to it this morn- 
ing, and he told me that he had not seen it, 
as it did not get to the Committee on Com- 
merce before they had prepared and reported 
this bill. 

I wish to call the attention of the House to 
the manner in which the State I in part rep- 
resent has been treated in this bill and has 
always been treated in these river and harbor 
appropriation bills. I charge that, from all 
the appropriations made by this Government 
for these purposes, the State of New Jersey has 
received altogether but the sum of $88,000. 
How is it in this very bill? For the State of 
Wisconsin it is proposed to appropriate, in 
round numbers, the sum of $250,000, and for 
the State of Michigan there is proposed to be 
appropriated $580,000, scattered broadcast all 
over those States, fur every liule stream and 
river and lake in those States. Now, I charge 
that there is more commerce transported over 
the river for which | now ask an appropriation 
of $14,000 than is transported over two thirds 
of the rivers for which it is proposed to make 
appropriations. I cannot very well understand 
why the gentleman in charge of this bill [ Mr. 
Sawyer] and the gentleman on the sub-com- 
mittee from the State of Michigan [Mr. Cox- 
GER] should have overlooked the report made 
for the improvement of the rivers of New Jer- 
sey. Butthey did overlook it; and I wish now 
to‘call the attention of the House to the report 
made by Colonel Kurtz, a very able and com- 
petent engineer. In asking for this appropri- 
ation he says: . 

“A statement is inclosed. showing the number and 


tonnage of vessels, amount and value of commerce 
and property interested in the improvement. It will 


Yes, sir. ; 
That brings it within the 
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be observed that in addition to the prosperous and 
growing regions heretofore dependent upon these 
outlets for their business, the wealthy community 
of Long Branch will hereafter have its water com- 
munication by this line of navigation. The annual 
commerce of these waters amounts to about one mil- 
lion two hundred thoasand dollars. The value of 
real estate, including Long Branch, bordering upon 
these channels, is $15 000.000. The business done 
pag in the North Shrewsbury, principally at Red 
ank, amounts to $1,800,000. "fh 
is fourfoid.” 

Now, sir, we have never asked from the 
Government any appropriation for our rivers. 
Last year the local authorities of the town- 
ships bordering upon the south branch and 
the north branch of the Shrewsbury river 
raised by taxation the sum of $80,000, which 
was paid by the people of those localities. 
Now, when we ask for a small appropriation 
like this, I think it is a not unreasonable 
demand, in’ view of the large appropriations 
made by this bill to other States and to other 
localities. Now, I want to ask any gentleman 
on the Committee on Commerce if he has ever 
read the report made by Colonel Kurtz rec- 
ommending this appropriation of $14,000? 
He gives at length and in detail the nature 
and manner of the proposed improvements in 
this river. He shows that there is no doubt 
that this sum of $14,000 will clear out the 
obstructions in the river, so that there will be 
no interference with a direct communication 
between this locality and the city of New 
York. ` 

[Here the hammer fell. } 

Mr. SAWYER. Irise to oppose the amend- 
ment. 1 will only say this in regard to it: the 
report came in late, and we had no time to” 
examine it, I think it would be avery danger- 
ous precedent for us to make an appropriation 
before we know something about the recom- 
mendation of the Department. I now ask a 


vote. - 

Mr. HAIGHT. Asingle word. I have the 
report here, and have read from it. I trust 
the gentleman will offer no objection to the 
little ameridment I have- proposed. 

The question was taken upon the amend- 
ment moved by Mr. HaicutT; and it wasagreed 
to, upon a division—ayes eighty-two, noes not 
counted. 

Mr. BIRD. I move to amend by insert- 
ing after the amendment just adopted ‘‘for 
the improvement of South river, New Jersey, 
$15,000.” This amendment is of precisely the 
same character as the one just adopted by the | 
House. At the last session Congress directed |} 
a survey of this river to be made, and I hold in |} 
my hand the report of the engineer who made || 
the survey, containing a recommendation that |! 
an appropriation of $15,000 be made for the 
purpose of completing and perfecting the navi- 
gation of that river, Compared with many 
recommendations which are made in this bill, | 
the one I propose is deserving the favorable | 
consideration of this House. doubt not that H 
when it is once understood, when it is known 
what is the extent of territory and the large 
amount of comynerce to be benefited by this 
improvement, the House will not hesitate for || 
a moment to give us what we ask. If it be 
compared with many appropriations recom- 
mended for Wisconsin and Michigan, none 
will hesitate for a moment to say that this 
appropriation is necessery, wise, and just. 
When compared with the appropriation recom- 
mended for Two Rivers harbor, Wisconsin, 
the Ahnepee harbor, Michigan, or Muskegon 
harbor, Michigan, or Grand Haven, Michi- 
gan, and other such improvements of rivers 
and harbors in Wisconsin and Michigan, this 
amendment of mine will recommend itself to 
the mind of every just and candid person as 
deserving the favorable consideration of Con- 
gress, and should be adopted. 

The farm products of this region amount 


4 e anticipated in- |i 
crease in values dependént upon the improvements || 


to $560,506 per annum, ‘The commerce in 
fire and molding-sand amounis to over twelve 
thousand tons. A very large business is done 
in the manufacture of bricks, amounting in 


that immediate vicinity to seventy-two millions 
yearly, the value of which is $540,000. The 
manufactures of rubber, dour, cigars, whisky, 
spices, &c., exceed $1,250,000 yearly. Let 
me give these items in detail: 


In spite of the obstructions to navigation and 
commerce, the people of that region have pro- 
gressed thus rapidly. But a small appropria- 


i ton is needed to give vent to a still larger 
| amount of commerce, which will not only add 


to the wealth of that immediate vicinity, but 
advance that commerce which is the pride and 
the glory not only of New Jersey, but of the 
entire United States. I trust that the amend- 
ment which I have proposed will receive the 


| favorable consideration of the House. 


Mr. SAWYER. I hope that thisamendment 
will not be adopted. 

On agreeing to the amendment there were— 
ayes 42, noes 58; no quorum voting. 

Tellers were ordered ; and Mr. Sawyer and 


; Mr. Bird were appointed. 


The House divided; and the tellers report- 
ed—ayes 75, noes 49. 
. Mr. SAWYER. 
fays. 

The yeas and nays were not ordered. 

So the amendment was agreed to. 


Mr. MOORE, of New Jersey. I move to 
amend by inserting after the amendment last 
adopted ‘‘for the removal of obstructions in 
Salem river, New Jersey, $4,000.” I ask the 
Clerk to read an extract relating to this subject 
from a letter of the Secretary of War. 

‘The Clerk read as fullows: 


“9, Salem river, New Jersey.—The obstructions to 
the navigation of this river are.at its entrance from 
Delaware bay, and consist of rock in its natural 
position as well as loose, and of rock tbrown-from 
vessels earrying stone for the Delaware breakwater. 
Vessels drawing from twelve to fourteen feet can 
reach the wharves at Salem, but the risk of entering 
the river is a serious drawback to the trade of the 


I call for the yeas and 


: town. The officer in charge estimates that $4. 000qwill 


be sufficient to remove these rocks, which will not 
only do away with the existing danger to vessels, 
but may ultimately increase the depth of water at 


the entrance, ” 
The amendment.was agreed to. 


The Clerk read as follows: 

For improvement of Manistee harbor, Michigan, 
$9,000. 

Mr. STRICKLAND. I move. to amend 
by inserting after the clause just read 
‘for improvement of Eagle barbor, Michi- 
gan, $25,000.” This appropriation has been 


‘recommended by a joint resolution adopted 


unanimously by the Legislature of Michigan. 

Mr. HOLMAN. Is there any estimate for 
this improvement ? 

Mr. STRICKLAND. There is an estimate 
for completing it. ‘Lhe work is now nearly 
completed. 

Mr. SAWYER. I wish to call attention to 
the fact that this is a place with no commerce 
whatever. 


Mr. STRICKLAND. T ask that the joint 


| resolution upon this subject, adopted by the 


Legislature of Michigan, be read. 
The Clerk read as follows: 


Joint resolution asking Congress for an appropria- 
tion to aid in deepening and completing the chan- 
nel between the waters of Lake Superior and the 
harbor of Eagle Uarbor, in the State of Michigan. 
Whereas Congress has recognized the importance 

of and made an appropriation to deepen and im- 
rove the channel between the harbor of Bagle Har- 

bot and the waters of Lako Superior, aud there 

remain unused of such appropriation about twenty- 
two thousand dollars, an amount insuficient to 
complete and finish said work; and whereas there 
remain about seven hundred and fifty cubic yards 
of ruck to be blasted and removed from the bed 
of said channel, which cannot bedone for less than 
sixty dollars per cubic yard; aud whereas the har- 
bor of Eagle Harbor is one of the most important 


harbors of refuge connecting with Lako Superior, 
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and yet dangerous to enter, because of these obstrue- 
tions: Therefore, es ARTEN, ec? 
Beit resolved by the Senate and House of Representa- 
tines of the State of Michigan. That our Senators ind 
Representatives in Congress be requested to use.all 
honorable means to procure a further. appropriation 
Congress of $25,000, tó fally complete said work. 
Resolved? That the Governor be requested to trans- 
mit c.pios of the foregoing preamble and resolutions 
to our Senators and. Representatives in Congress.” 


‘Preeitgel pip tempore ths Senate. . 
3.5. WOODMAN. 
Speaker of the House of Ltepresentatives. 
Executive MANSION, 
ANSI Migaiean, february 14, 1871. 
a aTe HENRY. P: BALDWIN. 
` Mr; FINKELNBURG: Iwish to ask the 
gentleman whether thisappropriationisrecom: 
mended by the engineer department? 
Mr. STRICKLAND. 1 hold in my hand 
the recommendation of that department. This 
appropriation is intended to complete a work 
already begun but not.completed. This har- 
bor has a rock bottom; and the Government 
has already expended $65,000 for the purpose 
of opening the channel sixty feet wide. The 
work has progressed as far. as the appropri- 
ation already made would allow. This appro- 
priation is needed in order to make available 
the $65,000 already. expended. Unless this 
appropriation isadded to.that already expended 


Approve: 


we will have lost the use of the entire $65,000 
in having some improvement made for the ben- 
efit of that, the greatest of the lakes. 
House in carrying out that which has been 
inaugurated ought to give us the $100,000 rec- 
ommended by the engineer department, but 
we ask but one fourth of the recommendation, 
namely, $25,000, tocomplete the work. Lhope 
the House will grant itin order that there may 
bé some value to conimerce of the $65,000 
already-expended. > ` 
Mr. Speaker, I have passed in-and out of 
this harbor, and I know the difficulties. there. 
The steamer Madison went aground upon these 
rocks when I was looking at them. Unless 
we do this there will be no way of making the 
harbor available. The rocks are nearly cleared 
out and this amount will complete the chan- 
nel.. It was intended to have the channel two 
hundred feet wide. We do not ask that; we 
ouly ask that it may be wide enough for the 
purposes of commerce. 
Mr. FINKELNBURG. Let us hear the 
recommendation of the engineers. 
Mr. STRICKLAND, 
Clerk to be read. 
‘Fhe Clerk read as follows: 
Eagle Harbor, Michigan—Lake. Superior.—A con- 
tract was made on. the 10th. of August, 1867, with 
David Quinn, of Chicago, to remove this rock, at the 
rate of fifty-eight dollars per cubic yard, the work 
to be completed on the Ist of Ostob-r, 1868. Mr. 
Quinn failed in his work. A special report, giving 
all the facts in the case, will bo found in Appendix 
A,1. After due notice given a contract was made, 
on the z6ch of January, 1869, with George W. Town- 
send, of Boston, tor removing this rock, at the rate 
of forty dollars percubic yard. Work was commenced 
early in June, and during that month seventy-three 
subic yards were removed, The contractor was san- 
guine of success, and boped to make rapid progress 
toward completion this season. 
There was appropriated in 1867. .sesseesseresess 365,000 00 
Of which amount there was on hand on the ` 
30th.of June, 1869. : 
Amount estimated for removal of rock 
alone, (seo report of 1868. : 
Amount required for next fiscal year.. 


R Mr. SAWYER. What does the Clerk read 
rom ? : a . i 
The SPEAKER.  The'report of the Chief 
of Engineers for 18692") = © ' 
Mr. FINKELNBURG. That is not.for this 


year. a NE ar 
Mr. STRICKLAND.. No appropriation has 
yet been made under it. Bt gn eet 
“Mr. POTTER. Mr. Speaker, it is a very 
unpleasant and thankless duty to resist appli- 
cations of this:kind, coming from our associ- 
ates upon the floor of this House, for the relief 
of -particular places, with which. they ought to 
be better acquainted than we are; but it is 
impossible for the Committee on Commerce 
to comply: with every man’s wishes: in respect 


I will send it to the 


44,253 33 


195,588 00 
100,000 00 


to the rivers:and ] 


to ersa rbors in his district, and it 
is impossible: 


or this House to pass or expect 
to pass through-the Senate a bill coveriag such 
amas will meet. the wishes of 
, the Committee on Commerce 
aye recommended the amount which they 
think.is:the utmost that should -be expended 
for'rivers and harbors for the next fiseal ‘year, 
and hdve given to. the. apportionment of it 
the most careful consideration. If they have 
given no more-for Eagle. harbor, they-did so 
because there.is now on hand an unexpended 
balance of some ‘twenty thousand dollars for 
this work, and because, also, they thought; as 
indicated by the gentleman from Wisconsin, 
that there was: nothing in the commerce.of 
this harbor which demanded any further appro- 
priation. ‘ SF 
We had recommendations from the engineer 
department for appropriations for the improve- 
ment.of rivers aud: harbors, amounting in all 
to $8,000,000... -We have brought in a bill 
appropriating about four million dollars. If I 
could have my wish as to the appropriations 
for rivers and harbors I would be disposed to 
confine the expenditures for those matters to 
the great leading harbors and rivers of the 
country, where the chief trade and navigation 
of the country are carried on. But the House 
knows, as well as L-know, that no bill can be 


carried through the House without the general 
support of its members. And for that pur 
pose the committee has been obliged to look 
into the demands for every district and make 
the largest allotment, consistent with the limits 
of the aggregate sum to be appropriated which 
‘we could make, retaining, as I think, far too 
little regard to the relative. importance the 
trade of such localities. bears to the general 
commerce of the country. — 
Now, in considering the distribution of pub- 
lic moneys for rivers and harbors, Michigan 
has not-been overlooked. > We have two mem- 
bers from the upper lakes on the sub-committee 
of five which has had-charge of this question. 
And the amount for the harbors of Michigan 
alone outof the whole appropriation of $4,000,- 
000, is in round numbers $600,000. For the 
harbors. of Wisconsin on the upper Jakes there 
is an aggregate appropriation of $251,000. 
That is, in round numbers, $850,000, out of 
$4,000.000, allowed for the harbors of the 
upper lakes in those States alone. And I 
think that is quite as far, under the circum- 
stances, as the House ought to go. ln my 
judgment, indeed wholly disproportionate to 
the allowance made to my own State. While 
I have nothing but the kindest feeling for the 
gentleman from: Michigan: f Mr. STRICELAND] 
atid his harbor, I ‘am sure, if the House wishes 
any harbor bill to pass at all, it must stop right 
now breaking into the bill reported.. Three 
times already, sir;on the very first page of 
the bill, gentlemen have disregarded its recom- 
mendation, adding some thirty thousand dol- 
lars for New Jersey. And the House has only 
tə keep on this way for a few minutes more, 
and it will have added to the Wil. an aggregate 
sum, which. if it could passthrough this House, 
could not be passed through the Senate at all. 
Mr. DAWES: This biil, as the House is 
aware, camé from the Committee on Commerce 
tothe Committee on Appropriations. I donot 
know of-any committee which has expended 
more time upon any bill than the Committee 
on Commerce has expended on this one. 
While the Committee on Appropriations in 
reviewing it would have desired to make some 
changes in different parts of the bill, while 
they would :have desired to make a different 
distribution to some extent- of this money, yet 
they saw ab once that if they, and after-them. 
this House, did not put confidence in the Com- 
mittee on Commerce and: the result. of: its 
labors, and stand by it, nobody could, and:in 
the House itself it would be utterly impossible 
to perfect this bill... — ee ee ae 
-Any considerable innovation upemtherepert 
of the Committee cn Commerce, however indi- 


vidual members of our committee or of the 
House may dislike it in certain features, would 
insare one of two things: the failare of the bill 
here, or the loading it to such an extent that 
none of us would then want to take the respons- 
ibility of voting for it. I submit to the gen- 
tleman from Michigan, [Mr. STRICKLAND, ] or 
to any. other gentleman who feels that the 
Committee on Commerce has not quite done 
by his locality what ought to. be done, I sub- 
mit to his candid judgment whether, in the 
present condition of things, $4,000,000 is not 
all that we can reasonably expend in this field 
of. public improvement. 

_And if that is admitted, Mr. Speaker, the 
question comes up as a practical one whether 
we here can better make this bill than five 
gentlemen, selected by. the Speaker of this 
House because of their interest in the general 
question and their intelligence and informa- 
tion concerning the general questions of com- 
merce, sitting down and making it their study 
can do. [submit to gentlemen that they are 
not accomplishing in the end’ what they seek 
by undertaking to break through this bill and 
load it dowr with theseamendments. While the 
Committee on Appropriations have no pride 
in this matter and no responsibility for the 
distribution of this $4,000,009, and no more 
interest than any other member of the House 
in. keeping down the expenditure, yet as the 
organ of that committee !| give to. the House 
tbe result of their review, not approving of the 
entire distribution, but convinced of the fact 
that we had better take the bill as a whole than 
undertake here to break it down and destroy 
it altogether. 

Mr. STRICKLAND. I desire to ask the 
gentleman a question. 

The SPEAKER. Debate is exhausted upon 
this amendment. WESA f 

Mr. FARNSWORTH. I move to amend 
the amendment sọ as to increase the appro- 
priation $5,000. When this amendment was 
offered by the gentleman from Michigan [Mr. 
STRICKLAND] the gentleman from Wisconsin 
(Mr. Sawyer] who has charge of this bill 
made a remark that surprised me. He said 
that the amendment ought not to be adopted 
because it was for a place of no sort of con- 
sequence and that had no commerce. _ I sup- 
posed from the character of this bill that these 
appropriations were for the purpose of making 
places for commerce. If this place is of no 
consequence now, why so much the more need 
of an appropriation. Who can look at this 
bill, confiscating $4,000,000 and upward of 
the people’s money, and scattering it around 
to the different States and congressional dis- 
tricts of the country, without seeing ata glance 
that almost the whole object of these appro- 
priations is to: buiid-up towns; and if the gen- 
tleman from Michigan has got a town which is 
of no consequence that is his misfortune, and 
we ought to help him by giving him some 
money to make a town and give it commerce. 
(Laughter. ] 

Mr. SAWYER. We do notlike to distrib- 
ute money in that way. 

Mr. FARNSWORTH. Sir, the whole biil 
is distributed in that way. Ifi understand the 
bill it is framed upon that principle in the 
main, and not upon the principle of making 
harbors for the benefit. of the commerce of 
the United States. Itis that towns may flour- 
ish ; that people who are settled at particular 
places upon the Lakes, upon the sea: board, or 
upon rivers may make money by the enhance- 
ment of the value of their property ; itis thas 
their business may thrive, and not that harbors 
Shall be made and great rivers cleared for the 
benefit of the commerce of the United States. 

Why, sir, I find here a bill. appropriating 
money, I do not remember to. how many 
States, but to nearly: all. the States-in this 
Union that have got rivers or bodies of-water 
large enough to float a small vessel apon,; they 
are all crowded together, compromised. and put 
in one. bill—an< omnibus ‘bill-—to: go through 
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together. I venture to say that nine. tenths | this bill, 


7 of the items of appropriation in this bill if 
presented to this House singly and- alone 
would fail to pass. > : 
«Jt is by grouping them together and scatter- 
ing broadcast appropriations all over the coun- 
try, in an omnibus bill of this sort, that suffi- 
to dient force is obtained to pnt through a bill 
_ which confiscates. $4.000,000 of the property 
: of the United States for. the benefit of partien- 
lar towns. Now, sir, as the biil is based upon 
that principle, I was surprised. at the remark 
of the gentleman from Wisconsin, [Mr. Saw- 
YER.) that this amendment ought not to be 
adopted, because they have not got a town of 
any consequence at this point. [am in favor 
of the amendment. Iwant to help the gen- 
tleman from Michigan to make a town there. 
Ifthey have not any commerce there we ought 
to: dig out. the channel and make the place so 
that they can get commerce. What is the use 
of having @ town. if they have. no commerce? 
What is the use-of people settling there if they 
do not-have a harbor? How are they going to 
do any business without commerce? [Laugh- 
ter.]. I recollect that somebody said some- 
where, and. it was.a very notable remark, that 
tall large rivers run by large towns,” and 


that isa very siugular fact in nature. [tis so 
iw regard to my friend’s.town out in Michigan. | 
He has got a town there by the side. of the |} 
lake. and if that town isuot large now it ought 
to be made large by.an act of Congress. and 
by an. appropriation- from the Government. 

[Laughter.] l am for the amendment. 

“Mr CONGER. Mr. Speaker, I do not 
wonder that my friend from Illinois is willing 
to-assist.any other State to get any appropria- 
tions, because, fortunately, in the distribution 
of te moneys that have been given to.improve 
the. harbors. and: rivers of the States, his own 
State of Hlinois ranks third of all the States 
inthe Union for the amount of its appropria- 
tions, and in this very bill it has the largest 
proportion. of any State. in the Union. He 
should: be. generous; he should be kind; the 
er ye haman kindness should flow over 
ugall. 

But T desire to.say to you, Mr. Speaker, and 
tothis House, thatifany member of this House 
will take the various reports of the engineers, 
and.study them by daylight and by lamp-light, 
for days and weeks and months, as the Com- 
mittee on River and Harbor linprovements 
have done, and sift out from their recommenda- 
tions the works that are absolutely necessary 
for-the commerce of the country for national 
purposes, then they may criticise this bill. But, 
until. they. do their criticisms. fall harmless 
upon my ears. I do not suppose the geutle- 
man from Hlinois [Mr. Farxsworta] makes 
any serious criticism of this bill. $ 


Now, I say.to gentlemen that we have en- |! 
deavored to follow the recommendations of |! 


the engineer department, and to appropriate 
on the average about thirty per cent. of the 
amount called for in the estimates for this year. 
We have endeavored to make our. recom- 
mendations in the: interests-of commerce and 
ib the interests of navigation, not in the inter- 
ests of individuals, not even in the interests 
of: Stutes. It so happens that. some States 
are inland, and have no rivers or harbors to 
he: improved; while other. States have many 
harbors:and: rivers; therefore it happens that 
some. States- have larger appropriations: than 
other States:have. Before this bill was intro- 
duced, oat of: some. $27,000,000 heretofore 
appropriated the State of Illinois has received 
$2,614,000, and of the $4,000,000 recom 
mended by. thia bill: the State of illinois is 
awarded:very. nearly-$1,000,000. 

Now; onè word in regard: to the. pending 
amendment: Jt is a thankless.task-for me to 
rise-in my. place, and.in opposition tothe reso- 
lution of the Legislature of my State, in oppo 
sition to the propesition of my colleague, [Mr. | 
Stnrexzaxv.} to object, as | feel compelled to 
dopto vg seuendment which he has offered to | 
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I do not doubt the necessity of im- 
proving this harbor. . I have no doubt that on 
this great lake of Superior, on this Keewenaw 
Point, which stretches away out into the middle 
of Lake Superior, this harbor of Eagle Harbor 
should be improved as.a harbor of refuge. 
whether there. is. any commerce there or not. 
There have béen appropriations mate for 
thig harbor: there is a necessity for more. 
But. this. fact- stares me in the face: that for 
three years there has been the sum of $22,000 
at the service of the engineer department and 
not expended by them. Of the other appro- 
priations which have been estimated for we 
give from. one third to one fourth of what 
is asked. Here. the amount of $22,000 has 
remained unexpended for three years, though 
it might, have opened some passage, deepened 
some way through that rock. 

I desire to calt the attention of the House to 
this fact: I labored at. the last session, as I 
have labored at this session, to obtain com- 


munications from the engineer department, and 


estimates.for opening-and deepening the Sault 
Ste. Marie canal, which. is necessary to open 
up to navigation all the harbors of Lake Supe- 
rior and Lake Superior itself. This House 
last year very kinuly made an appropriation 
of $150,000 to open this canal to the lake, so 
that vessels can. go up there. This year this 
House has: very kindly made an appropria- 
tion, in advance of this bill, of $100,000 to 
carry on that work during the present winter, 
so as to Open that great channel of communi- 
cation between the lakes. In this very bill 
the Committee on Commerce huve kindly 
given to the State of Michigan—or rather to 
the commerce of all the lakes—an additional 
appropriation: of $250.000: to go on with the 
work of enlarging that: canal. 

I will:not ask for my own State even small 
appropriations for harborsup in Lake Superior 
until we have a channel of communication by 
which shipping can pass from the lower lakes 
up into the great lake of Superior, where they 
may need such harbors. Although the Legis- 
lature of my State has requested: me to urge 
this appropriation, yet as a member of the 
Committee on Commerce | have felt it to be 
my duty. not to recommend that.appropriation 
for my own State. I feel it my duty to say to 
this: House to-day that there are other harbors 
for which appropriations are more needed. 
And I say to my colleague [Mr. STRICKLAND] 
and to other gentlemen of this House that if 
they load down this bill with a few more amend- 
ments, if they cannot trust a committee which 
I venture to say has served as faithfully. in 
investigating this matter as any committee ever 
did, then they wil destroy this bill, I have 
been influenced by no local interests, for there 
is no appropriation for the district I represent 
except one of $1,500. : 

I bave no local interests to subserve ; and I 
venture to say thatin this bill the commitice 
have provided for the distribution of this money 
in accordance with the wants of commerce and 
the interests of navigation with regard to all 
the States. I therefore oppose this amend- 
ment; and I call upon members of this House, 
if they have any confidence in their commit- 
tee, to stand by the bill as reported, and post- 
pone these other appropriations until another 
year, when many of the works for which we 
now appropriate will have been completed, 
and when new appropriations can be made 
without drawing too largely upon the Treasury. 

[Here the hammer fell. } DOP 

Mr. STRICKLAND. My colleague is mis- 
taken in relation to the amount- of the appro- 
priation now on hand. dit is $22,000, not 
$82,000. 1 wentto the office for the very pur- 
pose of getting the facts in regard to this mat: 
ter, and | was informed that the officers would 
‘not expend this balance of apprupriation be- 
‘cause it would.not earrry the channel through 
‘the rocks and.its expenditure would bea waste 
of money unless a further appropriation should 
be made. _ At-the last session 1 proposed the 


same amendment which I offer at the present 
time, and it was voted down upen the promise 
that provision for this object should be made 
in the next bill. 1 how come here supported 
by the unatimous vote of the Legislature of 
Michigan, and by the petition of every person 
doing business in the region in question, and Í 
ask that the $65.000 already appropriated m ay 
not be wasted, that this additional appropria- 
ion may be made in order to complete the 
work and render available the money. already 
expended. 

I do not wonder that my colleagne says that 
he doesnox desireto antagonize the Legisla.ure 
of his State. I should think thathe ought not 
to do so. This appropriation has already been 
delayed for one year on the promise that-it 
should be included in the bill of thisyear; and 
now my colleague closes his remarks by rec- 
ommending that we shall wait another year. 
it seems to me that this policy of waiting from 
year to year conduces only to a waste of the 
people’s money and the injury of commerce, 

I wish to make one other remark. ‘This sin- 
gle harbor sends. out more copper than any 
other harbor in the United States except one. 
Let me say to my friend from Illinois, [ Mr. 
FARNSWORTH. ] who undertook to ridicule this 
proposition and to ‘damn it.with faint praise,” 
that we do not ask this appropriation for the 
purpose of building up a town, but that the 
copper business already carried on at this place 
is second only to that of: one other place in 
the United States. Task the House to adopt 
this amendment and give us the appropriation 
which was promised one year ago. 

Mr. McCORMICK, of Missouri. Does 
not the engineer department recommend an 
appropriation of $100,000? 

Mr. STRICKLAND. Yes, sir; but that 
was with the view of making the channel two 
hundred feet wide. We only ask that it shall 
be made sixty feet wide ; and for this purpose 
$25,000 will be sufficient. i 

Mr. POTIER. L wish to remind the House 
that, as 1 hear from my colleagues on the com- 
‘mittee, in the first session of the Fortieth Cou- 
gress the river and harbor bill was so loaded 
down with amendments in this House that the 
Senate refused to pass it, and no bill making 
specific appropriations for that purpose be- 
came a law during that Congress. The same 
thing happened in the second session of the 
Fortieth Congress. ‘The only appropriation 
for rivers and harbors passed during the 
Fortieth Congress was an appropriation of 
$1,500,000 at the first session, for the pur- 
pose of maintaining works which had been 
begun. A similar appropriation, amounting 
to $2,000,000, was made at the first session of 
this, the Forty- First Congress, 

I am satisfied, sit, that if we begin to break 
down this bill in this way, and particularly in 
favor of places with so little claim to appro- 
priations as that for which this appropriation 
is urged by the gentleman from Michigan, we 
may as well give up all hope of passing a bill 
of this kind at the present session. 

Mr. SAWYER. Mr. Speaker, if this dis- 
cussion cannot be brought to a close otherwise, 
I must. move to terminate debate. 

Mr. JONES, of Kentucky. I would like to 
be heard a few moments on this biil. 


Mr. SAWYER. I will yield to the gentle- 


man. 
Mr. JONES, of Kentucky. Mr. Speaker, 
I simply desire to call tbe attention of the 
House to the character of: this bill.. Tam not 
disposed. to oppose the amendment of the gen- 
ieman from Michigan-so faras its own merits 
are concerned; but the-chairman of the com- 
‘mittee announeéd. to the House a little while 
ago that he hoped no *‘innovations’’ would 
-be made upon this bill as reported, because 
the committee had. thoroughly investigated 
these questions. Now, it seems to me that 
no ‘innovations’? should be made from any 
vorthern quarter, but that ** innovadons ” 
Lmight with great propriety be made from the 
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South. - It strikes me that amendments pro- 
posing appropriations for clearing out-southern 
rivers and harbors and for their protection and 
improvement would be very appropriate. 

I agree with the gentleman from: Illinois, 
[Mr. FarxsworTa;] who said’ much: of this 


sort of Jegislation was introduced into Con-: 


gress ‘and passed yearly for the benefit of gen-. 
tlemen who desire localities to be-enhanced:in 
value. 
the-character.of appropriation: bills. o- 

But, sir, I have been particularly struck in 
looking over this: bill-to'see how much of this 
amount is appropriated fos: clearing out the 
northern harbors and‘ improving the. navigà- 
tion of the northern rivers, and how little for 
southern riverg‘and southern harbors. . Now, 
Mr. Speaker, are there no magnificent rivers 
inthe South upon which floats the commerce of 
millions and millions of dollars, and in which 
the people of the whole-countryare interested, 
to be cleared out, no:harbors there which ought 
to. be improved for the protection of southern 
commerce as well- as northern commerce? 

“Mr. CONGER. The committee. have made 
appropriations for. every, southern. river and 
harbor where we have had a-report from the 
chief of engineers. = 

Mr. JONES, of Kentucky. Why have not 
the Government engineers done their duty? - 

: Mr. CONGER. Because southern members 
_ have not asked for surveys. — . 

Mr. JONES, of Kentucky. Why have they 
not gone to the ruined and dilapidated South 
to see whether their harbors should not be 
repaired, whether money of the people should 
not be devoted to their rivers and harbors for 
the benefit of the commerce of the whole 
nation? I protest that this is an appropria- 
tion of money. almost exclusively for the ben- 
efit of one section: © Look at: the bill. You 
appropriate $4,194,000, and of that entire 
amount only $508,000 is appropriated for re- 
pairing southern harbors and benefiting the 
navigation of southern rivers, while $3,680,000 
are appropriated for like purposes at the North. 
Why is it? I have seen it ever since I have 
been a member of Congress. I protest against 
it. It seems as if legislation in. this House 
looked directly to the protection of one sec- 
tion of the country to the exclusion of the 
other. I would call the attention of members 
of the House to this fact. 

And, Mr. Speaker, I cannot see why the 
Democratic members of the Committee on 
Commerce, who profess to look to the protec- 
tion of the whole country, and especially to 
the building up of the’ reconstructed States 
in the South, have not inclined more to the 
improvement and development of that section 
of the country in the way of appropriations 
in this bill. Why have they not required that 
a fair proportion of the publie money should 
be expended there? 

Mr. SAWYER. I hope debate will be 
closed on the pending paragraph. 

Mr. Farnsworts's amendment totheamend- 
ment was disagreed to. . 

‘I'he question then recurred on Mr. STRICK- 
LAND’S amendnient. : . 

The House divided; and there were—ayes 
twenty-seven, noes not counted, 

So (no farther count being demanded) the 
amendment was disagreed to. 

Mr. BOLES. I move at the end of line 
thirty-seven to. add :**:for the improvement of 
the Washitariver, State of Arkansas, $72,300.” 
Mr. Speaker, the only reason why, as I under- 
stand it, this appropriation has=not been in- 
cluded in the bill is because the report of the 
engineer was not received before the bill was 
reported, This work has been’ recommended 
by the engineer department. It is the first 
assistance we will have ever had for that 
stream. It is one of the most important rivers 
in my State. We ask for this amount because 
it issufficient to make the navigation of that 
stream safe and reliable. In order. to show 
the importance of this improvement I will ask 


I have noticed that for:a longtime in: 


the Clerk to. read a passage from the engineer’s 
report-on rivers:and harbors. * 
~ The Clerk:réad as follows: © 00 ston = 
“General remarks—The most prominent shipping 
points. onthe river in the State of Arkansas are 
Camden and Arkadelphia. Arkadelphia commands 
thetrade ofa part of Pike, Clark, Hot Springs, and 
Dallas: counties, which depend altogether -on the 
navigatson of the river for shipping off the produce 


-and procuring supplies. As tho time for navigating | 


the river sets in, when cotton, the main staple pro- 
duct of the country, is getting ready for'shipment,. 
it is evident that the unobstructed navigation ofthe. 
river is of immense importance to the inhabitants. 


The amount of cotton shipped from Arkadelphia’ 
annually is from six to eight: thousand bales, which 
are carried to Camden by light-draught boats, and 
reshipped at that place for New Orleans. Hemp- 
stead. Sevier, and the southwestern part of Pike 
county, which in former years shipped off their pro- 
duce through Red river, are now dependent on the 
navigation of Washita river, since the raft in Red 
river has closed again and is impassable for boats. 
Thus every bale of cotton from those counties has to 
be hauled in wagons to the nearest shipping point, 
namely, Camden; and by the same method all the 
supplies are carried back into theinterior. Camden 
thus commaids the whole trade with all the coun- 
ties lying west of it, as also with Calboun county, 
and. through Arkadelphia, with those counties ad- 
joining the upper section of the river. Camden has 
large. business houses, having an extensive trade. 
Daring the season of 1870 over thirty thousand bales 
of cotton were shipped from that place to New Or- 
leans, and the shipment during the present season 
is expected to-exceed that of 1870. 

_ ' The viovernor Allen, a large steamer engaged dur- 
ing the summer season in the Vicksburg and New 
Orleans’ trade, made, -in 1870, twenty-one regular 
weekly trips between New Orleans and Camden, 
having had always a full cargo, exporting cotton, 
and returning with groceries, dry goods, and all 
other supplies for the coming year. As an example 
of the flourishing trade that is carried on with the 
interior of the country, it may be mentioned that 
one of the large business houses (and there are many 
in the place) bas sold, during the last year, twenty 
thousand barrels of flour.” 

Mr. POTTER, Irise to a question of order.. 
Tsubmit that the amendment of the gentleman 
from Arkansas [Mr. Bones] is not germane to 
this part of the bill. We are now discussing 
appropriations for harbors:in Michigan.: We 
have not yet reached Arkansas. - ae Ln 

Mr. ROOTS. And never: will reach the 
State of Arkansas in any bill reported from 
this committee. 

Mr. POTTER. And never ought to, unless 
they have proper recommendations before 
them. G 

Mr. ROOTS. That is where you differ with 
the engineers who have examined the subject. 

The SPEAKER pro tempore, (Mr. SCOFIELD 
in the chair.) The gentleman from New York 
(Mr. Porter] raises the point of order that 
the amendment is not germane to the clause 
before the House... It is not necessary that 
the amendmentshould be germane to the par- 
ticular clause. -All that is necessary is that it 
should be germane to the general objects. of the 
bill. The Chair overrules the point of order. 

Mr. BOLES. The engineer recommends 
that $98,300 be appropriated for the improve- 
mentofthis river. He also recommends some: 
thing over twenty thousand dollars for the Lit- 
tle Missouri river, a tributary of this river, and 
$68,000 for the improvement of the Petit Jean 
river, all in the southwestern, portion of our 
State. Now, if we can get this $72,000 for 
the improvement of this stream, which ig the 
most important to us now, we will not urge 
any appropriation for. these other streams. 
We ouly ask for a little over thirty per cent. 
of what has been recommended for this river. | 
If we get this appropriation we. will not urge 
the others which have been recommended. 

[Here the haminer fell.] 

Mr. CONGER. I rise to oppose the amend- 
ment. Mr. Speaker, in regard to this survey 
and improvement, | desire to say that the 
report from the engineer department, which 
is only a partial report, and an insufficient 
report for our action, as [ think, came after 
the bill was prepared, and after it had been 
réported tothe Committee on Appropriations. 
If: gentlemen will read the report, whichis. 
Executive Document No. 60, part four, they 
will see that this is an -improvement of some 
portions of this river, to deepen:the-water by 
dredging to two and-a-half feet... My-friend i 


‘tled to this amount. 


from Arkansas [Mr. Boues].asks for the whole 
appropriation now. -Now, there is no case ` 
through this whole bill where an appropriation 
has been recommended to complete the work 
in which the committee. have authorized the 
whole appropriation recommended. It is one 
of the difficulties we have to contend with, 
this coming before the House with motions to 
put in amendments giving the whole appro- 
priation asked for by the engineers, when the 
rule followed by the committee has been to 


‘distribute the appropriations at the rate of 


about thirty per cent., at the utmost, of the 
whole amount sought to be expended. : 

Now, I will say to the gentleman from 
Arkansas that this shoal river, which, as the 
engineer says, has but about twelve inches 
of water at low water, and which can only be 
improved by dredging to a depth of two and 
a half feet, will receive in its turn and in its 
time a suitable appropriation to commence the 
experiment of the dredging of these shoals at 
one point and at another, when it will be seen 
if it will last, and if a freshet in the spring will 
not again fll up the parts that are dredged. 
But I do not think it best in the case of such 
streams to have the whole appropriation ex- 
pended at once.. Nor do I think it best to put 
this particular appropriation in the present 
bill. The report of the engineer which has 
been quoted came too late fur the action of the 
House. It came too late for its consideration 
by the committee, and therefore too late to 
have its recommendations incorporated in this 
bill, The report shows that the survey is not 
yet- completed, but that it is to a large extent 
made up, as the engineer says on page 12 of the 
report, from information given bim by other 
individuals. 

Now, Mr. Speaker, I only repeat what Ihave 
said before, that the committee have endeav- 
ored, wherever the reports of engineers have 
reached us from the South or the North, from 
the Eastor the West, to give to every river and 
every harbor its due proportion according to 
the necessities of the country. But I oppose 
this amendment, as [ was forced paipfully to 


‘do an amendment which the Legislature of my 


own State bave urged upon me, and I think 
it ought not to be put in this bill. 


ENROLLED BILL AND RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill and 
joint resolution of the following titles; when the 
Speaker signed the same: ; 

An act (S. No. 1806) to relieve John Wil- 
liamson, of Savannah, Georgia, cf legal and 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes; and 

Joint resolution (S. R. No. 806) prescrib- 
ing the oath to be taken by H. V. M. Miller, 
Senator-elect from Georgia. 

RIVER AND ITARBOR APPROPRIATION BILL. 


Mr. SAWYER. I ask for a vote on the 
amendment. 

Mr. BOLES. 

Mr. ROGERS. 


or two. 

Mr. SAWYER. Very well; then I will not 
move to close debate just now. ` - : 

Mr. BOLES. In reply to the statement 
made by the gentleman from Michigan that 
this was an informal survey, I must insist that 
he is mistaken, so far as that portion of. the 
river which is within the State of Arkansas is 
concerned; below the Arkansas line it was. 
informal. . i pa 

Now, Mr. Speaker, I insist that we are enti- 
This river has not been 
surveyed heretofore. It hasbeen withoutany 
survey or appropriation, and we do..ndt-ask 
above thirty per cent, of the amount damed 
in the recommendation, because the-engineer 
has reported in favor of. appropriating some- 
thing over two hundred: and twenty-five thou- 
sand. dollars<for-theimprovement of these 


I desire to say a few words. 
And I desire to say a word 
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rivers in the southwestern part of the State. 
- We are not asking any appropriation for these 
other rivers. We ask that all we are allowed 
for that section of country be placed upon the 
Washita river, the most important stream of 
the three. I hope, therefore, that the House 
willsee that Arkansas bas some small portion 
Tathis bib | . 
Mr. ROGERS. Mr. Speaker, I would ask 
my colleague, in view of the increase in the 
stems of the bill made this morning. to reduce 
the appropriation he asks for or to allow me to 
offer in lieu of his amendment the following: 
.. At the end of line thirty-seven add: ** $25,000 for 
{be improvement of Washita river, from the Louis- 
ina State line to the turn of Arkadelphia, in the 
State of Arkansas, on the said river.” 
«I have no objection in the world to his 
amendment if I thought the House will give 
us the entire amount, but I do not. think it 
necessary to have the entire appropriation 
made at this time, because the work cannot be 
done in twelve months. This amount will start 
us, it seems to me, and then in another Con- 
gress we will perhaps get an appropriation of 
twenty-five or thirty thousand dollars, which 
will complete the appropriation estimated by 
engineer in the time for the work to be done. 

«Now, this is, to my mind, an important 

stream. It passes through the district which 
Lyepresent. ‘he trade and commerce upon 
this river, I would say, amounts to between 
five and ten million dollars annually. Itis not 
for me to say whether the river can.be cleaned 
ornot. The engineer appointed for the pur- 
pose says it can be done at a cost of some sev- 
enty or eighty thousand dollars. I hope the 
House will give us something for this improve- 
ment now, and we will rely upon the gener- 
osity of a future Congress to complete the 
appropriation, 
re BOLES. I accept the amendment 
ested by my colleague. 
r. CONGER. I make the point of order 
on that amendment that there has never been 
a survey ordered from the mouth of the Wash- 
jta to the Arkansas State line, and there never 
has been a survey made of it. 

Mr. ROGERS. ‘This is for that portion of 

the river within the State of Arkansas. 
' Mr. BOLES. And the genileman has the 
report in reference to that in his hands now. 
- The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) ‘lhe Chair overrules the point of 
order. The House has a right to make an 
appropriation if a survey has been made or 
not. 

Mr. BOLES. A survey has been made. 

Mr. SAWYER. I hope the amendment 
will not be adopted. I call for a vote. 

Mr. McKENZI&. I desire to say that I 
was desirous to have the appropriation for the 
Rappahannock river increased from $16,000 
to $25,000, but I was restrained from doing 
so from the apprehension that any change in 
this bill would endanger its passage. Jn ex- 
amining this bill, 1 find that hundreds of thou- 
sande of dollars are given to the States of Wis- 
consin, Michigan, !Hlinois, and other States. 
I suppose tbat those gentlemen have had their 
‘mouths stopped, as | have had mine, by what 
the committee have given them. I wanted 
$25,000 for the Rappahannock river, and they 
gave me $15,000, and stopped my mouth with 
that. [Laughter.] But it is hardly enough 
to commence the work ; we ought to have had 
$25,000 given us. ‘The Northwest, I think, 
takes pretty good care of itself. 

“ Mr. SAWYER, I move that all debate be 
now closed on the pending paragraph. 

. The motion to close debate was agreed to. 
-The question was upon the amendment 
moved by Mr. Bores, as modified by the 
amendment of Mr. Rocers, as follows: 


Twenty-five thousand dollars for improvement of 
the Washits river, from the Louisiana State-line to 
the town of Arkadelphia, in the State of Arkansas, 
on said river. 3 
` On agreeing to the amendment, upon a 
‘divizion, there were—ayes 55, noes 80. 


su 


Before the result of the vote was announced, 

Mr. BOLES called for tellers. 

Tellers were ordered; and Mr. Bones and 
Mr. Sawyer were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 74 noes 47. 

So the amendment was agreed to. 

The Clerk read as follows: . 

For harbor of refuge, Lake Huron, Michigan, 


$100,000. . , 

Mr. GRISWOLD. I move to strike out the 
clause just read, upon this ground: it seems 
to me that the House must see that this bill 
makes an unfair and an unjust distribution 
of the public money. This isthe money of all 
the States which is appropriated by this bill 
to the amount of $4,000,000. And upon an 
examination of the bill it will be found that 
about one quarter of that whole amount has 
been alloted to the States of Wisconsin and 


I| Michigan, two comparatively small States. 


Now, it is undoubtedly true that these small 
places about the lakes may be improved by the 
employment and expenditure of appropriations 
of public money; butitis perfectly well known 
that we cannot make appropriations for all 
these plases that gentlemen may name. It 
seems to me that it is an unfair and an unjust 
distribution of the public money for two or 
three of these western States to receive appro- 
priations entirely out of proportion to the gross 
amount proposed to beappropriated. Hereis 


one item of $100,000, which 1 move to strike 
out, though that will not equalize the appor- 
tionment by this bill; still it will leave some- 
thing more to be given to other places, where 
the appropriation can be made with more 
propriety, 

r. MUNGEN. I am sorry to differ with 
my friend from New York, [Mr. Griswo.p,] 
whose argument may be a very good one if 
you consider this bill alone. But I beg that 
gentleman and this House to remember another 
fact, that for long years preceding this time and 
this Congress the heavier appropriations have 
nearly all been made upon the sea- board, while 
appropriations were not made for the improve- 
ment of the western rivers and the lake har- 
bors required for the security of life and prop- 
erty. Why? Because it had to be distributed 
along the sea-board all the way from New 
England to the Gulf. Now, when we come 
to strike the balance and make the heavier 
appropriations for the improvement of rivers 
and harbors of the West, I think it is about 
time that the western States should receive 
some help in this way. We are willing to do 
what is right, and make a fair divide. But I 
say it is not right to refer alone to this bill, 


i| and ignore the hundreds of thousands of dol- 


lars that have heretofore been appropriated to 
tbe eastern sea- board, to the prejudice of our 
western waters. 

The motion to strike out was not agreed to. 

The Clerk read as follows: 

For improvement of Clinton river, Michigan, 


Mr. MORP HIS. I move to amend by in- 
serting after the clause just read “' for improve- 
ment of Tombigbee river, from Fulton to 
Aberdeen, $10,000." Last spring, when the 
bill for the improvement of rivers came up 
for consideration, | asked the Committee on 
Commerce—— ; 

Mr. SAWYER. I raise the point of order 
that there has been no report made upon any 
survey of this river ; that no survey of it has 
been authorized by law. 

Mr. MORPHIS. I can say to the gentle- 
man that last spring, when this same Conimittee 
on Commerce had charge of ariver and harbor 
appropriation bill, | asked them for an appro- 
priation of $10,000 for this purpose. They told 
methat I would first have to get a survey of the 
‘Tombigbee river made, I asked for a survey 
of that river. The other day I inquired of 
the Engineer Bureau if that survey had been 
made, I have not the answer here, but the 


I| reply was that they were surveying the river, 


but had not yet completed it. Unless this 
appropriation be made at this session. so that 
the work can go on this summer, it will be of no 
benefit to the people. An appropriation next 
winter will be too late. There is a large por- 
tion of country there which bas no way— 

Mr. SAWYER. I insist upon my point of 
order, that the amendment is not legitimate 
upon this bill. : 

Mr. MORPHIS. I went to the gentleman 
some time ago and asked him to consent to 
embody this amendment in the bill. I made 
a similar application to the chairman of the 
Committee on Appropriations; but both those 
gentleman refused their assent. Though the 
engineer department has not sent in the sur- 
vey which has been made, the people of my 
district have petitioned in large numbers in 
favor of this improvement, and their petition 
has been sent to the Committee on Commerce. 
This House has not appropriated one dollar 
for the State of Mississippi. The important 
rivers in our State have reċeived no attention 
from this committee. I hope the House will 
agree to vote this appropriation of $10,000. 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) The Chair understands that, according 
to the decision of the Speaker and the general 
ruling at this desk hitherto, an appropriation 
of this kind, when not recommended by the 
Department and not based upon any survey, 
is notin order. The Chair, therefore, for the 
present at least, will enfgrce that rule. Should 
his ruling be ascertained to be wrong these 
amendments can be offered at a later stage. 
The Chair therefore sustains the point of 


order. 

Mr. CONNER. Will the Chair hear a single 
word on that proposition? When a bill similar 
to this was under discussion last session the 
gentleman from Illinois [Mr. Locax] proposed 
an appropriation for the harbor at Calumet. 
A point of order was at that time raised and 
insisted upon ; yet the appropriation of $50.000 
for Calumet was voted, although no survey had 
been made. 

Mr. BENNETT. The gentleman is mistaken. 

The SPEAKER pro tempore. The Chair 
sustains the point of order made by the gen- 
tleman from Wisconsin, [Mr. Sawyer. ] 

The Clerk read as follows: 

Farimprovoment of Plattsburg harbor, New York, 


Mr. REEVES. I move to amend by insert- 
ing after the clause just read ‘ for improve- 
ment of Peconic river below the village of 
Riverhead, Long Island, $5,000.” The Com- 
mittee on Commerce refused to insert this 
proposed section in their bill, mainly for the 
reason that the aggregate sum appropriated 
for the improvement ot-rivers and harbors had 
already exceeded the arbitrary limit marked 
out by them, to wit: $4,000,000; and because 
they had included in their biil the sum of 
$15,000 for the improvement of one harbor 
on Long Island. When I applied to the com- 
mittee for an appropriation on account of this 
river they had nearly finished the bill, and 
consequently had bat little time for consider- 
ation of the merits of the claim. I could not 
apply sooner because, owing. to unexpected 
and unavoidable delays, the engineet’s report 
of the survey made pursuant to the act of 
last July was not printed until a day or two 
before the sub-committee held its final ses- 
sion. Without this report to lay before them I 
should have been denied a hearing altogether, 
and properly too, since. the time of the com- 
mittee was fully occupied with applications in 
respect to which reports had been received ; 
besides, the rule requiring such a report before 
allowing any expenditare is founded in reason 
and necessity, and I believe it is inflexibly 
adhered to. It is for this reason that I feel 
coustrained by a sense of duty to the interests 
affected by this amendment to appeal from 
the sub committee reporting this bill to the 
Committee of the Whole, and to ask that the 
small amount called for by the amendment 
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object been fully considered by the committee, 
and rejected. after ‘due deliberation, I should 
have less courage to press the matter to.a vote 
in the House, but as unfortunate delays in. the 
transmission and publication of the engineer’s 
report prevented such deliberation by the com: 
mittee; I-hope to have attention for á few 
minutes while I briefly recount, in compressed 
form, the grounds upon which th i 
behalf of Peconic-river rests, 


ern, and one hundred aa Te 


Island... Included in 
this area are some of the best farming lands 


on the island, as well as large tracts of pine | 


forest. With low freights and direct shipments 
to and from Riverhead as a center, farm and 
forest products could and would be sent in 
largely increased quantities to New York, New 
London, Providence, Boston, or: other ports ; 


while, on the. other hand, a market would be | 


created or greatly extended for lumber from 
Maine and Michigan, coal from Pennsylvania. 
merchandise and manufactu, om New j 
land, manures and fertilizers. rom. the cities, 
&c. In this sense it is certain that a large 
part of Long Island, and many thousands of 
its inhabitants, beyond the village’ or even the 
town of Riverhead, will be directly benefited 
by the proposed improvement of Peconic river. 
Such improvement, therefore, is not altogether 
local and special; it affects in greater or less 
degree the whole county, and will redound-to 
the general advantage of the whole surround- 
ing section. eres E C6 ae ae 


commerce which an energetic population cre- 
ates and sustains. This town.of Riverhead. on 
a fair estimate, is believed to have sent to New 


bin a single year fiye hundred 


may be voted. Had the application for. this ` thousand bushel 


rin sir nite mires SEE EAE E rrp tee ER 


n the p 
| tion for one harpo 


f potatoes, which is but one 
illustration of thé agricultural’ importance of 
this locality àñd of the necessity for improving 
the only available outlet by sea of an industry 
tọ whose- steadily expanding magnitude no 
definite: limits can be set. Nature has ob: 
stricted this outlet for a little over two miles 
with deposits (mostly soft mud) which, once 
removed, will not return so fast as to be 
unmanageable. When removed they open the 
way to a thriving village, the. seat and center 
of a population of fifty thousand people; pos- 
sessing 421.445 acres of land, of which not 
one third has yet been cultivated even par- 
tially, and of which every acre is capable of 
contributing something to the varied wants of 
the great. city with which it is now connected 
by two railroads. = a, 

It ought also to be remarked that for a dis- 
tance of some thirty miles in both directions 
from Riverhead, the north coast of Long Island 
is destitate of good harbors which might in 
any considerable degree meet the present or 
prospective demands of that side of the island ; 
this entire section, comprehending as it does 
some of the best portions of our lands for agri- 
cultural and horticultural purposés, being now 
dependent on one distant line of railway and 
on a few tide harbors for its supplies of ferti- 
lizgers, (so indispensable to our light soils,) of 
coal, lumber, merchandise, &c., and for trans- 


ard journey from Washington 

upon one of those floating palaces which then 
traversed Long Island sound, and were the 
admiration of the traveling public, but have 
een-eclipsed by their‘successors in size as 
well as ‘splendor, observing the multitude of 
vessels that crossed his track in ‘all directions 
and noting the long intervals of darkness which 
lay on either shore unillumined by a ray of 
light from the exposed points that should have 
been crowned with monuments to the benefi- 
cence of the Government; Daniel Webster, 
seeing these things thirty years ago, remarked 
that ‘‘ Long Island sound ought to be lit up 
from end to end as brilliantly as a ball-room.” 
This graphic testimony of the great statesman 
has only grown in force with the lapse of time, 
even as the commerce of the sound has grown 
in volume year by year, and only waits the 
complete removal of the Hell Gate obstruc- 
tions to receive an impetus that shall expand 


. it into. dimensions not now measurable by any 


exercise of human foresight; and although 
additional light-houses have been built since 
Webster condemned their absence, there is yet 
need of more, both on the coast of Connecti- 
cut and that of Long island. ~ edb” 
But aside from these general auxiliaries to 
navigation, which in no proper sense can bé 
termed localimprovem nt, th re has, Í repea 
never been expended upon any of the har 
of Long Island a farthing of ‘Federal n 
from thé time the policy of making such 
i $i h purposes was first ¢ 
nding billi fs 


.well as for thé coasters that e 


liminary survey ofanother; and I desire to put 
on record iny belief that other harbors on the 
Long Island coast will, ere many years, prefer 
claims for reasonable allowances to improve 
their facilities of approach, of entrance, of an- 
chorage, or of use; claims resting on grounds 
of general as well as local concern, and grow- 
ing daily stronger as the vast commerce that 
pours past them, bearing on its bosom hun- 
dreds of millions in: values, grows daily more 
enormous. ~ Do ed Pa i 

‘Yet while sucli has been the record of the 
district [ have the honor to represent, it is one 
of the oldest and longest inhabited districts in 
the country. At this very time, in the village 
of Easthampton, not twenty-five miles from 
Riverhead, a disused church edifice is. being. 
torn down, the posts of which were put in the 
original building two hundred and twenty years 
ago; and the town of Southold, out of which 
Riverhead town was. formed, has the distinc- 
tion of being the oldest. town in the State of 
New York settled by Englishmen, dating back 
as far as to the year 1640. Ever since the 
State of New York was first represented in 
the Federal Congress this section has been 
part of the. first congressional district, and 
during all that time its inhabitants have unhes- 
itatingly and ungrudgingly paid their full share 
of Federal taxes. ‘hey have a valid claim to 
some slight return, now that this bounty of the 
Government, however questionable the power 
or the policy of its inception, has been sys- 
tematized and developed into a perennial bene- 
faction, of which the theory if not the fact has 
always been proclaimed to be as comprehen: 
sive and universal as is the source from which 
it draws its life. If all sections should be taxed 
to carry out works of local improvement, in 
order ihata general good may result, then a sec- 
tion which from the first has been paying taxes 
for such purposes may legitimately insist with 
some pertinacity that its fair and reasonable 
claims shall receive due recognition.. 

Here, on a coast line of hundreds of miles.in 
extent, lying between two great highways of 
commerce, and constituting the shelter as well 
as the magazine of supplies for two great mari- 
time cities, Long Island presents peculiarly 
strong if not irresistible occasion for the inter- 
position of the General Government in aid of 
general commerce. At the neighboring. port 
of New York, to reach which so. wany thon- 
sands of vessels annually pass by Long island, 
you collect two thirds of your total customs 
revenue. It is manifest that the approaches to 
such a vast entrepôt of trade and traffic ought 
to be protected with all the appliances which 
science and skill can supply, and. that at con- 
venient intervals secure and accessible retreats 
from storms and -head-winds ought to be pro- 
vided. Where-nature has opened the way art 
and. labor should be employed to widen, to 
deepen, to strengthen, or to maintain the facil- 
ities which she has prepared. Where nature has 
been unkindly, and commerce misses her sup- 
port, there breakwaters and basins to form 
artificial harbors should be built. The measure 
of expenditure, with proper safeguards against 
frauds and extravagance, should be propor- 
tional only to the magnitude of the object for 
whose benefit it is made. 

The establishment of harbors of refuge and 
resort for the countless crafts sailing under 
our own and foreign flags which will form an 
almost continuous cordon of canvas around 
t old Long Island’s sea-girt shore” is a neces 
sity whose growing urgency will force itself 
upon the attention of Congress and compel 
such action as may meet the exigencies of the 
future. - I confidently expect to see, if not this 
year or the next, yet certainly in the near 
future, various harbors on the north shore of 


ij Long Island receiving such Government edre 


as will make them available, to. the tullest-ex- 
tent of their-capacity, for not only local trattic 
but for general commerce; for outgoing or in- 
coming vessels for or frot foreign ports, as 

even now throng 


1871. 
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our waters. And I earnestly hope that when 
J ask for the only river on Long Island ‘a small 
gum to render it navigable as far as to the 
patural center of a county having fifty thousand 
inhabitants and over four hundred thousand 


acres of land, all of which may and in time | 


will be made tributary to the sustenance of 
mankind, I shall not be shut off upon tech- 
nicalities nor be denied my just and fair and 
moderate request. I trust the amendment 
which I have offered may be adopted. 
` Mr. CONGER. I rise to oppose the amend- 
ment, and ask a vote. ` 
© On agreeing to the amendment there were— 
ayes 34, noes 96, ` 
“Mr, REEVES. I call for tellers. 
“Tellers were not ordered. ie 
” So the amendment was rejected. 

The Clerk read as follows: 

-Bor the preservation of the Falls. of St. Anthony, 
and the navigation of the Mississippi river above the 
same, $50,000. 

Mr. FARNSWORTH. I move to amend 
by striking out the paragraph justread. I can- 
not understand what the preservation of the 
Falls of St. Anthony has to do with a river and 
harbor bill. As I understand, there is at those 
falls a very important water-power owned by 
some wealthy gentlemen who run various fac- 
tories. There is some danger of those falls 
washing away, and-thereby destroying this 
water- power, which is becoming less valuable 
from year to year. I suppose, however, it is 
perfectly legitimate to provide in this bill for 

reserving a water-power for these gentlemen 
in Minnesota. 

I know there is some pretense about making 
backwater navigation there; but I would like 
the gentleman from Minnesota [Mr. Winsox] 
to tell me what sized boats now pass above the 
Falls of St. Anthony, and whether if the falls 
should wash away the same amount of water 
that now rung in the channel would not con- 
tinue to run. At all events, I should like to 
know why the Governmentof, the United States 
should. take money from the Treasury. to. pre- 
serve.a water-power. Besides, the falls are an 
obstruction to navigation; if they were out of 
the way boats could run up and down the river 
without impediment, and thus there might be 
established there a great thoroughfare. They 
could continue the rafting of logs, for I believe 
that is the principal navigation above the Falls 
of St. Anthony. They could continue the 
rafting all the way down. The appropriation 
should be to remove the obstructions in the 
river from St. Anthony down, so that the 
people who live upon the tributaries of that 
river may have the benefit of the navigation 
above the Falls of St. Anthony as well as below 
them ; so that our boats may go up there, and 
the rafts from above may be allowed to come 
down. Letusclear the river of all obstructions 
by all means. 

Mr. WILSON, of Minnesota. Mr. Speaker, 
I-will tell’ the gentleman from Illinois the 
circumstances which make this appropriation 
propér. His only objection seems to be that 
some of the water at the falls is used for the 
purpose of ranning machinery. Suppose there 
were no manufactories there, the question of 
navigation alone would make this a proper ap- 
propriation. Shall the fact thatsomebody lives 
there, that there are a large number of peo- 
ple to be benefited, be urged as an objection? 
These falls act as a natural dam to the water 
above. Let them wash out, and wash out they 

‘ wilf'unless by this appropriation we continue 
the present work, and then we will have a 
series of rapids some fifteen miles lang. Boats 
could. not then approach nearer than that dis- 
tance to Minneapolis and St. Anthony from 
the river above. We must look ultimately to 
yhe continuous navigation of the great Missis- 
sippi by a lock over these falls. They arethe 


natural dams, which the United States must - 


some time supply the place of with an artificial 
: “the opportunity of their preservation is 
If they. were washed away thenavigation 


$ 


į 


i 


| 


| The bill lies in my 


of the river. would be utterly ruined for a long 
distance above. The gentleman from Illinois 
[Mr. Fauysworra] says let them go, and 
then boats can run where they now are. If 
there is any system of naval engineering by 
which boats can be run. so much up hill, the. 
secret remains profoundly locked in bis heart. 
He should make public his discovery, and ob- 
viate the necessity for all future expenditures 
for locks and dams. The idea of slagk-water 
navigation seemg never to have entered hig 
ead. Pye 
Mr. KELLOGG. How high are those falls ? 
Mr. WILSON, of Minnesota, Some thirty 
feet, they, with the immediately connecting 
rapids, making a total fall of some sixty feet 
in a mile. i = 
Mr. BENJAMIN. I desire to ask the gentle- 
man from Minnesota what has become of the 
land we appropriated a year or two ago for the 
purpose of preserving these falls? If I recol- 
lect aright, the members from Minnesota got 
through a bill donating some two or three hun- 
dred thousand acres of the public land for this 
purpose. What has been done with that land? 
Mr. WILSON, of Minnesota. The gentle- 
man is mistaken, as that bill did not pass, and 
did not become a law. There never has been 
an acre of jand apptopriated for this pur- 
pose. Last year $50,000 was appropriated 
for it and that amount has been all expended. 
The cities of Minneapolis and St. Anthony 
have expended two dollars for one which has 
been expended by the Government. The re- | 
port of the engineer recommended the appra- 
priation of $100,000. Fifty thousand dollars 
ave been placed in this bill by the committee. | 


The. engineers estimate that if these falls 
should wash out, in order to keep the river as | 
it was for the purposes of navigation would 
require $1,000,000. The mere fact that Min- 
neapolis and St. Anthony are interested, and 
that individuals who own mills there will be 
helped by this improvement, is but an addi- 
tional reason why this appropriation should be 
made. ‘This improvement would be equally {| 
necessary as a matter of precaution, if there 
were no mills and no cities there. It is neces- 
sary for the navigation of the river above those 
falls, which must, sooner or later, be of much 
importance. , 

Mr. WELKER. Let meask the gentleman 
a question. lf we make this appropriation, 


will he agree to abandon the bill asking for a į 


rant of lands for this purpose? 

Mr. WILSON, of Minnesota. 
abandoned it long ago. 

Mr. WELKER. You do not ask for it now, 
then? 

Mr. WILSON, of Minnesota. A bill for that 
purpose was introduced at the commencement 
of this Congress. I introduced it with much 
reluctance, and only because I was told by 
more experienced members that I could not 
get a money appropriation, When I began to 
feel easy in my seat I thought a money appro- 
priation could be carried for so meritorious 
und important a work, and very gladly aban- 
doned the land project. It was never even 
brought before the Committee on Public Lands. 
drawer in the committee- ; 
room, of no more danger than so much waste | 


i i 
We have! 


} money. 


paper. Ifthe gentleman has any fears of my. 
assing it this session, he must have exalted 
ideas of my prowess as a legislator. No, sir; | 
the land is preserved tor homestead settlers, 
and the United States has done itself honor 


in engaging in the preservation of the Old Falls |} 
eee aon. ‘ 1 Iris hard limestone rocke- 


of St. Anthony. 
Mr. LYNCH, Have not these falls become į 
in danger of being washed away because of 
some action taken by the owners of the water- | 
power there? Did they not attempt to tunnel 
under the point where it was, and has that not | 
endangered the whole water-power? 
Mr. WILSON, of Minnesota. Thatis true. | 
They acted very improperly and are now sued | 


for damages ina large amount by those whose i [ 
the necessity. il 


property they have injured. But 


|} Winginsoy. ] 


of the work is none the less on account of the. 
greater danger. But this appropriation is 


specially desired for á different part of the falla 


from where this tunnel comes out. 

The water rolls over the hard limestone 
erest of the falls and by the undertow washes 
out the softer sandstone below, so that the top 
rock falls in the abyss, and the recession goes 
on. This appropriation is for the purpose of 
building an apron from the edge of the falls, at 
an angle of some thirty degrees, by which the 
water will be carried so far down as to prevent 
this underwash. Since I have been there this 
breaking away has moved the falls up the 
river two or three hundred feet. Let this be 
done for five hundred feet more—and the pro- 
cess ig now more rapid, because the top rock 
is growing thinner—and a point will be reached 
where it runs out altogether. The soft sand- 
stone will then form no protection, but will be 
washed away in a single freshet. This is the 
condition of affairs calling urgently for govern- 
mental assistance. ‘That private enterprise is 
assisting in the work on account of private 
interest only saves the United States so much 
} ‘The aggregation of interest at that 
important point oniy makes tHe claim more 
strong. The gentleman from Illinois [Mr. 
FARNSWORTH] seems.to act upon the principle 
that no apprapriation ‘should be made where 
it will do any person any good. He does not 
appreciate the fact that public and private 


i} interests often harmonize. 


Here the hammer fell.} 
The SPEAKER. Has the gentleman from 
Hiinois moved. an amendment? 
Mr. FARNSWORTH. I have not; but I 


| will move to strike out this appropriation. 


R. T. KIRKPATRICK. 
On motion of Mr. BUTLER, of Tennessee, 


by unanimous consent, leave was granted for 

the withdrawal from the files of the House of 

the papers in the claim of R. T. Kirkpatrick. 
RIVER AND HARBOR APPROPRIATION BILLE. 


Mr. FARNSWORTH. I move to strike out 
the paragraph. As I understand the gentleman 
from Minnesota [Mr. Wison] there is a fall 
at this point of about a mile in length. 

Mr. WILSON, of Minnesota. The fall is 
not of thatlength. I said the rapids extended 
for about a mile. The fall there is about thirty 
feet in height. 

Mr. FARNSWORTH. I understand that 
this appropriation is to be used to prevent 
the undermining of this fall. Now, will any 
gentleman show me how the use of the money 
of the Government to prevent the undermining 
of the rock is going to improve the naviga- 
tion, and how it is going to improve the navi- 
gation either above or below the fall? As I 
understand, the water falls down below the fall 
and then works up. Perhaps, in the course of a 


| hundred years it might work up two or three 


miles; and, although still it would bea fall and 
arapid, it would spoil, | presume, the water- 
power at that point. But i ask the House, are 
we making appropriations for water-works ? 
That is the milk in the cocoanut. 

Mr. WILKINSON. Will the gentleman 
allow me to make a remark? 

Mr. FARNSWORTH. I have said all I 


| desire to say, and yield the floor. 


Mr. WILSON, of Minnesota. I wish to ex- 
plain why there is a special necessity for this 
appropriation now. ‘The gentleman from Ii- 
nois [Mr. Farnsworta] does not understand 
the nature of the bed ot the river at that point. 


The SPEAKER pro tempore. Did the gen- 
tleman from Illinois [Mr. Farxsworti] with- 
draw the amendment? ; 

Mr. FARNSWORTH. I did not. I gave 
way to the gentleman from Minnesota, [ Mr. 


~The SPEAKER pro tempore, The Chair 


“has recognized the gentleman from Michigan, 


Mr. Coxcer. | 


“Mr. CONGER. At the last session of Cor- 
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gress a delegation from St, Paul, including the 
yovernor of Minnesota, and many citizens of 
that place, came before our committee with 


the report of the engineers who had examined 


these works, and satisfied the committee that 
unless some aid was given by Congress to the 
authorities and people there to stop the wear- 
ing away of this bed of limestone rock, which 
is the only protection, as it overlies a bed.of. 


here is an extent of navigable water of this 
river extending one hundred and eighty miles 


before it washes over any. other ledge of 


rocks, Ifthe falls pass away the water-power 
used. by the gentlemen who have mills there 
is not thereby destroyed. There will be fall 
encugh to provide a sufficient water power, it 
is supposed, for all time hereafter. But there 
will be destroyed uné hundred and eighty miles 
in all probability of. navigable water now used 
from St. Paul far up to the north... And the 
House,’on the recommendation of the Com- 
mittee on Commerce, after a very careful and 
full investigation of the whole merits of the 
ease at the last.session of Congress, appropri- 
ated $50,000 to aid the people of that vicinity 
in preserving those falls, and in preserving 
these one hundred and eighty miles of what is 
at present good, navigable water of the river 
above the falls, ; 

I think the city and the authorities there 
have appropriated about two hundred thou- 
sand dollars and expended it on the work; 
and it is believed that the appropriation re- 
ported will accomplish the object and will save 
to all coming time perhaps these falls and this 
one hundred and eighty miles of navigation. 
The aid of Congress is asked not alone to pro- 
tect the falls.as they are, but to protect the 
navigation of the river above. I thought my- 
self that this came within the rule of preserv- 
ing the navigable waters of the United States, 
and I voted then, and I propose to vote now, 
for this appropriation on the same principles 
that governed me in protecting and preserving 
or opening and extending the navigable waters 
of the rivers of the United States. 

Mr. POTTER. Mr. Speaker, it was not 
concealed from the Committee on Commerce 
that the support of the rock over which the 
Mississippi falls at St. Anthony was of im- 
portance to the companies using water power 
at. that point. On the contrary, the engineer’s 
office report does declare that it is of import- 
ance, as well to those companies as to the navi- 
gation of the river, that this appropriation to 
prevent the breaking away of these falls should 
be made. He also gave a statement of the 
sum necessary to complete the work at that 
point -for the protection of, the falls, adding 
that the companies interested in preserving 
the water-power themselves could not con- 
tribute enough to complete the work, and there- 
fore recommended that $100,000 should be 
appropriated by the.Government to that end. 
The committee, however, cut the appropria- 
tion down to $50,000, because we thought the 
additional $50,000 might be squeezed out of 
the necessities of the mill companies. Now, 
as regards navigation this is what the engineer 
says in his report: oe oe: : 

“With the improvements as provided for in the 
foregoing report the lower river navigation will be 
connected with six hundred and seventy-five miles 
of navigable water above, which will require but 
three locks to make the navigation continuous above 
the Falis of St. Anthony.” s 

And in another part of the report he says: 

“This plan is designed to secure as good navi- 
gation here at the lowest stage of the river as 
between St. Paul and La Crosse.” * , 

Now, we must act in committee upon the 
information that comes to us from the officers 
of the Government, and if we can rely at all 
vpon their reports this is a wise provision in 
this bill. IfI had any reason to think that the 


| 


ended by the bill. in this 
advantage of private own- 
for the navigation of the coun- 
rtainly concur in the motion to 
ts but beyond the official reports no 
tion on the subject. has ‘been brought 


said river, $26,000. 

Mr. CONGER. I make the point of order 
on that amendment that there has been no 
survey and no recommendation by. the Engin- 
eer corps, : 

The SPEAKER pro tempore. The gentle- 
man from Louisiana will inform: the Chair 
whether this appropriation has been recom- 
mended by the engineer corps. 

Mr. MOREY. I was about to say, for the 
information of the Chair and of the House, 
that I hold in my hand the report of the Sec- 
retary of War and the report of the engineer 
who made this survey. .1 have been at various 
times during the past month to the engineer 
department for the purpose of getting the 
report of this survey, in order to place it 
before the Committee on Commerce, and by 
paying particular attention to it I was enabled 
to get it and have it printed, and it is in the 
House this morning for the first time, I will 
state that this amendment relates to that part 
of the Washita river that runs through the 
State of Louisiana, and f may be allowed to 
say that it is the most important part of the 
river, about two hundred miles in length, and 
upon which about eighty thousand bales, of 
coito® are transported annually. The instruc- 
tion’ to the engineer was to make a survey 
of the Washita river, in Arkansas, for the 
improvement of which an appropriation of 
$25,000 has been made in this bill, on mo- 
tion of the gentleman from Arkansas, [Mr. 
Bores ] The engineer states in his estimate 
that $198,300 is necessary for this work, 
$76,000 of it to be spent in Arkansas and 
the balance in Louisiana. The appropri- 
ation for that portion of the river within the 
State of Arkansas was reduced to $25,000, 
on the ground that the work could not be done 
in one season ; but the work upon that part 
of the river which is in Louisiana can be done 
in one season ard will be done in one season. 

Mr. CONGER. Iinsist on my point of 
order.. The gentleman refers. to the report. 
I will read to the Chair from the report. It 
is Executive Document No. 60, part four. The 
engineer says: : f 

“The law under which the examination was made 
directs the survey or examination of the’ Washita 
river in Arkansas; hence I gave instructions to end 
the work at the State line of Arkansas.” 

That is the report to which the gentleman 

from Louisiana refers. The engineer says he 
gave instructions to stop the work at the State 
line. ‘There never has been a report made ‘or 
survey ordered of that part of the river below 
the Arkansas State line and in the State of 
Louisiana. 
. Mr. MOREY. In answer to what the gen- 
tleman from Michigan has said, I will call the 
attention of the Chair to the fact that in this 
report estimates are made for the improve- 
ment of the Washita river from its source to 
its mouth. The estimates for that portion of 
the river within the State of Arkansas are made 
by themselves, and the estimates for that por- 
tion within the State of Louisiana are also 
made by themselves and are in this report. : 

Mr. CONGER. Iask the gentleman to state 
what part of the report says there has been any 
survey or examination of the lower part of the 


river. : 
Mr. MOREY. -On page 18i 
also on pages 20 and 21. - 
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Mr. CONGER. On page 13 the engineer 
says: NEA . 

“‘ Below the southern boundary of Arkansas the 
services of a.snag-boat are greatly needed. As this 
portion of the river was not exatnined we have no 
data on which to base an estimate of the length of 
time which would be required. Probably the work 
could be performed for $10,000.” ` 

But it says there was no examination, and I 
say none was ever ordered there. 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) The Chair overrulés the point of 
order. The gentleman from Louisiana [Mr. 
Morey] will proceed. l 
_ Mr. MOREY. The House has already put 
in this bill $25,000 for the improvement of this 
river from the Arkansas State line toward the 
source of the river to Arkadelphia, about two 
hundred miles. Now, I would liketo ask gentle- 
men on this floor at all familiar with this sub- 
ject if it is proper to improve the upper part 
of the river by dredging. and allow the mud to 
wash down and further obstruct the navigation 
of the lower part of the river by increasing the 
sand-bars already there? The improvement 
of this river must be along the whole river; 
but the lower part of the river is the most im- 
portaut, for there we have navigation from six 
to nine months in the year. There are four 
principal bars on the river, according to the 
report of the engineer, a short extract from 
which 1 will read: 4 

“Between Pine Bluff, forty-seven miles below 
Monroe, and the mouth of Bœuf river, the Washita 
has a great many snags and sunken logs, which dur- 
ing low-water season are dangerous. It is the uni- 
versal opinion of prominent steambout-men that 
Wasbita river could be made navigable all the year 
round. by building four locks and dams between 


Catahoula shoals and Camden, for the use of boats 
drawing three. feet water. The following are the 


places where, according to their opinion, these locks 
and dams could be constructed, namely: at Cata- 
houla shoals, Taylor’s bar, (or Rock Roe.) in Leuis- 
iana, and Jack’s islands and Buffalo flats in Ark- 
ansas. 3 


- During high-water the largest class of boats 

ascend this river to Monroe, which is ‘at the 
head of navigation at low-water. Now a proper 
appropriation would be in the neighborhood 
of one hundred and fifty thousand to two hun- 
dred thousand dollars. But we do not ask that 
much now; we ask only enough to clear out 
the logs and trees, and to do about ten thou- 
sand dollars’ worth of dredging on these four 
principal bars, in order that we may have nine 
months navigation in the year in high and low 
water, i 

[Here the hammer fell.] 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. Hor- 
ACE Porter, his Private Secretary, informed 
the House that the President had approved 
and signed the following bills: 

_ An act (H. R. No. 2504) to provide for the 
apportionment of the members of the Legis- 
lative Assembly of the Territory of Colorado; 

An act (H. R. No. 2536) making appropri- 
ations for the support of the Military Academy 
for the fiscal year ending June 80, 1872; 

An act (H. R. No. 2689) making appropri- 
ations for the consular and diplomatic expenses 
of the Government for the year ending June 
30, 1872, and for other purposes ; 

An act (H. R. No. 2691) to repeal an act of 
the Legislature of Wyoming Territory appor- 
tioning said Territory foc members of the coun: 
cil and of the house of representatives of the 
territorial Legislature; and 

An act(H. R. No. 2792) to change the times 
for holding the district and circuit. courts:of 
the United States at Erie, Pennsylvania. 

RIVER AND HARBOR IMPROVEMENTS. 

The House resumed the consideration of 
the bill making appropriations’ for the im> 
provement of certain rivers and harbors. 

Mr. MOREY. I withdraw my amendment 
for the purpose of allowing my colleague ‘to 
renew it. Ki go a f 

Mr. SHELDON, of Louisiana.’ I'renew the 
amendment... The Washita river ring through 


perhaps the richest agricultural portion of this 
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continent, the great cotton belt west of the 
Mississippi river, soon to become the most: 

opulous rural district in this whole country. 

ut there is another reason why this amend- 
mhentshoald bemade. The House has already 
made an appropriation of alarge sum of money 
for the. improvement of that: portion of this 
river which is in the State of Arkansas. The 
expenditure of that amount will be entirely 
impracticable, so far as any good result is con- 
cerned. unless you appropriate something for 
the improvement of the lower portion of this 
river, You might as well commence to dig a 
hole at the bottom end as to make an appro- 
priation for the improvement of the upper por- 
tion of this river only, for there is no. outlet 
except through the lower part-of this river, 
in! Louisiana. ` 

-$ was a member of the sub-committee that 
prepared this bili. This matter was brought to 
the attention of that sub committee. But I did 
not press it, for the reason that the engineer’s 
report on the survey of tbis river had not been 
sent in by the time this bill was completed. 
L believe if we had had this report before us, 
with the other facts in our possession. this 
appropriation would have been cheerfully. put 
in this bill, I feel like standing by the action 
of this committee. But here is a new state 
of facts; and ! now ask the Committee on 

Commerce and the House to stand by us and 
give us this appropriation. There is not one 
dollar in this bill for the State of Louisiana 
except at the mouth of the Mississippi river ; 
and that is just as much for the benefit of fifteen 
other States as for the benefit of Louisiana, 

- The question having been taken on the 
amendment, there were—ayes 60, noes 40; no 
quorum Voting. 

Mr. CONGER, Mr. Speaker—— 

The SPEAKER pro tempore. The House 
is now dividing. -o 

Mr. CONGER. I propose to call for tellers ; 
bat 1 wish in the first place to make a remark 
on this subject. : 

«Mr. MOREY. I rise to a point of order. I 
submit that the gentleman from Michigan [Mr. 
Concer] has no right to occupy the floor, a 
division having been asked for. 

~The SPEAKER pro tempore. The Chair 
decides that the geutleman is entitled to the 


oor. 

Mr. CONGER. I desire to say to the House 
that no survey for this work has ever been 
ordered by Congress or made by the engineer 
department. 

Mr. MOREY. I rise to a parliamentary in- 
quiry. I wish to know whether this amend- 
ment has been adopted or rejected. 

The SPEAKER protempote. When the vote 
was taken no quorum voted, there being— 
ayes 60, noes 40. 

Mr. MOREY. Then I call for tellers. 

The SPEAKER pro tempore. The floor has 

- been assigned to the gentleman from Michigan, 
who will proceed with his remarks. 

Mr. CONGER. Mr. Speaker, I call atten- 
tion to the fact that there gentlemen desire to 
force through this House an appropriation 
without allowing anything to be said in oppo- 
sition to tbe proposition, though they have 
occupied some ten or fifteen minutes in advo- 
Citing it. I certainly have no objection to an 
appropriation for this river atthe proper time, 


but, as I was about to remark, no survey bas’ 


ever been ordered for this river south of the 
Arkansas line. 

Mr, SHELDON, of Louisiana. It has been 
surveyed, and | have here the report. 

Mr. CONGER. In committee the gentle- 
man opposed this appropriation, though here 
in. the House he supports it. 

Mr. SHELDON, of Louisiana. I hope the 
gentleman will not misrepresent me. 

Mr.. GONGER. I hope the gentleman will 
not interrupt me. . 

=i Mr. SHELDON, of Louisiana. It was 
understood in the committee that there had 
béen no report; but the fact is otherwise. 


| 


Mr. CONGER. If the gentleman will not 
get in my way I shall not *have occasion to 
speakofhim. Now, sir, I repeat that there has 
never been a survey made or ordered for this 
work ; and there has never been a recommend 
ation froni the Department. This pretended 
report is the report of a survey made in the 
State of Arkansas. The appropriation now 
asked is for a portion of the river south of the 
Arkansas line, between that and the mouth of 
the Washita. In corroboration of what I say, I 
ask gentlemen to read for themselves Execu- 
tive Document No. 60, part four, pages 12 and 
13. By reference to that document they will 
see that [ am right. 

I do not object to gentlemen urging an 
appropriation where a report recommending 
the improvement has come in late; that is 
the proper privilege of any member; but if 
gentlemen desire to incumber this bill with 
appropriations for which no recommendation 
has been made, and in cases where there is no 
survey—appropriations which are not advised 
by the engineer department, and do not receive 
the assent of the committee; if this is the 
policy which gentlemen desire to pursue, then 
I say, ‘Go on and kill the bill as early as you 
may find it convenient.’’ Fortunately this 
bill contains no appropriations for my district, 
and no responsibility will rest upon me if the 
bill should be defeated. 

Mr. SHELDON, of Louisiana. The bill 
contains no appropriation for my district. 

Mr. CONGER. ` The gentleman's district 
receives the largest southern appropriation in 
the bill. 

Mr. SHELDON, of Louisiana. Nota dol- 
lar is appropriated for my district. 

Mr. CONGER. Three hundred thousand 
dollars were appropriated last year for the 
mouth of the Mississippi; and we propose to 
appropriate $150,000 for the same purpose 
this year. 

Mr. SYPHER. There has not been an ap- 
propriation for our State during the last ten 


ears. 
7 Mr. CONGER. Because we could not get 
there to make improvements. We were pre- 
vented from going there by the gentleman and 
his friends. Now, I desire to ask this House 
to pause in these appropriations, and at least to 
make no appropriations where there has been 
no survey of the engineers and no recommend- 
ation from the Department or from the com 
mittee, 

Mr. FARNSWORTH. Is there any appro- 
priation in this bill forthe State of Louisiana? 

Mr. CONGER. Yes, sir. 

Mr. FARNSWORTH. I understand that 
there is not; and the State is entitled to some- 
thing. : 

Mr. CONGER. There is an appropriation 
of about two hundred thousand dollars for 
that State. 

The SPEAKER pro tempore. No quorum 
having voted on this subject, the Chair appoints 
as tellers the gentleman from Louisiana, Mr. 
SHELDON, and the gentleman from Michigan, 
Mr. CONGER. 

Mr. POTTER. I rise to a parliamentary 
inquiry. I understand the chairman of the 


| committee to say there is no report of any 


survey of this river for which this appropria- 
tion has been asked, and that there has been 
no recommendation in favor of it coming from 
the Department. 

The SPEAKER pro tempore. That point 
of order was made some time ago, and was 
overruled by the Chair. : 

Mr. SHELDON, of Louisiana. If the gen- 
tleman will read the report he will see he is 
mistaken. 

The House again divided; and the tellers 
reported—ayes 74, noes 44. 

So the amendment was agreed to. 

-The Clerk read as follows: 

For improvement of the upper Mississippi river, 


and removing snags, und dredging, $42,000. - 


Mr. BURCHARD. I move to amend by 
adding the following words: 

Provided, That no part of such sum shall be used 
for the payment of any patent or patented machine 
in which any engineer or other officer empluyed on 
said improvement may be interested. 


Mr. LAWRENCE. I hope the gentleman 
will modify his amendment so as to strike ont 
the words ‘employed on said improvement,” 
so that it will apply to all engineers or other 
officers of the Government. 

Mr. BURCHARD. I will accept that as a 
modification of my amendment. 

Mr. MAYNARD. I think we should stop 
to consider this amendment. Does it mean 
that the Government shall be precluded from 
the employment of any patented machine? If 
that is the purpose then the House had better 
say so. 

The amendment was agreed to. 


Mr. MeCORMICK, of Missouri. I ask per- 
mission to go back to lines sixty six and sixty- 
seven forthe purpose of striking out the appro- 
priation for the improvement of St. Clair Hats, 
Michigan, $1,500 ; and I do it for this purpose: 
I find in the report—— 

Mr. CONGER, I rise to a point of order. 
If we cannot go forward I hope we will at 
least not go backward. I object to the gen- 
tleman going back. 

Mr. McCORMICK, of Missouri. I move to 
strike out the Jast word of the pending para- 
graph, and I do so for the purpose of calling 
the attention of the- House to lines sixty-six 
and sixty-seven, ‘‘ for the improvement of St. 
Clair flats, $1,500.” In the engineer's re- 
port I find that there was forthe improvement 
of these St. Clair flats an unexpended balance 
of $264,000. 

Mr. SAWYER, I make the point of order 
that the gentleman is not speaking to his 
amendment. 

Mr. McCORMICK, of Missouri. I wish the 
House to know that the engineer department 
reports to this Houge that there is no further 
necessity for making appropriations for the 
improvement of St. Clair flats. That being 
so, then why should we have an appropriation 
of $1,500 in this item? ` 

Mr. CONGER.. If the gentleman had paid 
careful attention to the reading of the report 
he would have seen that an annual appropria- 
tion of $1,500 is recommended for a person in 
charge of the works to keep them frum destruc- 
tion. I make ihe point of order, the gentle- 
man is not discussing the amendment. 

The SPEAKER pro tempore. The Chair 
sustains the point of order. 

‘The amendment, by unanimous consent, was 
withdrawn. 

The Clerk read as follows: 

-For improvement of the Mississippi, Missouri, and 
Arkansas rivers, $150 

Mr. WELLS. I move to increase that 
appropriation from $150,000 to $300,000. I 
find from the engineer’s report that $600,000 
are recommended for this work. One hun- 
dred and fifty thousand dollars will not be 
sufficient to keep up the number of boats and 
men necessary for carrying on this improve- 
ment. It must be remembered that these 
rivers are from five to seven thousand miles 
in length, and this appropriation is not three 
hundred dollarsa mile, perhaps not more than 
two hundred dollars. The commerce on these 
riversisimmense. There werenearly $2,000,- 
000,000 of commerce which floated on these 
rivers last year, twice and a half as large as 
the whole foreign commerce of this country. L 
will venture to say thatthe commerce of these 
rivers is nine times more than the total com- 
merce of all the other rivers and harbors in 
the country. ` 

Now, sir, if it be the object of this House 
to make appropriations which shall be ben- 
eficial for the ‘purposes indicated, I think it 
should give its assent to the proposition | have 
submited. I only ask one half what the de- 
partment says is necessary. In looking over 
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‘harbors can: only-be founded upon reports front 
the officers of! the- Government who Have 
e of such: matters:and whoseinformation 
is: officially communicated to us: ; 
| had no reports—whether the delay was in pre- 
paring them or in: printing. them—we could 
‘not consider those cases nor. come.to any: just 
conclusion in respect to. thems Neither can 
the. House: itself: now, do it. Weliave hadian 
astance-eftthis, sin, this:very day, in the case 
„of this very State of Arkansas, in which, upaa: |f 


8 that a. survey: hag || with the hide. 


: Pete gd committee were 
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been represented yet for a year. upon. this 
floor, and we have not been abla to secure the 
printing of this report: and. have. it, brought 
before the committee. ` 
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thrown away- and could be. spent. with: ne 
earthly. advantage unless. the House madé 
a still further. appropriation’ for the lower 
part of the same river in Louisiana, Upon 
those two applications the House approprizts d 
$35,000 for the: improvement. of a river. in 
respect: of. which there: was no. report. which 
had ‘ever been considered by the Committee 
of Çommerce, and in regard to the relative 
importance of which to the. commerce of: the 
country neither the committee nor the House 
had had an opportunity. to know anything. 

‘Mr. ROOTS. Do lunderstand the gentle- 
man te. say that we have no knowledge as to 
the. desirability of the appropriation. which I 
have offered? ve oe 

Mr. POTTER. Ido not know what knowl- 
edge the gentleman may have, but Lsay that the 
Committee on Commerce has. none, and: there 
is. nothing now before the House upon which, 
the House can found a suitable judgment upon 
the subject. 

Mr. ROOTS. It is recommended in a 
report from the chief of the Engineer corps: 

Mr. POTTER. The- recommendation was 
not before the committee. 

Mr. ROOTS. [understand from a member 
of-the-committee that.it was before them, but 
not.ia time. 

Mr. POTTER. It was-not before them in 
time to be considered. The. eommittee have 
considered the appropriations:to: be made for 
this year in reference.to the reports which they. 
had before them. In each of these cases they: 
had: an opportunity:to. judge: as to. the import- 
ance of the works proposed and recommended; 
Bat in respect to: applieations like this, which 
the committee has had no. opportunity. to.prop-. 
erly consider, and which the House cannot 
understand ‘the. merits of; as we: have. seen: by 
the very instance: which. o¢earred here this 
‘morning, the granting of them.-cam only load: 
down the Hill, and-ought not to bedone. 

[Here the hammer feh. p >. 

Mr. BOLES. I desire to say that the- gen- 
tleman from New York is certainly. mistaken 
when he says- that this. House has no inform- 
ation as to the necessity of the improvement of 
the Washita river. The information has been 
presented, and the report of the engineer was 
read at the Clerk’s desk, showing the great 
importance of the improvement of the Wash- 
ita. riyer and of other rivers in Arkansas. 
Ifthe gentleman trom New York [Mr. Porrer] 
bad been listening to: and noticing what was. 
going on here in this House he would have 
seen the great. necessity for this work, from the 
report which has been made. .. . 

Now, from: the position taken: by that gen- 
tleman we are ledato believe that the Comimmit- 
tee on Commerce is the only tribunal to pass 
upon the question of what rivers and harhorg 
should be. improved. But we believe that it is 
for.this- Hause to determine. what: shall be in 
‘this-bill, and not for the Committee on. Com- 
merce. We have the information here; it has 
been laid before this House. We did not have 
it ia- timeto lay it before the Committee on 
Commerce, If we had: had this report.in time 
we certainly:should have brought: this: matter 
to the attention of the Committee on. Com- 
merce, and we: believe that committee would 
have.dealt. as. liberally. with-ue-as it has: with. 
the rivers and. harbors, of other: States: But 
we have now got- away. from. that committee, 
| and: we now come to this Houseang Jay before: 
them the report of the civil engineer, urging: 
‘this. appropriatien for these rivers. Webeléve 
-the House has done: night in voting whatit-has- 
} Tor: the. Washita, and we. believe it will com 
| tinue to.do right. in voting what-we-ask-for the: 
| White, Red, and Black riversin Arkansas and: 

Missouri. E FO 
< Mr. ROOTS. Lwish:-to say: that thisdsalk 
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The question was taken upon the amendment 
of. Mr. Roors.bya viva voce vote. . 
ure the result of the vote was annonneed, 
Mr. BOOTS said: I call for a division on 
` this amendment, for I believe a majority of 
this House is in favor ofit. 

. The question was taken upon a division, and 
there were—ayes 47, noes 70; no quorum 
voting. i 
cMr. ROOTS. T call for tellers. : 
“Phe SPEAKER pro tempore, (Mr. Svo: 
FIELD.) Noquorun has voted, and tellers will 
be ordered, 

Tellers were ordered; and Mr. Roots and 
Mr. CoxGER were appointed. i 

‘Lhe House again divided; and the tellers 
reported that there were—ayes 49, noes 76. 

So the amendment was not agreed to. 


. The Clerk read as follows: 

‘or improve; t i 
vihi proremen of the Rappahannock river, 

Mr. McKENZIE. I move to amend the 
clause just read by striking out ‘t $15.000" and 
inserting in lieu thereof +‘ $25.000. I hope 
it will be the pleasure of the House to make 
this increase. 

: "The question wastaken ; andit was not agreed 
to. upon a division—ayes twenty-five, noes not 
counted. 

Mr. JONES, of Kentucky. I ask leave to 
go back and move an amendment after the 
¢lanse relating to the improvement of the Ohio 
river. 

Mr. SAWYER, I object to going back. 

Mr. JONES, of Kentucky. ‘Then i move 
to amend by inserting afier the paragraph last 
read ‘‘for harbor of refuge at the mouth of 
Licking river, Kentucky, $50,000." l 

Mr. CONGER.. I make the point of order 
that there has been no survey made of this 
river, and there is no authority for this appro- 
priation. 

Mr. JONES, of Kentucky. I hope the gen- 
tleman.wilkailow me to make some remarks, 
and then we may have a law authorizing it. 

Mr. SAWYER. [insist upon the point of 
order; f 

‘The SPEAKER pro tempore. The Chair 
sustains the point of order, and rules that the 
amendment ig not in order. 

The Clerk read as follows: - 


Mr. MAYHAM. I movetoamend this par- 
agraph by striking out * $40,000" and inserting 
sè $60.000. It may not be generally known 
to members upon this foor that this appropri- 
ation is for the purpose of improving the nav 
igution of the Hudson river,between Albany 
and Hudson. There is a point in the river 
below Albany wherein times of low water and 
low tide there have been obstructions to the 
navigation of the river by reason of a sand-bar 
which has formed there. It has been ascer- 
tuined by engineers that by a system of diking 
that sand-bar can be removed by the current 
andthe obstruction prevented. That system 
was entered upon by the Federal Government 
some years since; but the work has progressed 
but slowly by reason of inadequate appropri- 
ations, so that almost every yeur they are 
required to do again the work of the previous 
year, by reason of the annual deposits of sand 
at that point in the channel of the stream: 


By extending these dikes the current would | 


prevent these annual deposits, and thus remove 
instead of creating these obstructions. it is 
known, I trust, to all gentlemen here that the 
Hodson river is one of the most important 
channels of commerce in the entire Union. 
Through that river the trade of the great West 
seeks the city of New York. At the city of 
Albany the Erie cana! connects the waters 
of the great lakes with the tide-water of the 
Arantia - By the improvement of this river at 
the:point. named in the amendment the com- 
meccial. intercourse between the great West. 
‘and New York would be, iu my judgment, 
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For improvement of the Hudson river, New York, | 
0,000. 


more facilitated than by 
ment that could be made. 

Upon the Hudson, from Albany to New 
York, there is a class of steamers ungurpassed 
by any upon the rivers of the United States ; 
yet those steamers are not unfrequently de- 
tained by reason of this sand-bar, which, if 
an increased appropriation were made for one, 


ahy other improve- 


two, or three years; would be entirely removed, | 


and the current and ebb and flow of the tide, 
it is believed, would thereafter keep the chai: 


nel open, hd no farther appropriation would |} 
be needed tor the improvement of navigation | 


atthat point. It is therefore in the interest 


of economy; as well as te the advantage of | 


‘commerce, that this appropriation should be 
sufficient to complete the improvement in the 
shortest. possible time, so that the action of 
the river might perform the work of keeping 
open the channel, which is now but imper- 
fectly done from year to year by inadequate 
appropriations. : 

All must agree that monéy judiciously 


expended in improving the facilities of the! 


carrying trade for transporting the products of 
the great West to the best and most available 
market is but promoting the general good. 
And since the Government has entered upon 
the business of improving the river for the 
general purpose of facilitating commercial 
intercourse between different sections, wisdom 
would dictate that the great channels of trade 
effecting the greatest amount of business should 
be first completed. 1 hope, therefore, that the 
amendment will be adopted. 
The amendment was not agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed a bill of the following title, in which 
the concurrence of the House was requested : 

An act (8. No. 1864) in relation to bounties. 

The message also announced that the Senate 
had passed without amendment House bills of 
the following titles: 

An act (H. R. No. 2322) granting a pension 
to Byron McKee; 

An act (H. R. No. 2834) granting a pension 
to Edwin Woodson; and 

An act (H. R. No. 2339) granting a pension 
to Thomas Maxwell. 

The message further announced that the 
Senate had passed a House bill of the follow- 
ing tile, with amendments, in which the con- 
currence of the House was requested: 

An act (H. R. No. 2524) making appropri- 


ations for the legislative, executive, and judicial, 


expenses of the Guverument fur the year end- 
ing June 80, 1872. 

The message also announced that the Senate 
had agreed to the report of the committee of 
conference on a bill of the following title: 

An act (H. R. No. 1851) prescribing the 
form of the enacting and resolving clauses of 
acts and resolutions of Congress, and rales for 
the construction thereof. 

Mr. DAWES. As the Senate amendments 
to the legislative, executive, and judicial ap- 
propriation bill have just come over, I ask 
unanimous consent that they be referred to the 
Commitiee on Appropriations, and ordered to 
be printed. 

There being no objection, it was. ordered 
accordingly, 

RIVER AND HARBOR APPROPRIATION BILL. 


The House resumed the consideration of the 
river and harbor appropriation bill. 
The Clerk read as follows: 


For imprevement of Connecticut river above 
Hartford and below Holyoke, $20,000. 


Mr. CONNER, I move to amend by add- | 


ing after the paragraph just reed ‘for im- 
provement of Cypress bayou and contiguous 
lakes at Jefferson, Texas, $25,009." 

Mr. CONGER. 
that amendment, that there has been no sur 
vey and uo report from the department. - 


| Mr. CONNER. The sarvey has been author: 
ized and is:now being made. 

The SPEAKER pro tempore, (Mr. Sco: 
FIELD.) ‘That is not sufficient under the ruiing 
heretofore adopted. Upon the statement of 
facts made by the gentleman from Texas { Mr. 
Corner] the Chair must sustain the point of 


order. = 

The Clerk read as follows: 
aao iniroreinent of New Haven harbor, Conhec- 

-Mr. BENTON. I move to amend by insert- 
ing after the paragraph just read ‘for im- 
provement of Fifteen Mile falls, Conneéticut 
river, $18,090.” 

Mr. Speaker, there has been, in accordance 
with the act of July, 1870, an examination and 
survey with reference to this improvement, and 
a report has been made. That report was not 
forwarded to this House until very recently 
and was not printed until last evening. ‘The 
subject was submitted to the committee this 
morning; we were allowed a partial. hearing. 
The gentlemen of the committee gave the 
matter all the consideration that they had time 
to give it, and I have no doubt they were sat- 
isfied an appropriation should be made; that 
this is ag necessary an improvement as the 
other appropriations included in this bill. Bat 
the gentleman who has charge of the bill said 
he must oppose it. Why? Because other in- 
dividuals might ask the adoption of similar 


amendments. ‘The impolicy of the course 
pursued by the committee in saying, We 
have fixed upon certain appropriations and we 
will not consider others althongh théy may be 
demonstrated to be as important as any in the 
bill? has, 1 think, been proved by what has 
taken place in this House. 

Mr. SAWYER. Will the gentleman state 
the nature of the commerce on the Connecticut 


river? 

Mr. BENTON. That commerce is in part 
the transportation of commodities produced 
inthe northern part of New Hampshire, where 
I reside, and alse in Vermont. This cammerce 
is just as important as the commerce carried 
ou by flat boats ia the West. This Counecticut 
river is a great natural channel ; yet the gentle- 
man lives so far from New England that he 
does not know the importance of this the main 
river in our section of the country. I cannot 
make him see it. He shut his eyes the moment 
latvempted to talk to him, and said, ‘ We can- 
not agree to any amendments; so many others 
will press upon us.” [Laughter.] 

Mr. SAWYER. Twill teH the gentleman 
why I think that this appropriation ought not 
to be made. He himself admitted that the 
navigation of this river is used only for the 
purpose of running sawed logs and lumber, 
and that it was for the purpose of improving 
the navigation he has asked this amendment, 


Mr. BENTON. No, sir, I have said no such 
thing. ‘That the lumber interest is an import- 
ant and leading interest in our section [ admit, 
but that is connected - with all other interests ; 
and is not that as well a commercial interest 
asany other? Does it depend upon the lati- 
tade or kind of commodity? 

Mr. SAWYER. I do uot believe that the 
Federal Government ought to be called upon 
to. make appropriation of the public money for 
the mere local purpose of runuing logs, where 
there is no other trade or commerce. 

Mr. BENTON. Thereis as much trade and 
commerce on that river as there is upon most 
of the rivers of the West naméd in this bill. 

Mr. JONES, of Kentucky... Frise to a point 
of order. The gentleman who has charge of 
this bill has taken eccasion to make the point 
of order upon every amendment for, works 
which have been proposed on this side of 
| the House. Why does be not make the same ` 
point of order upon the gentleman from New 
Hampshire, from his own sections and upon 
his own side of the House? 


I raise a point of order on | 


Mr. BENTON. Lam surprised by the ob- 
| jection made by the gentleman from Wiscun- 


1550 
eo 


sin; [Mr. Sawyer.] He never would have had 


any consequence here-or. elsewhere if it had 
not been for his connection: with: the lumber 


business. Does hethink that lumbermen ought 
not to have their interéat protected as well ag 
others? Should navigation be made easy-for 


all others and not for them?» Why, it: was in 


that business that.the gentleman accumulated. 


his own large fortune, and:-that business is ‘ag 
necessary and conducive to the, wel far ofthe 
rade 


country as any of the great varieties 


tobacco; ‘and: whisky.!<;:A 
constituents as-much : 


port their commodities in the flat-boats of the 
Vest and South ?... - 

[Here the hammer fell. ] 2 ; 

:Mre POLAND: I desire to say a word in 

favor:of this amendment. : The: Connecticut 
river is: much the largest: of any of our New 
England rivers. About thesources of the Con- 
necticut river, inthenorthern part of Vermont 
and the northern part of New Hampshire, and 
across'the-line in Canada, where: the Connec- 
ticut-river rises, there is a large lumbering 
region, and that luraber.must; in the course of 
time, find its way to market: It should find its 
way to market at New York and New Haven. 
If we are obliged to send by the railroad it goes 
to Portland, where there is not so good a mar- 
ket for this lumber, -It is like carrying coals 
to Newcastle. -It is of the highest. import- 
ance, therefore, to improve the ‘navigation of 
that river, As has:been stated by my friend 
from New Hampshite, in order that the people 
up there may have the use of the Connecticut 
river, itis necessary that it should be made 
navigable. : 
. It was suggested by the acting chairman of 
the Committee on Commerce, who «is mans 
aging this bill, [Mr. Sawyer, ] that rivers. are 
not:to-be improved for any commerce which 
goes over them unless it goes in boats. I am 
not aware of any principle of law or propriety 
which would prevent Congréss from improving 
a river for the commerce which goes over it in 
some other form than by boat.) The amount 
asked by this amendment. is very small.. It 
has been recommended by the-chief engineer 
of the Government, and 1 have no doubt that 
the amendment would have been adopted by 
the committee and the appropriation put in 
the bill ifthe matter had been presented-in the 
proper time. i understand that my friend from 
New Hampshire [Mr. Benton] only called up 
the subject this morning when the report.came 
in from the Department, and. that. the com- 
mittee did notuliow it because they.already had 
perfected their bill, S 

The SPEAKER. Debate is exhausted on 
the pending amendment. 

Mr. FARNSWORTH. I move.to increase 
this amendment for the benefit: of the fish. 
[Laughter.] If we are to improve the navi- 
gation of rivers for the mere purpose of run- 
ning logs and lumber, why should we not do 
it that the salmon may have freer course ,in 
the stream? Upon the principle of this bill, I 
do not see why we should not appropriate 
money for taking care of the fish. We have 
already appropriated money at St. Anthony 
and elsewhere so that logs and lumber may 
be got out.. I understand the only. commerce 
upon this: Connecticut river for which this 
improvement is-asked-is the running of logs 
and lumber. : : 

Mr. BENTON rose. - eee ` 

: Mr. FARNSWORTH... The gentleman and 
Tare on the same side. -[Laughter. ] 

Mr. BENTON. Is the gentleman. in favor 
of the amendment? . : < : 

Mr. FARNSWORTH: I am decidedly in 

` favor of it. If we appropriate money for run- 
ning logs in other Suates | do not see why we 
should refuse to do it for the people of New 
Hampshire and Vermont?» This river:is cer- 
tainly within the. constitutional provision, for 
it facilitates commerce among the’ States. . It 
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divides the. two States of New Hampshire and 
Connecticut. ‘Therefore-the fish should have 
a chance torin; so- : 2 eg 
Mr. LYNCH... I rise to oppose the amend- 
ment... This proposed appropriation is not-for 
the improvement of a navigable. river, but 
to. give--improved facilities : for- log-driving 
and-rafting lumber. - There never, within my. 
knowledge, has been an appropriation for that 
purpose, and I think: there never should be. 
This is a mere private or-local matter, to ben- 
efit persons and localities interested’in the lum- 
ber business.. Jt seems-to: me that ‘the only 
principle. on which .we should appropriate 
money out of the national Treasury for river 


and harbor improvements. is for the improve- 


ment of such rivers and harbors as can accom- 
modate the commerce of the whole. country, 
and that where the benefits are only local. the 
expense should be met by the locality in which 
the improvements are to be made. I object 
altogether to making appropriations out of the 
national Treasury for clearing out streams for 
driving and rafting lumber, or for improving 
falls over which lumber is to be driven. 

Mr. BENTON. Will the gentleman allow 
me to ask him a question? 

Mr. LYNCH. Certainly. 

Mr. BENTON. . Does the gentleman not 
know that this river is altogether more import- 
ant than any river within the State of Maine? 

Mr. LYNCH. -I do not know any such 
thing. But 1 know the locality where itis pro- 
posed that thig improvement shall be made, 
and I say to this House that the improvement 
which is sought by the amendment proposed 
by the gentleman trom New Hampshire is not 
for the purpose of navigation, but for the pur- 
pose of log-driving and lumber-rafting. And 
the gentleman from New Hampshire [Mr. 
Bexton].knows that very well. : 

: ‘Mr: BENTON: Will the gentleman yield 
to-me:for one farther-question. i no A 

Mr. LYNCH. Certainly, ra 

Mr. BENTON... I am perfectly aware that 
the gentleman is located in Portland and en- 
gaged in the lumber trade. He therefore 
wants the lumber to go down. by railway to 
Portland. But, Mr. Speaker, for us to send 
our lumber to Portland would be like sending 
coals. to Newcastle, sending it where there is 
no market. 

Mr. LYNCH. Let me tell my friend from 
New. Hampshire that, as an owner of timber 
lands on the: head-waters of the Connecticut, 
I have a personal interest in having his amend- 
ment. prevail’ and none whatever against it. 
But Ido not think-it right or proper for me, 
acting as, a: Representative of the people, to 
vote money out of the Treasury for private 
purposes, or for improvements which have no 
national character, matters which are purely 
local; I feel it: to be: my duty in acting upon 
these matters:'to givethe. House whatever .in- 
formation imay have in regard to: them. I 
was consulted by the engineer who’ was to 
make the survey to know where this place was. 
He said, jokingly, he-had written to a number 
of. gentlemen. in New Hampshire, and they 
could not-tell him where it was. One of them 
said he thought it was. a good place to go fish- 
ing; and he had better come up and he would 
go with him. 

: -E do not think the gentleman from New 
Hampshire himself will assert that this is to 
improve the river for the navigation of vessels. 
It is, as the gentleman from New Hampshire 
and as the gentleman from Vermont [Mr, 
POLAND] have stated, to improve a river for 
ruuning logs and lumber; and I believe such 
an. appropriation has never beea made out of 
the national Treasury, and -I hope none such 
will-ever be. 2 we 

Mr. BENTON. By this bill -$138,000 are 
recommended to be appropriated, and no doubt 
will be voted to the State of Maine. Now, I 
would like: to. know what river there is.ia the 
State of Maine which is. the chanuel-of any 


sort of commerce like this one. ~ 


Mr. LYNCH. Iwiil reply to the gentleman. 
There is not, so far as 1 know,-a river in the 
State-of Maine for which an appropriation is 
made in this bill which cannot be navigated by 
ocean vessels designed for foreign commerce. 
If there is any such, I ask any gentleman to 
point it-out and I will vote against it. But 
we areasked here by the gentleman from New 
Hampshire [Mr. Benton] to improve some 
falls on the upper Connecticut river for the 
purpose of driving lamber. ‘I must vote against 
it, because 1 believe it not a proper object for 
which to appropriate money out of the national 
Treasury. ’ i ay tee te i 

[Here the hammer fell. 

Mr. FARNSWORTH. I withdraw the 
amendment. 

Mr. POLAND. I renew it. I think, Mr. 
Speaker, it is a little ungracious for my friend 
from Portland to require that all the lumber 
that is carried to market from around the 
sources of the Connecticut river, which is a 
very large portion of the lumber in New Eng- 
land that is carried- to market at all, should 
all be carried to his town of Portland. { can 
understand very well why he should want to 
carry this immense amount of lumber which 
goes to market over the railroad to Portland, 


‘where there is no market, to be transported to 


where there ig a market for it. 

Mr. LYNCH. Will my friend allow me to 
ask him a single question? ` 

Mr. POLAND. Certainly. 

Mr. LYNCH. I want to ask the gentle- 
man from Vermont whether this. is for the 
improvement of a river that is navigable for 
vessels? ` ; 

Mr. POLAND. Certainly, certainly. 

Mr. LYNCH. What class of vessels? 

Mr. POLAND. My excellent friend ‘says 
he never heard of the Fifteen Mile falls of the 
Connecticut river. : oS 

Mr. LYNCH. Oh, no; I never said aùy- 


thing of the kind.” 

Mr: POLAND. He aaid he had heard that 
it was 'a good place to go fishing. 

Mr. LYNCH. The gentleman will allow 
me to correct him, I did not say anything of 
the kind. I said that the engineer was trying 
to find these falls and he could not; that he 
wrote to a number of New Hampshire gentle- 
men, and they could not tell him where they 
were, till one gentleman wrote that it was a 
good place to go fishing, and that he had 
better go: up and see it. 

‘Mr. POLAND, - I do not know where my 
friend got. his information as to what the 
engineer said. a 

Mr. LYNCH. From. the engineer himself. 

Mr. POLAND, Almost every one in New 
England knows the. Fifteen Mile falls'of the 
Connecticut river; Now, a portion of that 
river is navigable for boats of almost any size. 
Above the Fifteen Mile falls, for at least fifty 
miles, steamboats:may. navigate the Connecti- 
cut river, but here, at this point, are rapids for 
some fifteen miles. Now, Lagree that wedo not 
expect to have that part of the river made so 
that steamboats can go up and down the Filteen 
Mile falls, or rapids, but I do not know upon 
what principle it is that we have not a right to 
lay out money for the. purpose of improving 
a river so that commerce may get over it, 
although it may go in some. other form than 
in boats. If it is of sufficient importance, or 
if a large enough number of persons are inter- 
ested in it, I know of no reason why it is not 
perfectly proper for us to appropriate money 
in aid of commerce.of that character. , 

Mr. WILKINSON. Do logs run down this 
river?. ? : 

Mr. POLAND. Yes, sir; aud we desire to 
improve. it so that we can carry down: manu- 
factured lumber, and. that we shall not be 
obliged to ran itin logs, o ooo ouei a 

Now, one thing further, and that‘is all I have 
to say. . I protest against the amendment being 
damaged by the pretended-support.of the gen- 
tleman from Illinois, [Mr. FARNSWORTH: ] 


1871. 


Mr. SAWYER. I move to close all debate 
‘upon the pending paragraph. 
The motion was agreed to. ; 
The question was put on Mr. Bextoy’s 
amendment : and there were—ayes 52, noes 82. 
Mr. BENTON called for tellers. 
_Tellers were not ordered. f 
.. So the ameudmeht was disagreed to. 
< The Clerk read as follows : : 


-For improvement of the Housatonic river, Con- 
„necticut, $15,000. 


< Mr. CONNER. I move to amend that par- 
agraph by striking out ‘fifteen’ and inserting 
‘ten.’ It occurs to me, Mr. Speaker, that 
these little rivers in New England are monop- 
olizing the appropriations provided for in this 
bill. I appeal to the chairman of the Con- 
mittee on Commerce, when he made the sup- 
posed point of order upon me, to permit me to 
insert a slight appropriation for the improve- 
ment of the lake and bayou at Jefferson, Texas, 
a city of filleen thousand inbabitauts, tbat 
shipped last year over one hundred thousand 
bales of cotton, situated at the head of navi- 
gation on a river having nine hundred miles 
of navigation, upon which there is a regular 
line of packets, where there is a vessel for 
New Orleans daily aud a vessel for Memphis 
alinost daily, and ihe vessels destroyed upon 
‘which, owing to this palpable and criminal 
neglect of Congress, are worth more than the 
entire commerce of New England; and yet, 
strange to say, that river, having nine hundred 
miles of navigable water, has been left for two 
successive sessions that the State of Texas has 
been represented here, with one of her mem- 
‘bers upun the Committee of Commerce, with- 
out a single appropriation to improve its nav- 
igation. 

Here we have a proposition to appropriate 
‘money to clean out a spring branch to float 
down the pine logs and shingles in New Eng- 
land, aud yet when we ask for a slight appro- 


priation of money to improve the harbor or | 


the river at a city whose commerce adds some- 
thing to the material wealth of the country 
there is'always some person ready, himself 
the vainglorious, self-constituted, pretended 
guardian of the ‘Treasury, wearing the purple 
robes of loyalty, rising here to a point of 
order, which is not a point of order and 
which was overruled by the chairman of the 
committee, a colleague of the gentleman who 
now occupies the chair, last year, when the 
gentleman from Illinois offered a similar prop- 
osition in relation to some small stream in 
Ilinois. Ido not know tirat I ought to cen- 
gure the gentlemen from New England for 
monopolizing the appropriations and control- 
ling the legislation of this Congress or shaping 
jtintheires eciulinterest. ] donot blame them, 
but admire their tact and wonder at their pre- 
sumption. But I do censure the southern dele- 
gation here, or those members of it who are 
constantly aiding the gentlemen from New 
England in their crusade against the commer- 
Cial interests of the South. But I find some 
consolation in knowing that these facts will 
fall under the notice of the southern people, 
who will in future see to it that men are sent 
here from the South who will guard southern 
interests and not cringingly bow to the vain 
mandates of New Bugland. 

Texas, with many hundred miles of coast, 
has but the paltry sum of $20,000 appropri- 
ated in this bill, while Muine, with less than 
half the commerce, bas more than half a mil- 
lion. The harbor of the great commercial city 
of Galveston is put off with a paltry $20,000. 
She should have had $200,000, and would 
have had if she had been properly represented 
and a spirit of fairness had actuated and con- 
trolled the committee. For the good of the 
country I regret that this is so; but as a par- 
tisan 1 could‘ask for nothing better, for it will 
do away with the argument that it is necessary 
to send Republicans here because Lepub- 
Jieans are in power. The southern peuple 
can see by the very bill now pending that 
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instead of their Republican Representatives 
influencing their. northern allies, they are by 
the latter ignored, or what is worse, absorbed, 
and as a consequence become an element in 
this war against southern interests, 
Here the hammer fell. ] 

The question was taken on the amendment; 

and it was rejected. n 
` The Clerk read as follows: 


For improvement of Southport - 
ice impro uthport harbor, Connec 


_ Mr. CONGER. I move to amend theclause 
just read by striking out *‘ Southport” and 
inserting ‘‘Bridgeport,’’ and by making the 
amount of the appropriation $20,000. 

The amendment was agreed to. 

The Clerk read as follows : 


For improvement of the Merrimas river, Massa- 
chusetts, $25,000. ` 


Mr. DAWES. I move to amend the clause 
just read by inserting after the word ‘ river”? 
the words ‘above Haverhill.”’ 

The amendment was agreed to. 

The Clerk read as follows: 

For improvement of Portland harbor, Maine, 


Mr. CONGER. I move to amend by insert- 
ing after the clause just read “for the improve- 
ment within the town of Dover, New Hamp- 
shire, $10,000.” 

The amendment was agreed to. 


ENROLLED BILLS, ETC. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee bad 
examined and found truly enrolled bills and a 
joint resolution of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 1851) prescribing the form 
of the enacting and resolving clauses of acts 
and resolutions of Congress, and rules for the 
construction thereof; 

An act (H. iè. No. 2322) granting ‘a pension 
to Byron McKee; : 

An act (H. lt. No. 2284) granting a pension 
to Edwin Woodson; 

An act (H. R. No. 2239) granting a pension 
to Tnomas Maxwell; 

An act (H. ik. No. 2909) to enable J. H. 
Schnell, of California, to enter and pay for a 
section of public land in Califoruia for his tea 
colony; and > 

Joint resolution (H. R. No. 843) for the 
relief of Lucy A. Smith, widow and adminis- 
tratrix of James Smith, deceased. 


RIVER AND HARBOR BILL—AGAIN, 


The Clerk read as follows: 

For improvement of navigation at the “Gut,” 
opposite Bath, Maine, $6,500. 

Mr. CREBS. I move to amend by adding 
after the paragraph just read “for improve- 
ment of the navigation of the Wabash river 
to the town of Latayette, $125,000.” 

Mr. CONGER. 1 raise the point of order 
that there has been no survey in this case. 

Me, CREBS. I think I can show the gen- 
tleman that he is mistaken about that. 

Mr. CONGER. Ifi am, I shall be glad to 
be corrected. . 

Mr. CREBS. A year ago we asked for an 
appropriation to make a survey of this river. 
We had hoped that before the. bill would be 
finally passed upon by the Committee on Com 
merce the report of that survey would be 
presented, so as to be considered by the com- 
mittee. t have before me tue report of Gene- 
ral Weitzel, of the Engineer corps, who asks 
for $125,000 for the commencement of this 
improvement. If the gentlewau from Mich- 
igan [Mr. Conger] will turn to page 43 of 
Executive Document No. 60, part two, he will 
find that General Weitzel reports as follows: 

UNITED States ENGINEER OFFice, 
LOUISVILLE, KENTUCKY, January 20, 1870. 

GENERAL: By loner from the office of the Chief of 
Engineers, dated July 23, 1870, 1 was charged, in 
addition to other duties, with the survey of the 
Wabash river, trom- Wabash, Indiana, to its mouth. 

From the amount of Boney waich was ailotted to 


me to conduct the various surveys with which 1 was 
charged, I could ouly set aside $2,000 for this work. 


—_- 


No accurate instrumentai survey could be attempted 
with such a sinall sum, and I therefore determiaed 
to limit my operations here to a mere. preliminary 
examination or reconnoissance of theriyer. Having 
learned that. Mr. Fr. Stein, of Tipton, Indiana. (a 
civil engineer of good reputation in the State,) had 
recently made a map of the State of Indiana, and 
had many data not in the possession of any one else, 
I empioyed bim to do tue work. His report is here- 
witu trausmitted, | ; 

fhe Wabash, with its branches, drains the larger 
portion of the State of Indiana, a portion of the State 
of Ohio. and quite alarge portion of the State of IHi- 
nois. Lt flows in a-south westerly direction, through 
the northern portion of Indiana, sirikes the bound- 
ary line between the two great States of Iudiaua and - 
Ttlinois a short distance below Terre Haute, Indiana; 
then,. for nearly two hundred miles of its course, if 
forms the boundary between these two States, and 
emptiesinto the Ohio river abuut one hundred and 
thirty miles above the mouth of the latter. 

It is the most important northern branch of the 
Ohio river. Below its mouth the Ohio river contains 
but, few obstructions to navigation, and these will 
probabiy soon be removed. Thethree cities. Dafay- 
etre, Terre Haute, and Vincennes ure situated on 
this river. 

Tweuty years ago the annual value of the com- 
merce of this river and its branches, in wheat, corn, 
pork, and live-stock alone amounted to about four 
million dollars. Siuce then, aud” especially within 
the last few years, iron and coal veins have been 
opened. 

Now all of this commerce has been nearly entirely 
ruined by the obstructions in the river. A lock at 
the Grand Rapids aud a few improvements at other 
points were made by private euterprise, but pone 
of these improvementswere of a substantial char- 
acter, and ure consequently now in decay, 

Now, if this river could be improved only as farup 
as Lafayette, Indiana, not only would its former 
commerce return, but it would steadily inereasé by 
the development of the mineral resources adjacent 
to it and by the continued increase of the popula- 
tion, The soil adjaceut to this river is of the most 
productive kind. J theretore recommend its im- 

rovement us fur up as Lafayette. Butin order ibat 

can deiermine exactly Low it should be improved, 
Lrecommeud that thesum of $15,000 be appropriated 
to make a careful instrumental survey of the river ` 
from its mouth to™Lalayeite, aud as there is uo ques- 
tiou that the locks at the Grand rapids shouid be 
rebuilt, that the sum of $125,000 be appropriated 
for that purpose. It will tuke wach longer to build 
these properly than it will to improve the various 
points above and below, and hence by this arrange- 
inent no time will be lost bedient A 
am, sir, very respectiuily, your obedient servant, 
G. WELTZEL, 
Major of Aingineers. 
Brig. Gen. A. A. Hompareys, Chief of Engineers, 
United States Army, Washington, D. O, 


TIPTON, INDIANA, January 8, 1871. 

Sır: In compliance with your orders, contained in 
your letter of the 15th of August, 1870, I have made 
the preliminary survey and examinations of the 
Wabash river, from, Wabash, Indiana, to its mouth, 
and have the bonor to herewith transmit my report. 

I began my observations and examinations, (wholly 
superficial, ag L kad no instruments nor the time 
suificient to use tuem,) at the town of Wabash, the 
proposed head of navigation, and from there went 
down stream. I found the river, between Wabash 
town and Logansport, running siow, on very little 
descent, in a wide and shailow bed furmed of lime- 
stove rocks, ina width nearly fourfold thit necessary 
to navigation. 

Tue Erie and Wabash canal is fed by theriver, and 
dams for that purpose obstruct the riverbed; besides 
there are nany brides spanning the river, on a grade 
entirely too tow fur the passage of a steamboat, uono 
of which bridges is provided with a draw. 

If the Erie and Wabash canal, which is anything 
but a paying institution, (it hardly pays the cost of 
repairs.) was abolished, its waters returned into the 
river bed, aad theseveral feeder dams removed, nav- 
igation would be easy up to Wabash town ub any 
time from April to December; but if, on the other 
hand, the water now in the river bed was by walls 
confined to about one third of the present width of 
the bed, the same could be raised to a height suti- 
cient tor light navigation, even in time of drougnt. 
Ju this latter case, of course, locks would have to be 
built at each point where there isa feedor dam in the 
river, 

As the first condition is not likely to occur, and 
the last is too costly an affair, it must sulco to build 
locks and clean the river bed of sand-bars and dritt- 
wood. Such locks will have to be erected at Peru 
and Logansport, at an expense of ($50,000 each) 
$100,000, : 

Yue dredging and cleaning the river of drift-wood 
from Wabash to Logansport will cost.about $5,000, 

At Logansport the bel river empties isto tne 
Wabash and considerably increases tho water of the 
latter, so that thence dowaward navigation would 
be easy but for the “rapids,” 7 miles below Logans- 
port. These rapids will have to be removed, ut a 
cost of (7,407 cubic yards, at 52 50 per cubic yard) 
$18,517 50. r 3 ; 

At the mouth of Eel river isa large deposit of sand 
and gravel, obstructing the river bed, whici-to re- 
move would eost {5,555 cubic yards, at 50 cents’ per 
cubic yard) $2,777. F 

About Smiles below Delphi, and about 12 above 
Lafayette, the Tippecanoe river falls into the 
Wabash. This river is of about twice the size of 


1552 


— rerea 


m. 
aried wider the sam 


À etween Lideahsport and 
; e'iHoute are of such nature that itis impossible 
to guess even their contents, and ca disily be taken 
‘out by astéam dredging-machine, probably in two 
months, at the rate of $28 per day, including hire 
of machine and hands, $1,400, and would clezn the 
channel from Logansport to Terre Haute after the 
logs (snags) have béen chopped, rolled, and burséd, 
‘or Otherwise put out of the way, at an éxpensa of 
axbout $3,500, ~ ee i 

‘bere are two dams between Logansport and La- 
‘fdyëtté, and, consequently, two locks will have to be 
erected on that distance, at $50,000 each, or, in the 
aggregate. $100,000. ‘The bridges on this part of the 
river are higher thah thdse above Logansport, and 
some have draws. = > amie 

From Terre Haute downward the river males many 
bends, sind often very short turns, n whith snags 
and ‘sand-bars have accumulated tosuch au amount 
that it will take hundreds of men and torsés for 
‘months to remove them, and itis pretty well impos- 
sible to accurately estimatethe cost thereof. I am 
safe, however, in saying that it will not on the 
route from Terre Haute to Vincennes, cost less than 


Some of the bends 


in thë river bélow Terre Haute 
afè so narrow that the accuntulation of Boating 
tiniber and of sand is anavoidable, arid a ‘cat off in 
several places is deemed the cheapest, because the 
most lasting, improvement, Sach a cut off, tor in- 
stance, oùght to be made at Sugar creek bend, in 
section 32, township. 12 north, of range 9 west, im- 
„mediately south of the city of TerreHiuté, The 
sume would cost, (175 reds long, 10 feet deep, and 
(100+-130)+2 feet wide, 122,964 cubic yards, at 75 Gents 
per eubic yard,) $102,223.. : , ; 
-A tew miles ‘below Sugar creek bend is: a large 
“deposit of sand, known as Musgrove bar, to remove 
Which will cost, (20)-yards Fong, 35- yards wide, and 1 
‘yard déep, 7,000 cúbic yards, at- S0 tents per cubic. 


yard, ) 32,500, Boe we ata ioe aoa a te fe 
t About 3V0 rods below this bar'théré is a great deal 
of drilt heaped up, the removal of which, by chop- 
ping, rolling, and burning, is included in the above 
item ot $15,000 for men, horses, &c, X 

Some tvurreen miles below Terre Haute is Au- 
rora bend, about two and one half miles in leagth, 
with a ripple about one half mile long, which should 
be cut off, the course of the water straightened, the 
fall increased, and the accumulation of drifts pre- 
vented. This would take excavation of 825 yards 
long, (100 +180) +2 yards wide, and 3? yards deep, 
105,302 cubic yards, at 75 certs per cubic’ yard) 
78,621 50. 

Yhereare two very 
of euch other in to 


would cost about $100,000 : 


expense of about $35,000, ws P 
Oak station, thé river bed is 
filled with logs, and thenee down stream are many 


(4-+12)+-2 feet wide, > o 
eae Will cost, at: the-rate‘of $2 50 per cabic yira, 


than $125, 


| saute width for a long distance: up the stream. 
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_yards,-at $2°50 per cubic yard, $740, ` ER! ii 
“There is good water all along below thé théuth of 
White river, and if the drift-wood-and-the gand 
gathered between the same be taken gut, there will 
be no more obstruction to navigation. The taking 
“oat of the drift-wood and sand on the distance from 
New Carmel to Graysville will cost abotit $3,509. ` 
Opposite Graysville the river makes deep. bend 
about three miles long, which might be cut off by-a 
new channel of not nrore thin 200 rods in length, the 
whole cost of which would not exceed $115;000. = :. 

Opposite Chainvillo the bed of the river is ob- 
structed by rocks. which could easily be taken out 
at an expense of $2,500. ae 

An old wing-dam near this point is entirély broken 
down and needs repairing. . It is 250 feet long, 
(4412)+2 Wite, and 4 feet high, 296 cubic yards, at 
$2 50 per cubic yard, $740. : : ; 

t this. point the river has a strong eurrent. tothe 
west To prevent. the destruction of the right bank 
of thé river, and to keep the water in a good chan- 
nel, a wall of riprap Has been built years ago, but 
having been erected on a cheap plan; it has. not 
lasted long and now heeds rebuilding. . This wall 
should be 500 rods tong, 8 to 10 feet high, 8 feet wide 
atthe base, and 4 feet wide-at the top, and will cost 
(18.500 cubic yards riprap, at $1 50 per cubic yard) 

About four knd à half miles below this point 
‘another widg-dam is necessary: It will cost (200 
feet. long, (4+12)+2 wile, and 4 feet high, 274 eubie 
yards, at $1 50 per cubic yard) $414. Two miles far- 
ther down is Black cut-off, about onë mile long, 
which is now the main channel; the old bed, making 
a large bend westward, being grown up with wil- 
lows. This new channél at its northern end needs 
widening and cleating of logs and sand throughout 
its wholelength. .Fhis will cost about $3,500. . 

he last beut the river makés before it empties 
into the Ohio ig a very large one, measuring over 
seven miles. in léngth, all filled up with sand-bars 
and drift-wood, This length could be reduced to a 
mile and a half bycutting a new channel. This new 
Chantel would cost (7,900 feet long, (100-+130)+2 feet 
wide, and 10 feet deep, 336,481 cubic yards, at 75 
cents ber cubic yard) $252,560.75. sre ade 

“The dredging of the river from Viticénnes ‘to its 
mouth, by two steam dredges, wilt take two months, 
at$28.cach day, and will-cost $1,400: See a 

An accurate survey of the whole-river may. here 
and there cause little changes in my estimates, but 
on the whole I thidk the improvements récom- 
mended by me are necessary and will cost the 
amounts above stated. a 

A thorough survey of the river will cost about 
$15,000, So that the whole improvement of the 
river, including $25,000 for contingent expenses, will 
amount co $1,163, . In this of course the value 
of the lands which will have to be appropriated for 
the purpose of making the proposed cuts is not in- 
cluded and I have no time to ascertain the price 
of lands in that part of the country. . , 

I am, sir, very respectfully. your obedient servant. 
: : “FR. STEEN, 
Major WeirzeL, _- Scag “gs 

Corps of Engineers, Louisville, Kentucky. 

This report of General Weitzel was trans- 
mitted to this House by the Sécretary of War, 
with the following recomimendation of Briga- 
dier. General A. A. Humphreys, chief of engin- 
‘Bers of the Army, dated February 4, 1871: 

“Sik: Inaddition to réports.already submitted of 
examinations and surveys made in compliance with 
the requirements of the second section of the act of 
July 11, 1870, nfaking appropriations for rivers and 
harbors, I herewith transmit copies: of reports: of 
examinations authorized by the samé act. at: the 
following places, with a view to their improvement, 
namely: . 

“Wabash river, from ite mouth to the town of Wabash, 
Indiana.—This and the following examinations were 
made under the direction of Major G. Weitzel, corps 
of Engineers. He urges the improvement of the river 
ag faras La Fayette, and with a view to this recom- 
mends that tire sum of $15,000 be appropriated for 
the purpose of making a careful survey, from which 
to détermine upon the best plan of improvement. 
He estimates thé rebuilding of the lock at Grand 
Rapids at $125,000, and suggests that, as this must 


form part of any plan of improvement adopted for 


the river, it might bè begun at once. 

The Wabash river drains a large portion of 
our wéstern country. As the report which 
has been referred to states, it is the most im- 

ortant northern tributary of the Ohio river. 
i is for two hundred miles the ‘boundary 
betwéeh the States of Illinois and Indiana, 
and could bé made navigable for five hundred 
miles from’ its mouth: It is at léast six hun- 
‘dred yards wide at thé mouth, and. has the 


While 


le we dre making appropriations fo 
er thé coWBtry, it seem: 


tantriver like this; the bound 


thatiat itapor ary 


il Hne between two great States; and which with 
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| Commerce: 
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a sinall expenditure can be made navigable at 
all seasons, cough tö havé rečeived some con- 
sideration at the hands of the Committee of 

1 find that if this bill only $150,000 has been 
appropriated for the State of Hlineis, and 
$50,000 of that for & stream almost unknown 
to. the: people öf the State; and all of it for 
the city of Chicago, and a very small amount, 
possibly nota single dollar, to the Siate of 
Indiana. These two great States arë inter- 
‘ested in thé improvement of this river ; and 


‘if appropriations are to “be made from the 


Tréagury of the United States to carry on 
improvements all ovér the country, it is but 
just that this improvément should be made. 
[Here the hammer fell.] 

Mr. CONGER. I rise to oppose the amend. 
ment, and ask a vote. ; 

On agreeing to the amendment there were— 
ayes 84, noes 40; no quorum voting. 

Tellérs were ordered; and Mr. Cress and 
Mr. Concik weré appointed. 

.The House divided; and the tellers réport- 
ed—ayes 66, noes 69. 

Mr. CREBS. I call for the yeas and nays, 

On ordering thë yeas and nays there were— 
ayes 21, noes 101. | : 

Mr. CREBS. I call for tellers on ordering 
thé yeas and nays. 

Tellers were not ordered. 

The yeas and mays were not ordered. 
‘ So the amendment was not agreed to. 


Mr. NIBLACK. I move. to amend by 


| insertiag the following: 


For the examination and survéy of tbe Wabash 
river from its mouth to the city of La Fayette, in the 
State of Indiana, $15,000. 

As has been remarked by the gentleman 
from Illinois, [Mr. CREBS,] a small appropria- 
tion was made at the last session of Congress 
for the. survey. of. the Wabash river. The 
xepori of General Weitzel, who had -charge 
‘of the matter, was not reccived early in the 
session, as were most of the reports on other 
public works, and consequently was not before 
the Committee on Commerce when they had 
under consideration the improvement of rivers 
and harbors. But since this bill has been 
presented to the House the report of General 
Weitzel on this subject has been communicated 
to us by the Secretary of War, and has been 
printed. In this report General Weitzel asks 
an appropriation of $15,000 to continue the 
examination and survey of the river, saying 
that the smallness of the sum appropriated 
last year for this purpose and the lateness of 
the season when the appropriation was made 
did not permit him to make such an examin- 
ation as would enable him to submit to Con- 
gress a detailed statement of the condition of 
the river and of his views with reference to 
the proposed improvement. He recommends 
an,immediate appropriation of $123,000 to 
improve the Grand rapids of the river. As 
the proposition for such an appropriation has 
been voted down, the friends of this improve- 
ment will for the present be content with the 
appropriation of $15,000 for continuing the 
examination and survey during the next year. 

I callattention to the following extract from 
the report of General Humphreys, chief’ of 
engineers, dated February 4, 1871: 

~" Wabash river, from ite mouth to the town of Wabash, 
dndiana.—This and the following examinations were 
made under the direction of Major G. Weitzel, corps 
of Engineers. He urges the improvement of the river 


as far as La Fayette, and with a view to this recom- 
mends that the sum.of $15,000 be appropriated for 
the purpose of making a careful survey, from which 
to determine upon the best plan of improvement. 
He estimates the rebuilding of the lock at Grand 
Rapids at $125,000, and suggests that, as this must 
form part of any plan of improvement adopted for 
the river, it might be begun at once” " ‘ 


T ask leave to append to my. remarks, as 
printed in the Globe, the letter of General 
Weitzel and Mr. Stein, the latter gentléman 


|| having made the examination. óf thé river 


under the authority of: Général Weitzel. 
`- There being no objection, leave was granted. 


The documents are as follows: 
UNITED States. ENGINEER OFFICE, 
LovIsvitb, Kentucky, January 20,1871. 
GENERAL : By letter from the office of the chief 
of engineers, i J : 
addition to other duties, with the- survey of the 


Wabash river, from Wabash, Indiana, to its month. 


„Erom. the amount of money which was allotted 
to me to conduct the various surveys with which . 
was charged I could only set aside $2,000, for this 
work, No accurato instrumental survey -could be 
attempted with such a small sum, and I therefore 
determined to limit my operations hore to a mere 
preliminary examination or reconnoissance of the 
river. Having learned that Mr. F. Stein, of Tip- 
ton, Indiana, (a civil engineer of good reputation in 
the State,) had recently made a map of the State of 
Indiana, and had many data not in-the possession 
of any one else, I employed him to do thework. His 
report is herewith transmitted... - 5 

The Wabash, with its branches, drains the larger 
por#on of the State of Indiana, a portion of the State 
of Ohio, and quite a large portion of the State of Iili- 
nois.. It ows. in a southwesterly direction, through 
the northern portion of Indiana, strikes the bound- 
ary line between the two great States of Indiana and 
Illinois a. short distance below Terre Haute, Iodi- 
ana; then, for nearly two hundred miles ofits course, 
it forms the boundary between these two States, and 
empties into the Ohio river about one hundred and 
thirty miles above the mouth of the latter. 

It isthe most important northern branch of the 
Ohio river. Below its mouth the Ohio river con- 
tains but few obstructions to navigation, and these 
will probably soon be removed. The three cities, 
LaFayette, Terre Haute, and Vincennes, are situated 
on this river. 

Twenty years ago the annual value of the com- 
merce of this river and its branches, in wheat, corn, 
pork, and live stock alone, amounted to about four 
million dollars. Since then, and especially within 
the Jast few years, iron and coal veins have been 
opened. 

Now all of this commerce has been nearly entirely 
ruined by the obstructions in the river. A lock at 
the Grand rapids and a few improvements at other 
points. were made by private enterprise. But none 
of these improvements were of a substantial char- 
acter, and are conscquently now in decay. 

Now, if this river could be improved only as far 
up as Lafayette, Indiana, not only would its former 
ecommerce return, but it would steadily increase by 
the development of the mineral resources adjacent 
toit, and by the continued increase of the popula- 
tion. The soil adjacent to this river is.of the: most 
productive kind. I thereforerecommend itsimprove- 
ment as far up as Lafayette. But in order that I can 
determine exactly how it should be improved, I rec- 
ommend that the sum of $15,000 be appropriated to 
make a careful instrumental survey oftheriver from 
its mouth to Lafayette, and as there is no question 
that the locks at the Grand rapids should be rebuilt, 
that the sum of $125,000 be appropriated for that 
purpose. Li will take much longer to build these 
properly than it will to improve the various points 
aboveand below, and hence, by this arrangement, no 
time will be lost. 

Iam, sir, very respectfully, your obedient servant, 

G. WEITZEL, 
Major of Engineers. 
Brig. Gen. A. A. Humpureys, Chief of Engineers, 
nited States Army, Washington, D: C. ~ 


TIPTON, INDIANA, January 3, 1871. 
BiR: In compliance. with your orders, contained 
in your letter of the 15th of August, 1870, T have made 
the. preliminary survey and examinations of the 
Wabash river, from Wabash, Indiana, to its mouth, 
and have the honor to herewith transmit my report, 
began my observations and examinations,(wholly 
superficial, as I had no instruments nor the time 
sufficient to use them.) at the town of Wabash, the 
proposed head of navigation, and from there went 
down stream, I found the river, between Wabash 
own and Logansport, running slow, on very little 
escent, in a wide and shallow bed formed of lime- 
stone rock, in a width nearly fourfold that necessary 
to navigation. 
.: Tho Erie and Wabash canal is fed by the river, 
and dams for that purpose obstruct the river bed; 
besides, there are many bridges spanning the river, 
on a grade entirely too law for the passage of a 
steamboat, none of which bridges is provided with a 
raw. an i . 
If the Erie and Wabash canal, which is anything 
but 2 paying institution, (it hardly pays the cost of 
repairs, was abolished, its waters returned into the 
river. bed, and the several feeder dams removed, 
navigation ‘would be easy up to Wabash town, at 
any time from April to December; but if, on the 
other hand, the water now in the river bed was by 
walls confined to about one third of the ‘present 
width of the bed, the same could be raised to a height 
suficient for light navigation, even in time of a 
drought. In this latter case, ofcourse, locks would 
have to be built at each point where there is a feeder 
damintheriver, Y a 
As the first condition is not likely to occur, and 
the last is too costly an affair, it must sufficeto build 
locks and elean the river bed of sand-bars and dritt- 
wood. Such locks will have to be erected.at Perus 
and Logansport, at an expense of ($59,000 each) 
$100,000. í wat E 
The dredging-and cleaning theriver of drift-wood 
from Wabash to Logansport will cost about $5,000, 
At Logansport the Kel river empties into the 
‘Wabash and considerably increases the water of the 
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dated July 23, 1870, I was charged, in| 


latter, so. that thence downward navigation: would 
be easy but for the “rapids,” seven miles below 
Logansport, These rapids will have'to be removed. 
ara totor (7,407 cubic yards, at$2 50-per cubic yard) 
$18,517 50. Sree 

At the mouth of the Eel river is a large deposit of 
sand and gravel, obstructing the river bed, which to 
remove would cost(5,555 cubic yards, at 50 cents per 
cubic yard) $2,777. : 

About eight miles below Delphi and about twelve 
above Lafayette the Tippecanoe river falls into the 
Wabash. This river is of about twice the,size of the 
Eel river, and from this point down the Wabash is in 
fact a navigable stream. 

Sand-bars and timber buried under the same be- 
come frequent here, so much so that it is ahost 
impossible to note and calenlate the contents of each 
one separately. It will have to suffice to. mention 
especially only the larger deposits of sand or gravel, 
the remainder to be counted by the lump. ; 

Opposite the city of Logansportis a large sand- 
bar, to remove which will cost (1,000 feet long, 100 
feet wide, and 3 feet thick—11,000 cubic yards, at 50 
cents per cubic yard) $5,500. ` 

A bar of less dimensions is about 1: miles below 
Portland, (800 feet long, 75 feet wide, and 3 feet 
ao cubic yards, at 50 cents per cubic yard,) 

All the other sand-bars between Logansport and 
Terre Haute are of such nature that it is impossible 


| to guesseven their contents, and can easily be taken 


out by a steam dredging-machine, probably in two 
months, at the rate ee per day, including hire of 
machine and hands, $1,409, and would clean the 
channel from Logansport to Terre Haute after the 
logs (snags) have been chopped, rolled, and burned, 
or otherwise put out of the way, at an expense of 
about $3,500. : 

There sre two dams between Logansport and 
Lafayette, and consequently two locks will have 
to be erected on that distance, at $50,000 each, or, in 
the aggregate, $109,000. The bridges on this part of 
the river are higher than those above Logansport, 
and some. have draws. eae k 

From Terre Haute downward the river makes 
many bends, and often very short turns, in which 
snags and sand-bars have accumulated to such an 
amount that it will take hundreds of men and horses 
for months to remove them, and it is pretty well 
impossible to accurately estimate the cost thereof, 
I am safe, however, in saying thatit will not, on the 
route from Terre Haute to Vincennes, cost less than 


Some of the bends in the river below Terre Haate 
are so narrow that the accumulation of floating tim~ 
ber and of sand:is unayoidable, anda cut-off in sev- 
eral places is deemed t seas 
lasting, improvement. Such’ a cut-off, for instance, 
ought to. be made at Sugar creek bend, in section 
32, township 12 north, of range 9 west, immediately 
south of the city of Terre Haute. The same would 
cost (175 rods long, 10 feet deep, and (100+130) + 2 feet 
wide, Aaz.06s cubic yards, at 75 cènts per cubic yard) 
" A few miles below Sugar creek bend is a large 
deposit of sand, known as Musgrove bar,to remove 
which will cost, (200 yards long, 35 yards wide, and 
1 yard doep (7,000 cubic yards, at 50 cents per cubic 
yard,) $3,500. : : 

About 300 rods below this bar-there is a great deal 
of drift heaped up, the remoyai of which, by chop- 
ping, rolling, and burning, is included in the above 
item of $15,000 for men, horses, &c.. j i 

Some fourteen miles bélow Terre Haute is Aurora 
bend, about two and one half miles in length, ye 
a ripple about.one half mile long, which should be 
cut off, the course of the water straightened, the fall 
increased. and the sepa aie of drifte prevent- 
ed.: : This woule e (excavation of $2% fardgilong, 
(100+130) +2 yards wide, and 3} yards aaea 
gubic yards, at 75 cents per ctübic yard) $78,621 50. 

There are two very narrow bends within five miles 
of each other in township 8 north,-range 11 yest, 
about 120 rods lang each; the pne known as Forks’s 
cut-off needs only widening of the ‘new channel 
already in existence; the other, Hackbury bend. is 
full of drift-wood, and will have.to be kept clear of 
it all the time, at an annual expense of hundreds of 
dollars, if it be not eut off, which, together with the 
widening of the foregoing cut-off, (new cliannel,) 
would cost about $100,000.: : aes 

From here on downward the dredging-machine 
and axes will find application, the bed being nearly 


by whatis called 

at an ex- 
little rock 
f -a mile long. 


© cheapest, because the most j 


hereafter make an appropriation for‘this im- 


‘be made whenever. we may. have the ` 
survey and estimates. © l 


be removed | 


without disturbing the proportion of descent of ube 


river, to the great damage of nayigation.. A loc 
was therefore built, by means of which boats are 


raised abovetherapids. Thislock has arise of about’ 


12 feet. Thesame has originally been builtatacost¢of 
$70,000, but was too light for this place, and there- 
fore is now so defective that repairs are attempted 
in vain, and nothing short of a new lock willremedy 
the evil, To build a substantial, lasting lock of the 
proper dimensions will not cost less than $125,000, . ` 
Opposite the mouth of White river is a sand-bar 


nearly a mile in. length, the removal of which will - 


cost (1,600 yards long, 15 yards wide, and 1 yard 
thick, 24,000 cubic yards, at 50 cents per cubic yard) 


12,000. 0 i > ; 

Six miles helow the mouth of the White river, at 
Coffee Islands, I propose a. wing-dam_ to be built, 
250 feet long, (4+-12)+2 wide and 4 feet high,’ 296 
cubic yards, at $2 50 per cubic yard, $740, 

There is good water all along below the mouth of 
White river, and if the drift-wood and the sand 
gathered between the same be taken out there will 
be no more obstruction to navigation.. The taking 
out of the drift-wood and sand on the distance frox 
New Carmel to Graysville will cost about $3,500. - 

Opposite Graysville the river makes `a deep bend 
about three miles long, which might be cut of by a 
new channel of not more than 200 rods in length, the 
whole cost of which would not exceed $115,000. 

Opposite Chainville the bed of the river is 
obstructed by rocks, which could. eastly be taken 
out at an expense of $2,500. | pn: 

An old wing-dam near this point ig entirely broken 
down and needsrepairing. It is 250 feet Tong, (4-712) 
+2 wide, and 4 feet high, 296 cubic yards, at $2 50 per 
cubic yard, $740. ' 

At this point the river has`a strong current to the 
west. Jo prevent the destruction of the right bank 
of the river, and to keep the water in a good chan- 
nel, a wall of riprap has been built years ago, but 
haying been erected on a cheap plan, it has. not 
lasted long, and now needs rebuilding. ‘This wall 
should be 500 rods long, 8.to 10 feet high, 8 feet wide 
at the base, and 4 feet wide at the top, and will cost 
(16,500 cubic yards riprap, at $1 50 per cubic yard) 

3 ast e 

About four and a half miles below this: point an- 
other wing-dam is necessary. It will cost.(200 feet 
long, (4+12)+-2 wide, and 4 feet high, 274 cubic yards,. 
at $1 50 per cubic yard) $411. Two miles further 
down is Black cut-off, about one mile long, which 
is now the main channel; the old bed, making a largo 
bend westward, being grown up with willows. This 


new channel at its northern end needs‘ widening: 


` and clearing of logs and sand throughout its whole 


length. -This will cost about $3,500.) . 01. 

É ea bend the river makes before it emptics 
into’ the Ohio isa very large one, measuring over 
seven miles in length, all filled up with sand-bars 
and drift-wood. .This length could be reduced. to a 
mile and a half by cutting a new channel. ‘This new 
channel would cost (7,900 feet long, (100+180)+-2feet 
wide; and 10 feet deep, 336,481 cubic yardsat 75 cents 
per cubic yard) $252,360 75... a Ka 
~ Thé dredging of the river from Vincennes to its 
mouth, by two steam dredges, will take two months, 
at $28 each day, and will cost $1,400.: . 

An accurate survey of the whole river may here 
and there cause little changes in my estimates; 
but, on the whole, I ‘think the improvements rec- 
ommended by me are necessary and -will-cost the 
amounts above stated. 0 eS 

A thorough: survey of. the river will. cost about 
$15,000; so that, the whole improvement, of the 
river, including $25,000 for contingent expenses, will 
bein p i; ai ‘In this, pf COUTSe; theivaluo 
pf tho-lands whick will have to: bo appropriated tor 
the purpose of making the proposed, cuts is not in- 
the purpose of akg time to ascertain the’price of 
lands in that part-of the goonty, bedient ; 
“Tam, sir, very respectfully, your obedient servant, 

Tam, si respectfully, y ARRIR 
Major WEITZEL., a : 

“Corps of Engineers, Louisville; Kentuckys oo > 

Mr. CONGER. Inasmuch. as the engineer 
was sick and was not. able to. make. the proper 
survey under the appropriation of last year, 
I am perfectly, willing that a provision for. the 
continuation of the survey shall be inserted 


in the.section with reference to surveys.: No 
special. appropriation for the purpose is needed, 
as.we have already appropriated money enough 


to complete these variou SUr VEY: 
Mr, NI Willth 


T: 


Mr: CONGER. Iam myself in favor.o 


‘continuation of the survey, so that we mAy- 


obtain a detailed report upon which’ we. can 


provement. I think an appropriation should 
roper 


Mr. SAWYER, Itis not necessa 
this amendment. der. to ge 
A provision can bé incladed in “th 


CR 
© 
Wasi wae 


sae: 
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relating to surveys. And there is no need for 
a.special appropriation,.as.a sufficient amount 
for all these surveys is alréady appropriated. 

Mr. CONGER. J hope the gentleman from 


Indiana [Mr. Nrsiacx] will withdraw the prop-. 
osition at this place and let it come in with the : 


surveys. ‘ è 


Mr.. NIBLACK. I ‘suppose I had better | 
“accept the gentleman’s suggestion.: I do so: 
with the distinct understanding that there is to. 


be no objection to inserting at the appropriate 
place ‘in the last: section:'a: provision for the 


survey of the Wabash. river. °°. 

Mr. MORPHIS. A few moments ago when I 
offered an amendment. the Chair ruled it out 
of order.. I now move to suspend the rules to 
get avote on that amendment at this place. 
I-move; at: the end-of line one hundréd and 
ninety-seven, to add ‘‘for the improvement of 
Tombigbee river from Fulton to Aberdeen, 
$10,000.’ I have occupied a seat upon this 
floor some twelve months since Congress.has 
been in session, and I have never asked this 
House to giveʻany time until now for the pur- 
pose of hearing me. Iam sure if the House 
understood. as much about this matter as I do 
they would grant this appropriation at once. 

Mr, KELSEY. I make a point of order 
that there is no law for this appropriation, and 
it is therefore out of order to this bill. 

The SPEAKER pro tempore. The Chair 
sustains the point of order. 

Mr. MORPHIS.. In order that I may have 
an opportunity to test the sense of the House 
on this amendment, I move to suspend the 
rules, to ènable me to offer it. 

Mr. KELSEY. I make the point of order 
that we are now acting under a suspension of 
the rules, and that itis not in order to enter- 
tain the motion for a second suspension of the 


rules. : : : ; 

The SPEAKER pro tempore.’ ‘The Chair 
overrules the point of order. It isin order to 
suspend the rules to allow the gentleman from 
Mississippi to move an amendment which 
otherwise would not be in order. 

Mr. FARNSWORTH. Then it will be in 
order to move to suspend the rules to lay aside 
this bill. 

The House divided; and there were—ayes 
49, noes 60, 

So the rules were not suspended. 


The Clerk read as follows: 
For improvement of Mobile Harbor $30,000. 


Mr. BUCK. I move to increase that appro- 
priation to $100,000.. The engineer in making 
his report has asked for $100,000 to carry on 
this work. The engineer who made the sur- 
vey has recommended earnestly this appropri- 
ation, The importance of the work is well 
known, and I will not go into any lengthy dis- 
cussion, but ask that the vote be taken at once, 
The matter is well understood by the House. 

The amendment was disagreed to. 


Mr. HEFLIN. I move to add ‘for com- 
pleting the survey of Coosa river, in Alabama, 
32,000.” : ; 

Mr. CONGER. If the gentleman from 
Alabama will look at the last section of the 
bill, he will find that all these surveys are pro- 
vided for, Coosa river among the rest. 

Mr. HEFLIN. I insist on my amendment ; 
and if gentlemen will look at the engineer’s 
report they will agree with me that it ought to 
be passed. 3 i : 

Mr. CONGER. We have increased the 
amount for these surveys. If the gentleman 
will look at the bill, he will find that we have 
made a large appropriation for all. of these 
surveys. : 

Mr. HEFLIN. I ask the Clerk to read an 
extract from thë report from the engineer 
department. : . 

Mr. CONGER. Under the appropriation 
in this bill the survey of the Coosa river will 
be provided for. i 
<. Mr, HEFIN. Itis not specific enough to 
puit mo. pe 


of Indiana and the: 


Mr. CONGER.” We increased the amount 
for these surveys, and we meant to cover this 
very case. I‘hope the gentleman will withdraw 
his amendment. a 


Mr. HEFLIN. I ask the Clerk to read from 


| the-engineér’s report so that members of the 


House may see the necessity of this survey of 

the Coosa river and the importance 

ing the amendment I have proposed. 

“The Clerk read as follows: i i i 
“UNITED STATES ENGINEER OFFICE, 

MOBILE, ALABAMA; February 2, 1871. - 


“GENERAL: Although the survey of Coosa river 
authorized by the act of Congress approved July 11, 
and directed by you July 30, 1870, is not complete. 
the data on hand are sufficient to justify a report on 
the subject, and a further appropriation by Congress 
for the continuation of the survey. ; 

‘“ Thissurvey wascommenced September13, 1870, by 
Mr. Henry C. Fillebrown, under instruction from my 
predecessor, the late Major Chauncey B. Reese, corps 


of Engineers, and continued till the 27th of Decem- 
ber, when high water of the river covered the bars to 
such an extent as to make it inexpedient to continue 
it any further this season. 

s Immediately thereafter an examinatien of the 
remaining shoal portions of the river was made, and 
below I have the honor to submit Mr. Fillebrown’s 
report of this examination, all that is probably 
requisite for presentation to Congress at its present 
session. The report of the surveyed portion will be 
forwarded as soon as the maps can be prepared and 
the results worked out. 

* No appropriation is at present asked for the con- 
structions necessary for the improvement of the 
river, for the reason that the survey necessary for 
the ascertainment of the best plan and cost of these 
constructions is not yet complete, but Mr. Fille- 
brown’s report shows with great force that the pro- 
ject is entirely practicable, and, while this isso, that 
there will be required for the completion of the sur- 
vey the sum of. $6,000, and an appropriation to this 
extent I earnestly recommend.” —. 

The question was put on Mr. Her.iy’s 


amendment; and it was disagreed to. 


Mr. CREBS. I move to amend by insert- 
ing after line two hundred and: eleven ‘for 
improvement of the navigation of the Wabash 
river to the town of Lafayette, $100,000.” 

Mr. Speaker, I would not urge this: appro- 
priation if it was not essential to the West 
that the improvement of the navigation of this 
stream should be made. As I stated before, 
this river divides the two States of Illinois and 
Indiana for two hundred miles at least, and 
drains a large extent of country. It is a stream 
very nearly as large as the Ohio river, and just 
above its mouth there are obstructions not 
very hard to remove, and the removal of which 
would not cost a large sum of money. If 
those obstructions were removed we would 
have one hundred miles of clear navigable 
river, equal to the Ohio river or any other 
stream in the western country. One hundred 
miles-above its mouth we come to the Grand 
rapids, which will require: an outlay of prob- 
ably $125,000 to make the stream navigable 
above. But take out the obstruction at thé 
Grand rapids, and for nearly two hundred 
and fifty miles even above that point you haye 
a navigable river. i 

Entering into this Great Wabash river there 
are a number of smaller streams on either side. 
The Little Wabash among them, empties into 
it about twelve miles above its mouth, and the 
improvement of this stream has been under- 
taken by private enterprise. The citizens have 
gone to work and improved it at an expense 
of some sixty thousand dollars to themselves, 
and haye made a navigable stream of the Lit- 
tle Wabash for nearly fifty miles. 

And while we have been making appropri- 
ations in this bill, as we have been doing for 
years, for the improvement of rivers only in- 
tended to-be made navigable for a few miles, 
how can the Congress of the United States 
refuse an appropriation that will make navi- 
gable a stream almost equal to the Ohio in 
size, extending three hundred miles or more 
from its mouth to the point to which it is pro- 
posed to make it navigable, when the amount 
it will cost will bear so small a proportion to 
the amounts asked for ne improvement: of 


smaller streams in this bill 
More than this, the Legi 


lature of the State 
re Of the State of 


of adopt: - 


Illinois have both instructed their Representa- 
tives on this floor to ask for an appropriation 
for the improvement of this stream; and it 
strikes me with great force that when the 
money of the Government is being appro- 
priated on every hand, as we find itin this 
bill, if it must be appropriated the great West 
should have some share in handling the money 
of the Government. Illinois gets $150,000, 
and Indiana, I believe, gets nothing by this 
bill.as reported by the committee—two of the 
greatest States of the Union, one the fourth 


State in the Union and the other about the 


fifth, and together they get but $150,000, while 
the little State of Maine receives $177,000, 
and other States along the northern border are 
favored to the extent of three, four, or five hun- 
dred thousand dollars each. Now I repeat, 
Mr. Speaker, that while we of the great North- 
west are paying large taxes to the Government 
to be distributed over the States by legislation 
we ask only as an act of simple justice that 
we shall have our equal proportion in the West 
with the other portions of the Union. 

Mr. CONGER. Mr. Speaker, I do not 
doubt the necessity for the improvement of 
this river; but the report of the engineer 
states that he has made no instrumental sur- 
vey of this river. : 

Mr. CREBS. The survey has been made, 
as is shown by the report to which I have 
already referred. y 

Mr. CONGER. The engineer cannot; as 
he says himself, tell this House specifically 
what amount is necessary. He has merely 
taken the report of a civil engineer of the 
State of Illinois, which gives very valuable 
information and will be very useful hereafter. 
But T desire to say to the gentleman from Ili- 
nois [Mr. Cregs] with reference to the asser- 
tions he has made as to the share of the State 
of Illinois'in ‘the distribution of this money— 
I wish to say to him that. that ‘State las 
received over three million dollars from the 
General Government for river and harbor 
improvements. 

Mr. CREBS. Notin this bill. 

Mr. CONGER. Of course not. But it has 
received that amount in the aggregate hereto- 
fore for those purposes. It has received larger 
appropriations for those purposes -than any 
other State inthe Unionexceptthree. Ithink, 
therefore, it is not quite correct for the gen- 
tleman to represent the State of Illinois, as he 
did, as having been left out entirely in the cold. 
I am in favor of having a new survey for this 
Wabash river, that it may come before the 
next Congress with new specifications; and I 
shall then be ready to join the gentleman from 
Illinois in making a reasonable appropriation 
to open up that splendid river to navigation 
more fully than it is now. It will not further 
his cause to urge an appropriation before a 
survey is made. Last year an appropriation 
of $100,000 was made for a river of which 
there had been no survey, and that money has 
lain idle in the Treasury until now, because 
there had been no survey and up to this time 
has been no survey of the river. I tell the 
gentleman that the committee which looked 
into this matter are unwilling to appropriate 
money before there are estimates, before there 
are specifications, and the gentleman ought 
not to urge it. We are all willing to make the 
survey and afterward to make the appropria: 
tion, I call for a vote on the amendment. 

Mr. SAWYER. I move to close debate on 
this paragraph. 

‘The question was put; and there were—ay 63 
81, noes 45. 

So the motion to close debate was agreed to, 

The question occurred upon Mr. Creps’s 
amendment, and being put; there were—ayes 
43, noes 90. : ; : 

So the amendment was rejected. 

Mr, BECK. . I offer the following amend- 
ment: : ee aie f 
After ling two hundred and ‘eleven insert the fole 
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lowing: “for improvement of the Savannah river, 
from the city of Savannah to the mouth of theriver, 


~ $75,000,” 


Mr. CONGER. 
that amendment. 
Mr. BECK. Here is a survey and recom- 
mendation which I hold in my hand. 
Mr. CONGER. What is the document? 
“Mr. BECK. It is from the office of the 
chief of engineers, and was forwarded to the 
House by the Secretary of the Treasury, George 
S. Boutwell. I tried to get this appropriation 
made last session. 
Mr. CONGER. 
Survey, and not of the engineer department. 
Mr. BECK. Isnot General Humphreys the 
proper officer to make such a report? 
Mr. CONGER. The gentleman knows very 
well that this is not one of the recommenda- 
tions upon which we have been accustomed to 


I raise a point of order on 


act. 

_ Mr. BECK. I say that this appropriation 
is recommended, and while we have been drib- 
bling out little dribs to small streams in all 
parts of the country nothing has been done for 
the river at this important city of Savannah. 
Last year, when the State of Georgia was not 
represented.here, I triedto have this appro- 
priation inserted inthe bill, but it was refused, 
with a promise that it should be put in this 
year. Thecity has expended $120,000 upon 
the improvement of the river. 

Mr. CONGER. L insist upon the point of 
order. If the gentleman wanted a survey made 
he had an opportunity to provide for it in the 
bill last session. We provided for every place 
for which a survey was asked. Ido not under- 
stand the gentleman to say that this is recom- 
mended by the engineer department. If he 
says that it is I will withdraw the point of 
order. 

Mr. BECK. I send to the gentleman the 
reports of General Humphreys and of Secre- 
tary Boutwell and others. i 

Mr. CONGER. One of the documents which 
the gentleman sends me is a memorial of the 
mayor and aldermen of the city of Savannah ; 
but there is no recommendation, and there has 
been no survey or estimate such as is required 
for an appropriation in a river and harbor bill. 
The gentleman will not insist that this is a sur- 
vey under the law. I have too much respect 
for the gentleman from Kentucky to suppose 
that he will call this such a recommendation 
as we ought to have. 

Mr. BECK. Isupposed that a recommend- 
ation of this sort from General Humphreys, 
with the indorsement of the Secretary of the 
‘Treasury, was sufficient. 

Mr. CONGER. It isa mere report of Gen- 
eral Humphreys, inclosing a part of the Coast 
Survey report; bat it is not ati engineer's 
report, and it was not made to the House 
as such. 

Mr. BECK. I will read from the paper: 

Orvice or THE CHIEF OF ENGINEERS, 
WASHINGTON, February 12, 1870. 

Sir: In answer to the resolution of the House of 
Representatives of February 8, 1870, requesting the 
“Secretary of War to furnish such information as 
he may have as to the navigable condition of the 
Savannah river between its mouth and the city of 
Savannah, and as to the necessity and cost of its 
improvement for the purposes of navigation; also, 
the ‘amount and character of the improvements 
already made by the loval authorities of Savannah 
at their own expense,” I herewith transmit a copy 
of a communication, with its inclosure, reccived 
from the honorable Secretary of the Treasury, which 
contains the information desired by the resolution. 
Tfully concur in the views therein presented. 

As this office is not in possession of maps repre- 
senting in detail the extent of the obstructions to be 


removed, the estimated cost of the improvement is 
regarded as approximate only. 


e resolution of the Houso of Representatives is į 


herewith returned- ener g 
Y-ory: respectfully, your obedient servant, 
ee OLE oe A. A. HUMPHREYS, 
Brigadier General and Chief of Engineers. 
Hon. W. W. BELKNAP, Sceretary of War. 
; TREASURY DEPARTMENT, February 9, 1870. 
Siz: The accompanying communication, relative 


to the improvements made in Savannah river at the ! 


gost of the city government, as stated by Hon. B G, 


It is a report of the Coast | 


4 


Anderson, is referred to your Department, as this 
Department learnsthatinformation upon the subject 
of the clearing of this river has just been called for 
by a resolution of the House of Representatives, 
Lam, very respectfully. 
GEORGE S. BOUTWELL, 
Secretary of the Treasury. 


Hon. Witurau W. BELKNAP, Secretary of War. 


UNITED STATES Coast SURVEY OFFICE, 
ASHINGTON, January 25, 1870. 


Sır: By authority of the superintendent, and at 
the request of Hon. E. C. Anderson, late mayor of 
Savannah, I beg leave respectfully to submit to you 
a statement relative to the improvements in Savan- 
nah river, which have been made at the cost of the 
city of Savannah, from 1865 to 1869, during the period 
of the mayoralty of Mr. Anderson. 

In 1865, immediately after the close of the war, a 
resurvey of the Savannah river, from the ocean to 
the city, was made by the Coast Survey, from which 
it was shown that but eight feet at mean low water 
and fourteen feet at mean high water could betaken 
over the bars below the city, irrespective of the 
obstructions placed during the war. These obstruc- 
tions have apparently had no effect upon the chan- 
nel and bars of the river, except at their immediate 
locality. 

By correspondence with this office. and other 
means, the authorities of Savannah endeavored to | 
induce the Government to undertake the needed 
deepening of the channel over the bars. The only 
action, to our knowledge, taken by the Government 
was to make a contract with Henry S. Wells, of New 
York, to remove the obstructions placed during the 
war. This work was but partially executed, and I 
understand thecontractisstill alive, but not enforced. 

The Government taking no action, the city of 
Savannah, unlike all other southern cities, with a 
wise liberality, under the energetic lead of its mayor, 
undertook itself the work of deepening and straight- 
ening the channel from the city to the mouth of the 
river; and after the skillful expenditure of about 
one hundred and twenty thousand dollars, has suc- 
ceeded in opening a channel by which twelve feet at 
mean low, and eighteen feet at mean high, water 
can be carried up to the city. These depths, how- 
ever, can be maintained only by further improve- 
ments of a more permanent character, and giving 
such depth to the channel as will enable vessels 
which can cross the outer bar going direct to the 
city. This depth is nineteen feet at mean low, and 
twenty-six feet at mean high water. . 

The amount required for this purpose will proba- 
bly not exceed $200,000. The small city of Savannah, 
with an amount of taxable real estate of less than 
$10,000,000, when this work was begun, has shown a 
liberality worthy of all praise, and which should 
shame her richer sister cities of the South, not one 
of which has expended a dollar, as far as this office 
is informed, toward the improvement of its harbor. 

The tonnage freighting at_Savannah is owned 
almost exclusively at the North, and the ship- 
owners are as deeply interested in this improvement 
as even Savannah itself. fi 

The official returns show that for the year ending ! 
June 30, 1869, the total exports coastwise from 
Savannah were $26,304,996; foreign, $22,031,498. Total 
exports, $48,336,494. Amount of tonnage, Ameri- |} 
ean 987,513.53; foreign, 142,321.31. ‘Total tonnage, 
1,129.834.84, employing 22,101 men; and these amounts 
must increase with immense rapidity as the rail- + 
road connections with the whole of our great inte- 
rior, now under construction, are finished. _ | 

By the advised improvements in the river, all 
yessels can go direct to Savannah, and be saved the 
immense tax for lightering imposed when the ves- 
sels are obliged to lie at anchor many miles below 
the city. 

I know of no work on our sea-board where so small 
a sum as $200,000 can be spent to so great an advan- 
tage to the shipping and other commercial interests | 
of the country as in making the improvements asked | 
for in the Savannah river; and acity which has 
under immense difficulties done its duty so man- || 
fuily richly deserves and should receive some rec- 
cognition from ths asa 

ours, respectfully, 
R 7 C. P. PATTERSON, 
Hydrographie Inspector, Coast Survey. 
Hon. Geo. S. BOUTWELL, Secretary of the Treasury. 


Attest: A true extract, 


JAMES STEWART, 
` Clerk of Council, 
Mr. CONGER. I wish to ask the gentle- 
man from Kentacky [Mr. Becx] a question. 
Is that a report from the Secretary of War and 
the chief of engineers of a survey made under 
a law authorizing it, and making estimates 
such as we act upon ? 
Mr. BECK. I will say to the gentleman 
very frankly that I do not know what sort of a 
survey is required for that committee to act 


on. 
Ne, CONGER. We have never acted upon 
any such report as this in any case. ; 

The SPEAKER pro tempore. The Chair 
sustains the point of order, and rules that the 


question of the gentleman who has charge of 
this bill. Is there any appropriation in this 
bill except upon the report and recommenda- 
tion of the Engineer Burean ? 

Mr, CONGER. Notone; nota single dollar. 

Mr. SAWYER. I think we have spent 
time enough over this bill. I propose now to 
move to suspend the rules and pass the bill. 
Before I call for a vote upon that motion I will 
yield to the gentleman from Indiana, [Mr. 
Nisiack,] who has an amendment which he 
desires to offer. And there are one or two 
other gentlemen who desire to offer amend- 
ments directing surveys to be made. 

Mr. KERR. I desire to offer an amend- 
ment, to come in at the close of the first sec- 
tion of this bill. 

Mr. SAWYER. I will yield to allow a few 
amendments providing for surveys before I 
call for a vote on my motion to suspend the 
rules. I cannot admit any amendments of 
any other character. . 

Mr. MAYNARD. J desire to move to amend 
the section relating to surveys by inserting be- 
fore the clause for completing the survey of the 
Cumberland river ‘ and to resurvey the Ten- 
nessee river from Brown’s Ferry to Florence, 
Alabama.’’ 

Mr. SAWYER, 
ment. 

Mr. NIBLACK. I move toadd to the third 
section, relating to surveys, ‘‘for the survey 
of the Wabash river, from its mouth to the 
city of Lafayette.’’ 

Mr. SAWYER. 
ment, 

Mr. SHANKS. I move to lay the bill on 
the table. 

The SPEAKER protempore. Thatmotion 
is not in order pending a motion to suspend 
the rules. 

Mr. JONES, of Kentucky. I desire to move 
to add ‘for a survey at the mouth of Licking 
river, Kentucky, for a harbor of refuge.” 

Mr. SAWYER. I will admit that amend- 


ment. 
Mr. YOUNG. I desire to offer this amend- 
ment: 


For examination and survey of the Etowah river, 
from its mouth to Cartersville, Georgia; and also for 


I will admit that amend- 


I will admit that amend- 


! examination and survey ofthe Oostanaulariver, from 


Rome, Georgia, to the mouth of the Coosawattec; 
at Chattahoochee river, below Columbus, Georgia. 


Mr. SAWYER. I am willing to include 


| that amendment also. 


Mr. HAMILTON. I desire to have the fol- 
lowing amendment included also: 

At the mouth of theSt. John’sriver, from theouter 
bar to Jacksonville, Florida; at the mouth of the St. 
Mark’s river, from Spanish Hole to St. Mark’s, 
Florida; at Appalachicola bay, Florida; at Tampa 
Bay, at Tampa, Florida. 

Mr. SAWYER, Iwillinclude that amend- 
ment also. 

Mr. McGREW. I desire to have this amend- 
ment included: 

For ‘survey of the Monongahela river, from.New 
Geneva, in Pennsylvania, to Morgantown, iu West 
Virginia, and estimates for necessary locks and daips, 
to extend the navigation on said river to the last- 
named place. 

Mr. SAWYER. I will include that amend- 
ment also. i 

Mr. DYER. I desire to have inserted after 
the words, ‘‘at Current river, Missouri, from 
its mouth to Van Buren,” in section three, the 
words ‘fat Cuivre river, Missouri, from its 
mouth to Moscow Mills.” 

Mr. SAWYER. I have no objection to 
that; but I hope members will not offer any 
more amendments. 

Mr. FARNSWORTH. Irise to a point of 
order upon this bill. 

The SPEAKER pro tempore. 
man will state his point of order. 

Mr. FARNSWORTH. My point of orcer 
is that a motion to suspend. the rules is not 
now in order, because this House is now act- 
ing upon this bill under a suspension of the 


The gentle- 


amendment is not in order. 


Mr. JONES, of Kentucky, T wish to ask a 


rules. It is therefore not in order now to 
entertain a motion to suspend the rules, when 
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ihe House is already, acting under 9 E suspen- 
gion of the rules. _~ 

The SPEAKER pro. tempore. ‘The Chair 
overrules the point of order. 

Mr. SAWYER, I naw-insist. upon my mo- 
tion to suspend the rules, and} pass this bill with 
the amendmenis. which I have allowed gentle- 
men to offer, together with the follo y i 


tiotial amendment to section three, 
for surveys: 


“T also. move to aneii tha s section “byte insert- 
ing between the words “ Norfolk harbor?’ and 
“ Virginia”’ the. words “and Elizabeth and 
Nansemond, rivers;’’ also, to add ‘to the sec- 
tion “at Bayou Bartholomew, from its “mouth 
to the Arkansas State line.” ' 

Mr. McNEELY. I move ‘that the House 
now adjourn. 

The motion was not agreed tó, upon 2 divis- 
ion—-ayes 45, noes 92. 

The SPEAKER. The question recurs upon 
the motion to suspend the rules and pass this 
bill, with the amendments indicated by the gen- 
tleman from Wisconsin, [Mr. SAWYER. qer 

Mr. BROOKS, of New York. I rise to a 
point of order on ‘the fourth section. of this bill. 
` The SPEAKER. The gentleman will state 
his point of order. 

Mr. BROOKS, of New York. The fourth 
section of this bill is as follows: 

And be it Surther enacted, That the Secretary of 
War be, and he is hereby, authorized and required 
to prevent or remove encroachments upon or 
obstructions placed in the navigable waters of the 
channels and harbors of the United States, said 
prevention or removal to be made at thé expense 

f the parties making or causing said obstruction 
or ‘encroachment. 

My point of order is that the Committee on 
Commerce had no authority to reporta pro- 
vision to levy a tax in this way upon the people 
of this country. And let me add, for the con- 
sideration of the Chair, that this i is one of the 
most dangerous powers that can possibly be 
given to the Secretary of War, for it allows 
that officer, whoever he may be, to enforce that 
power in any and every harbor of the country. 

The SPEAKER, The pending motion is 
one to-suspend the rules and pass the bill, as 
reported from the committee, together with 
sundry amendments pending thereto. The 
Chair cannot, under such a motion, rule upon 
the parliamentary propriety of the fourth sec- 
tion of this bill. If the House shall refuse to 
suspend the rules, and that section shall be 
reached in order, the Chair will rule upon it. 

Mr. BROOKS, of New York. All points 
of order were reserved upon this bill. 

The SPEAKER. All points of order under 
the rules of this House. But the pending 
motion is a motion to suspend those rules, and 
that carries with it all points of order. e 

Mr. FARNSWORTH. I desire to raise a 
point of order on another portion of this bill, 
for the purpose of calling the attention of the 
House and of the Chair to it: 


For examination and surveys for improvement on 
the northern and northwestern lakes and rivers, and 
the Atlantic and Pacific coasts, and for contingen- 
cies of rivers and harbors not provided for in this 
act, $175,000. 


The SPEAKER. The Chair does not see 
any point of order involved in that. 

‘The question was then taken on the motion 
to suspend the rules; and upon adiviston there 
were—ayes 90, noes "48; not two thirds in the 
affirmative. 

Before the result of the vote wasannounced, 

Mr. SAWYER called for the yeas and nays. 

The yeas and nays were ordered, 

The Clerk began to call the roll, when 

Mr. POTTER said: I hold in my hand an. 
amendment to the fourth section of this bill, 
which meets the views of my colleague, [Mr 
Brooks, of New York,] and which T think 
will he Satisfactory to this House, 


| wood, Axtell, B 
tM:B 


|| Morphis, Mungen, Randall, 


The SPEAKER. The eall of the roll can- 
nat he suspende “fo e purpose of receiving 
3 this bill, > 
j roll was then concluded; and 
there were--Feas, 149, nays 39, not voting 52; 
as follows: 


YEAS—Messrs. Allison, Ames, Armstrong, At- 
arnum, Barry. , Beaman, Bennett, 
Benton, Bethune, Biggs, Bird. Blair, Boles, George 
rooks, Buck, Buckley, Bufiinton, urdett, Ben- 
jamin E. Butler, -Calkin, ‘Churchill, William T. 
Glark, Sidney Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Conger, Conner, Corker,’ Cowles, Cullom, 
Darrall, Dawes, Degener, Dickey, Joseph Dixon, 
Nathan F. Dixon, ockery, Donley, Dox, Duke, 
Dyer, Ela, Ferriss, Ferry, Finkelnburs, Fisher, Gar- 
field, Hale; Hambleton, Hamill, Hamilton, Harris, 
Hawkins, Hawley, Hays, Heflin, Hill, Hoar, Hol- 
man, Holmes, Hooper, Jenckes, Johnson, Judd, 
Julian, Kelley, Kellogg, Kelsey, Kerr, : Ketcham, 
Knapp, Lafin, Long, Loughridge, Lynch, Manning, 
Mayham, ‘Maynard, McCrary. McGrew, McKee, Me- 
Kenzie, Mercur, Eliakim H. Moore, William Moore, 
Morey, Daniel J. Morrell, Samuel P. Morrill, Myers, 
Niblack, O'Neill, Orth, Packard, Packer. Halbert 
E. Paine, William W. Paine, Paimer, Peck, Perce, 
Peters, Phelps, Platt, Poland, Pomeroy, Porter, Pot- 
ter, Prosser, Rainey, Reeves, Rogers, Roots, San- 
ford, Sargent, Sawyer, ‘Schumaker, Scofield, Lionel 
= Sheldon, Shober Slocum, John A. Smith, Joseph 

S. Smith, William J. Smith, » Worthington C. Smith, 
Starkweather, Stevenson Stoughton, trader,Strick+ 
land, Strong, Swann, Sypher, Taylor, Tilman, Town- 
send, Trimble, Friche 1, Tyner, Van Horn „Voorhees, 
Cadwalader G. Washburn, William B. Washburn; 
Whelen Wilkinson; Eugeno M. Wilson, Wolf, and 

ood— 

NAYS—Messrs. Ambler, Archer, Bailey, Beatty, 
Beck, Bingham, Booker, James Brooks, Burchard, 
Cessna, Crebs, Duval, Farnsworth, Getz, Haldeman, 
Hay, Thomas L. Joucs, ‘Lawrence, Lewis, Marshall, 
MéCarthy, McCormick, McNeely, Milnes, Morgan, 
Shanks, Tafe, V 
Auken, Van ‘Tramp, Welker, Wells, Willard; Wil 
liams, Winans, Winchester, and Young—39. 

NOL VOTING — Messrs. Adams, Arnell, Asper, 
Ayer, Banks, Benjamin, Bowen,B: oyd; Burr. Roderick 
R. Butler, Cake, Cleveland, Cook, Gox, Dickinson, 
Eldridge, Fitch, Fox, Gibson, Gilfillan, Griswold, 
Haight, Hoge, Hotchkiss, Ingersoll, Alexander H: 
Jones, Knott, ogan, Jesse H. Moore, Mor- 
rissey, Negley, Ne ewsham, Price, Rice, Porter Shel- 
gon, Sherrod, Steven Stiles, Stokes, Stone, Sweeney, 
ganner U 5 pson, Van 4 yek ; Wallace, Ward, White- 
ley; Whi 
Woodward—82. 


So (two thirds haying voted in the affirm- 
ative) the rules were suspended, and the bill, 
with the amendments, was passed. 


BRIDGE OVER THE ARKANSAS RIVER. 


Mr. ROOTS, by unanimous consent, intro- 
duced a bill (H. R. No. 3065) amendatory of 
an act authorizing the construction of a bridge 
across the Arkansas river at Little Rock, ap- 
proved July 1, 1870; which was read a first 
and second time, referred to the Committee 
on Railways and Canals, and ordered to be 
printed. 


POST ROUTE BILL. 
A message was received from the Senate, 


by Mr. S¥Mpson, one of its clerks, notifying 


the House that that body had passed the bill 
(H. R. No. 2998) to establish certain post 


roads, with sundry. amendments, i in which he. 


was OREERT to ask the eoncurrence of the 


Hou 

Mr. ‘FARNSWORTH. I hope there will 
be no objection to taking the amendments up 
and acting on them at this time. They merely 
establish new post roads, and there can be no 
objection to them. 

There was no objection; and the amend- 
ments of the Senate were taken up and con- 
curred in. 

Mr. FARNSWORTH moved to reconsider 
the vote by- which the Senate amendments 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

AMENDMENT TO THE BANKRUPT LAW. 

Mr. JENCKES, by unanimous. consent, 
from the Committee on Revision of the Laws 
of the United States, reported certain proposed 
amendments to the bankruptlaw; which were 
ordered to be printed, and recom mitted. 

LEAVE TO PRINT. 

‘Mr. REEVES asked and obtained. leave to 
printin the Globe someremarks on theriverand 
harbor appropriation See dix.] 


more, John T. Wilson, ‘Witcher, and’ 


Mr. LAWRENCE asked and obtained leave 
to print. in the Globe some remarks and ac- 
companying documents on his joint resolution ° 
proposing an amendment to the Constitution ; 
also, some remarks on the McGarrahan claim. 
[See Appendix.] 

Mr. DAWES. I move that the House take 
a recess until half past seven o’clock. 

Mr. BRQOKS, of New York. I move that 
the House do now adjourn. 

The motion was agreed to. 

‘And then (at four o’clock and fifty-five min- 
utes p. m.) the House adane 


PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, ¢ and referred to the appropriate 
committees: 

‘By Mr. BUCKLEY: The petition of D. W. 
Roach, a citizen of Henry county, Alabama, 
asking "for the removal of his political disabil- 
ities imposed by the fourteenth article of 
amendments to the Constitution. 

By Mr. CLARKE, of Kansas: Petitions of 
settlers on the Cherokee strip, in Kansas, for 
the immediate survey and sale of the same. 

Also, petitions of settlers on the lands of 
the Little and Great Osage Indiang, i in Kansas, 
asking that settlers may take lands in adjacent 
legal subdivisions in quantities not exceeding 
one hundred and sixty acres. 

By Mr. DUVAL: The petition of Benjamin 
D. Sanders, of Brooke county, West Virginia, 
praying for a law to enable him to prosecute 
an appeal from a decree of the United States 
circuit court of the western district of Penn- 
sylvania, now barred by the statute of limit- 
ations. 

By Mr. FERRY: The petition of William 
M. Ferry, H. ‘C. Pearsons, and 31 others, pray- 
ing for the passage of a joint resolution to 
secure ‘eligibility to to American ‘ships for foreign 
trade and to encourage ship- building in the 
United States. 

By Mr. MAYNARD: The petition of Elijah 
Cudgington, praying Congress to grant com- 
pensation for services as scout and spy, or lieu- 
tenant, performed under direction of General 
George H. Thomas in Hast Tennessee. 

By Mr. MORRILL, of Maine: A petition 
of citizens of Porter, "Oxford county, Maine, 
in favor of Senate bill No. 1227, to secure 
cheap transportation of breadstuffs and provis- 
ions from the West to the sea-bord, at uniform 
er throughout the year. 

By Mr. STEVENSON : Several petitions of 
cigarmakers of Cincinnati, praying relief from 
unjust taxation. 

By Mr. STRONG: A memorial, sigued by 
145 citizens of New Jersey, praying “for the 


/ enactment of a law to prevent further land 


grants to corporations and to preserve the 


| public domain to actual settlers. 


IN SENATE. 
Tuurspay, February 23, 1871. 


The Senate met at eleven o'clock a. m, 
Prayer by the Chaplain, Rev. J. P. NEWMAN, 


The VICE PRESIDENT. The Secretary 
will read the Journal of yesterday’ s proceed- 


in 
itr. SCOTT. I move that the reading of the 
Journal be dispensed with. 

Mr. CASSERLY. There is scarcely more 
than one third of a quorum of the Senate 
present, and I object to dispensing with the 
reading of the Journal. 

The. “VICE PRESIDENT. The Journal will 
be read. 

The Secretary proceeded to read the Jour- 
nal of yesterday’s proceedings; and at the 
expiration of eight minutes, 

Mr. TRUMBULL. T think there isa quo- 
rum in the Chamber, and if:no one bas any. 
objectioa I move to dispense with: the further 
reading of the. J ournal,: E 


1871. 
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. The VICE PRESIDENT, Is there objec- 
tion? 
Mr. DAVIS, Yes, sir; I object. 
_The VICE PRESIDENT. The Secretary 
will resume the reading. . 
The reading of the Journal was continued 
for two minutes, ee: ee 
. Mr. SHERMAN, The Journal is very long, 
and the Senator from Kentucky is. willing to 
withdraw his objection to dispensing with its 
reading. f s 
The VICE PRESIDENT. Does the Sèn- 
ator from Kentucky withdraw his objection? 
Mr. DAVIS. Yes, sir.. 2 : 
Mr. CASSERLY,. I renew the objection. 
. The VICE PRESIDENT. The. Secretary 
will continue the reading of the Journal.. ` 
The reading of the Journal of yesterday’s 
proceedings was continued and concluded. 


SOUTHERN PACIFICO RAILROAD. 


. The VICE PRESIDENT laid before the 
Senate the amendments of the House of Rep- 
resentatives to the bill (S. No. 647) to incor- 
porate the Texas Pacific Railroad Company, 
and to aid in the construction of its road, and 
for other purposes. 

Mr. HOWARD. If it be in order, I move 
that the Senate do not concur in the amend- 
ments of the House, and ask for a conference 
with the House thereon. ee ae 

Mr. SHERMAN. I submit a motion that 
the Senate concur in the House amendments. 
Ido not care about taking up the question 
this morning. 

Mr. STEWART. Perhaps the bill and 
amendments had better be referred to the 
Committee on the Pacific Railroad. 

Mr. HOWARD. Ob, no. 

The VICE PRESIDENT. The Senator from 
Michigan moves that the Senate non-concur 
in the amendments of the House, and ask for 
the appointment of a committee of conference. 
The Senator from Ohio moves concurrence, 
which motion has priority... ; 

Mr. WARNER. Is it in order to moye that 
the- bill and amendments lie on the table? 

The VICE PRESIDENT. Itis 

Mr. WARNER. This bill has just been 
printed and laid on our desks this morning, 
with the amendments of the House of Repre- 
sentatives. Those amendments in fact amount 
to an entire new bill, which Senators have had 
no opportunity to examine, and which they 
cannot therefore act intelligently upon. . I 
move that the bill and amendments lie on the 
table for the present. ca e 2 

Mr. SHERMAN. I have no objection to 
that. Ithink the matter ought to lie on the 
table. = ; 

The VICE PRESIDENT. That motion has 
priority. of the two motions now pending. The 
Senator from Alabama moves thatthe bill and 
amendments lie on the table. 

Mr. TRUMBULL. That is a temporary 
motion, I understand. f 

Mr. WARNER. Certainly ; to allow exam- 
ination. l 
. Lhe VICE PRESIDENT. If the bill be 
laid on the table it will require a motion to 
take it up at some time when the Senate shall 
be disposed to consider it. ; 

Mr. SHERMAN. Then suppose we simply 
tay it aside informally. 
Mr. EDMUNDS. 
can be taken up at any time by a vote. 
table isthe best place to look atit. ; 
Mr, SHERMAN. Very well; let it lie on 

the table. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Alabama, 
that the bill and amendments lie on the table. 

‘The motion was agreed to. 


PANOCHE GRANDE LAND GRANT. 


The VICE PRESIDENT also laid before 
the Senate the joint resolution (H. R. No. 518) 


If laid on the table it 
The 


in relation io the Panoche Grande land grant. 
Mr. WILLIAMS. I move that that joint! 


resolution be referred to the Committee on the 
Judiciary, ws 

Mr. SAWYER. I hope not. 

Mr. TRUMBULL. _Thope not. © l 

Mr. EDMUNDS. I ask that it be read if 
we.are to talk about it. es 

Mr. TRUMBULL. I only want to say a 
word about. its reference: — -.. - - 

, The VICE PRESIDENT. The Senator from 
Vermont has the right to have it read. - 

_ Mr. EDMUNDS. I do not wish to take up 
time, but.I think it is rather short, from the 
appearance of it; and I should like to hear 
what itis: -~ , i _ . 

The VICE PRESIDENT. The Senator from 
Illinois is recognized. Does he yield to have 
the joint resolution read?.. 

Mr. TRUMBULL. Certainly. l 
_, The joint resolution wasread. Itis a direc- 
tion to the Secretary of the Interior to cause 
the record on pages 312 to 321, inclusive, in 
volume four of ‘California Land Claims,’’ 
of the. patent of a tract of land known as the 
Panoche Grande, as set forth therein, to be 
transcribed into the records as the same stood 
on the record book of the General Land Office 
at the time it wés examined, without any 
mutilation or erasure whatever, so that the 
legal effect of the record so transcribed shall 
be the same as if the original record had never 
been interfered with or mutilated; and when 
such record shall have been so made, as herein 
provided, it shall be marked ‘‘examined,’’ as 
it was originally marked. The President of 
the United States is todo in the premises what- 
ever may, in his judgment, be just and equita- 
ble, without regard to any action or proceeding 
had subsequent to the 14th day of March, 1863, 
the date of the patent recorded. 

Mr. TRUMBULL. Ihave only a word to 
say, and that is in regard to the reference of 
the joint resolution. I do not suppose the 
resolution can be acted upon by the Senate at 
the present session. It certainly cannot be 
if it is referred to the Committee on the Judi- 
ciary.. I have never investigated the McGar- 
rahan claim at all; but from whatI have heard 
outside, I presume it is a claim that will re- 
quire considerablé investigation if we are to 
pass upon it intelligently; and that being so, 
{am sure there can be no object in referring 
it to the Committee on the Judiciary at this 
stage of the session. 

But there is one other suggestion I wanted 
to make. This subject has once been consid- 
ered in thé Senate by the Committee on Private 
Land Claims, and they understand all about 
it; and if it is to go to any committee it strikes 
me it had better go to the committee which 
had charge of it. before, the Committee on 
Private Land Claims, which has investigated 
it. ‘That would be the proper disposition of 
it if it is to be referred ; but I am not sure büt 
that the better motion would be to let it lie 
on the table altogether. However, if it is to 


be referred, I should move its reference to the | 


Committee on Private Land Claims which has 
once considered the subject. Certainly that 
would be the appropriate committee. 

Mr. WILLIAMS. Ido not wish to take up 
time; but I will state thatthe bill on this sub- 


ject that was considered by the Committee on. 


Private Land Claims was a bill properly re- 
ferred to that committee ; it was a bill on the 
part of Congress making a specific grant of 
land to an individual. ‘This joint resolution 
involves exclusively judicial questions. One 
portion of it refers to the records of the Inte- 
rior Department, and the other part of the 
resolution instructs the President to proceed 
and disregard a decision of the Supreme Court 
of the United States, and all the rights that 
have accrued to this land since 1863 by indi- 
viduals who have taken possession under that 
decision. It is altogether and exclusively a 
judicial question. One question, which I con- 
ceive to be one of great magnitude, is as to 
whether or nol, when the Supreme Court has 
decided a claim to be fraudulent and void, 


| in the Congress of the United States be, and 


Congress can instruct the President to proceed 
without any regard to that decision? f 

This joint resolution involves questions of 
that description; andas it came from the Com- 
mittee on the Judiciary in the House of Rep- 
resentatives it appears to me that, if it is to be 
referred at all, we ought to have the opinion 
of the lawyers of this body upon these grave 
questions. For that reason I moved its refer- 
ence to the Committee on the Judiciary. 

Mr. TRUMBULL. Does it not involve the 
same investigation that was made before? 

Mr. WILLIAMS. Not at all. 

Mr. WILSON. I hope we shall not take 
up the morning hour in considering this mat- 
ter. It is certainly a very difficult. one to act 
upon. I think the joint resolution had bet- 
ter lie on the table for the present. Let us 
get it out of the way of the morning business. 
We have not time to attend to this subject, I 
am sure, at this session, one way or the other. 
I therefore move that the joint resolution lie 
on the table. ` Å 
Mr, STEWART. Ihope the Senator will 
withdraw that motion. I wish to suggest that 
if itis laid on the table it is Jiable to be called 
up at any time, and that will involve the neces- 
sity of watching it during the whole session. 
If it could not be called up without notice, 
that would be a different thing. 

Mr. WILSON. I apprehend nobody will 
be in a hurry to get this joint resolution up, 
for I suppose a measure of this kind could 
not pass the Senate without days of debate. 
I think it would take up the whole session to 
consider it. Ilhope it will be laid on the table, 
out of our way for the present, and let us go 
on with the business that is pressing so very 
hard upon us. 

The VICE PRESIDENT. Does the Sen- 
ator move to lay it on the table? 

Mr. WILSON. Yes, sir. 

Mr. SAWYER. Mr. President—— 

The VICE PRESIDENT. The motion to 
lay on the table is not debatable. 

Mr. SAWYER. I wish the Senator would 
withdraw that motion for one moment. 

Mr. WILSON. Why should I withdraw it? 
We want to get rid of it now. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachu- 
setts, that the joint resolution lie on the table. 

The motion was agreed to. 

Mr. CASSERLY. I move that the joint 
resolution whieh has just been laid on the 
table be printed. 

The motion was agreed to. 

COAST SURVEY REPORT. 


The VICH PRESIDENT laid before the 
Senate a letter of the Secretary of the Treas- 
ury, communicating the report of the Superin- 


| tendent of the Coast Survey for the year end- 


ing November 1, 1870; which was ordered to 
lie on the table, aud be printed. 


PETITIONS AND MEMORIALS. 


Mr. PRATT. I present joint resolutions 
of the General Assembly of the State of 
indiana. The first in the series of resolutions 
instructs the Senators and requests the Rep- 
resentatives in Congress from that State to 
vote against all future appropriations and ex- 
penditures of the public moneys to be applied 
and disbursed for improvements of the national 
capital in its present location. The. second 
resolution I will read: atte atd poe 

“* Resolved, That considering the fact of the terri- 
torial extent, fertility of soil, and growth of the 
population in the great. basin of the Mississippi 
valley, it is but right and proper that the national 
capital, in order. that it may subserve the great 
national purpose of its existence, should be located 


' centrally therein.” 


And the third resolution is as follows: 


“ Resolved, That our Senators and Representatives 

ar 
hereby, instructed to press this matter upon the 
attention of Congress, and to use all proper and 
legitimate means to effectuate the removal of the 
enpital roiu the present location to where it wiil 
have centrality ag to population, territory, wealih, 
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political power, natural resources, andinternal trade 
and commerce.” . oe 

I move that these resolutions be printed, and 
Jaid on the table. ~ i 3 

The motion was agreed to. 

Mr. CHANDLER presented a resolation 


of the Legislature of Michigan, in favor. of an i 


appropriation for deepening and completing | 


the channel. between the waters of Lake Supe- 
rior and Eagle harbor; which was referred to 
the Committee on Commerce; and ordered to 
be printed. eer ree 

Mr. CHANDLER. <I also present a con- 
current resolution of the Legislature of Michi- 
gan, instructing the. Senators and requesting 
the Representatives in Congress from that 
State to use their influence to secure such 
action as will.extend the operation of the ex- 
tradition treaty now existing between the Brit- 
ish.and. United States Governments, so that it 
may include a much greater variety of criminal 
offenses against the laws of both countries than 
are found to be now provided for by the pro- 
visions of. the Ashburton treaty.. I move that 
it-be printed and referred to the Committee on 
Foreign Relations. : 

Mr. HOWARD. . I-beg to say one word in 
reference to the request of the Legislature of 
Michigan in reference to the extradition treaty. 
Years ago I took it upon myself to call the 
special attention of the Secretary of State of 
the United States. to that subject, and made 
known to him the inconveniences that arose 
from month to month from the fact that we 
have no extradition treaty by which criminals 
of acertain class can be brought to justice. 
He promised me that he would lay it before 
the British minister, and that he would en- 
deavor to secure an alteration of the treaty of 
extradition in such a way as to meet the inter- 
ests and requirements of the people of. the 
northwestern frontier. Whether he did so, or 
whether any correspondence was had between 
the two Governments on that subject, Iam not 
able to say. 

‘The VICE PRESIDENT. The resolution 
will be referred to the Committee on Foreign 
Relations, and ordered to be printed. 

Mr. BOREMAN presented a petition of Levi 
J. Powell, praying compensation for printing 
done by order of the military authorities at 
Clarksburg, West Virginia, during the late war; 
which was referred tothe Committee on Claims. 

Mr. CASSERLY presented a petition of cit- 


izens and property-holders along the line of the: 


Central Pacific railroad, praying the sale, on 
reasonable terms, of the timber lands along 
said road ; which was referred to.the Commit- 
tee on Public Lands. UE Bee 

Mr. McDONALD presented the petition of 
John G. Connelly, of Clarkesville, Johnston 
county, Arkansas, praying the removal of his 
political disabilities; which was referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr. SHERMAN presented four petitions of 
citizens of Kentucky, praying the passage of 
the bill (S. No. 1830) to promote. the con- 
struction of the Cincinnati and Southern rail- 
way; which were ordered to. lie on the table. 


POST ROUTE BILL. 


Mr. RAMSEY. Iask the unanimous con- 
sent of the Senate to make a correction in the 
amendments to the bill (H. R.. No. 2998) to 
establish certain post roads, which was passed 
last evening. By inadvertence an amendment 
was included providing for a post route from 
Steilacoom City to the Sandwich Islands. I 
desire to have that stricken out. ” yi 

The VICE PRESIDENT. The Senator from 
Minnesota asks unanimous consent to ‘strike 
out a post route which, by mistake, was in- 
cluded. in the amendments to the post route 
bili last evening. The Chair hears no objec- 
tión, and that correction. will-be made. 


REPORTS OF COM MITTEES, 


Mr. COLE. Iam directed by the Committee | 


on Appropriations to report back, with amend- 


ments, the bill (H: R. No. 2816) making appro- 
priations for the support of the Army for. the 
year ending Jane 30, 1872, and for other pur- 
poses, and to ask for the immediate consider- 
ation of the’bill. It isa short bill. A 
“Mr. CAMERON. Iobject. E 

_ Mr. COLE. I hope the Senator will not 
object. En 
< The VICE PRESIDENT. . He does object. 
- Mr. CAMERON. I must insist upon my 
objection. : : os 

Mr. CONKLING, from the Committed on 
Commerce, to whom was referred the bill (S. 
No. 1238) to provide additional commercial 
and postal facilities in the port of New York, 
reported it with amendments. f ; 

He also, from the same committee, to whom 
was referred the bill (S. No. 1885) to facilitate 
commerce between the United States and 
China, Japan; and the countries of ‘Asia, 
reported. it with amendments. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(H. R. No. 2942) relating to the entry of pub- 
lic lands in the Territories of the United States, 
reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2938) ceding 
certain land in the village of Mackinaw, Mich- 
igan, to E. A. Franks, reported it without 
amendment. 

Mr. THAYER, from the Committee on Mili- 
tary Affairs and the Militia, to whom was 
referred the petition of Rebecca L. Wright, 
submitted a report, accompanied. by a bill 

S. No. 1866) for the relief of Miss Rebecca 

. Wright. 

The report was ordered to be printed, and 
the ‘bill was read, and passed to a second 
reading. l 

Mr. SHERMAN, from the Committee on 
Finance, to whom, was referred the bill (S. 
No..1168) for the relief of distillers of brandy 
from grapes, asked to be discharged from its 
further consideration. - 

The VICE PRESIDENT. If there be no 
objec’. 2, the bill will be indefinitely post- 


OnE. 7 
P Mr. COLE. No; let that bill go on the 
Calendar. 

The VICE PRESIDENT. It will be placed 
on the Calendar with the adverse report of the 
committee. 

Mr. SHERMAN. I wish it to be understood 
that it is not an adverse report, but that the 
committee are indisposed to consider the sub- 
ject of a change of the law in regard to the 
spirit tax at this session. 

Mr. WILLIAMS. It is not ‘an adverse 
report. We have not considered the subject. 

Mr. COLE. I am glad it is not an adverse 
report, and I am very sorry the committee 
have not concluded to give some relief to this 
interest. 

The VICE PRESIDENT. The bill will be 
placed upon the Calendar as reported without 
recommendation by the committee. 

Mr. SHERMAN. The same committee, to 
whom was referred the bill (S. No. 1360) to 
increase the internal revenue. derived from 
lotteries, and for other purposes, have directed 
me to report it back, and to state that the 
committee are of opinion that this is mani- 
festly in violation of the provision of the Con- 
stitution in regard to the body in which bills 
for raising revenue shall originate. 

The bill was-indefinitely postponed. 

Mr. SHERMAN. Iam directed by the same 
committee, to whom was referred the petition 
of the trustees of the International Methodist 
Episcopal Church at Niagara Falls, New York, 
praying that they may be allowed to import 
stone from Canada for the construction of their 
church free of duty, have directed me to 
report it back and say that the committee are 


laws. 
The commit dis 
| farther consideration af the 


the 


Mr. SHERMAN. Iam directed by the same 
committee to report a bill in regard to the col- 
lection of the direct tax, but as this is a mat- 
ter which involves a great deal of controversy, 
it is manifestly impossible to pass the bill at 
this session, and I therefore ask that it be 
printed and recommitted to the committee. 

The bill (S. No. 1365) to provide for eom- 
pleting the collection of the United States 
direct tax apportioned among the several 
States‘and Territories by the act of Congress 
approved Angust 8, 1861, was read twice by 
its title, and recommitted to the Committee on 
Finance. 

‘Mr. SHERMAN. I amalso directed by the 
game comniittee to report back the bill (S. No. 
1853) to provide for the appointment of Assist- 
ant Treasurers of the United States at Chicago 
and Cincinnati, and I should like to have it 


passed. 

Mr. CAMERON. I object. 

Mr. SHERMAN, from the Committee on 
Finance; to whom was referred the joint res- 
olution (H. R. No. 488) to enable owners to 
obtain duplicate of lost evidence of indebt- 
ment against the United States, reported it 
with amendments. 

NATIONAL BANKS. ` 

Mr. SHERMAN. [am also directed by the 
Committee on Finance to report back the bill 
(H. R. No. 2000) to declare the construction 
of section fifty-five of an act entitled ‘* An act 
to provide a national currency secured by a 
pledge of United States bonds, and to provide 
tor the circulation and redemption thereof,” 
approved June.3, 1864, and the acts amend- 
atory thereof, and to amend the same, and to 
ask that it be put on its passage now. It isa 
House bill which ought to have been passed 
before, and really escaped my attention. There 
will be no objection to it, Í am sure. Itisa 
very brief bill.: : 

Mr. CAMERON. I object 
tion now. : 

Mr. SHERMAN. It will take no time; it 
is a matter of public importance, 

Mr. CAMERON. Iknow; bat I shall have 
to object. 

The VICE PRESIDENT. The Senator 
from Ohio perhaps had better withdraw the, 
report now and present it on some other morn- 
ing when there may be less pressure of busi- 


ness. 
Mr. SHERMAN. Very well; I can with- 


draw it. 


to its considera- 


indisposed to make any exception to the tariff. 


Mr. CAMERON. I withdraw my objection. 

Mr. SHERMAN. Let it’be voted on: 

By unanimous consent, the bill (H. R. No. 
2000) to declare the construction of section 
fifty-five of an act entitled ‘‘An act to provide 
a national currency secured by a pledge of 
United States bonds and to provide for the 
circulation and redemption thereof,” approved 
June 3, 1864, and the acts amendatory thereof, 
and to amend the samé, was considered as 
in Committee of the Whole. It provides that 
section fifty-five of the act entitled “An act 
to provide a national currency secured by a 
pledge of United States bonds, and to provide 
for the circulation ‘and redemption thereof,’ 
‘approved June 8, 1864, and all acts amenda- 
tory of that section shall be construed to apply 
“to ‘every president, director, cashier, teller, 
clerk, or agent of any banking association, 
whether organized under that act or under the 
act entitled “An act to provide a national cur- 
rency secured by a pledge of United States 
bonds, aud ‘to provide for the circulation and 
redemption thereof,” approved February 25, 
1863. . p : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. - 


PENSION BILLS) 000 
Mr. EDMUNDS. Tamrdirected by the Com- 
mittes on Pensions to repart three House bills 
favorably, without dmendment, granting pen- 
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sions to three poor soldiers ; and I ask that the 
Senate will be good enough to let these poer 
fellows, who will not have another chance this 
session, get through this morning. 

Mr. CAMERON. Ishall not object to that. 
. There being no objection, the Senate, as in 
Committee of fhe Whole, proceeded to con- 
sider the bill (H. R. No. 2284) granting a pen- 
gion to Edwin Woodson. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the nameof Edwin Wood- 
son, late a private in company Q, twenty-third 
regiment Maine volunteers, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

‘There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2239) granting a pen- 
sion to Thomas Maxwell. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Thomas Max- 
well, of Savannah, Tennessee, late acting as 
guide in the service of the United States, under 
the command of General William T. Sherman, 
and to pay him the pension of a private. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. - 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2322) granting a pen- 
sion to Byron McKee. Itdirects the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Byron McKee, 
late a private of company C, eleventh Ohio 
volunteer infantry. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following joint 
resolution and bill of the Senate without 
amendment: 

A joint resolution (S. R. No. 306) prescrib- 
ing the oath to be taken by H. V. M. Miller, 
Senator-elect from Georgia; and 

A bill (S. No. 1306) to relieve John William- 
son, of Savannah, Georgia, of legal and polit- 
ical disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speak- 
er of the House had signed the following en- 
rolled bills; and they were thereupon signed 
by the Vice President: 

A bill (H. R. No. 2805) supplementary to 
an act to establish the Department of Justice. 

A bill (H. R. No. 1227) authorizing the 
construction of a bridge across the Missouri 
river, 

FORM OF ENACTING CLAUSE, ETC. 


Mr. TRUMBULL submitted the following 
report: 

The committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the 
Senate to the bill of the House No. 1333, ‘to pre- 
scribe the form of the enacting and resolving clauses 
of acts and resolutions of Congress, and rules for the 
construction thereof,” having met, after full and 
free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

‘That the House of Representatives recede from its 
disagreement to the amendments of the Senate and 


agree to the same, E 
LYMAN TRUMBULL, 
H. B. ANTHONY, 
GARRETT DAVIS, 
Managers on the part of the Senate. 
L. P. POLAND, 
GEORGE F. HOAR, 
CLARKSON N. POTTER, 
Managers on the part of the House. 
“The report was concurred in. 


SOLDIERS’ BOUNTIES. 


Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs to report a bill in 
relation to bounties. It has only eight lines 
in it, and I desire to have it acted on now. 

Mr. CAMERON. I must object, because 
this morning belongsto my bill if] can getit up. 

Mr. WILSON. I think the Senator will find 
that this will not take a moment's time, and it 
is to carry outa decision of the Supreme Court. 

Mr. CAMERON. There are only twenty- 
five minutes of the morning hour left. 

Mr. WILSON. I hope the Senator from 
Pennsylvania will allow me to say a word in 
explanation of this bill. i 

Mr. CAMERON. The Senator from Mas- 
sachusetts is so kind and so persuasive that I 
cannot object to anything that he desires. I 
suppose Í must give way. 

Mr. WILSON. Iwill simply say that this 
bill is to carry out a decision of the Supreme 
Court. of the United States. The House of 
Representatives passed a bill. nearly a year 
ago on this subject, with some other provisions 
in it, and we have not been able, after several 
efforts, to get that bill acted on. This is a 
simple proposition reported by the Senate 
committee to pay bounty to the. men who 
enlisted from the 4th of May to the 22d of 
July, 1861, and it will cost about four hundred 
and ten thousand dollars. The money must 
be paid; the Supreme Court have made the 
decision and we cannot help it. The attitude 
of the country for the last year on this subject 
is dishonorable. : 

Mr. CAMERON. I withdraw the objection. 

By unanimous consent, the bill (S. No. 
1364) in relation to bounties was read three 
times, and passed. It provides that all sol- 
diers who were mustered into the service of 
the United States for three years, between 
the 4th day of May and the 22d of July, 1861, 
and who were honorably discharged before 
serving two years, by reason of disability con- 
tracted in the service, are entitled to receive 
$100 bounty. 

BILLS INTRODUCED. 


Mr. RICE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1867) amendatory of an act for the con- 
struction of a bridge across the Arkansas river 
at Little Rock, Arkansas; which was read 
twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1368) to provide for the removal of cer- 
tain causes from the State courts to the United 
States courts; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. BOREMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1369) for the relief of Levi J. Powell, of 
West Virginia; which was read twice by its 
title, referred to the Committee on Claims, and 
ordered to be printed. 


BILLS RECOMMITTED,. 


Mr. CORBETT. The day before yesterday 
I reported from the Committee on Commerce 
the bill (S. No. 1330) to promote the construc- 
tion of the Cincinnati and Southern railway. 
I now move that that bill be recommitted to 
the Committee on Commerce. 

The motion was agreed to. 

Mr. CARPENTER. I desire to make a 
similar request. I move thatthe resolution of 
the Legislature of North Carolina, in favor of 
amending the first proviso of the fourteenth 
section of the bankrupt law, by striking out 
©1864"? and inserting ‘41871,’’ and the bill 
(S. No. 1862) to amend the fourteenth section 
of an act entitled ‘‘An act to establish a uni- 
form system of bankruptcy throughout the 
United States,’? approved March 2, 1867, 
il yeported by me yesterday from the Committee 


on the Judiciary, be recommitted to that com- 
mittee. 
The motion was agreed to. 


CENTENNIAL ANNIVERSARY OF INDEPENDENCE. 


Mr. CAMERON. I now move to take up 
the House bill in regard to the centennial anni- 
versary of independence. 

The motion was agreed to—ayes thirty-one, 
noes not counted; and the Senate, as in Com- 

-mittee of the Whole, resumed the consideration 
of the bill (H. R. No. 1478) to provide for 
celebrating the one hundredth anniversary of 
American independence, by holding an inter- 
national exhibition of arts, manufactures, and 
products of the soil and mine, in the city of 
Philadelphia, and State of Pennsylvania, in 
the year 1876. ~ 

The VICK PRESIDENT. The Senator from 
New York was entitled to the floor on this bill 
when its consideration was cut off yesterday 
at the end of the morning hour. 

Mr. CAMERON. I shall give way of course 
to the Senator from New York, if he is enti- 
tled to the floor; and my good friend is look- 
ing so amiable this morning that I am sure 
he will put on his old character and swffer this 
bill to be passed without any useless oppo- 
sition. Yesterday -he was not himself. 
should have listened with pleasure to his two 
hours’ speech if he had made a Speech, but to 
compel us to listen to the reading of a newspaper 
article—and avery poor article it was, too— 
[langhter,] which everybody might have read 
before, I think was not in accordance with his 
usual character for kindness. My side of this 
question requires no speech, and I shall make 
none; but Å will listen now with pleasure to 
the Senator from New York, hoping that he 
will not occupy the whole of this morning 


again. 

Mr. CONKLING. Mr. President, I wish 
this were a question between the Senator from 
Pennsylvania and myself; we could settle it so 
easily without troubling the Senate. And if it 
is the impression of the Senate thatitis a ques- 
tion involving no importance except the wish 
on the one side of the people of the city of New 
York and on the other side of the people of 
the city of Philadelphia, I certainly should not 
detain the Senate for one moment. The ques- 
tion is, first, whether the Government of the 
United States shall undertake the business of 
holding a national celebration of the one hun- 
dredth birthday of the nation; and, second, in 
what manner and after what preparation that 
celebration shall take place. 

Now, if there be nothing in this of substance 
or of appearance which addresses itself to the 
minds of the Senate, except whether the Sen- 
ator from Pennsylvania and his constituents 
shall be gratified by securing the occasion for 
the benefit of a particular city, then I repeat I 
ought not to ask the Senate to listen to me or 
to bestow any time upon the question. But 
my belief is that all this is premature ; that, if 
to be done at all, it is something which ought 
to be considered and canvassed, not in the 
Senate merely, but in the country; that sug- 
gestions should be received from those com- 
petent to make them; that legislation on this 
subject, if at all, should take place after all 
the light bas been shed upon it that is likely 
to be shed by lapse of time. j 

I am not at ali satisfied that one city should 
be allowed to monopolize the occasion, whether 
it be the city of Philadelphia or the city of 
New York. Iam very sure, however, that as 
between these two cities the advantages are 
clearly in favor of the city of New York; and 
I will say to the Senator from Pennsylvania 
that if he is determined to have avote upon the 
whole subject in the form of the present bill, 
and we are compelled to decide it upon that 
vote, I shall move, in order to test the sense 
of the Senate, to strike out Philadelphia and 
insert New York. Ido that, although I admit 


that I think that is not the way at all to asce: 
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subject before it. p: < 


tain the sense of the Senate u 


be.: But if-it comes: to -th 
a great multitude pi 
greatest facility. t 
York, and., can, 


to.talk for the purpose of consuming 


assure him. that I do not,..and 
that, in, my belief, if he sh 


fall ever ob 
sanction, of this body to, this bill, that, 


in the 
cton 


will þe based upon two,reasons ;, first, the good- 
will and kind feeling which that enator, pos: 
ne 


seses, and deserves, and, second, that 
eouclusion. will be reached without. an 


consideration or knowledge of 


ch 


thé fucts as is 


of. Shakspéare 
fo the holdin y 


of my. friérid 
question? | - : ; 

Mr: BAYARD: Yes; sir. | z: 

Mr: CONKEING. -What would that honor- 

able Senator think of a. proposition to cele- 
brate the birthday of Washington under 
national aspices, and confine the celebration 
to one single place? 3 ; : 
. Mr: BAYARD. F should say that Mount 
Veron: was precisely the place where the 
American péople should meet for a purpose 
of that kind: tam dt eo ¥ ee 

Mr. CONELING. Bat - that’ is ‘not thë 
question: I asked: In view of the argument 
that I had made; which was not that the cele- 
bration should be at New York, as the Sen- 
ator says, or any other city, but which was that 
we should.consider whether it ought not to be 
at many places and, be upon a proper. scale, I 
ask, the Senator what he would think of the 
idea of one single place monopolizing. by an 
act of Congress.the right and the privilege of 
commemorating the birth of George Washing: 
ton and celebrating. his natal day?... Every: 
body would laugh at such an idea: . And yet 
here the hundredth birthday of all the George 
Washingtons, and. of. all. the..men for: whose 
benefit George Washington lived, and died, is 
to be.celebrated, and the question before us is 
whether in the dark we shall give to one single 
point a monopoly of celebrating the great fact 
which isto be. commemorated on that day. 

_ Mr, BAYARD. : One word. only, to say 
that, Í heard with great mortification any ref: 
erence to the celebration of the bitthday of 
Washington.. .. We sat here all day yesterday. 
Although we were able on the day before to 
adjourn early for a mere matter of a spectacle, 
yet on yesterday there was but little thought 
of the day in the Senate or the Congress of the 
United States, but little of that memory which 
J think it would be;so well for us to recall and 
to. act under, that it was the birthday of him 
who was.the first.in peace, the first in war, and 
who should still remain.the first in the hearts 


"s suggéstiohy may I ask him a 


4 which I should dike 


has grown under the influence.o 
of. the. Declaration .of Independence. . 

Senator from. New, York.concedes that the cele- 
bration ought to be ‘held, and thé, only. ques- 


tion is, where shall it be held? The sugges- 


tion. of the Senator from Delaware is enongh. 
Magna Charta. suggests Runnymede ; the land- 
ing of the Pilgrims suggests,Plymauth Ròck; 
and the only. place that. ought. to, have the 
national sanction for this celebration, which 
will-not interfere. with all other, celebrations, 
ig the place where the, Déclaration of Inde- 
pendence.was born,. That is allweask. This 
bill will give that, leaving all the details to the 
commissioners, and to Congress. Ï hope we 
shall now have a vote. ; X 
Mr. CONKLING. . As the: honorable Sen- 
ator thinks the suggestion of the Senator from 
Delaware is enough, I desire to make one 
remark. upon that suggestion, of which [ was 
reminded by a friend, which escaped me at the 
moment. I wonder if the world would laugh 
at or admire, the idea of celebrating the birth- 
day of Shakspeare by an exhibition of the 
world’s material industries. and products out 
at Stratford-upon-Avon. Suppose the land- 
ing of the Pilgrims was to be celebrated by a 
world’s fair, to exhibit the products of indas- 
try and skill; would it, excite; the derision or 
the approbation of mankind that you should 
fix Plymouth Rock as the place for that? And 
so on to the end of the chapter of these illus- 
trations... Suppose you. were to, hold such an 
exhibition as this, to. bring from all parts of 
one hemisphere the products of skill, of indus- 
try, and of labor, and exhibit them in.com- 
memoration of the associations connected with 


amendimetit be offered the 
to the Senate. -- ; ae 
- Mr. CONKLING. -I wish to move an 
amendment to the bill if a vote is to be taken 
uponit. I move in the first place, to test the 
sense of. the Senate; to add the city of New 
York, I understand the junior Senator from 
Pennsylvania to say that his idea is that it 
ought to be not in any one place, but in more 
than one. I propose, to test:the. sincerity of 
that suggestion by moving to add the city of 
New York... cioar: “i - oe 
Mr. SCOTT. I have no. objection: to New 
York celebrating the day.as she sees proper, 
but notas a national matter. one 
_Mr. THURMAN, In this controversy be- 
tween the two cities, if there is any. such con: 
troversy, I donot propose to take a hand. F 
only say.that I should suppose the centennial 
celebration of the anniversary of American 
independence. would be most appropriately 
held where that Déclaration was made, that 
is, in Philadelphia, But. the qaestion upon 
have some, light-is, 
what kind of ai intervational celgbration are 
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you going to bave? I presume the Govern- 
ment. of the United States will have to foot 
. the bill. . Are you going to have an exhibition 
to redound to the honor of the country, or 
otherwise? I should like to have some light 
on.that point. . : i fos 

Mr. STEWART. Mr. President, when it 
was proposed to hold an exposition of this sort 
in‘the city of Washington I opposed it, not 
-~ péeause 1 was opposed to .Washington, but 
because I thought it would be a failure here; 


-o heeause E thonght Washington had not- the 


requisite facilities for having such a celebra- 
tion: Now the proposition is to. haye it in 
Philadelphia. Philadelphia is. winch better 
adapted to the purpose than Washington; but 
I doubt very much whether Philadelphia has 
the facilities to get up a celebration that New 
York has. New York appears to present 
greater advantages. : It seems. to me.this.is a 
‘serious matter and that it should not, be hur- 
‘tied through too-rapidly.. If.it is to be done 
by private sibscription, if the people are to do 
ity it seems to me New York. is, much better 
able to make an exhibition that will be credit- 


able to the United States than any other city 


of the Union. ee pats 
Mr. WILSON. Except Boston. . 

: Mr. STEWART. I think it has more wealth 
and power in that direction than Boston. If 
this exhibition is to be held I should like to 
see it a creditable one. I consider it a matter 
of so much importance, without desiring to 
take part in the controversy between the two 
cities or to enter into any partisan conflict 
about it, that it seems to me the measure should 
be allowed to stand a sufficient. time to have 
the country investigate it and say what would 
be most satisfactory to the whole Union, and 
the pride of the Union, because this matter is 
a matter of pride. . Every American would be 
very sensitive about an international celebra- 
tion... We want to make the best show we can, 
not only to.gratify aur pride, but in the inter- 
ests of science, commerce, ,and civilization. 
When this exhibition is held we want the hearty 
coöperation of the whole nation. . If the city 
of New. York, the great center of commerce 
and trade, should feel itself slighted, it sééms 
to me that would be a great damper to this 
thing in the start. ; : 

. The VICE PRESIDENT. The Senator from 
Nevada will please suspend his remarks. The 
morning hour has expired, and the Indian 
appropriation bill is before the Senate. 

Mr. CAMERON. I trust the Senator who 
has charge of the appropriation bill will give 
‘us a few minutes longer to dispose of this bill. 
Itcannottake long. 1 shall say nothing except 
to say that the city of Philadelphia is determ- 
ined to make this exposition a grand success. 
There is as much wealth in Philadelphia as 
there is among the same population, I believe, 
in any part of the world. ‘They have as much 
pride about this fair as any people can have. 


They will give their means freely, and they will | 
have a celebration that everybody in the coun- | 


try. will be proud of. We mean no disrespect 
to New York. New York can entertain a great 
‘portion of the vast multitude that will come to 
this grand international fair; and it will not 
interfere with her glory at all. I only rose to 
pledge my word that the people of Philadel- 
phia, and it may be the people of Pennsylvania, 
will give their millions, if necessary, to make 
this exhibition creditable not only to Penusyl- 
vania, but to the whole United States. 


Mr. CONKLING. ‘Then what do you want | 


an act of. Congress for? 

Mr. CAMERON. ‘They only ask an act of 
Congress to give it characters > o.o, 
. The VICE PRESIDENT, The Indian appro- 
priation bill is before the Senate. 


Mr. CAMERON. I hope the Senator from | 


California will give way and allow a vote to be 
taken on this bill, 

Mr. SCOTT. I hope we shall take the voie 
on this bill. My colleague rose for that pur- 
pose, to ask that the vote be had this morning. 


The VICE PRESIDENT. If there be no 
objection the Chair will take the sense of the 
Senate on the amendment of the Senator from 
New York, the Indian appropriation bill being 
passed over informally, subject to a demand 
for. the régular order. $ 

Mr. CASSERLY. Mr. President—— . 

Mr. COLE. If the bill is to be debated 
further I shall call for the regular order. . I 
regret very much that I have to interfere with 
my colleague if he wishes to make a speech 
on the subject; but we have reached that period 
of the session when I cannot consent that the 
appropriation bills shall go over indefinitely. 
Iam willing to yield barely to take the vote. 

. Mr. CASSERLY. What I had to say was 
simply this: that this whole subject is too in- 
teresting and too important to be disposed of 
in this summary and imperfect manner, and I 
should very much prefer that we could get this 
bill taken up during the regular hours of busi- 
ness, after the morning hour, to-day, or to- 
morrow, or some day next week. Let us have 
a full discussion of the subject. 

Mr. COLE. I call for the regular order. 

_ The VICE PRESIDENT. The Senator from 
California [Mr. Core], demands the regular 
order. The Chair desires to. state, in reply to 
the suggestion of the Senator from California, 
(Mr. Casser zy, ] that in the present condition 
of the appropriation bills it would be some- 
what difficult, if an order was made, to reach 
any other question except by unanimous con- 
sent, so many of the appropriation bills seem 
to be still behind unacted upon. Such an order 
might be made, but it would be overridden by 
the appropriation bills except by unanimous 
consent. 

Mr. SHERMAN. I understand the Indian 
appropriation bill is now pending. 

The VICE PRESIDENT. It is. 

Mr. CAMERON. I wish to ask a question 
of order. I presume my bill will be in order 
to-morrow after the regular business of the 
morning hour. 3 

The VICE PRESIDENT. . A motion can 
be made at any time in the morning hour, after 
the morning business shall have concluded, to 
take it.up, and a majority of the Senate can 
proceed with it until the morning hour expires, 


‘when the unfinished business of the night pre- 


vious comes up, unless postponed informally 
or by a direct vote of the Senate. The bill 
now. passes again to the Calendar, as it did 
yesterday. Loa 

OHIO RIVER BRIDGES. 


Mr. SHERMAN.. I feel it my duty now to 
submit a motion that the pending order be 
postponed, with a view to take up the joint 
resolution (S. R. No. 290) to prevent obstruc- 
tion to the navigation of the Ohio river. The 
imperative reasons for immediate action on 
this subject I stated the other day, and I do 
not think it will take long now. I hope, there- 
fore, the Senate will consent to postpone the 
pending order with a view to act upon this 
subject, which is of immediate, pressing im- 
portance. . 

The VICE PRESIDENT. The Indian 
appropriation bill being before the Senate, 
the Senator from Ohio moves to postpone the 
present and all other orders for the purpose of 
considering the joint resolution in regard to 
the Cincinnati and Newport bridge, which was 
debated a few mornings since. 


Mr. SCOTT. 0 


I desire to say that I have 
no objection to that joint resolution being 
taken up if the Senate, in view of the pend- 
ency of the appropriation bills, think it proper 
to give sufficient time for its discussion. 
join with the Senator from Ohio in my desire 
ig have the subject disposed of, but I deem it 
proper to say to the Senate that it is a ques- 
tion which will occupy considerable time in 
discussion. 

Mr. COLE. I have appealed to the Senate 
so ofien on behalf of the appropriation bills 
that it is with some reluctance that I repeat it 


from time to time;, but I shall have to take a 
vote in favor of setting them aside now, as the 
determination of the Senate not to consider 
the appropriation bills at this session. The 
Senate is well convinced of the pressing neces- 
sity that exists for adhering to them until they 
are disposed of. The Indian appropriation 
bill has been partly considered, and we cer- 
tainly ought to go on with it. I hope, there- 
fore, that the motion of the Senator from Ohio 
will not be agreed to. 

Mr. THURMAN. I hope the Senate wil! 
adopt the motion of my colleague, unless the 
Senate is willing to see the navigation of the 
Ohio river blockaded, unless it is willing to see 
the people along almost the whole of that river 
suffer for food and for fuel. I thinkitis sikre to 
act, and to act at once. Justice to all partics, 
the railroad company.and to the people, requires 
that we should act at once. If we do not pass 
this resolution within a day or two there will 
be no chance to pass it in the other House. 
Now, in regard to the Indian appropriation 
bill, the Senator from California knows that 
there will be no trouble at all about that; it is 
sure to pass. I should be willing, for one, if 
we take up the resolution referred to by my 
colleague, and it occupiés more than a given 
length of time, to give way to the appropriation 
bill. Ihope the Senate will tate it up and 
let us see if we cannot pass it between now 
and half past one o’clock. 

Mr. CHANDLER. This joint resuoltion 
was referred to the Committee on Commerce, 
and that committee listened to arguments on 
both sides of the case for two days. But the 
first point to be decided by that committee was 
whether this structure had been made in accord: 
ance with law, and they considered no other 
point in the argument submitted to them by 
counsel on both sides. My impression is that 
had the committee been satisfied that the struc- 
ture had been built in accordance with law it 
would, have reported adversely on the joint 
resolution ; but still I am not-authorized to say 
so—that is my judgment-—for the reason that 
the Government would be under 4. moral obli- 
gation, to say the least, to pay any expense 
that might beincurred by the company building 


| the bridge, if they were building it in accòrd: 


ance with law. I should feel compelled as 
chairman of that committee to stibmit the 
arguments made in that casc to the Senate, in 
order that the Senate might have all the in- 
formation on the subject that the Committee on 
Commerce has, inasmuch as it was not re-re- 
ferred to the Committee on Commerce. The 
arguments are in print, and it will take some 
time to read them; but I shall feel it my duty to 
submit those arguments, because they are very 
able and present the case very strongly on both 
sides. If the Senate are prepared to listen 
to those arguments, of course they will take 
up this joint resolution and proceed with its 
consideration. 

Mr. SHERMAN. Ihave buta word to say 
in addition to what Ihave said. The honor- 
able Senator from California knows that I have 
stood by him for the appropriation bills from 
the beginning up to this hour, and I would not 
make this motion to arrest the progress ef an 
appropriation bill but for ari impending calam- 
ity which is about to fall not only upon my 
constituents, but the whole people of the Mis- 
sissippi valley. This bridge is now in the pro- 
cess of construction, going on day by day. 
The piers are now at the proper. height, and 
all they have got to do is to put the super- 
structure across, which completes the work. 
At some time or other during this session 
we must act upon this subject. There is no 
objection to the joint resolution practically, 
An amendment will be offered by the Senator 
from Pennsylvania which will present the only 
question in the case. 1 do not wish to discuss 
it, I do not think it will take much time. 
There is no doubt about the necessity of rais- 
ing the bridge. I believe the evidence is so con- 
clusive on that point that nobody will debate 
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it. But the question as to whether the United 
States should pay $280,000 for the expense of 
it is a question which will probably be: pre- 
sented, and which we cannot avoid. 1 do not 
wish to. indicate my course on that question, 
but. Ihope the Senate now, in view of the 
necessity of immediate action on this subject, 
will allow us the requisite time to pass upon 
this joint resolution.. Then I will promise my 
friend ‘fron California that I will stand by him 
again, as I have done in the past. 8S 
The VICK PRESIDENT. "Tire Chair will 
now remind the Senate that ‘by the eleventh 
rule, which he has often quoted, debate on the 
merits of.a Diil proposed to be considered can- 
not be entertained upon ‘a motion to take up. 
Mr. COLE... I do not propose to debate the 
merits. I merely desire to say that after the 
time of the session is all consumed the kind 
favor that the Senator from Ohio proposes will 
be of no avail; then there will be no time left 
for him to stand by the appropriation bills. 
Mr. CORBETT.’ It seems to me that we 
ought to dispose of thé appropriation bills, and 
I think it very important now to dispose of 
the Indian appropriation bill, as we have got 
about half through it and can complete it in a 
short time. I know that this bridge question 
will lead to a great deal of discussion, and if 
taken up will consume the entire session to- 
day, preventing action on the appropriation 
bills. Therefore I hope we shall dispose cf 
the Indian appropriation bill first. i 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, that 
the Indian appropriation bill and all other 
orders be postponed for the purpose of con- 
sidering the joint resolation in regard to the 
Cincinnati and Newport bridge. 

Mr. SHERMAN, I think we had better 
have the yeas and nays on that question. 

‘The yeas and nays were ordered; ‘and being 
taken, resulted—yeas 22, nays 29; as follows: 

YEAS—Messrs. Abbott, Bayard, Blair, Boreman, 
Brownlow, Casserly, Davis, Flanagan, Hamilton of 
‘Maryland, Harris, Johnston, Lewis, McCreery, Mor- 
ton, Pratt, Ross, Schurz, Sherman, Spencer, Thur- 
man, Warner, and Willey—22. 

NAYS—Messrs.Ames, Buckingham, Cameron, Car- 
penter, Chandler, Cole, Conkling, Corbett, Cragin, 
Edmunds, Gilbert, Hamilton of Texas, Harlan, 
Howe, Howell, McDonald, Morrill of Vermont, Nye, 
Osborn, Pomeroy, Pool, Rice, Sprague, Stearns, 
Stewart, Thayer, Trumbull, Vickers, and Wilson—29. 

ABSENT — Messrs. Anthony, Cattell, Fenton, 
Ferry, Fowler, Hamlin, Hill, Howard, Kellogg, Mor- 
rill of Maine, Patterson, Ramsey, Revels, Robert- 
son, Saulsbury, Sawyer, Scott, Stockton, Sumner, 
Tipton, Williams, and Yates—22. 


So the motion was not agreed to. 

Mr. SHERMAN. -I desire .togive notice 
that as soon as the Indian appropriation bill 
is disposed of I shall-again move to take up 
this joint resolution. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had, on the 21st 
instant, approved and signed the following act |) 
and joint resolution: . ! 

An act (S.No. 594) to provide a government 
for the District of Columbia; and 

A joint resolution (S. R. No. 179) author- 
izing water-gauges to be established and ob- 
servations to be made upon the Mississippi 
river and its principal tributaries, with a view 
to obtaining information required for the pro- 
tection of the alluvial ‘lands against. overflow 
and for the improvement of navigation. 


MESSAGE FROM THE HOUSE.” 


_ A message from the House of Representatives, 
by Mr. McPurrsoy, its Clerk, announced that 
the House had passed the following bills and 
joint resolution, in which it requested the con- 
‘currence of the Senate: ` 
A bill (H. R. No. 2995) making appropri- 
_ations to supply deficiencies in the appropria- 
tions for the service of thé Government for the 
‘fiscal ‘years ending June 30, 1870, and June | 


80, 1871, and for former years, and for other 
purposes; 9 7, X 


iI bill, 


nee È ; i li 
‘A bill (H. R. No. 8000) relative to the taking 


of depositions de bene esse in the courts of the 


United States; and ee: 
-A joint resolutión (H. R. No. 519) extend- 
ing the timefor the completion of the Portage 
Lake‘snd Lake Superior shħip-canal > = g= 

The message also announced that the House 


had disagreed to the amendments of the.Sen- 


ate ‘to the bill (H. R. No. 3038). to authorize 
the construction of a bridge over thé Missis- 
sippi river at Louisiana, Missouri; and also: a 
bridge over the Missouri river at Glasgow, in 


said State, requested -a conference on the dis-. 


agreeing votes of the-two Houses. thereon,. 
and had appointed: Mr. Davip P. Dyer of Mis- 
souri, Mr. Jasper Pacxarp of Indiana, and 
Mr. Atgert G. Burr of Illinois, managers at 
the same on its part. : i É 
The message further announced that the 
House bad agreed to the amendment of the 
Senate to the bill (H. R. No. 2909) to enable 
J. H. Schnell, of California, to enter and pay 
for a section of public land in California for 
his tea colony. 
ENROLLED BILLS SIGNED. 


The message likewise announced that. the 
Speaker of the House had signed the foliowing 


enrolled bill and joint resolution; and they 


were thereupon signed by the Vice President: 

A bill (S. No. 1306) to relieve John Wil- 
liamson, of Savannah, Georgia, of legaland 
political disabilities imposed by the four- 
teenth amendment of the Constitution of the 
United States; and 

A joint resolution (S. R. 306) prescribing 
the oath to be taken by H. V. M. Miller, Sen- 
ator-elect from Georgia. 

HOUSE BILL REFERRED, 


The bill (H. R. No. 2995) making appropri- 
ations to supply deficiencies in the appropria- 
tions for the-service of the Government for the 
fiscal years ending June 30; 1870, and June 
80, 1871, and for former years, and for other 
purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 

INDIAN APPROPRIATION BILL. 


The Senate resumed the consideration of 


the bill (H. R. No. 2615) making appropria- | 


tions for the current and contingent expenses 
of the Indian department, and for ‘fulfilling 
so-called treaty stipulations with various In- 
dian tribes, for the year ending June 30, 1872, 
and for other purposes, the pending question 
being où an amendment of Mr. Corsert to 
an amendment of the Committee on Indian 
Affairs. i 

The amendment of the Committee on Indian 


Affairs was to insert on page 18, after line four 
‘hundred and twenty, the following clause: 


. -For this amount, or so much thereof as may be 
necessary, to be used at the discretion of the Presi- 
dent, to carry on the work of instructing and aiding 
the Chippewas of Red Lake, the Pembina tribe of 
Chippewas, and other Indians of the Mississippi Chip- 
pewa agency, (not including the Chippewas of Lake 


| Superior.) in the arts of civilization, with a view to 


their self-support, $10,000. 
The amendment to the amendment was to 


| strike out ‘‘ $40,000"? and insert ‘‘ $20,000.” 


Mr. HARLAN. There is no objection to 
the amendment to the amendment. 

The VICE PRESIDENT. - If there be no 
objection the amendment to the amendment 
will be regarded as agreed to; and the ques- 


| tion now is on the amendment as amended. 


The amendment, as amended, was agreed to. 
The VICE PRESIDENT. The next amend- 
ment madé as in Committee of the Whole 
will be reported. : 
` The next amendment made as in Commit- 
tee of the Whole was on page 19, line four 


-huudred and forty-one, to strike out the word 


‘for’? and insert the word ‘of;’’ so as to 
read ‘‘for permanent annuity of iron and steel, 


per ninth article treaty January. 80, 1865,” &e. | 


: The VICE PRESIDENT. The Committee 
on Indian Affairs report in favor of retaining 
the word “for” as it stood originally inthe 


H 


Mr. HARLAN. I suppose the honorable 
Senator from California will’not object to 
that. The payment is not made in kind now 
by treaty regulation. It is commuted and paid 
to-them in money. 

The VICH PRESIDENT. The House of 
Representatives having provided ‘‘ for perma- 
nent annuity for iron and steel,’’ in Commit- 
tee of the Whole, the clause was amended by 
striking out the word ‘‘for’’ and inserting 
“of,” and the Committee on Indian Affairs 
recommend non-concurrence in the amend- 
ment; so that the clause shall stand in the bill 
as it came from the House. 

Mr. EDMUNDS. We want to furnish these 
Indians with the things themselves, instead of 
giving money to some Indian agent ‘ for the 
purchase of iron’ and steel,’’ which always 
turn out to be steal and notiron. [Laugh- 


ter.] P 

The VICE PRESIDENT. The question is 
on concurring with the Committee of the 
Whole in striking out the word ‘‘for’’ and 
inserting ‘ of,” as recommended by the Com- 
mittee on Appropriations and dissented from 
by the Committee on Indian Affairs” 

The amendment was concurred in. 


The VICE PRESIDENT. The Secretary 
will report the next amendment. 

The Cures Cierx. In line four hundred 
and sixty-four, page 20, of the bill the Com- 
mittee on Indian Affairs report an amendment, 
to strike out ‘ $3,500” and insert ‘‘ $4,000.” 

Mr. CORBETT. That isan error. 1 think 
the item is correct as it stands. 

Mr. DAVIS. Lhavean amendment to offer 
on page 18. 

The VICE PRESIDENT. Theunderstand- 
ing of the Senate was that the amendments 
agreed to in Committee of the Whole on the 
recommendations of the Committee on Appro- 
priations, and the amendments now proposed 
by the Committee on Indian Affairs and in 
print should first be acted ou, when the bill 
would be open to further amendments. 

Mr. DAVIS. Do1 understand that the Sen- 
ate are now acting on the amendments offered 
by the committee? 

The VICE PRESIDENT. By the Commit- 
tee on Indian Affairs and the Committee of 
the Whole, until they are finished. 

Mr. DAVIS. I wish to amend an amend- 
ment offered by the Committee on Indian 
Affairs on page 18. é 

The VICE PRESIDENT. The amend- 
ment on that page has been agreed to by the 
Senate. 

Mr. DAVIS. 
been agreed to. ae 

The VICE PRESIDENT. The amount 
was reduced to $20,000, and agreed to in that 
shape. a 5 

Mr. DAVIS. No; it is another matter. 

Mr. HARLAN. I suppose the honorable 
Senator refers to page 18 of the printed amend- 
ments. We have not reached that page yet. 
~The VICE PRESIDENT. Page 18 of the 
amendments of the Committee on Indian 
Affairs has not yet been reached. The sixth 
page of the amendments of the Committee on 
Indian Affairs has been reached, and those 
on that page are now being considered. The 


I did not know that it had 


pending amendment of the Committee on 


Yndian Affairs is.on page 20 of the bill, line 
four hundred and sixty-four, to strike out 
$3,500? and insert ‘$4,000; so that the 
clause will read: 

For twelfth of fifteen installments for pay and 
subsistence of one farmer, one blneksmith, and one 
wagon and plow maker, per fourth article treaty 
25th June, 1895, $4,000, pee 

Mr. HARLAN. The Commissioner of 
Indian Affairs desired to have this ‘appro- 
priation increased to the estimate, which he 


‘stated to be $4,000. - : 


The VICE PRESIDENT: The question is 
ou theamendment ofthe Coamittee on Indian 


shall ‘pe guided by the 
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judgment of the honorable Senator from 
Oregon. Thesé Indians are in his State, and 
if he thinks the item as it stands is correct, 
very well, ; 
-> Mr. CORBETT. I think it is correct as it 
stands. I have referred to the appropriation 
_ bill of last year and I find the same amount 
wag appropriated, : 
. Mr. HARLAN, I withdraw the amendment. 
“The VICE PRESIDENT. The Secretary 
will report the next amendment of the Com- 
“mittee on Indian Affairs. j 

The next amendment of the Committee on 
Indian Affairs was on page 23 of the bill, line 
‘fiye hundred and forty-five, to strikeout “five” 
sand insert ‘‘ten;’’ so as to read, “a sum not 
exceeding $10,000.” 

Tke VICK PRESIDENT... In Committee 
of the Whole this amount was reduced from 
££$10,000”? to a sum ‘not exceeding $5,000” 
for third of ten installments for the Crows for 
-the purchase of articles necessary and proper. 
The Commiittee on Indian Affairs recommend 
striking out ‘five’? and inserting “ten,” 
¿making the clause substantially as it came 
-from the House of Representatives. 

Mr. COLE. The chairman of the Commit- 

_ tee on Indian Affairs has not given any reason 
why this'sum should be restored. 1 believe 
‘the appropriation last year was but $5,000, 
“and that seemed to be sufficient. . 

Mr. HARLAN. If the honorable Senator 
finds that to be so, I shall not insist on this 
amendment. The committee were guided in 
this case by the judgment of the Commissioner 
of Indian Afairs. The House put in $10,000, 
and he stated to the committee that $10,000 
would be necessary to meet the provision of 

-the.treaty. This is in pursuance of treaty stip- 
ulations, and of course is in accordance with 
the estimate. 

Mr. COLE. I insist on the amendment 

made in. committee. The clause refers to 
“Indians roaming.” It is a matter of indefi- 
niteness, and I think the amount agreed to by 
the Committee of the Whole is all-sufficient. 
Mr. CORBETT. I inquire of the chairman 
of the Committee on Appropriations what his 
` reason was for reducing the amount. If there 
is any other reason except striking down the 
appropriation I should like to know it. 
Mr. COLE. The reason the committee relied 
“on mainly may not be a very good one, and 
that is, to save money; that it is an unneces- 


sary appropriation of $10,000 where $5,000 | 


would answer every purpose. 

Mr. HARLAN. Linguire of the honorable 
Senator if he found any discrepancy between 
the estimates and the text of the bill as it 
came to the Senate from the House of Repre- 
sentatives and the treaty stipulations? This 
seems to be in fulfillment of a treaty provision, 
and J understood the honorable Senator last 
evening to say that he was perfectly willing to 
fulfill our treaty engagements. 

Mr. COLE. Iam not certain that this is 
one of the treaties that have been approved. 

Mr. HARLAN. It is one of the treaties 

` that have been approved. 
“Mr. COLE. lt is a treaty made in 1868. 
The question was examined pretty carefully 
by the Committee on Appropriations, and they 
concluded that this item could be cut down to 
‘that amount at least. The Senate probably 


may agree to that on referring to the object | 


ofthe appropriation. It says: 


For third often installments, to be used by the Sec- 
retary of the Interior in the purchase of such articles 
asfrom time to time the condition and necessities 
may indicate to bo proper, the sum of ten dollars for 
each Indian roaming, one thousand souls, as per 
samo article, $10,000. 

“It isa mere estimate or guess at the num- 
“Wer of Indians roaming, and I think if we do 
“wot appropriate it they will cease to roam and 
“become agricultural perhaps, and be in better 


athe Committee of the Whole. 
-OMU HARLAN, That the Senate may under 


iondition to maintain themselves. Tthinkthe | 


-ilemi ought ta remain at $5,000, as it was fixed | rb e 
i a ie l ii of these Indians would not thus settle, and | 


stand the-force of these statements, I wish to 
observe that the treaty provides for the collec- 
tion of these Indians on reservations as fast as 
practicable, and provides for larger appropria- 
tions per capita for those that are collected on 
reservations than those that for the time being 
decline to settle down in this peaceful mode. 
The treaty, if I remember.correctly, provides 
that those who do not settle down on reserva- 
tions shall only be entitled to appropriations 
amounting to about ten dollars per capita. The 
Department estimates that a thousand of these 
will probably not be collected on reservations 
during the coming fiscal year. 

If the honorable Senator’s information or 
saggestion should prove true, and more of them 
were to go on the reservation than has been 
estimated, then the appropriation ought to be 
increased, for it is lighter for those that do not 
go on to reservations than for those who do 


thus settle down. The estimate for those who 
settle is for goods and property in kind, it will 
be observed by referring to the preceding 
clause of the bill; but it was supposed that a 
thousand of these Crows would not thus con- 
gregate and attempt to make a living by agri- 
éulture ; and if not, they are entitled under the 
treaty to this amount. 

Mr. EDMUNDS. Mr. President, the article 
of the treaty under which this appropriation is 
made is the following: 


“Andin addition to the clothing herein named, 
the sum of ten dollars shall be annually appropri- 
ated for each Indian roaming, and twenty dollars 
for each Indian engaged in agriculture, for a period 
of ten years, to be used by the Secretary of the Inte- 
rior in the purchase of all such articles as from 
time to time the condition and necessities of the 
Indians may indicate to be proper.” 

The view that the Committee on Appropria- 
tions had about it, and I imagined that it would 
have struck my friend from Iowa in the same 


way, was that it would be an excellent thing 


entitled to the twenty dollars instead of the 
ten dollars, and therefore to pinch down to 
the lowest possible amount the roaming appro- 
priation of ten dollers, so that the officers 
could say to the roaming Indians, ‘‘ Now, if 
you will come in on the reservation and settle 
down, you will be entitled to twenty dollars; 
but if you stay out roaming, although we have 
agreed to give you ten dollars, we do not know 
how many there are of you, and we cannot 
tell, and we have no money for you.” It was 


| in the interest of humanity and peace and 


civilization that we wanted to diminish the 
amount of money applied to the roaming 
Indians and thus enable the Department to 
persuade them to come in and settle down 
and get a larger bounty than was allowed to 
them while roaming. {£ think that ought to 
commend itself to the good sense of every 
Senator. 


inquire of the honorable Senator if the Com- 
mittee on Appropriations have provided an 
appropriation, on the estimate of twenty dol- 
lars each, for such portion of this thousand 


| as may be collected on the reservation ? If I 
{ 


' understand the Senator’s reasoning correctly, 


itis this: the treaty provides that those who 
do not settle may have ten dollars apiece, and 
those that do settle may have twenty dollars 
apiece, and for the purpose of inducing them 
to settle we are not to give those who roam 
| anything. Now, does he provide something 
| in lien of that to induce these men to settle? 

Mr. EDMUNDS. Certainly we do it. On 
the next page we give all that is asked for; 
and with their numbers we thought the appro- 
priation of $20,000‘on the next page for those 
that would come in would be enough for the 
present purpose. š 

Mr. HARLAN. But the $20,000 in the suc- 
ceeding clause is for the estimated number of 
those that settle down; and, according to the 
views taken by the Department, a thousand 


they estimate for a smaller sum of money for 


to encourage settling, so that they would be |i 


Mr. HARLAN. Itdoes to mine, but I would || 


that thousand than they would be entitled to 
if they did settle. If the Committee on Appro- 
priations desire to induce them to settle, then 
they should appropriate $20,000 instead of 
$10,000, and affix a condition that no part of it 
shall be paid to such as roam. 

Mr. EDMUNDS. That would violate the 
treaty. We have got to have this appropria- 
tion in the language of the treaty. 

Mr. HARLAN. The treaty, then, it seems, 
can only be saved by refusing to pay the 
amount we have agreed to pay! 

Mr. EDMUNDS, Thatis not stating it fairly. 

Mr. HARLAN. If I do not state it fairly, 
it is because I am incapable of doing so. 

Mr. EDMUNDS. The Senatoris an ingen- 
ious master of fence. 

Mr. COLE. In order to be certain that we 
should be living up to our treaty stipulations, 
we make, as was stated by my colleague on the 
committee, the full appropriation of $20,000 
to those who are entitled to settle down, and 
also make an appropriation of $5,000 to those 
who may be roaming. The inducementis.not 
to have so many of them roaming, but to bring 
them in by degrees, and $5,000 certainly will 
be all that can be claimed under the treaty for 
the persons who are roaming over the country 
maintaining themselves by the chase. 

The VICE PRESIDENT. The amend- 
ment made as in Committee of the Whole 
reduces the amount from $10,000 to $5,000. 
The question is on concurring in this amend- 
ment. 

The amendment was concurred in. 

The VICE PRESIDENT. The next amend- 
ment will be read, being in line five hundred 
and forty-six. 

Mr. COLE. There is an amendment above 
that, striking out the words ‘‘one thousand 
souls,’’ in lines five hundred and forty-three 
and five hundred and forty-four. 

The VICE PRESIDENT. That amend- 
ment was regarded as concurred in, as no 
point was made on it in the printed amend- 
ments of the Committee on Indian Affairs. 

Mr. COLE. Very well. 

The next amendment made as in Commit- 
tee of the Whole was in line five hundred and 
forty-six, to strike out ‘four’? and insert 
‘““two;’? so that the clause will read, ‘‘ for pay 
of a physician, $1,200.” 

Mr. HARLAN. Thatis right, following the 
other. 

The VICE PRESIDENT. This is pay for 
a physician forthe Crows. The House of Rep- 
resentatives appropriated $1,400. On motion 
of the Committee on Appropriations it was 
reduced in Committee of the Whole to $1,200, 
from which the Committee on Indian Affairs 
dissent by their printed amendments, and 
desire the item to stand as it came from the 
House. 

Mr. HARLAN. I inquire if the additional 
| $200 is not the estimate for medicine? 
| Mr. EDMUNDS. No; the original House 
i bill provided ‘for the pay of a physician, 
$1,400”? a year. We thought that with the 
house that is provided for him, and the other 
| conveniences, $1,200 a year, together with his 
| private practice, would be a fair sum to give 
him. 

Mr. HARLAN. Ido not think there will 
| be much private practice up among the Crows. 
But still, if this was all intended to be included 
; as salary, I have no objection to the additional 
| $200 being stricken off. 
|" Mr. EDMUNDS. It is purely salary. 

The amendment was concurred in. : 

The next amendment made as in Committee 
! of the Whole was on page 23, to strike out 
' lines five hundred and fifty-four and five bun- 


3 


| dred and fifty-five, in the words ‘for pay of 


i second blacksmith, iron and steel, as per eighth 
‘article same treaty, $2,000.” j 

| The VICE PRESIDENT. ‘The Committee 
‘ on Indian Affairs recommend that these words 


be restored to the appropriations for the Crows. 
Mr, HARLAN. [should like to know on 
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‘separately, and hence the necessity for a second 
À.. I would inquire if a similar 


Mr. EDMUNDS.,..I-do not recollect about 
that. Perhaps in stopping where I did just 
now L.may have misled my. friend from Iowa ; 
and I wish to be perfectly fair about this mat: 
ter, because my object is the same as his is; to 
do the best. we can, There is a provision in 
the eighth article of the.treaty that when one 
hundred families in a separate settlement shall 
gather together we shall then provide for them 
a second blacksmith; but the first blacksmith 
now acting there with this settlement of fam- 
jlies is all that the treaty at present calls for. 
It does not appear to.us, from any information 
we can get, that the event has happened upon 
which they were entitled toa second black- 
smith, for the reason that they have not a 
separate settlement of a hundred families for 
which we. are to provide. Perhaps I did not 
state it precisely. as I. ought to have-done in 


the first instance, and henceé I have made this.: 


explanation: | 
Mr. HARLAN. 
Committee on Appropriations had better let 
this goin. These Crows, as I before observed, 
are river Crows and mountain Crows, who are 


practically two tribes and live separately. 
Mr. EDMUNDS. There is another thing 


about the mountain Crows... ‘This is under the 
treaty of May 7, 1868, for the Crows proper, 
and the bill follows: the treaty; and therefore 
the. observation of my. friend as to another 
branch of this tribe in some other place does 
not apply to this passage in the bill, and we 
ought, I think, clearly, to agrée to this pro- 


vision. . ; at ee re er 
Mr. HARLAN. I do not see any provision 
for the other Crows except this one.: 
Mr. EDMONDS. TheSenator will find that 
under this same provision in the treaty, going 
along in the billa little further, they have only 
got fifty souls and they have a blacksmith for 
them already, so-that there is no propriety 
whatever in retaining the provision for paying 
a second blacksmith when there is nothing for 
himtodo , Sica 
The VICE PRESIDENT. The river Crows 
are provided for on page 45 of the appropria- 
tion bill, where there is a general appropriation 
of $30,000 reduced from $35,000, as it stood in 
the House bill. a 
Mr. HARLAN. | Ifthe honorable Senator is 
sure about the facts, [withdraw the objection. 
The amendment was concurred ins. 
_... Phe next amendment made as in Committee 
of the Whole was on page 27, line six hundred 
and forty-five, toreduce the appropriation from 
$1,400 to $1,200.. 0 a ea 
The. VICE PRESIDEĘNT.. This is *'for 
twelfth.oť twenty. installments for pay of a 
hysician’’ for the Flatheads and other còn- 
Federated tribes. g T ar ap eo Boae maT 
«My. EDMUNDS... That is. merely salary, 
and it ought not to be.gbjected to.. 
Mr. HARLAN, -I shall not object. 
.: The amendment, was concurred in. | 
The VICE PRESIDENT, There are two 
anendments. in. lines, six hundred and fifty- 


seven and six hundred and fifty-eight for these | his side of the continen however, ar 


~ Tam inelined to thibk the 


it twice. 
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of he Whole is on page .28, line six, hun- 
dred and. seventy, to strike out the words.‘‘in 


Jieun of investment” in the appropriations for 


the Iowas. The Committee on Indian Affairs 


and that under the treaty it was the duty, of 
the Government to. invest, the money. The 
fact is that it never has been doné, and hence 
the phraseology, = ..0 >.. SA RS 

; TR VICE PRESIDENT. Does the Sena- 


tor from California insist. on this amendment 


made as in Committee of the Whole. | 


. Mr. COLE. I am not very tenacious about 
it. These words seemed to the Committee on 
Appropriations to be surplusage and to make 
the. meaning obscure. : 

Mr. HARLAN. It does 
amount at all. eee x : 

Mr. COLE... It is not essential, I suppose. 

The VICE PRESIDENT.. Thé two amend- 
ments on this page striking out the words ‘‘ in 
lieu of investment,’’ in lines six hundred and 
seventy and six hundred and seventy-nine, will 
be regarded as.non-concurred in, if there be 
no objection. The Committee on Indian Affairs 
propose dn amendment on the next page, to 
insert ‘‘ for repair of mills, $1,000” in the 
appropriations for the Klamath and Modoc 
Indians. aad i Pa a 

Mr.. CORBETT. I will state that the super- 
intendent of Indian. affairs came on since the 
making up of the estimates, and he reports 
that it.is. absolutely. necessary that a small 
amount .of money. should be appropriated for 
the repair of mills therë... Itisin the Cascade 
mountain region, in Oregon, and it was thought 
best,.to preserve thie mills, to keep them from 
running down,. and prevent the foundations 
from giving way, by making this-appropriation. 

Mr. COLE. _fhat-cannot be required, be- 
cause it will be noticed further on in the 
appropriations for the same, Indians, in line 
six hundred and. ninety-eight, ‘‘for fifth of 
thirty installments for keeping in repair one 
saw-mill, one flouring-mill, buildings for black- 
smith, carperter, and wagon and plow maker, 
the manual-labor school, and hospital, as per 
fourth article of treaty. of October 14, 1864, 
$1,000.’’. We did not want to appropriate for 


not change the 


Mr. HARLAN. I think myself that that 
is a mistake. . . 

Mr. CORBETT. I guess the Committee on 
Appropriations are correct then. 

Mr. HARLAN. I think so. : ; 

The VICK PRESIDENT. This amendment 
will be regarded as withdrawn, and the Secre- 
tary will report the next amendment, which is 
also an amendment to the text of the bill pro- 
posed by the Committee on Indian Affairs. 

The Chief Clerk read the amendment, which 
was on page 80, linégs seven hundred and 
eighteen and seven hundred and nineteen, to 
strike out ‘‘ $8,600’? and insert “$4,000” as 
the appropriation for sixth. _ . ; 

. The VICE PRESIDENT. Thisis ‘for sixth 
of twenty installments. to. pay salary and sub- 
sistence of one physician, one miller, and two 
school-teachers‘’ for the Klamath and Modoc 
Indians. 


involves about four 


thinks they can be procured for the amount 
‘suggested Í have no objection. 

Mr. COLE. I think we ought not to adopt 
that amendment, because the estimate shows 
only a demand for the amount that is named 
in the bill, and it came to us from the House 
with that amount in it. I will read from the 
estimates of the Department; and we ought 


never to go beyond them if we can avoid it, 


they being very liberal and the tendency of 
both branches of Congress being to cut them 
down. whenever they see the necessity or pro- 
priety for doing so. ‘The estimate is: 

- For sixth of twenty installments to pay salary and 
subsistence of one physician, one miller, and two 
school-teachers, as per fifth article treaty of October 
14, 1864, $3,600. 

And the other appropriations for these same 
Indians ran up, altogether, to the amount of 
$17,100. I think the Senate will not see the 
propriety of increasing this amount. 

Mr. CORBETT. It will be observed by the 
Senate that this provision is for the employ- 
ment of four persons, and I think it will be 
very difficult to obtain a physician for less than 
$1,400 a year; and it provides for two teachers 
anda miller. It would require at least about 
twelve hundred dollars a year toemploy a miller 
in that country. My friend from California 
knows what the expenses are of everything 
in that country. Everything is disbursed in 
gold; and I think it ig as small an increase as 
we can possibly make. The superintendent is 
at present in the city, and he says it is impos- 
sible to get these employés without increasing 
this amount. Itis only a matter of $400. 

Mr. COLE. We can send him from Cali- 
fornia up to Oregon plenty of hands that will 
be employed as good as they have in Oregon 
for the amount provided in the bill. 

Mr. CORBETT. I think we had better agree 
to the amendment. ner, 
. The VICE PRESIDENT: The question is 
on increasing the amountas the bill came from 
the House of Representatives, from $8,600 to 
$4,000. 

‘The amendment was agreed to. 


The next amendment of the Committee on 
Indian Affairs was on page 88, line seven hun- 
dred and eighiy-two, to strike out $2,000 and 
insert $3,000. 

The VICE PRESIDENT. This is for the 
Molels, pay of teachers of manual-labor school, 

Mr. HARLAN. I do not remember any 
reason for that; perhaps the honorable Sen- 
ator from Oregon can explain it. 

Mr. CORBETT. That is ‘‘ for pay of teach- 
ers of manual-labor schools, for all necessary 
materials therefor, and for the subsistence of 
the pupils, $2,000,’’ on the Grande Ronde 
reservation in Oregon. There are, I think, 
about a thousand Indians on this reserva: 
tion, and every one can judge whether they 
can keep up a manual-labor school for $2,000 
currency in that country where the disburse- 
ments are all in gold. I have visited the res- 
ervation during the past year, and these In- 
dians are making very considerable improve- 
ment. They are desirous of going on. ‘They 
are farming, plowing their land, and the desire 
is to improve the mannal-labor school so that 
they can subsist more children and take more 
children into it than théy aré now doing. We 
ask a very small increase in our State for any 
of these objects, and a small amount of money 
will add very materially to the efficiency of 
the service. eA 
. Mr. COLE:-: New, we see what dish is set 
before us. We.-see what we have to doin 
reference to these Indians in Oregon. We have 
already acquiesced in one proposed amend- 


‘ment in-excess of the estimates, and we are 


now asked to add to the appropriations we have 
been accustomed to make in former years. 1 
have the law: of last year. before’ me, where 
the appropriation. for this item. was $2,000. 
We have no evidence that that was not sufli- 
cient. I notice in this bill that. all the esti 
mates for the Indians in Oregon have been 
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raised, for some reason or other, perhaps from 
the persistency and zeal of the distinghished 
Senator from Oregon who is on the Indian 
Committee; but I do hope the Senate will not 
acquiesce in any such policy on behalf of any 
particular class of Indians, or Indians in any 
particular portion of the country,as isattempted 
in reference to the Indians in Oregon, I have 
not asked for an increase of the appropriations 
for the Indians in California. I would not do 
it. I would rather reduce them. The appro- 
priations are very smallindeed; but I have not 
asked that they be raised, though the Depart- 
ment haye recommended the raising of the 
appropriations for that State. Ihope the Sen- 
ator from Oregon will not take any such advan- 
tage or attempt to raise the appropriations for 
the Indians in his particular State because he 
happens to be on the Indian Committee, where 
he can use the position he has for any such 
purpose. 

r. CORBETT. I think the Senator from 
California is very ungenerous in making such a 
statement to the Senate. I remember, about 
a year ago or so, that the Senator from Cali- 
fornia on the Appropriation Committee raised 
the appropriations for the California Indians 
I think something like twenty or twenty-five 
thousand dollars. I might make the same sug- 
gestion with regard to the Indians ‘in Cali- 
fornia that he has made with regard to the 
Indians in Oregon. 


Mr. COLE. I must correct the Senator. 
He is entirely mistaken. I never did a thing 
of the sort. 


Mr. CORBETT. 
is the case. 

Mr. COLE. The Senator may be positive 
in his own mind, but he is in error. 

_Mr. CORBETT. I do not see why, because 
I happen to be on the committee on Indian 

ffairs, I should neglect the interest of the 
Indians in Oregon. This is for the maintenance 
of a manual-labor school, and I submit to the 
Senate that $2,000 will not maintain a manual- 
labor school. How many children can you 
support in a manual-labor school for $2,000 a 
year? I say that $3,000 is as little as can 
safely be voted. You have got to employ a 
teacher, and when you take out the pay of a 
teacher how many children are you going to 
support in a manual-labor school for $1,000? 
Tt is only necessary to make a statement of 
the case that the Senate may vote upon it 
understandingly. The question is whether we 
shall appropriate $8,000 or $2,000 for the 
support of this manual-labor school. 

he VICE PRESIDENT. The amendment 

is to increase the amount in this item, as sent 
from the House of Representatives, from 
$2,000 to $3,000. ` 

`The amendment was rejected. 

-The VICE PRESIDENT. The Secretary 
will report the next amendment. 


I am quite positive such 


The Cuter CLERK. On page 34 the Senate, | 


as in Committee of the Whole, struck out 
‘twenty’? and inserted ‘‘ten;’’ so as to 
read, ‘‘for insurance and transportation of 
goods, $10,000.” 

“The VICE PRESIDENT. This is for the 
Navajoes. 

Mr. HARLAN. These Indians are a long 
distance from any railroad, and transportation 
ig very expensive. I do not think $10,000 
will cover the cost. I would suggest, how- 
éver, that we modify the proposed amend- 
ment and make the amount $15,000. 

Mr. COLE. I can hardly resist any propo- 
sition to reduce the bill. I think $10,000 
would be ample for this purpose. 

Mr. HARLAN. The honorable Senator 
should remember that these Indians have been 
removed from their old homes on the Picos 
river and are now in the mountains of New 
Mexico, a very great distance from any rail- 
road, and transportation to them is very diff- 
cult and costly. The Commissioner of Indian 
Affairs thought he would be unable to effect 
it-for less than $20,000 ; but on looking over 


the amount of appropriations in the bill to be 
expended, I think he can do it for less than 
$20,000. I propose $15,000. 3 
The VICE PRESIDENT. Theamount fixed 
by the House of Representatives is $20,000. 
In Committee of the Whole it was reduced, on 
the motion of the Committee on Appropria- 
tions, to. $10,000. On the question of concur- 
ring, the Senator from Iowa moves to amend 
by inserting $15,000 instead of $10,000. — 
Mr. NYE. Task the chairman of the Com- 
mittee on Indian Affairs what amount it costs 
to insure. 
_ Mr. HARLAN. I do not know the rates of 
insurance. I once knew, but I do not now 
remember them. ` 4 on. 
Mr. NYE. Strike out the insurance and 
you can carry the goods for this amount. I 
am opposed to the Government paying pre- 


miums to insurance companies. 


The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Iowa 
to the amendment of the Committee of the 
Whole in regard to the amoant. 

The amendment to the amendment was 
agreed to, . 


The VICE PRESIDENT. The question 
recurs on concurring in the amendment as 
amended, which is to strike out ‘ $20,000” 
and insert ‘ $15,000.” 

The amendment to the amendment was con- 
curred in. 

The VICE PRESIDENT. The Secretary 
will report the next amendment. 

The Cuter CLerK. The next amendment is 
on page 36 of the bill. The Committee on 
Indian Affairs propose to strike out, in line 
eight hundred and sixty, “$6,700” and to insert 
«$7,600 ;”’ so as to read: 


For salary of two matrons to take charge of the 
boarding schools, two assistant teachers, one farmer, 
one carpenter, and two millers, $7,600, 


The VICK PRESIDENT, This is for the 
Nez Percé Indians. 

Mr. HARLAN. The Commissioner of In- 
dian Affairs says that these words have become 
reversed by inadvertence, that the item should 
read ‘‘ $7,600” instead of ‘‘ $6,700."! 

Mr. COLE. It is unfavorable to the Gov- 
ernment to correct such a mistake as that. 
This increases the amount $900. I do not 
think there was any mistake in the House of 
Representatives in putting the amount at 
$6,700. 

Mr. HARLAN. How is it in the estimates? 

Mr. COLE. I am just looking for it. 

Mr. CORBETT. It is $7,600 in the esti- 
mates. A mistake was made last year in 
transposing the figures, and it ought to be 
$7,600. lIt was so in the estimates. 

Mr. COLE. In the estimates it is ‘‘ for gal- 
ary of ten matrons.’’ The House have put it 
at two matrons. 

Mr. CORBETT, This was a mistake in the 
figures. 

Mr. COLE. 
figures, I think. 

Mr. CORBETT. 
printing. 

Mr. COLE. This change from ‘‘ten’’ to 
‘two’! may have been the reason why they 
reduced the amount from what it was in the 
estimates to the amount in the bill, 

The VICE PRESIDENT. Is there objec- 
tion to agreeing to this amendment? ‘Ihe 
Chair hears no objection, and the amendment 
is agreed to. The Secretary will report the 
next amendment. 

The Chief Clerk read the next amendment, 
which was on page 39, line nine hundred and 
forty-one, to insert after the word ‘‘regula- 
tions’? the words ‘‘and on such proofs;’’ and 
in line nine hundred and forty-three, to insert 
after the word ‘enter’? the words ‘without 
cost; and to strike out in lines nine hundred 
and forty-four aud nine hundred and forty-five 
the words ‘‘at $1 25 per acre;’’ so as to read: 

Provided, That each half-breed or mixed-blood of 
the Osages, being twenty-one years of age, or the 


It is not a mistake in the 


It ig a mistake in the 


head of a family, shall, under such rnles and regula- 
tions as shall be prescribed by the Secretary of the 
Interior, be entitled to enter without cost, within the 
diminished reservation of the Osage Indians in Kan- 
sas, a tract of land in compact form and by legal 
subdivisions, not exceeding one hundred and sixty 
acres, &¢. i 

Mr. POMEROY. My attention has just been 
called to this. It looks to me ag if it was an 
effort on the part of some half-breed Osages 
to get some improvements away from the set- 
tlers. Settlers may have gone on and improved 
some of this land since the act of Congress of 
last year, and now a half-breed Osage or some 
man belonging to the tribe may go back there 
and locate forthe sake of getting those im- 
provements. 

Mr. HARLAN. The honorable Senator’s 
suggestion would apply to the whole clause, 
and not to the amendment proposed hy the 
Committee on Indian Afairs. : 

Mr. POMEROY. Itisthe whole clause that 
I was talking about. i 7 

Mr. HARLAN. The Senator has no objec- 
tion, I apprehend, to the amendment. 

Mr. POMEROY. No, not to the amend- 
ment; that is better than the clause without 
the amendment. 

The VICE PRESIDENT. If there be no 
objection the amendment will be regarded as 
agreed to. The Senator from Kansas, if he 
desires, can afterward move to strike out the 
proviso as amended, 

Mr. POMEROY. I will let it go an now, 
and reserve it until hereafter. 

Mr. COLE. I think we had better dispose 
of it. We might have some explanation on 
the part of the Committee on Indian Affairs 
who propose the amendment. 

Mr. POMEROY. When the Committee on 
Indian Affairs get through, I will then see if 
I can get the sense of the Senate, 

The VICE PRESIDENT. It will be in 
order at that time to move to strike it out. 

Mr. POMEROY. Ihave not studied it yet, 
but it looks to me like an effort of some half- 
breed Osage to get the improvements and the 
land from the settlers in my State. 

The VICE PRESIDENT. The Secretary 
will report the next amendment. 

The next amendment of the Committee on 
Indiau Affairs was to insert after line nine 
hundred and fifty-six “for the purpose of 
providing subsistence and clothing, and aiding 
said Indians in establishing themselves in their 
new homes, $50,000, to be reimbursed to the 
United States from the proceeds of the sales 
of the lands of the said Indians in Kansas.” 

Mr. HARLAN. Perhaps a wordofexplan- 
ation is necessary inthis case. Senators will 
remember that last year aclause wasput in the 
appropriation bill providing that; when the 
Osage Indians should agree to it, their lands 
in Kansas should be certified and sold for their 
benefit, at not less than $1 25an acre, and that 
they should be furnished homes in the Indian 
country at a cost not exceeding the cost thereof 
to the United States. The Indians have been 
removed and settled on the east side of the 
Arkansas river; a district of country has been 
set off to them, and they are now attempting 
to make someimprovement at their new homes, 
and this appropriation is intended merely to 
anticipate the proceeds of the sale of their 
lands in Kansas. A sufficient amonpnt has 


| not yet come in applicable to this purpose to 


enable them to go on with their improve- 


ments. I suppose that no one will object to it, 

Mr. COLE. This seems to be.a very large 
appropriation for what I presume to be a very 
small band of Indians. 

Mr. HARLAN. ‘They estimate their own 
number at forty-five hundred, 

Mr. COLE. I do not. know. the condition 
of these Indians, whether they are half-civ- - 
ilized or more than half-civilized or less; but 
I notice that in former appropriations for 
some years the amount annually appropriated 
for their benefit has been about fifteen thou- 


sand dollens, and I conclude from that that 
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the requirements of the tribe are not very great 
beyond what they are able to supply them- 
selves, and they do not require to come to the 
Treasury of the United States for any very 
considerable assistance. I hope we shall not 
go so far beyond the estimates as to add to the 
approptiations for these Indians $50,000. 
This, by the bye, is not in the estimates at all; 
it does not*come from the Department. 
Senator has no authority for it; and it ought 
not to be put in the bill. We have no suff- 
cieit information clearly on which to vote in 
favor of it, o OSA eS i iny es 

‘Mr. CORBETT. ` My impression is that this 
appropriation was recommended by the Com- 
missioner of Indian Affairs. The acting chair- 
man of the Committee on Appropriations says 
theré is no recommendation, but I believe the 
Commissioner was before us personally, and 
made statements as to the necessity of this 
appropriation. I think the’ chairman of the 
Committee on Indian. Affairs has some facts in 
connection with it. : 

Mr. EDMUNDS. This amendment pro- 
vides for paying out $50,000 for subsistence 
and clotliing and in aiding the Osages in estab- 
lishing themselves in their new homes, to be 
reimbursed from the proceeds of the sales of 
their lands in Kansase The prominent and 
present objection that I have to it is that to do 
that in that form would violate the act of 1870, 
under which we induced them to leave their 
settlements in Kansas and give up their lands 
to us and go to a new home, because we prom- 
ised by that act “ that in consideration of the 
relinquishment by said Indians of their lands 
jn Kansas the United States shall pay annually 
interest on the amount of money received as 
proceeds of the sale of said lands at the rate 


of five per cent., to be expended by the Pres- - 


ident for the benefit of said Indians in such 
manner as he may deem proper.’”? <° = > 

Now, if we undertake to ‘say that this 
$50,000 shall come out of the proceeds of the 
gale, instead of being held as a drawback from 
accumulating interest, we shall violate the ar- 
rangement under which we persuaded them to 
goaway. Therefore it ought not to be agreed 
to in that form. If the Senator would modify 
his amendment, if it is recommended by the 
proper head of Department, so as to. provide 
a moderate sum to be retained out of the ac- 
cruing interest, which we have aright to expend 
for the benefit of the Indians under the direc- 
tion of the President, then the objection Ihave 
to it would be in a great measure removed. 

Mr. HARLAN. That object will be effected 
by inserting before the words ‘‘ proceeds of” 
the words ‘‘ interest on.’’ foe eee 

Mr. EDMUNDS. That is true; let it be 
so modified. Then put it at $25,000, and I 
will agree to it. , 

Mr. HARLAN. I will accept the honorable 
Senator’s suggestion and reduce the amount 
to $25,000. i . 

Mr. EDMUNDS. I think we had better 
assent to that. 

The VICE PRESIDENT. If there be no 
objection the amendment will be regarded as 
agreed to in that shape. It is agreed to.: 

“The next amendment made as in Commit- 
tee of the Whole was in line nine hundred and 
seventy-seven, to strike out ‘‘ten’’ and insert 
ce v gat A 

The VICE PRESIDENT. This is an item 
for the support of two manual-labor schools 
for the Pawnees. The House of Representa- 
tives appropriated $10,000; the Committee of 
the Whole reduced it to $5,000 on the motion 
of the Committee on Appropriations,.and the 
Committee on Indian Affairs recommend the 
restoration of the amount, $10,000. 

_ Mr. HARLAN. That surely ought not to 
be reduced. These Indians are now doing 
very well. They live on the Platte river in 
Nebraska and are under the supervision of 
the Quakers. The schools are reported as 
doing. well, better than they ever have been 


doing; and this is the amoynt that has been 


The | 


appropriated from: yeat to year for a series 
of years. It would be a kind of cruelty to 
reduce the amount and compel them to send 
away half the children. 

Mr. POMEROY. We are really trying to 
have the next generation of Indians educated. 
Nearly‘all the children can speak English now; 
they:are learning very well; and to curtail an 
appropriation for education is worse than to 
take away bread, a-good deal. ao ; 

Mr. COLE. I think the Committee on 
Indian Affairs and the Senator from Kansas 
ought to be able to give us some reason why 
the appropriation is larger this year than last. 
Last year, for the same purpose, $5,000 was 
the sum appropriated. nless. they can give 
some reason why it should be increased, 
doubled: this year, when money is worth more 
than it was then, I think we ought not to go 
ahead at that rate. : 

Mr. POMEROY. My understanding is that 
the schools under this Quaker management 
have greatly increased; they havea great many 
more scholars, and have to provide for the sub- 
sistence and clothing of more. At these man- 
ual-labor schools they clothe and subsist the 
children; they take the Indian child away from 
his home and parents, and in that way the 
addition to the number adds vastly to the ex- 


pense. 

Mr. COLE. The whole number of Indians 
of all classes of this tribe is onlytwo thousand 
seven hundred and fifty, and the number of 
Indian children attending school cannot be 
very large, not. so large as to require double 
the appropriation of last. year I think. If they 
are improving to the extent or in the degree 
mentioned. by Senators, they ought to be after 
a while self-sustaining or a little less, and less 
dependent upon the Government for the sup- 
port of these schools. It certainly is not a 
very good policy to double up year by year. 
If wë double up.to $10,000 this year to please 
the Quakers, next year we shall have to double 
up again, making, I suppose, $20,000, and in 
this arithmetical progression I do not know 
where we shall land. 

Mr. POMEROY. That is very good talk; 
but let the Senator compute for a moment. 
Here is a child to be boarded, educated, and 
clothed. How much will it take for one child 
a year? Say $250. You cannot certainly 
think of supporting and clothing and edu- 
cating a child, though it be an Indian child, 
for less than $250 a year. You say there are 
two thousand of those Indians. How many 
children have they? They ought to have at 
least five hundred ‘children to go to school, 
and you will see that this does not afford them 
$250 each; it is just $100 apiece for them. 
The Senator from California must see that that 
is no adequate support for a scholar. 

I wish to remark here that if this policy of 
civilizing the Indians is to be encouraged at all 
it must begin with the children in the schools, 
teaching them English, taking them away from 
their parents and the habits the parents have, 
and putting them into institutions, manual- 
labor schools, where they can be taught to 
work and receive education. Now, doling out 
a pittance of $5,000 to board and clothe chil- 
dren in a seminary of thischaracter is notgiv- 
ing them half a loaf. 

Mr. COLE. We appropriate for the clotb- 
ing of thesechildren in another part of the bill. 

Mr. POMEROY. Not specifically for those 
who go to school ; you do for the whole tribe, 
whether they go to school or not. 

Mr. COLE. They are included in the tribe; 
they are part of the tribe. We appropriate 
for them a large sum of money, $30,000, part 
of which must be expended for clothing. We 


appropriate in all for these Indians, I think,” 


something like $50,000. 


“Mr. POMEROY. Very likely; they are 


notin my State; they are in Nebraska; 
I have had :my. attention called to that. 
understand:that:they want these schools: sup- 
ported. You may give them clothes to run 
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about „the prairies, but they will soon wear 
out and they are gone; you may give them 
bread, but it is soon eaten up; but give them 
an education, and they can neither squander 
that nor destroy it. Education is the founda- 
tion of the Indian character as well as of the 
white man’s character, and you had better dis- 
pense with all your appropriations for feed- 
ing, unless it beto prevent absolute. starva- 
tion, and put all the money in schools. Then 
you will benefit the tribe, and you may have 
hope of a civilization there which will be per- 
manent and lasting. 

‘Mr. CORBETT. As I stated before, with 
regard to my own State, fora thousand Indians 
the Senate refused to increase an appropria- 
tion of this. kind from $2,000 to $8,000. Iam 
surprised that the chairman of the Committee 
on Approptiations should have been willing to 
give $5,000 for this school. In proportion to 
what he has elsewhere given, he ought to have 
cut it down to $4,000. 

`: Now, so far as maintaining a manual-labor 
school for such a number of Indians with 
$5,000 is concerned, it is perfectly impossible ; 
and you might as well strike out the appropri- 
ation altogether, unless you make it sufficient 
to make it efficient. If you wantto make your 
school efficient, give them sufficient funds to 
carry it on and teach the children, and so they 
will be educated and the appropriation will be 
of some use to them hereafter. Without that 
you might as well stop making the appropria- 
tions. ; 

The VICE PRESIDENT. The Committee 
of the Whole strucx down the amount from 
$10,000 to $5,000. The question is on con- 
curring in this reduction. 

The am endment was non-concurred in. | 

The next amendment of the Comniittee on 
Indian Affairs was on page 41, after line ten 
hundred and one, to insert the following: 

For this amount, or so much thereof as may be 
necessary, to be used at the discretion of the Pres- 
ident, to carry on the work of aiding and instructing 
the Poncas in the arts of civilization, with a view to 
their selfisupporb, and for subsistence and clothing, 
320,000. 

Mr. HARLAN. The explanation of this 
recommendation by the Committee on Indian 
Affairs is very brief. These Ponca Indians 
live on the border of the great Sioux reserva- 
tion. They are neighbors to the Sioux. They 
are entitled, under treaty stipulations, to a 
small sum per capita compared to that which 
the Sioux receive. These have always been 
peaceable Indians; they have been a kind of 
breakwater between the Sioux and the whites ; 
and last year their crops all failed, and, being 
hemmed in as they are, it is very difficult for 
them to get out to procure anything from the 
chase; and the information the committee had 
was that they would suffer and a great many 
ofthem starve unless some provision was made. 

Mr. COLE. These Indians number alto- 
gether less than a thousand. They are but a 
fragment or rather a remnant of a tribe of 
Indians. We have treaties with them. The 
bill, as it was sent to us, provides for fulfil- 
ing treaty stipulations. The title of the bill is 
CA bill making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, andfor fulfilling treaty stipulations with 
various Indian tribes,’’ &c. We have already 
in the bill proposed to. give. these Indians, I 
think, something like $20,000, ora little short 
of that. I will call attention to one item men- 
tioned: 

For eighth of ten instaliments— . 

Which, of course, must be-in-pursuance. of 
a treaty=— ; ES 
to. be. paid to them or expended.for their ‘benefit, 
$10,000. A & 

For this amount, to be expended during the. pleas- 
ure of the President in- furnishing such aig and 
assistance in agricultural and mechanical pursuits, 
including the working- of the mill, as provided by 


|| second article of the treaty-of March 12, 1868, as the 


Secretary of the Interior may consider advantage- 
ous and necessary, $7,500) or eee 


Tt will-be seen that’ we ‘make ample provis- 
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ion; in pursuance of treaty, for this fragment 
of a tribe of Indians, and to appropriate now 
$20,000 in addition is a thing, to my mind, 
utterly preposterous. It would seem to me to 
“require, I was going to say considerable assur- 
ance on the part of a person to propose a thing 
. ofthis kind. I do not speak of the commit-. 
tee, but of. persons behind who are ‘pushing 
on the Committee on Indian Affairs and the 
‘Senate to make larger appropriations than are 


provided for in the treaties. I hope the Sen-. 


ator from Iowa will not insist on this amend- 
ment. It is going clear beyond anything that 
has ever been done before. - It will subject this 
. department of the Government to the severe 
criticism of the country. I am aware that we 
are threatened with war. Senators immedi- 
ately raise the war-whoop here when there is 


any opposition made to any‘sort of demand ` 


for the support or maintenance of Indians; and 
they flourish the tomahawk over the Senate, 
and brandish the scalping-knife toward the 
Committee on Appropriations if they do not 
yield, and I do not know where the end will 
be if we do not stop this thing of adding to 
- provisions made for the Indians in pursuance 
of treaties. 

‘The VICE PRESIDENT put the question 
òn the amendment of the Committee on Indian 
Affairs, and declared that the noes appeared 
to have it. 

“Mr. HARLAN. A partof this appropriation 
at least ought to be granted. I believe there 
were but two Senators who voted against and 
their votes defeated it, while one perhaps voted 


for it. 

The VICE PRESIDENT. Rather morethan 
that, 

“Mr. HARLAN. My hearing may not be as 
acute as that of the honorable President of the 
Senate. I will suggest a modification of the 
amendment and ask for another vote. Let us 
put the amount at $10,000. The Senator from 
California surely will not object to that. 

The VICE PRESIDENT. Thisamendment 
being disagreed to, the Senator from Iowa re- 
news it in a modified form from the Commit- 
tee ón Indian Affairs, appropriating $10,000 
instead of $20,000. , 

Mr. COLE. That is as much in violation 
of the policy of the Government as it would 
be to appropriate $20,000, or $50,000. 

, The VICE PRESIDENT. The question is 
on the amendment of the Committee on Indian 
Affairs, as modified. 

The amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
will report the next amendment of the Com- 
mittee on Indian Affairs. 
< The Curer Cierx. The next amendment 
is on page 43, after line ten hundred and fifty- 
one, to insert the following: 

For this amount to be charged to the Pottawat- 
omie fund, to enable the President of the United 
States to carry out the provisions of the third article 
of the treaty of November 15, 1361, with the Potta- 
watomie Indians, as modified by the treaty of March 
29, 1866, by paying to those two hundred and fifty 
memberg of the tribe who have elected to become 
citizens in accordance with said article the propor- 
tion of tho cash value of the Pottawatomie annuities 
to which they are entitled, $192,356 65, or so much 
thereof as may be necessary to comply with the pro- 
visions of said treaties, of which amount $15,871 56, 
or so much thereof as may be necessary, is hereby 
appropriated in coin, as contemplated in treaties of 

ovember 15, 1861, and March 29, 1866, And the 
Seeretary of the Interior is hereby authorized to sell 
two hundred and fifty and twenty hundred and 
‘eightieth parts of the several classes of bonds ori- 
finally held (before the distribution made to the six 
hundred Pottawatomies by act of July 27, 1868) by 
him in trust for and belonging tosaid Pottawatomie 
Indians; and pay the proceeds thereof without any 
deduction, in compliance with the provisions of said 
treaties, it being the share of the above-mentioned 
two hundred and fifty persons in the bonds belong- 
idgtosaid Indians,” , 

. Mr. HARLAN. This is merely a distribu- 
tion among certain Pottawatomie Indians of 
their- own funds. The treaty provides that 
when these Indians shall prove to the satisfac» 
tion of the district court of the United States 
for that district that they have sustained them- 
selves'and are capable in its opinion of taking 


care of their own interest and that of their 
families, they may apply for their distributive 
share of the money belonging to the tribe in 
the hands of the Government. It appears from 
a report of the Secretary of the Interior that 
about two hundred and fifty of these Indians 
have made satisfactory proof and have been 
admitted to citizenship; and this-is to carry 
into effect that treaty and distribute their own 
money among that proportion of them. i 

Mr. COLE. I inquire of the Senator if this 

amendment can be soconstrued as to take any 
money ont of the Treasury. 
_ Mr. HARLAN. Ittakes no money belong- 
ing to the United States. A part of this fund 
is in bonds and a part of it in money to their 
credit in the Treasury. 

Mr. COLE. How much will ittake to meet 
the requirements of this amendment? 

Mr. HARLAN. The amendment itself states 
the amount of money Which will have to be 
taken out of the Treasury; but it is not our 
money ; it is their own money. 

The VICE PRESIDENT. One hundred 
and thirty-two thousand dollars out of their 
own funds is the amount stated in the amend- 
ment, 

Mr. HARLAN. A part of that is: in bonds 
which the Secretary is directed to sell, and a 
part of it is cash. 

Mr. COLE. #It seems to me that this ought 
to come up as a separate proposition, and not be 
interjected into the appropriation bill in this 
way. It isa matter that ought to be consid- 
ered separately and distinctly byitself. It isa 


matter relating to a treaty. This money is in |! 
| of these twenty installments. 


the Treasury, Í suppose in pursuance of some 
treaty stipulation; that is, we have agreed to 
pay them so and so, and we take their funds, 
and keep them in the Treasury for them, on 
interest, paying them the intérest annually. I 
infer that that is the case from the fact that we 
are paying them annuities in silver every year. 
They have received a long series of annuities 
in silver. It may be the judgment of the 
Congress that this money is in a better place 
for the benefit of the Indians, in the Treasury, 
where they are getting these annuities or 
installments of interest, than it will be if we 
allow them to take it out and squander it. I 
think this is a matter which should be consid- 
ered by itself. I have not had time certainly 
to look into the longamendment to investigate 
it, and Ihave not done it; but it seems to me 
that it ought to be considered as a distinct 
proposition and not put into a mere appropria- 
tion bill. 


ployment of blacksmith, carpenter, &c., from 
34,600 to $4,100. The question -is on con- 
curring in this amendment of the Committee 
of the Whole, made on the recommendation 
of the Committee on Appropriations. 

Mr. HARLAN. This is for the pay of em- 
ployés, and, as we were informed by the Com- 
missioner of Indian Affairs, is the preciso 
amount they are now receiving. The amount 
put in by the House of Representatives is the 
exact amount they are now receiving from year 
to year. 

fr, EDMUNDS. The Committee on Ap- 
propriations, by dint of careful study, discov- 
ered that $4,100 was precisely what we were 
required to pay, and precisely what we have 
been paying. I hold in my hand the act of 
last year, which provides for the eleventh of 
these installments, this one being the twelfth, 
‘and it reads, ‘‘for the employment of black- 
smith, carpenter, farmer, physician, &c., 
$4,100.” We make exactly the same provis- 
ion, and this increase has been made in order 
to raise somebody’s salary. We thought— 
and I submit it to my honorable friend from 
Iowa—that when we put it at exactly what the 
treaty requires, aud exactly what the previous 
appropriations have been, we did what was 
wise and right. ` 

Mr. HARLAN. Does the treaty fix the 
amount to be paid for these salaries? 

Mr. EDMUNDS. No, sir; it fixes the 
number of persons who shall be paid, and pre- 
vious acts have provided for paying to pre- 


| cisely that number of persons and precisely 


in that language the sum of $4,100 for each 


Mr. HARLAN. What was the appropria- 
tion last year? Was it $4,100? 

Mr. EDMUNDS. That was the appropria- 
tion last year. I hold the bill in my hand.. 

Mr. HARLAN. I withdraw all objection 
to the proposition. 

The VICE PRESIDENT? The amend- 
ment of the Committee of the Whole will be 
concurred in. The Secretary will report the 
next amendment. 

The Cuter Crerx. In line twelve hundred 
and eighty, on page 53, the Senate, as in Com- 
mittee of the Whole, struck out $15,000 and’ 
inserted $10,000, for insurance and transport- 
ation of goods, &c., for the Shoshones and 
Bannocks. . 

The VICE PRESIDENT. The Committee 
on Indian Affairs recommend the restoration 
of the amount in the bill as it came from the 
House of Representatives. The question is 


Mr. POMEROY. I think the Senator can 
understand this proposition in a moment when 
he is told that the treaty provided that certain 
of these Indians might be citizens and it pro- 
vided the manner in which they should become 
citizens, and that when they became citizens 
they should take out their share of the funds 
belonging to the tribe. This amendment pro- 
vides how they may take the funds out. That 
is all there is in it; there is no appropriation 
in it. If you intend to fulfill the stipulations 
of the treaty they should nave their money. 

The amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
will report the nextamendment. The amend- 
ments on page 45 are not dissented from by 
the Committee on Indian Affairs by their 
printed amendments. 

Mr. HARLAN. There is one amendment 
on page 45. r 

The VICE PRESIDENT. The Committee 
on Indian Affairs do not propose any amend- 
ment until line twelve hundred and eighty is 
reached. 

Mr. HARLAN. According to my memo- 
randa there is an amendment in line ten hun- 
dred and eighty-five, on page 45. 

The VICK PRESIDENT, ‘That is not in- 
cluded; but the Senator from Iowa desires a 
division upon the amendment in line ten hun- 
dred and eighty-five, reducing the appropria- 


4 


on concurring in the amendment of the Com- 
mittee of the Whole. 

Mr. HARLAN. The memorandum I have 
made in explanation of this is that the Depari- 
ment estimated for $25,000, of which amount 
the House has appropriated, or agreed to ap- 
propriate, $15,000. Our Committeeon Appro- 
priations have decided to strike that down to 
$10,000, making it only two fifths of the 
amount asked for. Theremay be some explan- 
ation to this large reduction below the esti- 
mate, but I have not heard any. 

Mr. COLE. The clause is ‘‘ for insurance 
and transportation of goods that may be pur- 
chased for the Shoshones and Bannocks, 
$15,000,” and our proposition was to. reduce 
itto $10,000. From the best information we 
can get these Indians are not far from the 
line of the Pacific railroad. The Bannocks 
are set down in the report of the Indian 
department as being in Nevada. The Sho: 
shones, or a part of them, are also in Nevada. 
The total appropriation for the Indians in 
Nevada amounts to but $15,000, and I hardiy 
think it will require an equal appropriation to 
get to the Indians that amount in’ value of 
goods. Itmight have costas much to transport 
! goods there as the goods themselves were worth 
at one time in the history of our country ; but 
! that it will cost it now, when the Pacific rail- 
i road rans right through the State of Nevada, 


tion for the Qui-nai-elt Indians for the em- | 


i probably right through the country which is 
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occupied by these Indians, is something that 
cannot, in my judgment, be maintained. I 
have no expectation that:ib will cost any such 
sum, and the proposition to reduce it to $10,000 
even is one that can hardly be defended. It 
ought to: be reduced much more than that. 


If I am. not. very.much mistaken as. tothe. 


location of these Indians, the goods can. b 
got to them for a very much less sums: ;, 


there was some explanation. that. wag. satis- 
factory to the committee for their. suggestion 
for this large. reduction; but they bave evi- 
dently supposed that this applied merely to 
the transportation for the Bannocks, the last 
band named, but it covers the transportation 


“Mr. HARLAN, . “I felt almost. sure:-that 


for all the different bands named on pages: 


50, 51, 52, and 58 of the bill, being the eastern 


band,..the western bands, the. northwestern. 


bands, the Goship bands, and the Shoshones 
and Bannocks, divided into two bands known 
as the Shoshones. and: the ‘Bannocks. They 
are scattered over a large district of country, 
and hence the necessity for the increase of the 
appropriation to carry the goods to them. _ 

Mr. COLE. - They are located in Nevada, 
as I understand. ee 

Mr. HARLAN. Not all of them. They. 
are in Utah and Idaho as well ag in the north- 
ern part of Nevada. A 
The VICE PRESIDENT. The question is 
on concurring in the amendment made ag in 
Committee of the Whole, reducing this appro- 
priation from $15,000 to $10,000. f 

The question being put, it was declared that 
the ayes appeared to haye it: 

Mr. HARLAN. That ought not to be re- 
duced.. After the explanation which. has been 
given, I am surpriaoa that even the acting 
` chairman of the Committee on Apprapriations 
should vote for if.’.: I ask that the question. be 
taken again. | Pee aye tte a 
The VICE PRESIDENT, ‘The Chair will 

again request Senators to vote in the affirm- 
ative or negative. The Committee of the 
Whole, on the amendment of the Committee 
on Appropriations, reduced the amount for 
the insurance and transportation of goods that 
may be purchased for the Shoshones and Ban- 
‘noeks from $15,000 to $10,000. The Com- 
mittee. on Indian Affairs oppose cancurrence 
- in that amendment, and desire the amount to 
stand as the clause came from the House of 
Representatives. ec : 
The amendment was non-concurred in, 
Mr. POMEROY. I think the word ‘‘ insur- 
ance’? ought to be stricken out of that clause. 
I do not believe that we qught te insure these 


goods, eae : P 

The VICE PRESIDENT. It runs through 
the entire bill. 

Mr. POMEROY. I know that; but before 
we get through with the bill I propose to strike 
out the word ‘insurance’? wherever it occurs. 

The VICE PRESIDENT. That can be done 
after the amendments of the Committee on 
Indian Affairs have been disposed of. ` 

Mr. HARLAN. These goods will be 
shipped by rail, and the Department neyer 
insures goods that are sent in that way, but 
when they are sent by water it ig necessary to 
insure them, 

Mr. POMEROY. Formerly these goods 
were sent up the Missouri river and took a 
circuitous route by-water, and this phrase has 
come down to us from year to year in that way. 

Mr. HARLAN. As these goods will go by 
rail, I have no objection to. the amendment in 
this case. f , 

Mr. POMEROY, I want theword “í ingur- 
ance’’ stricken out wherever it aeeurg ia the 
bill; but I move now to strike it out in this 


clause. ; 
The VICE PRESIDENT. If there be no 

objection the words “insurance and?’ will be 

stricken ont of this paragraph. The Chair 

hears no. objection. ; . 

. The next amendment made as in Committee 


of the Whole was on page 52, line twelve hun: | 


PMA ES 


dred and ninety three, to strike out ‘f forty”? 


and insert ‘£. 
priation: fort 


hirty,’’ so as to make the appro- 
‘SEoshoves and Bannacks and 
other.b Idaho and southeastern Oregon 


. The VICE PRESIDENT. | The Committee 
on Indian Affairs recommend the restoration 


of the amount as fixed in the. bill as it. came 
fi ] s. The ques: 
tion is on concurring with the Committee. of 


from the House of Representatives. 


the Whole in reducing this amount.to $30,000. 


Mr. CORBETT. T wish to state: that these. 
Indians are located upon. two separate. reser- . 


vations, one in Idaho and one in -Oregon. 
dians on the reservation in Oregon, and-I do 


in Idaho. Therefore, it is necessary to make 
a liberal appropriation. . There is ng treaty 
stipulation by. which they are furnished with 
anything, and consequently the House have 
fixed the appropriation for them at $40,000, 
and it should not. be reduced less than that. 
That will only give $20,000 for each. reserva- 
tion, for employés and everything. 

Mr. COLE. I hope the Senator will concur 
with the Committee of the Whole in that rẹ- 
duction, I would not ask it if we had not been 
appropriating ail along for several pages of 
the bill large amounts of money for.the ‘‘Sho- 
shones and Bannacks and osher bands of 
Idaho and southeastern Oregon.” There are 
appropriations for these tribes puder different 
nameg in different localities almost without 
number. i 

Mr. CORBETT. The appropriations for 
these Indians are less than the appropriations 
for any other Indians in any portion of the 
country. The House, I am sure, have fixed. 
the appropriation low enough. They scrutin- 
ized these matters very closely. I found it 
very difficult. fa get any appropriation high 
enough. in. the House, and 1 trust. that. the 
Senate will not reduce the appropriation for 
these Indians. It merely gives $40,000 for 
the Indians on two reservations, and was in- 
serted by the House. I hope that it will be 


Indian A ffairs wag on page 54, line twelve hun- 
after the words ‘t Siaux 


There are no treaty stipulations with the In-- 


not know that there are any with the Indians. 


February 28, 


J| word “four” before ‘hundred ” and inserted 
t geyen; so as to make the appropriation 
for clothing for the Sioux of different tribes 
$136,700. . ee 

Mr, COLE. Ido not think the Committee 
on Appropriations have had notice of that 
amendment; at least I do not remember that 
they have had. It is not in the printed list of 
the amendments proposed by the Committee 
on Indian Affairs. i : ` 

; Mr. HARLAN. The honarable Senator bas 
itin the written amendments which { sent to 
him. It is in mine, at all events, and I have 
no doubtit is in his. 

Mr. COLE. I have here the bill as sent to 
us from the Committee on Indian Affairs; but 
I donot remember that amendment. 

Mr. HARLAN, I might explain several 
of these amendments.. I am informed by the 
head of the Department that these reduc- 
tions probably could all be agreed to without 
detriment to the service on this great Sioux 
reservation if the number of Indians had not 
increased and was not likely to increase 
during the coming year; but Red Cloud and 
his Indians have agreed to come. down and 
settle on this reservation, to acquiesce in the 
terms of the treaty; so that the number of 
Indians will be greatly augmented during the 
coming year above the number of last year, 
and will have to be provided for; and the 
Department is of opinion that it will be impos- 
sible to get along with a less amount than the 
House has agreed to appropriate. 

We include, however, in this amendment 
another band of Indians which were not esti- 
mated for. by the Department, so that if we 
sustain the text of the bill as it came to us 
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The PRESIDING OFFICER, That is the 

amendment, ay 

Mr. COLE. I think the Committee on 
Appropriations have not had notice of it, and 
unless it is embodied in this copy of the bill 
which hag heen sént to us, I submit to the 
Senator that he has hardly ‘given notice of it. 

Mr, HARLAN, ‘The honorable Senator 
eught ‘not to be so technical. I intended to 
give him a written verbatim. copy of my amend- 
ments. F sent him a copy, and-I think’ this 
amendment is in it; butif it is not itis a merg 
inadvertence. He has had notice of the gen- 
eral subject, and I am sure he cannot reconcile 
it to his own judgment of propriety to become 
technical over a matter of such vast import- 
ance as this. 

Mr. COLB. If it did not involve so large’a 
sum of money I might not be so technical. 
Mr. HARLAN. “Very well. Let me state 
to the Senator that it is not an original amend- 
ment. I resist the amendment that he pro- 
poses from the Committee on Appropriations. 
“Mr. COLE. Very well. We will consider 
it in that light if the Senator insists upon-it: 
` The PRESIDING OFFICER. The Chair 
thinks the amendment cannot be objected to 
as a point af order. Page 

“Mr. COLE. IT will not insist upon that, but 
will content myself by stating that the Commit- 
tee.on Appropriations have. put thêse amounts 
in precisely the same form that they were acted 
upon last year... We.have: given to these In- 
diang the same appropriations that were given 
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them. by Congress last year, immediately after 
the tréaties were entered into, or-after their 
wants ‘had been estimated for fully... We‘have 
feduted the amount tbat was claimed-for these 
Indians’ by a very considerable. sum. The 
amount: claimed for them is very large. > It 
-o ptirounts in the aggregate to nearly two million 
dollars. This is the large item inthe bill. I 
eonsider'them together; because I sappose the 
consideration of one involves the consideration 
ofthe others. “I refer to the items of appro- 
“ipriation under-this héad ‘of Sioux Indians and 
other tribes. If we afford them,: after they 
‘have had one year’s experiencé and an oppor- 
- tinity to become in a degree settled, the same 
aid that was ‘afforded them last year, I believe 
_ will be ‘sufficient for: their necessities; but 
should-it-nat be, should there be any necessity 
‘fór “any farther: appropriation for them, ‘and 
Katean be shown, I'ave no doubt Congress 
will-without ‘hesitancy provide ina deficiency 
bill for-any additional sum that may be needed. 
“Phere is á request now for a deficiency, I 
think, for these same Indians; and inasmuch 
~ -a8'it has been’ made to appear to the Depart- 
meng, atid by the Department to the committees 
of the two Houses, that it is nécessary for the 
comfort, convenience, and life; perhaps, of 
these: Indians that further assistance should 
- be afforded them. I think there will be no 
hesitancy—certainly there is not on the part 
of the committees—in making up that defi- 

_ ¢iency. “Now, instead of raising’ the amount 
of the appropriation of ‘last. year: by: hundreds 
of thousands of dollars, I for one’ would much 
rather—and in this the Committee on Appro: 
riations agréé—Icave it to be met, ift should 
ecome necessary, in the form of.a deficiency; 
“but Ido notiexpect that there will be any defi- 
ciency “at all, because ‘these Indians have 
bédonie located, and they are now ina position 
tö do’ ‘something for themselves. ‘They have 
héen‘ gathered together to a very considerable 
extent, and they are now: at last entering upon 
a‘life which will render them, we hope, event- 
wally, independent of the white race. I-hope, 
therefore, that the Senate will adhere ‘to: the 
a nt estimated last year and to the amount 
recommended by the Committee:on Appro- 
priations. : 
“Mr, HARLAN. It is very fresh in the 
Memory,no doubt, of every member of this 
body ‘that we expended very many millions 
of money in fighting these Sioux a very few 
years ago. ‘Those of us who live in the neigh- 
berhood of their country remember the num- 
ber of troops under General Sully during the 
closing period of the war and subsequent 
thereto. We all know that he had under his 
command: from four to six thousand troops 
continuously fora period something like two or 
three years, and everybody who has examined 
the statement of disbursements knows that it 
costs'ndt'less than a million and a half a year 
for each regiment. lverybody ought to re- 
ember that Congress passed a law sending 
utacommission, composed of military gentle- 
as well as civilians, to see these Indians, 
and ‘consult with them, and to ascertain from 
them what their causes of complaint were, and 
whether they would be willing to give up the 
war and settle down and lead peaceable lives. 
On this commission, it will be remembered, 
will be found the names of the leading gen- 
erals of the armies of the United States. They 
saw: the Indians; they had interviews with 
them; and they came to a conclusion, and wrote 
t:down in the form of atreaty, which has been 
fied by the Senate of the United States, and 
W; according to the Supreme Court of the 
ted States, the supreme law of the land, 
which we agreed to furnish to every 
n who will settle down on this reserva- 
o much clothing and so much food per 
ear. The Department estimate the number 
Indians that they have there now ‘and 
slieve they will have there during the com- 
o iip fiscal year; and they believe they cannot 
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get. along with. less money than. that which | 


has been proposed by the House of-Repre- 
sentatives. > vo 0: ; ; 
Now, on what new facts is the Senate re- 
quested to diminish that appropriation? I 
submit with great respect to every member of 
the body that not: one new fact- has been pre- 
sented.. The head of the Indian department 
says he will have during the coming year from 
five to. ten thousand more Indians than were 
there last year, and he makes his..estimate 


| accordingly. The House of Representatives 


proposed to appropriate the money according 
to the estimates, and our Committee-on Ap- 
propriations proposes to reduce it, as it seems 
to me, without a shadow of a reason. Weare 
told that among these Indians who are'to be 
congregated during the coming year will be 
Red Cloud and his band, who have been in the 
condition of guast.war ever since the suspen- 
sion of the campaign of General Sully. . We 
appropriated last year $50,000 in order to en- 
able Red Cloud to see his Great Father here 
in the'city of Washington and to convince him- 
self that the further prosecution of the war on 
his-part could not be successful. He has be- 
come satisfied of that, and now says he is will- 
ing to settle down with his people and attempt 
to make a living by agriculture. Now, itdoes 
seem to me that it is absurd for the Committee 
on Appropriations to insist on reducing this 
amount below the estimates. It presents itself 
to my mind as a very foolish kind of policy, 
and { hope the Senate will not agree to the 
amendment. : 

The PRESIDING OFFICER. The ques- 
tion ison concurring in the amendment made 
as in Committee of the Whole, on:the motion 
of the Committee on Appropriations. 

The question being put, it was declared that 
the noes appeared to have it. j 

Mr. COLE. I think the Senate did not 
understand the form of the question. 

The PRESIDING OFFICER. ‘The Sen- 
ate, as in Committee of the Whole, struck out 
$59,000 and inserted $36,000, and the ques- 
tion now is. whether the Senate will concur in 
that amendment. The Committee on Indian 
Affairs recommend that the amount be restored 
as it stood in the bill from the House. 

Mr. COLE. Then voting “ay” reduces 
the amount, I understand, to the amount 
recommended by the Committee on Appro- 
priations. : 

The PRESIDING OFFICER. And voting 
‘no’? restores it. 

” Mr. HARLAN. And sustains the action of 
the House. i 

The question being again put, there. were 
on a division—ayes 10, noes 24; no quorum 
voting. ~ - 

Mr. COLE. I think there isa quorum in 
the Chamber. 

The PRESIDING OFFICER. The Chair 
will again put the question. 

Mr. EDMUNDS. If the Chair does not 
know that there is not a quorum present, I 
should like to say a word. 

The PRESIDING OFFICER. The last 
vote having developed the waut of a quorum, 
nothing else is in order until the presence of a 
quorum is ascertained. 

Mr. EDMUNDS. I ask for the yeas and 
nays, and then, if they are ordered, I shall ask 
a count of the Senate, so as to know whether 
I can be heard. 

‘The yeas and nays were ordered. 

Mr. EDMUNDS. ‘This is one of the most 
important, in point of amount, of the amend- 
ments under consideration to this bill, and it 
is in connection, as Senators will see, with a 
tribe of Indians with whom we have had a 
great deal of difficulty. The Committee on 
Appropriations have looked at the provisions 
of these treaties, or so-called treaties, which- 
ever these happen: to be—I do not remember 
at the moment—and. have endeavored to com- 
pute the proper cost of carrying out the obliga- 
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tions which we are supposed to- have assumed, 
and in making that computation we have found 
that upon every principle of arithmetic and jus- 
tice we-could make this reduction. _We were 
satisfied that large pereentages of these large 
appropriations never went for the benefit of 
the Indians at all, but-were absorbed by con- 
tractors making enormous profits, by commen 
carriers receiving enormous rates for the trans- 
portation of goods, and all that sort of thing. . 
Therefore we have proposed to reduce these 
appropriations for the objects, preserving 
every one of the items, but only diminishing 
the cost which they were to be to the Govern- 
ment inthe way stated in our amendments. : 

I submit to:the Senate that it is right to try 
that experiment. If.on a conference with the 
House they should: not agree to it, we shall 
then be able, upon consultation in such a con- 
ference, with the aid of our friends on the Com- 
mittee on Indian Affairs, to. come to some just 
solution ; but if the Senate refuse to agree to 
the amendments which we have proposed, in 
these respects, then these appropriations stand 
as a part of the bill which both Houses have 
finally and positively. and irrevocably agreed 
upon, leaving us no power. to diminish them at 
all. Ifwearetointroduce economy into the pub- 
lic service, and are ever to cut down the enorm- 
ous profits that are made out of the Indian con- 
tracts for supplies and Indian transportation 
service, now is the time to begin ; not in order 
to deprive the Indian of a pound of flour, or 
a pound of beef, to which he is entitled, but 
in order to cut off the great percentages which 
the go-betweens, so to speak, have achieved 
hitherto. In that view, although my ‘friends 
of the Conimittee on Indian Affairs may think 
that we have reduced too much, I hope. the 
Senate will agree to this amendment, in order 
that the subject may be kept open for consult- 
ation. f 

Mr. HARLAN. The Senate cannot know 
that the House will not agree to the Senate 
amendments and pass the bill, and the rules 
of the:Senate seem to imply that we shall not 
take: this into account in the consideration 
of any proposition before the Senate. ‘The 
amendment must be decided, therefore, on its 
own merits. 

I regret that the honorable Senator from 
Vermont was notin the Chamber when I made 
an attempt to explain the necessity for sustain- 
ing the bill as it came to the Senate from the 
House. . I will venture to repeat, however, that 
we have information from the Department 
that the number of Indians on the reservation 
will be increased during the coming year from 
five to ten thousand; that this increase will 
include Red Cloud’s band of Indians, the 
worst, in one sense of the word, that has ever 
lived on the plains, who have given.the white 
people at least the most trouble and cost the 
Government the most money. 

Mr. EDMUNDS.. But if my friend will 
pardon me, he cannot forget. that in order to 
provide for those contingencies of what may 
happen we make very large contingent appro- 
priations for the general purposes of the ser- 
vice in another part of the bill, which can be 
drawn upon for the time being; and if that 
should fail, we can then pass, and it is likely 
we shall. pass for any such good object, any 
further appropriation that is necessary. — 

Mr. HARLAN. What part of the. bill is 
that general appropriation in? 

Mr. EDMUNDS. It is for all:these Teri 
ritories, running through the bill from begin- 
ning to end. Dat 
. Mr. HARLAN. Letussee, then, theamount 
for Dakota Territory, and see how far it will 
cover this margin of difference. R 

Mr. EDMUNDS. There is an appropria- 
tion of $20,000 for Dakota. ; 

Mr. HARLAN. ‘Twenty thousand dollars, 
and the reduction the committee proposes to 
make under this head is three or four hundred 
thousand dollars! The Senator. proposes to 
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cover that by drawing-upon’the:appropriation | hundred:and: sixty: 


of $20.000 for general -purposes.in Dakotas... 

- Mr. EDMUNDS. ~ No}: E-donot proposeto 
cover it; but to-edver what may be necessary. 

Mr. HARLAN. To°cover all that may be 
necessary.  That.little‘analysis shows thatthe 
honorable Senator ‘has ‘not’ looked. as closely 
into this: bill.as be: usually-does into:subjeet 
that-he attempts:to-diseuss.. ci voo: : 

Now, as to the cost. of-disbursing this money; 
the honorable Senator thinks it:cost.too: much 
last: year.: That may:be.. sT:shall:not:go into 
that now. nthe. question shall be, if it 
ever should: be, ptoperly before ‘the Senate, I 
mayconcur with him: in opinion; and I may 
not.: I shall-consider the question, if it should 
ever arise,.on'the ‘facts as they may. be found 
to-exist. .If money has beem improperly ap- 
propriated, .I-agree with him :that we ought to 
prevent‘it in the future if: we- can. - But the 
honorable Senator know’! very well that the 
agencies have all been:ichanged. during. the 
current year. : Last: year they were under. the 
military authorities ; officers of the Army were 
in -chargeof. these Indians; and he ought to 
know,-what the most of us know, that the offi- 
cers of the Army, although: excellent, pure 
men, as a general rule, never study economy 
as closely as some other classes of men do. 

: Mr. FOWLER. I should like to know from 
the ‘chairman of the Committee on. Indian 
Affairs: whether this appropriation is in pur- 
suance of a treaty stipulation ?: 

Mr.: HARLAN. Certainly it is inpursuance 
of a treaty made with - these. Indians where 
treaties exist with them. — : 2 

Mr. EDMUNDS... You do not mean that 
these precise sums:are provided for ina treaty? 

Mr. HARLAN. No; but I: mean the pre- 
cise sums:are the result of estimates growing 
out. of the agreement ‘togive so-much clothing 
and so much food per capita to these. Indians. 
«Mr. FOWLER. [I understand then that ‘this 
appropriation is precisely in accordance with 
the terms of that treaty. ; 

-Mr. EDMUNDS. Not by any means. 

Mr. HARLAN. As the honorable Senator 
from Tennessee appealed to me, I will state it 
as my opinion that:the estimates are in pur- 
suance of the treaty and in direct. accordance 
with its provisions.. : 

Mr. FOWLER. That was: my understand- 
ing, although: I do not know much of this sub- 
ject; buat I should like to know how it:is that 
there should be precisely. sixty-six hundred and 
sixty:six suits required for males over fourteen 
years'of-age and: precisely: sixty-six: hundred 
and sixty-six suits forfemales over twelve years 
of-age ; thatis, sixty-six hundred and-sixty-six 
for boys and sixty-six hundred and sixty-six 
for girls.. Unless it were fixed precisely by 
treaty, I do not see how the committee could 
get at those sums exactly. i 

Mr. EDMUNDS. He does not claim that 
those sums are fixed by treaty. i 

Mr. HARLAN. The number of males and 

` females and. the number of children, I think, 
are not named in the treaty. They are arrived 
at by a count, by counting those who are. on 
the reservation; and they may vary; the num- 
bers may not be-exact... There may be more, 
and probably will. be more, than have been 
numbered as coming in under that. provision 
of the treaty... They might fall short slightly ; 
but itis as near accurate-as can be ascertained 
by a count of the Indians, by taking a census. 
The honorable Senator from ‘Tennessee knows 
how. very difficult it is to make an accurate 
count of Indians. i 

Mr. COLE. That there could have beenno 
actual count, no census proper of these In- 
dians, is very evident. from the language-of the 
clause to which the Senator from Tennessee 
has alluded. He will find that the number of 
boys under. fourteen. years of age is estimated 
in the bill at sixty-six hundred and sixty-six, 
and.the number of girls. under twelve years of 


age at. precisely.the samo number, sixty-six | 


f i ty-six. This of itself.is suff- 
cient evidence: that itis a mere guess or esti- 


carnotitell to-day how -many Indians are in 


| Galifornia, nor do I believe he can state the 
| wamber-in any one tribe that equals a thou- 


sand; but he can come very near ‘it; he can 
come within a: few. of the exact: nnmber; but 
to come at the exact. number. of the Indians 
members:of a tribe ona given day is-a-very 
difficult. thing, as everybody knows. who is 
conversant. with the subject... < NOR 

. Mr.: COLE. I can -give the. number of In- 
dians ‘in California, I-think, exactly. It is 
25,962, unless-some have died since the census 
was taken... ~ ae 

- Mr. HARLAN. That is according. to the 
count; but. how-are they counted?. How do 
you find them to count them? I do not wish 
to expose. thé honorable Senator's: want of 
information if he is really serious. He knows 
thatan accurate count cannot be made.of a 
wild band of Indians; bat he knows, on the 
other hand, that you can-arrive. pretty nearly 
at the number by an effort at a count. ` 

.Mr. EDMUNDS. . Mr... President,. this is 
certainly a very knotty subject... My friend, the 
chairman of the Committee on Indian Affairs, 
says you cannot count.a wild band-of Indians. 
If you can count one wild Indian, you ought 
to be able:to.count two just as easy as you 
can count.one, if your power of enumeration 
goes on. . 

Mr. HARLAN. And so on.up toa hundred 
thousand if they wil! all stay in the same place. 

Mr. EDMUNDS. _If they would all stay in 
the same place and not.be counted twice. . The 
only ‘danger is, and that is what 1am coming 
to, that you count Indians a great deal as you 
do-(if'my:friends-on the other side will permit 
me to say.so) Democrats on.election day :.you 
count the same man three ‘or four times.over. 
{Laughter.] There isthe trouble. I will say 
Republicans, in order to take the sting out of 
the remark entirely—as you count Republicans 
on election day. 

Now, the House bill provides that we shall 
furnish clothing for sixty-six hundred and sixty- 
six males over fourteen years of age. That 
requires the Indian department to go and buy 
sixty-six hundred. and sixty-six suits, even if 
there are not more than three thousand boys 
over fourteen years of age who. can be found 
to wear them, and your public money is spent 
and.your clothes are gone. The Committee 
on Appropriations propose to strike out these 
merely. ideal and arbitrary numbers, and pro- 
vide ee 

Mr. HARLAN. We are not resisting. that 
at alle. j 

Mr. EDMUNDS. I understand that per- 
fectly, and my friend understands it, too; and 


provide for a gross sum of money to carry out | 


the provisions of this treaty, which require us 
to provide clothing for such boys as can be 
found over fourteen years of age. We have 
made, from the best information we can get, a 
calculation which. satisfies us that $36,000, 
(alluding now to that particular appropriation 


on page 54,) is enough for the purpose. Sup- | 


pose it turns out that it is not enough, then 
you only have a deficiency; thatis all. If it 
turns out that it is too much, it is then just 
like every other case of an appropriation of 
money where we appropriate more than is 


needed; in some way or other-.it is used up and | 


expended and gone. It is vastly better for the 
public service that there should be a deficiency 
than. that there should be a surplus in these 
appropriations. k 


Now, let:me say to my. friend from Tora $ 


that: I hope he will not misunderstand mé.: 


think the. Committee on Appropriations. are. | 


as earnest in their friendship. for this..pre 
method of: managing. Ii h 
his.committee are ; : 


the beneficent purposes and designs the Presi- 
dent of the United States entertains and has 
entered upon as that committee is, or as any- 
body ean be; and we are desirous: to carry 
them out to the fullest extent, in order to do 
justice to that race and to provide for them 
and to. civilize them ; but.we do say thatthe 
great difficulty in the management of Indian. 
affairs hitherto has been, until within a year or 
two, that for every ten dollars we have appro- 
priated to benefit that race no one of the race 
has received more than one dollar of it. There 
is the trouble. 

Mr. WILSON. One dollar out of ten! 

Mr. EDMUNDS. One dollar out of ten. 
The white men, the contractors, the hangers- 
on, the transporters, all that great army of 
thieves, if they may beso called, all that great 
army of men who. sap the public appropria- 
tions, stand between us and the objects. of 
our bounty and. care and generosity, and take 
it up. Now, sir, if we can diminish these 
appropriations under the present management 
to a conservative point, and let the men.en- 
gaged in it thus get rid of these middle-men, 
and apply the money directly to the purpose, 
we shall have achieved a great public good. 
If it. turns out that we have appropriated too 
little, as I have said, we can readily correct 
the error. f 

Mr. HARLAN. I cannot agree. with the 
honorable Senator in the propriety of the pol- 
icy he suggests as to the expenditure of 
money. Hedirectly invites the Indian depart- 
ment to make purchases in excess of appro- 
priations. 

Mr. EDMUNDS. I beg your pardon. 

Mr. HARLAN. He says if this should not 
turn out to be enough we can appropriate for 
the deficiency. What will the Indians do in 
the mean time? -Starve to death, unless you go 
on.credit and buy in excess of the appropri- 
ation, which, is prohibited, by implication at 
least, by existing statntes; and ‘the: Senator 
knows very well that it is contrary to the policy 
of this Administration, contrary to the policy 
of the Indian department to expend one dollar 
in excess of the appropriations unless under 
the most pressing necessity. Is it wise for 
Congress deliberately to appropriate less than 
is known to be necessary, and in the argument 
in favor of that reduction below the estimates 
and below what the House is willing to grant, 
to invite the department to go on credit and 
purchase beyond the amount appropriated? 

All that the honorable Senator says in rela- 
tion to the improper disbursement of money 
I concur in if the facts exist. If anybody has 
spent nine dollars for himself .in applying one 
dollar to an Indian the evil ought.to be 
corrected. Ido not know that such extrava- 
gance has ever. occurred; Ido not believe it 
bas ever occurred. But that extravagances 
have to a considerable degree occurred we 
all know; and I will go.as far as. the: Senator 
will for the purpose of correcting them in the 
future. I believe that we have taken a step in 
the right direction for the prevention of the 
dishonest disbursements of Indian appropria- 
tions in the change of policy we have adopted 
and putting the disbursements practically into 
the hands of the missionary societies of the 
country. Now, at the time you are changing 
this policy, the honorable Senator. and his 
committee, if they are to be sustained, will 
take away a part of the money which is neces- 
sary to make it effective. i 

l listened with great. patience, and yielded 
in some cases to the weight of the argument 
of the honorable. Senator. when: asked. for 
increased. appropriations. . He -said “these 


| Christian gentlemen come forward to. change 


our policy and give us an honest. administra- 
tion of Indian affairs, and-they are not warm 
in their seats until their friends: ask: that their 
salaries. shall be increased; let them get along 
as others. did on the-old. salaries, and let us 
see how. they come oul, and see if they change 
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the poliey;’’ and the Senate sustained that 
argument; but before we have closed action 
on the bill the Senator reverses bis argument, 


> Bad proposes, now that we are about to change 


this policy and secure the application of every 

- dollar. appropriated to the object intended, to 
take away a part of. that which is supposed to 

«pe necessary to achieve the result. 

Mr. EDMUNDS. . Mr. Président I— 

The PRESIDING OFFICER. The Chair 
miust remind the Senator from Vermont that by 
the fourth rule no Senator is allowed to speak 

“ore than twice in any one debate. . 

Mr. EDMUNDS. The Chair might have 
reminded my friend from lowa as well. I ask 
unanimous consent to. speak for two minutes 

“> Gpereply to my friend from Iowa. 
“The PRESIDING OFFICER.» The Sena- 
tor will proceed, no objection being interposed. 

Mr. HARLAN. I shall object: unléss the 
permission is coupled with a right to reply. 

Mr, EDMUNDS. Then 1 ask the Chair 
henceforth to enforce the rule in the beginning 
of a discussion, instead of at the end of it. 
~The PRESIDING OFFICER. The Chair 
will endeavor to do so. : 
o'Mr. EDMUNDS. My friend from Iowa has 
spoken three times on this very subject since 
Teame into the Chamber, and I do not know 
how many times before. 
= Mr. HARLAN. I am to some extent in 
charge of the business of the Committee on 
Indian Affairs; which is my apology. 

Mr. EDMUNDS. My apology is that I, as 
a member of the Committee on Appropria- 
tions, have charge of this bill. However, the 
honorable Senator objects, and we will try the 

. question upon the amendment on the honor- 
able Senator’s speech. 

* Mr. HARLAN. I did not object except 

conditionally, that if the Senator wàs per- 
mitted to speak two minutes longer I should 
have two minutes to reply. 
» Mr. EDMUNDS. 
as‘ to whether the Committee: on Appropria- 
tions, in éharge of this bill, are entitled to close 
debate-on any one point; and upon every rule 
that has hitherto been understood, we are. 

Mr. HARLAN. We have no such rule in 
the Senate allowing anybody to close debate. 

Mr. EDMUNDS. No, sir; we have no rule ; 
but we havea certain sense of decency, which 
my friend from Iowa cannot have forgotten, 
because he is the impersonation of it, which 
generally allows the committee in charge of a 
bill of this kind to have the proper opportun- 
ity of replying to observations that are made 
in support of amendments, after they have 
considered a bill. : 

Now, Mr. President, after what has been 
stated, I decline to occupy the attention of 
the Senate for a single moment. I leave the 
Senate to act on the speech of my honorable 
friend, misrepresenting what I have said alto- 
gether. : 

Mr. HARLAN. I have only to saythat, 
according to my apprehension, the Senator is 
in great error when he says I misrepresented 
anything. I did not intend to misrepresent 
anything. 

Mr. EDMUNDS. We must have the rule 
enforced, Mr. President. 

The PRESIDING OFFICER. The ques- 

- tion is on concurring in this amendment made 
as in Committee of the Whole, upon which the 
yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 24; as follows; 


YEAS—Messrs. Ames, Boroman, Casserly, Cole, 
Edmunds, Fowler, Hamilton of Maryland, Johnston, 
McCreery, Osborn, Pratt, Sawyer, Sherman, Sprague, 
Stewart, and Warner—l6. 

~NAYs~—Messrs. Buckingham, Chandler, Corbett, 
Davis, Flanagan, Hamilton of Texas, Hamlin, Har- 
lan, Howard, Howell, Kellogg, McDonald, Pomeroy, 
Ramsey, Revels. Rico, Ross, ‘Tipton, Trombull, Vick- 
ers, Willey, Williams, Wilson, and Yates—24, 
 ABSENT--Messrs, Abbott, Anthony, Bayard, Blair, 
Brownlow, Cameron, Carpenter, Cattell, Conkling, 
ragin, Fenton, Ferry, Gilbert, Harris, Hill, Howo, 


Lewis, Morrill of Maine, Morrill of Vermont, Mor- | 


* 


That raises the question 
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ton, Nye, Patterson, Pool, Robertson, Saulsb 
Schurz, Scott, Spencer, Stearns, Stockton, Sumner. 
Thayer, and Thurman—33. 


So the amendment was non-concutred in. 


‘The PRESIDING. OFFICER. The next 
amendment will be read. ` . 
~The Carer Clerx.. The Senate, as in Com- 
mittee of the Whole, strack out “$286,000” 
and inserted.‘ $186,000” as the appropriation 
for second of thirty. installments to. purchase 
articles for the “Sioux of different tribes.” 

Mr, HARLAN. -I. suppose the honorable 
chairman of the Committee on Appropriations 
will let this go as the other did; the principle 
applies to all precisely alike. 

Mr. E. A proposition in favor of econ- 
omy. does not seem to meet with any encour- 
agement in this body, on this bill at all events; 
and therefore I will not enter upon any discus- 
sion of this amendment after the discussion 
that has already been had. I hope, however, 
the Senate will realize that they are adding to 
the amounts appropriated for these Indians 
last year the sam- of $401,200. $ 

Mr. HARLAN. I understood the honorable 
Senator to give up these parallel amendments 
running through the whole bill. 

Mr. COLE. I should like to have a vote 
upon them. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in this amendment, made 
as in Committee of the Whole. 

The amendment was non-concurred in. 

Mr. SHERMAN. Before the next amend- 
mentis reported I desire to state that last night, 
in a little debate with my friend from Ore- 
gon, [Mr. Corserr,} I made the remark that 
I thought well of the new Indian policy until 
the managers of it commenced to raise the 
pay of the Indian agents and to seek pay for 
themselves. These gentlemen, who are very 
intelligent and worthy gentlemen, think that 
in that Í am misinformed. The proposition 
to raise the salaries of the agents was pro- 
posed before they undertook the management 
of Indian affairs, and they have never sought 
for pay for themselves. I was misled by a 
proposition of the Senator from Massachusetts, 
[Mr. Witsow] to appoint inspectors at a high 
salary, who would be paid. I certainly do not 
wish to do these gentlemen injustice by charg- 
ing them with now seeking pay when they were 
appointed upon the promise that they would 
not seek any pay from the Government. I 
desire to make this correction in justice to 
them. 

The PRESIDING OFFICER. The next 
amendment will now be reported. 

Mr. COLE. I should like to inquire of the 
chairman of the Committee on Indian Affairs 
whether or not the same commission has not 
recommended these large appropriations for 
the tribes with which we have treaties in addi- 
tion to the amounts provided in the treaties. 

Mr. HARLAN. In a few cases they have 
recommended an increase of appropriations 
above what is provided for in the treaties. In 
their judgment the Department has concurred 
in some cases, and I think in a majority of 
them, and in some they have not. ‘he com- 
mittee, however, I ought to say here in justice 
to my associates, have only recommended an 
increase in three or four cases. 

Mr. COLE. I wish to call the attention of 
the Senate to the fact that their serving with- 
out pay is not a matter of economy to the Gov- 
ernment, but the reverse by a very large sum 
of money. 

The PRESIDING OFFICER. The next 
amendment will be reported. i : 

The Cuizr CLERK. On page 55, line thirteen 
hundred and twenty-six, the Senate, as in Com- 
mittee of the Whole, struck out ‘‘ $1,314,000” 
and inserted ‘‘ $985,500.” The Committee on 
Indian Affairs propose to amend line thirteen 
hundred and twenty-five by inserting after 
€: 1868 the words ‘‘ for subsistenceof Yankton 
Sioux,” and to restore the sum as the text of 


| the bill came from the House of Represent- 
atives. - - 

Mr. SHERMAN. Here is a proposition to 
add to the appropriation $300,000, and I think 
we ought to have an explanation. 

Mr. HARLAN. No, sir, itis as the clause 
came from the House, ‘and.is a part of the 
very question we have been debating. It is 
distributed in several items in the bill. It ig 
the same thing precisely that has been. debated, 
with the understanding that a test-vote should 
be taken by yeas and nays; and it has. been 
taken. 

. Mr. FOWLER. Is that the amount required 
by the treaty? 

Mr. HARLAN. Tt is the amount required 
by the treaty according to the estimates of the 

epartment, and it comes in the bill from the 
House of Representatives. $ 

The PRESIDING OFFICER. There are 
two propositions, and the Chair will put thè 
question separately, because in a contingency 
they may be in conflict. The first is to insert 
the words ‘‘and for subsistence of Yankton 
Sioux.” If there be no objection this amend- . 
ment will be regarded as agreed to. The ques- 
tion now is on concurring in the amendment 
to this clause, made as in Committee of the 
Whole. 

Mr. SAWYER. I should like to ask what 
the cost of beef and flour is at the points where 
these articles are to be supplied? The ehair- 
man of the Committee on Indian Affairs is 
aware of the cost of a pound of beef or a bar- 
-rel of flour at these points, I suppose? 

Mr. HARLAN. I cannot tell the honor- 
able Senator from South Carolina;, but he 
knows that these contracts, unless there is an 
emergency preventing it, are made after adver- 
tisement, with the lowest bidder, just as pur- 
chases are made for the supply of the Army. 

Mr. SAWYER. I notice that the estimate 
was, for seven million three hundred thousand 
pounds of beef and the same quantity of. flour 
for twenty thousand persons, $1,314,000, which 
is $328,500 more. than the appropriation of 
last year. eo 

Mr. HARLAN. During the honorable Sen- 
ator’s temporary absence from the Senate I 
explained that Red Cloud and his band of 
Indians and other Sioux will be down on this 
reservation according to an agreement that was 
entered into by the Indian department last 
summer. Those Indians heretofore have been 
wandering. f 

Mr. CASSERLY. We have just voted upon 
two amendments which increased the amount 
reported by the Committee on Appropriations 
$73,000. We now come to the third of these 
amendments, and this one increases the 
amount reported from the Committee-on Ap- 
propriations $329,000, making an increase on 
these three appropriations against the report 
of the Appropriation Committee of. the Senate 
of $410,000. I have not heard any reason 
given for so large an increase upon either of 
the two preceding appropriations, and | have 
heard nothing at all said as to the large increase 
proposed by the present amendment, That 
increase, as I said, is $329,000 in round fig- 
ures. I presume the Committee on Appro- 
priations of this House regarded the sum pro- 
posed as entirely sufficient. It is nearly one 
million dollars. There should certainly be 
some very sufficient explanation from some 
quarter for our adding to that apparently very 
liberal appropriation nearly $330,000. 

The PRESIDING OFFICER... The ques- 
tion is on concurring in the amendment. made 
as in Committee of the Whole. 

The amendment was non-concurred in. 

The PRESIDING OFFICER. The. next 
amendment will be read. 

The Carer CLerk. On page 55, line thir- 
teen hundred and thirty-seven, the Senate, as 
in Committee of the Whole, struck out ‘ sev- 
enty-five”’ and inserted “ forty,” making the 
appropriation ‘‘for insurance, transportation, 


and the necessary expenses-of delivering goods 
to be purchased for the different bands of the 
Sioux Indians, $40,000. -Tke Committee ’‘on 
Indian Affairs ‘propose to restore the words as 
they stood in the bill originally... : fk 
«The PRESIDING OFFICER. “The ques- 


tion is-on convurring ‘inthis amendment, made | 
as in Comimittee of the-Whole, reducing this | 


appropriation. | 
Mr, ‘COLE. <This is 
rh thie ies 


for the hid 'transpo 
supplies ‘to ‘these. Indians“for tHe transporta- 
tion of supplies that have been already voted 


for thet.’ THe Cómiúittéé on Appropriations | 


chose to reduce it to the amount that was 
ETE Pe eed epee 
awarded for this serv 


the law of last ye 


expenses 0: delivering goods to he: purchased for 
the different bands of the Sienx Indians, under the 
treaty of April 29, 1868, $40,000.” - : 
voNow. it-is put upto: $75,000. There.is.a 
railroad’ running#in the ‘direction of where 
these Indianssare:to be found, and the trans- 
. portation by wagons orby pack animals cannot 
be very'great ‘from the Pacific railroad to ‘the 
region of country which they occupy. »Lthink 
~ there can be no reason given for increasing 
this appropriation from $40,000 to $75,000. 
+s Mre HARLAN.. ‘The increase: is accounted 
for in part:by the distance ‘that some: of these 
Tadians. reside from the line of the railroad or 
from. the banks of the river. ::Red Clond and 
Spotted: Tail; the’ Indians: to. whom:1 shave 
referred; with their people, live remotely from 
the-river and from the: railroád,. arid the hon- 
- orable Senator knows:that itis very expensive 
to ship goods on rivers.:::I. think I ought--to 
state that here, because it:will:be‘an-explana- 
tion of some suggestions that have been thrown 
out prejudicial to the Indian service... Bvery- 
body who. knows'the character ofithe’ Missouri 
river: knows that’ itis a-very:difficult river:to 
‘navigate, and that the danger’ of navigation 
varies from time. to- time during the year 
greatly, so that the cost of freights varies very 
much. A contract might be made at one 
‘period during the summer at.a low figure; and 
‘a month ‘later it would cost perhaps three or 
four times as much... > ©. ae 
+» My attention was calledto that subject off- 
‘cially some years. ago, and I found4timpossible 
to.make a contract*for freights on: the: Mis: 
souti river at-what seemed 'to-me reasonable 
figures, and I directed the proper- officer. to 
‘charter a boat: and -insure it, and’ ship: the 
goods in. that mode witha view of reducing-the 
expense, -So'itis initransportation’ by: lands 
‘Very frequently itis difficult to secure a ‘tram 
arge enough and. sufficiently manned to‘ en- 
‘counter and -overcome the dangers of a long 
line of Jand transportation. Therefore the 
-cost of shipment’ by land is frequently much 
‘greater at one period: of the year than it is at 
another. The Department think that it will 
cost this amount to ship. these goods to the 


bands for which they‘are intended, and I hope. 


‘the Senate will agree to the ‘appropriation of 
the amount putin by the House of Represent- 
tives. = 5. > a She > 
< The PRESIDING OFFICER. The ques- 
tion is.on concurring in the amendment made 
‘asin Committee of the Whole. — 

The amendment was non-concurred in. - 
` The PRESIDING ‘OFFICER. The next 
amendment will be read, °° 7 070 

The Curer CLERK.. The Committee on In- 
‘dian Affairs propose to insert after line thir- 
‘teen pandred. and thirty-eight, “for the erec- 
tion of agency buildings for the Lower Brule, 
Upper “Brule, and Red Cloud’s agencies, 
$30,000. i Toe 

_Mr. HARLAN. There are no agency build- 


‘ings whatever at these agencies, and this prop- ° 


‘osition is made to furnish ‘buildings for the 
agents and employés of the Governmentto live 
tin and for'the purpose’ of ‘storing ‘and protect- 


dng the-goods.’ - 


|| these Indians. 


gportation, and the necessary | 


‘éhave ‘appropriated now, I 
million and thrée quarters sor 

e Indians. I do not know what they are 
to do with that money. If some of it is not 


|| tö be-ased to-erect agency buildings, I-do not 


kn 


A -why-we should make a separate appro- 
ox 


fà for them. Some óf it will be used for 
pose, some of it for another. Iam:sure 


there is enough in all- the “appropriations 


already passed upon ‘to meet this emergency: ` 
The PRESIDING -OFFICER The ques- 
tionis on this amendment of the Committee 
on Indian Affairs. URE BE CR ga TE Dag 
The'amendment was rejected: = >00 o 7 
The. PRESIDING OFFICER. The ‘next 
amendment will be read. «” pe 
“The Carer Cierx, On page 56, in line thir- 
teen hundred and fifty, the Committee on In“ 
dian ‘Affairs propose to strike out ‘$50,0007* 


|| and insert*‘$75,000;’?'so that the’clause will 
|} read.” 


o! Sisseton and Wahpeton and Santée Sioux of Lake 
Traverse-and Devil’slake:. >, : 

-For this amount, to be expended in such goods, 
provisions, or.other_ articles as the President. may 
from time to time determine, including ‘insurance 
and transportation thereof, in instructing in :agri- 
cultural and mechanical pursuits, in providing em- 
ployés, educating children, procuring medicine and 
medicalattendance, care for and sapport of the aged, 
sick, and infirm, for tho helpless orphans of said 
Indians; anid in any: other respect to promote their 
civilization, comfort, and improvement, $75,000. 

Mr. HARLAN. . And then to strike out the 
following clause, and. so leave the appropria- 
tion just.ag it came from the committee. The 
next clause,from. lines thirteen hundred and 
fifty:one-to thirteen hundred and sixty-one, in 
these words, we propose to strike out: 
Sisseton, Wahpeton, Medawakanton, and Wah- 


pakoota Sioux: | i : 

For this amount, to be expended in such goods, 
provisions, and other articles as the President may 
from'time to time determine, including insurance 
and ‘transportation thereof, in instructing in agri- 
eultaral'pursuits,:in providing‘em ployés, educating 
children, procuring medicine:-and: medical -attend- 
ance, care for and. support of the aged, infirm, and 
sick, for the helpless orphans of the said Tudians, abd 
in any other respect 40 promote their comfort, civil- 
ization, and improvement, $25,000. ~ 


Mr.: COLE. 
amendment in that form. 
The amendment was agreed to. 


The PRESIDING OFFICER. The next 
amendment will be read. 
Phe Carer CierK. On page 58, line thirteen 
hundred’ and ninety-seven, the Senate, as in 
Committee of the Whole, struck oat * three”? 
and inserted ‘‘one,’’ making the appropriation 
$1,000. The Committee on Indian Affairs 
propose to restore the word stricken out in 
Committee of the Whole, ‘so as to read: ` 

For insurance; transportation, and ‘general inci- 
dental.expenses of the delivery of goods, provisions, 
and stock, as per same article of same treaty, $3,000. 


-The PRESIDING OFFICER. This is for 
the Tabeguache band of Utah Indians. —.: 

Mr. HARLAN. ÉL am informed: that: the 
estimate was $5,000, and that the House had 
already reduced it $2,000 below the estimate. 
I have not looked at the book of estimates 
‘with a view of seeing, but Iam so informed. 

Mr. COLE. I will agree upon $2,000. I 
think that would be ample.. 

Mr. HARLAN. Very well. E 

. Mr. EDMUNDS. That makes $2,000 for 
transporting $20,000 worth of goods. 

- The PRESIDING OFFICER. The amend- 
-mënt willstand ‘‘$2,000” instead of ‘$1,000. 


The question ison concurring inthe amend- 


ment.as amended. : 54 . 
The amendment, as amended, was con- 
curred in. 2. 


The PRESIDING OFFICER. The Seere- 
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The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
as-in Committee of the Whole. 

Mr. HARLAN. Before a division, I will 
propose to take $7,500. Iam informed that 
the shipment by wagon is about four hundred 
tiles, and I do not think it can be done for 
less than that amount. i . 

Mr. EDMUNDS. Let us see what is to be 
shipped: nt ; i 


I have no objection to the | 


“For pay of two carpenters, two mi 7 
farmers, $9,000. i 2 a lora, and two 

That is not to be shipped, I take it. 

’ For pay of two teachers, $2,000. 0 

For the purchase of iron and stecl, $220. 

-- That is to be shipped: $220 worth of iron 
and steel. Then $80,000 worth of ‘‘ blankets.?! 
That is $30,220.: Then ‘ meat and vegeta- 

jeg,” &c., $30,000 more; in:all; $60,220. 

Now: the House of Representatives: propose, 
in order to transport $60,000 worth of blankets 
and food, to appropriate the sum of $10,000. 
If $5,000, or one half the amount of this. ap- 
propriation, is not enough to -provide for the 
transportation from the proper point of that 
amount of goods, I submit to my friend from 
Jowa that the executive department ought to 
be ashamed of itself. in ; 

Mr. HARLAN. Well,.Mr: President, Lam 
not sure that the conclusion is right: It de- 
pends, of course, on the character of the coun- 
try over which these goods have to be shipped 
and the available means of transportation. I 
understand that these Indians are in the west- 
ern part of Colorado, from three to four hun- 
dred miles from any railroad. In the first 

lace, you will have to ship either from San 

francisco, on that-side of the continent, 
blankets and things of that kind by rail to. the 
point of departure for wagon trains, or if they’ 
are shipped from this side: you have to:ship 
by rail to-some point in -Colorado,: Denver 
perhaps, by rail, before ‘you: ship by- wagon. 

Taking the transportation either way, every 
one must. see that it will be expensive. Of 
course a merchant who is accustomed to these 
things would know better than I do what it 
| would cost; but the Department, judging from 
the experience they have had heretofore, 
thought it would cost about ten thousand dol- 
lars to ship these goods to the point of :destin- 
ation. I suggest to reduce the amount twenty- 
five per cent., and put in ‘$7,500. 

Mr. EDMUNDS. Mr. President, compro- 
mise is. always. dangerous. . These Indians 
are in Colorado, through which railways run ; 
and from the head: of railway transportation 
to the place where these Indians can. be called 
together, if you choose to ¢all them tothe 
proper place, which is à subject-of-administra- 
tion, it is totally preposterous (not that my 
friend so intends:it):that the sum of more than 
one twelfth of the whole cost of these goods 
should be-appropriated for carrying them. It 
is totally out of the question. ‘lhe great fraud 
in these Indian. affairs, or one of the great 
frauds, has always been in paying for useless 
transportation, sending goods far into the inte- 
rior to meet the Indians in theirinmost homes, 
when they could just as well beinvited, as they 
are in the States nearer the Mississippi, to 
come to some prominent:point to receive their 
supplies and then go home withthem. Buatif 
a wagon-master who has half a dozen yoke of > 
oxen and three. or four old. wagons wants to 
make four or five thousand dollars, he isup 
fora contract to carry goods as far as possible 
and use upas many of them on the way. as pos- 
sible. Thereisthetrouble.. Therefore I wish to 
take the sense of the Senate upon standing by 
our recommendations to pay_one-twelfth of all 
-these appropriations, instead of one sixth agit 
stood originally, for the purpose. of this trans- 
‘portation. , If $5,000 willnot:pay.for carrying 
$60,000 worth of goods to where these Indians 
can receive them, then I think we had better 
‘adopt some other policy. sis 
<- Mre HARLAN. =- Mr. Presidente 


“Mr. CORBETT. 
Sections of the interior of this country, to my 


Teil. 
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-: Mr. EDMUNDS, I call: the- Senator to 
order; he has spoken twice. 


-.Mr. HARLAN. I wish to have the Senator 
speak a little longer if he will oblige me. 


` 3o Mr. EDMUNDS, No; I desire to be ex- 


cused... . 

. Mr, HARLAN. I wish to inquire whether 
he knows what it costs per pound—— 

The: PRESIDING OFFICER. . The Chair 
thinks the rule which has been enforced 
applies in this instance. f 
<Mr. HARLAN. Very well, if the Senator 
declines to give me information, I shall have 
to submit. . . 

T will state: thatin some 


knowledge, it costs as much to get goods four 


“hundred miles as the goods themselves cost. 


Lallude now to staple. articles, such as flour, 
beef, meal, pork, and those things. I know 
that for..taking such goods into the mining 


‘country we have. sometimes paid from. our 


point. in Oregon as high as fifteen cents a 
pound. -Ido not know the nature of the coun- 
try through which these foods are to be trans- 
ported, but if they are flour, sugar, and other 
staple articles, it will cost probably in the 
neighborhood of six, seven, or eight to ten 
cents a. pound, and in many instances the 
transportation of staple articles costs, I pre- 
sume, nearly as much as the original price of 
the: articles; but the transportation of blank- 
ets would not cost perhaps over ten per cent. 
of: the cost of the goods. 

| The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment agreed 


- toas in Committee of the Whole. 


„The question being put, there were, on a 
division~ayes 14, noes 19; no quorum voting. 
Mr. EDMUNDS. Letus have the yeas and 


nays... . 
» Mr. CASSERLY. I understand-— 

.« The PRESIDING OFFICER. The Chair 
must remind the Senator that no business can 
be transacted until it is ascertained. whether a 
quorum ‘jg present. 

Mr. CASSERLY. I supposed that was the 
rule; but awhile ago, in precisely similar cir- 
cumstances, I had the pleasure of listening to 
the Senator from Vermont who last spoke at 
considerable length, and I was led to presume, 
therefore, that that was the rule. 
`The PRESIDING OFFICER. It was after 
the: yeas and nays had been ordered. The 
yeas and nays have not yet been ordered on this 
question to ascertain whether there isa quorum 
or not. 

Mr. CASSERLY. The absence of a quorum 
had been ascertained and announced from the 
chair by the Senator now in possession of it, 
if I recollect aright, and I then supposed the 
rule of order to be precisely as the Chair now 
states, but it was not applied in that case. 
That is all I have to say. 
~ The PRESIDING OFFICER. The Chair 
is advised that there is a quorum in the Senate, 
but the vote did not develop the presence of 
a quorum, 

.sMr. CASSERLY. Itis precisely now as it 
was when the Senator from Vermont spoke. 
» The PRESIDING OFFICER. Thequestion 
is on ordering the yeas and nays on this amend- 
ment. 
. Fhe yeas and nays were ordered. 

Mr. CASSERLY. Mr, President—— | 
„The PRESIDING OFFICER. The Chair 
Will state the question. 

<Mr. CASSERLY, Is it in order now to 
debate the question of adopting the amend- 
ment? 

-The PRESIDING OFFICER. Asthe Chair 
is advised that there is a quorum present, it is 
in order. 

~ Mr. CASSERLY.. I understand the ques: 
tion.is whether we shall adhere to $40,000 as 
the appropriation “ for insurance, transporta- 
tign,” &o., in liou of $75,000, as presented in 
the House bill. . If Lam not right, some one 


i| Cragin, Edmunds, 


| ertson, Sawyer, 


= 


better advised will correct-me. I understand 
that is the pending question. | eA 

Sir, there are a great many interesting things 
about the red man, and there are a good many 
perplexing things. We know that he forms a 
dwindling race on the continent, that his num- 
bers are fewer from year to year; and yet it 
seems there is a very large number of Senators 
here ready .to vote. nearly twice as. much. this 
year for this one item as was appropriated 
last year. My colleague read: the. appropria- 
tion of last year, which was precisely the figure 
reported by his committee, $40,000. Now, sir, 
considering that there are fewer and fewer In- 
dians every year, the fact that I regard as inter- 
esting as well as perplexing is that the fewer 
there are the greater the expenditure that is 
called for from year to year. When there were 
more Indians, less money was wanted ; and 
now, that there are fewer Indians, there.is more 
money wanted, and more by a great many 
hundred thousand dollars. 

The VICE PRESIDENT. . The question is 
on the amendment of the Senator from Iowa 
to the amendment made as in Committee of 
the Whole, to strike out ‘'$5;000” and insert 
37,500. 

The question being put on the amendment 
to the amendment, there were on a division— 
ayes 17, noes 11. - : 

The VICE PRESIDENT. There is no 
quorum voting. 

Mr. EDMUNDS called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 20, nays 18; as follows: 

YEAS—Messrs.. Anthony, Buckingham, Corbett, 
Davis, Flanagan, Hamilton of Texas, Harlan, Har- 


ris, Hill, Howard, McDonald, Ramsey, Rice, Ross, 
T ayer, Tipton, Trambull, Vickers, Willey, and 
ates— 


NTS Messrs. Ames, Casserly, Chandler, Colo, 
Fowler, Hamilton of Maryland, 
Howell, Johnston, Kellogg, McCreery, Pratt, Rob- 
Sprague, Stewart, and Wilson—18. 

ABSENT—Messrs. Abbott, Bayard, Blair, Bore- 
man, Brownlow, Cameron, Carpenter, Cattell, Conk- 
ling, Fenton, Ferry, Gilbert, Hamlin, Howe, Lewis, 
Morrill of Maine, Morrillof Vermont, Morton, Nye, 
Osborn, Patterson, Pomeroy, Pool, Revels, Sauls- 
bury, Schurz, Scott, Sherman, Spencer, Stearns, 
Stockton, Sumner, Thurman, Warner, and. Wil- 
liams—35. 

So the amendment to the amendment was 
agreed to. 

The amendment, as amended, was con- 
curred in. : 

The VICE PRESIDENT. The next amend- 
ment will be read. 

The Carer CLERK. On page 60, line four- 
teen hundred and fifty-one, the Senate, as in 
Committee of the Whole, struck out $40,000 
and inserted $20,000. The Committee on 
Indian Affairs propose to’ restore the sum 
stricken out. 

The VICE PRESIDENT. The question is 
on concurrence in this reduction. It is in 
the items for the Wichitas and other affiliated 
bands. 

Mr. HARLAN. The estimate was $50,000. 
The House cut it down $10,000, to $40,000; 
and now our Committee on Appropriations 
propose to cut it down to $20,000. It is only 
necessary, perhaps, that I should say that these 
Wichitas and affiliated bands are friendly 
Indians, who always have been friendly, and 
we have taken their land from them, absolutely 
robbed them of their land and given it to other 
Indians; and this is to aid them in their settle- 
ment on another part of the Indian territory. 

Mr. EDMUNDS. I am satisfied that it is 
entirely useless for the Committee on Appropri- 
ations to endeavor to curtail or cut down the 
expenses of the Government in this Indian 
service, because a majority of the Senate think 
it better to follow the estimates based upon 
the old fraudulent contracts and methods of 
disbursement of the public money than it is to 
endeavor to reduce them. Therefore, if it is 
thought desirable to give this bounty, which 
no treaty at all calls for, of $40,000 to these 


į 


do not remember the number: of these Iu- 
dians—very good; I have got tired, for one, 
of endeavoring to resist.this absorption of the 
public ‘money for objects not contemplated by 
law, and which is to go in the way it has hith- 
erto. That is all I have-to say. The Senate 
can take its choice. f 

The VICE PRESIDENT... The. question is 
on concurring in this amendment of the Com- 
mittee of the Whole. - vee 

The question being put, there were on-a 
division—ayes 17, noes 12: no quorum voting. 

Mr. HAMILTON, of Maryland. I ask for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, noes 17; as follows: 

YEAS—Messrs, Ames, Anthony, Casserly, Ch nd- 
ler, Cole, Edmunds, Fowler, Hamilton of Maryland, 
Howard, Howe, Howell, Johnston, McCreery, Nye, 
Pratt, Rice, Robertson, Sawyer, Sherman, Sprague, 
Stewart, Tipton, Warner, and Wilson—24. 

NAYS — Messrs. Buckingham, Corbett, Davis, 
Flanagan, Gilbert, Hamilton of Texas, Harlan, Hare 
ris, Hill, McDonald, Ramsey, Ross, Scott, Trumbull, 
Vickers, Willey, and Yates—17, 

ABSENT—Messrs. Abbott; Bayard, Blair, Bore- 
man, Brownlow, Cameron. Carpenter, Cattell. Conk- 
ling, Cragin, Fenton, Ferry, Hamlin, Kellogg, 
Lewis, Morrill of Maine, Morrill of Vermont, Mor- 
ton, Osborn, Patterson, Pomeroy, ‘Pool, Revels, 
Saulsbury, Schurz, Spencer, Stearns, Stockton, 
Sumner, Thayer, Thurman, and Williams—32, 


So the amendment was concurred in. 


The next amendment of the Committee on 
Indian Affairs was on page 61, in the appro- 
priations for the Walla-Walla, Cayuse, and 
Umatilla tribes, after line fourteen hundred 
and seventy.three to insert, ‘for the erection 
of agency buildings, $8,000.” 

Mr. HARLAN. The Government has no 
buildings at this agency. The law requires the 
agent to live with the Indians; but it will 
be impossible for the agent to fulfill the Jaw 
unless buildings are erected. It is presum- 
able that the law is right and that it is for the 
interest of the Indians for the agent and his 
family to live with them. If the Senate con- 
cur with this, of course they will sustain this 
amendment. 

Mr. COLE. This is not in the estimates, 
and we are appropriating to them as with a 
tribe with which we have a treaty, This is av 
attempt to get $8,000 more for these Indians 
than was expected by anybody. We have no 
treaty with them and we are paying them every 
year, and have been for a long series of years, 
and I might well ask what has been done with 
the money that has been paid, with these large 
sums that year by year we appropriate for all 
necessary mill fixtures, for mechanical tools, 
medicines, hospital stores, books, stationery, 
for schools, repairs of school-houses, building, 
furniture, employés, for all suéh purposes. 
There must be some mistake about this, cer- 
tainly. i 

Mr. CORBETT. I think this is not the ease 
that the Senator from Iowa had in his mind 
where there was no agency building. There 
are very dilapidated agency buildings there. 
The commission visiting that point this year 
came before the committee and recommended 
that new agency buildings should be erected. It 
is absolutely necessary to erect those buildings. 
It is true there are appropriations here for 
these Indians for. other purposes, bat the pres- 
ent buildings are not fit for occupancy, and I 
believe every superintendent of Indian affairs 
and every agent has called the attention of the 
Department to this subject for a number of 
years past.. I have noticed it:in their.reports. 
The commission who were designated by Con- 
gress to visit this agency recommend it: You 
might as.well say there are no buildings at all 
there. i ‘ 

Mr. COLE. Then it appears that it is con: 
ceded that there are buildings there of some 
sort, and we furnish these Indians with a saw- 
mill, carpenters’ tools, and blacksmiths’ tools, 
and with. a carpenter himself, and why can 
they not make their own buildings? Why 


Indians, instead of $20,000—a small band; Iii should we. furnish them with a carpenter and 


a 


With a saw-mill, and then, after we have done 

that, put up the buildings for them? i 
Mr. HARLAN. "Is" tkeré a carpenter pro: 

vided for? © T Su tens are vinen Imi 
Mr. COLE.” I-seé a carpenter is estimated 


for; and in the bill there is & provision fora 


carpenter. ee a 
Mr. HARLAN. Yes, Tsee. that. ’ 
draw the amendment.’ © 07 5 oi 
The PRES] DING OFFICE! 
ment is withdrawn. ` es 
. The next amendment of the Committee-on 
Indian Affairs was on page 63, line fifteen kuan- 

ee, to. strike out “one” 


dred. and twenty-thr 
and insert two?” oe 0 NEN E 
. The. VICE PRESIDENT. This isa clause 
making an appropriation of $1,000 for insur- 
ance and transportation of goods-for the Win- 
nebagoes: -The Senator from Iowa, from the 
Committee on Indian Affairs, moves to in- 
crease the amount: from: $1;000.to $2,000. 

< Mr. COLE. -Ido not know any reason why 
we should go.above the appropriation made by 
the. House’and the estimate of the Depart- 
ment-for that service. ` setae” 

"> Mr. HARLAN. Iwill inquire of the hon- 
orable Senator if he has made any estimate of 
what it would cost to ship the probable amount 
of goods to these Indians. -If it is his deliber- 
ate judgment that $1,000 is enough, I shall 
not say another word. The estimate is $8,000 
I am informed. The House. for some reason 
have cut it down to $1,000. If the honor- 
able chairman thinks that will accomplish 
the purpose, one third of the amount estimated 
for, then I will agree to it. l . 

Mr. COLE. I have no knowledge where 
these Indians are; but I suppose thé House 
of Representatives had sufficient information 
upon which they sent us this amount. SS 

Mr. HARLAN. These Indians are in the 
northern part of Nebraska, I think: ~~ 

Mr. COLE, ‘Then they are easily accessible, 
and $1,000 ought to be sufficient. 

The VICE PRESIDENT. Does the Sen- 
ator from Iowa insist on the amendment ? 

Mr. HARLAN. Iwill move to increase the 
amount to $1,500. That will be just half the 
estimate. 

The VICE PRESIDENT. The Senator from 
Iowa withdraws hisamendment, and now moves 
to make the appropriation $1,500. Does the 
Senator from California object to that ? 

Mr. COLE. No, sir. 0. 

Mr. SPRAGUE. I object. . 

Mr. HARLAN. -Then {will ask for the vote 
of the Senate upon itsa o o a o S . 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Iowa, 
to increase the appropriation to $1,500. 

The amendment was agreed to. 


The next amendment made as in Committee 
of the Whole was on page 64, line fifteen hun- 
dred and sixty-five, to strike out ‘‘ $1,400” 
and insert ‘‘ $1,200" as the appropriation for 
a physician for the Yakama nation. 

The VICE PRESIDENT. The Committee 
on Indian Affairs recommend that the appro- 
priation be allowed to stand as-it was in the 
bill originally. : ë 

Mr. HARLAN. I willnotinsistupon that. 

Mr. CORBETT. I do not think they will 
be able to get a physician‘in that country for 
less than $1,400. “These dre the Yakama 
Indians of Washington Territory, a very excel- 
lent band of Indians, who are doing very well, 
and who have an excellent agent. . Their 
agency is one of the best agencies on the 
Pacifie coast. Ithink if anythirig should. be 
done for any Indians these Indians ought to 
be encouraged. : sa 

Mr. STEWART. © What church does he 
belong tó? l i . 

Mr. CORBETT. - The Methodist church. 

Mr: STEWART. ‘Then Thave-no objection. 
- Mr. CORBETT.. T think bé is one of the 
eat agents I ‘ever ‘saw. Phe agent is Rev. 


. || Fely upon. 
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Mr. Wilbur, and he “has: the best conducted 
agency, I think, ón the Pacific coast. . 
Mr. COBB: "Bút we are talking about a 
forthe tribe now.) = ie 
ORBETT. This is an appropriation 
pay of a physician. -Thé object is to 
good physician and oné whom we can 
There is quite a large “number of 
these Indians, and I think a physician iù that 
country ought to be paid at least $1:400. > 
The VICE PRESIDENT: The Committee 

of the Whole reduced ‘this appropriation’ to 
$1,200; and the question is on “concurring in 
that amendment made’as in Committee of the 
Whole o5 5 iosia A E 

The amendment was-cóneutred in. © 

“ The next amendment of the Committée on 
Indian Affairs was on page 65, line fifteen Kan- 
dred and eighty-four, to strike out the follow- 
ing proviso: Ss 

Provided, That nothing in this act contained shall 
be construed to ratify any of the treaties enfered 
into with any-tribe, band, or party of Indians since 
the 20th of July, 1867. 


Mr. HARLAN, 
objection to that. 

The amendment was agreed to. : 

The next amendment-of the Committee on 
Indian Affairs was on page 68, line. sixteen 
hundred and fifty-two, to strike out ‘ fifty” 
and insert ‘‘seventy-five;’’ so asto make the 
appropriation for the general and incidental 
expenses of the Indian service in New Mexico, 
&e., $75,000. 

Mr. COLE:. I hope that amendment will 
not be agreed to. Where are other tribes of In- 
dians in that Territory for whom appropriations 
have been made; for example, the Navajoes. 
Large appropriations have been made for them; 
and I think we ought not to increase this appro- 
priation for those Indians who are not defined 
or mentioned -particularly. .. I hope, therefore, 
the dmendment-will ‘not be'agreéd ‘to: I will 
state also that the appropriation now in the 
bill is the same as was made last year. We 
have followed the judgment of Congress last 
year on this subject. A 

Mr. HARLAN. I have no reason to advance 
in favor of this amendment beyond the desire 
of the Department to extend the civilizing inftu- 
ences to the Indians who have not heretofore 
enjoyed the advantages of schools or contact 
with civilized life. There are avery large num: 
ber of Indians in this Territory, including a 
class of Indians known as Pueblos, and the 
department desire to establish. schools among 
them and-aid them in their efforts to become 
civilized. --I. suppose the honorable chairman 
of the-Committee ‘on Appropriations will not 
really resist-an amendment for a purpose of 
that kind. . 

Mr. COLE. It seems to be in vain to resist 
any proposition ‘to increase appropriations 
where the amount of increase is very consider- 
able, as inthis case. It is therefore with a 
good deal of reluctance that I do resist any 
propositions of that sort. But inasmuch as no 
good reason has been: given for adding this 
$25,000 additional, I shall insist upon a vote 
on the. amendment. I hope, however, the 
Senator from Iowa: will not insist upon the 
‘amendment. l 

Mr. HARLAN. I will not persist in the 
face of the Senator’s decided opposition. 

The VÍCE PRESIDENT. Theamendment 
is withdrawn. : : 

The next amendment of the Committee on 
Indian. Affairs was on page 69, after line six- 
teen handred and eighty-one, to insert the fol- 
lowing: -: n y - 


I presume there will be no 


4 more, 


Mr: COLE. Most assuredly Ido. I do not 
know of any reason why we should adopt it. 

Mr. HARLAN. The Committee on Indian 
Affairs propose that amendment in pursuance 
of a very urgent request from the special board 
of commissioners on Indian Affairs, who have 
visited that country and report’a very urgent 
necessity for an appropriation of this kind 
for the benefit of Indians who have not been 
assisted heretofore. They informed the com- 
mittee that the white settlers were pressing on 
them, and it became necessary to attempt to 
teach them to live by agriculture, or they would 
perish. I think the honorable Senator from 
Oregon [Mr. CORBETT] can give a more suc- 
cinct and clear account of this case than I ean. 

Mr. CORBETT. ‘This is an amendment to 
make provision for a large number of Indians 
in Washington Territory. They are very ex- 
cellent and high-spirited men. It -is thought 
best, in consequence of the encroachments of 
the white settlers upon them, to gather them 
upon a reservation and teach them the art of 
agriculture. No provision has been made for 
these Indians. There is no treaty with them. 
Therefore, in view of the humane policy that 
is proposed toward Indians with whom we 
have no treaty stipulations, I think it is right 
to provide for such indians, and try and do the 
best we can to civilize them. The commis- 
sion that was appointed to visit this section of 
the country came before our committee and 
represented the necessities of these Indians, 
and recommended this appropriation, in order 
to gather them ona reservation and preserve 
the peace between them and the whites. 

Mr. COLE. The Senator remarked that 
we have made no appropriations for these 
Indians. We have been in the habit of 
appropriating for them every year right along. 
Last year we appropriated $24,400, this year 
$24,400, and they get that amount from year 
to'year; and now the proposition is to add this 
year, because some gratuitous commission 
has recommended it, $20,000 more. ‘This is 
another evidence of that economy which we 
find from that source. Twenty thousand dol- 
lars more is to be added this year to the 
$24,400 that it has already been recognized 
as proper to give them in this bill, and which 
has been uppropriated to them in former years. 
We do not want to send out a roving commis- 
sion to gather them in. They are doing well 
enough, I presume, where they are, and they 
ought to be content with the amount that hag 
been customarily appropriated for them. 

Mr. CORBETT. I ask the Senator where 
is the appropriation of $24,000 for:these In- 
dians? 1 do not see it. ‘Phere: is'an appro- 
priation of $24,000 for the incidental expenses 
of the Indian service in: Washington Territory, 
and that is, I believe, the whole amount appro- 
priated.. - 

Mr.. COLE. The Senator certainly does 
not read it. The language is ‘for defraying 
the expenses of removal and. subsistence of 
Indians.” Removal where? To reservations, 
or where they will be out of the way of white 
people. That is the object of the appropria- 
tion of $24,000, or certainly that isa part-of it. 

Mr. STEWART. 1f this is a proposition 
to remove any Indians, I desire to be heard 
upon it. 

Mr. CORBETT. That isan appropriation 
of $24,400 ‘for the: general incidental €x- 
penses of the Indian service in Washington 
Territory, aud for defraying the expenses of 
removal and subsistence of Indians, (not par- 
ties to any: treaty, jand for pay of necessary 
employés. Now, in that Territory I think 
there are about twelve thousand Indians: or 
There are but few of those tribes’ with 
whom we have treaties.. There are no treaties 
with this portion of the lndians there: It is 
proposed to put them upon `a “piece of land 
and give them the land an severalty, inorder 
that they may commence the pursuit of agri- 
culture,-and’ that they may be civilized, as 


- effortin that direction. 
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roposed by the Senator from Nevada. He 
is willing to appropriate money fer Indians 
with whom there ig no treaty to civilize them, 
> put them on a piece of land, and to give it to 
them in severalty. Thatis the very idea that 
is proposed in the amendment. We desire it 
“fur that purpose, and I hope the Senator from 
Nevada will sustain us in it. 
Mr: STEWART. I want to see that idea 
-+ embodied in sume law. 
“Jaw that will embody the idea of Indians hav- 
ing their land in severalty and their annuities 
in-severalty... I want to-see some law that will 
repudiate the idea of an Indian aristocracy, 
of Indian chiefs, Indian kings, of Indian des- 
pots, of Indian. barbarity to the mass of In- 
dians by the chiefs. I want to see an honest 
This thing-of remov- 
ing Indians is generally for the purpose of 
making a job. That is one part of the ma- 
chinery of plunder in this system ; and indeed 
_ Dregard the whole Indian system as a system 
of plunder. Tintend to test the sense of the 
Senate when the committee are through with 
their amendments, upon this question, whether 
there is a disposition to let the individual In- 
dians—not the chiefs who come here and make 
contracts and have their agents in this town, 
but the individual Indians—have something 
for themselves; let them have a chance to 
‘become civilized. I see there is no use in 
attempting to resist these extravagant appro- 
peters donating money when you do not 
now where it is going, because the Senate is 
bound to vote them. ‘They. believe in the vir- 
‘tues of the Indians, in the virtue of money, 


money. .1 tell you money does not do any ` 


good. Stop the appropriation of money and 
you will stop Indian wars. You might have 
a little difficulty for the first six months, but 
at the eud of six months you could not get up 
an Indian war in any way in the world without 
money. They would make a war at first for 
the purpose of making you contribute; but 
when ‘they found there was no money in it 
they,.would stop. 
- We- had some Indian wars, and we had some 
actual experience on this subject, although it 
does not appear that itis worth anything here, 
in Nevada. We had Indian wars at first. 
They lasted three or four weeks, and we lost 
some filty or sixty of our best citizens, and 
the Indians lost some of-their number. The 
Indians said they did not like it, and we did 
not likeit. We made peace, and that peace 
has lasted ever since. But if the idea had 
been held out to those Indians that by mak- 
ing another war they could get money, we 
should have had wars all the time; we should 
have had an army there all the time; and 
instead of getting along with fifteen or twenty 
thousand dollars we should have been expend- 
ing two or three million dollars annually for 
the last ten years in Nevada. I tell you the 
Indians do not like war unless there is plunder, 
unless there is some gain by it, any better than 
white men. That is my experience. 

Mr. DAVIS. Will my honorable friend per- 
mit.me to ask him a question? 

Mr. STEWART. Avy question in the 


world. 
_ Mr. DAVIS. I am very much obliged to 
you. Will you and your coustituents take 


all the Indian wars upon contract, or not? 
(Laughter. } 

‘Mr. STEWART. If you will keep your 
Army officers and your Indian agents out of 
the Indian country entirely, and appropriate 
no money, the settlers will take the contract, 
and they will do it without any more bloodshed 
than you are having now, and with noue of 
the drunkenness, with none of the evils, that 
now corrupt white men. If you will let the 
settlers who are willing to go on the land in 
good faith aloné, and let them have the right 
of self-defense, the same as the original set- 
ters had in Massachusetts, and if you will 
recognize their right to defend their firesides 
and recognize the right of the Indian to defend 


I want to see some: 


himself, they will soon find a means of settle- 
ment. 

Mr. DAVIS. I do not. understand the 
answer of my honorable friend; it is not very 
precise. I want to know whether he and his 
constituents will take all the Indian wars on 
contract or not; and if they will agree to do 
so, and give ample and sufficient security that 
they shall terminate in the way he indicates, I 
think they can get all the wars they want. 

Mr. STEWART. The contract implies 
money. If there was money in it I suppose 
that would control my constituents as well as 
anybody else. But keep your money away, 
and they will take care of themselves. 

Mr. POMEROY. I have heard a great deal 
about Nevada operations in regard to the 
Indians every session, and I would make this 
suggestion: that the Senator from Nevada 
invite this commission to go out to Nevada 
and see how they conduct Indian affairs there. 

Mr. STEWART. Oh, do not ask me to do 
that. The commission are thoroughly disgust- 
ed with us. We are so extremely unpopular 
in our Indian management, because it does not 
cost anything, that they have deprived us of 
an Indian superintendent and have senta man 
from Kansas to see that money is spent there. 
They are utterly disgusted with our mode of 
treating the Indians. There is nothing so dis- 
gusting to the Indian management as the 
economical habits of Nevada. Do not ask me 


to invite anybody there, because it will only. |). 


make the matter worse. They have sent to 
Nevada a man from Kansas, where they are 
thoroughly experienced in this business. They 
went to a State where there has been plenty 
of Indian business, and got an expert in the 
Indian business, and have sent him out as an 
agent to Nevada. We do not want to invite 
any commission to come to Nevada for the 
purpose suggested by the Senator. 

Mr. POMEROY. If the commission are 
thoroughly disgusted with the Indian manage- 
ment in Nevada, I have no doubt the Indians 


are also. 

Mr. STEWART. If the Indians are dis- 
gusted, we will suggest to them that they have 
the same right of emigration that anybody else 
has; but they do not appear to be disgusted. 

Mr. POMEROY. If they have got a man 
there from my State as agent in Nevada, I 
am certainly pleased to hear it, because they 
will have one man there and one good agent. 

Mr. STEWART. If he should turn out to 
be a good man, may it not diminish your popu- 
lation in that line? 

Mr. POMEROY. Only one. 

Mr. STEWART. Can you spare one? 

Mr. FOMEROY. Yes. 

Mr. STEWART. Can you spare one who 
has been inthe Indian business? [Laughter.] 

Mr. POMEROY. Yes. 

Mr. STEWART. Very well; that will do. 

Sir, I tell you that the great trouble with our 
whole Indian system is the money expended. 
Just look a little at the situation of Indian 
affairs elsewhere on this continent. We boast 
of our superior civilization, but look at Mex- 
ico. Mexico has not undertaken to buy off 
the Indians by making these large appropria- 
tions. She did not have money enough in her 
treasury to doso. She had not people enough 
to laborto contribute these Jargeamounts ; and 
what is the result? The Indians there have 
been treated as citizens, and the president of 
that republic to-day is an Indian, their leading 
men are Indians, because they have had a 
chance to take care of themselves. If you go 
over into Canada—I have examined into the 
condition of affairs there somewhat—you will 
find that the Indians are more peaceable and 
far superior in the British possessions to what 
they are among us. But you do not hear of 
these appropriations there. It would bankrapt 
this New Dominion, or Old Dominion, or what- 
ever it is called, to make the appropriations 
that we are lavishing every year upon the 
Indians. I tell you, sir, that it is these appro- | 


priations of money which destroy them. Now, 
I have in my hand an amendment, without any 
‘job’ ecnneeted with it, to put them'on land 
in severalty ; but here is a proposition to move 
them again. This moving business, this mov- 
ing of Indians from one place to another, is 
simply a waste of money every time it is done. 
I hope the amendment will not be adopted. 

Mr. COLE. I move to lay this amendment 
on the table. ; f 

Mr. CORBETT. I hope not. 

_ The question being put, there were, on divis- 
ion—ayes 18, noes 13. 

The VICE PRESIDENT. There is no 
quorum voting, but several Senators are pres- 
ent who have not voted. f 

Mr. COLE. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I desire to inquire if 
this motion does not carry the whole bill 
with it? _ 

The VICE PRESIDENT. It does not, in 
the opinion of the Chair. 

Mr. TRUMBULL. Norule hasbeen adopted 
on that subject. 

Mr. POMEROY. Yes; there was a rule 
adopted yesterday. ; 

Mr. TRUMBULL. I thought there was a 
motion pending to reconsider the adoption of 
that rule. 

Mr. POMEROY. That does not recon- 
sider it. 

Mr. COLE. I suppose the rule remains till 
it is reconsidered. 

Mr. TRUMBULL. I take it, a bill is not 
a law when a motion is pending to recon- 
sider it. 

Mr. POMEROY. But this is only a reso- 
lution of the Senate. 

The VICE PRESIDENT. The Chair will 
reply to the Senator from Illinois that the Sen- 
ator from California [Mr. Casseruy] desired 
to enter the motion to reconsider when the 
Senator from Pennsylvania [Mr. Cameron] 
was upon the floor. After the Senator from 
Illinois had made his suggestion, the Chair 
stated that he would reccive the motion to 
reconsider, but the Senator from Vefmont 
objected, because other business was before 
the Senate, which brought it under the elev- 
enth rule, as follows: 


“When aquestion is under debate, no motion shall 
be received but to adjourn, to proceed to the con- 
sideration of executive business, to lay on the table, 
to postpone indefinitely, to postpone to a day cer- 


$ ; d 


tain, to commit, or to amend, 


Another question being then under debate, 
the motion to reconsider could not be enter- 
tained except by unanimous consent. 

Mr. TRUMBULL. I thought the: motion 
had been made. J am in favor of the rule 
myself. 

The VICE PRESIDENT. The Chair stated 
to the Senator from California that subse- 
quently, at any time during the morning hour 
when business was coming in, such as bills for 
reference, he could enter the motion to recon- 
sider. He said he would recur to the subject 
again, but he did not enter the motion. 

Mr. TRUMBULL. I was under a misap- 
prehension, then. 

The VICE PRESIDENT. The Chair will 
state that an examination he has made in 
regard to the rules, not a thorough one em- 
bracing their whole history, develops this fact 
in regard to that point: that, under the rules 
adopted under the constitutional ‘provision 
authorizing the Senate to establish rules for 
their proceedings, the pendency of a motion 
to reconsider does not arrest the execution 
of arule, for what reason the Chair does not 
know, except perhaps it be that the rule only 
concerns the Senate, and that it was therefore 
in force until repealed. It is not like the ease 
of the reconsideration of bills; which are to be 
sent to the President. ‘That question, how- 
ever, does not come up now. The yeas and 
nays have been ordered on the motion to lay 
the pending amendment on the table. 
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~The question being taken by yeas and nays, 
resulted—yeas 22, nays 19 :;:as follows : 


YEAS—Measrs. Ames “Anthony Boreman, Chand- 

ler, Cole, Conkling, Edmands, H: 

Jand, Howell, Johnston, Kellogg, McCreery, Osborn, 

Pomeroy, Pratt, Robertson, Sawyer, Sh 

Sprague, Stewart, Tipton, and Warner—-22, 
NAYS~ Messrs. ; Buckingham, Corbett, 

Hamlin, Hin, McDonald, 


arlan,. Harris, Ramsey, 


Rice, Ross,frumball, Vickers, Willey-and Yates~19. 
T-~Messrs. Abbott, Bayard, d, Blair, Brown. 
Gatte 


i ABSEN e E ya! 
ow, Cameron, Carpenter, Casserly; 
Fenton, Ferry, Howard, * owas “Le orrill of 
Maine, Morrill of Vermont, ‘Morton; Nye, Patter- 
son, Pool, evels, Saulsbury, Schurz Seott, Spencer, 
Stearns, Stockton, Sumner, Thayer, Thurman, Wil- 
Hains, and ‘Wilson—32. 


rogn, 


“Sy ithe aniendment: was laid. upon the table. ` 


The VICE PRESIDENT. Does. the Sen- 
ator from lowa make a point in regard to the 
amendment’ ‘made as in Committee of the 
Whole i dn. lines. sixteen hundred’ and eighty- 


nine, sixteen hundred and ‘hinety, and sixteen’ 


hundred and ninety-one, on, the sixty-ninth 
page? That matter is not included in’ the 


printed list of amendments of the Committee’ 


on Indian Affairs. . i 
- Mr. HARLAN. That amount is necessary 
ti carry into effect the provisions of the treaty 
for collecting these Indians on two or three 
reservations. ` 

The VICE PRESIDENT. The Senator 
then objects to it. 

Mr. HARLAN. Yes, sir. A part of them are 
on the reservation and a part of them are not. 

1 The VICE PRESIDENT. The Chair refers 
to the clause ‘‘for transportation and neces- 
sary expenses. of delivery of provisions to the 
Indians within the. Utah . superintendency, 
$10, 009. 

Mr. HARLAN, ‘No; I make no point on 


that. 

The VICE PRESIDENT. Then that amend- 
ment will be regarded -as concurred. ins 
Secretary will report the next’ amendment; 
being the paragraph stricken out in Com- 
mittee of the Whole, and the Committee on 
Indian Affairs recommend its restoration in 
the bill. 

» The Chief Clerk read the amendment, which 
was to strike out on page 69, after line six- 
teen hundred and ninety-one,: the following 
clause: 


For this amount, to carry out the action contem- 
plated. by. act of Congress approved May 5, 1864, enti- 
tled ** An act to vacate and sell the present Indian 
reservations in Utah Territorg gnd to settle said. 
Indians in Uintah valley,” $10,00 


The VICE PRESIDENT. “The question is 
on concurrence in striking out-this clause, and 
the Committee on ‘Indian. Affairs oppose con- 
currence, Does the Senator from California 
insist on concurrence ? 

Mr. COLE. Yes, sir. 

Mr. HARLAN. 
better let that go in. 

Mr. COLE. If the Senator can give us an 
explanation of it, perhaps I shall. 

Mr. HARLAN. The Senator's attention was 
engaged on something else when I attempted 
to do so. <A part of these Indians have been 
‘removed to their new reservation, and the law 
provides. for the sale of the old reservation, 
which has been and is being executed and 
carried into effect. A part of these Indians 
have been removed and a part of them have 
not, and this appropriation is to remove the. 
residue and settle them: on: their new reserva- 
tion. 

Mr. COLE. Has the preceding amendment 
been- agreed to? .- 

The VICE PRESIDENT.. -That ameñdwent 
Ne been agreed to, striking ‘out $10,000... ~ 

Mr. COLE.: Then. perhaps they will need 
something. 

The VIOE PRESIDENT. The chairman 
of the ‘Committee on Appropriations does not 
make any point on this amendment, and it will 
be regarded as agreed to. ` 

Mr. STEWART. I will inquire how many 
years this same appropriation to remove these | 
same Indians into that valley has been made? | 


amilton of. Mary- 
erman,: 


Davig,. 
Flanagan, Fowler: Gilbert, Hamilton of Texas, 


The 


T think the Senator had | 
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Lam informed: that it has been done for several 


years. 

-MroHARGAN. No, sir. — 

- The VIGH: PRESIDENT. The Seoretary 
will report; the next amendment made as in- 
Gommuittee of the Whole. i 

¿Thé next amendment made asin Comiaittee 


of the Whole was on page 70, line: seven: hun-- 
‘dred and six, to: strike-out gio, 0007” and 
‘insert ‘ $5,000;.’? so thatthe clause will read: 


For insutance, transportation, and: necessary éx- 
penses of the delivery, of anauities-and provisions to 
the Indian tribes in Minnesota and Michigan, $5,000. 


Mr.. HARLAN. The head of the Indian 
department is very: ‘elear-that $5,000 will not 
perform this service.. The honorable Senator 
from Minnesota [Mr.. Ramsey] knows where 
these Indians. are ‘located, those of them in 
Minnesota, and can explain the matter better 
than.I can. 

Mr. RAMSEY. I only know that the agen- 
cies where the annuities are paid and the goods 
distributed are far off in the Northwest, two. 
hundred miles away from a railroad, through 
a broken country of lakes, and heavily tim- 
bered. I cannot conceive of any amount of 
goods being conveyed up there for any propor- 
tion of this sum which would belong to the 
State of Minnesota. What part belongs to 
Minnesota I do not know, but assuming one 
half of it—— 

Mr. POMEROY. 
road? > 

Mr. RAMSEY. It is about two bundred 
miles from a railroad to Red Jake, or to the 
crossing of Red Lake river, and one bundred 
and fifty miles certainly to Leech lake, and 
through.a country. broken by lakes, heavily 
timbered, intermediate between those lakes. 
Itisa country of difficult navigation and trans- 
portation. I imagine thatin afew years a rail- 


How far is it from a rail- 


road will enter that country; and then. this ap- 
‘propriation,.may be reduced.; but I think. at 


this time it would not be proper to reduce it: 

Mr. COLE. I think we can hardly find a 
placein the United States or the Territories 
where it will cost fifty per cent. of the value of 
such goods as are purchased for these Indians 
to take them to the Indians who are to receive 
them,. I think it altogether too high. 

Mr. HARLAN. The impression that the 
honorable Senator would make by that remark 
I think is not sustained by the record. The 


appropriations for all the Indians in Minnesota | 


and Michigan are more than $20,000. —. 
The VICE PRESIDENT... The. question is 

on concurring in the amendment made in Com- 

mittee of the Whole, reducing this appropria- 


‘tion from. $10,000.to $5,000. 


The amendment was non-coneurred in. 
Mr. POMEROY. I move to strike out the 
word. *‘ insurance ™’ in that clause. 

The VICE PRESIDENT. The Senator from 
Kansas moves to strike oat the word ‘insur- 
ance.”’ Is there objection to that amendment? 

Mr. HARLAN. No objection.” 

Mr. FOWLER. I should object to that. 

The VICE PRESIDENT. Then the Chair 
will take the sense of the Senate upon it. ` 

Mr. FOWLER. TI object, because, as the 
appropriation is not diminished, of course we 
ought to have the fall benefit of it. 

The VICE PRESIDENT. The question is 
on the amendment.of the Senator irom Kan- 
sas, to strike out the word ‘insurance’? in 
line seventeen hundred and four. 

: The amendment was not agreed to. 

The next amendment made as in Committee 
of the Whole was on page 78, after line seven 
hundred and eighty-iwo, to strike out the fol- 
lowing words: 

For. this amount, to enable the Secretary of the 


Interier to pay Alvin N. Blacklidge for services. | 
rendered and money expended in taking the census || 


of the Cherokee Indians, under the provisions of the 
gro article of the treaty: of 1866 with said indiar ; 


The VICE PRESIDEN T, This amendment 
: was reserved by th K 
| [Mr, Pomeroy. ] 


Mr. POMEROY. Tunderstood the Senator 
from Iowa, the chairman of the Committee on 
Indian Affairs, to. state, when this matter was 
up the other day, that he had a communication 
from the Secretary of the Interior on the sub- 
ject, but he could not lay his hands upon it, I 
understand the Senator now has that. commun- 
ication, and if the Senate desire to hear it, it 
will give the grounds on which this appropria- 
tion is asked.  It-is to carry outa provision in 
the treaty for taking the census. of these In- 
dians. -A contract was made, the census was 


‘taken ; and there is a communication from the 


Secretary of the Interior explaining it. The 
other day, when the subject was up, the com- 
munication was not here. 

Mr. HARLAN. The exact amount allowed 
for this service was $1,292.70, of which sum 
$354 15 has been paid, and the. residue sus- 
pended for want of funds; and this appropria- 
tion is to pay that: deficiency. 

Mr. COLE. Then it ought to be in the def- 
ciency bill, and not here. 

Mr. POMEROY. It does not make any 
difference whether it is put in here or in the 
deficiency bill. 

The VICE PRESIDENT. The title of this 
bill reads, ‘‘ An act making appropriations,” 
&c., ‘‘ and for other purposes.’’ 

Mr. POMEROY. So that it is properly in 
here. 

The VICE PRESIDENT. The question is 
on the amendment striking out this paragraph. 

The amendment was non-concurred in. 

The VICE PRESIDENT. The next amend- 
ment, in regard to the removal of the Kickapoo 
Indians, was agreed to in Committee of the 
Whole by the chairmen of the two committees. 

Mr. POMEROY. Was it agreed to with an 
amendment? 

The VICE PRESIDENT. It was amended 
and ‘agreed to’as amended. 

‘Mr. POMEROY.: Very well; then it will do. 

The VICE PRESIDENT. ‘If there be no 
objection that amendment will be regarded as 
concurred in. The Senate have now consid- 
ered all the amendments of the two commit- 
tees except those proposed as original amend- 
ments by the Committee on Indian Affairs, to 
come in’at the end of page 73. The Secretary 
will now report those amendments of the Com- 
mittee on Indian Affairs. 

The Chief Clerk read the following amend- 
ment of the Committee on Indian Affairs: 


Insert after line seventeen hundred snd ninety- 
three the following clause: 

For this amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior 
to cause settlements to be wade with all, persons 
appointed by Indian councils to receive moneys duc 
incompetent or orphan Indians, per act of July 5, 
Ten (Statutes-atb- Large, volume twelyc, pages 529 
an 


Mr. COLE. “Where does that come from? 

The VICE PRESIDENT. The Committee 
on Indian’ Affairs. The amendments: now 
being submitted are original amendments of 
the Committee on Indian Affairs, to be found 
on page 11 of their printed amendments. 

Mr. COLE. I do not know whether it is 
right or not. I have had no explanation of it. 

Mr. HARLAN. Under various treaties 
there are provisions for the appointment of 
guardians who become custodians of the money 
belonging to minors or incompétent persons, 
members of Indian tribes. Some of them are 
defaulters, and the Department desire to com- 
pel them to a settlement, and have sent tothe 
Senate, which has been printed among the 
executive documents, a request for an appro: 
priation of this kind to defray the expense. of 
compelling these custodians: who hold ‘the 


+ fonds’ of these wards of the’ Government to 
| settle up 


-The Amendment was agreed. tor 


“The next amendment of the, Committee on 
Indian Affairs was to insert after: line. seven- 


` teen hundred and ninety- tiree the following: 


For this amount, orso much. thereof as may be 


+ necessary, to pay the expenses. of holding & gen- 


eral counil? of the Chorokvo; Creek, Seminole, and 


1871. 
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Choctaw and Chickasaw Indians, in the Indian terri- 
tory, as provided by the treatics with said tribes in 
1866, for the fiscal year ending June 30, 1872, $13,509; 
Provided, That any other Indian tribe permanently 
located in said Indian territory shall be, and is 
hereby, authorized to elect and send to said gen- 
eral council” one delegate, and, in addition, one 
delegate for each one thousand Indians or frac- 
tion of a thousand greater than five hundred, being 
members of such tribe, on the same terms and con- 
ditions, and with the same rights and privileges, 
including right to compensation, as is provided for 
delegates of the tribes hereinbefore mentioned, and 
a sufficient sum to pay the per diem and mileage of 
«such additional delegates is hereby appropriated. 


-Mr. HARLAN. This is in pursuance of 


treaties. made with the Cherokees, Choctaws, | 


Chickasaws. and Creeks in 1866. 
Mr. POMEROY. 
council? 


Mr, HARLAN. No; for their annual coun- | 


cil the coming year. The treaty provides that 
they shall be authorized to meet in general 
eouncil every year, to make rules and regula- 
tions for the government of the whole com- 
munity. 

Mr. COLE. I should like to inquire of the 
Senator if we have ever made such an appro- 
priation as this before? 

Mr. HARLAN. Yes; it was made last year 
for the first time, and the first session of that 


council was held during the last autumn or the | 


beginning of winter. 
“Mr: POMEROY. How much money does 
it take? 


. Mr. HARLAN. The amount named is i 


abont thirteen thousand five hundred dollars ; 
that is for the tribes who are named; but there 


are other tribes who have settled in the terri- | 


tory since, who have been invited to meet them, 
the Kiowas, the Comanches, the Wichitas, and 
other Indians in the Indian territory. 

Mr. COLE. I observe that the amount 
appropriated for this purpose Jast year was 
$10,000. Now, this amendment, as usual, 
from the Committee on Indian Affairs, pro- 
poses a larger sum. That is no surprise what- 
ever. -Buatif-we are to follow the law of last 
year, and keep up this Indian congress, I think 
the sum of $10,000 is all they ought to ask. 

Mr. HARLAN. The treaty provides for so 
much a day for each delegate, and limits the 
number of delegates proportionately to the 
number of Indians in each tribe. 

Mr. COLE. But I submit that for these 
very Indians we appropriate money elsewhere 
in pursnance of treaty obligations, and I pre- 
sume they have money enough, independent 


of this appropriation, to move themselves to | 


the place of council. 

Mr. HARLAN. 
of these Indian nations could defray the ex- 
penses of their own delegates. If they were 


white men there would be no question about | 


this appropriation at all. When we organize 


a Territory for white men, we appropriate | 


money to pay the salary of a Governor, and 
judges, and members of the Legislature, and a 
public printer, and everything of thatkind, and 
there is no question ever raised about paying 
the expenses of members of the Legislature. 
Why should there be if they happen to be red 
men? 

Mr. COLE. But these are independent 
nations and they ought to be able to maintain 
their own Legislature. We treat with them as 
independent Powers, and now we are called 
upon to bear the expense of their congress as 
well as our own. 

Mr. STEWART. I wish to offer an amend- 
ment to the amendment, which I think will 
come in appropriately at this place. I want 
to test the Senate to see whether there is a 
real, bona jide disposition to enter upon the 
work of civilizing these Indians. I offer this 
proposition in good faith, It has been sug- 
gested to me that I ought to propose a plan. 
I take the plan which is proposed by the Com- 
mittee on Territories after a careful examina- 
tion, I take a portion of their bill, two or 
three sections, that portion of it which is 
absolutely necessary for the purpose of the 


| amendment. 


Is this for their late 


I have no doubt that some | 
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civilization of the Indians. I call the special 
attention of the Senate to the proposition. 
After it is read I have some remarks to make 
on the subject. I ask the Clerk to read my 


The Chief Clerk proceeded to read the 
amendment to the amendment to the amend- 
ment wbich was to add the following sec- 
ions: 


And be it further enacted, That there shall be a local 
land office established in the Indian Territory, at 
the capital thereof, under existing laws on that sub- 
ject, and a surveyor general, register, and reeciver 
appointed therefor, for the same terms and at the 
same salaries as are now fixed by law for like officers 
in the district of Nevada; and the individual selec- 
tions hereinafter referred to shali be made under the 
direction of the register and receiver of said office, 
who shall have authority to decide all questions and 
differences arising in relation to said selections, and 
whose decision thereupon shall be final, subject only 
to appeal to the Commissioner of the General Land 
Office and Seerctary of the Interior, as under exist- 
inglaws, The said register and receiver, during said 
selections, may temporarily remove their office to 
the different localities in which said selections are 


| being or to be made, under permission and authority 


of the Commissioner of the General Land Office. 
Said register and receiver shall be paid the usual 
salary and fees, the same to be paid by the United 
States and deducted from the proceeds of the sales 
of the Jands of the respective tribes. 

And be it further enacted, That the Secretary of the 
Interior shall, as early as practicable, cause the 
lands inthe said Territory to besurveyed, and mem- 
bers of tribes, represented in the Legislative Council 
provided for by this act, shall be permitted to select 
lands for themselves, or those they may represent, in 
Severa! ty, under the regulations hereinafter pre- 
serioea. 


And be it further enacted, That every member of | 


the tribe, whether male or female, adult or minor, 
shall have the right to select one quarter-section of 


land, andifin actual possession oreccupancy of land | 


improved or cultivated by him or her, shali have a 
prior right to the quarter-section in which his or her 
improvement lies. Every infant shall have selected 
for him or her a quarter-section of land in such loca- 
tion asthe father of such infant, or if there be no 
father living then the mother or guardian shall 
select; and any missionary who has been engaged in 
missionary labor for five consecutive years immedi- 
ately preceding the passage of thisact, in any of the 
said tribes, shail be permitted to sciect one quarter- 
section fora permanent home; and where any re- 
ligious society has heretofore erected any permanent 
building for religious or educational purposes upon 
any of the said lands, a quantity of land, not now 
occupied and improved by others, entiticd to selec- 
tion, including such building, and not exceeding 
six hundred and forty acres, to be designated by the 
said society or denomination, shall not be subject to 
selection or sale under the provisions of this act, but 
shall be reserved for the use of said society or denom- 
ination. 

And be it further enacted, That selections shall be 
made by an entry withthe register of the land office 
according to regulations te be prescribed therefor 
by the Secretary of the Interior, and the selections 
shail be made to conform to the legal subdivisions 
of the lands as shown by tko surveys. Sclections 
shall not be made upon any portion of thesixteenth 
and thirty-sixth sections, which are hereby reserved 
for school purposes, nor upon any land included in 
any grant of public lands heretofore made by act of 
Congress, or by treaty authorized by actof Congress, 
in aid of the construction of railways, the lines of 
which traverse said Territory, and a plat af whose 
youte shall have been filed in the office of the Com- 
missioner of the General Land Office prior to notice 
by the register, as hereinafter prescribed, of the sur- 
vey of the lands afeued thereby: Provided, That 
when any member of a tribe is, at the time of tho 
passage of this act, occupying and has improved 
and cultivated any of the lands above exempted, 
he may select the quarter-section containing said 
improvements. i 

And be it further enacted, That the right of selec- 
tion shall extend to all persons who have, previous 
to the passage of this act, becomemembers of either 
of said tribes by adoption or intermarriage; and 
freedmen and persons of color, male and female, 
infants and adults, residing, at the time of the pas- 
sago of this act, within the limits of the reservation 
of any tribe in said Territory shail have the same 
rights of selections from the public lands of said 
tribo as the members thereof. 7 2 

And beit further enacted, ‘That said selections shall 
bo made by the inhabitants of cach tribe or nation 
within one year after the survey of the occupied 
portions of the reservation of such tribe or nation; 
the said year to begin to ran from the published no- 
tico of the register of the land oflice that the survey 


of a certain traet or tracts is completed and ready | 


for such selections, which notice shall be published 
in one or more newspapers in. the States of Missouri 
and Arkansas, Texas and Kansas, and in the Indian 
Territory, and also posted in such places within the 
surveyed tract as shail, in the opinion of the regis- 
ter, be best calculated to give it publicity among the 


inhabitants of said tract. 
f 


And be it further enacted, That after the expiration 
of the period for making selections in severally a3 
herein provided, no tribe within said ‘Territory shall 
have any farther right of occupancy to any. of the 
lands within the limits of the tract opened to solec- 


tion by the notice ef ihe register, and not then 
selected or applied for; but cach individual making a 
selection in severalty shall receive from the Govern- 
mentiof the United States a patent conveying to him 
full and complete title io the tract selected, except 
that such patent shall contain a condition forbidding 
the alienation of the same for the period of ten 
years. 

And be it further enacted, That the residue of said 
lands which shall have been. offered for selection 


| and not selected as herein authorized, shall ‘bo 


deemed pubiic lands of the United States, and shall 
be disposed of by the Government of. the United 
States, and the proceeds held in trust for the benefit 
of said Indian tribes or nations to which they had 
been severally reserved. Said lands shall be sold as 
other public lands at a price not less than $1 25 per 
acre; and whenever alternate sections have been 
granted in aid of railroads or other works of internal 
improvement, the remaining sections shall bear a 
minimum price of $259 per acre: Provided, That 


i where any member of a tribe shall, at the time of 


the passage of this act, in accordance with the local 
laws and regulations of such tribe now in force, have: 
placed improvements of a permanent character upon 

more than ene quarter-section within the reserva- 
tion, said member shall haye the prior right, for the 
period of one year after said lands shall have becn 

opened for sale, to purchase at the minimum prices 

above stated cach quarter-section containing said 
improvements and- not selected by him; and any 
infant or married woman for whom no selection shall 

have been made within the year herein allowed for 

making selections shall have the privilege at any 
time thereafter to make his or her selection out of 

avy unsold lands to which no preémptive or other 
right shall have previously attached. The proceeds 
of said sales, after deducting the expenges incidental 
thereto, shall be placed to the credit of said Indian 
tribes on the books of the Treasury of the United 

States, and shall bear interest at the rate of five per 

cent. per annum until otherwise disposed of by Jaw, 

and the interestso accruing shall constitute a special 

fund to be expended annually under the direction 

of the Seeretary of the Interior for the benefit of the 

tribe to which the same belongs in the general edu- 

cation of its members, and in instructing them ia 

agricultural and mechanical pursuits, and furnish- 

ing to them the necessary implements and material 
for carrying on these branches of industry. 

Before the reading was concluded, 

Mr. ANTHONY, Will the Senator from 
Nevada allow me to appeal to bim? It is 
manifest to every one that we cannot pass upon 
a measure of this kind now, | It seems to me 
it is only consuming time and throwing over 
into the next session the necessary legislation 
of this session. It is utterly impossible for us 
to consider that proposition. It would require 
four days’ discussion before a man here could 
vote intelligently upon it. 

Mr. COLE, I also appeal to the Senator 
from Nevada to let us go on and finish this 
appropriation bill. 

Mr. STEWART, I regard this as a very 
important proposition. I shall notoceupy any 
time on the rest of the bill, but I do want to 
have a few minutes on this very important 
proposition, It is more important than all 
the rest of the bill. It is the only thing in the 
bill for the civilization of the Indians. I want 
to say a few words with regard to it. Jam in 
good faith about it; but if I cannot be heard 
on that, then—— ; 

Mr. POMEROY. ILask the Senator to yield 
to a motion for a recess, so asto have an even- 
ing session and complete the bill. 

Mr. STEWART. We had better goright on. 

Mr. HARLAN. Ihope the honorable Sen- 
ator from Nevada will yield for that purpose. 
I am very tired myself. 

Mr. ANTHONY. I hope there will not be 
any recess. I think we had better sit this bill 
out this evening. I hope the Senator from 
California will hold the Senate here until this 
bill is passed, if we have to stay till sunrise. 

Mr. POMEROY. Hewill find himself with- 
out a quorum pretty soon. 

Mr. ANTHONY. Then we shall send for 
the absent Senators. : 

Mr. POMEROY. I move that the Senate 
take a recess. a . 

The VICE PRESIDENT. The Senator from 
Nevada is on the floor. ; f 

Mr. POMEROY. He has yielded for tbat 
purpose: ; . 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada yield the floor to- allow a 
motion for a recess. 

Mr. STEWART. No; Ido not. I want to 


| go right on with the bill. : 
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: Mr. POMEROY. The Senatoryields tome 

only for the purpose of my making this motion. 
Mr. STEWART. I do not think that we 

want a recess. ae : 

Mr. RAMSEY.. Let us try the sense of the 
Senate on that question.. ~ 

-Mr STEWART.: If we take a recess we 
shall not get .a quorum here to-night. Tam’ 
willing, however, to yield to allow the sense 
of the Senate to be taken upon*the motion: + 

Mr. POMEROY. Very well; now let us 
have the sense of the Senate upon it. 

The VICE PRESIDENT: The Senator from 
Nevada. yields to the Senator from Kansas, 
who moves that the Senate take a recess until 
half past seven o'clock; 

“Mr. ANTHONY. Now, orat half past four 
o’eclock ? E ; 

Mr.,POMEROY. At half past four o’clock. 

The VICE PRESIDENT. The Senator from 
Kansas moves that at half past four o’clock 
the Senate take a recess until half past seven 
o'clock. , 

The motion was not agreed to; there being, 
on a-division—ayes 19, noes 2]. 

‘Mr. CONKLING. All those who voted in 
the negative will consent, I suppose, to stay 
„hére and put this bill through to-night. 

Mr. STEWART, I wish to inquire if my 
amendment is read through. 

The VICK PRESIDENT. The reading is 
not quite completed. Does the Senator intend 
toask for a vote upon it? 

Mr. STEWART. I want it read through. 

‘The Chief Clerk resumed the reading of 
the amendment to the amendment, but was 
interrupted by— 

Mr. WILSON. I suggest to the Senator 
that we forego the reading of the rest of the 
ameudment, and let us have-his explanation 
of it. It is not necessary to read the whole 


of it. we, ; 
= Mr. STEWART. The reading is pretty 
nearly through; but I will not ask for it if 
there is no desire to hear it. I should like 
the Senate to hear it and understand it. Now, 
J want to make a statement of what this is. 
You have been appropriating for forty years 
to these Indians money, which has been mostly 
thrown away, for the purpose of maintain- 


ing corrupt little aristocracies in the Indian 
territory. In this Indian territory there are 
a few educated men, men who were educated 
at eastern colleges, but the mass of the people 
have no rights that either an Indian ora white 
man ‘respects. The freedmen there have no 
rights that anybody will. respect. They are 
practically slaves to these. nabobs, who now 
claim the right to exclude from this territory 
all the people of the United States. They say 
that it is their country, and they propose to 
have it in perpetuity an Indian aristocracy, to 
have it stand as a barrier to the population 
coming from the North or from the South. 
It is surrounded now by States, and you are 
appropriating here to keep up an Indian legis- 
lative council there and you are excluding all 
the people of the United States from that ter- 
ritory. 

Now, with regard to the Indians, I wish to 
make this suggestion: that so far as any pecun- 
iary obligation that we are under to them is 
concerned, I am for discharging it to the very 
last cent; I will pay them every dollar we owe 
them and more, if necessary.: : But. when you 
say that we shall abdicate our power under 
the Constitution to govern the territory of the 
United States and to direct what shall be the 
public policy there; when you say that. we 
have lost that jurisdiction, you have misap- 
prehended. our relation with the Indian, our 
relation with the country, our relation to the 
Territories, and our obligations to civilization, 
to justice, and to humanity.’ 

Now, let me state this proposition concisely. 


The proposition contained in the amendment 
is, first, that the lands in the-Indian territory 
shall be surveyed; next, that all the Indians 
there, men, women, and children, shall -have | 


an opportunity.to-select each for himself, or 
somebody to. select:for him or her, each one 
hundred: and.sixty acres of land, a liberality 
that we would:not think of extending to white 
men, because we confine the homesteads of 
white’men to those who are the heads of 


families ;°a liberality that the toiling white 
| man Cannot have we propose for these Indians. 
-We propose further that the negroes who are: 


there and were freed by the. war, having for- 
merly been slaves, shall each have one hundred 
and sixty acres, the same as the Indians, put- 


ting them upon precisely the same footing.: 


Then it is provided that the rest of the land 
shall be open to settlement under the general 
laws of the United States. In other words, 
after homes for the Indians have been sur- 
veyed, the white man shall come in next, and 
that the proceeds of the lands sold shall go 
into a fund for educating the Indians and 
enabling them to start in agriculture. f 

This is not one of your jockey trades, to 
remove them from one reservation and then 
buy another, and have a whole lot of swindlers 
connected with the transaction of moving them 
from place to place ; but it is to provide them, 
according to the spirit of the treaties, with per- 
manent homes in the territory where they are, 
and to secure them in those permanent homes. 
There is a limitation upon alienation until they 
shall understand the rights of property. They 
will have, by this plan, an immense fund with 
which to educate them. 

It is a liberal, generous, honest policy. It 
is a policy that will prevent what I foresee is 
coming with regard to this Indian territory. 
Pat it up as you will, talk of it as you will, it 
is impossible to build a Chinese wall around 
fifty million acres of the best land on this con- 
tinent. Here is Kansas on one side of this 
territory and Texas on the other; Missouri and 
Arkansas on the east, and New Mexico on the 
west. ‘The people of those States and Terri- 
tories must have access to and across this Ter- 
ritory. They willhaveit. Howare they going 
to have it? Goon in the old way; and they 
are going to fill it with jobs when they get it; 
they are going to make treaties which will in- 
volvean enormous amount of money for remov- 
ing these Indians, for circumscribing them, and 
they will be driven out ultimately, as they were 
from Kansas. You will necessarily have all 
the schemes for removing them, for population 
will crowd in upon them. 

I say first, let the Indians have a reasonable 
amount of land, and let that be a liberal 
amount; let it be definite and certain; let it 
be what any honest man: would say they ought 
to have; let-it be fixed ; let it belong to them 
individually, and give them titles. Now they 
have no title whatever. This idea of a nation 


will furnish homes for five or ten millions of 
American citizens, cannot be tolerated. If 
you do not do this honestly, as I now propose, 
you. will do it violently hereafter. 

I propose to let each one of them, white and 
black, old and young, red and copper- colored, 
select one hundred and sixty acres of land. 
That will make a gorgeous and magnificent 
domain for them: Let them select that first 
and let it be theirs, and then you more than 
carry out your treaties by selling the rest of it 
and devoting the fund to the education of the ` 
individual members of the tribes. Then you 
can-break up this aristocracy, break up these 
swindling treaties, and let these Indians have 
their present annuities on the proceeds of these 
lands. Then there will be a chance for the 
Christian churches. to operate upon them. 
Then. let one church take one tribe, another 
another. Let them have ample funds and 
rights of property clearly defined, and let the 
churches send out missionaries who shall come 
in contact with the poor Indians without the 
interference of a chief or a lord.. Let there 
be something of the genius of civilization pre- 
vailing there. Let that-be done, and you will 
have made one step toward the honest settle- 
ment of a very difficult question. 

L believe that this amendment would be 
adopted without a dissenting voice if the Sen- 
ate had time to listen to the report of the Com- 
mittee on Territories, answering evry legal 
question, answering every question of policy, 
as it does, according to my judgment, quoting 
as it does from the highest tribunals of the 
country on the legal questions. But here we 
are with this. pressure to pass this appropria- 
tion bill, with this pressure to continue a bad 
system, with this pressure to prevent reform. 
The bill must be hurried through with no 
chance for reform, no chance for consideration. 
I appeal to the Senate to pause before they 
take a step which will compel the dammed-up 
population that surrounds this Territory to 
break over the lines without rule. Before you 
are called upon to remove these Indians with 
enormous jobs, and enormous dishonesty, be- 
fore you are called upon to destroy them, let 
them take a reasonable amount of land, let it 
be their-own, and let the proceeds of the sale 
of the rest go to their education, and then the 
Christian churches of this country will havea 
fair opportunity to see what can be done when 
these Indians have definite rights and ample 


means. 

Mr. WILSON. T hope, Mr. President, that 
this amendment wiil not be pressed upon this 
bill atthis time. This is a great question, and 
it should come up at that period of the session 
when we have days to devote toit. I hope that 
at the beginning of the next session the ques- 
tion will come up and that we shall have ample 
time to deal with it. 

There are a great many important principles 
involved in the bill now moved as.an amend- 
ment to this appropriation bill. Everybody 
knows that that country was set apart for these 
Indians; that they were removed there under 
circumstances that stained the name and fame 
of the country forty years ago. The action of 
this Government in removing those tribes to 
that country, the mode and manver in which 
it was done, are among the dark. chapters in 
ihe history of the Republic, and especially so 
much as related to the removal of the Iudians 
in Florida. 

Now, sir, I am among those who are in favor 
of setting apart an Indian territory and making 
it a State, and adopting the general idea of 
lands going into the hands of individuals. I 
agree with the Senator. from Nevada in that 
policy ; but, sir, before that is doney. before 
white men are let into that territory, 1 want 
it opened for the other Indians of the country; 
let us get them into it if we can, for-I believe 


that if white men are prematurely let in there 


the Indian goes out'and perishes... Therefore, 
I hope the Senator will not. press this amend- 
ment-tow or think of doing.it, and that. we 
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| 
shall lay it on tbe table if he does; and that 


at the next session he will bring it up, and let 
us come here and begin the session of Con- 
gress by working at the commencement of thé 
session, and not have all our business thrown 
into the close, as is the case now, when we 
have not time to do anything but pass the 
absolutely necessary bills to keep the wheels 
of the Government in motion. 

Mr. STEWART. I wish to make a sug- 
gestion to the Senator from Massachusetts. 

The PRESIDING OFFICER, (Mr. Av- 
THONY in the chair.) Does the Senator from 
Massachusetts move to lay the amendment on 
the table? 

Mr. WILSON. Iwill withhold that motion 
until the Senator has made his suggestion. 

Mr. STEWART. You cannot get rid of such 
an important question as this in that way. 

Mr. WILSON. I withdraw the motion to 
lay on the table. 

Mr. STEWART. The other Indians where 
they are have reservations; let them be divided 
upon the same principle. : 

Mr. WILSON. I think the Senator must 
admit that if such a measure as he has spoken 
of here to-day is pressed the Senator from 
Missouri [Mr. Briain] who has risen to his 
feet, and other Senators, will want to discuss 
it, and we shall require three or four days, no 
doubt, to consider it. 

Mr. BLAIR. I will say to the Senator from 
Massachusetts that I did not rise for the pur- 
pose of debating this question, for I am per- 
fectly willing that the amendment shall pass 
without any discussion from me or anybody 
else; but I wish to ask the Senator from Mas- 
sachusetts how he proposes to exclude white 
men from any portion of the territory of this 
country and confer special privileges on any 
people, on account of race or color, in the 
Territories, under the principles which he 
advocates? 

Mr. WILSON. I will simply say that that 
country, as the Senator will remember, under 
Jacksou’s administration, was set apart for 
these Indians and guarantied to them forever 
as their country, and they were taken away 
from the homes of their fathers and removed 
there. I take it that the Senator from Mis- 
souri will not disagree with me that we ought 
to do what we can to civilize the Indians. We 
have commenced a policy for that purpose, and 
are doing something, and I have voted to-day 

retty liberal appropriations in that direction. 
hope that this measure, which is a great 
measure, that ought to stand by itself, and 
that ought not to pass this Senate without at 
least three or four days of careful, considerate, 


earnest debate, in which the best minds here | 
shall be brought to its consideration, will not | 


be pressed upon this bill at this hour and at 
this time of the session. 

Nr. COLE. 
on the table. 

Mr. NYE. I wish the Senator would with- 
draw that motion for one minute. 

Mr. HARLAN. This is an amendment to 
an amendment. 

Mr. COLE. Will the Senator from Nevada 
renew the motion? 

Mr. NYE. I will give way and the Senator 
may make it again. 

The PRESIDING OFFICER. This is an 
amendment to an amendment. 

Mr. HARLAN. If this is laid on the table 
will it affect the amendment to which it is 
moved as an amendment? 

Mr. STEWART. It ought totakethe amend- 
ment with it when you are establishing a terri- 
torial government. It ought all to go together. 

The PRESIDING OFFICER. In the appre- 
hension of the Chair, laying the amendment 
to.the amendment onthe table would not affect 
the original amendment itself. 

Mr, NYB. Mr. President-—— 

‘The PRESIDING OFFICER. The motion 
to'lay on the table is not debatable. 


I move to lay this amendment | 


Mr. POMEROY. Tunderstand the Senator 
from California has reconsidered his opposi- 
tion to a recess, and thinks on the whole we 
had betier have a recess. 

_ Mr. COLE. Tam willing to defer to the 
judgment of the Senate. 

_ Mr. POMEROY. There are so many sub- 
jects to be discussed this evening that the Sen- 
ator agrees with me that we had better have 
arecess. I therefore make the motion for a 
recess. 

Mr. COLE. I withdraw for the present my 

motion to lay the amendment on the table, 
retaining the floor, if I can, to make that motion 
when the Senator from Nevada, [Mr. Nyx, ] to 
whom I yield, concludes. 
„Mr. NYE. I shall vote for this amendment 
ifitisinsistedupon. I thinkitisanamendment 
that ought to pass. I simply rose to say that 
this is a subject that I have given some con- 
sideration to, and the committee of which I 
have the honor to be a member have given 
it very thorough examination. ‘They think it 
entitled to the consideration of both Houses 
of Congress. 

I will make one single remark now. If our 
friend from Massachusetts [Mr. Witsoy] pro- 
poses to run all the wild Indians in there, I 
suppose Missouri and the surrounding States 
will have something to say about it. I think 
this is an amendment that is eminently just, 
and [ think civilization cannot be had among 
Indians until they have independent property. 

Mr. COLE. I now move to lay the amend- 
ment to the amendment on the table. 

The PRESIDING OFFICER. The Senator 
from California moves to lay the amendment 
to the amendment on the table. 

Mr. STEWART. I wish to make a remark 
if the Senator will withdraw that motion. 

The PRESIDING OFFICER. The motion 
is not debatable. ‘ 

Mr. STEWART, (to Mr. Core.) You will 
save time by letting me make a remark. 

The PRESIDING OFFICER. Is the motion 
withdrawn ? 

Mr. COLE. I will withdraw the motion, 
if I can retain the floor for the purpose of 
renewing it, : ` 

_Mr. STEWART. Iwill not occupy much 
time. 

The PRESIDING OFFICER. -The Senator 
from California moves to lay the amendment 
to the amendment upon the table. ` 

The motion was agreed to; there being, on 
a division—ayes twenty-two, noes not counted. 

Mr. STEWART, The amendment of the 
Senator from Iowa [Mr. Harzay] is now 


-before the Senate, is it not? 


The PRESIDING OFFICER. Itis. 

Mr. POMEROY. Will not the Senator 
allow us to take the sense of the Senate ona 
recess ? 

Mr. STEWART. Ihope the Senator will 
not take the floor from me. 

Mr. POMEROY. No; Ionly want the sense 
of the Senate on the question of a recess. 

Mr. STEWART. {Í want the amendment 


read, 

The Chief Clerk read the pending amend- 
ment, which was on page 78, after line seven- 
teen hundred and ninety-three of the bill, to 
insert the following: 


For this amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior 
to cause settlements to be made with all persons 


appointed by Indian councils to receive moneys due | 
|| are the speculators and managers who control 
| these things. ‘Chey arehalf white. They were 


L 5 
incompetent or orphan Indians, per act of July 5, 
1862, (12 Statutes-at-Large, pages 520-39,) $5,000. 
. For this amount, or so much thereot as may be 


necessary, to pay the expenses of holding a gen- | 
cral council” of the Cherokee, Creck, Seminole, | 
and Choctaw and Chickasaw Indians in the Indian | 


territory, as provided by the treaties with sai 
tribes in 1885, for the fiscal year ending June 50 
1872, $13,500: Provided, That any other Indian tribe 


be, and is hereby, authorized: to elect and send to į 
said “general council” one delegate, and in addi- | 


tion one delegate for each one thousand Indians, or 


fraction of a thousand greater than five hundred, 


being mombers of such tribe, on the same termsand |! 


conditions, and with the same rights and privileges, 
including right to compensation, as is provided for 
delegates of the tribes hereinbefore mentioned, and 
a sufficient sum to pay the per diem and mileage of 
such additional delegates is hereby appropriated. 


Mr. STEWART. I desired to have the 
motion to lay on the table the other amendment 
withdrawn, that I might make a few remarks, 
but I was not indulged in that request. Now 
I propose to consider for a few moments the 
legislation here proposed. As I understand, 
this legislative assembly is only a getting 
together of some of these speculating chiefs. 
We had at one timea delegation here from the 
freedmen who were liberated there, complain- 
ing of the great outrages that had been com- 
mitted on them, I understand the greatest 
cruelties were practiced toward them by these 
Indians. They have no representation in the 
legislative assembly. There is no equality of 
rights in that little aristocratic establishment 
that you are speaking of and proposing to 
pay money to. It is simply giving money to 
these nabobs to get together and have a good 
time. 

Mr. BLAIR. J understand that the treaty 
authorizes the Indians to remove the negroes ` 
out of the territory, if they see proper to do so. 

Mr. STEWART. They prefer to let them 
stay there and legislate against them, as I 
understand, and deprive them of every right. 
Certainly they are authorized to do anything 
they please pretty much. You will do anything 
for these nabob Indians, and no other voice 
can be heard. These matters are arranged by 
a few Indians who understand all the *' ways 
that are dark’? and ‘tricks that are” not 
“vain” by any means, because they make a 
heap of money out of these things. There is 
no representative system among them. 

Here are fifty million acres of land held by 
twenty or thirty thousand Indians. I know 
that they say that they number sixty thou- 
sand, but it isnotso. You can never get a 
correct account from Indians of their num- 
bers. When there are hardly a dozen of thein 
they represent.and try to make out that they 
are twenty or thirty thousand, for the purpose 
of scaring somebody. That is Indian nature. 
You have not in the United States now one 
hundred thousand Indians. There is not one 
of your censuses that comes anywhere near 
the truth. These Indians skulking about and 
dodging about would make it appear that 
they are a thousand in number when they are 
only a few. In that respect they are like the 
coyotes. When you hear one of them howl- 
ing on the prairies you would think from the 
noise that there was a whole army of them, 
but in the morning, when you come to look at 
the hills in the distance, you find that one 
little coyote has made all the noise. 

Now, among all these Indians there are a 
few educated men who manage the thing, who 
exaggerate the number of Indians and get 
all these appropriations. Their legislature is 
a humbug. Their constitution was brought 
here, and I wish I had a copy of it to show 
what a beautiful kind of thingitis. They got 
together and made a constitution declaring 
their independence of ‘‘ all the world and the 
rest of mankind,” and they say they will not let 
anybody else go into the territory; but when 
it comes to the question of money they want 
more money all the time and want the Govern- 
ment of the United States to support tbem, 
though they have fifty million acres of the best 
land that ever lay out of doors. ‘These chiefs 


slaveholders before the war and they rebelled 
daring the war. They doeverything to trample 
on justice and right, and they call on us now 


i to pay for their getting together and perform- 
ling another farce like the Oklahoma farce, 


eated i id Indie itory shall ii rae 
pornancaliy ai a ands i or whatever is the name of- the place where 


they met. They propose to establish a consti- 
iution and build a Chinese wall around that 
territory, a constitution proposing to perpet- 
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yate a little aristocracy in that territory, a con- |} the nation. he.,represents.’’ The oath -pre- 
stitution that proposes to-exclude honest men || scribed by the convention is “ that I shall sup- 
from the Territory, a constitution that ignores || port.the constitution of the Indian territory,’’ 
ne rights of the freedmen who have been their || totally ignoring here, as elsewhere, the Con- 
slaves. : he e aS, 

Such a- constitution as that is their work; || section they provide that ‘“‘no power of sus: 
thatis what they propose to do; and you call || pending the laws of this country shall be exer- 
upon us for an appropriation for .such.a pur- |f cised unless by the general assembly or by its 
posel I say the appropriation.is abominable ¥ |} an wath: 
itis in-violation‘of every principle. of civiliza- 
tian jit will not tend to promote: civilization. || legislation. itll 
If you try to civilize Indians. by.teaching them Again, ‘‘allcommissions shall bein the name 
shat they are-the sovereigns of the soil, that || and by the authority of the Indian territory, 
they ‘can. build up: little States. of: their. own, || and all writs. and other processes shall. ran in 
that.they can be monarchs, you have already || the: name of the Indian territory, and. indict- 
commenced to. pander. to their idea of being || ments are to conclude ‘against the peace and 
monarchists. in’ this gountry. If that is the || dignity of the. Indian territory.’”? -By the 
mode of. your. civilization it will be a terrible || schedule ‘this constitution” is. to be sub- 
failure, [know that seems to be the princi- || mitted, notto the Congress of the United States, 
ple ‘on. which you have proceeded, for you || but tothe councils or people of the respect- 
have treated with nobody but. chiefs. If that i| ive nations; and it is finally provided that 
is the mode.you pursue, you will fail as- you || ‘this constitution shall be obligatory and bind- | 
have always failed... The only way to civilize || ing only upon such nations and tribes as may 
Indians is to treat them as men and recognize || hereafter duly approve and adopt the same;” 
their-individual rights. ‘This little aristocratic || so that if one of the nations, as they call them- 
assembly, that recognizes nobody’s rights but || selves, should reject this constitution, this form 
the chiefs or those of the royal family, ought || of government, they would be without any gov- 
not to be encouraged. There is no use in || ernment at all. 
getting it. together, and-it will do harm every Now, I am opposed for one to paying, out 
time it gets together. I am opposed to the |} of the Treasury of the United States, these 
appropriation. ` l Indians for not only doing such foolish things, 
~ The PRESIDING OFFICER. The ques- |} but offering such an open insult to the intelli- 
tiomis on the amendment of the Committee |; gence of the American people. 


on Indian Affairs. The PRESIDING OFFICER. The ques- 
The question being put, a division was called || tion is on the amendment of the Committee 
for; and the ayes were twelve. ` on Indian Affairs. 
Mr. HARLAN. Task forthe yeas and nays. Mr. STEWART. I move that that amend- 
The yeas and nays were ordered. ment be laid on the table. 


Mr. HARLAN, I want to attract the atten- Mr. HARLAN. Task for the yeas and nays 
tion of Senators to this subject: Why are we || on that motion. f 
appropriating money from: year to year to aid The yeas and nays were ordered; and being 
these Indians if we-do not éxpect thata time || taken, résulted—yeas 28, nays 16; as follows: 


will come when they will become perfectly YEAS—Messrs. Ames, Bayard, : Blair, Carpenter, 


_ self-sustaining and be able to make their own Casserly »pCbandler, Cole. Conkling ae Pat ee? 


laws and govern themselves? We are making Harlan, Hill, Howell, McCrory, McDonald, Nyc, 
appropriations amounting to millions, the wis- Obora. Fool Pratt. Robertson, power, Sprague, 
dom of which is questioned; but we expect || "N'A VS" Messrs. Anthony, Boreman, Buckingham, | 
ihat in the end they will lead to this condition || Corbett, Cragin, Flanagan, Harris, Howe. Pomeroy, 
of things, when the Indiams will become citi- Revels, Foss, Scott, Trumbull, Vickers, Willey, and 
i er v 11s0n—16. 
zens of „the: United States. Those that are ABSENT—Messrs. Abbott, Brownlow, Cameron, 
now living in the Indian territory are the || Cattell, Fenton, Ferry, Gilbert, Hamilton of Texas, 
most advanced of any Indians in this country, || Howard, Johnston, Kellogg, Lewis, Morrill of 


with the exception of some small tribes secat- pee ice, Beulsbary: Shu? Bocca ‘Spon! 


tered elsewhere; perhaps they are not equal || cer, Stockton, Sumner, Thayer, Tipton, Warner, 
to usin civilization, but they are the only large || Williams, and Yates—29.. 


body of Indians that have acquired habits of So the amendment was laid on the table. 
civilization. We made a treaty with them in MESSAGE FROM THE HOUSE. 
1866 to aid them in organizing a-general coun-: A message from the House of Representa- 


cil, which is in the nature of a territorial Legis- tives, by Mr. McPu«ason, its Clerk, announced 
lature, to enable them to consolidate and ihug that the House had passed a bill (H. R. No. 
establish for themselves a territorial form o 2860) making appropriations for the construc- 
government. Last year we appropriated the tion, preservation, and repair of certain fort- 
money necessary to pay the mileage and per || if, tions and other works of defense, in which 
Te ot the Pe a ts aie it requested the concurrence of the Senate. 

his item is for th i ; me a 
expenses of that body for the coming year. ENROLLED BILLS SIGNED. | 
I do hope that Senators will vote for it, and The messagealso announced that the Speaker 
enable them to perfect their organization. of the House had signed the following en- 
z Mr. NYE. I want to say only a word on || rolled bills and joint resolution; and they 
this question. I know we have been in the |] were thereupon signed by the Vice Presi- 
habit of making this appropriation dent: i 

Mr. HARLAN. No, we have not been in A bill (H. R. No. 1351) prescribing the 
the habit; we did it last year for the firsttime. || forms ofthe enacting clauses of acts and reso- 

Mr. NYE. Well, we did it last year; and || lutions of Congress and rules for the con- 
now I want to: call the attention of the Senate |) struction thereof; i 
to the fruits of that convocation fora moment, A bill {H. R. No. 2909) to enable. J. H. 
‘They got together in that council that we paid || Schuell, of California, to enter and pay for a 
them for, and made à constitution independ- || section of public land in California for his tea 
ent éntirely of the Constitution of the United || colony ; : E 
States. They started by saying'iw their con- A bill (H. R. No. 2322) granting a pension | 
stitution that “‘the country is occupied and |} to Byron McKee ; . ; 
owned”? by them, and that “the rights: of A bill (H. R. No. 2234) granting a pension 
transit, commerce, trade, exchange shall be f 
fixed by agreement between the nations of the 
Indians who may enter this confederacy ’’— 
that'is the word}; they say itis a confederacy, 
and that “tno one shall be eligible toa legis- 
lative’ position excepta bonafide ‘citizen of: 


i| 


PROPOSED RECESS. 


Mr. POMEROY. | I believe, on consultation 
with the chairman of the committee, he now 
thinks thatit will be better to have a recess. 
I therefore move that at this hour—it is now 
half past four o’clock—we take a recess until 
half past seven. : 

-The PRESIDING OFFICER, (Mr. Ax- 
THONY.) The Senator from Kansas moves 
that the Senate take.a recess until half past 
seven, a i 

-Mr. VICKERS. Can the motion be amend- 
ed?“ I move that the evening session be for 
the consideration of this bill, and that-no ether 
business shall be transacted at the evening 
session. : i : 

The PRESIDING OFFICER. The Chair 
thinks that would be in order. 

Mr. VICKERS. I move that amendment. 

: Mr. POMEROY. Very well. 

The PRESIDING OFFICER... The Sen- 
ator from Kansas moves that the Senate now 
take a recess until half past seven, and that 
the consideration of this bill and no other 
shall be in order at the evening session. 

Mr. STEWART. Then there will be no- 
body here. 

Mr. POMEROY. We do not want to con- 
sider anything else but this bill. There is a 
great deal in this bill yet. 

Mr. EDMUNDS. Let us stick to the bill 


now. 

Mr. STEWART. Is it in order to move to 
lay the motioh of the Senator from Kansas 
on the table? [Laughter. ] 

The PRESIDING OFFICER. It is not. 

Mr. BAYARD. Iputitto the experience 
of any gentlernan on the floor whether there 
cannot be more work done from now till six 
than from half past seven to ten. I think the 
Senate has been proceeding on the understand- 
ing that we should have no recess. to-day, but 
stay tfll half past five or six. me 

‘Mr. CONKLING. : To‘ guide my vote, I 
should like to know how that is. Ifthe Sen- 
ator from Delaware could tell us, or if we had 
some way of finding out whether enough Sen- 
ators would stay here until six or seven to 
sustain a quorum, that would enable us very 
intelligently to vote in the negative on this 
motion; but if we vote down this motion, and 
then in the course of fifteen or twenty minutes 
the Senate finds itself without a quorum, we 
shall be in the condition of that man on the 
pavements, when the dogs ran after him, who 
said the stones were all nailed down and the 
dogs loose. _[Laughter. ] 

“Mr. POMEROY. There are several Sen- 
ators who have engagements at six but who can 
be here by half past seven o'clock. 

Mr. STEWART. .. Night sessions have failed 
thus far. site hae" eh 

Mr. CONKLING. The Senator from Kan- 
sas says there are a number of Senators who 
have appointments at six o’clock that can be 
back here at half past seven.. I am not one 
of those. Ido not know to whom he refers; 
but if we could find out how that is, that would 
enable us to act understandingly. 

Mr. POMEROY. I happen to know some- 
thing about it. I think we had better take a 
recess. : 

Mr. CONKLING. The Senator from Kansas 
evidently has more than one appointment at 
six o'clock. [Laughter.] . 

The PRESIDING OFFICER. The question 
is, will the. Senate take a recess until half past 
seven? : ; Biag : 

Mr. STEWART. On that I call forthe yeas 
and nays. - í f 

The yeas and nays were ordered: - : 

Mr. EDMUNDS, I shall be very glad to 
gratify my friend from Kansas, who always: has 


a good reason for what: he proposes} but: on 
| this stormy night itis a certainty that-we shall 


not have a quorum here -after:half past seven 
‘o'clock, and therefore whatever we. do ‘up to 
the time. when it-nvay suit wy friend from Cali- 
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| bill (H. R. No. 2615) making appropriations || era Cherokees were such as could be main- 


fornia to let us adjoarn we had better do now 


and not have a session to-night. 
DAKOTA TERRITORIAL OPFICERS. 


Mr. HAMLIN. The motion is to take a 
recess. Before that is acted on, as the Com- 
mittee on Appropriations may be in session in 
the morning, I ask unanimous consent of the 
Senate to offer a very brief resolution for refer- 
ence to that committee for their congideration 
to-morrow morning. ; 

Mr. STEWART. Then, of course, you do 
rot intend to be here this evening. 

The PRESIDING OFFICER. The resolu- 
tion will be read. 

The Chief Clerk read as follows: 


Resolved, That the Committee on Appropriations 
be instructed to inquire into the expediency of 
reporting an amendment to the deficiency biil. to 
provide for salaries due the Governor, secretaries, 
and jadges of the Territory of Dakota for the year 
ending the 30th of June, 1870. 


‘The resolution was agreed to. 
AMENDMENTS TO APPROPRIATION BILLS. 


Mr. SAWYER submitted two amendments 
intended to be proposed by him to the bill 


(H. R. No. 3064) making appropriations for | 


sundry civil expenses of the Government for 


the year ending 30th June, 1872, and for other | 


purposes; which were referred to the Com- 
mittee on Appropriations, and ordered tobe 
printed. 

He also submitted an amendment intended 
to be proposed to the bill (H. R. No. 2995) 


making appropriations to supply deficiencies į 


in the appropriations for the service of the 
Government for the fiscal years ending June 
30, 1870, and Jane 30, 1871, and for former 
years, and for other purposes; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. NYE submitted an amendment intended 
to be proposed to the bill (H. R. No. 2789) 
making appropriations for the naval sevice 
for the year ending June 30, 1872, and for 
other purposes; which was referred to the 
Committee on Appropriations, and ordered to 


be'printed. 

“tr. SHERMAN submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 2579) making appropriations for 
the service of the Post Offce Department for 
the year ending June 80, 1872; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 2860) making appro- 
priations for the construction, preservation, 
and repair of certain fortifications and other 
works of defense was read twice by its title, 
and referred to the Committee on Appropria- 
tions, 

PROPOSED RECESS. 

The PRESIDING OFFICER. The ques- 
tion is on the motion that the Senate now take 
a recess till half past seven o’clock this evening. 

Mr. VICKERS. Does the Senator from Kan- 
sas accept my amendment? 


Mr. POMEROY. Yes, sir; that nothing shall jj 


be considered at the evening session but the 
Indian appropriation bill. 
The question being taken by yeas and nays, 

resulted—yeas 13, nays 35; as follows: 

YEAS—Messrs. Anthony, Cragin, Flanagan, Fow- 
ler, Harlan, Osborn, Pomeroy, Ross, Sherman, 
Sprague, Willey, Williams, and Wilson—13. 

NAYS—Messrs. Ames, Bayard, Blair, Boreman, 
Buckingham, Carpenter, Casserly, Chandler, Colo, 
Conkling, Corbett, Davis, Edmunds, Gilbert, Hamil- 
-ton of Maryland, Hamlin, Harris, Hill, Howe, How- 
ell, Kellogg. Lewis, MeCrecry, McDonald, Nye, Pool, 
Pratt, Revols, Robertson, Sawyer, Stearns, Stewart, 
Thurman, Trumbull, and Vickers—so. 

ABSENT—Messrs. Abbott, Brownlow, Cameron, 
Céttell, Fenton, Ferry, Hamilton of Texas, Howard, 
Johnston, Morrill of Maine, Morrill of Vermont, 
Morton, Patterson, Ramsey, Rice, Saulsbury, Seburz, 

ott, Spencer, Stockton, Sumner, Thayer, Tipton, 
Warner, and Y ates-25. 


` So the motion was not agreed to. 
INDIAN APPROPRIATION BILL. 
: The Senate resumed the consideration of the 


| for the current and contingent expenses of the 


| 


į 


Indian department, and for falfilling so-called 
treaty stipulations with various Indian tribes, 
for the year ending June 30, 1872, and for 
other purposes. 

The PRESIDING OFFICER. The next 
amendment of the Committee on Indian Affairs 
will be reported. 

The Carer CLERK. At line seventeen hun- 
dred and ninety-three the Committee on Indian 
Affairs propose to insert: 


For this amount, or so much thereof as may be 
necessary, to reimburse the western Cherokees for 
amount of money advanced by them to pay the ex- 
penses of delegation of eastern Cherokees visiting 
Washington, $——. 


Mr. DAVIS. I move to fill that blank with 
the sum of $1,754 50. 

Mr. STEWART. I hope that will not be 
adopted. Ido not know what object we have 
in having the Indians visiting Washington. 
Those of them who visit Washington are specu- 
lators who are richer than any of us. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Kentucky, to fill the blank with the sum pro- 
posed by him. ' 

p Mr. STEWART. I hope that will not be 
one. 

The motion was not agreed to; there being 
on a division—ayes 18, noes 21. 7 

The PRESIDING OFFICER. With what 
sum shall the blank be filled? 

Mr. HARLAN. I propose $1,754. 

The PRESIDING OFFICER. Shall the 


Mr. STEWART. I move that the amend- 
ment be laid on the table. 

The PRESIDING OFFICER. That motion 
is in order. : 

Mr. DAVIS. Thatisthe very matter which 
I intended to secure by filling the blank with 
the sum that I proposed. It is simply this, as 
I understand 

The PRESIDING OFFICER. The motion 
is to lay on the table, which is not debatable. 
" Mr. STEWART. The Senator from Ken- 


| tucky can make any explanation. I withdraw 


the motion for that purpose. 

Mr. DAVIS. There are what are called 
eastern Cherokees, Mr. President. They are 
a remnant of the Cherokees who remained in 
North Carolina when the others migrated West. 
They wish to join their brethren in what is 
called the Indian territory. They were invited 
to come here and counsel with them, and the 
western Cherokees paid their expenses amount- 
ing to $1,754 50, and the western Cherokees 
simply ask now to be reimbursed. 

Mr. STEWART. Who are the eastern 
Cherokees that came here? f 

Mr. DAVIS. ‘hey resided in North Caro- 


ina. 
Mr. STEWART. Do they reside there 


now? 
Mr. DAVIS. They do, and they are about 
removing west. 


Mr. STEWART. Have they resided there |; 


all the time? 
Mr. DAVIS. . 
Mr. STEWART. Then I do not object to 
that, if that is the whole of it. ; 
The PRESIDING OFFICER. The motion 
of the Senator from Nevada is withdrawn. — 
Mr. POOL. Ido not think this matter is 
understood by the Senator from Kentucky. 
The eastern Cherokees, who are in North 


7 


Carolina, are not about to move West, and-do 


not intend to go there at all. There was a 
delegation of eastern Cherokees sent here by 
authority of the tribe. There was a contro- 


versy between them aud their western brethren H 


in regard to their interest in the lands about 
to be sold tothe Government, Asa member 
of the Committee on Indian Affairs at one 
time, L had some occasion to look into that 
controversy, and I became thoroughly satisfied 


Í that the rights which were claimed by the east- 


tained both in law and in justice. The thing 
went on for a considerable length of time, 
until finally another delegation of eastern 
Cherokees came, and I was informed that that 
second delegation were not really representing 
their tribe, but that the movement was gotten 
up by the delegation of western Cherokees for 
the purpose of getting some of their eastern 
brethren here to agree to any proposition 
they might make in regard to the controversy 
between them. The information that was 
brought to me then, and upon which I at that 
time relied, and upon which I now place some 
reliance, is that it was a movement of the 
| western Cherokees entirely, and was not in 
| the interest of those Cherokees in North Caro- 
lina. From the information now before me I 
do not think this appropriation ought to be 
allowed, and I think the motion to lay on the 
| table ought to be insisted on and carried by 
the Senate. 

Mr. STEWART. With that statement? 

H Mr. DAVIS. Will the Senator allow me a 
moment? 

Mr. STEWART. Yes, sir. 

Mr. DAVIS. I rely very much upon the 
information of my honorable friend from North 
Carolina, [Mr. Poot.] Ihave no doubt he is 
better informed .in relation to the whole mat- 
ter of the affairs of the eastern Cherokees than 
I am, because they live in his State; but J 
understand that now there is a perfect accord 
between the western and eastern Cherokees; 
that they have agreed upon the terms on which 
the eastern Cherokees shall migrate to the 
West and incorporate themselves again with 
the western Cherokees. With the full consent 
of the eastern Cherokees they sent a delega- 
tion to this city, with a view to arrange that 
matter. They were invited here by the Gov- 
ernment of the United States; and the ex- 
penses of this delegation of the eastern Chero- 
kees were paid by funds that belonged to the 
western Cherokees ; and the western Chero- 
kees simply ask to be reimbursed for the 
expenses of the delegation of the eastern Cher- 
okees, which were to have been’ paid by the 
Government of the United States. If fam 
wrong I shall be glad to know it. 
| Mr. POOL. There never was, in myjudg- 
ment, a greater mistake of fact than the Sen- 
ator from Kentucky is laboring under. In 
the first place, as far as I know, there is no 
arrangement between the eastern and western 
Cherokees by which the former are to remove 
west. [am sure there is nothing of the sort 
i aball, and never will be. 
| In the next place. I would say that the 
' eastern Cherokees did send a delegation to 
the city of Washington abont twelve months 
ago, without invitation from the Commissioner 
| of Indian Affairs, and a difficulty arose. in 
regard to the payment of that delegation, 
because they were not invited. I endeavored 
i to get an appropriation, and I believe I. snc- 
i ceeded, to pay that delegation. When that 
| delegation came here they were adverse in 
i their views to what the western Cherokees 
| proposed, and a controversy was carried on 
iby them. Afterward 
| “Mr. DAVIS. Will my honorable friend 
‘allow mea word? 

Mr. POOL. Certainly. 

Mr. DAVIS. With his explanation I do 
not insist on my proposition. I yield to the 
superior information that he has over the sub- 
ject, and I do not press the amendment. 

Mr. HARLAN. Letthe amendment be con- 


| sidered as withdrawn if the honorable Senator 
! who represents these Indians thinks it ought 
i not to be put in. 

i Mr. POOL. I have no representation of 
ii these Indians; but my Siate has been very 
| careful of them, and I am anxious: to protect 
il their interests. I have been some time off the 
i Indian Committee, and I do not know how the 
matter stands now; but I know it was brought 
to my ears over and over again that there was 
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fraud in this matter, and thatthe fraud was 
charged to have been perpetrated by the west- 
ern Cherokee nation. t do not think they 
ought to be paid for this visit. 

The PRESIDING OFFICER. The amend- 
ment is: withdrawn, and the next amendment 
will be reported. f 

The next amendment'of the Committee on 


Indian Affairs was to insert the following at’ 


the end of page 75: : i : 

For .surveyin ; ved-for the Cher- 
okee Tadians #, ths country: resore for the guerr 
council shall request it,” :in .aceordance with the 
twentieth article. of the-treaty concluded July 19, 
1866, $225,608. i a 

‘Mr. STEWART. . I move. to amend it so 
that it will simply read ‘‘for surveying the 
Cherokee country ;’’’ not when we can get per- 
mission of the Cherokees to make the survey, 
when they shall. decree that it shall. be done, 
but that the public land of the United States 
shall be surveyed. Inevéry possible way this 
terrible question: arises, this terrible question 
of Indian aristocracy, of Indian controversy, 
of barbarous aristocracy. When the United 
States can get permission to get a bill through 
the legislature of some Indian tribe to survey 
some of the public lands, then an appropri- 
ation is made to pay for that survey ! 

The PRESIDING OFFICER. Does the 
Senator from Nevada move to strike out the 
money clause of the amendment? 

Mr. STEWART. No; let the appropriation 
go in for surveying. 

Mr. HARLAN. | On the suggestion of Sen- 
ators around me, I will move to modify the 
amendment by striking out the sum named and 
putting in *‘ $50,000.” 

Mr. COLE. I think we need some explan- 
ation before we shall vote so large a sum as 


that, even. - i 
RLAN.  By.the -provisions :of ‘the 


Mr. HA 
treaty of 1866 the United States agreed: to 
survey the land belonging to the Cherokee 
Indians, their diminished reserve, when they 
shall desire to have it surveyed, and the De- 
partment. has estimated the amount. necessary 
and sent it in, covering $225,000. I am will- 
ing, however, to strike out that amount and 
insert ‘‘ $50,000.”” 

Mr. STEWART. It seems to me it is cer- 
tainly premature to provide for a survey now. 
If there is such a stipulation in the treaty it 
ought never to have gone there;. but if it is 
there, why appropriate at this time? When 
they ask for it the treaty requires us to make 
the appropriation. They have not asked for 
it, and you say the money shall be used when 
they sball ask for it. Why anticipate? 

Mr. HARLAN. The Senator’s argument in 
favor of subdividing the Indian lands and get- 
ting the Indians settled on their lands in sev- 
eralty has had great influence on the minds of 
other members of this body, including my own. 
I think it ought to be done, and as an induce- 
ment we propose to survey their lands with a 
view of getting them settled on to land in 
severalty, so as to break up this homogeneous 
society against which the Senator has made 
so many eloquent speeches. 

Mr. STEWART. This is not in the line of 
my policy. This is in the line of the ancient 
policy, the bad policy. This is in the line of 
surveying exterior boundaries for the purpose 
of having a lot of speculators induce the Gov- 
ernment of the United States to extinguish the 
title and move the Indians again. 

Mr. HARLAN. No, the honorable Senator 
is in error; itis for subdividing land. 

Mr. STEWART. Into quarter sections? 

Mr. HARLAN. Sections and quarter sec- 


ons, 
Mr. FOWLER. I want to know whether 
the Indians have asked for this or not. 
Mr. HARLAN. Ido not think they have. 
Mr. FOWLER. Then I move to lay the 
amendment.on the table. 
Mr. HARLAN. But the 


will pardon me-—~_— - : 


ti 


„honorable Senator 


| savage communities. 


| 


Mr. FOWLER.: Iwithdräw the motion. 

Mr. HARLAN? It is better to make an 
appropriation:’so:that they shall know that this 
survey can. be ‘made when they agree. to. it. 
What has been said here has more than acolor 
of truth. There are always two parties in every 
civilized ‘society, and I suppose it is: true in 
There are those among: 
the Cherokees who are in favor of civilization, 
of:taking their land in severalty, and settling 
down on quarter sections of land, so that every 
man shall know what belongs to him. There 
are those members of the tribe who are opposed 
to subdivision. Of course this controversy is 
a sharp one between them.. I think it would 
be a wise policy to place at the disposition of 
the Department a small sum of money so that 
these men shall know that. if they agree to å 
suivey it. will be made, that they will not be 
put down by the less cultivated portion of the 
tribe. “ 

Mr. COLE. Iwill accept the amendment 
proposed by the Senator from Iowa, chairman 
of the Committee on Indian Affairs. 

Mr. STEWART. I want to move the amend- 
ment now that I suggested before. 

The PRESIDING OFFICER. Thisamend- 
ment will be modified by reducing the amount 
to $50,000. . 

Mr. NYE. I ask the honorable Senator 
from Iowa, chairman of the Committee on In- 
dian Affairs, if there is any authority under 
existing treaties to put these Indians on lands 
in severalty, or any provision by which they 
ean acquire title to their lands in severalty ? 

Mr. HARLAN. Oh, yes; there is a pro- 
vision in the treaty of 1866 authorizing them 
to take their lands in severalty. 

Mr. NYE. What are they to do with the 


rest? 

Mr. HARLAN. There is` provision made 
for the sale of the surplus land to. other Indians. 

Mr, NYE. Exactly.. I am:opposed to the 
whole thing and I intend to vote against it. 

Mr. STEWART. I move to strike out the 
words ‘‘ whenever the Cherokee national coun- 
cil shall request it,” in. accordance with the 
twentieth article of the treaty concluded July 
19, 1866. I want to strike that out, and then 
you can have an appropriation for the survey. 

Mr. HARLAN. I think I would not com- 
pel them to submit to have their lands sur- 
veyed. I cannot accept the amendment. 

Mr. EDMUNDS. I am forced to say that 
I think the proposal of the Senator from Iowa 
for the Committee on Indian Affairs is a very 
proper and fair one under this treaty, if we 
are to preserve faith; for the fifteenth article 
of the treaty does provide -for this very thing 
of separating the lands off into divisions, by 
metes and bounds, of one hundred and sixty 
acres each, so that each man, woman, and child 
of the tribe sball-have a right thereto in sev- 
eralty. Now, if we provide a small sum at 
the disposal of the President as a matter of 
administration, so that if these people wisk to 
become separate homestead holders, which is 
precisely what we desire, I think it would be 
a wise thing to do, and a small sum of $50,000, 
therefore, I would vote for cheerfully to accom- 
plish that purpose. , 

Mr. COLE.» Only a word. I think this 
money is to be reimbursed from the sales of 
the lands under the treaty, but I am not cer- 
tain about that. : 

Mr. HARLAN, It is not. 

Mr. STEWART. If we are to make appro- 
priations for surveys let us make direct appro- 
priations for surveys when the proper applica- 
tion comes. If we are to have it, let us wait 
until the Indians ask it; and let us see what 
conditions they propose. There.is no obliga- 
tion under the treaty now to do this. wee a 

Mr. EDMUNDS. I know; but it-is only to. 


enable the President of the United States, as. 


the head ofthe Administration, through the 
proper Department, to-carry out the provis- 
ions of the treaty 4 all be called: upon, 
to do sos =: ae 
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Mr. STEWART. “If he shall be ealled 
upon.” Let us wait until he is called upon. 

Mr. EDMUNDS. Then he will have no 
funds to carry it out. : 

Mr. STEWART. Bat he’ will have funds. 
We can make the appropriation when the obli- 
gation accrues, when they call for it. There 
is no obligation under the treaty to do this 
thing until they call for it. Now let me tell 
my friend from Vermont what, this is accord- 
ing to analogy. I do not speak so much of 
this particalar proposition as the general sys- 
tem of which this is a specimen. When there 
is an Indian reservation there is a general 

rovision that it shall be surveyed when the 

ndians want that done. These provisions, I 
am told, are quite common. Then they will 
have some land to sell to speculators, and they 
will he removed. So there is trading, specu- 
lation, in the thing. 

Mr. HARLAN. There is no opportunity 
for that in this case. 

Mr. STEWART. It is laying the founda- 


| tion for it. 


Mr. HARLAN. They can sell the Jand to 
other Indians, and no other persons. 

Mr. HOWE. My attention has just been 
ealled to the fifteenth article of the treaty re- 
ferred to by the Senator from Vermont, and I 
do not understand that it provides or antici- 
pates any subdivision of any of these Cherokee 
lands. ‘The article declares that ‘‘the United 
States may settle any civilized Indians friendly 
to the Cherokees or the adjacent tribes, with- 
in the Cherokee country on unoceupied lands 
east of 96° on such terms as may be agreed 
on,” &c.; and then it provides that ‘‘should 
any such tribe thus settling in said country 
decide to preserve their tribal organization 
and to maintain their tribal laws, customs, and 
usages, not inconsistent. with the constitution 
and laws of the Cherokee nation, they shall 
havea district of country set:off. for. their use 
by metes and bounds equal to one hundred 
and sixty acres, if they should so decide, for 
each man, woman, and child of said tribe.” 

Mr. HARLAN. If the honorable Senator 
will pardon me, I will refer him to article twenty 
of the same treaty. . 

Mr. HOWE. That is a diferent matter. 
That undoubtedly does contemplate just what 
is claimed by this amendment. 

Mr. STEWART. I should like to hear that. 

Mr. HOWE. ‘Whenever the Cherokee 
national council shall request it, the Seeretary 
of the Interior shall cause the country reserved 
for the Cherokees to be surveyed and allotted 
among them at the expense of the United 
States,” i PaaS 

Mr. STEWART. They have not asked it 
at all; and I should:‘like to know what the 
mode of allotment is going to be; whether it 
is all to be allotted to one man, or whether the 
rest are to have a portion of the land. 

- Mr. EDMONDS. How many times have 
you spoken on this question? a 

Mr. STEWART. I have not spoken twice 
yet on this particular question. I should like 
to know what the mode of allotment will be, 
and the necessity for it. The time has not 
arrived for this yet. Itseems to me it is urging 
money out of the Treasury unnecessarily. Let 
us wait until the time comes when they do re- 
quest it. If this country is going to beheld 
sacred to savages, sacred to barbarism; if we 
are going to have a Chinese wall around it; it 
seems to me ‘we should not be climbing thas 
Chinese wall any oftener than possible and 
pouring money in there that is not asked for. 
Here is the case of money not asked for under 
a tréaty, not due under a treaty, where no 
possible civilization can grow from it, because. 
if itis made nobody can. go there-and civil- 
ize them. It is for Indians altogether. They: 
have not asked for it: Itis just to give a job 
to somebody to go there and get-money; aud 
that is all there is of it.. I-move to layit on 
the table. o ei ope ee 

The PRESIDING OFFICER.: The Senator 


1871. 


from Nevada moves to lay the amendment on 
the table. , 

_The question being put, there were, on a 
division—ayes 12, noes 24. 

Mr. STEWART. I think we had better have 
the yeas and nays. 

Several Sexators. No; no. 

Mr. STEWART. Yes, I will call for the 
yeas and nays every time an appropriation is 
going to be made ont of the Treasury when 
there is no necessity for it and nobody has 
asked for it. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 20; as follows: 

YEAS—Messrs. Bayard.Carpenter, Chandler, Cole, 
. Conkling, Fowler, Hamilton of Maryland. Howe, 
Howell, McCreery, Nye, Osborn, Robertson, Sprague, 
and Stewart—15. 

NAYS—Messrs. Ames, Anthony, Buckingham, Cor- 
bett, Cragin, Davis, Edmunds, Fianagan, Hamlin, 
Harlan, Harris, McDonald, Ramsey, Rice, Ross, Saw- 
yer, Seott. Thurman, Vickers. and Wilson—20. 

ABSENT—Messrs. Abbott, Blair, Boreman, Brown- 
low, Cameron, Casserly, Cattell, Fenton, Ferry, Gil- 
bert, Hamilton of Texas, Hill. Howard. Johnston, 
Kellogg, Lewis, Morrill of Maine, Morrill of Ver- 
mont, Morton, Patterson, Pomeroy, Pool, Pratt, Rev- 
els, Saulsbury, Schurz, Sherman, Spencer, Stearns, 
Stockton, Sumner, Thayer, Tipton, Trumball, War- 
ner, Willey, Williams, and Yates—38. 


The VICE PRESIDENT. There is no 
quorum voting. 

Mr. COLE. I move that the absent mem- 
bers, or those who did not answer to their 
names, be called again. 

Mr. WILSON. [ move to amend that in 
this way: that the Clerk call the names of 

_those Senators who voted against having a 
recess at half past four o’clock, and then went 


away. 

The VICE PRESIDENT. The Chair would 
not regard that as within the rule except by 
unanimous consent. 

Mr. HAMILTON, of Maryland. I would 
propose to amend it further by calling those 
who voted for a recess last night, and then did 
not come here. 

The VICE PRESIDENT. The Senator from 
California moves that the absentees be called 
again for the purpose of sending for them, if 
that should be the pleasure of the Senate. 

Mr. ROBERTSON, (at five o’clock and 
eighteen minutes p.m.) I move that the Sen- 
ate do now adjourn. 

The VICE PRESIDENT. That motion has 
priority. 

Mr. WILSON called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 12, nays 23 ; as follows: 


YEAS—Messrs. Davis, Flanagan. Hamilton of | 


Maryland, Harlan, Harris, Howell. McCreery, Rice, 
Robertson, Stewart, Thurman, and Vickers—12. 
NAYS — Messrs. Ames, Anthony, Buckingham, 
Carpenter, Chandler, Cole, Conkling, Corbett, Cra- 
gin, Edmunds, Fowler, Hamlin, Howe, McDonald, 
ye, Osborn, Ramsey, Ross, Sawyer, Scott, Sprague, 
Thayer, and Wilson—23. . 
ABSENT—Messrs. Abbott, Bayard, Blair, Bore- 
man, Brownlow, Cameron, Casserly, Cattell, Fenton, 
Ferry, Gilbert, Hamilton of Texas, Hill, Howard, 


Johnston, Kellogg, Lewis, Morrill of Maine, Gah | 
ool, | 


of Vermont, Morton, Patterson, Pomeroy, 
Pratt, Revels. Saulsbury, Schurz, Sherman, Spencer, 
Stearns, Stockton, Sumner, Tipton, Trumbull, War- 
ner, Willey, Williams, and Yates—38. 


So the Senate refused to adjourn. 

The VICE PRESIDENT. No quorum has 
yet voted. Under the eighth rule, when a less 
number than a quorum of the Senate are in 
attendance, they are ‘‘authorized to send the 
Sergeant-at-Arms, or any other person or per- 
gons by them authorized, for any or all absent 
Senators, as the majority of such Senators 
present shall agree.’? The Senator from Cali- 
fornia desires the absentees to be called, so as 
to except those who shall not be sent for. 

Mr. COLE. I wish the absentees to be 
called in order that we may know whom to 
send for and whom to except. 

The VICE PRESIDENT. 
will call the absentees. 

The Chief Clerk called the names of Mr. 
Ansporr and Mr. BAYARD. 

The VICE PRESIDENT. The Senator 
from Delaware [Mr. Bayarp] is in his seat. 

Mr. EDMUNDS, Let him vote. 


The Secretary 
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The VICE PRESIDENT. The vote has 
been announced. i 

The Chief Clerk then called the names of 
Mr. Buair and Mr. Borneman, and there was 
no response. 

Mr. CASSERLY. I suggest that the roll be 
called again. Perhaps I did not vote. I was 
engaged in conversation, and did not know 
there was- -any call of the roll going on. 

The VICE PRESIDENT. The two Sen- 
ators who are now present [Mr. BAYARD and 
Mr. Casserty] would have made the quorum. 

Mr. EDMUNDS. I suggest that, by unani- 
mous consent, the roll be taken as called, ex- 
cept those two names, and let them answer. 

The VICE PRESIDENT. TheSenator from 
Vermont asks that, by unanimous consent, on 
the motion to lay the amendment on the table, 
the votes of the two Senators who were absent 
when the result was announced, be added —— 

Mr. EDMUNDS. The Chair did not an- 
nounce any result, : 

The VICE PRESIDENT. Upon the mo- 
tion to lay the amendment upon the table. 
The Chair hears no objection. The Secretary 
will call the name of the Senator from Dela- 
ware. The question is on the motion to lay 
on the table the amendment proposed by the 
Senator from Iowa. 

Mr. HAMILTON, of Maryland. The Sen- 
ator from Delaware did vote on that motion. 

The VICE PRESIDENT. Then itstilllacks 
one of a quorum. 

Mr. BAYARD. I did not vote on the ques- 
tion of adjournment. I simply forgot to do 
so. The thing passed by. 1 was thinking of 
something else. 

The VICE PRESIDENT. Thirty-five Sen- 
ators voted on each motion. - 

Mr. BAYARD. I voted to lay the amend- 
ment on the table, but I did not vote on the 
last call, on the adjournment. I forgotit. I 
am ready to vote. 

Mr. WILSON. I suggest that we take the 
Senator’s vote on the adjournment. 

The VICE PRESIDENT. If the two Sen- 
ators’ names are added on the motion that the 
Senate do now adjourn, they will make a quo- 
rum, and, if there is no objection, that course 
will be pursued. The Chair will recognize the 
Senator from California as entitled to vote on 
the motion that the Senate do now adjourn. 

Mr. CASSERLY. I vote “yea.” 

The VICE PRESIDENT. The Senator 
from Delaware? 

Mr. BAYARD. I vote “nay.” 

Mr. HARLAN. Is there a quorum now 
present ? 

The VICE PRESIDENT. There is. 

Mr. HARLAN. Then I ask leave to with- 
draw the amendment. 

The VICE PRESIDENT. As soon as the 
result of the vote is announced that will be 
in order. On the motion that the Senate do 
now adjourn the yeas are 13 and the nays 24. 
The Senate refuses to adjourn. The Senator 
from Iowa now asks consent to withdraw his 
amendment. If there be no objection, it will 
be regarded as withdrawn. 

Mr. HARLAN. There are two or three 
other amendments—— 

Mr. EDMUNDS. Withdraw those. 

Mr. HARLAN. I willwithdraw most of the 
committee’s amendments if the Senator desires 
me to do so. 

Mr. COLE. I understand the Senator to 
withdraw the following amendment as well, in 
relation to surveying the ‘‘ leased country.”’ 

Mr. HARLAN, Yes, at the request of the 
Senator from California, Í withdraw that amend: 
ment also. On the next one | should like to 
have the judgment of the Senate. 

Mr. EDMUNDS, What is it? 

Mr. HARLAN. For the survey of some 
small reservations in Oregon. 

The VICE PRESIDENT. It will be found 
on page 12 of the printed amendments of the 
Committee on Indian Affairs. 

Mr. COLE. I think that had better be with- 


l 


drawn also. They are three amendments of 
tbe same character. 

Mr. HARLAN. This is very much needed, 
I understand, in order to divide the land up 
among the Indians actually on it. 

The VICE PRESIDENT. The amendment 
will be read. 

The Chief Clerk read the amendment, which 
was to insert on page 73, after line seventeen 
hundred and ninety-three, the following: 


For surveying such reservations in Oregon únder 
treaty stipulations as may be rendered necessary, 


Mr. STEWART. I will inquire if this is 
for the purpose of allowing these Indians to 
hold the land in severalty, and to keep every- 
body off? 

Mr. HARLAN. This relates to small res- 
ervations in the State of Oregon, and it is pro- 
posed to divide the land up in order to settle 
the Indians on it in severalty, in pursuance of 
the Senator’s idea. 

Mr. STEWART. If thatis so I have no 
objection to it. 

Mr. CORBETT. I have three treaties here 
that require this to be done. 

Mr. STEWART. If that is the object I 
have no objection to it. 

Mr. HARLAN. The honorable Senator 
from Vermont [ Mr. Epmunps] suggests to me 
to make the appropriation $20,000, and [ will 
modify the amendgent in that way. I desire 
to facilitate the passage of the bill. 

Mr. COLE. I have no knowledge whatever 
on what this amendment is based. 

The VICE PRESIDENT. The question is 
on the amendment of the Committee on In- 
dian Affairs as modified. 

The amendment was agreed to. 


The next amendment of the Committee on 
Indian Affairs was to insert on page 73, after 
line seventeen hundred and ninety-three, the 
following: 

For this amount, to enable the Secretary of the 
Interior to pay for supplies furnished by C, E. 
Hedges to the Yankton Sioux Indians during No- 
vember and December, 1866, and January, February, 
March, April, and May, 1867, to prevent suffering 
and absolute starvation of said Indians, $11,329, 


Mr. EDMUNDS. That isa private claim. 

Mr. COLE. Thatis certainly a private claim. 

Mr. HARLAN. I will not argue the ques- 
tion. Iwill take the opinion of the Chair 
without argument. 

The VICE PRESIDENT. This amendment 
is unquestionably to provide for a private claim. 
It may be meritorious ; but it isa private claim, 
which cannot be moved on an appropriation 
bill except by unanimous consent. 

Mr. HARLAN. If the Chair so rules, I will 
submit to it. 

The VICE PRESIDENT. . The chair so 
rules. It may be meritorious; but it is not in 
order as an amendment to an appropriation 
bill. 

The next amendment of the Committee on 
Indian Affairs was to insert on page 78, after 
line seventeen hundred and ninety-three, the 
following : 

For this amount, to enable the Secretary of the 
Interior to pay for supplies furnished by Durfee & 
Peck to the Crows, Gros Ventres, and Assiniboines 
Indiavs within the Montanasuperintendency during 
January, February, March, and April, 1869, to pre- 
vent suffering and absolute starvation of said In- 
dians, $12,000; Provided, That no part of this sum 
shall be paid until the whole claim for supplies shall 
be receipted in full. 

The VICE PRESIDENT. That is gov- 
erned by the same principle. 

Mr. HARLAN. The rulingof the Chair 
applies to that also ? : 

The VICE PRESIDENT. It applies to this 
amendment also, which appears to be a merit- 
orious claim, but it does not come. within the 
thirtieth rule. 

Mr. HARLAN. The next amendment pro- 
vides for the purchase or erection of buildings, 
which the head of the Indian department 
desires very much. He says it is absolutely 
necessary, and I ask for a vote of the Senate 
on that. 
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< The Chief. Clerk readthe amendment, which 
was to insert.on page 73; after line seventeen 
hundred and ninety-three, the following: | 


For the erection or purchase, at the discretion of 
the Secretary of the Interior, of suitable buildings 


[ARLAN. The 


This amendment provides 
either for the erection.or purchase of buildings 
atthe discretion of the Secretary. of the ln- 
terior... osi. only : 
i Mr STEWART. I think. we had better 
dispense with them until the necessity appears 
for the purchase. ioi; si 00 ; 

Mr. HARLAN. They cannot get along 
without some kind .of roof to live under. and 
put goods under. I must have a vote of the 
Senate.on.this amendment. ; : i 

Mr. STEWART. The amendment reads 
tt for the erection or purchase” of buildings. 
I suggest thatit be amended so as to provide 
simply for the erection of buildings, striking 
out the words ‘or purchase.” . . 

Mr. HARLAN. Itis alfogether likely that 
they can purchase. buildings for a great: deal 
less than they could build them: 

: Mr, STEWART. I think it-will give em- 
ployment to the people up there to erect build- 


ings. I would rather not buy any. 
Mr. RAMSEY. 1 see that the next clause 
provides: 


, Eor this amount, or so much thereof as may be 
in the opinion ofthe Secretary of the Interior just 
and proper, to ‘pay for rent’ of buildings for Upper 
Missouri agency, &c., $2,000.” ; f 

- I think you had better erect a building there 
than continue paying this amount of rent. 
This relates evidently to the same locality. 


Mr. HARLAN. Certainly; it is the same 


place. i 

- Mr. RAMSEY. We had better erect or 
buy a building at $8,000 than to be paying 
$2,000 a year rent. : 

Mr. HARLAN. The honorable Senator 
from Rhode Island [ Mr. SPRAGUE] suggests an 
amendment to the amendment: ‘provided 
that the same shall be necessary.’ I am will- 
ing'to accept that modification. 

The VICK PRESIDENT. The Senator from 
Towa modifies the amendment: ©. 0.0 20. i 
“Mr. STEWART.’ Twill inquire if there is 
any report from the Interior Department show: 
ing the necessity for this? > 

Mr. HARLAN. I am not sure whether 
there is a printed report or not, but the Com- 
missioner of Indian Affairs was with the com- 
mittee, and called my attention-to it again this 
evening. He said it was an absolute necessity 
of the service that they should have some kind 
of shelter there for their property and goods. 

Mr. CORBETT. The facts of the case are 
these: there are some buildings there for 
which the owners charge a large rent, [think 
some thirty-five hundred dollars a year. They 
have brought in a bill for that amount for rent. 
The object of this amendment is to enable the 
Department either to purchase some of these 
buildings or else to’ erect: buildings, at their 
option, and save this enormous rent. The com- 
mittee allowed $2,000 rent for the buildings. 

Mr. STEWART. A building costing $8,000 
is a pretty extensive esteblishment for an In- 
dian agency. I think an $8,000. honse is a 
finer house than pioneers out there generally 
have. I think about two thousand dollars 
would. build as good a house as the people 
there have on an average.. -£ move to strike 
out eight’ and insert two’? Ithink that 
will: give- them as good a house-as they neeed. 
oo Mr; CORBETT. - There areas number of. 


buildings required for this purpose.:::‘They | 


for ntho Upper Missouri agency, near Fort Berthold, 


—— 


must have storehouses and agency. buildings, 


and school buildings, and everything. of that 
kind... The-quéstion is whether you can erect 
these buildings for $2,000. : RI IN 
The VICH PRESIDENT. Does the Sen- 
ator from: Nevada move to amend the amend- 
mentë? ee leila 
s Mr, STEWART. No; E will let the vote 


| be taken on the committee’s amendment: -= 
| - Lhe VICE PRESIDENT. © The question is 


on the amendment of the Committee on Indian 
Affairs, as modified-by the Senator from Iowa. 
The amendment was agreed to. 


The next amendment. was to insert on page 
78, after line seventeen hundred and ninety- 
three, the following : : oa 

For this amount, or so much ‘thereof as may be in 
the opinion of the Secretary of the Interior just and 
proper, to pay. for rent of buildings for Upper Mis- 
souri agency at Fort Berthold, from July 1, 1870, to 
July i, 1871, $2,000. 


“Mr. STEWART. I object to that as a pri- 
vate claim. It is to pay for rent. 

Mr. EDMUNDS. It is plainly a private 
claim, being for a past debt; and therefore it 
ought not to be allowed on this bill. 

-The VICE PRESIDENT. The Senator from 
Towa does not seem to press the amendment. 

Mr. HARLAN. I ‘desire a ruling of the 
Chair. If it is the opinion of the Chair that 
it is a private claim I will not press it. 

The VICE PRESIDENT. If it is not a 
private claim the Chair does not know what 
itis. It certainly is a private claim: . It does 
not ‘‘carry out ány provisions of existing law 
or treaty stipulation,” in the opinion of the 
Chair. Pay for the rent of buildings certainly 
is a private claim. : 

Mr. HARLAN. Very well. 

The next amendment of the Committee on 


. Indian Affairs was to insert on page 73, after 


line seventeen 
following: $ : i ; 

To cnable the Secretary of the Interior:te: pay the 
claims of Durfee & Peck for buildings erected at 
Fort Union, Montana Territory, under the authority 
of the United States Indian agent, and for depreda- 
tions committed by a war party of Indians, $16,635. 

The VICE PRESIDENT. Does the Senator 
from Iowa press this amendment? 

Mr. HARLAN. Under the ruling of the 
Chair I eannot press it. 

The VICE PRESIDENT. The Chair thinks 
by the uniform ruling of the Senate these are 
private claims. , 

The next amendment-of the Committee on 
Indian Affairs was to insert on page 78, after 
line seventeen. hundred and -ninety-three, the 
following: 


To enable the Secretary. of the Interior to indem- 
nify E. H. Durfee & Co. for losses by depredations 


hundred and ninety-three, the 


| committed by the Comanche Indians, $7,541 75. 


Mx, EDMUNDS. That is also a private 
claim, : % . 
Mr. HARLAN. It will fall-under the same 
ruling, I suppose. . 
The next amendment. of the Committee on 
Indian Affairs was.on page 73, after line sev- 


| enteen hundred and ninety-three, to insert the 


following: : 
For this amount, or so much thereof as may be 
necessary to be expended under the direction of the 
Secretary of the Interior, to defray the expenses of 
selecting and setting apart a reservation in Oregon 
jor the use of such Indians as are not now on any 
reservation, and such other Indians as the depart- 
ment may deem it advisable to remove, to be located 
in that portion of country in the State of Oregon 
situated between the forty-second and forty-fourth 
parallel of latitude, and from one hundred and sey- 
enteen te one hundred and twenty degrees of longi- 
tude, whieh hereby is set apart and withdrawn from 
settlement or-location for the term of eighteen 
months, excepting so much as. may have been, or 
may be, granted for military or other road purposes, 
to be selected by a commission to be appointed bytho 
President for that purpose, $2,000. . 


The VICEPRESIDENT. Does the Senator. 


from [owa press this amendment? 
Mr, HARLAN. 


Corser] who. is one.of my 
committee. — : p 


“Mr; CORBET 


I will take. the judgment 
of the honorable Senator from Oregon. {Mr 
associates ei 


i 


| Kansas. 


and four thousand of these Indians who are 
not located on any réservations. This amend- 
ment proposes to set apart a certain section of 
country from which to select a reservation, 
and the President is to appoint a commission 
to examine that country, and it will be neces- 
sary to take the Indians there to show them 
the country. where they are to be located. The 
amendment appropriates $2,000 for that pur- 
pose. The objectis to give them lands in sev- 
eralty if they conclade to remove. 

Mr. COLE. That is another one of those 
little encroachments from the same quarter. 
There. are twenty thousand Indians in Cali- 
fornia who are not on reservations and who 
ought to be gathered together; but we ask for 
no appropriation for them. . 

The amendment was rejected. 
< The next amendment of the Committee on 
Indian Affairs was to insert on page 78, after 
line seventeen hundred and ninety-three, the 


| following: 


For this amount, or so much thereof as may be 
necessary, to defray the expenses of determining the 
location, and remarking with suitable monuments 
the boundary line between the State of Kansas and 
the Indian territory, and establishing the position 
of the ninety-sixth meridian, west longitude, from 
the State of Kansas to the north line of the Creek 
country, in the Indian territory, $25,000. 

The VICE PRESIDENT.’ Does the Sen- 
ator from Iowa press this amendment ? 

Mr. HARLAN. It is necessary to remark 
the line between the State of Kansas and the 
Indian territory and to establish the line be- 
tween the Cherokees and Osages. The line 
has been surveyed, and the Senate will ob- 
serve that the committee wascarefulin framing 
this amendment, so as not to change the line 
in any way but to remark it. This amend- 
ment is to defray the expense of ascertaining 
where it was located and remarking it, so that 
the Indians may know when they are on their 
own side of the boundary line. I may remark 
here that there. is a. tendency on-the part of 
the white people to press over and trespass on 
the Indians. 

Mr. STEWART. T willinquire of the Sen- 
ator from Iowa what distance is to be surveyed 
under this proposition? When we provide fur 
surveying boundaries we ascertain the distance 
and allow so much a mile. 

Mr. HARLAN. ‘The distance is in 
neighborhood. of three hundred miles. 


the 


The 


| Senators from Kansas can give it more accu- 
i 
rately than I can. 


I think the line has been 
remarked from the Missouri boundary line to 
the Neosho river. 

Mr. STEWART. Are the initial points 
fixed? s 

Mr. HARLAN. It has been- surveyed. 

Mr. STEWART. ‘Then this is an enormous 
sum for that purpose: ` f 

Mr. HARLAN.: Let the honorable Senator 
suggest some moderate sum if he thinks this 
is too much; I do not want more. than is 
necessary. $ > ane à 

Mr. SCEEWART. If it ever has been sur- 
veyed and the monuments set and the initial 
points found, they can go there and remark it 
for five or ten thousand dollars ; $10,000 would 
be ample. i 

Mr. COLE. They can do it for much less 


j than that. 


Mr. STEWARYE. . There was a survey of 
more than this distance, including the finding 
of the initial -point.and all, in-Nevada, where 
everything is much more expensive, and it was 
done for a much less amount. x “ 

Mr. HARLAN. . Lam not sure but. that-I 
can, accept the Senator's suggestion and make 
the appropriation $10,000... -£ understand ‘he 
thinks that suflicient to remark the boundary 
between the Indian territory andthe State of 
But I suggest to ‘him-that -there:is 
another. line. to .be- established between the 
Cherokees and Osages: If he will'say $15,000 
I will agree-to that: modifigations >i s st 

Mr. SEEWART. » Say the sameamount per 
mile as you simply run a-section line for. ’ 


1871. 


Mr. EDMUNDS. That would be too much. 
That is more than is asked. 

Mr. HARLAN. I would not want that. It 
might not cost so much and it might cost more. 
We want this work done right. 

Mr. COLE. If the distance to be surveyed 
is but three handred miles, this is.eighty dol- 

Jars a mile. 

Mr. STEWART, And the eastern bound- 
ary of Nevada has recently been surveyed for 

fifteen dollars a mile. 

Mr. HARLAN. How long was that line? 

Mr. STEWART. About four or five hun- 
dred miles. - 

Mr. HARLAN. Very well; then f will 
accept the honorable Senator’s suggestion and 
ate to strike out “$25,000 and insert 

4000. 

“Mr. SAWYER. Isit absolutely certain that 
it is necessary to rerun this line at all? Is 
there not a bare possibility that the purpose 
of having it surveyed is to bring some Indian 
improvements into the State of Kansas which 
do not belong there? 

Mr. HARLAN. Oh, no; itis for the pur- 
pose of enabling the Indians to know when 
they are on their own lands. 

‘The VICE PRESIDENT. If there be no 
further objection, the amendment, as modified, 
will be regarded as agreed to. 

Mr. FOWLER. [I object to it. As it is 
merely to mark a line between the State of 
Kansas on the one side and the Indian terri- 
tory on the, other, I think they ought to pay 
for it themselves. Ten dollars a mile would 
be an enormous amount to pay for that work. 

Mr. HARLAN. What the honorable Sen- 
ator says would be true if it were subdividing 
townships into sections; eight or ten dollars 
a mile would be too much for that. I have 
surveyed such lines myself for $3 25 a mile; 
but establishing a direct line running off into 
the country, the honorable Senator will per- 
ceive, is a very different thing. You must 
have a team to keep up with you all the way 
through. > 

‘Mr. FOWLER. I understand the survey 
has been made. : 

Mr. HARLAN. It has been made, but the 
monuments have been obliterated. ` 

Mr. FOWLER. ‘Then the great labor of the 
service is all completed, and we want nothing 
now but to find the line and to mark it. 

Mr. HARLAN. Ihave no doubt the honor- 
able Senator is a better surveyor than I am ; 
but I would prefer to establish a line de novo 
than to find an old one. : 

Mr. FOWLER. I think this is an enormous 
appropriation for that purpose. 

The VICE PRESIDENT. Does the Sena- 
tor from Tennessee insist on his objection to 

. the amendment as modified? 

Mr. FOWLER. No, sir. 

The VICE PRESIDENT. The amendment, 
as modified, will be regarded as agreed to. 

The next amendment of the Committee on 
Indian Affairs was to insert on page 78, after 
line seventeen hundred and ninety-three, the 
following: 

For the support of industrial and other schools 
ainong the Indian tribes, not otherwise provided for, 
to be expended under tho direction of the Secretary 
of the Interior, $100,000. 

Mr. EDMUNDS, (to Mr. Harras.) With- 
draw that amendment. 

Mr. HARLAN. ‘This is an amendment for 
schools, and I am almost sure the honorable 
Senator from Vermont will not ask me to 
withdraw it. We appropriated $100,000 last 
year for the maintenance of schools among 
“Indians not otherwise provided for,” and 
the Department have entered upon that work 
in good faith, and I have no doubt it will 
result in great good, and this is for the same 


amount. 

Mr: EDMUNDS. That will not quite do. 
We do not know how much money was spent 
last year for this purpose, and in every one of 
these. appropriations for Indian tribes we have 
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provided for school-hoases and school-teach- 
ers, and therefore for schools, unless you are 
going to pay the children for going, in almost 
every one of them. 

Mr. HARLAN. Oh, no. ' 

Mr. EDMUNDS. All of those with whom 
we have treaty stipulations require us to ap- 
propriate, and we do appropriate, for school- 
houses and school-teachers, and also for books 
I believe. 

Mr. COLE. And stationery. 

Mr. EDMUNDS. And stationery. What 
more there is about schools, unless we are to 
pay the children for going, I do not know. I 
think, therefore, my friend from Iowa ought 
not to insist on this amendment. 

Mr. HARLAN. Iwill take the judgment 
of the Senate. But if we refuse to make this 
appropriation what will it result in? Lastyear 
we appropriated $100,000 to establish schools 
and support them. 

Mr. EDMUNDS. Let us see how that is. 

Mr. HARLAN. Ithinkwedid. This year 
we refuse the appropriation and the schools 
are broken up; and the Indians go home again 
and return to their old habits. 

Mr. HOWE. Let me ask the Senator from 
Towa if he has any report of the schools estab- 
lished with that $100,000? 

Mr. HARLAN. No; Ihave not. Į have 
conversed with the Commissioner of Indian 
Affairs on the subject. 

Mr. HOWE. It will nothurt much to break 
up schools that have not been heard from. 

Mr. HARLAN. If the honorable Senator 
will couple with it a repeal of the appropria- 
tion in the law of last year I shall not say a 
single word. If we are to go back on the 
policy we have adopted let us know it. 

Mr. H 
if we had adopted the policy of charging upon 
the national Treasury the expense of educating 
these Indian children, and the Senator said 
we had not. 

Mr. HARLAN. J understood the honorable 
Senator to make his question much broader: 
whether we proposed to support the Indians 
from the Treasury of the United States. 

Mr. HOWE. No; the education and the 
civilization of these Indians. That was the 
question I put to the Senator; and I under- 
stood him to say we had not. I did not know 
that we had. 

Mr. HARLAN. We have not. In many 
cases they are provided for out of their own 
money, the proceeds of the sale of their own 
jands. But in many other cases they have no 
such provision. They are very poor people; 
they cannot establish schools for themselves, 
and will not; and if we undertake to aid them 
in their civilization, it seems to me we ought 
not to withhold the money necessary to estab- 
lish schools among them. 

Mr. HOWE. Ifwe are going to establish 


|| schools among those with whom we have no 


treaty stipulations I think the sum should be 
not only large enough to provide the houses 
and instruction, and the pay of children for 
going, but also to provide for catching the 
children who are roaming over these unknown 
domains, and not on any reservation what- 


ever. 

Mr. FOWLER. I should like to know from 
the chairman of the Committee on Indian 
Affairs whether this sum is to provide for 
schools that have been established, and are 
not provided for in other parts of the pill? 

Mr. HARLAN. Yes; it is for schools not 
provided for in any other way. . 

Mr. EDMUNDS. Where, I should like- to 


know? 

Mr. THURMAN. I should like to have a 
little information on this subject. First, we 
have certain appropriations tbat are made. iu 
pursuance of treaty, and we have appropria- 
tions for schools, which are paid out of the 
proceeds of the lands of Indians and the pro- 
ceeds of the moneys of the Indians. Then 
there are in this bill appropriations not pro- 


OWE. Iasked the Senator last night | 


vided for in any treaty at all, as I remarked to 
the Senate yesterday, amounting to nearly a 
third of a million; and in each one of them 
there is a provision for educating children. I 
find here one thing that strikes me as strange. 
On page 6 of the bill there is this appropria- 
tion: 
Arickarees, Gros Ventres, and Mandans: 

For thisamount, to be expended in such goods, pro- 
visions, and other articles as the President may from 
time to time, determine, including insurance and 
transportation thereof, in instructing in agricultural 
and mechanical pursuits, in‘providing employés, edu- 
cating children, procuring medicine and medical 
attendance, care for and support of the aged, sick, 
and infirm, for the helpless orphans of said Indians, 
and in any other respect to promote their civiliza- 
tion, comfort, and improvement, $40,000. 

That, as the Senate see, includes that little 
band of Indians called the Gros Ventres. 
Now, on page 28 of the bill, there is an appro- 
priation for these Gros Ventres, in precisely 
the same language, of $85,000. Here are two 


‘appropriations for the same band of Indians 


in precisely the same language, word for word 
and letter for letter. On page 6, it is true, the 
Arickarees and Mandans are included, and 
then, in precisely the same words, these Gros 
Ventres are provided for on page 28 of the 
bill, being two provisions in precisely the 
same words for them, and each of them, in- 
cluding the education of their children. Those 
are only specimens. There are eight or nine, 
perhaps more, appropriations of the same char- 
acter in precisely the same words, and appro- 
priations for which there is no treaty at all, 
not founded on any treaty. Now comes this 
amendment: 

For the support of industrial and other, schools 
among the Indian tribes not otherwise provided for, 
to be expended under the dircction of the Secretary 
of the Interior, $100,000. 

I should like to know specifically what tribes 
these are, where they are, aud who they are. 
It is said we made such an appropriation last 
year. If we did, what account have we had 
of its expenditure? Senators cannot be ex- 
pected to read all the reports, and every one 
of them inform himself on this subject. It is 
the business of the committee having the sub- 
ject in charge, and especially the chairman 
of that committee, to study these matters and 
to inform the Senate. Now, I should like to 
know what band of Indians it is that is ‘‘ not 
otherwise provided for,” and that comes within 
this appropriation? How many of them are 
there? Wherearethey? What schools have 
been erected among them? Weare absolutely 
voting in the dark. We know nothing at all 
about them, and unless the chairman of the 
committee will give us this information, which 
he of course must possess or he would not 
move the amendment, I for one cannot vote 
for the appropriation. 

Mr. BUCKINGHAM. I do not suppose it 
is possible to designate every appropriation 
that should be made for the support of two 
hundred and seventy-five thousand Indians. 
We can designate certain tribes, and say that 
we shall appropriate a certain sum for their 
edueation or civilization; but it would be very 
surprising if, among the many tribes, there 
should not come up in the course of a year a 
tribe or a band who had not been provided for 
by this bill ‘This appropriation of $100,000 
is set aside precisely to meet that emergency. 
I should say it was something like this: if the 
Senator was going on a journey to Burope, he 
could not to-day sit down and make a memo- 
randum of what he would spend at-each place 
at which he should stop; he would want to 
take more money with him than he could de- 
fine in any such way; he would need a surplus 
in order to meet any necessity that might arise. 
Just such a surplus is needed, in my judgment, 
for this service, and itis in this provision. 

Mr. EDMUNDS. I should like to ask my 
friend from Connecticut if he can tell us what 
has become of the $100,000 which it is said 
was appropriated last year for this purpose, 
and how much of it has been spent? 

Mr. BUCKINGHAM. I know not. I have 
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mot been here as long as the Senator from 
Vermont. E M 

Mr. EDMUNDS. My friend is a member 
of the Committee on.. Indian Affairs, and an 
intelligent member, who looks deeply into these 
things.. We did appropriate last year $100,000 
for this purpose. We have no evidence -in a 
report of. the Secretary of the Interior or any 
other officer of the Government that any of it 
has been used, and the Secretary of the Inte: 
rior'does. not. recommend or estimate for. any 
such appropriation. Fn that view. of the case 
it seems to me we had’ better letit stand on 
last: year’s appropriation and not make a fresh 


one, i Pa ae 

Mr. HARLAN. Only a small part of the 
appropriation has. been ‘expended, not to ex- 
ceed $10,000; and if I were quite sure thatthe 
balance of. the ‘appropriation would not be 
covered into the Treasury under operation of 
law at the end of the fiscal year, 1 would not 
ask for this appropriation. 
the necessary steps to establish these schools, 
have made -contracts in some cases, made 
arrangements for the erection of school-houses. 

“Mr. EDMUNDS. Then, will my friend tell 
us why was it not estimated for? 

Mr. HARLAN. It was not estimated for 
originally. This idea of appropriating money 
for Indians with whom we have no treaty rela- 
tions originated ‘in Congress, originated in the 
Senate of the United States ; itis the offspring 
of the brain of the American Senate, and the 
Department is attempting to carry it into effect. 

The honorable Senator from Ohio [Mr. 
TuurMAN] asked a question which was an- 
swered in part by my honorable friend, the 
Senator from Connecticut, [Mr. Buoxrna- 
HAM;] but I will observe, in addition to what 
he'said, that there are about thirty-five or forty 
thousand Indians in Arizona with whom we 
have no treaties whatever; there are a large 
number in New Mexico with whom we have 
no treaties. We have treaties with one tribe 
in New Mexico, the Navajoes, and not with 
the others. 
Indians in California. 

Mr. COLE. Not any. 

Mr. HARLAN. The honorable Senator 
says not any. ThatI think isso. We have 
treaties with one or two, possibly three, tribes 
in Oregon and Washington. The other tribes 
with whom we are in intercourse, and whom 
we are aiding by appropriations, are not in 
treaty relations with the-United States; and 
so it is with a large number of other tribes 
in Idaho, Montana, Dakota, and Utah. Now, 
this amendment is for the purpose of enabling 
the Department to start: schools among these 
people wherever they may find a ‘favorable 
opportunity for doing so., If we were in treaty 
relations with all these Indians, and had pro- 
vided by treaty for the establishment of schools, 
of course this appropriation would be useless; 
and, as I before observed, if the law did not 
require all unexpended balances to be «overed 
into the Treasury at the end of the fiscal year, 
on the 80th of June next, I should not ask for 
this appropriation at all. But asmall part of 
the appropriation of $100,000 made last year 
may be expended up to that time—I judge not 
more than twenty or thirty thousand dollars, 
and there would be enough to carry the De- 
partment through the year I have no doubt. 

ut if they were to apply only twenty or thirty 


thousand dollars the residue would be covered 


into the Treasury, as I think, under the oper- 
ation of law, on the 80th of June. 

The VICE PRESIDENT. The Chair un- 
derstands the Senator from Iowa to modify this 
amendment so as to provide that the- unex- 
pended balance of appropriation of last year 
shall be applied to the service of the Depart- 
ment‘for the next year. 

Mr. EDMUNDS... I hope he will not do 
that, because it would violate the most import- 
ant provision of the law of last-year. I should 
much prefer to give him, the whole of this 
$100,000,: rather than ‘undertake to transfer 


They have taken- 


I believe we have no treaties with || 


balances. Whatever: the Senator insists upon 
for this purpose,-let him insist upon it now, 

Mr. HARLAN. Then I. will- modify the 
amendment, and ask for $50,000. > 

The VICEPRESIDENT.. The Senator from 
Jowa-reduces the appropriation in the amend- 
ment-to. $50,000. f E 

Mr, FOWLER. I am very willing to vote 
any amount necessary to support schools that 
have been provided for, or where the Depart- 
ment havea definite idea of establishing schools, 
or have made arrangements for establishing 
them; bat Iam not willing to make provision 
for some contingency that may possibly ‘hap- 
pen, or provide for expenses that may possible 
be incurred. : 

The VICE PRESIDENT... The question is 
on the amendment, as modified, making an 
appropriation of $50,000. 

Mr. STEWART, I shall have to protest 
against that. It is throwing away $50,000; 
and we do not know where it is going. Iam 
glad that the Senate is beginning to take a 
little notice of these appropriations, in regard 
to which nobody knows where they are going. 
I move to lay this amendment on the table 
until we find out where these schools are to 
be established. : 

The VICE PRESIDENT. The Senator from 
Nevada moves that this amendment do lie 
upon the table. 

The motion was agreed to. 


The next amendment of the Committee on 
Indian Affairs was on page 78, after line sev- 
enteen hundred and ninety-three, to insert the 
following item : 

‘For the purpose of enabling the Secretary of the 
Interior to pay to the parties entitled ‘thereto the 
balances due the creditors of the Upper and Lower 
bands of Sioux Indians, on account of supplies fur- 
nished said Indians prior to the 3d day of Decem- 
ber, 1860, $65,812 47, or so much thereof as the Sec- 
retary of the Interior may find to be justly due after 
an examination of the various items thereof. 


‘The VICE PRESIDENT. This amendmen 
is covered by the same ruling as the previous 
amendments which have been held to be pri- 
vate claims. 

Mr. RAMSEY. I imagine that amendment 
does not fall under the rule. 

The VICE PRESIDENT. The Senator from 
Minnesota will state the reasons why he does 
not think it falls under the rule. 

Mr. RAMSEY. Well, sir, there is a pro- 
vision made by the treaty with these Indians 
for the payment of indebtedness, and the 
appropriation is estimated for by the Secre- 
tary of the Interior, and has had the favorable 
recommendation of three or four Secretaries 
of the: Interior. I should think that a suff- 
cient reason for putting it on this bill. 

Mr. CONKLING. It is an individual claim. 

Mr. EDMUNDS. Itis the same claim that 
has been ruled out every session. 

The VICE PRESIDENT. This appears to 
bea claim ten years old, arising in 1860. The 
Chair thinks if it was in accordance with 
treaty it should have been paid before this. 

Mr. RAMSEY. Weil, sir, then there is a 
greater reason for paying it now. [Laughter. ] 

The VICE PRESIDENT. That would be 
excellent logic in support of a bill to pay the 
claim as a private bill, 

Mr. EDMUNDS. This same thing, in 
another form, wag ruled out at the last ses- 
sion and the session before. 

Mr. RAMSEY. Iam not aware that it was 
ever before ruled out. The Senator is mis- 
taken in his recollection. 

Mr. CONKLING. It is ruled out now, and 
there is no appeal. ` 

The VICE PRESIDENT. The Chair thinks 
it is a private claim, a private claim of ten 


years’ standing, a very excellent one, perhaps; . 
to be incorporated in a private bill, but not oni} 
a general appropriation bill, under the thirtieth: 
The Secretary will report the next 


rule. 
amendment. . ; AEE 
The next amendment of the Committee:on 


line seventeen hundred and ninety-three, the 
following clause: 

For this amount, or so much thereof as may ha 
necessary to pay the expenses of an inquiry or in- 
vestigation in regard to the occupancy, by lease or 
otherwise, of the Indian lands at Salamanca, New 
York, and other points upon the Allegany reserva- 
tion, New York, by the white people, the appoint- 
ment of one or more commissioners by the President 
of the United States, $1,000. 

Mr. EDMUNDS, I move to lay that amend- 
ment on the table. 

. Mr. HARLAN. I presume the honorable 
Senator will allow me one minute to explain it. 

Mr. EDMUNDS. That is fair; I withdraw 

the motion. — 
. Mr. HARLAN. The honorable Senator 
from New York, [Mr.- Fewron,] who is not 
now in his seat, was very anxious to have this 
appropriation made, stating that there was a 
great necessity for it on acconnt of the diffi- 
culties now. existing between the Indians in 
his State and the white people. . That is all I 
remember of his explanation, but I remember 
that he convinced the committee that it was a 
proper thing to be done. : 

The VICE PRESIDENT. The Senator from 
Vermont moves that this amendment lie upon 
the fable, 3 

The motion was agreed to. 


The VICE PRESIDENT. Does the Sen- 
ator from Iowa desire to press the next amend- 
ment, making provisions for the Kaskaskias ? 

Mr. HARLAN. Yes, sir, that is necessary. 
It will, however, take no money out of the 
Treasury‘in the proper sense of that term. It 
is for distribution of money belonging to these 
Indians, the Kaskaskias and affiliated bands. 

The VICH PRESIDENT. The Secretary 
will report the amendment. 

The Chief Clerk read the amendment, which 
was to insert on page 78, after line seventeen 
hundred and ninety-three, the following : 

For this amount, to be deducted from any money 
orfundsin the Treasury of the United States belong- 
ing to the Kaskaskias, to be expended under the 


direction of the Secretary of the Interior, as provided 
in the treaty of 1868, $12,000, 


Mr. HARLAN. I think the language of the 
clause ought to be modified. 

Mr. EDMUNDS. Task the honorable Sen- 
ator from Iowa to read to us that article in 
the treaty (and I will hand the book of treaties 
to him to save time) upon which he rests that 
appropriation. 

Mr. HARLAN. I do not know that there 
is anything compulsory about it. I have not 
read the treaty recently. 

Mr. EDMUNDS. I read it just now, and I 
cannot find any such thing. 

Mr. HARLAN. But it is asked for by the 
Department. These Indians have been re- 
cently removed down into the Indian territory 
and have commenced improving land that 
they have bought there of the Cherokees, I 
think, or one of the tribes formerly occupying 
that country. They have paid for the land 
with their own money and settled down on it. 
They have money in the Treasury, a part of 
which they wish now to take out and apply in 
the improvement of their lands. That is all 
there isin it. They ask for $12,000 of their 
own money to be applied in improving the 
land that they have settled. upon with in the 
last year. mam 

Mr. EDMUNDS. That is not what the 
amendment says. There is the objection. 

Mr. HARLAN. I think it does say it sub- 
stantially. 

The VICE PRESIDENT. | It doesnot seem 
o state exactly what it is for. a 

Mr. RAMSEY. It is only. taking. money 
belonging to the Indians themselves, and there 
cannot be any objection to that. vB ka Us 

Mr. HARLAN. | Let the amendment: be 


-passed over for the present. 


Mr. EDMUNDS. As we do not know any- 
thing about.it, I move. to-lay the amendment 
on the table. ap BSUS ete At i 


Indian Affairs was to insert on ‘page: 73, after || Mr. HARLAN. ‘Thopethe Senator will not 
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The interest has to be collected, and in the | 


do that. I have asked to have it passed over 
for a moment. The honorable Senator does 
not want to prevent these Indians from using 
their own money in the best way possible. 

Mr. EDMUNDS. “In the best way pos- 
sible;’’ certainly not. : 

: The VICE PRESIDENT. Theamendment 
will be-passed over. The next amendment is 
in regard to the expenses of a delegation of 

. eastern Cherokees visiting Washington city. 

“Mr. COLE. That bas been acted upon. -It 
was considered awhile ago on motion. 

Mr. HARLAN. That came in here by some 
inadvertence. I do not ask action on that. 

The next amendment of the Committee on 
Indian Affairs was on page 73, safter line 
seventeen hundred and ninety-three, to insert 
‘*for deficiency incurred in taking census and 
paying annuities to the eastern Cherokees, 
$4,298 10.” 

Mr. EDMUNDS. I suggest to the Senator 
that that should be put in the deficiency bill. 

“Mr HARLAN. Very well. I will follow 
the honorable Senator’s advice, and withdraw 
the amendment, 

The next amendment of the Committee on 
Indian Affairs was on page 73, after line seven- 
teen hundred and ninety-three, to insert*the 
following: 

For this amount, to enable the Secretary of the 
Interior to pay for expenses incurred and supplies 
farnished for the Indian service in Montana Ter- 
ritory, under_the direction of Hon. James Tufts, 
while acting Governor and ex officio superintendent 
of Indian affairs, from the 10th of June, 1868, to the 
Ast of July, 1869, $2,343 50, 

Mr. EDMUNDS. I make the point that 
that is plainly on the face of it a private 


claim. 

“The VICE PRESIDENT. The Chair sas- 
tains the point of order; and the Chair desires 
to state now to the Senator from Minnesota 
that at the lastsession of the Senate he exam- 
ined the schedule in regard to all these private 
claims; and ruled in all that he could con- 
scientioùsly under the thirtieth rule. It is 
within the recollection of the Senate that he 
went Over them in detail, and suggested sev- 
eral that came within the rule and could be 
adopted by the Senate, and they were allowed, 
if his recollection is correct, and the others 
were ruled out. 

The next amendment of the Committee on 
Indian Affairs was to insert on page 73, after 
line seventeen hundred and ninety-three, the 
following: 


For this amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior to 
pay for expenses incurred in the Indian service at 
the Tulalip agency, in Washington Territory, under 
presets sub-agent, H. C. Hale, in 1868 and 1809, 

(E e 


Mr. EDMUNDS. That appears to be an 
amendment of exactly the same character with 


. the'last. 

The VICE PRESIDENT. This appears also 
to be a private claim. 

The next amendment of the Committee on 
Indian Affairs was on page 75, line eighteen 
hundred and twenty-four, after the word 
‘+ funds’? to insert ‘heretofore and to be here- 
after incurred ;’’ and in line eighteen hun- 
dred and twenty-five, to strike out the words 
“twenty-one hundred’? and insert ‘‘three 
thousand ;”’ so as to make the clause read ‘‘for 
contingent expenses of trust funds heretofore 
and to be hereafter incurred, $3,000.” 

Mr. EDMUNDS. That ought not to be 
agreed to. We ought not to make up that 
deficiency in this bill. This isa bill provid- 
ing for the next fiscal year. i 

Mr. HARLAN. Let me explain that in a 
word or two. The Government is holding 
bonds belonging to the Indians amounting in 
the aggregate, 1 think, to something over three 
million dollars. They are in the custody of 
the Secretary of the Interior. The interest is 
accraing on those bonds from year to year. 
Most of them are State bonds. Some of them 
are bonds of municipal corporations, | believe; 
but the most of these bonds are State bonds. 


collection of the interest on these funds, of 
course expenses are incurred, and the Secre- 
tary asks for this amount to cover these ex- 
penses for the coming year and for the residue 
of the present year. I hope the honorable 
Senator will permit this to come in; it is very 
important, although small in amount. 
he amendment was agreed to. 


The VICE PRESIDENT. The Secretary 


will report the next amendment, -which is to | 


insert additional sections proposed by the 
Committee on Indian Affairs after line eight- 
een hundred and twenty-seven, before section 
two of the printed bill. . 

Mr. EDMUNDS, (to Mr. Hartan.) Oh, do 
not push those sections. 

Mr. HARLAN. I will not press them if 
there is serious objection. 

Mr. EDMUNDS. I ask my honorable 
friend to ‘withdraw the rest of these sections. 
They are legislation which properly belongs 
to his committee, to be reported as separate 
bills; but let us finish the appropriation bill. 
A Mr. HARLAN. Let us see what they are 


rst. 

The VICE PRESIDENT. The Chair will 
state that the last section of this list is obvi- 
ously a private claim, in regard to the settle- 
ment of the accounts of H. B. Denman, late 
superintendent of Indian affairs, for public 
moneys stolen from him. 

Mr. EDMUNDS. And the rest is regu- 
lations for Indian affairs that ought to be 
reported as separate bills. I hope the Sena- 
tor will withdraw them, and let us pass the 
bill and go home, 

Mr. HARLAN. Iam willing to withdraw 
the first section, which is in the nature of legis- 


lation. 

Mr. EDMUNDS. The last one the Chair 
rules out as a private claim, as it plainly is. 
Therefore let us drop them all, and pass the 


ill. 

Mr. HARLAN. Letussee. There is more 
than one section. 

The VICE PRESIDENT. There is one 
amendment reserved by the Senator from 
Kansas, [Mr. Ross.] 

Mr. HARLAN. ‘There are two others that 
I think not ruled out, and cannot be. 

Mr. EDMUNDS. What are they? 

Mr. HARLAN. One is that any Indian 
tribe desiring to change their location may 
contract to unite with any other tribe or tribes, 
or for the purchase of lands for a new settle- 
ment and location, upon such terms and at 
such prices as may be agreed upon by the par- 
ties interested, subject to the approval of the 
President. 

Mr. EDMUNDS. Thatis legislation. | 

Mr. HARLAN. Ithink we ought to have it. 

Mr. EDMUNDS. And so you ought to 
have all the rest; but not on this bill. ; 

Mr. HARLAN. We ought to get it on this 
bill. The honorable Senator ought not to 
apply to me a rule that applies to nobody else. 

Mr. STEWART. There is a section next 
to the last which I think ought not to be put 
on. It changes our relations with the Indians 
altogether. It involves the discussion of the 
question that my amendment did. Let me 
read it to the Senate: 

Any Indian tribe desiring to change their loca- 
tion may contract to unite with any other tribe or 
tribes, or for the purchase of lands for a new settle- 
mentand location, upon such terms and atsuch prices 
as may be agreed upon by the parties interested, 
subject to the approval of the President. 

It has been said, I suppose in jest, that the 
Indians had a fee-simple in these lands; but 
everybody knew that was not so- They sim- 
ply have their tribal jurisdiction over the land, 
and it is called in some of the treaties a fee; 
but it has not got any of the elements of a fee; 
it has not anything that is necessary to make 
a fee. There is a prohibition against their 
selling it at all, Until this Indian territory 
is opened to settlement, and some decent sys- 
tem devised whereby there shall be a disposi- 


tion of their lands without general plunder, I 
am against action. I do not propose even to 
set the Indians to plundering each other. I 
move to lay all the rest of the amendments on 
the table. They are legislative matters. 

Mr. HARLAN. I appeal to my honorable 
friend from Nevada not to do that. There 
are some of these amendments that ought to 
be acted on; and since we have refused to 
take a recess, and it is not very late yet—it is 
only a little after six o’clock—let me havea fair 
show on two or three of these amendments. 
Although they are in the nature of legislation, 
the honorable Senator will remember that 
some of the most important legislation of thig 
country has been put on appropriation bills. 

Mr. STEWART. I know it. 

Mr. HARLAN, The law authorizing col- 
ored men to testify was put into an appropria- 
tion bill. 

Mr. CONKLING. We ought not to put 
legislation on this bill at this time of day with- 
out a quorum. 

Mr. HARLAN. I have now found the modi- 
fication of the amendment in relation to the 
Kaskaskias, Peorias, and Piankeshaws, which 
I think is not subject to the question raised 
by the honorable Senator from Vermont. I 
hope it will be agreed to. : 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada withdraw his motion to lay 
on the table until the Kaskaskia amendment, 
which was reserved, can be offered by the 
Senator from Iowa in a modified form? 

Mr. STEWART. Yes; anything that is 
reasonable. i 

Mr. HARLAN. I offer the amendment in 
this form : 

For this amount, to be deducted from any money 
or funds in the Treasury of the United States be- 
longing to the Peorias, Kaskaskias, W eas, and Pian- 
keshaw Indians, to be expended under the direc- 
tion of the Secretary of the Interior, as provided 
in, the treaty of February 23, 1867, $12,000, to, assist 
paid adits in establishing themselves at their new 


‘Mr. HOWE. I wish to ask the honorable 
Senator from Iowa what he thinks would be 
the effect of a mere act of Congress appropri- 
ating fands which we hold in trust under 
treaty stipulations. 

Mr. HARLAN. I think there is nothing 
in the treaty prohibiting this. 

Mr. HOWE. But does not the treaty re- 
quire us to hold these funds and to appropriate 
the income from them in a particular way? 

Mr. HARLAN. Very well; but I think 
there is nothing of that kind in the treaty. 
Still, ifthe honorable Senator thinks there is, 
I will modify it and say “when said Indians 
shall agree thereto.” 

The VICE PRESIDENT. The amendment 
will be so modified. 

Mr. HARLAN. Iam informed now that 
the treaty provides that whenever these In- 
dians shall ask for it it shall be paid over to 
them, and they have made the request. 

Mr. HOWE. Does the Senator say that the 
treaty so provides? 

Mr. HARLAN. The treaty so provides. 

Mr. HOWE. Iam content with that ex- 
planation if that is so. 

The amendment was agreed to. 


Mr. STEWART. . Now I move to lay all 
the other amendments on the table. 

The VICE PRESIDENT. The Senator from 
Nevada moves to lay on the tablethe remaining 
amendments proposed by the Committee on 
Indian Affairs involving legislation. 

Mr. HARLAN. I appeal to my honorable 
friend from Nevada to withdraw that motion 
for a moment, until one amendment can be 
read, and I will make a bargain with him that 
Į will offer none other to-night. 

Mr. STEWART. I will hear it read, of 
course. 7 

Mr. HARLAN. I wish to have the judg- 
ment of the Senate on the amendment to be 
found on page 19 of the printed amendments 
of the Committee on Indian Affairs. 
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-The VICE PRESIDENT. The Secretary 
will report the amendment. 
The Chief Clerk read the amendment, as 
follows: ee T is 
Src. —. And be it further enacted, That whenever 
satisfactory evidence shall be presented to the Pres- 
ident of the United States that one of the following 


Indian tribes, namely, the Sacs and Foxes of the 
Missouri, the Iowas, the Ottoes, the Omahas, or the 


Pawnees,'ora majority-of the members of such tribes, || 


desire to dispose of their lands, or any portion thereof, 
the Secretary of the Interior is hereby authorized;* 
under the direction-of the President, to cause such 


lands to be surveyed, if necessary, and the.same to 
be appraised by three competent po Si one ô 
them shall be the agent of the tribe to whom the lands 


belong: and after. tho survey. and appraisement of 
said-lands, as herein provided, the Secretary of the 
Interior is authorized to Sell the same, in tracts not 
excéeding one hundred and’sixty acres each, to the 
highest bidder for cash; ‘the sale to be made upon 
sealed proposals, to..be duly invited by advertise- 
ment: Provided, That no bid shall be accepted which 
may be less than the appraised value of the land. 
‘The proceeds of sale, after deducting therefrom the 
expenses of survey, appraisement,:and sale of the 
Jands, shall be invested for the benefit of the Indians 
interested, in such manner as the President may 

irect. : BE 


Mr. STEWART. Where are these Indians? 
Ar HARLAN. In Nebraska, nearly all of 
thems 7: : 

Mr. STEWART. Where are the lands? 

Mr. HARLAN. The lands are lying in 
Nebraska. : 

Mr. STEWART. Iwish to call the atten- 
tion of the Senator from Iowa to this way of 
disposing of lands. It says that the Secretary 
of the Interior shall sell these lands to the 
highest bidder, in quantities not to exceed one 
hundred and sixty acres. Of course all can be 
bid in by one man. It is provided that the 
land shall be appraised and sold at public auc- 
tion. Ifit could be appraised and then made 
open to preémption at the appraised value, 
there would be no objection to the proposi- 
tion; there would be no swindling about it; 
but in this way the. land: will all fall into the 
hands of one or two men. Tf you appraise it, 
and then let it be open to preémption, be it so. 
If the appraisers say it is worth five dollars an 
acre, let it be open to preémption by settlers 
at five dollars an acre. That is a principle I 
have been anxious to ingraft on the provisions 
for the sale of these reservations. Let them 
be appraised for what they are worth, where 
they belong to Indians, and then let the land 
be open to all the world, to preémption settlers 
at a fixed price. But the effect of this plan of 
selling the lands at auction is to throw them 
into the hands of two or three men inevitably. 
Iam opposed to it on principle, and I ‘shall 
insist on my motion to lay the whole of it on 
the table unless the Senator from Iowa desires 
to make some remarks. © .. ae 

Mr. HARLAN. The Senator from Nevada 
said he would withdraw his motion if I desired 
to make an explanation. I do desire to occupy 
about two minutes. I will not occupy more 
time than that. 

Mr. STEWART. 
the motion. 

Mr. HARLAN. These Indians are living 
on comparatively small reservations in the 
State of Nebraska. They are very poor In- 
`- dians. Most of them have very small sums 
of money due them from year to year. The 
appropriations this year amount to a. very 
small fraction for each Indian. But they have 
more land than they really need, and the 
Friends, who have charge of these agencies, 
desire authority to ‘sellin some proper way, 
with the consent of the Indians of course, a 

art of their own land, witha view of apply- 
ing the proceeds of that sale in the improve- 
ment of the residue of the land. It will 
obviate the necessity of an appropriation from 
the Treasury directly, and will of course throw. 
that part of the reservation into the hands of- 
the white people. After this explanation, if 
the Senate do not choose to put the amend- 
ment on this bill, of course I shall submit. 

Mr. THAYER. I have’ reason to believe 
that there is & speculation by parties in 
Nebraska in the proposition contained in this 


Very well; I withdraw 


amendment... I need not refer to any.particu- 
lar class, but E havereason to believe that there 
is a spectlation:in it, and I hope. that: the 
amendments will ‘be laid on the table: = - 
Mr. HARLAN. The honorable Senator 
saying that on his responsibility as a Senator 
on-this floor, I withdraw the amendment... : 
Mr. FOWLER. I wish to make a single’ 
remark in regard toit; I want to know whether 
the thing is right in itself.. It matters not.who 


| speculates or who. does not speculate: I know. 


nothing about that question; butin presenting 
these measures they ought to be presented on 
some broad basis that we could understand, and 
we should not have to turnaround and inquire 
whether there be speculation or not in a thing 
before it is condemned. ; ; 

Mr. COLE. I. believe: the second section 
was reserved. 

The VICE. PRESIDENT. It. was. The 
Committee on Appropriations. recommended 
an amendment striking out the second section 
of the. bill as it came from the House of Rep- 
resentatives. The question is on that amend- 
ment. 

The amendment was agreed to. 

Mr. DAVIS. On page 18 of the printed 
amendments of the Indian Committee, after the 
word ‘‘same,’’ in line twenty-nine, L move to 
strike out the residue of the section and to add 
to it what I send to the Chair. 

The VICE PRESIDENT. The Senator from 
Towa has withdrawn that amendment. 

Mr. EDMUNDS. . It is not pending. 

Me DAVIS. But I propose an amendment 
myself. 

The VICE PRESIDENT. To 
the bill? - ; 

Mr. DAVIS. It is an amendment to the 
amendment for the sale of the strip of land 
that belongs to the Cherokees. 

. The VICE PRESIDENT. The Senator from 
Iowa- withdrew that amendment at the request 
of several Senators, because it involved legis- 
lation which they desired to act upon in a sépa- 
rate bill. The Senator from Kentucky has 
right to propose it himself, if he desires to 

0 So. 

Mr. DAVIS. I move it. 

The VICE PRESIDENT. | Having been 
reported by the Committee on Indian Affairs, 
it is in order. 

Mr. DAVIS. I move as much of the sec- 
tion as is previous to the word ‘‘sale,’’ in line 
twenty-nine, and, in addition to that, what I 
send to the desk... i 

The VICE PRESIDENT. Theamendment 
of the Senator from Kentucky will be read. 

Mr. EDMUNDS. This amendment has not 
been referred to the’ Committee on Appropria- 
tions. It isa different amendment from that 
reported by the Committee on Indian Affairs. 

Mr. DAVIS. Let it be read, and then the 
Senate will know what itis. 

The VICE PRESIDENT. The Secretary 
will read the amendment, and then a point of 
of order can be made upon it, if there is one 
to be made. ; 

The Chief Clerk read the amendment, being 
to insert as a new section: z 


And be it further enacted, That whenever the Cher- 
okee nation of Indians shall agree thereto by their 
national council, or a delegation duly authorized, 
under such rules as the President shall prescribe, it 
shail be the duty of the Secretary of the Interior to 
cause to be surveyed, as the public lands are sur- 
veyed, and to dispose of all that part of the lands 
of the Cherokee nation of Indians lying within, the 
State of Kansas known as the ‘Cherokee strip,” to. 
actual settlers, in quantities not exceeding one hun- 
dred and sixty acres, in square and compact form, 
according to legal subdivisions, to each settler, at not. 
less than tho appraised value thereof, such appraise- 
ment to be made by two disinterested persans, one 


what part of 


one to be designated by the authorities of the Cher- 


okee nation, and, in case of disagreement, by a third || 


person, to be mutually selected by the aforesaid: 
appraisers. The appraisement of lands settled upon 


at the passage of this act at the time of their settle~ | 


ment: réspeetively shall be the. value of such lands: 
without improvements, but shall not be less than 
#1 25 per acre, and shall not include any valne which 
the improvements on ‘each tract may have giyen ite 
: Those not settled at the passage of this act:shall be 


to be appointed by the Secretary of the Interior and || 


for them. 


appraised at their vaine at the time of examination 
by appraisers, payment to be made within one year 
from the passage of this act; and all lands not 
claimed by settlers and paid for within the said year 
shall be offered for sale at not less than the appraised 
price, and promptly disposed of in: tracts not exceed- 
ing one hundred and sixty acres to each purchaser. 
And the proceeds of the sale of said lands, after pay- 
ing the expenses of the survey, appraisement, and 
sale, shall be invested in United States registered 
stocks, according to the provisions of the twenty- 
third article of the treaty of 1866 between the Uni- 
ted States and the Cherokee nation, and held for . 
them, and the interest semi-annually paid thereon, 
as is therein provided, to be invested as fast as the 
same shall accrue: Provided, That all Oherokees, 
heads of families, who had settled and improved 
upon. said lands prior to the date of the treaty of 
July 19, 1866, aforesaid, or their descendants or legal 
representatives, shall have the right to purchase one 
hundred and sixty acres, taken in a compact form, 


according to the legal subdivisions, so as to include 


the place improved as near the center as practicable, 
under such rules of evidence as the Secretary may 
direct: Provided further, That the town-site. laws 
shall be made applicable to the lands in the so-called 
“Cherokee strip,” provided that they shall not dam- 
age any rights hereinbefore secured. 

' Mr. DAVIS. If there is an objection to be 
made to it, I want it to be made in the right 
way. I wantthe Senator who objects to rise 
to his feet and make the objection. 

Mr. CONKLING. I rise to my feet, then, 
and inquire of the Chair whether the thirtieth 
rule does not exclude this amendment? 

Mr. EDMUNDS. | It is getting in money 
and then paying it out. 

The VICE PRESIDENT. The Chair will 
examine it. He is of impression that it is not 
within the prohibition of the thirtieth rale. 

Mr. DAVIS. I want the objection stated, 
that I may comprehend it. 

The VICE PRESIDENT. The thirtieth rule 
provides that “all amendments to general ap- 
propriation bills reported’ from committees of 
the Senate, proposing new items of appropria- 
tion, shall, one day before they are offered, be 
referred to the Committee on Appropriations,” 

Mr. CONKLING, (in his seat.) ’ Does not 
the thirtieth rule exclude that amendment? 

The VICE PRESIDENT. The Chair does 
not think that this comes within the purview 
of the rule. It does not propose a new item 
of appropriation out of the Treasury of the 
United States, as the Chair understands, 90 
far as he can. gather from a hasty reading of 
it. It proposes to sell certain lands, and when 
the proceeds of the sale of the land are paid 
into the Treasury, to provide that the money 
shall be placed to the credit of these Indians, 
and the interest applied in a certain way. 

Mr. EDMUNDS. And that certain expenses 
shall be paid. I move to lay the amendment 
on the table. 

The VICE PRESIDENT. That motion is 
in order. s ; 

Mr. DAVIS. Mr. President-— 

The VICE PRESIDENT. The Senator from 
Kentucky, however, is still entitled to the floor 
on- the amendment. He was taken from’ the 
floor by the point of order, and therefore he 
resumes the floor when the point is decided. 

Mr. DAVIS. I suppose the Senator from 
Vermont will hardly take the words out of my 
mouth. 

The VICEPRESIDENT. TheSenator from 
Vermont supposed the Senator from. Kentucky 
had resumed his seat; but he did so only 
in obedience to the parliamentary law which 
requires him to suspend his remarks during 
the pendency of a point of order. 

Mr. DAVIS. I had just given way tothe 
point oforder made by the Senstor from New 

ork. l . 

Mr. EDMUNDS. I ask pardon. of. the 
Senator from Kentucky. I supposed. he had 
taken his seat, and I only intended to submita 
motion to dispose of his proposition.. ; 

Mr. DAVIS. I have but one remark to 
make in support of this proposition: . This is 
a fund that belongs to the Cherokee nation, 
held in trast by the United States Government 
The Government. is. the trustee; 
the Indian nation. are the .cestud:gue.irasts. -It 
is deemed -desirable “both by the:people of 
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Kansas and by the Indian tribe that this strip 
shall be sold; and there is a provision tó that 
effect in a treaty between the tribe and the Gov- 
ernment. This is simply to carry the treaty 
into execution. It proposes, as is agreeable 
ta the people of Kansas, that the land shall be 
sold in convenient forms and sizes: that the 
lands shall be appraised by commissioners, one 
to be appointed by the tribe and the other by 
‘the Government, and if they do not agree in 
the pr at which it shall be appraised, that a 
third commissioner shall be selected by the 
two- to do that office. This proposition is 
especially to this effect: that any Cherokee 
Indian that chooses to take one hundred and 
sixty acres of the land at the appraised price 
shall have that option. Furthermore, if any 
Cherokee heretofore had settled upon this strip 
and had died his heirs shall have the privilege 
of taking the one hundred and sixty acres at 
the appraised price; and then, furthermore, 
the entire proceeds of this trast land, after the 
sale shall have been made and the expenses 
paid, shall be invested in registered bonds for 
the use of the Cherokee nation. That is the 
whole of it, and I think it is an amendment 
that ought to be adopted. Upon this proposi- 
tion I call for the yeas and nays. 

Mr. EDMUNDS. If we are to have the 
yeas and nays anyhow, we may as well have 
them upon laying it on the table. This is a 
matter of legislation which may be right or 
may be wrong; but in this appropriation bill 
we have no means of ascertaining now, with- 
out the report of a committee, what ought to 
be done. Therefore I move to lay the amend- 
ment on the table. - 

Mr. DAVIS. Upon that motion I call for 
the ie and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 15; as follows: 


YEAS—Messrs. Ames, Anthony, Carpenter, Ghan- 
gler, Cole; Conkling, Edmunds, Hamlin, Howe, 
Howell, Nye, Rice, Robertson. Sawyer, Scott, Sher- 
mun, Sprague, Stewart, and Willey—19. 

NAYB— essrs: Bayard, Buckinghato, Casserly, 


Corbett. Cragin, Davis, Flanagan, Fowler, Hami 


ton ọf arzland, Hailan, McDonald, Ramsey, Ross, 
TBS er and Thurman—15, . 

ABSENT — Messrs. Abbott, Blair, Boreman, 
Brownlow, Cameron, Cattell. Fenton, Ferry, Gil- 
bert, Hamilton of Texas, Harris, Hili, Howard, 
Johnston, Kellogg. Lewis, MceCreery, Morrill 
of Maine. Morrill of Vermont, Morton, Osborn, Pat- 
terson, Pomeroy, Pool, Pratt, Revels, Saulsbury, 
Schurz, Spencer, Stearns, Stockton, Sumner, Tip- 
ton, Trumbull, Vickers, Warner, Williams, Wilson, 
and Yates--39, 

The VICE PRESIDENT. No quorum has 
voted. 

Mr. COLE. I move that the Sergeant-at- 
Arms be directed to invite the attendance of 
absent members. 

Mr. THURMAN. Mr. President 

The VICE PRESIDENT. The Chair will 
first state the proposition. The Senator from 
California moves that the Sergeant-at-Arms be 
authorized, by himself and deputies, to invite 
the attendance of absent members. i 

Mr.THURMAN. Forty Senators are absent, 
some of whom have gone away to get good 
dinners and then come back and require us to 
stay to-night without dinner. 

Mr. CASSERLY. Two have just come back, 
having done that. 4 

Mr. THURMAN. For my own part, I think 

I have done qnite as much as I am willing 
to do in this way of staying bere to make a 
quorum when other Senators, to the amount 
of more than half the Senate, will not stay in 
their places. I have been anxious to stand by 
the chairman of the Committee on Appropri- 
ations and see him through with this bill to- 
day; Ihave done so at some inconvenience, 
and now I feel absolved from doing more, and 
I move that the Senate adjourn. 
Fhe VICE PRESIDENT. The Senator from 
Ohio moves that the Senate do now adjourn. 
< The question being put, the motion was not 
agreed to: 

The VICE PRESIDENT. The question 
recars on the motion of the Senator from Cal- 
ifornia, that the Sergeant-at-Arms be directed, 


= 


by himself and assistants, to invite the attend- 
ance of absent Senators. 

Mr. THURMAN. I ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

Mr. CONKLING. Whatis the objection to 
this proposition? 

_ Mr. THURMAN. The objection is that it 
is a farce, and always has been. i 

Mr. CONKLING. Let us see if it cannot 
be something else than a farce. . 

Mr. CASSERLY. It seems to me that the 
motion ought to be amended go as to provide 
that the Sergeant-at-Arms shall not permit gen- 
tlemen to go away and then come back after 
they have eaten their dinners. 

The VICE PRESIDENT. The Sergeant- 
at-Arms, if this motion should be agreed to, 
would be governed by the eighth rule, and 
would be subject to the censure of the body if 
he did not comply with the order of the Senate. 

Mr. ANTHONY. I hope the call for the 
yeas and nays will be withdrawn. Its only 
effect is to consume time. 

Mr. THURMAN. I do not withdraw the 
call for the yeas and nays. 

Mr. FOWLER. I would request the Sena- 
tor from Ohio to withdraw this call, and I 
should hope that the Senator from California 
also would withdraw his motion. He can get 
his bill through without this motion. In my 
judgment, it is too late now to commence this 
business of calling in absent Senators. If we 
had adjourned over, or taken a recess until a 
proper time in the evening, Senators would be 
here to vote when a vote was taken withouta 
eall of the Senate. I do not think it is alto- 
gether proper to send for them now. 

Mr. HAMLIN. I think there is very great 
force in what was said by the Senator from 
Ohio. I concur most cheerfully and most thor- 
oughly in the suggestions which he made; and 
yet I do not see that they relieve us from the 
difficult position in which we are placed. 

I have voted, I believe, on all occasions, to 
remain here, and, in accordance with my vote, 
I have stayed, as has the Senator from Ohio. 
Others have not. This thing of physical endur- 
ance in bringing the Senate to a final vote 
upon appropriation bills I have so often seen 
that I do not ever expect to see the day when 
we shall get them through without it. Now I 
shall, if the vote is insisted upon, vote afirm- 
atively, to request the attendance of the Sen- 
ators who are not here. But as an alternative 
proposition I have risen for the purpose of 
making a suggestion. I think the debate on 
this bill has about closed. 1 think the coun- 
try will not suffer any; I think the Senate will 
not die in ignorance, if we have no more de- 
bate upon this bill. I have now risen for the 
purpose of making the suggestion, for the 
consideration of the Senate, that we agree 
unanimously to take the question on this bill 
at twelve o’clock to-morrow without debate. 
[‘*Yes!?"} 

Mr. STEWART. I shall have to object to 
that, provided there are new amendments to 
be offered. 

Mr. HAMLIN. Wecan' vote on the ameng- 
ments without debate. I insist that there is 
not so much necessity of hearing Senators 
speak. It isnot a very violent presumption 
that men in this body can vote intelligently if 
they do not have talk after talk, hour after 
hour. Now, the Senator from Nevada will 
agree, I hope, to this proposition, and if 
amendments are offered let us vote upon them 
without debate. I make the suggestion. 

Mr. EDMUNDS. But the trouble is that 
we are without a quorum, and cannot agree to 
anything except as matter of honor. ae 

The VICE PRESIDENT. The Chair will 
state that under the usage of the Senate a 
minority as well as a majority can make these 
agreements, for they depend entirely upon the 
Senators themselves for their enforcement. | 

Mr. EDMUNDS. Very well. Thanking 
the Chair for the suggestion, I propose that 


we now agree unanimously, as I believe all 
the amendments have been offered that were 
intended on all sides, to vote upon the billas it 
stands without further amendment to-morrow 
at twelve o’clock. Let us make that agree- 
ment now, just as if we had a quorum. 

Mr. DAVIS. Ihavean amendmentto offer, 
and I intend to offer it; but I am not desirous 
to say one solitary word in its favor. 

Mr. EDMUNDS. Very well. I will except 
the amendment of my friend from Kentucky, 
so that he may offer it. 

Mr. COLE. Let us agree that after voting 
on the amendment of the Senator from Ken- 
tucky we then vote upon the bill. 

_ Mr. EDMUNDS. And that we take it up 
immediately after the close of resolutions in 
the morning honr. ` 

Mr. STEWART. Let the amendments be 
offered now, so that we can see what they 
are. 

Mr. BUCKINGHAM. Ihave two or three 
amendments to offer, which I shall want to 
present before the bill is finally acted on; but 
shall I not detain the Senate more than two or 
three minutes by anything I may have to say on 
them. : 

Mr. EDMUNDS. The trouble of that, as 
we found on the last occasion of making such 
an agreement, is that we are foreclosed from 
an explanation of amendments that ought to 
be explained. After our experience on that 
occasion I will never consent, for one, to vote 
in the dark, except as to some one amendment 
that I can inform myself about without hearing 
it explained. If we are to have this bill open 
to-morrow to the general run of amendments 
we had better dispose of it now. 

Mr. STEWART. Let us dispose of it new. 

Mr. BUCKINGHAM. I have given notice 
of my amendments, and they are in print. 

Mr. EDMUNDS. Let the call proceed, 

Mr. THURMAN. I believe the question is 
on the motion to send for the abseniees. . 

The VICE PRESIDENT. It is. 

Mr. THURMAN. Now, Mr. President, 
what bas experience taught usabout that? The 
Sergeant-at-Arms will go out and find five, or 
six, or seven members and get them in. Then 
there willbe a quorum; then we shall proceed; 
and all the rest who are absent, and who ought 
to be in their places, may stay at home if they 
please, or they may come here after the bill is 
passed. Thatis just exactly what will be the 
result of it. Or if he does not find enough to 
make a quorum, because others will be leav- 
ing, who do not feel themselves bound to stay 
here under the circumstances, the consequence 
is that we shall stay here for two or three 
hours while the Sergeant-at-Arms is roam- 
ing about the city to hunt up members, and 
finally adjourn. 

Now, sir, a word in regard to the amount 
of time taken here on this bill in debate. I 
do say that so far as my observation has gone, 
and I have been a pretty close observer of it, 
I have never known jess time wasted than 
theré has been on this bill. ere is a bill 
appropriating between five and six million 
dollars. Itis a subject that to a great part of 
the Senate is extremely obscure, and which 
requires explanation at almost every, step we 
take ; and 1 do think that as great forbearance 
has been manifested by the members of the 
Senate in the time they have consumed in 
speaking, in the interrogatories they have put 
to the chairmen of the committees having the 
bill under charge, as ever I have seen ia my 
life. If we are to act intelligently at all, if 
the Senate is to do anything, if it is not to sur- 
render all its power to a mere committee, you 
cannot get through with a bill of this kind 
without some examination, however slight it 
may be. The only regret is that there has not 
been more time for discussion and more fall 
discussion. . That is the truth aboutit. Here 
is a bill that appropriates by the million, and 
there are not ten Senators in this body that 
understand one third of the appropriations in 
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it or the reasons for them. If this were a 
party measure before the Senate every seat 
would be full; but when itis simply to vote 
away $5,000,000 out-of the Treasury more 
than half the Senators are away. : 


I, for one, do not think the Senate should 
see fit to sit here in -a sort of child’s play, 


sending for -absentees, waiting until we can 
rope in enough men to make a quorum, and 
then proceed with such a measure. as this, I 
again move that the Senate adjourn.: - 

The VICE PRESIDENT.’ The Senator from 
Ohio renews the motion that. the Senate do 
now adjourn occ ice see 

‘The motion was not agreed to. 

- Mr. HOWE. I rise to make one suggesjion 
in aid of the effort put forth by the Senator 
from Maine, [Mr.-Hamiin.] When it was 
proposed that we agree to vote to-morrow at 
twelve o'clock on the passage of the bill, with- 
out any farther amendments being offered, 
every Senator seemed to acquiesce in that 
proposition, ‘with. two or three exceptions, 
individuals who said they had amendments to 
offer. . Very well. When it was proposed that 
they might offer those amendments, and that 
they be acted on without debate, the Senator 
from Vermont objected, because he does not 
like. the practice of voting on amendments 
without hearing them explained. But does 
not the Senator see that. when he asks us to 
pass the bill as it is, and to vote upon it as it 
is, he is content to come to that issue? 

Mr. EDMUNDS. Not by any means, for 
it has all been explained step by step. 

Mr. HOWE. But he is content to vote upon 
the bill as it stands now. If all those who are 
content to vote so are content to vole against 
every amendment that is offered, they certainly 
will not have the bill in any worse shape than 
it is now. ae 

Mr. EDMUNDS. We do: not know how 
they will vote. 

Mr. HOWE. They are just as likely to vote 
against as for. Buta new expedient is sug- 
gested which is entirely satisfactory to me, for 
I do not want to stay here to-night. It is 
suggested now that every member moving an 
amendment may have not to exceed five min- 
utes to explain it, and any other person five 
minutes to reply. 

Several Senators. That is right. 

The VICE PRESIDENT. Is there objec- 
tion to that proposition? 

Mr. CONKLING. Whatis the proposition? 

The VICE PRESIDENT. The proposition 
of the Senator from Wisconsin is that amend- 
ments may be offered with the right to make 
five-minutes speeches in favor of and five- 
minutes speeches against them, 

Mr. EDMUNDS. No; that is not it ; but 
it is that the Senator offering an amendment 
shall be allowed five minutes to explain it, and 
that some member of the committee shall be 
authorized to consume five minutes in oppos- 
ing it if he wishes. X 

Mr. HARLAN. That is fair. : 

The VICK PRESIDENT. Is there objec- 
tion to that proposition ? 

Mr. CONKLING, I would like at least to 
understand what it is before I agree toit. As 
I understand it, it exposes the entire day to- 
morrow to be frittered away. Anybody who 
chooses may offer. as many amendments as 
he chooses and speak five minutes on each 
amendment. `` i : 

Mr. ANTHONY. Nobody wants to do that. 

Mr. CONKLING: Will Senators hear me 
for one moment? How well you know, Mr. 
President, the effect of this in the House of 
Representatives, where there is a five-minutes 
rule; and who has not seen it go on not only 
all day but day after day? 

Mr. ANTHONY. | It is different 
rule. : l 

Mr. CONKLING. What is the difference? 
::Mri ANTHONY. Because in the House 
of Representatives any member can speak five 
Mmiñütes 3 and this is only thatthe Senator. who 


from this 


proposes an -amendment may speak five min- 
utes, and that.a member of the committee 
may reply.in five minutes if he deems it de- 
sirable. — : E Taye ost 

Mr. CONKLING. If my honorable friend 
had. given:attention to the rules of the House 


of Representatives he would not tell me. that 


that is different from the rule there. On. the 
contrary, he would know that the present Pre- 
siding Officer here has ten thousand: times 
reiterated the announcement ‘‘ debate on this 
amendment is exhausted,’ because a speech 
had been made on one side and a speech on the 
other, and that was the end of it; but there- 
upon somebody would move another amend- 
ment to strike out the last word, or whatever 
it might be, and make another speech. . - 
' Mr. ANTHONY. That is filibustering. 

Mr. CONKLING. No, it is not filibaster- 
ing; but let me make the suggestion which I 
rose to make. One of two things, it seems to 
me, ought to be done: we ought eitherto have 
an arrangement which will put an end to.de- 
bate and enable Senators to vote at some early 
hour fixed to-morrow, or we ought to persist in 
the present motion. I do not intend to resist 
the suggestion of older and wiser Senators; 
but it seems to me this suggestion made now 
is one under which we shall be quite likely to 
go on to-morrow for a considerable time, which 
time, I regret to say, we have not now to spend 
unnecessarily upon this or upon any other 

Hi. į 

And as I have made this suggestion, I hope 
I shall be indulged in one single remark in re- 
ply to the Senator from Ohio. He has told us 
that this motion is a farce. Why is that? This 
custom has prevailed ever since there was a 
parliamentary body for it to prevail in; eight 
hundred years in England; but it is a farce 
here in a body consisting of seventy men, as- 
sembled in a city where there are horse: cars 
and pavements and other local means of loco- 
motion and of access.. Why is.it a farce? I 
will tell that honorable Senator why itis. It 
is because whenever an occasion arises ren- 
dering it necessary to apply this very familiar 
legislative appliance he or some other Senator 
is found to rise and to say in advance ‘‘ The 
whole thing is impotent; you cannot do it.” 
Why? Because somebody in the mean time 
may go out, and because you may not getin over 
four or five, and when you getthem in you will 
not keep them; and therefore we all begin by 
confessing that we cannot do anything. Of 
course after you have confessed that you can- 


not. : 

What is the difficulty in the Senate asserting, 
as the House of ‘Representatives has so often 
done, and as parliamentary bodies the world 
over so often do, the right, if from heedless- 
ness or forgetfulness pending an important 
measure more than half the body go away; of 
sending the proper officer to invite them back, 
no harm being done except that the rest of us 
who have been here are exposed to the incon- 
venience of waiting awhile that they may 
come? 

Now, Mr. President, I insist that we ought 
to do one of two things: either to have an 
agreement by which to-morrow when the morn- 
ing business is completed we skall vote upon 
this bill and the amendments arrived at, or 
we ought once during this century to solve 
this problem and see whether itis true that, 
for some special reason applicable to the Sen- 
ate of the United States and to no other body 
under heaven, we cannot send out, when it is 
necessary, finding four or five short of a quo- 
rum, and invite in Senators to enable us. to 
continue and complete the public business. . 

Mr, NYE. Will the Senator allow me to 
ask him a question? on ; : 

Mr. CONKLING. Yes, sir; 2 

Mr. NYE. This matter was up once before 
here, F recollect, and the honorable Senator 
from Hlinois who is not nowin his seat [ Mr. 
TRUMBULL] took the ground, under the rule 
which the Chair has: cited, that itcould: only 


i 


be done at the time of the convening of the 
i Senate. i ; 
CONKLING. What could only be 


Mr. 
done? 

Mr. NYE. To send for absent members, 

Mr. EDMUNDS. No; he took the ground 
that we could not compel them to come, but 
could only invite them in a polite way. 

Mr. NYE. His point was under the lan- 
guage of the rule, which is: 


* No Senator shall absent himself from the service 
of the Senate without leave of the Senate first ob- 


| tained. And incase a less number than a quorum 
of the Senate shall convene, they are hereby author- 
ized to send the Sergeant-at-Arms.” : 

That is the only provision in the rules, and 
in my judgment it only applies at the time the 
Senate convenes. ‘That is the language of the 
rule; and I recollect very well that the honor- 
able Senator from Ulinoisargued that question. 

Mr. EDMUNDS. Hehad better be invited 


The VICE PRESIDENT. The Chair will 
state that by the usage of the Senate, and 
repeatedly, too, and without dissent, so far as 
the Chair is advised, the motion to invite the 
attendance of absent Senators has been enter- 
tained under circumstances like these, during 
various Congresses, though the mandatory 
order, perhaps, may not have been executed. 
The Chair was about to make a suggestion to 
the Senator from New York that he himself 
is not advised of any other amendment except 
the amendments of the Senator from Kentucky, 
the one now pending and the one which he 
desires to offer, and which he says he will 


‘| in and make his point. 


occupy a very brief time in speaking on, if at 
all, and the amendment suggested by the Sen- 
ator from Connecticut, a member of the Com- 
mittee on Indian Affairs, and on which he has 
stated that he desires to occupy two or three 
minutes. The Chair is not apprised of any 
other amendments to the bill, though there 
may be. The Senator from New York is enti- 
tled to the floor. : 

Mr. CONKLING. I would have concluded 
in one minute. I want to make one remark 
and one suggestion. The remark is this: eight 
days remain of this session; and if we begin 
to-night by admitting all around that when six 
o’clock arrives, and we are without a quorum, 
that‘is the end of the day, and that we cannot 
by any means get a quorum back here, we may 
just as well say good bye now to the remaining 
necessary legislation of this session, as to vex 
our spirit with devices to consummate it. That 
is perfectly clear now. Senators will go, not 
knowing that enough others are going to break 
up a quorum, to get their dinner; and if we 
admit that when we find absent from the Cham- 
ber so many that a quorum is not here at six. 
o’clock the day’s work is over and we are 
remediless, I repeat—and the chairman of the 
Committee on Appropriations and everybody 
else may as well make up his mind to it to-night 
as to-morrow—this is the end of the appropri- 
ation bills for this session. 

Now, I wish to make the suggestion that I 
proposed to make. Will not the. honorable 
Senator from Connecticut indicate bis amend- 
ment, and the honorable Senator from Ken- 
tucky, if he has one, do the like, so that the 
Senator from Nevada, [Mr. Srewarr,] for 
instance, who wishes .to know what he is to 
vote upon, may be apprised to night of what 
itis? The honorable Senator from Connecti- 
cut, I am told, has his amendment in print, 
and that will satisfy the honorable Senator 
from Nevada. Then will not the honorable 
Senator from Kentucky indicate.in some way 
the nature of his amendment ;-and then can 
we not agree that these two Senators shall 
have, if they want, five minutes each to explain 
their amendments, and that then’the vote shall 
be taken upon them? -If-that-arrangementcan 
be made, | suggest.to my honorable iriend from 
Wisconsin that it would be allitle more secure 
than the other, Eee pte is ee : 

Mr. HOWE. If those. Senators are pre- 
| pared to: indicate their.amendments Ishall be 
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very happy to have them do it, and I shall be | 
very happy toacquiesce in this mode of settling | 
the thing. I want tosay, however, by way of 
justification to the Senator from New York as 
well asthe Senate, that I bad no idea of admit- 
ting here that this Senate was not capable of 
bringing in its absent members. I only say 


no use in doing it. The object I had in view 
was the same that the Senator from Maine had: 
io pass this bill with the least possible expend- 
iture of labor and of time; and I want to say, 
in justification of others, that there is no occa- 
sion for suggesting or for fearingthat anybody 
is disposed to spend time unnecessarily. Two 
or three Senators here say that they wish to 
move amendments. It is their right to do it, 
They do not wish to occupy time in doing 
it. The question is whether we will rally the 
Senate, and let them do it now, or give them 
time to make their motions at twelve o’clock 
to-morrow. | 
‘Mr. DAVIS. There have been very fre- | 
quently arrangements made, such as have been | 
suggested here this evening, in relation to the | 
termination of debate upon particular meas- 
ures, They have always been disagreeable to 


me, and have been objected to by me: pari 


there never has been one made that I did not 
conform to in the best faith. I have no dis- 
position to filibuster upon this bill or any 
other bill, I have an amendment to offer, and 
I would as soon it should be read to-night as 
any time ; and I am totally indifferent about 
consuming any time in explanation of the | 
amendment. If I were to say a word, it would | 
not take me more than four or five minutes. 


I would just say that it was a proposition in | 


execution of a treaty with an Indian tribe, and 
that is all I should ask to say. 

Mr. STEWART. I should like to inquire 
of the Chair whether it is within the power of 
a minority, when here without a quorum, to 
make an agreement to bind the Senate? 

Mr. CONKLING. Certainly ; the Chair has | 
already decided that. It all rests in honor. 

The VICE PRESIDENT. Allagreements 
made in the Senate rest on the honor of Sen- 
ators; and therefore it is as competent for a 
minority as for a majority to make an agree- 
ment, for it binds no Senator unless he sees fit 
to obey it. 

Mr. BUCKINGHAM. Isit the understand- 
ing of the Senate that we shall vote to-morrow | 
at twelve o’clock on the amendments 

The VICE PRESIDENT, The Chair was 
about to ask whether the proposition suggested | 
met the assent of the Senate. 

Mr. THURMAN. I would like to know what | 
the proposition is. j 

The VICE PRESIDENT. The Chair was | 
about to state it to be that at twelve o'clock 
to-morrow the Senate resume the consideration 
of thig bill, and that on the amendments to be | 
offered by the Senator from Kentucky, tae 
Davis,] the Senator from Connecticut, [ Mr. 
Bucxincuam,] and the Senator from Ohio, 
[Mr. Taurman,] they should each have five 
minutes to explain, and that a member of the 
Committee on Appropriations should have five 
minutes ‘to speak against, if he desired, and 
nobady else to speak. 

Mr. BUCKINGHAM. I willnot take half 
the time on my amendment. 
Mr. THURMAN. I cannot agree to that. 
Mr. CONKLING and Mr. HAMLIN. Let: 

roceed with the call. : 

the VICE PRESIDENT. The yeas and 

nays have been ordered on the motion of the 
Benator from California. 

Mr. CASSERLY. What motion? 

The VICE PRESIDENT. That the Ser- 
geant-at-Arms and his assistants be instructed 
to invite the attendance of absent Senators. 

_ Mr. CASSERLY. That is a motion which 
1s open to debate, I believe. 

The VICE PRESIDENT. Itis. 


us 


that there is no fun in doing it when there is 


Mr. CASSERLY. Mr. President, by way 


of preface, I will say that it seems to me we | 


can solve the existing difficulty by an agree- 
ment, assented to all around, to take the vote 
on this bill to-morrow precisely at three o’clock. 
That will relieve us of the impossible attempt 
to arrange to-night theextentof debate. There 
is, I admit, a good deal of difficulty in arriving 
at any agreement as to the particular amount 
of time to be given to each amendment on 
the patt o members. 

ad better repeat the suggestion, because 
I think that if the Senate will attend to it it 
will meet their approbation. It is, that as the 
best solution of all the difficulties that present 
themselves, we should agree to take the vote 
on this bill to-morrow at three o'clock, It is, 
of course, impossible to limit debate before- 
band, as to which there is an unreserved discre- 
tion left to members; and the proposition to 
permit five minutes’ debate on either side, on 
each amendment offered, undoubtedly is open 


to the objection which some one suggested, 
| that it might consume a day or two. 


Mr. HOWE. Will the Senator allow me to 
ask what disposition he proposes to make of 
the time from twelve o’clock to three o'clock? 

Mr. CASSERLY. I understand that that 
kind of arrangement always means that if the 
Senate is ready to take the vote before the 
time fixed it may do it. I understand that 
the result of that would be manifestly that if 
debate was exhausted at half past twelve or 


| one, or any hour earlier than three, we would 


then commence to take the vote. 

It seems to me we ought to do that rather 
than to engage in a struggle of physical endur- 
ance over, of all bills in the world, an ap- 
propriation bill. No bill is so little fit to be 
passed under that kind of pressure as a bill 
for the spneding of the people’s money. I 
do not agree that this bill has been over-de- 
bated ; on the contrary, it has been debated far 
too little. To illustrate, there was a motion 
ot the Senator from Iowa awhile ago to make 


|| an appropriation for the purpose of holding a 


council of Indians, which was voted down in 
total ignorance on the part of the majority of 
the Senate, in my humble judgment, of the 
fact that the holding of that council was a mat- 
ter of treaty stipulation. The Senate did not 
attend to the explanations that were given; 
and the Senator from Iowa, as well as other 
Senators, I am sure, refrained from making 


j explanations when explanations were desired, 


for fear of wearying the Senate. The bill has 
not been debated half enough. But for the pur- 
pose of obviating the difficulty that is here pre- 
sented, I for one should be willing to close 
debate and commence to take the vote to- 
morrow on this bill at three o’clock. That 
will be more becoming. ? 

The VICE PRESIDENT. Does the Sen- 
ator from California desire the Chair to pre- 
sent that proposition to the Senate? 

Mr. CASSERLY. Yes, sir. 

The VICE PRESIDENT. The Senator from 
California asks that by unanimous consent 
three o’clock to-morrow be fixed for the final 
voting on this bill. 

Mr. EDMUNDS. I object. 

The VICE PRESIDENT. The Secretary 
will call the roll on the motion of the Senator 
from California, [Mr. Coz.] ; 

Mr. CASSERLY. Mr. President, I believe 
Ihave been once absent during this session 


j| from the sittings of the Senate, and that was 


at a night session, when it was understood that 
nothing would be done except special business. 
The minority in this Chamber is small enough 
to be oppressed, as constantly it is, by a majority 
here morethan six times its numerical strength. 


|| The majority, day after day, have voted to con- 


tinue in session, have voted for special night 
sessions; and when the minority, in obedience 
to that vote, carried through by the mere force 
of numbers, attended here to do their duty, it 
is they who have enabled the Senate to havea 
quorum, when thirty-five members at a time 
of the prevailing party in this body were 
absent. When almost a full quorum of the 


| 


dominant party of the Senate has been absent 
the minority of the Senate have kept a quorum 
here and enabled the Senate to do business 
with decency and in order. 

Mr. EDMUNDS. Will my friend allow me 
to make a suggestion? I see only about one 
quarter of the minority party here just now, 
which is less in proportion than there are of 
the majority. I only see three of the minority 
party in their seats. 

Mr. CASSERLY. The Senator is mistaken. 
There were five here awhile ago, and that is a 
fall half. 

Mr. EDMUNDS. But they have gone now. 

Mr. CASSERLY. No; they are all here. 
My friend from Vermont falls under the 
epigram of Locke. He knows something, 
he assumes a great deal, and he jumps at a 
tremendous conclusion. [Laughter. ] 

Mr. EDMUNDS. If my friend will pardon 
me, the only difference, then, between him and 
me is that while I fall under the epigram of 
nee my friend possibly falls under the lock 
itself. : 

Mr. CASSERLY. That retort must belong 
to that class of wit which it takes so long to 
find out that it may safely be turned over to 
the next generation. [Laughter.] 

Mr. EDMUNDS. Your children, then, will 
know what it means. [Laughter.]} 

Mr. CASSERLY. ‘The trouble is that it 
would not be worth finding out after it was dis- 
covered. The Democratic minority has not 
been false to its position here. I should say 
that from five to six, which is a full half of all 
of us, have been here and are here now. Of 
course it is in the power of the majority to 
make any rules consistent or inconsistent with 
parliamentary order, however much they may 
oppress the minority, of whom I am one. I 
trust if I should live to see the day, as I hope 
to live to see the day, when the tables shall be 
turned in thisSenate and the majority shall be 
on the same side on which the minority now 
is, that so far from returning evil for evil we 
shall return good for evil, and show the gentle- 
men of what is now the majority, but which 
will then be the minority, that parliamentary 
business, when it is conducted most decently 
and in order, and most for the benefit of the 
public and most in accordance with the prac- 
tices of free institutions, is so conducted pre- 
cisely when it is conducted without oppression 
of the minority and depriving them of all their 
reasonable rights, 

I know of no ground upon which there can 
be any objection to agreeing to take the vote 
to morrow at the hour named, or at any reason- 
able hour that may be named which will per- 
mit the proper disposition of this bill. 

Mr. THURMAN. Will my friend from 
California allow me to interrupt him for a 


moment? 

Mr. CASSERLY. I shall be through in 
two minutes. This bill has not taken an un- 
usual amount of time for the Indian appro- 
priation bill. I think last session the Indian 
appropriation bill of that year consumed more 
time than this one; and if this had consumed 
a few hours more than it has consumed the 
country never would object. You had better 
pass one bill after thorough discussion and 
intelligent debate and comprehension than 
half a dozen bills without it. 

“Mr. THURMAN. Everybody must agree 
that there has been no disposition manifested 
here to delay action on this bill... There has 
been nothing that, in the slang term, is ‘‘ fili- 
bustering ” about it; there can be no such 
disposition. But some reasonable time for 
discussion ought to be allowed. upon a meas- 
ure of this kind. Indeed, in the olden time 
the custom was to discuss more at large on 
the appropriation bills than any other kind of 
bills the questions that concerned the coun- 
try, the questions that were before Congress. 
There was greater latitude of debate; and 
usually it was upon appropriation bills that 
such discussions took place. We derived that 
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practice from our ancestors. It was the prac- 
tice of the British House of Commons. When 
I first knew Congress it wag the practice in 


hoth branches of Congress. . -But now we have | 


fallen into the very bad habit of appropriation 
bills being ‘brought in just at the close of the 


session and hurried through under the whip | 


because it is said there is no time to discuss 
them. 0 l e Le 
I do not wish to occupy one moment of the 
time of the Senate. to-morrow on. this bill be: 
yond what I deem necessary in pure business 
talk, and very little of that. There are some 
of the provisions of this bill that I want to 
move to strike out, some of the appropriations 
in it. It may be that an explanation will make 
me. withdraw any such motion; and if the 
explanation be satisfactory, it certainly will. 
I do not wish to consume time at all; and if 
an hour is fixed for the taking of the vote, and 


all amendments, and all discussion shall have 


céased before that, as there is no disposition 
merely to waste. time, I should not object to 
taking the vote at any earlier time. But out 
of abundant caution, I would like the Senate 
to agree to take the vote at two o'clock; and 
L think that is the best thing to be done. 

And now, while Iam up, I must say a word 
further. I feel no greater obligation, I know 
of no greater obligation that rests upon any 
of us who are here than rests upon those who 
are absent. I do not know that we are bound 
to do more for the public service, or the speed 
of the bills that are before Congress, or for 
passing this appropriation bill, than they are. 
‘They are under just as much obligation as we 
are. We are both under positive obligation, 
it is true, as the Senator from Vermont sug- 
gests; but if they see fit to absent themselves 
in this way, I do not think myself that we are 
bound to stay here and to force their attend- 


ance, . 

Mr. EDMUNDS. But we should go and do 
likewise ! Í 

Mr. THURMAN. TI think that after we 
have sat over eight hours, as we have to-day, 
to say nothing of the committee work we did 
this morning beginning at ten o’clock, after 
we have been nine hours in one day in the 
service of the country, the best thing that we 
can do, best as for the country as for ourselves, 
is to adjourn. But now I propose that the 
vote be taken at two o’clock to-morrow. 

Mr. HAMLIN. Say one. 

Mr. THURMAN. If we get through before 
two, very well. 
ee CONKLING and others. Go on with 
i : 


e call. 
Mr. THURMAN. ` I make the proposition 
in all fairness. If it be not agreed to, the 
responsibility is not mine. 

The VICE PRESIDENT. . Does the Sen- 
ator suggest two o'clock or one o’clock? 

Mr. THURMAN. I propose two o'clock. 

The VICE PRESIDENT. Is there objec 
tion to the proposition? j 

Mr. CONKLING. Iask for the vote on the 
pending motion. ` 

Mr. SCOTT. I find every time this ques- 
tion has arisen that there is a great want of 
practical business sagacity in the rule adopted 
for securing the attendance of Senators. I 
rise to offeran amendment tothe motion which 
is now pending, for the purpose of seeing 
whether there is anything practical in this at- 
tempt to carry on legislation. ‘The rule which 
is referred to begins with asserting that “No 
Senator shall absent himself from the service 
of the Senate without leave of the Senate first 
obtained.” Attending here is asserted by the 
rule to be the duty of every Senator, and we 
recognize it every time that an important com- 
mittee asks leave to sit during the sessions of 
the Senate. 
` Members are not even permitted to depart 
for the discharge of committee duties during 
the session of. the Senate withgut the leave 
of the Senate. Now, sir, a majority of less 
than-a quorum. is here. enforcing the attend- 


subsequent session of th 


ance of all who-are:present.: Is it.at all. rea- 
sonable that léss than a quorum shall sit here, 
enforcing. the -attendance of all who are here, 
and then send out a request, simply requesting 
those who.are absent to come and discharge 
their duties? I do not think there is anything 
in courtesy or in the dignity of the. Senate 
that should longer tolerate this state of things. 


|| If we are to accomplish legislation. by refus- 
ing to adjourn and sending for those who are, 


absent, it ought not to be simply a request... I 
move to amend the motion of the Senator 
from California [Mr.. Cote] by striking out 
the word ‘‘request’’ and inserting the. word 
‘ enforce.” ESAR : 

The VICE PRESIDENT. The Chair doubts 
whether the amendmentis in order, under the 
usage of the Senate. . The Chair will state to 
the Senate the history of this rule... The rule 
was intended obviously, when first adopted, to 
authorize the Sergeant-at-Arms to invite the 
attendance, not of Senators in the capital, but 
to invite the attendance of Senators not present 
atthe opening of the session of Congress, at 
their homes, at their own expense, if they were 
not present. That is the history of the origin- 
ation of this rule. Subsequently, what is now 
the last sentence was agreed to as an amend- 
ment to it: 

“ And this rule shall apply as well to the first. con- 
vention of the Senate, at the legal time of meeting, 
as to each day of the session, after the hour has 
arrived to which the Senate stood adjourned,” 

But in both parts it refers, in its mandatory 

language, to the opening of each daily session 
of the Senate; and the usage has been always, 
and the Chair thinks without any break in the 
line of precedents, that the Sergeant-at-Arms 
has been requested to invite the attendance of 
Senators. ‘The Chair would like the Senator 
from Maine [Mr. Hamtiy,] to state whether 
that is not his recollection also. 
“Mr. HAMLIN. My recollection conforms 
with that of the Chair. I think there has been 
nothing else done at any time than to request 
the attendance of Senators, and there has been 
a good deal of critical learning expended in 
various debates upon that subject. 1 know the 
question has been raised whether, without a 
positive rule, we have the power to do that. 
While the Constitution gives to a minority the 
power to compel the attendance of absent mem- 
bers, the idea has obtained that a rule to enforce 
that power must be prescribed by the Senate 
while acting by a quorum, a majority; but it 
has never been done. I hope, however, that 
at the commencement of another Congress, 
(and certainly I will join Senators in it, ) we shall 
have a rule that will give to a minority the 
unquestioned power to put the'strong hand of 
the law upon an absent Senator, and bring him 
into this Hall when we want him here to do 
his duty. : 

Mr. EDMUNDS. F wish. to say one word 
on this point, because if the emergency should 
arise I should wish to take the sense of the 
Senate on this point. I believe the rule now 
authorizes the Senate, if it chooses, to do so, 
to bring in the absentees. If we have not ex- 
ercised that full power, that is no argument 
against the existence of the power. I merely 
make this remark now, in order that we may 
not -be foreclosed, if it becomes necessary in 
the exercise of whatever rights we have. 

The VICE PRESIDENT. Will the Sen- 
ator state the language of the rule on which 
he bases that? 

Mr. EDMUNDS. I will mot trouble the 
Chair with it now. I only meant to putin a 
caveat, as the question does not now arise. 
` Mr. SCOTT. I have made this motion more 
upon what strick me as common sense with 
regard to the transaction of business than upon 
the construction of the rule. If I were to be 
called upon to construe the rule I would say 


there is very great force in the suggestion that 


it applies only to the convening of ‘the Senate 
when it first meets, or at the convening of any 
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sequent proceedings; but the practice being 
to send out and request the attendance of Sen- 
ators at any time during a session, it seems to 
me that the original purpose of the rule has 
been departed from; and therefore the ori- 
ginal purpose of the rule having been departed 
from, we get back to the question of the power 
of the Senate to enforce its own rules, Now, 
then, the Senate having.a rule that ‘‘no Sen- 
ator shall absent himself from the service of 
the. Senate without leave of the Senate first 
obtained,” the common-sense question comes 
up, if a member. of the Senate violates that 
rule, has the Senate the inherent power in 
itself of enforcing its own rule? 

The VICE PRESIDENT. The Chair thinks 
that a quorum of the Senate unquestionably 


has. 

Mr. SCOTT.. And when the provision is 
made that less than a quorum may remain here 
and continue to keep here others who are un- 
willing to remain, it seems to me the power 
of enforcing that rule ought to be in the Sen- 
ators who remain. It is only for the purpose 
of testing that question that I make the motion. 

The VICE PRESIDENT. . The Chair de- 
clines to entertain the motion, on the ground 
stated. The Chair will read from the Consti- 
tution, without ‘intending to. make any con- 
struction of the Constitution himself, section 
five of article one: 

“Each House shall be the judge ôf the elections 
returns, and qualifications of its own members, and 
a majority of each shall constitute a quorum to do 
business; but a smaller number may adjourn from 
day to day, and may be authorized to compel the 
attendance of absent members’’— 


How? 


“in such manner and under such penalties as each 
House may provide.” 


If the Constitution had said that a smaller 
number may adjourn from day to day, and 
may be authorized to compel the attendance 
of absent members in such mannérand under 
such penalties as they may provide, unques- 
tionally less than a quorum could at any time 
make this order without any express rule ; but 
the framers of the Constitution, instead of 
using the word ‘‘they,’’ referring to the smaller 
number, distinctly declared that it should take 
a majority of each House to make a quorum 
to do business— . 


“But a smaller number may adjourn from day to 
day, and may be authorized to compel tho attend- 
anco of absent members in such manner and under 
such penalties as each House may provide.” 


It is nota ‘‘ House” for the transaction of 
business unless there is a quorum present, the 
Chair thinks. 

Mr. HAMLIN. In what I said a few mo- 
ments since I did not mean to advance the 
doctrine that a minority of us here cannot, 
under the rules as they now stand, compel the 
attendance of members. I rather incline to 
the opinion that we can. I sought rather to 
state what had been the practice, and to state 
the position which certain Senators heretofore 
had taken on that proposition. ` I did not mean 
then to express an opinion of my own one way 
or the other. 

Mr. SHERMAN. The Chair has very prop- 
erly stated the point I intended to make my- 
self; and that is, that we have not the power 
to compel the attendance of members under 
the rules as they now stand.. The Constitu- 
tion does not give a.minority the power to 
compel the attendance of members, but it 
authorizes the Senate to empower a minority 


to compel the attendance of absent members. 


The language is peculiar... It has been read 
by the Chair: = | : 

“But a smaller number may adjourn from day to 
day, and may be authorized to compel the attend- 
ance of absent members.” ; 

. Unless authorized by the action of the Sen- 
ate itself, we cannot undertake to compel the 
attendance of absent members... The Con- 
stitution does not give any such. power.to a 
minority of this body.. We can only derive it 
from the action of the body itself, majority 
of the. body, and then. we must conform in all 
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respects to the rule prescribed by the major- 
ity. I heard this matter discussed often when 
I first came into the Senate. The ground 
of the rule was this: that it was never to be 
presumed that a Senator would not promptly 
obey a call of the Senate. During the war, 
when we were trying to act under a rule 
which required a majority of the whole num- 
ber of Senators that might by possibility take 
seats in the body, to constitute a quorum, we 
were constantly without a quorum, and we 
were compelled to change the rule as to a 
quorum. 

In reply to my repeated and persistent re- 
quests to change the rule, the answer was 
always by the two Senators from Vermont—I 
remember very well it was from Mr. Foot—that 
it was not to be presumed that any Senator, 
the moment he was informed that the Senate 
was without a quorum, would not attend the 
session of the Senate. I tried myself to mod- 
ify this rule now referred to, and introduced a 
resolution to that effect, but it was always voted 
down on the ground that the Senate would not 
change the old-established ideas upon which 
the Senate was founded. Finally, after two or 
three years’ debate, we changed the rule as to 
what constituted a quorum, and that relieved 
us from much of the embarrassment under 
which we labored during the early part of the 
war. I think, therefore, all that the Senate 
can do now is, under the language of the rule 
referred to, to request the attendance of the 
absent Senators. We cannot compel their 

attendance under the rule as it now stands. 
`. Mr. CONKLING. That is so; let us yote. 

Mr. EDMUNDS. Ido not want this mat- 
ter to go by (although I know that I am wasting 
time that is precious, but I shall not occupy 
more than two minutes) without an observa- 
tion, beeause, as my friend from New York 
says, the pending proposition is one that every- 
body agrees to be a properone. But I re- 
member that when the Committee on Rules, of 
, Which I wasa member, reported this amended, 
modified, or renewed rule, whichever the case 
may be, the Senator from Illinois, [Mr. Teom- 
BULL, | who has not honored us with hisattend- 
‘ance to-night, objected to the rule as we re- 
ported it, on the ground that it carried with it 
‘an authority to compel a Senator to come in, 
which he thought was very undignified, and 
had never been done, and. all that sort of 
thing ; but nevertheless we adopted it. My 
ground for thinking that we have this power 
is this: the rule provides that when the Sen- 
ate shall convene, and there shall be less than 
a quorum, ‘‘they are hereby authorized to 
send the Sergeant-at-Arms, or any other per- 
son or persons by them authorized, for any 
and all absent Senators.” 

Now, I think that plainly means that when 
we do convene and thereis less than a quorum, 
by the power of this rule, (not by the force of 
any new power of less than a quorum, because 
on that point the Chair is entirely right,) when 
we send for a man we send to get him. We 
do not send him a letter, but we send for him 
in the most effective sense of the term. We 
are not now convening, as has been suggested. 
Somebody has made the point that the rule 
only applies to when we first meet. Now turn 
to the last part of the rule: 


“ And this rule shall apply as well to the first con- 
vention of the Senate at the legal time of meeting as 
to each fay of the session after the hour hasarrived 
to which the Senate stood adjourned.” 


When ‘‘after?’? At any time after the want 
of a quorum in disclosed. I know that was 
the intention of the committee who reported 
this rule. I know that my honorable friend 
from Illinois opposed it upon the ground that 
we were giving a power to less than a quorum 
that he thought they ought not to possess. 
But, as I say, this is entirely outside the ques- 
tion now, and I will not take up time upon it. 

The VICE PRESIDENT. The ruleis not 
very clearly expressed, as the Senator will see. 
The sentence that he has just read will bear 
two different constructions. 


Mr. EDMUNDS. Almost everything can. 

Mr. THURMAN. Mr. President, it seems 
to me that nothing is clearer than the proposi- 
tion now under discussion. - In the first place, 
we have the constitutional provision: 

“ Each House shall be the judge of the electi 
returns, and qualifications of its: own members ama 


a majority of each shall constitute a quorum to do 
business; but a smaller number may adjourn from 
day to day, and may”— 

æ Do what? Compel the attendance of absent 
members? 

“may be authorized to compel the attendance of 
absent members in such manner and under such 
penalties as each House may provide.” 

That requires no exposition; it is plain 
enough. The Senate must first make the pro- 
vision, and the Senate must give the authority 
to a minority of the Senate, less than a quo- 
rum, to compel this attendance. That is too 
clear to need any explanation. 

Now, let us see how this was looked upon 
by our forefathers. It is well known to every 
one that the First Congress was to have met 
on the 4th day of March, 1789, at New York, 
but up to the 11th day of March there were 
but eight members of the Senate and eighteen 
of the House of Representatives. What did 
they do? Attempt to compel the attendance 
of the absent. members? No, sir; but those 
eight members of the Senate joined in a letter 
to the others who were absent, imploring them 
to attend, in order that the Government might 
go into operation, for the Government itself 
could not go into operation until there was a 
quorum of both branches of the Legislature. 
So, too, the members of the House joined in 
a letter to the absentees of the House, begging 
them, imploring them to attend; and, if my 
recollection is right, I believe it was nearly 
thirty days before there was a quorum of both 
branches of Congress. s 

The VICE PRESIDENT. Not until the 
6th of April. 

Mr. THURMAN. Thirty-two days before 
there was a quorum. That is the way that pro- 
vision of the Constitution was construed by 
those who helped to make the Constitution— 
that a mere minority had no power to compel 
the attendance of absent members. 

But the Senate can authorize, in the language 
of the Constitution, a minority to do that thing ; 
and so the question is, has the Senate author- 
ized it? The only rule on the subject is that 
which has been read, and certainly, with great 
deference to the Senator from Vermont who 
has just spoken upon it, it will not bear the 
interpretation he puts upon it: 


“ No Senator shall absent himself from the service 
of the Senate without leave of the Senate first ob- 


tained. And incase a less number than a quorum | 


of the Senate shall conyene”— 
Not ‘‘shall be convened; ’’ that is not the 
language; but— 
ttin case a less number than a quorum ofthe Senate 
shall convene, they are hereby authorized ”— 
Using the language of the Constitution by 
which the Senate may *‘ authorize ’’ a minority 
to compel the attendance of absentees— . 


“to send the Sergeant-at-Arms, or any other person 
or persons by them authorized, for any or all absont 
Senators, ag the majority of such Senators present 
shall agree, at the oxpense of such absent Senators, 
respectively, unless such oxcuse for non-attendance 
shall be made as the Senate, when a quorum is con- 
vened, shall judge sufficient, and in that case the 
expense shali be paid out of the contingent fund.” 

Now, what makes it perfectly plain that it 
refers simply to the convening of the Senate 
is the last clause of the rule: 

“ And this rule shall apply as well to the first con- 
vention of the Senate at the legal time of meeting, 
as to each day of tho session, after the hour has 
arrived to which the Senate stood adjourned.” 

That perfectly excludes the idea that the rule 
has any application at all except to the time 
of theconvening of the Senate. This rule has 
been modified somewhat; but as it was origin- 
ally adopted it was adopted at a very early day. 
It was adopted on the 16th of April, 1789. I 
recollect some years ago, some twenty years 
ago, an attempt was made in this body to 
change that rule and to make it apply when- 
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ever the Senate was found to be without a quo- 
rum, and I believe that proposition was almost 
unanimously voted down. It was thought the 
rule went far enough as it stood; and, in my 
humble judgment, if the Sergeant-at-Arms were 
to arrest a member and bring him here he would 
be guilty of a trespass and subject to an actien 
for trespass and false imprisonment. 

The VICE PRESIDENT. The Secretary 
will call the roll on the motion of the Senator 
from California, [Mr. Coiz.] 

Mr. BUCKINGHAM. Whatis the motion? 

The VICE PRESIDENT. To invite the 
attendance of absent Senators, 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 11; as follows: 


YEAS—Messrs. Ames, Anthony, Buckingham, 
Chandler, Cole, Conkling, Corbett, Cragin, E 


d- 
munds, Flanagan, Hamlin, Harlan, Howe, Howell, 


Pool, Pratt, Ramsey, Ross, Sawyer, Sherman, Stew- 
art, Thayer, and Willey—23. 

NAYS—Messrs. Bayard, Casserly, Davis, Fowler, 
McDonald, Nye, Rice, Robertson, Scott, Sprague, 
and Thurman—lil. ‘ : 

ABSENT — Messrs, Abbott, Blair, Boreman, 
Brownlow, Cameron, Carpenter, Cattell, Fenton, 
Ferry, Gilbert, Hamilton of Maryland, Hamilton of 
Texas, Harris, Hill, Howard, Johnston, Kellogg, 
Lewis, McCreery, Morrill of Maine, Morrill of Ver- 
mont, Morton, Osborn, Patterson, Pomeroy, Revels, 
Saulsbury, Schurz, Spencer, Stearns, Stockton, Sum- 
ner, Tipton, Trumbull, Vickers, Warner, Williams, 
Wilson, and Yates—39, 


So the motion was agreed to. 


The VICE PRESIDENT. The Sergeant- 
at-Arms will execute the order of the Senate. 
If there be no objection the Senator from 
Pennsylvania, (Mr. Caseron,] the Senator 
from Connecticut, [Mr. Ferry,] the Senator 
from Indiana, [Mr. Morton, ] and the Senator 
from Massachusetts, [Mr. Sumner,] will be 
omitted. They have previously been reported 


as sick. 

Mr. BUCKINGHAM. I move also that 
Mr. Tipton be not sent for, as he is unwell. 

The VICE PRESIDENT. The Senator from 
Connecticut states that the Senator from Ne- 
braska [Mr. Tieton] is sick, and he will also 
be excused. : 

Mr. RICE. Iwill state that the Senator from 
New York [Mr. Fexrox] is out of the city on 
necessary business, as he represented to me, 
and requested me to pair off with him on cer- 
tain questions, and I suppose he cannot be 


here. 

The VICE PRESIDENT. If his absence 
be owing to sickness, the Chair will of course 
suggest that his name be omitted; but if the 
Senator from Arkansas desires to have him 
excused on account of business, he will present 
the question to the Senate. 

Mr. RICK. I understand that he is unwell. 

The VICH PRESIDENT. TheSenator from 
Arkansas states that the Senator from New 
York [Mr. Fentow] is indisposed, and if there 
be no objection he will be excused. 

Mr. HAMLIN. I suggest that the Senator 
from Tennessee [Mr. Browy1ow] should also 
be excused. 

The VICE PRESIDENT. The Chair neg- 
lected to state that the Senator from Tennes- 
see [Mr. BrownLow] would be omitted from 
the list of absentees to be sent for. 

Mr. CASSERLY. Idesire to state that the 
Senator from New Jersey [Mr. Stockton] is 
severely indisposed to-day, and hence was 
obliged to absent himself from the Senate. 

The VICE PRESIDENT. The Senator 
from California states that the Senator from 
New Jersey [Mr. Srocxroy] is suffering under 
severe indisposition, and if there -be no objec- 
tion he will also be omitted. 

Mr. THURMAN. I wish to state that the 
Senator from Missouri [Mr. Scavrz] is also 
unwell, 

The VICE PRESIDENT. The Senator 
from Missouri [Mr. Scuurz] is also stated to 
be unwell by the Senator from Ohio, and he 
will be excused if there is no objection. The 
names of the remaining Senators will be incor- 
porated in the invitation of the Senate to the 
absent Senators. 

Mr. RICE. I should like to have the Ser- 
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geant-at-Arms also. authorized to.request any 
Senators who are now here to remain in the 
Senate. ene EO Joe 

The VICE PRESIDENT. The Chair sup- 
poses that the Senators:who are present, hav- 
ing ‘invited other -Senators to come into the 
Chamber to make a quorum, will of course 
remain to receive those Senators. . : 

oMr. THURMAN. And I presume those 
who voted against that motion will be excused. 

The VICE PRESIDENT. . The Chairthinks 
not. The Chair thinks theyre bound by the 
action. of the Senate,.and: will rémain until 
others come in sufficient to make'a quorum. 

Mr.: ROBERTSON. I move that all the 
absent:Senators be excused, as I am wellaware 
that they would be here if they were not indis- 
posed. [Laughter.] : : 

The VICE PRESIDENT. That is contrary 
to the order of the Senate,.and can only be 
done by a reconsideration of the vote just taken, 
as they have ordered that the Senators not spe- 
cially excepted shall be sent for. 

[An interval of half an hour elapsed, during 
which some of the Senators previously absent 
entered the Chamber.] ~ 

Mr. RICE, (at eight e’clock and twenty 
minutes p. m.) Task unanimous consent that 
the Senate proceed to the consideration of the 
motion to reconsider the vote by which the bill 
(H. R. No. 1582) authorizing terms of the Uni- 
ted States district court to be held at Helena, 
Arkansas, was rejected. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) Thereis a motion pend- 
ing, upon which the yeas and nays have been 
ordered, anda quorum not being present no 
other business can be considered. 

Mr. SHERMAN. For the purpose of ascer- 

, taining whether there is a quorum, although I 
will vote against my own motion, I move that 
the Senate adjourn.) Par 

Mr, PRATT. I promised- one of my Dem- 
ocratic friends that whenever that motion was 
made I would ask forthe yeas and nays, for 
tbe purpose of enabling the presence of a 
quorum to be discovered. 

. Mr. SHERMAN. That was.my purpose. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 6, nays 83; as foilows: 

YEAS—Messrs. Davis, Flanagan, Fowler, Harris, 
Robertson, and Sprague—6. s 

NAYS—Messrs. Abbott, Ames, Anthony, Bucking- 
ham, Cameron, Carpenter, Chandler, Cole, Conkling, 
Corbett, Cragin, Edmunds, Gilbert, Hamlin, Harlan, 
Howard, Howe, Howell, Nye, Osborn, Pool, Pratt, 
Ramsey, Rice, Ross, Sawyer, Scott, Sherman, Spen- 
cer, Stearns, Stewart, Thayer, and Willey—33. 

ABSEN T—Messrs. Bayard, Blair. Boreman, Brown- 
low, Casserly, Cattell, Fenton, Ferry, Hamilton of 
Maryland, Hamilton. of ‘Texas, Hill, Johnston, Kel- 
logg, Lewis, McCreery, McDonald, Morrill of Maine, 
Morriil of Vermont, Morton, Patterson, Pomeroy, 
Revels, Saulsbury, Schurz, Stockton, Sumner, Thur- 
man, Tipton, Trumbull, Vickers, Warner, Williams, 
Wilson, and Yates—34, 

The PRESIDING OFFICER. The Senate 
refuse to adjourn, and a quorum is present. 

Mr. EDMUNDS. What is the pending 
question ? f 

The PRESIDING OFFICER. The ques- 
tion is on the motion to lay on the table the 
amendment offered by the Senator from Ken- 
tucky to the Indian appropriation bill. [‘‘Ques- 
tion!’ t Question!” ] . 

Mr. DAVIS. On that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered. - 

Mr. PRATT. IL ask that the amendment 
may be reported. - 

The PRESIDING OFFICER. The Secre- 
tary will read the amendment. i 

The Cmr Cege. The amendment is to 
insert: ° a 

And beit furth acted, That whenever the Cher- 
okes AEA: Tadians shall agree thereto by their 
national council, or a delegation duly authorized as 
the President shall prescribe, it shail be the duty of 
the Secretary af the Interior to causeto be surveyed, 
as the public lands are surveyed, and to dispose of 
all thit part of the lands of the Cherokee nation of 
Indians lying within the State of Kansas known as 
the "Cherokee strip,” toactual settlers in quantities 
not exceeding one hundred and sixty acrés, insquare 
and compact form, according to legal: subdivisions 


‘terested 


to each settler, at not less than the appraised -value 
thereof, such appraisement to be made by two disin- 
perons, one to be appointed by the Secre- 
tary of the Interior and one to be designated by the 
authorities‘of the Cherokee nation, and, in case of 
disagreement, by a third person, to be mutually 
selected by the aforesaid appraisers. The appraise- 
ment of lands settled upon at thepassage of this act, 
the titie of their settlement respectively, shall be 
the-value of such land without improvements, but 
shall not be less than $1 25 per acre, and shall not 
include any value which the improvements on each 
tract may haye given it, Those 
passage of this act shall be appraised at their value 
at the time of examination by appraisers, payment 
to be made within one year from the passage of this 
act, and all lands not claimed by settlers and paid 
for within the. said year shall be offered for sale at 
not less than the appraised price, and’ promptly 
disposed of; in tracts not, exceeding one hundred 
and sixty acres to each purchaser. And the pro- 
ceeds:of the sale of said lands, after paying the ex- 
perses of the survey, appraisement, and sale, shall 
e invested in United States registered stocks, ac- 
cording to the provision of the twenty-third article 
of the treaty of 1866 between the United States and 
the Cherokee nation, and held for them, and the 
interest semi-annually paid thereon, as is therein 
provided, to be invested as fast as the same accrue: 
Provided, Thatall Cherokees, headsof families, who 
had settled and improved upon said lands prior to 
the date of the treaty of July 18, 1866, aforesaid, or 
their descendants or legal representatives, shall have 
the right to purchase one hundred and sixty acres, 
taken in a compact form according to the Jegal sub- 
divisions, so as to include the place improved as near 
the center as practicable, under such rules of evi- 
dence as the Secretary may direct: Provided further, 
That the town-site laws shall be made applicable to 
the lands in the so-called Cherokee strip: Provided, 
That they shall not damage any rights hereinbefore 
secured. 

Mr. DAVIS. AH that I have to say 

The PRESIDING OFFICER. Themotion 
is not debatable; it is a motion to lay the 
amendment on the table. 

Mr. DAVIS. I ask the Senator who made 
the motion to withdraw it that I may say just 
one word. [‘* No objection.” 

The PRESIDING OFFICER, Unanimous 
consent is given. : 

Mr. DAVIS, That amendment is in strict 
execution of a treaty between the Cherokees 
and the United States Government. : 

Mr. EDMUNDS. | I will only say one word. 

Several Senators. Let us vote. 


Mr. EDMUNDS. This -is undertaking to 


legislate on a matter that ought to be independ- | 


ently considered; onan appropriation bill that 
we cannot understand now. 

Mr. POOL. Mr. President—— 

The PRESIDING- OFFICER. No debate 


is in order execpt by unanimous consent. 


said. 

The PRESIDING OFFICER. The Secre- 
tary will call the roll. 

Mr. ABBOTT. If the Chair will permit 
me I will inquire whether a rule has been 
adopted by which this motion does not carry 
the bill with it? 

The PRESIDING OFFICER. This does 
not carry the bill with it. p 

Mr. SPENCER. On this question I am 
paired with the Senator from Louisiana, [Mr. 
KerLoce.] If he were here he would vote 
“yea, and I should vote ‘‘ nay.” 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 17; as follows: 

YEAS—Messrs.. Ames. Anthony, Cameron, Car- 

enter, Chandler, Cole, Conkling, Edmunds, Gilbert, 

amlin, Howe, Howell, Nye, Pool, Rice, Robertson. 
Sawyer, Scott, Sherman, Sprague, Stearns; Stewart, 
and Willey—23. 

NAYS—Messrs. Abbott, Buckingham, Corbett, 
Cragin, Davis, Flanagan, Fowler, Hamilton of Texas, 
Harlan, Harris, Howard, Johnston, Osborn, Pratt, 
Ramsey. Ross. and ‘Thayer—]7. 

ABSEN T—Messrs. Bayard, Blair, Boreman, Brewn- 
low, Casserly, Cattell, Fenton, Ferry, 
Maryland, Hill, Kellogg, Lewis, McCreery, McDon- 
ald; Morrill of Maine, Morrill of Vermont, Morton, 
Patterson, Pomeroy, Revels, Saulsbury, Schurz, 
Spencer, Stockton, Sumner, Thurman, Tipton, Trum- 
bull, Vickers, Warner, Williams, Wilson, and 
Yates—33. : 

So the amendment was laid on the table. . 


Mr. DAVIS. i 
amendment as an additional section to the bill: 


And be it further enacted, That the Secretary of the | 
Treasury is hereby authorized and direeted to-issue, | 
States, coupon bonds of- 


on the credit of the United 
the denomination of not Jess than fifty dollars.eath, 
payable twenty years from the date of the approval 


not settled at th, 


Mr. STEWART. I object to any more being | 


Hamilton of -| 


I will now move another | 


t 


| 


} 


H 


i 


of this act, bearing interest, in lawful money of 
the United States, at the rate of five per cent. 
Re annum, payable semi-annually, for the sum of 
1,832,460 85, which bonds shall be delivered to the 
proper authorities of the Choctaw nation or tribo, 
and no part thereof shall be delivered by the said 
Secretary of the Treasury to any attorney or agent 
ofsaid Indians, nor shall the said Secretary in mak- 
ing such delivery recognize any contract, agreement, 
or assignment made by er between said nation or 
individual members thereof and any agent or attor- 
hey employed by them for the prosecution of said 
claim against the Government of the United States, 
but the whole amount of said bonds shall be deliv- 
ered to the recognized authority of said nation or 
tribe; and the said Choctaw nation or tribe of In- 
dians shall receive the said bonds in full satisfaction 
and discharge of all claims of said nation or tribe 
and the membérs thereof against the United States, 
except annuities now recognized by the United States 
as payable to such tribe, 
: That amendment provides for the payment 
in bonds of a large sum of money to an Indian 
tribe 

Mr. EDMUNDS. I rise to a point of order. 
I inquire whether that amendment has been 
referred to the Committee on Appropriations? 

Mr. DAVIS. The amendment is in strict 
execution of a treaty. 

Mr. EDMUNDS. That is not the question 
I makes it is whether it was referred. 

The PRESIDING OFFICER. It is be- 
lieved not to have been referred to the Com- 
mittee on Appropriations. 

Mr. EDMUNDS. ‘Then I make the point 
of order that it is against the thirtieth rule. 

Mr. DAVIS. The point of order of the 
honorable Senator in my judgment is not well 
taken. I understand that it is always in order 
to offer an amendment in execution of a law. . 

The PRESIDING OFFICER. The Chair 
sustains the point of order made by the Sen- 
ator from Vermont. i 

Mr. DAVIS. I should like to hear the rule 
read that would exclude this amendment. 

Mr. EDMUNDS. It is the last clause of the 
thirtieth rale. 

The PRESIDING OFFICER. The Secre- 
tary will read the rule. We 

The Chief Clerk read the thirtieth 
follows: i 

“30. No amendment proposing additional appro- 
priations shall be received to any general appropri- 
ation bill unless it be made to carry out the provis- 
ions of some existing law, or some act or resolutien 
previously passed by theSenate during that session, 
or moved by direction of a standing or select com- 
mittee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments; and no 
amendment shall be received whose object is to pro- 
vide for a private claim, unless it be to carry out the 
provisions of an existing law or a treaty stipulation. 

“All amendments to general appropriation bills 
reported from committees of the Senate, proposing 
new items of appropriation, shall, one day before 
they are offered, be referred to the Committee on 
Appropriations, and all general appropriation bills 
shall be referred to the said committee” <= 


Mr. DAVIS. That rule reads exactly as I 
had understood if, and exactly against the 
point of order made by the Senator from Ver- 
mont. It provides expressly that for an amend- 
ment to be out of order it must not be in exe- 
cution of a law. : 

The PRESIDING OFFICER. ` Does the 
Senator from Kentucky appeal from the decis- 
ion of the Chair? 

Mr. DAVIS. I do appeal from the judg- 
ment of the Chair. 

The PRESIDING OFFICER. The Senator 
from Kentucky appeals from the decision: of 
the Chair. The question is, ‘‘ Shall the decis- 
ion of the Chair stand as the judgment of the 
Benate?? a í : 

Mr. DAVIS. Now I will say a word in 
opposition to the decision of the Chair, The 
Chair has ruled directly against the rule which 
has just been read, and the Senator from. Ver- 
mont makes his point in contravention to that 
rule.. I maintain that wherever there is a law 
ot Congress requiring money to be paid itis 
within the. strict meaning and -peérmission. of- 
that rule that an amendment may be offered 


rule, as . 


to any general appropriation bill requiring the 


money to be paid. 

controverted. 2 2.8 even ye IAA 
Now, dask-the Char, if there wasanex press 

act of Congressrequiring thisamonntof money 


That position cannot be 
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to be paid to these Indians, whether it would 
not be legitimate and proper to offer as an 
amendment to this appropriation bill a pro- 
vision that the money should be paid? That 
question can be answered only in one way; 
and that is in the affirmative. Here is the 
highest law of the land, which requires this 
money to be paid, and that is a treaty between 
the United States Government and the Indian 
tribe. Why, sir, the Constitution itself says 
that treaties shall be the supreme law of the 
land. The Supreme Court has decided in in- 
numerable cases that a treaty is the supreme 
law of the land, and as such has all the obli- 
prn that an act of Congress has:. I never 

eard the position controverted before; but it 
seems that we are getting new light and estab- 
lishing new principles every day in these times, 
from day to day. 

The PRESIDING OFFICER. With the 
permission of the Senator from Kentucky the 
Chair will state that the point of order is sus- 
tained under the last clause ofthis rule, which 
provides that— 

=" All amendments to general appropriation bills 
` reported from committees of the Senate, proposing 
new items of appropriation, shall, one day before 
they are offered, be referred to the Committee on 
Appropriations, and all general appropriation bills 
shall be referred to the said committee.” 

This clause refers to all the cases provided 
for in the first part of the rule. 

Mr. DAVIS. The Chair is just as much mis- 
taken, in my judgment, in its enunciation last 
as first. In the first place this is not an amend- 
ment reported by a committee; it is offered 
independently of a committee. But, sir, the 
rule is to be taken altogether. It is not an 
appropriation of money, either; it is just the 
payment of a trust fund due to the Indian 
nation by an express treaty for a valuable con- 
sideration. This nation of Indians ceded a 
large body of land to the United States Gov- 
ernment in trust. The United States Govern- 
ment in that treaty undertook to sell the land, 
to reimburse itself for all the cost of the sale 
of land, and to hold the net produce of the sale 
of the land in trust for the Indian tribe. The 
object of this provision is a simple execution 
of that trust by having the money that the 
United States Government holds as trustee 
for the Indians invested in conformity to the 
provisions of the treaty. : k 

In my judgment the Chair mutilates the 
tule. It takes from a branch of the rule and 
gives its judgment, overruling the regularity 
and the order of the proposition simply on 
one. branch of the rule. The Chair must 
take the whole rule together, and where there 
are different members of a rule that seem to 
be in conflict its duty is to reconcile them ; 
and if that universal mode of interpreting law 
is adopted by the Chair the amendment is 
unquestionably in order. I maintain that the 
proposition which I move as an amendment is 
not proscribed or condemned by the rule when 
the whole rule is taken together; and there- 
fore I appeal from the decision of the Chair. 

The PRESIDING OFFICER. The ques- 
tion is, “Shall the decision of the Chair stand 
as the judgment of the Senate?” 

Mr. Davis. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. . 

Mr. CONKLING. I shall vote to sustain 
the ruling of the Chair for a reason in addi- 
tion to that assigned by the Chair itself. The 
first provision of this rule, among other things, 
is to the effect that no amendment shall be 
received whose object is to provide for an 
existing claim unless it be to carry out the 

rovisions of a subsisting law or treaty stipu- 
ation. I deny that in point of fact this is 
any such amendment as that. I deny that it 
does carry out any existing law or treaty stip- 
ulation; and therefore I say it is obnoxious to 
another branch of the rule. 

The question being taken by yeas and nays, 
reralied--yéas 27, nays 14; as follows: 

WEAS.—Mesers. Abbott, Ames, Anthony, Buck- 
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ingham. Cameron, Chandler, Cole, Conklin or- 
bett, Edmunds, Flanagan. Gilbert, Hamlin, haot 
Howard, Howe, Howell, Morrill of Vermont, Nye. 
Osborn, Pool, Robertson, Scott, Spencer, Trambull, 
Willey. and Wilson—27. ; - 
YS.—Messrs, Cragin, Davis, Fowler, Harlan, 
Johnston, McDonald, Pratt, Ramsey, Rice, Ross, 
Sauger, Sprague, Stearns, and Thayer—i4. 
SENT. — Messrs. Bayard, Blair, Boreman, 
Brownlow, Carpenter, Casseriy, Cattell, Fenton, 
Ferry. Hamilton of Maryland, Hamilton of Texas, 
Hill, Kellogg, Lewis, McCreery, Morrill .of Maine, 
orton, Patterson, Pomeroy, Revels, Saulsbury, 
Schurz,” Sherman, Stewart, Stockton, Sumner, 
Thurman, Tipton, Vickers, Warner, Williams, and 


So the decision of the Chair was sustained. 
Mr. BUCKINGHAM. offer the following 
amendment as an additional section: 


BEC. —. And be it further enacted, That the Indian 
reservation set apart for the confederated bands of- 
Pimo and Maricopa Indians, in the Territory of Ari- 
zona, be, and the same is hereby, enlarged and ex- 
tended so as to include eighty-one thousand one hun- 
dred and forty and sixteen hundredths acres, defined 
by thesurvey of Lieutenant Richard H. Savage, of the 
corps of engineers of the United States Army, in addi- 
tion to the present reservation of sixty-four thousand 
acres, whieh survey, with a map and description of 
the bearings and boundaries of the same, was trans- 
mitted to the Commissioner of Indian A ffairs, under 


date of August 18, 1870, by George L. Andrews, lieu- | 


tenant colonel United States Army and superin- 
tendent of Indian affairs in the Territory of Arizona; 
and that the Secretary of the Interior be, and he is 
hereby, authorized to pay, from any money in the 
Treasury not otberwise appropriated, the sum of 
30,000, or so much thereof as may be necessary, to 
settle and pay for improvements made by twenty- 
five settlers now on lands included in the within- 
described survey, a detailed report of which was 
made by Captain F. E. Grossman, of the United 
States Army and special Indian agent, which report 
was transmitted with the survey to the Commissioner 
of Indian Affairs by the within-named George L 
Andrews. 


Mr. HARLAN. I move to strike out all 
that part of the amendment which makes an 
appropriation. I do not remember where the 
phraseology begins; the Clerk will see. 

The PRESIDING OFFICER. The Sena- 
tor from Iowa moves to amend the proposed 
amendment by striking out the appropriation. 

Mr. HARLAN. I think we ought to author- 
ize the extension of the boundaries of this res- 
ervation ; the lands will be needed. 

Mr. NYE. Will not that give rise to an 
appropriation next year? 

Mr. HARLAN. If it so should turn out that 
there ought to be an appropriation made, we 
can have time to examine it and make it then. 
There is no doubt about the propriety of the 
extension of the reservation. 

Mr. BUCKINGHAM. The amendment of 
the Senator from Iowa is to strike out all after 
the word ‘‘Arizona’’ in the fourteenth line. 

Mr. STEWART. Let it bereported. I do 
not understand it. 

The Chief Clerk read the words proposed 
to be stricken out, as follows: 

And that the Secretary of the Interior be, and 
he is hereby, authorized to pay, from any money in 
the Treasury not otherwise appropriated, the sum 
of $30,000, er so much thereof as may be necessary, to 
settle and pay for improvements made by twenty- 
five settlers now on lands included in the within- 
described survey, a detailed report of which was 
made by Captain F. E. Grossman, of the United 
States Army and special Indian agent, which report 
was transmitted with the survey to the Commissioner 
of Indian Affairs by the within-named George L. 
Andrews. 

Mr. COLE. I think I must move to lay 
that on the table. S 

Mr. BUCKINGHAM. Ihope the Senator 
will hear an explanation of it first. 

Mr. COLE. Certainly. 

Mr. STEWART. I hope he will hear an 
explanation on the other side. I happen to 
know something about that. 

The PRESIDING OFFICER. Does the 
Senator from California withdraw the motion ? 

Mr. COLE. I will, for the mover to make 
an explanation of his athendment. 

Mr. BUCKINGHAM. I will simply state 
that there has been set apart in Arizona for 
these tribes of Indians a reservation of sixty- 
four thousand acres. The Interior Depart- 
ment and the Indian Bureau are perfectly 
satisfied on inquiry and investigation, from 
reports which have been made, that this tract 
is not large enough for agricultural purposes, 


or for pasturage connected with these tribes 
of Indians, ‘iherefore, the Secretary of the 
Interior ordered a survey of lands adjoining 
this reservation. That survey was made by 
an officer of the engineer corps. A report of 
that survey has been made, with a map, and 
that report covers eighty-one thousand one 
hundred and forty acres, in addition to the 
sixty-four thousand which are already. set apart 
there. The Secretary of the Interior and all 
in the Department are of opinion that this is 
essential, that-it is necessary. 

Then, in regard to the rest of the amend- 
ment, I will say simply-that there are twenty- 
five Mexicans and Americans on the territory 
which hag been surveyed. There is a particu- 
lar account-given of each man and of the im- 
provements of each man ; andin the estimation 
of the Secretary of the Interior it will require 
that amount to extinguish the title or pay for 
the improvements on these lands. 

Mr. STEWART. I happen to know some- 


thing about this, and I do not think there was 


ever a greater outrage committed by the De- 
partment, after men had settled on this land 
in good faith, and the Indians had plenty of 
land besides, to enlarge the reservation and 
take in the settlements. 

The people of Arizona are punished more 
severely by this Government than any other 
people. They are not allowed to fight the In- 
dians on their own account, and the soldiers 
will not fight them for them. One half the 
population have already been murdered. Here 
are a few who have got on farms, and on ac- 
count of some caprice the Indian reservation 
has been enlarged. A more atrocious thing I 
never heard of. I have had letters from most 
of the people settled there. I know many 
that are settled there. This land was surveyed 
after they had gone there and fought for years 
to maintain a precarious subsistence, the best 
they could. Their land which they had dedi- 
cated to civilization is to be dedicated to bar- . 
barism when there is plenty of territory dedi- 
cated already to the scalping-knife and to 
barbarism. I move to lay the amendment on 
the table. . 

Mr. BUCKINGHAM. Mr. President—— 

The PRESIDING OFFICER. The motion 
of the Senator from Nevada is not debatable. 
The motion is that the amendment be laid on 


. the table.” 


The motion was agreed to; there being, on 
a division—ayes 24, noes 16. 

Mr. BUCKINGHAM. I offer the follow- 
ing amendment as a separate section: 


Sec. —. And beit further enacted, That the Secre- 
tary of the Interior be authorized, and he is hereby 
directed, to issue patents in fee-simple to thirty-two 
individuals, or to their heirs, to whom certificates 
of allotment of lands in Kansas were issued on the 
14th day of September, 1860, in accordance with pro- 
visions made for the removal of the Six Nations of 
New York Indians west of the Mississippi, by the 
treaty of Buffalo creek, concluded January 15, 1838. 


Mr. STEWART. I move to lay that amend- 
ment on the table. It is legislation. 

Mr. BUCKINGHAM. Mr. President—— 

Mr. STEWART. I will withdraw the motion 
for an explanation. 

Mr. BUCKINGHAM. Iwill make a very 
brief statement. By a treaty with these Indians 
at Buffalo creek, made January 15, 1838, pro- 
vision was made for the removal of the Six 
Nations, or any part of them, to Kansas, and 
that treaty provided that they should have in 
fee-simple three hundred and twenty acres of 
land each. By treaty with the Senecas in 1842, 
it was provided that any member of the New 
York Indians should be entitled to the benefits 
of the previous treaty. By treaty made with 
the Tonawanda band of Senecas in 1857, it 
was agreed that they should have in fee-simple 
three hundred and twenty acres each. A sur- 
vey was made afterward and an allotment made 
to certain Indians. As late as 1859, instruc- 
tions were given to take a census ofall enti- 
tled to allotments, and under that census 
a number received certificates of allotment 
but not patents. Thirty-two individuals were 
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entitled by the treaty, having cémplied with 

the terms of the treaty, to patents in fee-simple 

to three hundred and twenty acres of land. 

They have certificates of allotment; they now 

ask that they may have the title. That is this 

amendment. ` ee / 

Mr. SHERMAN.” Are these Indians’ in 

` possession ? eae ' ; 


Mr. BUCKINGHAM. Tam notable to say || th 


as to ‘that. ae RU Ea, Se 

Mr. ROSS. About all there is of this prop: 
osition is this, in. a very few’ words:: it is to 
oust from their farnis, where théy: now live 
and have made valaablée improvements, about 
sixty-four: white men forthe benefit of thirty- 
two-dead Indians. That is all there is of it. 

‘Mr. STEWART.: F move to lay the amend- 
ment on the table.: 

The motion was agreed to. o> =o o0. 

Mr. THURMAN. I have had occasion to 
call the attention of the Senaté twicé to-day 
to a provision in this ‘bill. - Now, in order to 
get their attention moré definitely to it, I move 
to strike out'of the bill, on page 28, lines six 
hundred and sixty to six hundred and sixty- 
eight, both inclusive. This is‘a provision for 
the Gros Ventres. It is word for word, letter 
for letter, the same provision that is contained 
on page 6 of the bill, except that on page 6 
the Arickarees and Mandans are also included 
with the Gros Ventres. I cannot account for 
this double provision for the Gros Ventres, 
unless the Committee on Indian Affairs sup- 
posed from the name, which in this presence I 
will not translate, that they needed a double 
provision. [Laughtér.] 

Mr. BAYARD. What-is the amount of this 
appropriation ? E s 

r. THURMAN, The amount of the first 
appropriation is $40,000, and the next is 
$35,000, word for word the same.” ` 

Mr. BAYARD. ‘This is’ the. ‘sécoid tinte 
that the honorable Séiato¥ from ‘Ohio. has 
asked for information on this point. These 
Indian bills, at any rate, are very obscure to 
most of us, and when you find two separate 
sums of money, assimilating in amount, for 
the same tribes and the same object, I-certainly 
think it should be explained for the benefit, 
if not of the Senate, at least of the country. 

Mr. HARLAN. ‘inquire if this is a part 
of the text of the bill as it came to the Sen- 
ate from the House of Representatives? 

Mr. COLE. I will answer that itis a part 
of the text of the bill as it came to us from the 
House of Representatives, ` 

Mr. HARLAN. I suppose the attention 


of the Committee on Appropriations may have | 


been called toit: The explanation is very sim- 
ple. They are two bodies of Indians living 
in different places. 

Mr. COLE. And provided for under differ- 
ent treaties, I will add. 

Mr. THURMAN. Why, both these appro- 
priations, that on page 6 and that on page 28 
which I move to strike out, are not provided 
for by any treaty at all. . These are appropri- 
ations made under no treaty whatsoever. You 
have only to look at your book of éstimates 
and look at your bill to see that they are 
appropriatiéns made: without any foundation 
of a treaty at all. T ae 

Mr. HARLAN. I inquire of the honorable 
Senator from Ohio if he is quite sure that 
there is no-treatv with either of these-tribes ? 

Mr. SHERMAN: - J am quite ‘sure, for I 
have looked at the book of estimates and I 
have also looked at your bill. Wherever there 
is a treaty it is named in thebilly ~--~ -- 

Mr. HARLAN. That is nét éonelusive. 
A. considerable number of the treaties with 
Indians have never been published. You will 


find them on the rolls in the State Depart- f i 
: : . < || expending the money of the people- in: giving | 

Mr. COLE. Ido not know but that I was | 
in alittle error in saying that they were pro- | amo 
} very willingly yield to his superior: reading 
| bat, so farasd- ; 


ment. : 


vided forin different treaties, in one'sense of 
the word, Treaties were entered into with 
these Indians-separately, but those, I'believe, 
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thed 
‘with the Arickarees and the Mandanëy thes 
‘three tribes being together.. In the other dase 


‘|| tions being. apparently for the same Indians 


_of these two separate sets of people, and found 


| ever, I will take the vote of the Senate: 


February 23, 


are among the treaties that have not been rat- 
ified; and thegé ‘appropriations ate made to 
provide for these‘Indians in:placė ofthe pro- 
visions that were made in these treaties which 
have.not:been acted upon by the Senate.- `.. 

The treaty-making power has taken cogni- 
i wever, of the fact that there aré two. 
tribes or parties of these Indians. In 
ñe case the Gros Ventres are: associated: 


ment as the American people have for the titles 
of “‘Senator,’’. “general,” and “ judge,” 
The PRESIDING OFFICER. The ques- 
aon is on the amendment of the Senator from 
io. 
The amendment was rejected. 

- Mr. THAYER. I ask the indulgence of the 
Senate to make a statement in explanation of 
a remark I made early in the evening, relating 
to the proposition for the survey and sale of 
certain Indian lands’ belonging to the Iowag 
and the Sacs and Foxes in Nebraska and Kan- 
sas. I stated that I believed there was a spec- 
ulation in that proposition. I ought to say in 
justice to the Committee on Indian Affairs that 
that amendment was proposed by them upon 
the recommendation of the Department, for- 
warded to the Senate through the President. 
The Department acted upon the reéommenda- 
tion of those having charge of these Indians. 
My information which led me to make that 
remark has been received by me since the com- 
mittee acted upon the amendment. I felt it 
my duty, therefore, to object to the amend- 
ment; and I regard it as my duty now to make 
this statement in justice to the committeé. The 
Committee on Indian Affairs acted on the best 
information which they had and upon the rec- 
ommendation of the Department. | 

Mr. BAYARD. I propose to move an 
amendment in order to obtain some informa- 
tion in regard to this bill. On page 5, linea 
ninety, ninety-one, and nine-two, I find an 
appropriation of $38,500, which I move to 
strike out for the purpose of. having some 
explanation from the chairman of the com- 
mittee. The clause now reads: 


For contingencies, including traveling, incidental, 
current, and contingent expenses of superintendents 
and agents, and of their offices, $38.500. 


There is rather ä duplication of adjective, 
there between the incidental, current, and con- 
tingent expenses. I wish to know. whether 
| they are made up separately, or whether they 
include the same matter, and can be estimated 
in this round way at $38,500. We ordinarily 
consider that incidental and contingent ex- 
penses might be classed together. Perhaps 
this bill, being remarkable in many ways, 
requires another adjective, and therefore ‘‘cur- 
rent’ is put in here also. The difference 
| between ‘‘ current” and ‘‘fixed’’ expenses may 
not be entirely understood by many members 
of the Senate. If $38,500 are to be distrib- 
uted between these three different adjectives 
I wish to know which of them, if any, entitles 
the appropriation to be made. ; 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Delaware. SAY 

Mr. COLE. In reply to the inquiry of 
the Senator from. Delaware, I will state that 
this sum is included in one item and without 
being separated under several heads; but the 
very language is used in the bill that is found 
in the book of estimates. The estimafe is 
for $50,000, but the amount is cut down to 
$38,500. There is a note here, however, from 
the Depaitment, which I will read. It is as 
follows : T 

“The amount asked for will be required, as tho 
business of the Indian Office is constantly increasing, 
and the amount heretofore appropriated has been 
found insufficient to conduet ith? erse 

The committee of the other House and. the 
House itself evidently: came to the conclusion 
that the amount appropriated last year might 
possibly be got along with for another year, 
and:the Committee on Appropriations of the 
Senate did not-see fit to change the appropria- 


another portion of the Gros Ventres are by 
themselves... This is a matter that was consid- 
ered pretty fully -by the Committee on Appro- 
priations.. The fact. of these two appropria- 


was not overlooked in:committee.-. The thing 
was fully and carefully considered ‘there. 
Mr. EDMUNDS. ‘I will only add to what 
the Senator from California has said that pre- 
cisely this‘apparent duplicity of appropriation, 
to use a law phrase, attracted the attention 
at once, and we looked at our reports of the 
Indian office, and the treaties and the censuses 


that they were altogether different portions of 
people, going by the same name but living in 
different places, Therefore it is just the same 
as if the Gros Ventres, on page 28, were called 
by any other name; it is not the same appro- 
priation at all or for the same people. 

Mr. STEWART. Where do they live? 

Mr. EDMUNDS. I can tell to-morrow 
morning; we had the reports and we looked 
at the matter with the statute-books aud exam- 
ined the subject carefully. 

Mr. THURMAN. Iam very fond of ethno- 
logical studies. If I understood the Sena- 
tor from Vermont aright, there are two tribes 
of Indians who have gros ventyes. If that is 
so, I must, of course, let the thing go. How- 


~The PRESIDING OFFICER. The ques 
fion is on the amendment proposed by the 
Senator from Ohio. 

The amendment was rejected. 


Mr. ROSS. I offer this amendment in pùr- 
suance of a recommendation of the Secretary 
of the Interior: 

That the sum of $75,000, or so much thereof as 
may be necessary, be, and the sameis hereby, appro- 
priated to enable the Secretary of the Interior to 
pay the expense of the survey of the diminished res- 
ervation of the Great and Little Osages, in the State 
of Kansas: Provided, That the amount so paid for 
such survey shall be refunded to the Treasury from 
the proceeds of the sale of said reservation. 

Mr. COLE. That is so clearly in conflict 
with Rule 30 that I must object to it: . 

Mr. POMEROY. Howis itin conflict with 
the thirtieth rule? 

Mr. COLE. It makes a large appropriation 
without notice having been given to the Com- 
mittee on Appropriations. 

The PRESIDING OFFICER. The Chair 
sustains the point of order. : 

Mr. ROSS. . Is notice required where an 
appropriation is recommended by the head of 
a Department? 

Mr. EDMUNDS. Certainly; all these things 
must go to the committee. 5 

Mr. THURMAN. On page 4, I move to 
strike out lines eighty-one and eighty:two, 
‘ifor the manufacture of medals for Indians, 
$5,000. _I know very well how much Indians 
are addicted to personal ornaments, how much 
they value personal ornaments; but my inform- 
ation upon the subject of medals given to them 
by the Government of the United States leads 
me to the opinion that they value an eagle’s 
feather or a handsome wampum or a fine skin || tion made by the House. 0 00e; % 
of an animal more than they value all your || Mr. BAYARD: In the first place; all these 
medals. I do not -believe that anything isto || officers are salaried.. In the next. place, there 
be: done toward econciliating the Indians-by || are, in this bill, specific ‘appropriations for 
almost every imaginary expense that they.caa 
meet with for-every given thing. Now, why 
‘this drag-net should be thrown around-every 
possible .expenditure,- honest-or otherwise, 
: Which ‘they may makeis something J cannot 
| understand, “Each of these officers, as I say, 


them medals... If any one thinks-otherwise; | 
and will satisfy. me- that. I am wrong, Iwil 


s aware, they have not ‘half 
as much tegard for the medals of the Govern- 


1871. 


THE CONGRESSIONAL GLOBE. 


ia a salaried officer, and this bill, more than 
most other bills, contains very precise appro- 
priations for the details of their expenditures. 
ut here is the sum of $38,500 appropriated | 
for the mere incidental expenses of superin- 
tendents and agents unnamed for any service 


whatever. I do not know what is the contin- 
gent fund forthe expenses of the United States 
senate, but I doubt very much whether it ex- 
ceeds twice that amount. Irespectfally submit 
that this is a very large sum to be appropriateđ 
in this way out of the public Treasury for the 
incidental. expenses of officers, all of whom 
are salaried, and all of whose expenses, so far 
as human wit can devise or define them, are 
provided for in other items of this bill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment. of the Senator from 
Delaware, striking out this clause. 

The amendment was rejected. 

‘Mr. THURMAN. I move to insert at the 

_ end of line thirteen on the first page the 
following proviso: 
“` Provided, That no superintendent of Indian affairs 
shall be paid asalary in excess of $2,500 per annum; 
and all acts and parts of acts in conflict with this 
proviso are hereby repealed. 

I am told (I do not speak from. my own 
personal examination) that the salaries of 
superintendents are different. Some receive 
$2,000, some $2,500, and some, perhaps only 
one, over $3,000—thirty-five hundred or thirty- 
six hundred dollars, if I recollect aright. I 
know of no reason why there should be this 
diversity in the salaries of superintendents. 
Their duties are similar, their expenses are 
. about the same, and the responsibility which 
rests upon them is not so different as to require 
us to make such a diversity in their compen- 
sation. I think, therefore, that we should 
settle upon a maximum, and it seems to me 
that $2,500, which I understand is the salary 
of most of them, is not only a fair but a liberal 
compensation. I see no reason why any of 
them should receive more than that, and I 
therefore move this proviso. 

Mr. COLE. Lam well aware that the service 
required of the superintendents varies consid- 
erably, and their salaries are fixed by separate 
and distinct lawsrunning through a long series 
of years, as are the salaries of the several 
agents. . I move to lay the amendment upon 
the table. 

Mr. THURMAN, I hope the Senator will 
withdraw that motion, at least until he fur- 
nishes us, as it is his duty to do, something 
in explanation of this matter. 

Mr. COLE. It would be a very unaccept- 
able task now to read the several laws on that 
subject, inasmuch as there are, I think, bear- 
ing on it at least eight separate laws running 
through the different volumes of the Statutes- 
at-Large. I hardly think the Senator would 
ask me to read them to-night, or the various 
sections, even, that relate to the salaries of 
superintendents. 

Mr. THURMAN. I do not ask the Senator 
to read the law. The Senator is chairman of 
the Committee on Appropriations—— 

Mr. COLE. Acting chairman. 

Mr. THURMAN. And the Senate look to 
him for information on this subject, and I do 
not think he ought to lay this proposition on 
the table without farnishing us with more defi- 
nite information than he has done. I should 
like to know how many superintendents there 
are who receive more than $2,500 ; and ifthere 
are any, why they receive it. 

The PRESIDING OFFICER. The Senator 
from California has moved to lay this amend- 
ment on the table, which, of course, suspends 
debate. 

: The question being put, there were, on a 
division—ayes 28, noes 13 ; no quorum voting. 
< Mr. THURMAN. Lask for the yeas and nays. 
‘The yeas and nays were ordered. 

Mr. BAYARD. Is itin order toask a ques- 
tion of the chairman of the committee before 
the vote is taken? 
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The PRESIDING OFFICER. If there is 
no objection the Chair will not interrupt the 
Senator for doing it. 

Mr. BAYARD. I am glad the Chair will 
not do it. I ask the chairman of the Commit- 
tee on Appropriations, who is the person who 
receives the excess of salary so much beyond 
the others in this case, if he knows who he is, 
and what are his superior services that entitle 
him to this excess of compensation over the 
average? ; 

Mr. COLE. I have never examined the 
book of estimates to see whether there are 
more than one, but I know the superintendent 
in California receives more than the . sum 
named. The superintendent of Indian affairs 
for California and Nevada does receive more 
than tbat sam. His name—- 

Mr. BAYARD. His namel do not care for, 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 17; as follows: 


YEAS—Messrs. Abbott, Ames, Anthony, Carpen- 
ter, Chandler, Cole, Conkling, Corbett, Cragin, Ed- 
munds, Gilbert, Hamilton of Texas, Hamlin, Howe, 
Morrill, of Vermont, Nre, Osborn, Pomeroy, Pool, 

oss, Sawyer, Scott, Sherman, Sprague, Stewart, 
Trumbull, and Wilson—27. 

fessrs. Bayard, Buckingham, Casserly, 
Flanagan, Harlan, Harris, Howell, Johnston, Mo- 
Donald, Pratt, Ramsey, Robertson. Spencer, Stearns, 
Thayer, Thurman, and Willey—17. 

ABSENT — Messrs. Blair, Boreman, Brownlow, 
Cameron, Cattell, Davis, Fenton, Ferry, Fowler. 
Hamilton of Maryland, Hill, Howard, Kellogg, 
Lewis, HoCreery.. orrill of Maine, Morton, Pat- 
terson, Revels, Rice, Saulsbury, Schurz, Stockton, 
Sumner, Tipton, Vickers, Warner, Williams, and 

ates—zy. 


So the amendment was laid on the table. 

Mr. THURMAN. I now move the same 
proviso, inserting $2,600 instead of $2,500. 

Mr. EDMUNDS. _I should like to ask the 
Senator from Iowa, the chairman of the Com- 
mittee on Indian Affairs, as this is a mere 
matter of administration, not intended, I sup- 
pose, to increase expenditure, but to Se 
properly for the service, to explain how the 
thing now stands, and what is meant by this 
proposition, and what the effect of it is. 

Mr. THURMAN. I willstate how I under- 
stand it, although I confess I am not as well 
informed as I ought to be; and that is exactly 
the reason why I complain that a motion to lay 
on the table was made. As I understand it, 
there is one superintendent of Indian affairs 
who receives more than twenty-five hundred 
dollars. I understand that he receives thirty- 
five or thirty-six hundred dollars, ten or 
eleven hundred dollars more than any other 
superintendent receives. This information of 
mine may be inaccurate. If it is, I shall be 
happy to be corrected; but that is the inform- 
ation I have. I have had no time to look into 
this matter. It is not my business to look 
into it. It is the business of the chairman of 
the Committee on Indian Affairs, or the chair- 
man of the Committee on Appropriations to 
enlighten the Senate on the subject. 

Mr. HARLAN. If the honorable Senator 
will permit me, I will state what the facts are. 
There are eight superintendents provided for 
in this bill, and their salaries are as follows: 
northern superintendency, $2,000; central 
superintendency, $2,000; New Mexico,$2,000; 
Arizona, $2,000; California, $3,600; Oregon, 
$2,500; Montana, $2,500. p ; 

Mr. THURMAN. Now, Mr. President, it 
appears that my information was correct. 
There is one superintendent who receives 
$1,100 more than the highest salary that is 
paid to any of the others, and $1,600 more 
than most of the superintendents receive. If 
there is any good reason for that I will sustain 
itas soon as any Senator in the body; but I 
want to know the reason for this difference in 
the compensation of these superintendents. 
It does seem to me, I must say, that twenty- 
five or twenty-six hundred dollars, as my. 
amendment now is, is a fair compensation 
for these superintendents. The Governor of 
the State of Ohio receives but $3,000 a year, 
the judges of the common pleas courts of that 
State receive but $2,500 a year, the judges 


of the supreme court of that State receive 
but $3,000 a year, and I know of.no reason 
why a superintendent of Indian affairs should 
receive $600 more per annum than the Goy- 
ernor of the State of Ohio. If there be good 
reason for it, then I shall acquiesce in it; bus 
I want to know the reason for it before Ido 
acquiesce 1n it. 

Mr. SHERMAN. I had a general recol- 
lection’ about this’ superintendency of Cali- 
fornia, and, referring to the law, I think I can 
give my colleague a little information on the 
subject. In the first place, is it not rather 
invidious at this period of the session for us to 
attempt to cut down the pay of a single officer, 
to aim an amendment——. 

Mr. THURMAN. Will my colleague speak 
a little louder? We cannot hear him at all in 
this portion of the Chamber. 

Mr. SHERMAN. | I say, is it not rather 
in vidious, at this hour of the session, and on 
an appropriation bill, to aim an amendment at 
a single officer? This officer's salary is fixed 
by law, and that law prescribes peculiar duties, 
somewhat different from the duties of other 
superintendents of Indian affairs: I had a 
general recollection of the law which created 
the office of superintendent of Indian affairs 
in California. He is required to perform a 
great many duties that are not required of 
other superintendents. 

Mr. HAMLIN. Will the Senator give the 
date of the law? : 

Mr. SHERMAN. It ts the general law, 
passed April 8, 1864, providing for the organ- 
ization of Indian affairs in California, by which 
the Indians were gathered upon reservations, 
and new duties were imposed on the superin- 
tendent of Indian affairs. I will read the first 
section only. 

Mr. EDMUNDS. What page? 

Mr. SHERMAN. Page 39, volume thirteen 
of the Statutes-at-Large : 

“That from and after the Ist day of April, A. D. 
1864, the State of California shall, for Indian pur- 
poses, constitute one superintendency, for which 
there shall be appointed by the President of the 
United States, by and with the advice and consent 
of the Senate, a superintendent of Indian affairs for 
said superintendency, at a salary of $3,600 per an- 
num, who shall reside at a point within:said State. 
to be selected by the Secretary of the Interior, and 
who, upon executing a bond, upon such terms and 
in such sums as may be prescribed by the Secretary 
of the Interior, and taking the usual oaths of office, 
shall have under his control and management, in 
like manner and subject to the like rules and reg- 
ulations as are prescribed for superintendents of 
other superintendencies, the Indians and Indian 
reservations that are or may hereafter be established 
in said State.” 

Then it provides for a clerk, and goes on and 
provides for the organization of the Indian 
reservations in California, extending over a 
vast region of country, I believe some seven 
hundred miles from point to point, and pre- 
scribing at some length the nature of the reser- 
vations. Now, it seems to me, considering 
the difference of prices in California and other 
portions of the country, that there gold is the 
standard and here it is paper money, it would 
be very unwise, and very invidious for us at this 
hour of the session, without any fuller knowl- 
edge on the subject, to reduce a ‘salary that 
was established by a special law to organize a 
particular service. We give tothe judge ofthe 
istrict court in California a larger. salary than 
we do the judge of any other district court in 
the United States. Why did not my colleague, 
when the bill in regard to the pay of the judi- 
ciary was before the Senate, aim such a pro- 
vision as this at the judge in California? And 
so with, many of the salaries on the Pacific 
coast that have been established at a higher 
rate of pay? i Y 

Mr. CONKLING. He did, by, raising all 
up to him. ; an 

Mr. SHERMAN. My friend says he did 
by raising all salaries. Bat we have made 
this discrimination between the Pacific coast 
and other points, and now it seems to me we 
ought not to aim—— . 

Mr. WILSON, I wish to ask the Senator 
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if he dces not think it is about time to do away 
with that discrimination?) == 

Mr. SHERMAN. [hope we shall do away 
with it in a better time than now. 

‘Mr. WILSON. I hope that at the next 
session of Congress we shall make equality 
between these offices. f 

Mr. POMEROY. I have not read the law 
to which the Senator from, Ohio refers; ‘but 
he has not read up to this time-one single daty 
that the superintendent of the central super- 
intendency does not discharge. “Phe ‘super- 
intendent of the central’ supérintendency has 
four times as many Indians to’take charge of. 
That superintendency includes the State of 
Kansas and the territory south of Kansas. 
He has all of those reservations to see to. 
Unless there is something in the law that the 
Senator from Ohio has not read, there is not 
a duty upon this superintendent that other 
superintendents do not-have'to perform. 

Mr. SHERMAN. T think this law does 
require of him'to perform duties that are not 
required of other superintendents. : 

Mr. POMEROY. I want to hear them. 

Mr. SHERMAN. I will send the Senator 

. the law. Ido not propose to read two pages 
of Little & Brown’s Statutes to-night. 

Mr. POMEROY. The Senator who sits be- 
side me,[Mr. Epmunps,]who has read the law, 
says there is no duty imposed on the super- 
intendent in California that other superin- 
tendents do not have to discharge. 

Mr. SHERMAN. Now, Mr. President, after 
this debate, I move to lay this amendment on 
the table. Certainly we ought not to spend 
more time upon it. 

Mr. HARLAN, I hope that will not be 


done. 

Mr. THURMAN. My colleague; after what 
he has said of me, surely‘will not proceed to 
lay this amendment‘on the tables © -+ 

The PRESIDING OFFICER. The motion 
is not debatable. ` 

Mr. SHERMAN. Ihave not said anything 
about my colleague at all. 

Mr. THURMAN. Yes, sir. 

The PRESIDING OFFICER, The motion 
to lay the amendment on the table suspends 
debate. 

Mr. THURMAN. I ask my colleague to 
withdraw it. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio. 

The motion was not agreed to. ; 

Mr. THURMAN. I wish to know, first,. of 
my colleague what was the date of that law? 

Mr. SHERMAN: ‘Eighteen hundred and 
sixty-four. hades PRIOR E a Roa 

Mr, THURMAN. Yes, sir; when the prices 
of living in California were far higher than they 
are now; when the difference: between gold 
and. paper was much greater than itis now. 
Then, as now, there was no paper circulation 
in California; everything was on a gold basis. 
Our officers were paid in paper; and what was 
the relative value of paper and gold in 1864? 
I cannot pretend to staté it now from recol- 
lection; but there must have been thirty, or 
forty, or fifty per cent. difference between the 
two, and now the difference isnot more than 
eight or ten per cent. The very fact that this 
law was passed in 1864, and passed for the 
compensation of an officer in California, where 
everything was conducted on a gold basis, ac- 
counts for the fact that you gave him $3,600 a 
year, when you gave others only $2,500 a year. 
That difference has céased to exist, and there 
is no reason, therefore, for giving him this 
increased compensation. oa HOS 

But again, sir, talk about a superintendent 
of Indian affairs in California being entitled 
to more compensation than a superintendent 
of Indian affairs in Arizona or New Mexico! 
If there is any part of the: United States in 
which-a man might thank his-stars that he was 
destitied to live it is California.“ AH the 

_ roseate pictures that we have heard of Domin- 
ica fade into almost insignificance compared 


o what Californias. - Itis a place for a man 
to live: -It is a place’a man can live in ail the 
enjoyments that this earth can afford him. - It 
isg place where he can live in luxury, ease, 
and in- eldgance, too, I can tell Senators: who 
bávé not’ éen there, for I have beén there and 

4g it. Will you compare the compensa- 

ón that you give toa man living ‘in all the 
luxuries and I might say the glories of that great 
State with the compensation of the man en- 
during the sufferings and the privations that 
he must endure who lives among the Arapa- 
hoes, Apaches, and Comanches in New Mex- 
ico and Arizona? A f 

Sir, there is no concealing the fact ‘that if 
any man is entitled to more compensation than 
another of these superintendents it is the man 
who has to live in the wilderness of the middle 
and the southern districts, and not the man 
who has: to live in that glorious State of the 
Pacific, the State of California. I can very 
well understand why it was that in 1864 Con- 
gress should give to the superintendent of 
Indian affairs there a higher salary than they 
gave the superintendents of Indian affairs else- 
where, when the difference between paper and 
gold was so great; but I can see no reason now 
for perpetuating that discrimination. i 

But my colleague asks why did not I, when 
the judicial bill was under consideration, take 
notice of the fact that a higher salary was paid 
to the district judge of California than is paid 
to some other district judges. It would be a 
sufficient answer for me to say that I was flat 
on my back on a bed of sickness when that 
bill was under consideration. If I had been 
here, and my colleague had called that discrim- 
ination to my attention, it is very possible I 
might have made some motion on the subject ; 
but as I was sick on my bed, and not here at 
all, I trusted to my colleague to attend to that. 

‘Mr: SHERMAN. There is one other fact 
T wish to state: ` I- ám ‘informed -that the 
superintendent of Indian affairs in- California 
is required, under the law, to live in San Fran- 
cisco, where all the expenses of living are 
much greater than anywhere else. He is re- 
quired by the law to live wherever the Secre- 
tary of the Interior requires him to live. He 
has been required to live at San Francisco; 
where there is no Government house for him 
to livein, no Indian agency, no place furnished 
him by the Government in which to live, as is 
done in regard to the other superintendents. 
I donot wish to go into this argument further. 
It is manifest that we ought to have a vote on 
the bill. -I therefore renew the motion that 
the amendment do lie on the table. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio moves that the amendment 
lie on the table. 

The motion, was not agreed to. 

Mr. NYB. Fask the Senator from Obio if 
he knows that the superintendent of Indian 
affairs for California is likewise superintend- 
ent for Nevada. Nevada has been added to 
his superintendency without increasing his sal- 
ary, and in consequence of that he has long 
journeys to make. If he goes to the south- 
east corner of our State he has got twelve or 
fourteen hundred miles to travel at least. 

Mr. HARLAN. Heis paid for it. 

Mr. NYE. How is he paid? Does he get 
mileage? 

Mr. HARLAN. Certainly he does. 

Mr. NYE. Under what law? 

Mr. HARLAN. If he travels in the dis- 
charge of his duty he is paid for it. | ; 

Mr. NYE: That may beso; but if the hon- 


orable Senator can find any account of that | 


sort which was allowed when he was Secretary 
of the Interior I should like to see it. When 


I was superintendent of Indian affairs ex officio | 


in Nevada I was commanded to go to Utah 
to assist. Governor 
with a portion of the Shoshone Indians. ©: 
Department allowed me for -about.six 


| of travel. -As-far-as-‘my Territory extended, 


which is longer-than across the whole-of New 


Doty in making a treaty ` 


England, I had to go for nothing and-bear my 
own expenses. I put in a claim for it, and it — 
was‘rejected manfully at the Department of 
the-Interior. [Laughter.] They do not pay 
for traveling expenses. 

Mr. TRUMBULL. You were paid for travel 
in Utah. = 

Mr. NYE. For sixty miles; but they ordered 
me out of my jurisdiction, and I received noth- 
ing for my expenses in traveling through Ne- 
vada. The trip cost me $700, and the Govern- 
ment. paid me for. sixty miles of travel; and 
the honorable-Senator will find the accounts 
on the files of the Department. This superin- 
tendent has fourteen hundred miles to travel 
to reach some portions of our Indian tribes. 
I hope his salary will not be cut down. If 
there is a man in the world who earns his 
money it is the superintendent who has charge 
of Indian affairs in two of the largest States in 
the Union, States as large as Ohio, Pennsyl- 
vania, all New England, and a part of New 
York., [Laughter.] I understand what I say. 
I say it is a territory as large as three of the 
largest States of the Union and all New Eng- 
land together. 

Mr. HARLAN. I find that in California 
there are three agencies, the Hoopa valley 
reservation, the Round valley reservation, and 
the Tulare river agency, and one special agen- 
cy, a mission agency, and there is one agency 
in Nevada; so that the whole number of agen- 
cise presided over by this superintendent. is 

ve. . 
Now, in relation to pay for traveling ex- 
penses, a superintendent is usually allowed to 
keep a team, and the expenses of the team are 
paid for by the Government; and that is one 
reason why $38,000 is necessary in this bill to 
pay incidental expenses of superintendents. 
When a superintendent, like my friend from 
Nevada, was traveling, using a Government 
team, of course they would allow him nothing. 

Mr. NYE. © I want my friend to stop right 
there. I never had a Government team while 
I was there. I had part of a mule. [Laugh- 
ter.] That was all the Government property 
that was handed over to me. {Laughter. ] 

Mr. THURMAN. I wish to ask my friend 
from Iowa how far does the superintendent of 
the middle district have to travel? 

Mr. HARLAN. The central superintend- 
ency embraces the State of Kansas and the 
Indian territory. The amount of travel in vis- 
iting the agencies in his-superintendency would 
be much greater thanit would be in California, 
because the agencies are so much more num- 
erous. : 

Mr. THURMAN. How is it in the south- 
ern district, which includes the .Arapahoes, 
Comanches, and Apaches ?. 4 

Mr. HARLAN. + That is added now to the 
central superintendency. The southern super- 
intendency has been abolished, and those 
agencies have been. placed under the control 
of the central superintendent... ~ ; 

Mr. THURMAN. ‘Then he has to travel 
far more than this other superintendent. 

Mr. COLE. I ought to say a word or twe 
on this subject. ĮI am so certain-that the mo- 
tion made by the Senator from Ohio is not.one 
in the direction of economy that I feel like 
resisting it. Heretofore in California, or before 
we obtained the services of the present super- 
inteudent, who, I will remark, js a man. of as 
high character as any. citizen of that State, the 
Indian service “had been falling behind under 
each separate superintendent. -F might..go 
omand name them. Some-of: them were put 
in: the deficiency bill last. year ; some of them 
are in the deficiency bill this year, as I notice 
in the copy of that bill sent to us from: the 
House.. So it had been going on from year to 
year, and through a long series of years, until 
the present superintendent was appointed to 
that office. -By his-exertion and diligence and 
determination:he hus kept the service within 
theappropriations: “He required:of every man 
the performance of his duts c: -~ 
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In view of a remark that has been made 
here to-day I wish to say one other thing. So 
far as California is concerned I must claim 
that we are an exception to the rule which 
was laid down by the Senator from Nevada, 
(Mr. STEWART, ] that the persons engaged in 
this service are dishonest men. Ican remem- 
ber the names, perbaps, of ten or a dozen who 
have been serving as superintendents or agents 
in that State, and.I do not know. of one of 
them that has appropriated one dollar, or who 
I believe has appropriated one dollar, during 
tbe present and the past two Administrations 
of this Government, while engaged in such 
service. Now, if the Senator from Nevada 
can remember any one within the last ten or 
twelve years who has been cheating the Gov- 
ernment, I would ask him to name an indi- 
vidual. That such things ocenrred prior to that 
time, I am convinced and believe. 

Mr. STEWART. [have not resided in Caii- 
fornia for the last ten years, and I have not 
so particularly observed the workings there 
lately; but if anything can beat the rascality 
and scandal of the Indian management there 
previous to that, it is something that has not 
come under my observation. No proceedings 
that I have ever seen in’ the way of foolish- 
ness, extravagance, and rascality surpass the 
administration of several gentlemen whom I 
will not name, under former administrations. 

I will say in regard to the present superin- 
tendent, Mr. Whiting, that he is a very compe- 
tent and efficient officer. 1 know he must be, 
from knowing him as I do and from my con- 
versation with him. I have not been in the 

» State to witness his administration, but in con- 
versatiun about his administration, and from 
what he has told me as to what he did, and 
knowing him to be a man entirely capable and 
worthy, I have no doubt he is a very efficient 
officer. His capacities and talents undoubt- 
edly qualify him to fill the office well, and I 

ave no doubt he is doing it. 

Mr. COLE. There is not the least doubt 
in the world that that is the case. I must say, 
however, in. regard to superintendents who 
have fallen behind, that I do not believe they 
have done it through the practice of any dis- 
honesty but from sheer negligence and care- 
lessness, allowing the agents on the reserva- 
tions, for example, to run into debt, to con- 
tract obligations, and thus override the amount 
of the appropriations for the service. I do 
not believe that the last three or four officers, 
though some of them may have been so ineffi- 
cient as to suffer the service to fall behind, 
-have been dishonest. I have no idea that that 
is the case. 

I feel assured that if the motion of the Sen- 
ator from Ohio should prevail you would lose 

. the services of a man who is able to save many 
times the salary that he receives, and who is 
compelled to supervise and superintend Indians 
extending over, as was stated by the Senator 
from Nevada, two large States, extending as 
they do from the thirty-second to the forty- 
second parallel of latitude in the interior, over 
one range of mountains, extending indeed from 
the Rocky mountains to the Pacific coast. He 
acts in that section of country as a sort of 
Indian commissioner, for the whole burden 
and responsibility is upon him of the service 
in that part of the country. 

Mr. CONKLING. Onlyaminute. I wish 
to tender my gratitude to the distinguished 
Senator from Ohio who made this motion, not 
80 much for the motion he made as for the 
remarks with which he accompanied it. 
conversation ‘in that respect was to me very 
edifying. He tells us that the Governor of 
his State receives but $3,0C0 a year, and he 
makes other valuable suggestions aud contri- 
butions to show how excessive $3,600 is when 
given in a single year to a single man for his 
services. Mr. President, could we only have 

ad such arguments from the honorable Sen- 
ator the other day when the question of sala- 
ries was up, there is no knowing how much 


| better paid than a superiuteadent of Indian 
His 


i 


| plaything, to be thrown aside by the strong and 


good might have been derived from them. I 
might ask— 
"Where, where was Roderick then?” 

T understood the honorable Senator to say 
that had he been alive and well—and the sug- 
gestion that he had not been both startled me, 
I confess—he might on that occasion have 
made some motion or done something which 
would in some way have preserved the publie 
purse. But he thought he was not here. 

Now, l wish to call the attention of the hon- 
orable Senator to the fact that being here the 
other day and finding one salary of a district 
judge an exception to all the rest, namely, the 
salary in California, which was $5,000, he did 
contribute his mite, great as we know that 
mite is, to level up all the other salaries to 
that. I see that that is so by looking at the 
Journal. I thought I could not be mistaken, 
and I find that upon a call of the yeasand nays 
no name is more conspicuous than the name 
of the distinguished Senator from Ohio, voting 
in the affirmative thus to arrange those salaries. 
Now, I am inclined to think that consistency 
would require that these other Indian agents, 
if a change is to be made, should be raised up 
to $3,600, in place of reversing the action of 
the Senate and doing violence to its most con- 
spicuous and recent precedent by undertaking 
to level down this one thing, which, for reasons 
somewhat peculiar in themselves, seems to 
have been put out and marked higher than the 
rest. However, laccomplish my purpose when 
I offer my personal gratitude to my honorable 
friend for the very valuable suggestions that he 
has made here, and I regret that they could 
not have been made on an occasion when they 
would have had broader scope and more cogent 
application. 

Mr. THURMAN. Mr. President, I did not | 
think that my friend from New York was a | 
malicious man. I did not think that because 
I voted to increase the salaries of the supreme 
judges of the United States, and therefore cut 
him out of any chance of being Chief Justice 
during the term for which he was elected to 
the Senate, he would take this occasion to 
punish mo for it. [Laughter.] I did really 
think thathe had more magnanimity than that; 
and I did think, too, that being a distinguished 
member of the legal profession, one who is hon- | 
ored in that profession, one who has achieved 
a reputation in it that might be the envy of 
almost any one, he would have imbibed some 
little of that esprit de corps which would make 
him think that the judge of a court of the 
United States deserved a little better compen- 
sation than a superintendent of Indian affairs. 
If I be wrong in that, it is a weakness which 
belongs to my profession; it is one that Ishould 
have thought he had felt. We have both been 
in the harness of the law along time; it has 
been to some extent the idol of our affections; 
we have perhaps exaggerated its importance 
and exaggerated its influence. When I sit in 
this Senate and see law and Constitution some- 
times, as I humbly think, utterly disregarded 
and trodden under foot, the idea does go} 
through my mind that I have beena great fool 
to reverence law so long; that law isa mere | 


the powerful, and only to bind the weak and ; 
the humble. But yet, Mr. President, the prac- 
tice of the law is calculated to make men 
respect it and its minister; and knowing what 
of toil, both physical and mental, it requires, 


we are apt to think that a judge ought to be 


affairs. 

The PRESIDING OFFICER. The ques- 
tion is, shall the Senate agree to the amend- į 
ment proposed by the Senator from Ohio? 

Mr. CORBET?! I do not think that the 
salary of the superintendent of Indian affairs 
is too high in California. [only wish that I 
could persuade the Senate that a good super- 
intendent of Indian affairs in Oregon should 
receive as high a salary. I endeavored to 
convince the Committee on Indian Affairs that 


these salaries are too low. I believe, as the 
Senator from New York [Mr. Conk.ine] says, 
that they should be raised up—leveled ‘up 
rather than pulled down. The Committee on 
Indian Affairs voted, I believe, that no super- 
intendent of Indian affairs should receive over 
$2,500, and instructed the chairman to report 
suchabill. Tvoted against that, believing that 
it was not sufficient, considering the large bonds 
given by the superfhtendents of Indian affairs. 
I know the superintendent of Indian affairs of 
the State of Oregon. There is no better man for 
the positionthan heis. He gives large bonds ; 
his disbursements are the same as in California, 
in gold, while you pay him in currency ; and 
he performs his duties to.the satisfaction of the 
people there and to the acceptance of the 
Indians and of the United States. I believe 
there is no better man in existence for that 
position. ` 

Mr. President, I think that these salaries all 
ought to be increased to $3,000 at least. I 
do not think that thirty-five or thirty-six 
hundred dollars is too much in California, 
and I think the others ought to be increased 
to $3,000. I believe that for the services of 
superintendents in Arizona and New Mexico, 
if they are suitable men to go to live in that 
country, they ought to have a higher salary 
than $2,000 a year. I wish simply to make 
these. remarks. I do not have much hope 
that I can seeure for these men a fair salary, 
considering the duties that they have to per- 
form and the large bonds that they have to 
give. I shall vote against this reduction of 
the salary of the superintendent for California. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 

io. 

Mr. HARLAN. I would suggest $3,000. 

The PRESIDING OFFICER. The Senator 
from Iowa moves to amend the amendment 
offered by the Senator from Ohio by inserting 
t $3,000.” i 

Mr. SPENCER. I move to lay the amend- 
ment on the table. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ala- 
bama to lay the amendment on the table. 

The motion was agreed to. 

Mr. POMEROY. I wish to make a remark 
which I could not make while the motion to 
lay on the table was pending, and that is this, 
and I call the attention of the Senator from 
California to it: that when an effort was made 
during the time this bill has been under con- 
sideration to raise the salary of the superin- 
tendent of the central superintendency to 
$2,500 the Senator resisted it, when the cen- 
tral superintendent has twice as much to doas 
the California surperintendent, and the latter 
gets $3,600. The former has twice as many 
agencies to visit, more than three times as 
large a bond to give, a great deal more respons- 
ibility ; and yet, when the effort was made to 
put him up to $2,500, the Senator from Cali- 


i tornia resisted it. 


Mr. STEWART. 
that 

The PRESIDING OFFICER. Theamend- 
ment has been laid on the table, and is not the 
subject of debate. 

Mr. ANTHONY. Iask, what is the ques- 


tion? 

The PRESIDING OFFICER. The ques- 
tion is, shall the amendments be engrossed and 
the bill be ordered to a third reading? 

The amendments were ordered to be, en- 
grossed aud the bill to be read a third time. 
The bill was read the third time. 

Mr. POMEROY. I ask for the yeas and 
nays on the passage of the bill. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 38, nays 2; as follows: 

y EAS—Messrs. Abbott, Ames, Anthony, Bayard, 
NAREN Carpenter, Chandler, Cole, Conkling, 
Corbett,Cragin, Edmunds, Hamilton of Texas, Ham- 
tin, Harlan, Howe, Howell, Johnston, MeDonatd, 
Morrill_of Vermont, Nye, Osborn, Pomeroy, Puol, 
Pratt, Ramsey, Robertson, Ross, Sawyer, Scott, 


I would simply remark 
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Sherman, Spencer, Sprague, Stearns, Thayer, Trum- 
bull, Willey, and Wilson—38." .. 7 
NAYS—Messrs. Stewart and Thurman—2. 
ABSENT—Messrs, Blair; ‘Boreman, Brownlow, 
Cameron, Casserly, Cattell, Davis, Fenton, Ferry, 
F! anagany Fowler, Gilbert, Hamilton of Maryland, 


Harris, Hill, Howard, Kellogg, Lewis, McCreery, 
Morrill of Maine, Morton, Patterson, Revels, Rice, i 


Saulsbury,:Schurz, Stockton, Samner, Tipton, 
ers, Warner, Williams, and Yates—33. P 


So: the bill was passed. 


iek- 


The title of the bill was atnended by: striking 


out the words ‘‘go-called,”? so as: to read, 
“A bill making appropriations for the ‘eurrent 
and ‘contingent expenses of the Indian depart- 
ment, and for fulfilling. treaty stipulations with 
various Indian tribes, for the year ending 
June 30, 1872, and for other purposes.” ` 


CONGRESSIONAL ELECTIONS. 


Mr. CONKLING. I move that the Senate 
proceed to consider House bill No. 2634. 
Mr.: BAYARD. I move that the Senate 
adjourn. : 
Mr. CONKLING..: No, let us take up this 
bill and.leave it-ag unfinished business; that 


igalkec. 2 
The PRESIDING OFFICER. The Senator 
from Delaware moves that the Senate adjourn. 
The motion was not agreed to. 


The PRESIDING OFFICER. The Senator 
from New York moves that the Senate pro- 
‘ceed to the consideration of the bill named 


by him. 

Mr. CASSERLY. This motionis debatable, 
I suppose. 

The PRESIDING OFFICER. Certainly. 

Mr. CASSERLY. I should like to know 
the reason why that bill is to be taken up to 
the exclusion of the appropriation bills. 

Mr. TRUMBULL. I would like to hear the 
bill read before I vote on takingitup. ` 
Mr. CONKLING. Very well; let us hear 


read." "05 8% bie ; 
Mr. CASSERLY. `T supposed I was où the 


floor. 

The PRESIDING OFFICER. The Senator 
from California is on the floor. 

Mr. CASSERLY. Ido not like precisely 
that mode of being taken from the floor by 
mere clamor from gentlemen in their seats. 

The PRESIDING OFFICER. It was the 
fault of the Chair, who supposed that the Sen- 
ator had taken his seat. 

Mr. CASSERLY. No, sir; it was not the 
fault of the Chair. It was the fault of Senators 
who joined in the clamor. I have stood here 
the whole of this evening attending to business 
to the best of my ability. I conceive it to be 
my right’ to inquire why this bill: should be 
thrust in here to the exclusion of the appro- 
priation bills, and I trust without any farther 
interruptions I shall be allowed to say a few 
words on this subject. 

This night session has been forced here 
under circumstances the most unusual, I think, 
of which any one has any experience. This 
is a night session on an appropriation bill. I 
shall be obliged to wait until I can have silence 
enough to be able to hear my own voice. 

The PRESIDING OFFICER. Senators 
must avoid conversation. and preserve order. 
The Senator from California will proceed. 

Mr. CASSERLY. A night session on an 
appropriation bill is an unusual thing. It is 
still more unusual in this case, because nobody 
has pretended that the minority in this Cham- 
ber exhibited the slightest disposition to em- 
barrass the passage of that bill. Probably it 
would be true to say that neither upon that 
bill nor the bill which preceded it did we avail 
ourselves as fully as we might have done of 
our privilege of discussion. ` a 

Whatever discussion has been had on either 
of those bills has been had to a far greater 
extent by the Senators of the majority than by 
those of the minority. For:one hour that was 
occupied by any one Senator of the minority, 
any Senator whom I might select out of the 
majority, taking the average of them, has 
occupied fonr‘or five. We have been kept 


it 


|| passing the appropriation bills. 


here under the.-pretense of the necessity of 
We ‘have 
stayed here:to-pass the Indian appropriation 
bill.:. Wehave foregone our. right to debate ; 
we ‘have passed a bill calling for nearly five 
million dollars ; and I think I shall: be within 
pounds:when I say that not-one third of the 


|| Senators had any accurate idea of the’great 


bulk of the provisions upon which they were 
yoting—not one third. ` ae iias 

After that haste, after that precipitate, waste- 
fol manner of passing that bill, for the sake of 
getting it through, what do: we see? We see 
now at this hour of the night, when, if there 
was any sincerity or any justifiable: motive in 
the:conduet of the majority in keeping us here, 
the course should -have been to present the 
next appropriation bill, my colleague sits in 
his seat, and the Senator from New York gets 
up here to thrust a bill into the face of the 
Senate and into the front of the appropriation 
bills to delay them and to hinder them—a bill 
whichis not an appropriation bill, which is a 
mere party measure of the most intense par- 
tisan deseription. 

Mr. COLE. Mr. President——~ 

The PRESIDING OFFICER. Will the 
Senator from California yield to his colleague? 

Mr. CASSERLY. What is the object of 
the interruption? 

Mr. COLE. To correct the Senator from 
California. : 

Mr. CASSERLY. Certainly ; I am always 
open to be corrected as to a fact. 

Mr. COLE. The Senator misrepresents me 
when he says E sat in my seat. I wason my 
feet; but the Senator from New York was 
recognized in advance of me, though I ad- 
dressed the Chair about as quickly’as he did. 
I do not wish to be misrepresented ; thatis all. 
- Mr. CASSERLY. I do not wish to mis- 
represént my colleague. Iam-rather glad to 
héar that Iwas ‘at all mistaken, although I was 
looking direetly to’ him for his action, and I 
certainly did not see any motion on his part. 
Still, he must be the best judge of that. 

I say, sir, that this is a very extraordin- 
ary spectacle, at the hour of half past ten 
o'clock at night, after having forced through 
the Indian appropriation -bill, without even 
any proper or becoming discussion of many 
of the most important provisions in it, on the 


pretext that otherwise there was danger of - 


the appropriation bills failing—a pretense that 
every one knew was hollow and had nothing 
in it; and we now see how hollow and insincere 
that pretext was, by the action which has been 
taken by the Senator from New York. 

What is the hurry in passing this partisan 
bill? Is there any? Last session was signal- 
ized by the most extraordinary proceedings 
that I ever saw, passing a bill under the pre- 
tended and false title of a bill to enforce the 
fourteenth and fifteenth amendments—a bill 
which was in effect to enable the dominant 
party in this country to control the coming 
elections by the military power of the country, 
in violation of the plain provisions and spirit 
of the Constitution. ; 

I hear some gentleman speak of my being 
out of order; and if any gentleman has an 
objection to make in that way, let him rise and 
make it. 

Mr. EDMUNDS. Irise to makeit. Icall 
the Senator to order for speaking on the merits 
of the bill to enforce the fourteenth amend- 
ment, when the rule prohibits, as the Chair has 
often decided, a discussion on the merits of 
any bill, upon a motion to take it up or pro- 
ceed to its consideration. 


Mr. CASSERLY. Thatis not the rule, Mr. : 


President. - 


Mr. EDMUNDS. Icall the Senatorto order, | 
ät any rate, and I have stated my point. | 


Mr; CASSERLY.- Very well: ie 
The PRESIDING OFFICER. . The Chair 
sustains: the point of order. The merits<of a 
bill which itis moved. to 
discussed. If. that beso, certainly the merits 


ke-ap cannot-be | 


of-a bill not proposed to be taken up cannot 
be discussed. 

My. CASSERLY. I respectfully submit to 
the Chairman that thatis not the rule of order 
on the subject. i 

The PRESIDING OFFICER, The Chair 
decides that it is; and the Senator from Cali- 
fornia will observe the decision of the Chair 
or-appeal. f 

“Mr. CASSERLY. Undoubtedly the Sen- 
ator from California always bows to superior 
force. -Ishall endeavor not to trespass upon 
the rules of order, although really it is difficult 
for me.to determine what they are, 

Mr. EDMUNDS, (in his seat.) That we 
all perceive. - 

The PRESIDING OFFICER. The Sen- 
ator from California must not be interrupted. 

Mr. CASSERLY. I call the Senator from 
Vermont to order for his continual, unseemly 
addresses from his seat. 

The PRESIDING OFFICER. The Sen- 
ator from California has the floor and is enti- 
tled to proceed without interruption from any 
Senator. i 

Mr. CASSERLY. I do not intend to be 
interrupted in this manner by the Senator from 
Vermont without noticing it and speaking of 
it as it deserves from henceforth. It is not 
because the Senator from Vermont has a great 
majority at his back that he must be wanting 
not merely in parliamentary decorum ‘but in 
the common courtesies of civilized life. I 
trust that is within order, Mr. President. 

Now, sir, we certainly must be at liberty 
to discuss why it is that an attempt is made to 
override the appropriation bills in order to 
thrust a measure in here which is certainly not 
of any apparent necessity. We know what this 
bill is. I shall not discuss its merits, because 
Iam warned beforehand that I must not do 
so, and I always yield to the decision of the 
Chair. I have been taught ‘in my/experience 
to yield tothe decision ofa court, even though 
I had the best reason for believing it was 
erroneous. But, sir, I say that I am unable to 
conceive why, after being kept.here as we have 
been until this unseemly hour of the night, 
under the pretext of putting the appropriation 
bills through, we are now met by a motion 
which shows how hollow all that pretense was. 

Why sir, no one here is disposed to resist 
the appropriation bills. I trust that whatever 
may be the case with the majority of this body, 
the minority of this body are too far above 
the miserable partisanship which would prompt 
them to obstruct clear measures of Govern- 
ment upon which all of us ought to be agreed, 
measures necessary to the efficient movements 
and to the decent support of the Government. 
We do not agree with your Administration ; 
there are very few things which it has done 
that meet our approbation. We regard it as 
having violated in the most essential particu- 
lars many of the great guarantees of the Con- 
stitution. We believe it to have entered upon 
a career which threatens the very existence of 
this Government and the liberties of the peo- 
ple down to their foundations. But, notwith- 
standing that, we are far from the thought 
that it is our duty under any circumstances 
to obstruct your appropriation bills or in any 
degree to resist those measures which, as I 
said, are essential to-the due administration 
of the Government. which is as. much ours 
as itis yours. © f eT 

I trust that my colleague, if that be in order, 
or if anything be in order here which happens 
not to suit-the views of the majority, will move 


| his appropriation bills and letus see what the 


sincerity is of the majority in this Chamber in 
the declarations of the urgent desire to have 
the appropriation: bills passed. “Let us see 
whether they consider the accémplishment of 
a partisan end in the coming eléctions a higher 
object than the passage of the appropriation 
bills, which asthey haveasserted, and we agree, 
are ésséntial to be passédat this session. 

“The PRESIDING OFFICER.” The Sen- 
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ator from Illinois [Mr. TRUMBULL] called for 
the reading of the bill, The bill will be read 
by the Secretary. aoe ban a hee 

Mr. NYE. Can the bill be read before itis 


taken up? ; : 7 
The PRESIDING OFFICER. It will be 
reported by its title. - Ea , 
Mr. CONKLING. Doés ány Sënator de- 
mand the reading of the bill? [t No.’’] - 
The PRESIDING OFFICER. . The Sen- 
ator from-Ilinois. called for the reading of the 
bill, in order, the Chair supposes, to learn what 
the bill was, ‘ 7 
Mr. POMEROY. I think the Senator does 
not insist on that. . bee eee 
> The PRESIDING OFFICER... The Seere- 
tary will report the title of the bill. - 
The Cater Cerk. <A bill. (H. R. No. 2634) 
to amend an act approved May 31, 1870, en- 
titled “ An- act to enforce the rights of citi- 
zens of the United States to vote in the several 
States of this Union, and for other purposes.”’ 
, The PRESIDING OFFICER, The ques- 
tion is on the motion of the Senator from New 
York, to proceed to the consideration of this 


E- ans p > 

~ Mr. BAYARD. It was the understanding, 
as L thought, of this body, which kept most of 
us. here much behind the usual time of ad- 
journment, that the need of our staying was the 
passage of the appropriation bills for the neces- 
` gary expenses of the Government. Forthat pur- 
pose I remained here steadily in this Chamber 
until, I think; about half past eight o'clock, and 
absented myself then but for a very short time, 
while theré was a call made for the absentees 
from the Chamber, a much larger proportion 
of the gentlemen with whom I act in this body 
being present than of the other side, and the 
deficiency of a quorum being caused by the 
absence of members of the majority party. 
Well, sir, we remained here. The appropria- 
tion bill was not obstructed ; on the contrary 
thete was.an abstinence from the usual and 
very réasonable amount of debate on the vari- 
ous propositions. It was because it was an 
approptiation bill that I and others remained 
here, forthe purpose of doing our duty and 
making appropriations for the Government 
expenses. AndI do not now think it is pre- 
cisely in good faith that, at this time of night, 
and after so prolonged a session, a measure 
‘which has no just precedence on any score 
should now be put in between. other appropri- 
ation bills, putting them to what we were told 
some days. sincé was the risk of their not being 
passed. We have heard in this Chamber for 
the last week continual appeals by the honor- 
able Senator from California [ Mr. Cote] who 
now heads the Committee on Appropriations, 
that all other business should give way for this 
business of the Government; that all other 
claims were to be pushed aside; and time and 
time again has he, not only backed by his party 
friends butbacked by myself and others, so far 
as our feeble influence and votes went, been 
assisted to have the place given in precedence 
of discussion to the appropriation bills, to the 

exclusion of other measures... 
_Now, sir, why is it that at this time, when the 
session is still further advanced, the argument 
in favor. of the passage of the appropriation 
bills grows weaker? What can be the cause 
forit? There will be a reason to be asked 
and there must an answer be given to satisfy 
others than there are in this Chamber. . If it 
was a necessity to put other measures and other 
bills aside for the appropriation bills three or 
four days or a week ago, is it not more neces- 
sary now that other measures should give way ? 
Gentlemen have risen here and declined to 
entertain measures; they have freely an- 
nounced that measures could not be discussed 
or considered... Why? Because what you call 
the necessary: business of the session, the pas- 
sage. of the appropriation bills, remained to 
he discussed hy. the Senate, and the time grew 
ghort; and. what a commentary is it upon all 
the statements made, and made over and over 
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by the leading members and friends of the: 
Admiaistration party on this flocr, without one 
word of dissent or opposition from the minor- 
ity on this floor, that here at this time we are 
told, ‘This was all good enough law and good 
enough reason so long as. we had not some 
party measure to pass; but when that comes, 
to the. winds: with: your appropriation bills; 
we will consider: politics first, and we will con- 
sider public duty and advantage after that.” 
That is the condition of things apparently, it 


seems to me, by bringing up this bill at this 


time. : 


DE course it is said that if we have this bill. 


tdken up now the Senate will then very gladly 
adjourn. It is now néarly elevén o'clock, 
and we came here at eleven this morning. 
There has been a continual session for nearly 
twelve hours steadily on, and. what, ig the ob- 
ject of profracting it now? - Why was not the 
usual motion to adjourn at the end of the 
business of the day accepted by the Senate? 
Simply that party comes in; and I very well 
know that. when the party trumpet is rung 
through this Chamber no other sound can be 
heard, or certainly none heeded; and yet, at 
the same time, let it ring never so loud, there 
are other voices to be heard in opposition to 
it; let it try to drown them as it may, they 
will not be drowned forever. 

Mr. THURMAN. Mr. President, we have 
passed, I believe, but two appropriation bills. 
How many the House of Representatives has 
passed I do not know, but I think four or five 
more than we have passed. ` I make that state- 
ment subject to correction. I shall be glad to 
be informed how many. : 

Mr. COLE. We have passed five appropri- 
ation bilis, and there are three now before the 
Senate. 

Mr. THURMAN. Three that have been 
passed by the House and reported by our own 
committee. -We havethe Post Office appropri- 
ation bill yet to consider; we have the Army 
appropriation bill, the Navy appropriation bill ; 
we have that bill which gathers into it every 
thing else; the miscellaneous bill; and we 
have, Iam told, a deficiency bill of $13,000,000. 
We have these bills to consider. This is the 
23d of the month; there are five days more 
in this month, and one of those is Sunday, 
and there are three and a half days in the next 
month. 

Mr. President, the majority in this Senate 
are responsible for its action. 
that the minority have no responsibility, for 
they have responsibility; but I put it to the 
majority, who can do as they please, and there- 
fore upon whom the responsibility mainly rests, 
whether these measures should be thrust aside 
in.order to take up a measure — I will not say 
whether it is partisan or not—but.a measure 
of the character of that which the Senator 
from New York asks the Senate to make the 
unfinished business for to-morrow. I ask the 
Senate what is the use of it? If this measure 
is necessary it can be passed at the session 
which is to commence on the 4th of March; 
it can be passed before any election can be 
held. There will be no election in all the 
United States that.can come under the opera- 
tion of the bill before it can be passed at the 
session which will commence on the 4th of 
March. And now, unless it is for the very 
purpose of preventing anything like a fair and 
honest investigation of these appropriation 
bills, I ask why is this measure thrust upon 
the Senate at this time? y l 

Senators know very well that it cannot be 
passed without discussion, They know very 
well that it will occupy no inconsiderable time 
of the Senate. They know, if itis to be sat 
out, as the Senator from New York asked the 
Senate the other day to sit it out whenever he 
could get it up, it requires a session of all the 
day to-morrow and perhaps all the night of 
to-morrow, and will leave the Senate in a very 
poor condition to enter upon any serious work 
the next day. I ask again, cuë bono, when, 


I do not say |} 


before any elections can be held in the United 
States to which this bill would have any ap- 
plication whatsoever, you will have another 
session of Congress and you can pass the bill 
if it ought to be passed? i 

I must say that it seems to me to be the 
sheer wantonness of strength and power. I can 
conceive of no reason for it, unless indeed what 
I would not attribute to a single member of the 
Senate, that there is a disposition to prevent 
any fair discussion of the expenditures of the 
Government. 

Mr. CASSERLY. Mr. President, I do not 
wish, even in appearance, to set myself against 
a decision of the Chair, however much I may 
dissent from it. I should like to present one 
feature that seems to me to belong to this dis- 
cussion. I will state what that feature is in 
advance. I hope I misunderstood the Chair 
in his former ruling. I was discussing, when 
I was interrupted by the Senator from Ver- 
mont, the peculiarities of the bill passed at 
the last session, under which military force was 
employed so freely at the elections recently. 
I was not discussing the merits of the bill pro- 
posed to be called up by the Senator from 
New York. Do I understand the Chair. now 
to rule that upon a motion to take up a bill it 
is not in order to discuss previous legislation 
on any subject, either by way of illustration 
or otherwise? 

The PRESIDING OFFICER. The Sen- 
ator from California is aware that the chair is 
temporarily occupied by a very inexperienced 
Senator. Understanding the rule as I do, 
however, and ruling now on my own respons- 
ibility, I should say that the spirit of the rule 
excluded any discussion except that which 
bore upon the question pending, to wit: the 
taking up of the bill, and that a discussion of 
the merits of a bill which had passed this body 
and become a law could not bear upon that 
question, and would be therefore out of order. 

Mr. EDMUNDS. And, Mr. President, if 
the Senator from California— 

Mr. CASSERLY. One moment. 

_The PRESIDING OFFICER. Does the 
Senator from California yield to the Senator 
from Vermont? 

Mr. EDMUNDS. If the Chair and Senate 
will pardon me, I will simply say that that 
is precisely in accordance with the repeated 
decisions of the Vice President within the last 
four weeks, three or four of which I remember. 

Mr. CASSERLY. Very good; the Senator 
from Vermont is.not in the chair, and I can 
freely canvass what he says. I never heard 
any such rulings, and I shall be very much 
surprised to learn authentically that they were 
ever made.. The reason of the other rule is 


| perfectly clear, that you shall not by discuss- 


ing tbe merits of the bill to be taken up fore- 
stall the whole discussion, because that would 
be endless; but you can always discuss the 
merits of the bill proposed to be put aside, 
and æ fortiori you can discuss the merits of 
former bills... That is all I rose to say. 

The PRESIDING OFFICER. Therulethen 
could never reach the result.intended, because 
there never could be an end of discussion. If 
all. the law passed during the last century 
could be discussed on a question like this 
there could be no end. a 

Mr. CASSERLY. I do not wish to debate 
with the Chair, but I think that argument 
applies to. debate on the merits of the bills. to 
be put aside as well as of bills previously 
enacted. | : ca ing 

The PRESIDING OFFICER: The ques- 
tion is on the motion of the. Senator from 
New York, to proceed to the consideration of . 
the bill named by him. 

Mr. THURMAN. I move to strike outthe 
name of the bill mentioned by the Senator from 
New York and to insert in lieu of it the Post 
Office appropriation bill. 

The PRESIDING OFFICER, That motion 
is not in order. 

Mr. THURMAN. Why not? 
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. Mr. CASSERLY. Is -anything in order 
except the motion. which the: Senator from 
New York makes? ; 
The PRESIDING OFFICER. The Sen- 
ator from California is clearly out of order. 
Mr. CASSERLY,. In asking a question? 
The PRESIDING OFFICER. In. asking 


such a-question ; and he. will resume his seat.. 


The question before the Senate is whether.the 


Senate will agree to the motion of the Senator: 
from New York, to proceed to the considera- 


tion of the bill named by him. ite 
Mr. CASSERLY. > Is a motion to postpone 
that motion in order ? wet 
Mr. CONKLING and others. No, sir. 
Mr. CASSERLY.. I-would rather have the 
view of the Chair. = - 
The PRESIDING OFFICER. Itis not in 
order, = ; 5 
Mr. CASSERLY. Then I yield, of course. 
The PRESIDING OFFICER. The ques- 


tion is on the motion of the Senator from New. 


York. sds 
The question. being put, a division was called 
for, and the ayes were thirty. ‘The noes were 
called for. 

Mr. CONKLING. I rise to a question of 


0 


from New York will state his point of order. 

Mr. CONKLING. I call the attention of 
the Chair to that rule which provides that Sen- 
ators in their seats shall not refuse to vote 
when a vote is taken. I observe there are Sen- 
ators who have demanded a division who are 
not voting. : 

The PRESIDING OFFICER, The Vice 
President has ruled that during the pendency 
of roll-call that question cannot be raised. 
Tt is a question between the Senate and. offend- 
ing Senators if the Senate chooses to take 
notice of their conduct after the count is com- 
pleted and the result is announced... Those 
opposed to the motion will rise, [putting the 
question.] Upon this’ motion 30 Senators 
-vote in the affirmative, and 6 in the negative; 
there is not a quorum voting. . 

Mr. EDMUNDS. Let us have the yeas and 
nays. 

The yeas and nays were ordered. | 

Mr. BAYARD. Will the Chair be kind 
enough to state the motion? 

The PRESIDING OFFICER. The pending 
question is on the motion of the Senator from 
New York, that the Senate proceed to the con- 
sideration of the bill named by him. 

The Secretary proceeded to call the roll, 
and having concluded the call, 

-Mr. CONKLING. Tinqguire of the Chair, 
what is the appropriate time or occasion to 
eall attention to the fact that Senators are in 
the Chamber who did not respond to their 


names? - 

The PRESIDING OFFICER. The Vice 
President has ruled upon sùch a suggestion 
that while the roll-call was proceeding it 
could not be interrupted by any other proceed- 
ing, but that after the roll-call had concluded 
it was then a matter for the Senate to determine 
whether they would deal with those persons 
who had violated the rule in not answering to 
their names, but that the matter could not be 
brought to the attention of the Chair until the 
roll-call was concluded. The Chair rules in 
aceordance with that suggestion. — :* 

Mr. CONKLING.. sit-in order for me to 
inquire whether Senators whom I will pointout 
to the Chair vote upon this motion or not? 

Mr. CASSERLY. I inquire whether this 
isinorder. I was called to order for.address- 
ing an inquiry to the Chair awhile ago by the 
Senator who is on his feet; and I call him to 
order. 

The PRESIDING OFFICER. I think 
_ neither-of the applications is in order.” The 

proceeding of the Senate must. be confined to 
the calling of the roll until that is concluded. 

Mr. CONKLING. Then, if itisin order, I 
suggest to the Chair that as-soon as the proper 


rder. : f 
The PRESIDING OFFICER. The Senator 


time arrives I shall call. attention to- the fact 
that Senators; and I shall name them, are 
in their seats,-refusing to vote, although no 
‘quorum of the-Senate responds. ; 
Mr. HAMLIN, and others. Read the list. 
Tbe PRESIDING OFFICER. Theroll will 
be called:over, and after that is done the ques-. 


‘tion raised by the Senator from New York will 
Pein order, before the announcement of the 
“result. ‘ 


Mr. CONKLING. Very well. 


The Chief Clerk read the list of those voting, 


as follows: 

, YEAS—Messrs. Abbott, Ames, Anthony, Buck- 
ingham, Carpenter, Chandler, Conkling, . Corbett, 
Cragin, Edmunds, Hamilton of Texas, Hamlin, Har- 
lan, Howe, Howell, McDonald, Morrill of Vermont, 

Nye, Osborn, Pomeroy, Pool, Pratt, Ramsey, Ross, 
Sawyer, Scott, Sherman, Spencer, Stearns, Stewart, 
Thayer, Willey, and Wilson—33. 

NAY--Mr. Cole—1: 

ABSENT — Messrs. 
Brownlow, Cameron, Casserly, Cattell, Davis, Fen- 
ton, Ferry, Flanagan. Fowler, Gilbert, Hamilton of 
Maryland, Harris, Hill, Howard, Johnston, Kel- 
logg, Lewis, McCreery, Morrill of Maine, Morton, 
Patterson, Revels, Rice, Robertson, Saulsbury, 
Schurz, Sprague, Stockton, Sumner, Thurman, Tip- 
ton, Trumbull, Vickers, Warner, Williams, and 
Yates—32 

So the motion was agreed to. 

The PRESIDING OFFICER. Before the 
announcement of the result of the call is made, 
the Senator from New York can make his sug- 
gestion. 

Mr. CONKLING. I did not hear the sug- 
gestion of the Chair. 

The PRESIDING OFFICER. The Chair 
rules that the Senator from New York is now 
in order to make any suggestion or motion he 
desires to make. 

. Mr. CONKLING. Then I call the attention 
of the Senate and of the Chair to the rule 
which imposes upon Senators present the obli- 
gation of voting, and in that connection I call 
attention to the fact that the honorable Sen-. 


ator from Ohio, [Mr. Tourmay,] the honor- , 


able Senator from California, [ Mr. CassEerty, ] 
the honorable Senator from Delaware, [Mr. 
BayaRp, ] and the honorable Senator from Vir- 
ginia, [Mr. Jonnstoy,] all being now in their 
seats, according to my hearing of the roll have 
not voted, although their names have been 
called. 

The PRESIDING OFFICER. The Clerk 
will reportthe rule on the subject. 

Mr. THURMAN. I rise to a question of 


order. : 

The PRESIDING OFFICER. One mo- 
ment. Let the Secretary report the rule, and 
after that the point of order can be made. 

The Chief Clerk read the sixteenth rule, as 
follows: 

“16. When the yeas and nays shall be called for 
by one fifth of the Senators present, each Senator 
called upon shall, unless for special reasons he be 
extused by the Senate, declare openly and without 
debate, his assent or dissent to the question.” 


Mr. THURMAN. Now, sir, my point. of 
order is this: that when the roll has been 
called, and Senators have answered, nothing 
can intervene until the vote is announced, 
There has been decision enough on this point, 
if we are to go into that. I want that vote an- 
nounced, and then I want to see what the Sen- 
tor from New York is going to do about it. 

Mr. CONKLING. I will tell the Senator. I 
am going to-move, whenever the motion is in 
order, that his name, for one, be called again, 


to see whether he will obey the rules of the, 


Senate; and if he will not, we will see what 
next we will do. 
Mr. THURMAN. Very well, Mr. Coxx- 
ung. That is what I proposa to do now. 
The PRESIDING OFFICER. Ifthe Sen- 
ator from New York will submit a motion that 
the name of any Senator who is said to bein 


the Chamber be called, the name will be called. 


by the Clerk. 


Mr. CONKLING. Then I move that the 
names of the honorable Senator from Dels- 
ware, [Mr. -Bayarp,] the honorable Senator: 


from California, [Mr.:CassErLy,] the. honor- 
able Senator from: Vitginia, [Mr. Jounstow,] 
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and the honorable Senator from Ohio [Mr. 
Tuurmay, ] be called to respond upon the ques- 
tion now pending before the Senate. 

The PRESIDING OFFICER. TheSenate 
has heard the motion of the Senator from New 


orks aia 
Mr. CASSERLY. The point of order is, 
that the Chair is bound to declare the result 
of the vote taken. Perhaps that escaped the 
notice of the Chair. That point of order was 
made by the Senator from Ohio, and it is so 
glany right that I think the.Chair did not 
otice it. The first duty is to declare the 
result of the call. : 
Mr. POMEROY. I ask to have the seven- 
teenth rule read, which throws a little light on 
this subject. : 
The PRESIDING OFFICER. The Secre- 
tary will report the seventeenth rule. 
The Chief Clerk read as follows: 


*‘17. When the yeas and nays shall be taken upon 
any question, in pursuance of the above rule, uo 
Senator shall be permitted, under any circumstances 
whatever, to vote after the decision is announced 
from the Chair.’ 


The PRESIDING OFFICER. This rule 
seems to make it necessary, if any motion what- 
ever can ever be entertained, that it should be 
before the result of the roll-call is announced. 

Mr. CASSERLY. Then the Chair overrules 
the point of order. f 

The PRESIDING OFFICER. The Chair . 
does overrule the point of order. ; ` 

Mr. CASSERLY. And declares that the 
result of the roll-call need not be declared until 
some other proceedings are taken? 

The PRESIDING OFFICER. Yes, sir. 

Mr. THURMAN. Then I appeal—— 

The PRESIDING OFFICER. . The motion 
of the Senator from New York is now before 
the Senate, and the pending question is on that 
motion. i 

Mr. THURMAN. | Lappeal from the decis- 
ion of the Chair. . Now, :Mr. President, let us 
see what the result of this rule would be. The 
result would be that you could introduce a 
debatable question between the call of the roll 
and the announcement of the vote. To say 
that any business can intervene between the 
call of the roll and the announcement of the 
vote is to say that the announcement may be 
postponed indefinitely; because if one kind 
of business can be interposed another can be 
interposed. Suppose the Senator from New 
York calls the attention of the Senate to the 
fact that certain Senators have declined to 
vote, and their names are called again and they 
still decline to vote; what then? What is to 
be done? Are they to be censured? Are they 
to be punished in any way? If-so, they are 
at least to have atrial; they are to be heard 
before they are punished ; they are to be tried 
before they are executed; and you have between 
the call of the roll and the announcement of 
the vote the trial of just as many Senators as 
shall decline to vote. Why, sir, there would 
be no taking a vote under such circumstances. 

Now, sir, this very question was determined 
on the Virginia bill; this very question was 
decided on the Virginia bill. On the Virginia 
bill there was not a Democratic Senatorvoting. 
They stated the reasons why they did not vote. 
They stated that they would. not vote against 
the bill, because they. wished Virginia repre- 
sented on this floor; but they could: not vote 
for the bill. because it contained. provisions 
which, in their judgment, were. unconstita- 
tional, and therefore they could: not vote- for 
it. They were not the only Senators. who did 
-not-vote on that. bill. . There were Republican 
Senators who. sat in. their seats and did not 
vote... After that vote was taken the then Sen: 
ator from Missouri, I think it was, (Mr. Drake;) 
called the attention of the Chair to the fact that 
the Democratic Senators had sat in their ‘seats 
and had.not voted on. that bill, and the Chair 
then decided:that there was no power to-com- 
‘pel them. to vote. “That was the decision ; a 
decision that was acquiesced-in by the Senate. 
Never in the ‘history of the Senate: has there 
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been an attempt made to coerce a Senator to 
vote. A Senator may have various reasons for 
not wishing to vote. He may have good rea- 
sons for not wishing to vate. Bills come up 
here upon which he may lack information and 
not be able to vote one way or the other, and 
‘he may withhold his vote. But what is this 
that we are now told? Here. you are asked 
to take some measures, I suppose, against four 
Democratic Senators. Why take measures 
against them ? Beeause without them, I be- 
lieve, you have no qaorum. That is the only 
reason. Where are your sixty-three Repub- 
lican Senators, that you have to assume an 
extraordinary jerisdiction to punish or compel 
four Democratic Senators to vote in order to 
constitute a quorum ? a 

If you wish to debate this matter, let it be 
debated and let us see what will come of it. 
I say there is no mode known to the usages of 
the Senate by which you can compel a Senator 
to vote. On hfs own responsibility to bis con- 
stituents and his duty as a Senator he decides 
that question for himself. ` 
. Bat, sir, the question of order which I raise, 
and upon which I appeal from the decision of 

-the Chair, is this: that if you once permit any 
business whatsoever to intervene between the 
eall-of the roll and the announcement of the 
vote, you. postpone indefinitely the announce- 
ment of the vote. 

. Mr. HAMLIN. Mr. President—— 

The PRESIDING OFFICER. The Chair 
will be permitted by the Senator from Maine 
to announce that the Chair is of opinion that 
the ‘ruling made. is erroneous, and that the 
proper course to be pursued is, after the an- 
nouncement of the names of those Senators 
who have answered by the. Secretary, if the 
fact is brought to the knowledge of the Chair 
that Senators are in the Chamber and havenot 
noted, their names shall again be called by the 
Secretary. After that is done, whether they 
vote or not, the Chair should announce the 


result to the Senate, and then the matter is, 


with them. . The Chair wiil therefore, with the 
permission of the Senator from Maine, direct 
the Secretary to call. the names of those Sen- 
ators in the Chamber who have not answered. 

Mr. HAMLIN. Iwas about to make the 
precise suggestion which comes from the Chair. 

The PRESIDING OFFICER. The Secre- 
tary will call the names of those Senators seen 
to be in the Chamber who have not answered. 

The Chief Clerk called the name of Mr. 
BAYARD. 

Mr. BAYARD. Mr. President, is it the 
ruling of the Chair that I, under the rules of 
this Senate, am compelled to vote one way or 
tbe other in this case? 

The PRESIDING OFFICER. The Secre- 
tary will read the rule on the subject for the 
benefit of the Senator from Delaware. 

The Chief Clerk read as follows: 

“is. When the ycas and nays shall be called for by 
one fifth of the Senators present, cach Senator called 
upon shall, unless for special reasons he be excused 
by the Senate, declaro openly, and without debate, 
his assent or dissent to tho question. In taking the 


yeas and nays, and upon a call of the Senate, the 
names of the Senators shall be called alphabet- 


ically.” 

The PRESIDING OFFICER. The rule 
seems to answer the question of the Senator 
from Delaware. 

Mr. BAYARD. Idesireto beexcused from 
voting on this motion. 

The PRESIDING OFFICER. Does the 
Senator move to be excused from voting on 
this motion ? 

Mr. BAYARD. Yes, sir, if that is the 
uecessary motion for me to make. 

“Mr. POMEROY. Iapprehend that we can- 
not proceed to any voting now until after the 
result of this vote is announced. 

The PRESIDING OFFICER. The Chair 
ig of opinion that the Senator from Delaware 


is too late to ask to be excused. The request j 


must be made before theroll-callis commenced. 


Mr. BAYARD. I ask, then, the ruling of 
the Chair on the subject. Itis my desire, com- 
ing into this body, to abide by its rules. What 
they were I have an opportunity of knowing, 
or else I have an opportunity of leaving it. 
While I am here I propose to abide by the rules 
of the Senate, and should be exceedingly sorry 
if I thought any imputation to the contrary 
could properly be made. ‘Therefore, I ask for 
the ruling of the Chair in this case, as I do not 


‘desire to vote for this motion and do not care 


to vote againstit particularly. Iask the Chair 
for information, that I may be guided by his 
ruling. . 

_ The PRESIDING OFFICER. Under the 
sixteenth rule, which reads as follows: ` 

“ When the yeas and nays shall be called for by 
one fifth of the Senators present, each Senator called 
upon stall, unless for special reasons he be excused 
by the Senate; declare openly, and without debate, 
his assent or’dissent to the question.” 

At the request of the Senator from Dela- 
ware, the Chair rules that it is his duty to 
answer. 

Mr. BAYARD. Does the Chair rule that 
I am too late to ask to be excused? ` 

The PRESIDING OFFICER. Yes, sir. 

Mr. BAYARD. From that decision I re- 
spectfully appeal. ` 

Mr. HAMLIN. If the Senator will allow 
me a suggestion, he now presents precisely 
the same point which the Senator from Ohio 
presented a few moments since, of interjecting 
another question while the Senate is dividing. 
I agreed with the Senator from Ohio in the 


“point he took then, and I certainly shall hold 


to it now. The Senator will see that he is 
raising precisely the point which the Sen- 
ator from Ohio a few minutes ago suggested, 
that we could not raise any other question 
while the Senate were dividing. Thatis good 
parliamentary law. 

Mr. BAYARD. Does the honorable Sen- 
ator accept the logic of the Senator from 
Ohio on that subject? $ 

Mr. HAMLIN. Ido, undoubtedly. 

Mr. THURMAN. I rise to a question of 


order. 

The PRESIDING OFFICER. The Sen- 
ator will state his point of order. 

Mr. THURMAN. My point of order is this: 
that the roll was called and the vote was 
announced, and after that has been done there 


can be no further call of the roll. The call 
of the Senator from Delaware—— 
The PRESIDING OFFICER. The Chair 


will inform the Senator that the result of the 
roll-call has not been announced. ‘The Secre- 
tary read the names of those Senators who voted 
‘yea’? and of those Senators who voted ‘“‘nay.”” 
It was then suggested that there were Senators 
in the Chamber who had not answered, and 
by count, which the Chair could make from 
the desk, such seemed to be the fact. The 
Secretary was thereupon directed, on the sup- 
position that it must have been by inadvert- 
ence, to call the names of the Senators present 
who had omitted to answer to their names, and 
that is now being done. 

Mr. HAMLIN. And allow me to say that 
that is in accordance with the uniform practice 
of the Senate always. 

Mr. EDMUNDS. They understand it per- 
fectly. 

The PRESIDING OFFICER. The Secre- 
tary will call the names of the Senators who 
did not answer. 

Mr. THURMAN. If that is the case, then 
the Senator from Delaware, undoubtedly, had 
a right to ask to be excused when called, as 
he could when his name was called the first 
time. 

The Chief Clerk again called the name of 
Mr. BAYARD. 

Mr. BAYARD. I vote ‘nay.”’ 

The Chief Clerk then called the names of 
Mr. Bram, Mr. Borsxax, Mr. BROWNLOW, 
and Mr. CAMERON. 

Mr. CONKLING. Call the names of those 


who are here to whom attention has been 
called. There are only four of them. 

The PRESIDING OFFICER. The Sec- 
retary will call the names of the Senators 
present who have not voted. 

The Chief Clerk called the name of Mr. 
CASSERLY. 

Mr. CASSERLY. The Chair has refused 
the motion of the Senator from Delaware to 
be excused. I shall not expose myself to a 
refusal of that kind by repeating that motion. 

Mr. CONKLING. Does the Senator vote? 

The PRESIDING OFFICER. Does the 
Senator from California vote on this question 
either way. : 

Mr. CASSERLY made no response. 

Mr. POMEROY. I desire to call the atten- 
tion of the Senator from California to the fact 
that the Chair cannot excuse a Senator. The 
Senate can excuse a Senator from voting, but 
the Chair cannot. 

The PRESIDING OFFICER. That is 
understood. 

Mr. CASSERLY. I think I understand this 
business perfectly. Iam much obliged to the 
Senator from Kansas. 

The PRESIDING OFFICER. The Secre- 
tary will proceed with the call. 

Carer CLERK then called the name of Mr. 
JOHNSTON. 

Mr. JOHNSTON. Iam willing to obey the 
rules of the Senate, and as the Chair has an- 
nounced the rule to be that a Senator being in 
his seat must vote when called upon, I shall 
therefore, in accordance with the ruling of the 
Chair, vote. At the same time—— 

The PRESIDING OFFICER. Debate is 
out of order. The Senator must vote on the 
proposition without debate. 

p Mr. JOHNSTON. Very well, sir; I vote 
nay.” 

The Chief Clerk then called the name of Mr. 
THURMAN. 

There was no response. - 

The PRESIDING OFFICER. Upon the 
motion of the Senator from New York, to- 
proceed to the consideration of the bill named 
by him, of those Senators voting, thirty-two 
vote in the affirmative and three in the nega- 
tive, not being a quorum voting, two Senators 
being in the Senate not answering to their 
names or voting either way. 

Mr. CONKLING. Imove that the Sergeant- 
at-Arms be directed to request the attendance 
of those Seriators who are absent. 

The PRESIDING OFFICER. The Senator 
from New York moves that the Sergeant-at- 
Arms be directed to request the attendance of 
those Senators who are absent. 

The motion was agreed to.- 

Mr. HAMLIN. And I want to suggest to 
my friend from New York the propriety of 
adding, or I will move to add to that motion ; 
“and that the Sergeant-at-Arms report to the 
Senate the names of the Senators whose attend- 
ance he requests,” that we may know who it 
is that is notified and does not come. 

Mr. POMEROY. ‘Thatis his duty. 

Mr. CONKLING. The Senator from Maine 
offers that as a separate motion. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Maine. 

Mr. BAYARD. I did not understand the 
motion; and I should like to vote intelligently 
upon-it if I can. 

The PRESIDING OFFICER. Will the 
Senator from Maine restate the motion he 
made, as it is not written? 

Mr. HAMLIN. The vote just passed, if I 
understand it, was one directing the Sergeant- 
at-Arms to notify absent Senators and request 
their attendance in the Senate. 

The PRESIDING OFFICER. It was. 

Mr. HAMLIN. My motion is an additional 
one, thatthe Sergeant-at-Arms report to the 
Senate the names of the Senators he so no- 


i tifies. 
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Mr. THURMAN. I shall vote for the mo- 


tion to notify the absent Senators unless that 
has already been adopted... .; . : 
The PRESIDING OFFICER. That has. 
been adopted. ao ee eres 
Mr. THURMAN... Then I shall vote for this 
monon, I thought this was an amendment to: 
tbat. ii ; K 


. The PRESIDING OFFICER. Isis a sepa Spt 


rate motion, as the Chair understands... 5.4 e 
Mr. THURMAN, | Well, 1: shall :vote.:for. 
that motion, — It seems that; it: is said that if 
two Democratic Senators who :4ré:ére had 
voted there would. have been .a.guoruin. Well, 
sir, if two of the thirty absent Republican 
Senators had been here; that would be a 
quorum., F am in favor, of bringing them here, 
if we have the power to do it. ros 

I was mistaken in saying that I would havé 
voted for.the original motion. : Iwill, vote for 
the motion of the Senator from. Maine. I 
should not have voted for. the original motion, 
because, according to my interpretation of the 
rules, we have no power to serid for absent 
Senators... I.do not think it very consistent 
with the dignity of the Senate to be sending 
out and begging the attendance of Senators. 
I was mistaken, therefore, in saying that I 
should have voted for that motion. I said.it 
without reflection. But as the Senate bave 
adopted the practice of soliciting the attend- 
ance of Senators, I will vote that the Sergeant- 
at-Arms, who is to be charged with that duty, 
shall report to us what he does in the premises. 
Tam perfectly willing it should appear who he 
notifies and how they respond. Nes 
The PRESIDING OFFICER. The gués- 
tion is on the motion of the Senator trom 
Maine. . i 

The motion was agreed to... 6. iioo.. 

Mr. ABBOTT, (after a pause.) I desire. to 
ask the Chair a question... The facts that have 


transpired show that a quorum is presents: I] 


wish to ask of the Chair if the rules of the 

Senate require that a quorum shall be present 

and voting?. From the record here it is evi- 

dent that a quorum is in the Chamber. I ask 

the Chair to be kind enough to answer that 
uestion. i 

The PRESIDING OFFICER. No further 
debate can be had until it appears that a quo- 
rum of Senators are present in the Chamber. 
The Sergeant-at-Arms has been directed to 
notify absent Senators, and all business is sus- 
pended until a quorum appears. 

Mr, CONKLING, (after a pause, during 
which several Senators came into the Cham- 
ber.) As a quorum is not only present now, 
but a quorum of Senators. who. are ‘willing to 
vote, I believe, when their names are called, 
I will submit a motion to reveal the fact that a 
quorum is here. Therefore I move—and I 
shall vote against the motion myself, and ask 
others to so vote—that the Senate do now 
adjourn ; and I ask for the yeas and nays on 
that motion. : 

The yeas and nays were ordered. i 

Mr. BAYARD. Itis proper that I should 
mention that I was informed to-day that 
my colleague [Mr. SAULSBURY] is very much 
indisposed: ; : 

Mr. THAYER. I wish to state that the 
Senator from Kentucky [Mr. Davis] requested 
me to:say, if the roll was called, that he felt 
too unwell.to stay any longer. . Dein Sa 

Mr. MORRILL, of Vermont... I wish. to 
state that the Senator om Pennsylvania [ Mr. 
CAMERON] was compelled to retire from the 
Chamber on account of illness... 

Mr. SPENCER. I-will-state that the Sen- 
ator from: Louisiana [Mr. KELLOGG] was de- 
tained in his room this evening by sickness, 
and felt unable to come here, 

The question being taken by yeas and nays, 
resulted—yeas 4, nays 86; as follows: 

YEHAS—Messrs. Bayard, Casserly, Jolnston, and 
Thurman—4, as aes 

NAYS—Messrs. Abbott; Ames, Anthony, Brown- 
low, Buckingham, Carpenter, Chandier, Cole, Conk- 


- tonsof Maryland, Harris, 


‘Hanilin, Harlan, 


| Patterson, Revels, ; 
Sprague, Stockton, Sumner, Pipton, Trum-- 


ling, Corbett, Cragin, Edmunds, Flanagan, Hamil- 

ton of Texas, Hamlin, Harlan, Howe, Howell, Me- 
onald, Morriltof Vermont, Nye, Osborn, Pomeroy, 

Pool, Pratt, Ramsey; Ross, Sawyer, Scott; Sherman. 

Spencer; Stearns, Stewart, Thayer, Willey, and 
peop 

` ABSEN 

tell, Davis, P 


Ses a A # ~, 3 
Messrs. Blair, Boreman, Cameron, Cat- 
énton, Ferry, Fowler, Gilbert, Hamil- 
¢ 1 Hill, Howard, Kellogg, 
eris reery, Morrill of Maine, Morton, Patter- 
son, |] 


Me 
éveéls, Rice, Robertson, Saulshury, Schurz, 
‘aéné, Stockton, Sumner, Tipton, Trumnbul, Vick- 


ers; Warner, Williams, and Ya 


So the Senate refused to adjourd. ` 


The PRESIDING OFFICER. The question 
now récars on the motion of the Sénator from 
New York, that the. Senate proceed to the con- 
sideration of the bill named by: him, upon 
which the yeas and fays have been ordered. 


resilted—yeas 35, nays 4; as follows: 

. YBAS—Messrs. Abbott Ames, Anthony, Brownlow, 
Buckingham, Carpenter, Chandler,Conkling,Corbett. 
Cragin, Edmunds, Flanagan; Hamilton of Texas, 
Howe, Howell, McDonald, Mor- 
rill of Vermont, Nye, Osborn, Pomeroy, Pool, Pratt, 
Ramsey, Ross, Sawyer, Scott, Sherman, Spencer, 
Stearns. Stewart, Thayer, Willey, and Wilson—35, 

NAYS—Messrs. Bayard, Casserly,. Johnston, and 
Thurman—4. 3 ne 

ABSENT—Meéssrs. Blair, Boreman, Cameron, Cat- 
tell, Çole, Davis, Fenton, Ferry, Fowler, Gilbert, 
Hamilton of Maryland, Harris, Hill, Howard, Kel- 
logg, Lewis, McCreery, Morrill of Maine, Morton, 
t Rice, Robertson, Saulsbury, 

urZ, 
ball, Vickers, Warner, Williams, and Yates—34, 

So the motion was agreed to. ns 

_ The. PRESIDING. OFFICER... The bill 
is before the Senate. The Seéretary will 
report it. : : 

The Chief Clerk read the title of the bill as 
follows: “A bill (H. R. No. 2684) to amend 
au. act. approved May 381, 1870, entitled ‘An 
act to enforce the rights of citizens of the 
United States to vote in the several States of 
this Union, and for other purposes?” =: | 

Mr, POMEROY: I think the bill hdd bét- 
ter be reads ey To cipul gel Saelee 

Mr. STEWART. Yes, it had. better be 
reported to-night. a: 

The PRESIDING OFFICER. The Secre- 
tary has been directed to report the bill in fall. 

The Chief Clerk proceeded to read the bill, 
but was interrupted by : 

Mr. SHERMAN. I will ask how long the 
bill is? 


The PRESIDING OFFICER. Twenty-two | 


pages. 
Mr. SHERMAN. I think we had. better 
adjourn ; and I move that the Senate do now 


adjourn. : 

Mr. CONKLING. I ask the Senator to 
withdraw that motion for one moment. 

Mr. SHERMAN. Certainly. : 

Mr. CONKLING. Iask the Senator to with- 
draw the motion in order that I may say, and 
I say. it more particularly to the Senators who 
may be opposed to this bill, that being as it 
will to-morrow, at the expiration of the morn- 
ing hour, the unfinished business, I shall feel 
called upon to insist that it keep its place; and 
I shall ask all the friends of the bill to stand 
by it until it is concluded before the Senate 
adjourns. 

Mr.. CASSERLY. What.is before the 
Chair? 

The PRESIDING OFFICER. The Sec- 
retary is reporting the bill, pending which a 
motion was made by the Senator from Ohio 
to adjourn, and withdrawn. Is that. motion 
renewed ? oe, 

Mr. CASSERLY. I submit that. that mo- 
tion of the Senator from Ohio was in order: 

The PRESIDING OFFICER. It was-with- 
drawn by the Senator from Ohio. : 

Mr. SHERMAN. I withdrew it for a mo- 
ment to give the Senator from New York an 


opportunity to give the notice which he has: 


given. I now renew the motion that the Sen- 


ate-do now adjouru. . 2s 


The motion was agreed -to: and (at clever | 


o'clock and twenty-four minutes.p. m. 
Senate adjourned. 2: my hee 


The question being taken by yeas and nays,. 


HOUSE OF REPRESENTATIVES. 
a Fripay, February 24, 1871. 
. The. House met at. eleven o'clock a. m. 
Erever by the Chaplain, Rev. J. G. Burien, 


The Journal of yesterday was read and 
approved.. a. td 

‘The SPEAKER. | Several. gentlemen have 
assured the Chair that they have business which 
will not consume much time, and-with that 
understanding the chairman of the Committee 
of Ways and Means ia willing to yield for that 
purpose. tea, . 
PROTECTION OF FRONTIER. 


Mr. BENNETT. I ask unanimous consent 
that next Tuesday after the reading of the Jour- 
nal we shall consider for thirty minutes the bill 
to provide for the better protection of the north- 
ern and northwestern frontier and to facilitate 
commerce and diminish thë expense of the 
exchange between the States. 

Mr. BUTLER, of Massachusetts. I must 
object unless the bill to prevent Kuklux out- 
rages in the South should be brought before 
the House for consideration before that time, 

aș wis, LOGAN HL. ROOTS. 

Mr. COBB, of Wisconsin. | I ask unanimous 
consent toreport from the Committee of Claims 
a bill for the relief of Logan H. Roots, late col- 
lector of the internal revenue for the first dis- 
trict of Arkansas. i 

Mr.. BUTLER, of Massachusetts. I object 
and cali for the regular order of. business. 

Mr. DOX. I hope that the House will per- 
mit me to present a report from the Committee 
of Elections.. nee : 

: Mr. BUTLER, of Massachusetts, I call for 
the regular order of business. l 

The SPEAKER. The regular order ig the 
call of committees for reports of-a private 
Mature: Cou Ge es AY Add ghee ee Ss 

SUNDRY CIVIL APPROPREATION BILL. 

Mr. DAWES. Icall up fot consideration 
House bill No. 3064, making appropriations 
for sundry civil expenses of the Government 
for the year ending June 30, 1872, And for other 
purposes. i. 
FREE COAL, 

Mr. COX. Task unanimous consent.to intro- 
duce a resolution for free coal. People are 
freezing to death for want of free coal. 

The SPEAKER.. The gentleman from 
Massachusetts objects and calls for the reg- 
ular order. : ee 

Mr. COX. He objected before I asked to 
introduce my resolution for free coal... 

The SPEAKER. Objection is made, and 
the regular order of businessis called for. The 
gentleman from Massachusetts [Mr. Dawes] 
calls up the sundry civil expenses appropria- 
tion bill, which is the regular order. 

Mr. COX. Iam sure if gentlemen under- 
stood my resolution they would not object. It 
is about free coal, 

ORDER OF BUSINESS. 


Mr. DAWES. [insist on the regular order 
of business, and call up the sundry civil appro- 
priation bill. 

nis SPEARER. 
bil, | 

Mr. DAWES. Before the House proceeds 
to the consideration of this bill I desire to make 
a proposition. «It will take fully four hours to 
engross this bill, It is exeéedingly desirable 
that we should finish it-t6-morrow, that it may 
go to the Senate on Monday morning. There- 
tore I ask the House to agree to take a recess 


The Clerk will report the 


| to-day from half past four until half past seven, 


and to hold an evening session. If the House 
will agree to this; that will be the only even- 
ing session I shall aşk fot the consideration 
of appropriation bills: - ; 
> Mr BROOKS, of New Yoik. We 
rather sit-until half past seven, : 


would 
` Mr. DAWES. If the House is willing to sit 
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ask for no evening session. What I desire ig 
to have the bill engrossed in time to be sent to 
the Senate on Monday morning, 

. Mr. BROOKS, of New York. We are ten 
days ahead of the Senate now. 
_ Mr. DAWES. Whether that be so or not, 
I do not desire that the responsibility of delay 
shall rest upon the House. : i $ 
“Mr. RANDALL. I desire to say a word 
upon the proposition of the gentleman from 
Massachusetts. i ; 

The SPEAKER.: The motion to take a 
recess requires unanimous consente =. 

Mr. DAWES. So I understand; and I ask 
unanimous consent that at half past four the 
House take a recess until half past seven, 

Several members ‘objected. _ 

Mr. DAWES. Then I move to suspend the 
rules for that purpose. pe : 

Mr. COX. Let me say one word about that. 
The gentleman from Massachusetts [Mr. 
Dawes] is pressing his appropriation bills 
here when he might better keep them for the 
purpose of crowding out worse legislation. I 
should like an opportunity to get in my resolu- 
tion about coal. 

Mr. DAWES. Į will not insist upon my 
motion, if the House is willing to sit and work 
to-day until half past six, 0. 

Mr. RANDALL. Yes. I think the House 
would sooner do that than have an evening 
session. . 

Mr. DAWES. ButI do not believe I can 
make the House stay untilthen. I must insist 
on wy motion. 

TheSPEAKER. Doesthe gentleman limit 
the business of the evening session to the con- 
sideration of the appropriation bill? : 

Mr. BUTLER, of Massachusetts. There 
will not be a arora present. l 

Mr, SCOFIELD. If the gentleman from 
Massachusetts will ask the House to stay until 
_ six o'clock to finish this bill I think nobody 
will object: S some 

Mr. DAWES. If by any means there can 
be an understanding that the House will stay 
and work till half past six, I think, myself, 
we would accomplish more iù that way than 
by having an evening session. ` 

Mr. SCOFIELD. Say six o’clock, 

Mr. DAWES. Under the circumstances, 
I prefer to ask the general consent of the 
House that we shall stay in session till half 
past six, . 

Mr. McGREW. Tobject. Thatis too long 
for the House to work. _ ` 

Mr. MAYNARD. We have always had 
night sessions on appropriation bills, and I 
do not see why we should not have them this 
session also. 

Mr. BROOKS, of New York. Idemand the 
regular order. 

Mr. SCOFIELD. I have not the slightest 
doubt the gentleman from Massachusetts [ Mr. 
Dawes] can hold the House here in session till 
he disposes of the bill; but if-he divides the 
day and gets an evening session the result 
probably will be that there will be no quorum, 
gnd that the bill will not be disposed of. 

Mr. DAWES. Iam desirous of getting along 
with the kindest feeling possible on the part 
ofall sections ef the House; and in this divers- 
ity of opinion I am willing to try the experi- 
ment to-day of dispensing with an evening ses- 
sion. ‘To-morrow has an evening also, and if 

: necessary we will require to have an evening 
session then. We must get through with the 
bill this week. l 
SUNDRY CIVIL APPROPRIATION BILL. 


‘The touse proceeded, asin Committee of the 
Whole, to consider the bill (H. R. No. 8064) 
making appropriations for sundry civil ex- 

ensés of the Goverament for the year ending 
June 80, 1872, and for other purposes. j 

Mr. DAWES. I move that all general debate 
on the bill be closed in ten minutes, 

The noton was agreed to. 


until half past seven I am willing, and would | Mr. DAWES. I move thatthe first reading 


of the bill be dispensed with. 

The motion was agreed to. 

Mr. BROOKS, of New York. I desire to 
make a parliamentary inquiry. Would it be 
in order, in the reading of the bill by sections 
for amendment, to begin at the tail end of this 
bill first, because the tail ends of all these 
bills, under thé ordinary system, never get any 
consideration? Oi eg ; 

The SPEAKER. That would require a sus- 
pension of the rules. l 

Mr. BROOKS, of New York. I moveto sus- 
pend the rules, so as to begin with the bill-back- 
ward, and take the tail end first. [Langhter.] 

‘Mr. KELSEY. The gentleman from Mas- 
sachusetts yields to me five minutes of the ten 
minutes allowed for general debate: I intend 
to confine my remarks entirely to a single item 


in this bill, and I ask the attention of the House H 


to it, They will find the paragraph on page 
20 of the printed bill, and it is'an appropria- 
tion ‘to compensate Joseph S. Wilson for the 
collection of the valuable scientific museum at 
the General Land Office, $10,000.’’ 

Mr. Speaker, when we reach that paragraph 
in the bill I shall move to strike it out, because 
Mr. Joseph 8. Wilson, in my opinion, is not 
entitled to one cent.’ During a little over two 
years of the time he was Commissioner of the 
Land Office, discharging its duties and receiv- 
ing his salary, he gave a little time to the col- 
lection of these minerals, and we are asked now 
to give him $10,000 extra for that service! In 
order that the House may properly understand 
how this thing is got up, I send to the Clerk’s 
desk to be read what I have marked in Execu- 
tive Document No. 69. . 

The Clerk read as follows: 


“ DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., January 23, 1871. 

“Sır: In accordance with your request of the 
19th instant I respectfully report the history, condi- 
tion, and cost to the Government of the mineral 
cabinet connected with the General Land Office. 

* The collection of specimens of the precious and 
other metals, ores, coal, salt, and soils was first 
undertaken by Ilon. J. M. Edmunds, late Com- 
missioner of the General Land Office. 3 

“Under date of February 10, 1862, he issued- a 
printed cireular to each land office in the then loyal 
States, and to the surveyors general, requesting the 
transmittal of specimens as above enumerated to the 
General Land Office. Please find that cireular here- 
with, marked A. In response to this request Mr. 
Edmunds received a very large quantity, in inter- 
esting varieties, of minerals, soils, &e. 

“After this successful result in response to the 
circular, Mr. Edmunds suggested the establishment 
of a cabinet, or, as he called it, an institution ‘which 
would be a perpetual national and State industrial 
and intellectual exhibition.’ Such an institution 
was to gathér into one of its apartments or divis- 
ions the ‘agricultural, manufacturing, and min- 
eral products of the nation.’ For his suggestions 
on this subject I refer to pages 6 and 7 of the pre- 
liminary views to the introduction to the volum 
* Manufactures,’ of the eighth census reports. ed 

“ In pursaance of this purpose Mr. Edmunds con- | 
tinued to receive ‘specimens’ as long as he was Com- | 
l 
Í 
i 


missioner, When he retired from the officethe large 
eases in his room were filled, and a large quantity of 
specimens was piled on the tubles and floor. The 
estimate I get of this quantity, by those familiar with 
the matter, is expressed by the word ‘tons.’ Nearly | 
all, if not quite all, of this large beginning of the cab- 
inet was reecived without any cost to the office, as 
Mr. Edmunds bad arranged that packages contain- 
ing specimens of aless weightthan four pounds should 
be transmitted through the mails free of charge. 
Many of the heavier specimens were brought here 
by private parties without cost, 

“This supply formed the beginning of the present ; 


cabinet. In March, 1803, a large room, the one now 
occupied by the cabinet, was set apart for this pur- 
pose at the request of Mr. Wilson, then Commis- 
sioner, and at that time system or organization was 
given tothe enterprise. The room was appropriately 
fitted up, and the specimens already collected were 
classified and labeled, and Mr. A. R. Roessler, aclerk 
of the second class, was assigned to take charge of it. 
“Under date of May 4, 1868, Commissioner Wilson 
issued a circular, which was sent to the registers and 
receivers of land offices, and to surveyors general, 
calling attention to the fact that ‘thero has been 
established in the General Land Office at Washing- 
ton a cabinet of natural history.’ Atter reciting the 
advantagos of such an institution, and its prospects, 
the circular says, * You will therefore consider it as 
apart of your official duty to secure and transmit to 
this office specimens illustrative of the natural his- 
tory of that part of the public domain lying within 
your jurisdiction, ‘hese. specimens, arranged in 
packages weighing generally notover four pounis, 
You will | 


you will forward by mail to this office. 


find herewith a copy of the circular as issued, 
marked Ben es sas g 

The contributions in response to this cireular 
were numerous. The most of them were sent by 
mail free of expense, but many heavier packages 
were sent by express, generally prepaid. When not 
prepaid the bills were approved by the Commissioner 
and paid from the contingent fand of the General 
Land Office. A 

Under these processes the growth of the cabinet 
has been constant and gratifying to those interested. 
Besides minerals in great variety, well classified and 
arranged, there are specimens of many kinds of 

erican and foreign birds and animals, and various 
costumes and other relics of the aborigines of the 
country, which add to the interest and value of the 
collection, 

“This important work has. been so gradually ac- 
complished thatit has been done at a comparatively 
small expense. I learn from Mr. Roessler that the 
original intention was that it should cost nothing. 
The expense for specimens has been nothing, as far 
as I can ascertain, but there has been some expense 
for the stuffing of some skins of animals and birds, 
and for some work on mineral specimens. The en- 
tire expense, including the fitting up of the rooms, 
making cases, &c., ag nearly as can be ascertained 
from the books of my ofice, aggregates $4,872 26. I 
accompany this report with the list of the several 
bills paid, and the parties to whom paid, on this 
account, marked C. In addition to this bill of ex- 
penses, the cabinet has required the services of Mr. 
A.B. Roessler since March, 1868, whose salary to the 
present time has amounted to $4,200. 

‘Thus, at a cost of less than $1,000 to the General 
Land Office, and in Jess than ten years’ time, this 

undertaking has been crowned by a success which 
may well beregarded as astonishing.’ I quote from 
a report made by Mr. Roessler to the Commissioner 
of the General Land Office, dated the 18th instant. 
This report I submit herewith, (marked D,) as it is a 
full exhibit of the present condition of the cabinet 
by the one most familiar with it.” 


Mr. KELSEY. I now ask the Clerk to 
read what I have marked on page 5. 

The Clerk read as follows: 

“You will therefore consider it as a part of your 
official duty to secure and transmit to this office 
specimens illustrative of the natural history of that 
part of the public domain lying within your juris- 
diction, These specimens, arranged in packages’ 
weighing generally not over four pounds, you will 
forward by mail to this office. 

* You will please prepare from time to time written 
memoirs of the natural features of the public lands, 
or solicit such memoirs from scientific and intelligent 
persons acquainted. with the subject, and transmit 
them to this office to be preserved with its cabinet.” 

Mr. KELSEY. Now, it will be seen by 
that that this collection has been made entirely 
at the expense of the Government, and that all 
Mr. Wilson has had to do with it was in the 
ordinary discharge of his duties. As Commis- 
sioner of the General Land Office he instructed 
his subordinates that it was a part of their offi- 
cial duties to send these things there. Now 
some one proposes to give him $10,000 extra 
compensation. I am opposed to it. 

Mr. SARGENT. [am very well aware of 
the great dislike that the gentleman from New 
York has for the late Commissioner of the 
General Land Office. 

Mr. KELSEY. The gentleman will pardon 
me; I do not dislike him, but I do dislike this 
attempt to steal for his benefit. 

“Mr. SARGENT. It is no attempt to steal. 
If the gentleman’s remark applies to me, it is 
entirely gratuitous. . 

Mr. KELSEY. Ido not mean to refer to 
the gentleman personally. 

Mr. SARGENT. If he did not, then I do 
not know to whom the remark can apply, for 
ĮI introduced the bill which went to the Com- 
mittee on Appropriations in reference to this 
matter. 

Now, I believe the origin of the dislike of 
the gentleman from New York for Mr. Wilson 
arose from the fact developed before the com- 
mittee last year’ that Mr. Wilson, in adminis- 
tering the affairs of the Land Office, had made 
a saving to the Government of $140,000, 
which went back into the Treasury, by em- 
ploying less clerks than the law authorized him 
to do. I know that at that time thegentleman 
made a severe attack upon him on the floor of 
the House—I happened to be out at the time, 
but I saw it afterward in the Globe—wherein 
he arraigned him for his nefarious conduct in 
saving that amount io the Government instead 
of spending it. 


Mr. KELSEY. Tonly asked why he came 
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here and asked for $240,000. when he had an 
unexpended balance of $479,000 on hand. 


Mr. SARGENT. Mr. Speaker, he had noth- | 


ing of- the kind. = f 

Mr. KELSEY. That was his own report. 

Mr, SARGENT. No, sir; there was a 
report of the uexpended balances made by 
the Secretary of the Treasury. i 

Mr. KELSEY f 
the committee. locke 

Mr. SARGENT.: A cèrtain amount: of 
money is apprcpriated- each year- to each 
` bnreau, and the Secretary of the Treasury is 
the only man who can officially know of unex- 
pended balances; and it isi favor of Mr. 
Wilson, and not against him, that he succeeded 
in saving this large amount to the Govern- 
ment, instead of having it used up for useless 
purposes. 3 

Now; sir, in referencė to the item in the 
bill to which my friend has referred, it is 
strange that he could not wait until we reach it 
in the regular order, but separates it and brings 
it now before the House in order to utter a 
phillipic against a man who has been for forty 
years in the service of the Government, a 
man whose hands are unstained with one cent 
of bribe, who has had charge of the whole 
public land system of the United States, and 
who has never had one dollar of interest or 
interest to the amount of one inch in all the 
public ‘domain, and who, at the end of forty 
years’ service, retires with nothing but two old 
houses in this city, and is under the necessity 
of applying for copying to be done by mem- 
bers of his family or to let his rooms to lodgers 
in order to obtain the necessary support for his 
family. 
. Who does the gentleman from New York 
- assail as a receiver in this ‘‘ steal?’? Wilson 


has had an official service of over forty years, 


at small wages but enormous labors, and dur- 


ing all that time I am informed that: he has: 


not had an aggregate leave of absence for 
recreation of ten days, nor for any other pur- 
pose except when ordered off on public busi- 
ness, to arrange or wind up business at local 
points, the aggregate of all which during one 
third of a century did not exceed a few weeks. 
His average time of labor in his office was 
fourteen to sixteen hours per day. His re- 
ports on our land system are the text-books 
of emigrants, and have done more to com- 
bine and utilize information from all sources 
concerning the public domain than any other 
agency under the Government, He has ren- 
dered special services of the highest: value 
during an official service the commencement 
of which antedates the birth of some of us. 
Thus, under the laws of Congress allowing 
claimants under Spanish, French, and British 
titles to institute suits against the United States 
to obtain the confirmation and recognition of 
their claims under the Governments which pre- 
ceded us in sovereignty on this continent, there 
were instituted’some one hundred and sixty 
or one hundred and seventy suits, individual 
claims, the Baron de Bastrop and Don José 
de Vallière for millions of acres, and others 
-for hundreds of thousands, down to claims of 
lesser extent. In all of these cases Wilson 
prepared the cases in detail, giving the facts, 
historical outlines, the laws, and decisions bear- 
ing upon each. The records of the Land Office 
show all this down to 1846.. The reports were 
addressed to the Solicitor of the Treasury upon 
- calls from the latter for the United States dis- 
trict attorneys. The result-of all this was to 
lead to the rejection of all:such titles as in- 
dicated, except two or three small claims, and 
the vindication of the United States title to 
millions of acres; among others may be men- 
tioned the claim of the Marquis of Lewiston, 
grandson of George Law, which was defeated. 
With all his long public service, I say again, 
he never has received a dollar except his small 
salary, has never speculated in land, has stood 
like a wall against thieves and plunderers, and 
always cast his official influence forthe people 


That was the report before 


J 


against land-grabbérs.- Measuring his services 
apart from the natural collection, whichis an 
incident-of great. value to the Government, he 
has fully earned the sum now proposed to be 
awarded. =./ ; ; 

‘Now; sir; in reference to this collection, the 
very:document which has been read here, got- 
ten up under the inspection of the gentleman 
for.a particular purpose, shows that the friends 
of the Commissioner of the General Land Office 
were levied upon-to bring specimens from all 
parts of the country here to Washington. I 
myself have been laid under ‘contribution. 
Now, I admit thatthe mere red-tape part of 
this work hag been paid by the Government, 
but the genius which carried into execution the 
plan has been that of Mr. Wilson; and the 
result is a magnificent cabinet, a cabinet that is 
worth intrinsically a half a million of money, 
and for scientific purposes of inestimable value. 

Now the gentleman would rob Mr. Wilson 
of the credit due him for his great labors.in 
this behalf, labors to ascertain the value of 
which I need not go to some obscure clerk of 
the Land Office. I know, of my own knowl- 
edge, that this man has labored incessantly, 
sending out circulars setting forth the import: 
ance of the object he had in view, and seek- 
ing assistance from all quarters to enable him 
to perfect it.: I would not detract from the 
credit due to Mr. Edmunds in. this regard. I 
thank him for the services he rendered in 
starting this thing. But the great success of 
that magnificent museum, not equaled for geo- 
logical purposes by any. other in the world, is 
entirely due to the continued efforts of the 
late Commissioner of the General Land Office. 

Mr. KELSEY. Will the gentleman allow 
me to ask him a question? 

Mr. SARGENT. No, sir; Ihave but a few 
minutes. I point to the fact that this man for 
forty: years has faithfully labored in the ser- 
vice of the Government, and after giving the 
best years. of his youth and manhood to the 
service of his country, instead of treating him 
when he is dismissed that service asa good and 
faithful servant, instead of doing as any civil- 
ized Government on earth would do—give to 
him a pension to support his declining years— 
he is cut off at once, and then it is proposed 
that when there have been extra and merito- 
rious services like those to which I have re- 
ferred, we will not recognize it by the payment 
of the miserable pittance proposed in this bill. 

I believe in economy, but I also believe in 
justice. I believe in some generosity and in 
some magnanimity and in some nobleness on 
the part of the Representatives of the people. 
l have no doubt there are many gentlemen on 
this floor who are ready, when we come to the 
proper part of this bill, to rise in their places 
and add their testimony to mine of the value 
of this work, and the propriety of Congress 
recognizing it in this way. : 

Mr. KELSEY. I would inquire. if this 
t poor man,’’ for whom the gentleman makes 
such an affecting appeal, has not been assessed 
for $75,000 worth of real estate in this city? 

Mr. DAWES. I ask that the reading of 
the bill be gone on with. 

The Clerk read as follows: 


` For the compensation and expenses of the com- 
mission for determining the pending questions be- 
tween Great Britain and the United States, $25,000. 


Mr. HALDEMAN. I move to amend the 
paragraph just read by striking out “£ $25,000? 
and inserting in its stead ‘* $30,000.” My 
object in moving that amendment is to call 


attention to the fact that this House has not. 
had an opportunity of expressing any ‘Opinion: 


whatever, which ‘might either strengthen. the 


hands of the Administration. or express the. 
opinion of the American people with reference: 


to the work to be done by this commission. T 
had: intended, if I could have obtained . the. 
floor, to offer a preamble and resolution, whi 
J think’ embody the opinion of two thirds of 
the members of this House, as follows: gi 

Whereas if g man’ at all 


ions 
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of.the North American continent and the islands 
adjacent and geographically pertaining thereto 
must, in the course of time, be associated together 
under one federal government; and whereas com- 
manding and patriotic statesmanship requires that 
these inevitable annexations and changes of alle- 
giance should beso carefully prepared and facili- 
tated that they, may be ultimately consummated 
without fraud, violence, or shock to either the moral 
sense or material interests of the world: Therefore, 
. Be it resolved by the Senate and House of Representa- 
tives, That the declaration by the high commission 
soon happily to assemble in Washington of the abso- 
lute power and right of the colonies which lie to 
the north of the United States, and now owe alle- 
giance to the British Crown, to at any time withdraw 
such allegiance by a vote of a majority of their iu- 
habitants, and seek such other national connections 
as they might elect, would be hailed as an act of high 
amity and wisdom which must greatly allay the un- 
happy irritation now existing between the United 
States and Great Britain. 


I now withdraw my amendment. 


The Clerk read as follows: : 


To defray the expenses incurred by the United 
States legation in Paris, in protecting the subjects 
of the North German Confederation in France dur- 
ing the war between France and Prussia, including 
extra compensation to the secretaries, messenger, 
and use of carriage of said legation, $4,000. 


Mr. WOOD. For the purpose of eliciting 
some information in reference to this para- 

raph I move to amend by adding “*pro- 
vided that the amount shall not be reimbursed 
by the Government of the German empire.” 
It will be observed that this paragraph pro- 
poses to appropriate money for the protection 
of the subjects of the German Confederation. 
I assume that that Government is abundantly 
able to defray any expenses necessary for the 
protection of their own subjects in Paris at 
this time. I assume that the German empire 
does not require the United States to disburse 
money. in Paris for the protection of their 
own subjects and citizens. I bave therefore 
moved this proviso, which I will withdraw if 
the gentleman from Massachusetts, the chair- 
man of the Committee on Appropriations, 
[Mr. Dawss,] can satisfy me of the necessity 


of appropriating this money. = 


Mr. DAWES. The gentleman is aware of 
the circumstances under which this extra ex- 
pense was incurred. At the outbreak of the 
war Germans applied for, and at the request 
of the German Government received, protec- 
tion from the United States legation. In this 
way a good deal of expense and labor was 
incurred. The German Government offered 
to defray all that expense; but our Govern- 
ment thought it would be a small business for 
us to go into an account with a foreign Gov- 
ernment upon such a matter, and preferred 
that we should pay the expense ourselves. 
The German Government is entirely willing 
and-ready to pay the expense, and: has offered 
to doso; butour Government thought it would 
not be altogether becoming for us to-ask a for- 
eign Government to pay a part of the expenses 
of our legation.. That is the reason this pro- 
vision has been inserted in the bill. 

Mr. WOOD. In view of the explanation 
of the gentleman; i withdraw the amendment. 

The Clerk read as follows: 

For _live-saving stations; salaries of two super- 
intendents of the live-saving stations on the coast of 
Long Island and New Jersey, at $1,500 each, 33,000. 

For fifty-four keepers of stations, at $200 cach, 
$10,800. Fi 

Mr. HAIGHT. I move toamend by insert- 
ing after the clause last:read the following: 

For pay of six experioneed surfinen, to man cach 
boat.at the. life-saving stations on the New Jersey 
coast, from December 15 to March 15, to be appointed 
by. ie keepers thereof, at forty dollars per month, 
Mr. Speaker, I suppose there will be very 
little objection to this proposition. Its human- 
ity must appeal, I think, to the consideration 
of evéry metuber of this House. Iam per- 


-suaded-that the omission. of a. provision of 


this kind was an oversight on. the part of the 
Jt will: be 
reniembered by most of the gentlemen on this 
floor that during. the last session, when the 
sundry civil-appropriation bill was before the 
House, I offered aa amendment very similar 
to this; which was afterward adopted. Under 
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that amendment crews of surfmen have been 
kept at the life-saving stations on the New 
Jersey coast since the 15th of last December. 

Now, Mr. Speaker, it appears to me it ig 
only necessary to direct the attention of mem- 
bers to this subject in order to obtain their 
approval for this proposition. The peculiar 
conformation of the New Jersey coast requires 
that there should be a crew of surfmen at each 
of these stations daring this inclement season 
of the year. A great portion of the shore of 
New Jersey is separated from the main land 
by rivers, bays, and inlets. Some of these 
station-keepers live upon the main land, ata 


distance of ten or fifteen miles from the beach 3 


andin cases of severe and stormy weather, when 
these rivers and bays are frozen, it is impossi- 
ble for these men to get to the shore in order 
to render assistance to those who may be so 
unfortunate as to be wrecked. 

I want to call the attention of the chairman 
of the Committee on Appropriations to the fact 
that since an amendment similar to this was 
adopted at the last session of Congress there 
have been a number of wrecks upon the New 
Jersey coast, and in all those cases, with few 
exceptions, the crews and passengers of the 
wrecked vessels were saved through the in- 
strumentality of these surfmen. I know that 
under the proroion of last year these crews 
were placed only at alternate stations; and I 
saw the other day in one of the papers of New 
York city an account of a wreck occurring at 
one of the stations where there was no life- 
crew, and every man on board the wrecked 
vessel perished. On the other hand, wherever 
the wrecks occurred opposite stations having 
a life-crew, all those upon the wrecked vessels 
were saved. 

Of course every gentleman on this floor 
knows what these life-saving stations are. 
Under a law passed in 1852 or 1853, they are 
located about five miles apart on the coast, and 
it is almost impossible, in cases of storms 
and wrecks for these crews to get from one 
life-saving station to another. . Now, Mr. 
Speaker, by placing these experienced men 
there, men who are familiar with the shore, 
men who are practical surfmen, men who 
are, so to speak, bred to the surf, they are 
the means of saving both life and property. 

. [Here the hammer fell. ] 

Mr. DAWES. Mr. Speaker, it will be rec- 
ollected that the provision which the gentle- 
man from New Jersey has offered this morn- 
ing was presented by him last year, and was 
adopted by the House. It was an innovation 
of the. practice of the Department. The De- 
partment has tried it for one year, and the 
reason that it is not in this year is because 
the Department has not recommended a repe- 
tition of the experiment which the gentleman 
has advocated. It is a question between pay- 
ing men by the month, forty dollars a month, 
and paying them by the occasion, which has 
been the system heretofore. Whenever any 
necessity for the rendering of service has 
arisen we left it to the proper Department to 
secure that service, and they who rendered the 
service have been rewarded accordingly. We 
propose to reward them according to the meas- 
ure of the service rendered, and we have made 
a liberal appropriation to be placed in the 
hands of the proper officials for that purpose. 
We appropriated last year under the gentle- 
man’s amendment. He now appeals to the 
compassion of the House very properly and 
eloquently ; but the question is whether the 
system shall be carried out as a system in the 
manner adopted by the people who have charge 
of it, and growing out of the experience of 
twenty or thirty years, or we shall take the 
suggestion of the gentleman from New Jersey, 
prompted by the kindest feeling, as it is. 1 
think we had better adhere to the old way. I 
hope the amendment will not prevail. 

p Mr. HAIGHT. I desire to propound an 


inquiry. I understand the chairman of the 


Committee on Appropriations to say that there || 


has been no recommendation of the Secretary 
of the Treasury for the continuance of this 
appropriation. Is the gentleman aware of the 
fact that the provision adopted last year on 
my motion did not go into operation until the 
15th of December last, and that no report has 
yet been made of the advantages derived from 
it? There has been no chance to make it to 
the Secretary. It has proved efficient in one 
or two instances. I venture to assert, when 
there is a report from the Superintendent of 
the Coast Survey to the Secretary of the Treas- 
ury, showing how this system has operated 
and the number of lives saved through its in- 
strumentality, he will recommend its contin- 
uance to Congress. 

Mr. DAWES. I know that the operations 
of the system have come to the cognizance of 
our officials, and that they are of the opinion 
we had better adhere to the old system. 

Mr. HAIGHT. Has thegentleman any such 
assurance from the Secretary of the Treas- 
ury? Does he know that he is cognizant of 
the operations of the amendment adopted last 
year? I claim that he could not possibly have 
known its operations because it has only gone 
into operation. 

Mr. DAWES. -I oppose the amendment. 

The House divided; and there were—ayes 
31, noes 48; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Dawes and Mr. 
Haircut. i 

The House again divided; and the tellers 
reported—ayes thirty-three, noes not counted. 

So (no further vote being demanded) the 
amendment was disagreed to. 

Mr. COX. I move the following amend- 
ment: $ l 


For pay of six experienced surfmen to man the 
boats at aiternate life-saving stations upon the New 
Jersey coast, commencing at the first station from 
Sandy Hook, from December 15 to March 15, to be 
appointed by the keepers thereof, at forty dollars per 
month, $10.080. 


Mr. DAWES. Is not thatthe same amend- 
ment? 

Mr. COX. It only provides for half the ser- 
vice of the amendment of the gentleman from 
New Jersey for service in the winter season, 
from December to March, when storms extend 
along the coast of New Jersey. The gentle- 
man trom Massachusetts must know that there 
is no part of the coast of the United States, or 
any coast in fact iu the world, so very treacher- 
ousas the coast from Sandy Hook to Cape May. 
It is owing to the unusual form of the coast 
and to the fact that the shore line is not in 
any sense the land line. Our surfmen are not 
always on duty in the winter season. And 
there isa necessity for additional service if we 
would save human life and property by this 
sort of service. 

The gentleman from Massachusetis [Mr. 
Dawes] very properly and kindly said that 
this was a humane as well as a useful insti- 
tution, and he complimented my friend from 
New Jersey [Mr. Hatcur] for introducing it 
here. Itis a part ofthe civilization of our time. 
From 1785, when the first life-boats were made 
in England, they have been considered as of 
the greatest utility. By one society alone in 
England ninety-two hundred and twenty-two 
human lives were saved by means of this life- 
boat service. Fines 

I hold in my hand a book which illustrates, 
not only by picture but by the text, the amount 
of human life which has been saved by this 
service. By firing a shot from a mortar over 
a boat a line is made and a car is connected 
between the ship and the shore. On the Ayr- 
shire coast, which is shown in the picture I 
hold in my hand, two hundred and one persons 
were saved at one time by these humane reg- 
ulations. But, sir, the board of underwrit- 
ers, the marine insurance people, the wreck- 
ers themselves—all the kindly people, all the 
commercial people of the city af New York 
and of New Jersey and other parts of our largely 
extended coast are interested in thig most ben- 
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eficial service of life-boats. We need them 
there, not merely to save life and property, but 
to save life and property at the worst time, 
namely, in the winter. 

I hope, therefore, if the gentleman from 
Massachusetts [Mr. Dawes] objects to the 
larger service which my friend from New Jer- 
sey has asked for, he will not object to this 
semi-service. I hope he will consent to this 
moderate and just proposition, and allow this 
half service at alternate stations along the 
coast in the winter season. There may have 
been no report from the Treasury in favor of 
this, although I think there is a difference 
of opinion between the gentleman from New 
Jersey and my friend from Massachusetts as 
to that. The time has not come yet for a full 
report as to what has been the result of last 
year’s legislation. But before we break down 
the whole system by a neglect of legislation 
this year, let us at least break it down only 
half way, maintaining the service in the in- 
clement winter season, when it may be of 
great utility and will not involve any very 
great expense. 

[Here the hammer fell. ] 

Mr. DAWES. I would. not weigh a dollar 
with the life of a man exposed in a storm, and 
the gentleman from New York [Mr. Cox] 
knows that the opposition to this measure on 
the part of the committee does not arise inany 
desire to save money as against the perils of 
the sea. It is only because those who have 
charge of these appropriations believe that the 
best method of maintaining this service is that 
of paying for the occasion and the. necessity 
when they arise. But Ido not want to antag- 
onize with my friends upon such questions as 
this. I therefore withdraw my opposition, and 
am willing to accept the amendment of the 
gentleman from New York, [Mr. Cox. ] 

Mr. COX. Iam very much obliged to the 
gentleman from Massachusetts, and I beg to 
say that I did not by any means impute to 
him any lack of humanity. 

The question being taken on the amendment 
of Mr. Cox, it was agreed to. 

The Clerk read the following under the head 
‘‘revenue-cutter service :’’ 

For fuel for twenty-four steam vessels, $125,000, 

Mr. BROOKS, of New York. Iwish to sub- 
mit here a very humble amendment. I wish 
I could make it larger and have it in order. 
But to avoid having the point of order raised 
I am obliged to make a very humble one. 1 
move to amend by adding to the section just 
read the words ‘‘ which fuel may be obtained 
from any part of the world free of duty.” 

Mr. KELSEY. Imust make the point of 
order on that amendment that it is new. legis- 
lation. 

Mr. BROOKS, of New York. The amend- 
ment I submit is in order. . It simply pro- 
vides that fuel for these steam vessels may be 
obtained in any part of the world free of duty. 

Mr. DAWES. You cannot make this pro- 
vision without changing the law. 

Mr. BROOKS, of New York. I hope the 
gentleman from Pennsylvania who is now in 
the chair will not rule me out on the point of 
order. 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD in the chair.) The Chair, although not 
because its present occupant hails from Penn- 
sylvania, sustains the point of order. What 
the gentleman proposes is new legislation. 

Mr. WOOD. I desire also to offer an amend- 
ment to come in after the paragraph which 
has been read. Before offering it I will 
preface it by stating that it is of far more 
importance to the people of the United States 
than this whole bill together. i 

Mr. DAWES. Will the gentleman state his 
amendment? in, of 

Mr. WOOD. Iam stating it, if the gentle- 
man will permit me to do so. 


Mr. DAWES. I wish to know what amend- 
į ment the gentleman offers, 
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<Mr. WOOD. I have it ia my hand‘and ‘will 
state itina moment. “F: preface W by ‘saying 
that the aniendment E désite’‘to offerig of vastly 
more importance to the pedple of this country 
at this’ particular period than ‘this ‘bill alto- 
gether. © Inthe present eondition ofthe poorer 
classes, who are dependent upon f fuel for a sub: 
sistence, it is: time ‘that: this Congress ‘should 
take the duty off Goal, and- hence’ offer. this 
amendment, “that hereafter all coal imported 
into the United States shall bé-free ‘of duty: 
Mr. DAWES. I raise the point of ordés 
that amendment > Eai e ; : 

The SPEAKER: pro. tempore, : (Mr, Sco- 
FIELD-ia’ thë chair: ye The! Oha Bustains the 
point of order. > 

Mr. WOOD. Boos the Chaie rulemy amend- 
ment out?” 

The: ‘SPEAKER pro tempore. The Chair 
sustains the point of order. =>" 

Mr: WOOD. I do not desire to take an 
appéal from the decision ‘of the Chair, but- it 
does appear to me ‘that we have a right in an 
appropriation ‘bill to determine the economy. 
of running these vessels which it is: proposed 
to su port by this sum. [Cries of t Order!” 
‘Order ! 

The SPEAKER pro tempore. 
man is not in order. ; 

The Clerk read as follows; : 

For supplying deficiency in the fund for the relief 
ofsick and disabled seamen, 000... 

Loans and, Treasury notes: for paper, engraving 
printing, express’ chafges,’ and other expenses of 
making | ‘and i issuing the national currency, $75,000 

Mr. COX. Į desire to move to amend. the 
paragraph in relation to sick and disabled sea- 
men by adding to it the following proviso : . 


Provided, That any coal purchased for the relief 
of sick and disabled seamen shall 6 purchased from 
Biota. who. shall have “it’ frgoof duty ` froni Nova 

cotia, | 


[Laughter:] : 

‘The SPEAKER. pro aoi Phat | ‘para: 
graph has been passed and another one read. 

Mr. COX. The Chair is sometimes kind 
enough to go back when gentlemen cannot 
keep up with the reader-of the bill. 

ga SPEAKER pro tempore.. Will the 

House grant unanimous consent to go. back? 

Mr. DAWES. For what. purpose? 

Mr. COX. To have an article read from 
the New York Evening Post as to the ‘coal 
conspiracy, by which the people ‘are being 
freezed to death.” I appeal to jy humane 
friend, [ Laughter. ] 
` Mr, DAWES, There is nothi 
pol conspiracy in this b ill. 


The Clerk read as follows: 2 


For expenses in detecting and bringing to trial and 
punishment persons engaged in counterfeiting Treas- 
ury notes, bonds, and other securities of the United 
States, as well as the coins of the United States, and 
other frauds upon the Goverhment, $125,0 


Mr. McGREW. | T move to amend da par- 
agraph by inserting after’ the words “coins of 
the United States,” in line one hundred and 
twenty- three, the words “and national thank 
notes.’ 

Mr. BUTLER, of Massachusetts. Oh, na; 
why. cannot they take care of their own “nates? 

McGREW. There is a proposition now 
ae considered by the Committee on Bank- 
ing and Currency which originated . with the 
Treasury Dawe artment——- 

D 3. Ido not see any objection 
to ae oaei ont. 

Mr, BUTLER, of Massachusetts. T do. 

Mr. McGREW. T was saying that i 
à proposition now being. .con 
Committee on Bankin and Cu 

originated with the Treasury. , D 
having for its ostensible purpose tl 
tion of the country against counterfeits of. the 


The pages 


‘about the 
t to. going 


national bank’ currency, and the plan is‘ one |i 
 nilttéa, the gentleman from Ohio, [Mr GAR 
FIELD, ] 4 “hill has’ i 
to the e: 


. that is perhaps familiar to the House. Now, 
T suggest that if the Commi tee, on Appropria- 
tions will consent to | q this. provisión of 
the bill to the natiotia bank citeulittion iè will 
be wach more effective in protectiig the coun“ 


one handred-and: twenty-two. 


| ig ‘this; ‘thatthe proposition hás emanated 


| circulátibn that is now being passed among- 
, || the peaple. The Committee on ‘Babking and 


| that’ preposition; a 


try against counterfeitin 


‘than the proposition 
how “being” considered 


bill, to which allusion has been made, shall 
y the Committee on 


meét with the favorable consideration of the 


Banking and Currency. `I therefore ` ‘propose || House and of Congress, and become a law, it 
this: amen and hope the: Honsé will will involve an expense to the Treasury of the 
ado ity United States of perhaps halfa million dollars, 


DAW: s. i suggest to the gentleman. 
that hist ‘amendment: would: come” in: more 
appropriately after the word ‘“ bods’ =i in line 


anda like expense to the banks of the country. 
Now, if the Committee on Appropriations and 
the House wil! consent to extend this provis- 
ion of the bill to the circulation of the banks 
of the country; it will effect quite as much, and 
at much less expense, as the bill proposed to 

e reported’ from the Committee on Banking 
and Currency. It was for the purpose of sav- 
ing money and protecting the people that I 
“have offered this amendment. 

Mr. BURCHARD. The bill which has been 
referred to by the gentleman from Ohio, the 
chairman of the Committee ‘on Banking and 
Currericy, [Mr. GARFIELD, } will réquire an ex- 
penditare upon the part of the Government 
of from two to three hundred thousand dol- 
lars in ‘the’ preparation of new plates and the 
printing of a new circulation. Now, it seems 
to me that if the Government proposes for the 
protection of ‘the people to issue new notes 
and prepare new plates therefor, it is far more 
reasonable that a small portion of the sum 
appropriated for the detection of counterfeits 
should be used to detect counterfeits of that 
currency and: destroy plates already in exist- 
ence or that shall hereafter. be prepared by 
ëounterfeiters. The national Government has 
the control of the printing of the national 
currency; it has the care and eustody of the 
plates from which that currency is printed, and 
it can far better provide for the detection of 
those counterfeits and for the protection of 
the people than cari individuals, or corpora- 
tions, or associations. It is for the protection 
and safety of the people and not for the bene- 
fit of banks that this is proposed.’ 

Mr. GARFIELD, of Ohio: ‘AH that I said 
about’ the pending bill before the Committee 
én Banking and “Currency was exactly as I 
meant to have it. But I was mistaken in one 
particular i in the last remark I made, in inti- 
mating that, this expense ought not to be in- 
eladed as part of the expense to’ be borne by 
the United States. It is the fact that counter- 
feiting must of course be prosecuted in the 
name of the United States. Itis not an offense 
against a bank; it is ‘an offense’ against the 
Government; and the people who hold the 
counterfeit notes are the sufferers. Ido not 
know whether it is necessary tö insert this 
amendment here; but it seems to me it ig 
just as much the concern of the Government 
to: protect the people against the counterfeiting 
of national bank noted as-to protect them 
against the eounterfeiting of Treasury notes. 

Mr. DAWES. Mr: Speaker, T hope the 
House will not at this time go off into a debate 
on the merits of a bill which is in the hands of 
the Committee on Banking and Currency. The 
only ‘question is, whether, under a national 
system, under the’ control’ of ‘United States 
law, carried on by institutions that are the crea- 
tures of that law, the counterfeiting of whose 
notes is punishable under United States law, 
in United States courts by United States offi- 
cers, it would not be worth while to extend our 
| investigations to the counterfeiting as well of 
these bank notes asthe Treasury hotes. These 
bank notesare’all engraved under the direction 
of the Treasury Department. Counterfeiting 
them is prosecuted; under the direction of the 
Treasury of thë United States, in the United 
States courts.” The counterfeiting of one class 
of notes gods along with the counterfeiting of 
the other. Thé business is carried on by pró- 
fessional counterfeiters, who ‘equaterfeit the 
-ational bank ‘nétes’as well as Treasúry notes. 
The national banks themselves ‘have nothirg 
(to do with engraving their ‘own notes. These 
notes are engraved by the United States. ` The 
banks cannot take their own measures to ‘pro- 
“Ht tect themsélves against counterfeiting, because 
: Jf the law oF the United States vequires that the 
that dl notes shall be engraved aiid printed in a par- 


“My. MeGREW.’ I think the gentleman is 
corréct, and F will modify my amendment i ini 
that way. 

* Mere: ‘BUTLER, of: Maeathusetta: 1 think 
the words ‘national batik notes”? would come 


is a new w proposition. The expense of taking 
care of the national bank’ notes ought not to 
be saddled of the ‘Treasury of the United 
States: ‘Let the national banks sustain that 
experise. “°° *- 

Mr. MAYNARD. Will the gentlemanallow 

me to suggest that this is a mattetgn ‘Which the 
banks are not concerned so, mueh ag are the 
people who receive their notes. ‘The people 
are principally intérestéd in ‘this. * 
i Mr, BUTLER, of Massachusetts. Oh, yes; 
Tam aware óf all that: I'am told by gentle: 
men all around me here that the United’States 
Government makes the notes for these banks. 
Besides the Government also pays them forthe 
privilege piven out tò the banks for circulation. 
And now the next thing to be done is to put 
the United States to the expense of caring for 
them while the banks get all the profits. ‘That 
is the proposition before the House, and I do 
not care to add anything to the’ mere statement 
of the proposition.: - 

"Mr: GARFIELD,- of Ohio. - 
make a statement, 

- Mr: BUTLER, of Massachusetis. Very well. 

Mr. GARFIELD, of Ohio. Ina bill which 
the Committee on Banking and Currency have 
authorized me to report, and which has been 
reported to the House and ordered to be printed 
and recommitted to that committee, and which 
I have the right 'to-call up at any time on the 
motion to reconsider the ‘recommitment, is 
á section which requires every national bank 
in the United States to stamp with’ fhe word 
counterfeit,” or to cut through every note 
presented at its counter or coming ‘into its 
possession tbat is counterfeit.’ I agree with 
the gentleman that we ought not to saddle 
this expense on the Treasury of: the United 
States. = 
Mr. POTTER. Iam surprised at the oppo- 
sition by the gentleman from Massachusetts 
[Mr. Burter] to thisamendment. We farnish 
these national banks with these notes; we 
pay them for circulating them; we give fhem 
a sort of quasi credit ; and surety for consist- 
ency's ‘sake, considering that we have done 
more for these banks than for any one-or any: 
body-élse’in the United States, we ought to 
pay for detecting frauds upon them. 1 think 
the amendment should prevail, upon the princi: 
ple that we have done so much for them, and 
as'a friend near me suggests, we ought perhapg 
to pay their clerk hire also. 

Mr: McGREW. - The point I desire to make 


“Allow me to 


from the Treasury Department for the purpose 
of protecting the people ‘of the country; Hot 
the banks, against ‘the ‘counterfeit bank-note 


Currency have for some time beén considering 
|, ad has just been stated 
fouse’ by the ‘chairman “of that com: 


te the: 


been ‘prepared and répo 
j Hot for ; 
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tienlar form. F think that the more we invest- 
igate this matter the more desirable it -will 
- appeat that the amendment proposed by the 
gentleman from West Virginia [Mr. McGrew] 
should be adopted: Crane 
Mr. GARFIELD, of Ohio. The amend- 
ment ought to come in after the words “‘Treas- 
ury notes?! 9°” j om i 
> Mr. DAWES. I think it would be better if 
the additional words should be inserted after 
“Treasury notes,’ ETE a 
. Mr. McGREW. I have no objection to that. 
‘Mr. BUTLER, of Massachusetts. ‘J -move 
to amend the amendment dò as to insert after 


the words ‘national bank notes’? thése words: 


“and pay all the other expenses of thena- 
tional banks.’’ The effect of the provision in 
this form will be that the United States shall 
pay the expenses of detecting the counter- 
feiting of national bank notes and all other 
expenses of the national banks, including fur- 
niture, clerk hire, rent, and everything’ else. 
Jt seems to me that such an amendment’ as 
that. which is now advocated upon this floor 
can have only one intent; and that is, to throw 
all the burdens of the national banks upon the 
people ofthe country, to be paid in the form 
of taxation, while the banks shall enjoy all 
the profits of. their business. Now, is it not 
enough that the Government engraves their 
notes? Is it not enough that the Government 
insures the payment of those notes? Is it not 
enough that the Government pays these banks 
six per cent. interest on the amount Of their 
éirculation? Should not these institutions be 
satisfied without undertaking to saddle the 
Government with all their expenses? 

’ Mr. GARFIELD, of Ohio. The gentleman 
will allow me to suggest that for the express 
purpose of defraying the expenses of engrav- 
ing and printing and issuing these notes, in- 
eluding the cost of paper, &c., there is a‘ tax 
Jaid on the whole body of the notes by the law 
creating these banks. And, sir, from that tax 
the’ Government has received three or four 
times ‘as much’ as all the expenses incurred in 
this way. | ee a eS ; ; 
` Mr. BUTLER, of Massachusetts. Yes; 
whenever we have anything to say about the 
national banks, gentlemen are ready to tell us 
how-much these institutions are taxed; but I 
want the country to understand how much their 
dividends are, how much their surplus is, how 
much they pay their officers, how much they 
take out of the people in various ways, includ- 
ing the failure of business men all over the 
country by reason of the high rates of interest 
which these banks compel them to pay. Now, 
when we have before us a proposition seeking 
still further to advance the interests of the 
national banks—and these institutions are 
represented on this floor by over sixty of their 
own directors; every man of whom is interested 
in all the questions relating to these banks—I 
want thé country to understand why it is that 
even the Committee on Appropriations, instead 
of defending their own bill, advocate an amend- 
ment which will add to the taxation of this 


country. 

Mr. DAWES. Mr. Speaker, the amend- 
ment does not add a mill to the taxation of 
the country ; and if the gentleman had read 
it he would not have made this statement, if 
he hag any regard for the truth of the state- 
iments lie makes. Sir, the proposition is to 
protect the people against fraudulent and coun- 
terfeit notes, a matter over which the banks 
have no control. Itis this proposition which 
the gentleman opposes. ` , 

r. BUTLER, of Massachusetts. Why did 
not the Committee on Appropriations report 
this provision, if it isso excellent? ` i 
“Mr. DAWES. Trespectfullyý ask the Chair 
to state who has the floor. 

The SPEAKER pro tempore, (Mr. Sco- 
Fiery.) The gentleman from Massachusetts, 
[Mr. Dawes.]} l 
“Me. DAWES. Sol thought. Mr, Speaker, 
to a proposition to extend the duties of the 


offices under this appropriation to the protec- 
tion of the people against counterfeits of bank 
notes made by the Government my colleague 
adds such a proposition ashe does to break it 
down. But I will not discuss it, but move that 
debate be closed.on the pending paragraph. 

Mr. BUTLER, of Massachusetts. My col- 
league has not answered my question. 


. - The motion to close debate was agreed to. 


The question first recurred on the amend- 
ment to the amendment of Mr. BUTLER, of 
Massachusetts. - i Pa ait 

Mr. BUTLER, of Massachusetts. I with- 
draw it, ' ' R EE 

- The question then recurred on Mr. McGrew’s 
amendment. ‘ : i ; 

The House divided; and there were—ayes 
90, noes 87, ` ` : ane e 

‘So the amendment was agreed to. 

The Clerk read as follows: 


. For payment of the necessary expenses incurred 
in ‘defending suits against the Secretary of the Treas- 
ury, or his agents, for the seizuro of captured or 
abandoned property, and for the defense of the 
United States, in respect of such property in the 
Court of Claims, to be expended under the direction 
of the Attorney General, $60,000. 


Mr. KERR. I move to reduce that appro- 
priation from $60,000 to $80,000, and I do it 
for the purpose of inquiring of the gentlemen 
having charge of this bill why it is necessary. 
to make any such appropriation at all. I 
understand this duty, without any provision of 
this kind, pertains to the Attorney General’s 
officé, now called the Department of Justice. 
It is the duty of the Attorney General and his 
assistants and of the solicitor of the Court of 
Claims to prosecute. and defend all of these 
claims just as much without this provision as 
with it. Fhope the gentlemen will state to the 
House how much of this money, if any, is to 
be paid to the Attorney General or any of his 
subordinates or any of the solicitors of the 
Court of Claims, in addition to their respective 
salaries. If any such part is to be paid, then 
I think the appropriation ought to be stricken 
out. I think it is bad policy, that it isa bad 
precedent for the Government to double com- 
pensations or salaries in this way. I yield to 
the gentleman from Massachusetts to explain 
this provision of the bill. 

Mr. DAWES. Tagree entirely with the gen- 
tleman from Indiana, that if any part of this 
money went to pay the Attorney General, the 
solicitor, or any Assistant Attorneys General, 
it would be in violation oflaw. But that will 
not be the case. I do not think this will be 
used in violation of law. I donot understand 
that it is for any such purpose, but that it is 
to be used in defraying expenses for taking 
depositions at a distance. If depositions are 
to ‘be taken in New Orleans or Montgomery, 
Alabama, it will be much cheaper to employ 
an attorney to take the deposition than to send 
these men down there. Indeed, you could not 
send these men to all places. I believe they 
give ten dollars to an attorney to appear for 
taking testimony at a distance from this capi- 
tal. Beyond that, so far as I know, no part 
goes to the payment of attorneys. The law 
requires the Attorney General and Assistant 
Attorneys General to appear in all these courts 
themselves without any additional pay; and 
if they get any additional pay, according to 
any construction of the law, it ought to be put 
a stop to. But my friend from Indiana will 
see that there is a great deal of expense. He 
can see that in the trial of cases it is necessary, 
in order that the cases may be tried properly 
and efficiently, that there should be these inci- 
dental expenses on the part of the prosecuting 
officers. : 

Mr. MAYNARD. Let me make an addi- 
tional statement. Gentlemen will see from the 
reading of the paragraph that this covers what 
are called the ‘‘cotton cases.’’ In order to 
defend them properly it was necessary to obtain 
testimony in the region where the seizures of 
the property ocenrred. That could not be done, 
as was suggested, by sending agents down there 


at an expense of time and trouble as cheaply 
as employing attorneys living on the ground. 
Judge Hale has charge of these cases. He was 
formerly a member of this House, and his high. 
personal character is a sufficient guarantee that 
the money will be expended honestly. I can 
assure gentlemen of my personal knowledge 
of these transactions that it is much cheaper to 
employ these attorneys at. the different places 
than to send down assistants and defray all 
their expenses. a á 

_ Mr. KERR. I desire to add a word or two 
in reply to what has been said by gentlemen 

on the’ other side. My objection still stands 
to this paragraph in the bill, and for the rea- 
son that the language is not sufficiently specifie 
to confine it or limit itin the Ways ‘that are 
suggested by gentlemen on the other side, and 
especially by the chairman of the Commiitec 
on Appropriations. I insist that the language 
of this provision distinctly authorizes the pay- 
ment of a part of this appropriation, if not all 
of it, to attorneys who shall appear-in behalf 

of these officers, or of the United States, in 

these courts, in the immediate and technical 
trial of the cause, not to persons alone who 
shall give their services in the preparation of 

the cause for trial. - 

And then I want to inquire of the gentle- 
man from Massachusetts [ Mr. Dawes] if it is 
not true that in the preparation of a cause like 
this it is competent for the Attorney General 
or his subordinates to use the services of the 
district attorneys of the United States within 
whose districts it may become necessary to 
take evidence in any of these pending causes, 
and whether it is not also competent for them 
to use the registers in bankruptcy in similar 
ways, and under other provisions of law, if 
need be, to pay them for such services as they 
may render? j 

Mr. DAWES. I think it would be compe- 
tent to employ district attorneys, but not regis- 
ters in bankruptey, for such purposes. But 
I want to suggest to the gentleman that there 
is a great deal of work in getting up one of 
these cases. Itis necessary sometimes to spend 
a month or longer in ascertaining and devel- 
oping the real facts in connection with them, 
to which the Department cannot devote a pros- 
ecuting officer, because he has his official duties 
to discharge which are incompatible with them, 
and they find a man who will go to work for 
compensation by the day or month to do this 
thing; and unless there is an extravagant and 
wastetul expenditure of money it seems proper. 
For myself, I never heard that money was ever 
wasted inthis way. Itcan be wasted, I agree; 
it can be misapplied, I agree; but I do not 
think that the gentleman trom Indiana [Mr. 
Kerr} has any knowledge that it has been 
misapplied. 1 will go with him just as far as 
I possibly can to prevent any misapplication 
of it. But suppose the Department has reason 
to believe that a cotton claim presented in the 
Court of Claims here is fraudulent; it cannot 
send a district attorney to find that out without 
its taking him a week or ten days or a fort- 
night to go perhaps into a distant part of the 
State to develop the facts, i 

Mr. KERR. I wish to make a remark right 
there. The Treasury Department is full of ofti- 
cers whose duty itis habitually to run down 
these claims for the Government. There are 
Treasury detectives and the various officers in 
the service of the internal revenue depart- 
ment who could be employed in that way. 

Mr. DAWES. The Treasury is a Depart- 
ment by itself, and the Department of Justice 
is also a Department by itself. Now, unless it 
-Þe true that there are in one Department super- 
numeraries doing nothing, who:could be trans- 
ferred and make officers of the other Depart- 
ment, itisnot worth while to mix and confound 
the duties of the two. Ifthere are supernum- 
eraries in any Department doing nothing they 
should have theirheads cutoff, But you must 
make the menin he Department of Justice, 
under the direction of the Attorney General, 


1610 


responsible to him, and those in the Treasury 
Department responsible to the Secretary of the 
Treasury. And so in the internal revenue 
department. . lf you lay upon an officer of the 
internal revenue the duties the Attorney Gen- 
eral requires he cannot control him, because 


he is not responsible to him, and vice versa. 


I submit to the gentleman that the whole thing 
turns upon the fidelity of administration... =: 

Mr. KERR. Mr. Speaker, I desire to say- === 

The SPEAKER pro tempore... The gentle- 
man’s time has expired. 05.0 be 

Mr. HOLMAN. I move to add'the follow- 
ing words to the paragraph now.pending: 

No part of which shali be paid to attorneys at law 
for professional services in cases before the Supreme, 
circuit, or district courts of the United States, or 
Court of Claims, © = > oe 

Mr. DAWES. I do not object to itif it does 
not exclude that class of services that I have 
indicated. a 

Mr. HOLMAN. It certainly does not. 

Mr. DAWES. It did. not strike me so. 

The amendment was again read. 

Mr. DAWES. I think the expression “in 
causes that are before the court’’ would be 
too broad. : 

Mr. KERR. I have not withdrawn my 
amendment, to strike out ‘‘ $60,000,” and in- 
sert ‘* $30,000.” 

Mr. DAWES. My friend from Indiana 
[Mr. Hormax] does not mean as much as his 
amendment says. The very causes that we 
have been speaking of are now. pending in 
one or the other of these courts. 

Mr. HOLMAN. I see the objection of the 
gentleman, and I agree with him. 

The SPEAKER pro tempore. The first 

uestion is upon the amendment offered by 
the gentleman from Indiana, [Mr. Kerr, ] to 
strike out “ $60,000" and insert ‘ $80,000.” 

.The question was ‘taken; and ‘the, amend- 
ment. was not agreed tos oit o on Aea oon 

The question recurred on Mr. HOLMAN’ S 
amendment. 

Mr. DAWES. Now, I hope the gentleman 
will so modify his amendment as to exclude 
compensation for any attorney who appears in 
these courts. Iagree with him that that would 
be right. : 

Mr. JENCKES. I hope not; I object to 
that amendment. ae 

Mr. HOLMAN. That was the object I had 
in view, and I will modify my amendment so 
as to read as follows: ` 


No part of which shall be paid to attorneys at law 
for professional services in appearing in causes be- 
fore the Supreme, circuit, or district courts. 


Mr. DAWES. I suggest to the. gentleman 
that he insert after the words “‘appearing in” 
the words ‘‘ and assisting at the trial of.”’ 

Mr. HOLMAN. I will modify it in that 
way. 

The amendment, as modified, was agreed to. 

Mr. GRISWOLD. I offer the following 
amendment, to which I think the chairman 
of the Committee on Appropriations will not 
object: 

Add to line one hundred and thirty-one “and that 
the Attorney General make report to Congress at the 
end of the fiscal year of the manner of the appropri- 


ation of this fund, and to whom and for what pur- 
poses paid.” - 


Mr. DAWES. I will say to the gentleman 
that thatis covered by the existing law. The 
law establishing the Department of Justice 
made that the duty of the Attorney General, 
and he has just submitted his first report. 

Mr. GRISWOLD. Is the Attorney General 
bound to report to Congress ? - 

Mr. DAWES. He is bound bylaw to do it, 
as I understand the law. 


Mr. VAN TRUMP. Is he bound to report | 


in detail the items of expenditure? 
ag DAWES. Iam not able to say as to 
that. RS 
Mr. GRISWOLD. I think he is not. 
` Mr. DAWES. I have been informed by the 
author of the bill, the gentleman from Rhode 
Island, [Mr. Jenogus,] that he js- bound to 


THE CONGRESSIONAL GLOBE. 


February 24, 


ing law. oo > 

Mr. GRISWOLD. I think that. cannot be 
so; I think the Attorney General is not in the 
habit of reporting specifically. ais 
Mr. DAWES. He never has reported atall 
until this year. The pfovision is in the new 


‘law establishing the Department of Justice. 


If the gentleman: wiil recur. to the. report he 
will see-whether he-reports in detail. 


Mr. GRISWOLD. I should not have time 


to do that before the item is passed. L.only 
wish to say that there seems to be certainly 
a very wide discretion vested in the Attorney 
General. This fund is entirely under his con- 
trol, and every dollar of it may be expended 
without any real benefit to the Government, 
distributed among his private friends, lawyers, 
and attorneys. | know the gentleman has said 
we have never heard any complaints of the 
disbursement of thisfund. Well, from the very 
nature of things, from the manner in which he 
holds this fand and has the right of disbursing 
it, it is utterly impossible that you ever can 
hear of any misappropriation of the fand.: I 
certainly have got no charges to make against 
the Attorney General or anybody else, but I 
think this amendment would keep the officers 
honest, and certainly there is no harm in it. 
Mr. DAWES. I do not know how much in 
detail the law requires the Attorney General 
now to report; but I can see good reason why 
he should not report in absolute detail every- 


thing he does with this fund. If he sends a | 


man down to a southern State to ferret out 
a conspiracy or a fraudulent claim, and he 
advertises that that. man is down there for 
that purpose, it would defeat the whole object. 
I hope the amendment will not prevail, > 

Mr. GRISWOLD. | It seems to meit would 
be: much more satisfactory to. havea state- 
mént showing:to whom these funds are paid. 
If they are paid out to private personal friends 
of the Attorney General we should have a 
report of it made to Congress. 

Mr. DAWES. Ofcourse; and if he does 
it without any service being performed by 
them he ought to be. impeached. 

Mr. KERR. I would inquire if it is not the 
fact that a large part of this appropriation is 
intended to be used in paying for services here- 
tofore rendered and not for services hereafter 
to be rendered? 

Mr. DAWES. I do not so understand it. 
We. appropriated. $40,000 last year for this 
identical purpose, and I do not understand 
that there is any deficiency, at least the Com- 
mittee on Appropriations have not been ad- 
vised from any quarter of the existence of a 
deficiency. I hope the amendment will not 
be adopted. 

The question was taken upon the amend- 
ment moved by Mr. GRISWOLD; and upon a 
division there were—ayes 45, noes 79. . 

Before the result of the vote was announced, 

Mr. VAN TRUMP called for the yeas and 
nays. 

Mr. DAWES. I hope not. I will go with 
the gentleman for any reasonable provision to 
protect this fund. 

Mr. VAN TRUMP. I conceive that the 
amendment of my friend from New York 
[Mr. GRISWOLD] is a very reasonable propo- 
sition, and I want the sense of the House to 
go to the country on it. 

_. Mr. DAWES. 
that. : . no: 

The yeas and mays were ordered. 


The question was taken ;..and it was decided j 
in the affirmative—yeas 96, nays 84, not voting: 


60; as follows: 


_YEAS— Messrs. Adams, Ambler, Archer, Asper; ; 
oles,” 
Sidney 4 


Beatty, Beck, Bethune, Biggs, Bird, Blair, 
James Brooks,- Buckley, Burchard, ‘Burr, 
Clarke, A masa Cobb, Clinton lx. Cobb, Conner, Cork- 
ete Crebs, Culiom,. Joseph Dixon, Dockery, Donley, 

OX, 


Hill, Holman; Johnson, 


kins, Hay, Hays, Heflin 
Kerr, Ketcham; Knapp, 


Thomas D. Jones, Judd 


‘Fisher, Gilfillan, “Harris, 


The gentleman is entitled to 


Dake, Duval, Farnsworth, Finkelnbarg, Fox,” 
Garfield, Gibson, Griswold, Haldeman, Hamill, Haw- 


-NAYS—Messrs. Allison, Ames, Arnell, Atwood, 
Bailey, Banks, Barry, Bennett, Bingham, George 
M. Brooks, Buffinton, Burdett, Roderick R. Butler, 
Cessna, Churchill, William T. Clark, Coburn, Conger, 
Cowles, Dawes, Degener, Dickey, Ela, Ferriss, Ferry, 
_ Hawley, Hoar, Hoge, 
Holmes,: Hooper, Hotehkiss, Ingersoll, Jenckes, 
Julian, Kelley, Kelsey, Long, Lynch, Maynard, Me- 
Grew, McKee, Mercur, Eliakim H. Moore, William 
Moore, Morphis, Daniel. J. Morrell, Myers, Negley, 
Newsham, O’Neill, Orth, Perce, Peters, Platt, Pom- 
eroy, Porter, Rainey, Sanford, Sawyer, Lionel A. 


‘Sheldon, John A. Smith, William J. Smith, Stark- 


weather, Stevens, Stevenson, Strickland, Strong, 
Sypher, Taffe, Taylor, Townsend, ‘Twichell, Tyner, 

an Horn, Van Wyck, Wallace, William B. Wash- 
burn, Whitmore, Wilkinson, Winans, and Witch- 


er—$4, : 

NOT VOTING—Messrs. Armstrong, Axtell, Ayer, 
Barnum, Beaman, Benjamin, Benton, Booker, Bow- 
en, Boyd, Buck, Benjamin F. Butler, Cake, Calkin, 
Cleveland, Cook, Cox, Darrall, Dickinson, Nathan 
FE. Dixon, Dyer, Eldridge, Fitch, Getz, Haight, Hale, 
Hambleton, Hamilton, Alexander Lf. Jones, Kel- 
logg, Knott, Laflin, Logan, Jesse H. Moore, Morey, 
Samuel P. Morrill, Mungen, Niblack, Packard, Wil- 
liam W. Paine, Poiand, Rogers, Roots, Sargent, 
Porter Sheldon, Slocum, Stone, Sweeney, Tillman, 
Upson, Voorhees, Ward, Cadwalader. C. Washburn, 
Whiteley, Willard, Williams, John T. Wilson, Wolf, 
Woodward, and Young—60. 

So the amendment was agreed to. 

During the call of the roll, _ ; 

Mr. COBB, of North Carolina, said: I de- 
sire to state that Mr. JonES, my colleague, has 
been called home on account of sickness iu 
his family. : 

Mr. PAINE, of Wisconsin. I desire to state 

that Mr. Coox, of Illinois, is detained from 
the House by illness. ; 
- Mr. DAWES. I ask unanimous consent to 
go back to line thirty-nine of this bill, for the 
purpose of moving an amendment which was 
omitted when that portion was reached. Gen- 
tlemen will see that these expenditures ought 
to be made immédiately; but as the bill now 
stands they cannot be made till after July. 

Mr. BROOKS, of New York. To what part 
of the bill does the gentleman refer? 

Mr. DAWES. That relating to the State 
Department. I move to add to the clauses 
under the head of ‘ State Department”? ‘fand 
the foregoing appropriations are hereby made 
available immediately upon the passage of this 
act.” a ; 

The amendment was agreed to. 

The House resumed the consideration of 
the following paragraph: Pe 

For payment. of the necessary expenses. ineurred 

in defending suits against the Secretary of the 
Treasury, or his agents, for. the seizure.of captured 
or abandoned property, and forthe defense of the 
United States in-respect-of such property in the 
Court of Claims, to be expended under the direction 
of the Attorney General, $60,000. 
- Mr: JENCKES. I move to amend by in- 
serting after the words ‘‘captured..or aban- 
doned property’’ ‘fand for the examination of 
witnesses on claims against the United States 
pending in any Department.’ 


Mr. DAWES. That is right. 
The amendment was agreed.to. 


Mr. PRICE. I move to amend by inserting 
after the pending paragraph the following: 

That the Seeretary of thé Treasury be, and he is 
hereby, directed, without delay, to pay-to the lawful 
owners, or their legal representatives, the procecds 
arising from the sales of all cotton seized in the pos- 
session of rightfal owners or their agents after the 
30th day of June, 1863, which have since been -cov- 
ered into the Treasury; such, seizures being made 
after the surrender of the armies of the rebellion and 
after the issuing of ‘the President’s proclamatious 
declaring ‘that insurrection-no longer existed, and 
removing all restrictions upon -commercial inter- 
course; and said proceeds having been paid into the 
‘Treasury in violation. of the Treasury regulations 
which required that they should be returned to the 
owners. 


Mr. DAWES. I raise the point of order 


‘that this amendment proposes to change exist- 


ing law, and is not inorder on an appropria- 
tion hill. - ace une 


- 


1871. 
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The SPEAKER pro tempore. 
sustains the point of order. 
The Clerk read as follows: 


For facilitating communication between the At- 
lantic and Pacific States by electric telegraph, $40,000. 


_°-Mr. DAWES. I move to amend by adding 
the following proviso to the clause just read: 


: Provided, That no part of this amount shall be 
paid to any company which shall refuse or neglect 
to perform telegraphic service for the Government 
of the United States, in accordance with the pro- 
visions of an act entitled “An act to aid in the con- 
struction of telegraphic lines and to secure to the 
Government the use of the same for postal, mili- 
tary, and other purposes,” approved July 24, 1866. 


Mr. JUDD. Idesire to ask from the chair- 
man of the committee an explanation of the 
pending clause. I find in the deficiency bill 
passed yesterday an item in precisely the 
same language. I desire to know why the 
item is repeated in this bill. ` 

Mr. DAWES. I will tell the gentleman. 
When the Western Union Telegraph Company 
was chartered to build the telegraph line to 
California there was a contract that the Gov- 
ernment would pay the company $40,000 a 
year for, I believe, ten years for Government 
telegraphing. Last year the appropriation for 
this purpose was by accident omitted in the 
estimates and not. included in the regular 
appropriation bill; hence, the appropriation 
for the present fiscal year was included in the 
deficiency bill which was passed yesterday. 
The appropriation in the pending bill is for 
the next year, which I willadd is the last year 
of the contract. 

The amendment was agreed to. 

Mr. PAINE, of Wisconsin, moved to recon- 
sider the vote by which the amendment was 
agreed to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


`The Clerk read as follows: 


_. For fuel, lights, and water for public buildings 
andor the control of the Treasury Department, 


The Chair 


Mr. FOX. I move tò amend the clause just 
read by striking out the word “fuel.” In the 
city of New York the poor people are now 
freezing almost to death for want of fuel. 
This is caused by the legislation of the Repab- 
lican party in this House. I do not see the 
necessity for making this enormous expendi- 
‘ture for the purpose of toasting the shins of 
Government employés in this city, friends of 
the Republiczn party in this House. Hence 
£ move this amendment. 

‘fhe amendment was not agreed to. 

Mr. DAWES. Task the indulgence of the 
House to allow me to go back to add after 
the clause in lines one hundred and seventeen 
to one hundred and nineteen, relating to ex- 
penses for engraving, printing, and issuing 
national currency, the following: 


And the certificates of indebtedness of the United 
States issued under the act of July 8, 1870, shall be 
considered as due and payable upon the same terms 
as theremainder of the public debt. 


Mr. MOREY. Will the gentleman give us 
some explanation of this provision? 

The SPEAKER pro tempore. Is there ob- 
jection to allowing the gentleman from Massa- 
chusetts to offer an amendment to a part of 
the bill which has been passed ? 

Mr. GRISWOLD. I reserve the right to 
object until I hear the gentleman’s explana- 
tion. 

Mr. DAWES. It will be recollected that 
last year an aci was passed refunding to the 
States of Massachusetts and Maine certain war 
debts of 1812 by the issue of certificates of 
indebtedness; but in consequence of an over- 
sight it was not provided when and how those 
certificates should be paid. I ask the Clerk to 
read a letter from the Secretary of the Treas- 
ury on this subject. 

‘he Clerk read as follows: 
Treasury DEPARTMENT, 
WASHINGTON, D. Un sanuary 2h, 17h 
Str: I have to invite yourzttention to a provision 


contained inthe net of J uly 8, 1870, (16 Statutes, 197, 
198.) providing for refunding interest puid by the i 
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State of Massachusetts on money e: 
acconnt ae the war 1812. pee oy neron 
_ After directing the issue of certain certificates of 
indebtedness the first section provides: 
ach certificate to run five years from its date, 

to draw interest, payable semi-annually, at the rate 
of four per cent. perannum, and to be payable, both 
principal and interest, in lawful money of the United 
States, to be hereafter appropriated and provided for 
by Congress.” s 

These certificates have been issued in conformity 
with the act, and the first coupons thereon fall due 
on the Ist of March next. It will be necessary, in 
order to provide for their payment, that an appro- 
priation be made, or that the clause *' to be hereafter 
appropriated and provided for by Congress” bere- 
pealed. And Iwould suggest that the following form 
of a section be introduced as an amendment to some 
one of the appropriation bills: 

And the certificates of indebtedness of the United 
States issued under the act of July 8, 1870, shall be 
considered as due and payable upon the same terms 
as the remainder of the public debt.” 

., With this provision of law, there is ample author- 
ity to pay the principal and interest of these certifi- 
cates on maturity without a specific appropriation. 

Very respectfully, 

GEORGE S. BOUTWELL, 
ecretary, 

Hon. H. L. Dawes, Chairman of the Committee on 

Appropriations, House of Representatives. 

Mr. McCORMICK, of Missouri. The legal 


effect of that will be to direct the payment in 


gold. 

Mr. DAWES. Not in the slightest. I have 
no idea such as that. If it admitted of any 
such construction I would change the phrase- 


ology. 4 

Mr. GRISWOLD. I object, and insist on 
my objection. 

The Clerk read as follows: 

For photographing, engraving, and printing plans 
of public buildings under thecontrol of the Treasury 
Department, $10,000. 


Mr. FARNSWORTH. As we have made 
appropriations for these purposes already I do 
not see the necessity of doubling these appro- 
priations. Why should we appropriate $10,000 
for the purpose of making these photographic 
pictures? We have provided for paying every- 
body who is engaged in making these pictures 
by the bill which passed this House some time 
ago. There is a photographic establishment 
kept up in the Treasury Department at the 
Government expense, and I do not see why 
we should also pay forthe making of these 
pictures. I therefore move to strike out this 
appropriation of $10,000 for extra pictures. 

The House divided; and there were—ayes 
41, noes 82. 

So the amendment was not agreed to. 


The Clerk read as follows: 


To pay the State of Massachusetts the amount 
found due on the report of the commissioners ap- 
pointed in pursuance of the joint resolution of Con- 
gress, approved July 26, 1866, for coast defenses, 
$930,100, without interest thereon, the same to be 
received in full for all claim on the United States 


for expenses incurred by said State, under direction 
of the Government of the United States, found due 
under said commission. 

Mr. GARFIELD, of Ohio. I move to strike 
that out for the sake of hearing something 
about it. 

Mr. FARNSWORTH. I make the point of 
order that it is not in order to this bill. 

The SPEAKER pro tempore. The point of 
order will be reserved. 

Mr. DAWES. Mr. Speaker, I will state 
how this comes into the bill. The indebted- 
ness of the United States to the State of Mas- 
sachusetts was for expenses incurred under the 
direction and advice of the Secretary of State 
from 1861 to 1862 and 1863. By a joint reso- 
lution of Congress the subject was referred to 
a commission appointed by the President, by 
and with the advice and consent of the Senate, 
to hear and adjust it; and they heard and 
adjusted it and reported this sum to be due. 
The report was submitted to Congress and 
referred to the Committee of Claims of this 
House. The Committee of Claims of this 
House reported it unanimously, and the House 
referred it to the Committee on Appropriations 
for approval, and they put it into this bill. 
‘That is how the appropriation came iuto this 
bill. 


Mr. SARGENT. On the question of fact | 


1 should like to say afew words. This appro- 
priation follows the recommendation of the 
commission appointed under the legislation 
of Congress to examine and report on this 
matter. That commission deducted certain 
claims and made and settled the balance. It 


‘is that balance we propose to pay, as reported 


by a commission sitting under the orders of 
Congress and appointed and confirmed regu- 
larly. That report has been examined by two 
committees of this House and recommended 
by them both unanimously to be concurred in. 
_ Mr. FARNSWORTH. Under whose author- 
ity was this expense incurred ? 

Mr. SARGENT. The original authority 
was the call made by the Government of the 
United States through Mr. Seward, Secretary 
of State, at the time when there was danger 
of invasion by rebel cruisers as weil as by 
foreign Powers on our coasts. The Govern- 
ment of the United States, seeing the necessity 
of some extraordinary means to be taken in 
such a state of affairs, addressed, through the 
Secretary of State, a communication to the 
Governor of Massachusetts—I presume a like 
communication was sent to the Governors of 
other coast States—requesting that necessary 
preparation be made by the State for the 
defense of Boston and other places in Massa- 
chusetts, pledging that the Government would 
pay the expense. The Governor of Massa- 
chusetts communicated with the Legislature 
on the subject, and laid before it the letter of 
the Secretary of State. An appropriation of 
$1,000,000 was made by the Legislature; but ° 
of that amount only four or five hundred thou- 
sand dollars were expended. A portion was 
expended in the purchase of sites, and that 
was deducted by this commission as well as 
money realized from property sold, and the 
amount charged for interest. And now, the 
Appropriation Committee refuses by this pro- 
vision of the bill to allow even interest on the 
liquidated and ascertained balance at that time 
due and ever since unpaid. The Committee 
of Claims of this House in passing upon the 
matter say that after a rigid examination they 
believe that the money was economically spent, 
and that the commission cut down the account 
as low as it could possibly be done with any 
justice in the circumstances. 

Mr. WELKER, Will the gentleman state 
what was the character of the expenditures ? 

Mr. SARGENT. The expenditure was for 
ordnance and building fortifications at ex- 
posed points—generally that kind of service 
which was done by the United States for other 
places, and done so far as it could in the State 
of Massachusetts itself, I suppose. The Gov- 
ernor of Massachusetts acted as an auxiliary 
of the General Government in taking charge 
of that part of the coast and preparing to resist 
invasion. 

Mr. WELKER. Was there any expenditure 
for troops? 

Mr. SARGENT. No, sir. 
pay for troops whatever. 

Mr. BURR. Were the accounts in gold or 
lawful money? 

Mr. SARGENT. In lawful money, although 
the money spent by the State of Massachusetts 
for these purposes at that time was probably 
about the value of lawful money now, It was 
at an early stage in the rebellion when the 
money had not much depreciated. 

Mr. FARNSWORTH. The gentleman from 
California [Mr. Sarcent] has slurred over 
this thing-—— 

Mr. SARGENT. Ihave not. 

Mr. FARNSWORTH. And has given a 
very different representation of the case from 
what is presented in the joint resolution and 
report of the commissioners. In 1866 Con- 
gress passed the following joint resolution : 


A resolution providing for the examination of the 
accounts of the State of Massachusetts for moneys 
expended during the war for coast. defense. . 
Resolved bu the Senate and House of Representatives 

of the United States of America in Congress assembled, 


That the President of the United Siates be. and be 


There was no 
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February 24, 


is hereby, authorized and requested to appoint, by 
and with the advice and eonsent of the Senate, two 
commissioners, who shall examine into the claim of 
the State of Massachusetts for moneys expended 
for coast defense during the war,:and shali make a 
full and complete report. thereon to Congress at its 
next session. z : tar, : e 

Approved July 26, 1866. 

This ‘commission of two wa 
pointed tọ examine into the claims of Mas 
chusefts, and to report the facts atthe n 
session of Congress. epo 
which T hold in my hand, the commencemént 
of which I will read in order’ to show ‘what 
were the items on which this claim was founded. 

Mr, GARFIELD; of Ohio. “I ‘understand 
there isa point of order pehding which is a 
point of law. The gentleman is now proceed- 
ing to deal with the facts. ` 

Mr. FARNSWORTH, „Ihave read the law. 
That is_all the law there is about it. That‘is 
all the law there is to justify the ‘putting’ of 
this claim into the appropriation bill. : 

” Mr. SARGENT. ‘Thelaw isjust asIstated it. 

Mr. FARNSWORTH: ‘The commission 
does not recommend the payment of this sum. 
They examined the accounts and ‘struck the 


balances, and they say: - 

The undersigned commissioners, appointed under 
a resolution of Congress, approved July 26, 1866, pro- 
viding for the examination of the accounts of the 
State of Massachusetts for moneys expended during 
the war for coast defonse, respectfully report: 

That we have heard the proofs and allegations 
Upon that subject, presented by Hon. BENJAMIN 
TF. BUTLER, of counsel for the State of Massachusetts, 
and Brevet Major General James A. Hardie, on 
behalf of the United States. < © 6° 9 Tena 

` That the said claim of Massachusetts, as presented 
to this commission on the 2ist day of February, 1867, 


is as follows: 
Commonwealth of Massachusetts claims of the 
United States 


Government the several amounts set 


for harbor obstrug- : 
> Putuan Company, and for 
fortifications at New Bedford, Glouces- 
ter, Marblehead, Plymouth, and Prov- 
TNC CLOW Ness scssedcascccrivsareensice ss 
Expenditures in the year 1866. 


sees eaetaansvesensnesanseseeeye $413,640 28 


Errors and omissions excepted and interest to be 
added. ee on ; 


Exhibit A, referred to in statement of claim. 
Statement of expenditures made by Colonel Rit- 


chie., ; ; 
Printing honds wwe ENEA fen Aeee Saaka $500 00 


Mr. SARGENT. That was dis- 
allowed... - ie a 
FARNSWORTH. It. is 


Total TEN 


Me 
allowed, 


Harbor obstructions... 
Telegraph to forts... 


Fortifications of Salem... 4,646 93 
Land for arsenal ie 4,982 40 
‘ 21,280 97 
Miscellaneous, : j 
Ordnance: 
Guns, projectiles, and powder, bought 
of United’ States “Navy ‘Ordnance 
BUrcat...seecsoereseeveeessecsseieese $19,440 16 
Guns components, and projec- 
tiles, bought in England ..... 258,823 10 
Putnam Machine Com 19,989 29 
Proof of guns, 4,577 29 
Insuranee... 4,492 06 
Freight, land ear Soe 
dling guns, &e... 31,512 23 
Commissions—Nay 
&C 1,402 81 
26 97. 
Co. 90 04 
Engin 
riages. 2,330 39 
Traveling cxpense: ‘ 
$4,856 03 weteeae . 6/147 42 
F E 341,831 76 
Credited by interest accrued i 
ADLODM wrest: — 8,766 62 
m>- 833,065 14 


Total expendituresto December 28,1864, $354,346 11 


The commission go on to say that these guns 
have been delivered to the State of Massachu- 
setts, and ‘‘are.still in the possession of Mas- 
Sachusetts,”? and that that State proposes to 


ersons was ap- 


| 
| 


deliver.them to the. United States when Con- 
gress shall pay the State of Massachusetts this 
money. The ‘guns are in the possession of 
the State of Massachusetts yet, for aught that 
appears, andthe United States have never got 
this property back. 77> rae 
: [Here the hammer fell.] | - or 
xr. JUDD. I would like to ask the gentle- 
‘feom Illinois if the report does not show 


™. 


{| mant i hey es not show 
They made the report | he the State of: Massachusetts gold about 


one hundred and thirty or otie hundred: and 
forty thousand of these guns tò Chili? = *: 

Mr. FARNSWORTH. It shows that after 
the claim was presented it was discovered. by 
these commissioners, in’ their investigations, 
that the State of Massachusetts had resold 
some $150,000 worth of the guns to some ‘other 
Government, ‘perhaps to that of Chili, and 
they deducted that amount from the account, 

The SPEAKER pro tempore. The Chair 
will rale-on the point of order.’ The act ‘of 


1866 authorized the appointment of a com- 


mission to ascertain the amount that the State 
of Massachusetts claimed, but did not author- 
ize its assumption by the. Government of the 
United States. The Chair therefore sustains 
the point of order, and the paragraph will be 
stricken from the bill. : aie F 

Mr. DAWES. ` I would like to know for 


what purpose this matter was referred by a 


vote of the House to the Committe’ on Appro- 
priations. 
Mr. JUDD. On 
referred? i 
Mr. DAWES. On the motion of the gen- 


whose motion was it so 


tleman who reported it from the Committee 
Ido not know who it was, but I 


of Claims. y 

think ‘it was'the gentleman from Wisconsin, 

(Mr. Coss. ] A ea, teen 
‘Mr. HOLMAN. A mere reference of the 


subject’ to a’ committee certainly does not 


Change the rule: =- , 
“Mr. DAWES. Well, I do not know what 


it was referred to ug for. © ~ 
The SPEAKER pro tempore. The Chair 
is of the opinion that the paragraph is not in 


order; but the gentleman has two remedies: 


he can appeal from the decision of the Chair, 


or he can move to suspend the rules so as to 


allow the paragraph to be considered now. 
Mr. DAWES. 
in behalf of a claim for Massachusetts. 


Mr. SARGENT. I suppose.further debate 
would be out of order, and consequently that 


it is out of order for me to show that the gen- 


tleman from Illinois [Mr. FARNSWORTH] has 


vey badly misstated the facts in this case. 
. The Clerk read thé next paragraph. 


Mr: SARGENT. I would inquire if it is 


"too latè for ‘me to ‘appeal from the decision 


-put this in‘an appropriation bill. 


of the Chair with reference to that paragraph 
of the bill which has been stricken out? I 
was interrupted by the immediate resumption 


| of the reading by the Clerk, but I desired.to ask 


an appeal. 

The SPEAKER pro tempore. The gentle- 
man from Massachusetts [ Mr. Dawes] who 
has charge of the bill stated that he did not 
desire to appeal, and the Chair directed the 
Clerk to resume the reading of the bill. The 
Chair is willing that the gentleman shall take 
an appeal, if there is no objection. 

Mr. HOLMAN. I must object to going 
back. «> 4 

Mr. DAWES. T only spoke for myself. I 
do not think, situated as I am, that it would 
look very well for me to appeal. I understood 
the House by a deliberate. vote last year to 
instruct the Committee on Appropriations to 
{t is for the 
State of Massachusetts, and I do not propose 
to appeal from the decision of the Chair; but 
the Chair ‘will permit me with all respect to 
express my surprise at that decision. 

ir. SARGENT. So confident am I, al- 


though the House may not agree with me, that | 


the Speaker is wrong in his ruling that if the 
House will allow me I will take an appeal. : : 
The SPEAKER pro tempore.: The: Chair 


I do not propose to do that 


hopes there will be no objection to an appeal 
being taken. The Chair dislikes to say thatit 
was too late. 

Mr. FARNSWORTH. Ihave no objection 
at all to his taking an appeal. 

The SPEAKER pro tempore. The Chair 
will then entertain the appeal, and the ques- 


tion is, “ Shall the decision of the Chair stand 


as the judgment of the House?” 


The question was put; ard there were—ayes 
69, noes 40; no quorum voting, . 

“My. SARGENT. I will not ask for a further 
count, because it may be thatthe House thinks 
the Speaker is right în hisruling, I withdraw 
the appeal, and move to suspend the rules in 
order that this provision may be considered. 
_ Mre FARNSWORTH. I wish the House 
to understand what they are vating on. 

‘Mr. SARGENT. TJ think every one under- 
stands it. peat ee 
_ The SPEAKER pro tempore. The motion 
is to suspend the rules in order to make the 
clause ruled out by the Chair in order for con- 
sideration. It does not adopt the clause. It 
only makes it in order to consider it. 

The: question was put on Mr. Sancent’s 
motion ; and there were—ayes 41, noes 56; no 
quorum voting. — 

“Mr. SARGENT, I withdraw the motion. 

Mr. SHAFER. I move to insert after line 
one hundred and eighty-five the foBowing: 
` For rent, fucl, li hts, postage-stamps, stationery, 
printing, and incidental expenses of the seeretary’s 
office of Idaho, for the fiscal year ending Junc 30, 
1872, $3,000. 

In support of that amendment I send to the 
Clerk’s desk to be read a letter from the Sec- 
retary of the Treasury recommending the pay- 
ment of this sum. : 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
Wasarxartox, D. C., February 17, 1871. 
Sır: Lhave the honor to inclose herewith an esti- 


mate from the secretary of the Territory of Idaho, 


asking for a deficiency appropriation of $4,130. Í 
am informed that the appropriation asked for in the 
book of estimates of $20,000 for legislative expenses 
will not be needed, and the First Comptroller is of 
opinion that $3,000 will be sufficient to meet, tho 
items estimated for in this deficiency. In view of 
these facts, I baye the honor to recommend that an 
appropriation of this amount ($8,000) be included in 
the deficicncy bill. 
Very respectfully, 
GEORGE S. BOUTWELL, Secretary. 

Hon, 


D. Dawes, Chairman of Committee on Appro- 
priations, House of Representatives, 

Mr. SHAFER. I will say further that the 
chairman of the Committee on Appropriations 
[Mr. Dawes] consents to this amendment. 

The amendment was agreed to. 

MESSAGE FROM TIE SENATE. 

A message from the Senate, by Mr. SYMP- 
SON, one of their clerks, announced that the 
Senate had agreed to the amendments of the 
House to Senate: bill No. 716, to provide for 
the better security of life on board of vessels 

ropelled in whole or in part by steam, and 
or other purposes. ` Ka 

The message further announced that the 
Senate had passed,with amendments, in which 
the concurrence of the House was requested, 
the following bills of the House: 

A bill (H. R. No. 1619) to restore Robert 
Boyd, jr., to the active list of the Navy of the 
United States; and 

A bil (H. R. No. 2615) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
so-called treaty stipulations with various In- 
dian tribes, for the year ending June 90, 1872, 
and for other purposes. f 

The message further announced that the 
Senate had passed and requested the concur- 
rente of the House in a bill of the following 
title : 

A bill (S. No. 1370) for the payment of 
salary and expenses of United States district 
judges in Texas, 

INDIAN. APPROPRIATION. BILL, 

Mr. SARGENT. | Lask unanimous consent 

that the amendments. of the Senate to the 


1871. 
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Indian appropriation bill be referred to the 
Committee on Appropriations, and ordered to 
be printed. 
. No objection was made; and it was ordéred 
accordingly. 

SUNDRY CIVIL BILL, 

The Fouse resumed the consideration of 
the bili (H. R. No. 3604) making appropria- 
tions for sundry civil expenses of the Govern- 
inent for the year ending June 30, 1872, and 
for other purposes. 5 i 

Mr. GARFIELDE, of Washington. Imove 
to further amend this bill by inserting after the 
amendment last adopted the following : 

. To pay T. F. McElroy the balance due for printing 
Journal of, house and-council of Washington Ter- 
zitory, session of 1865and 1866 of Legislature thereof, 

'Foraniount to pay Charles.Prosch for. printing for 
Legislative Assembly of Washington Territory, ses- 
sion of 1867 and 1868, $974 45, 

The chairman of the Committee on Appro- 
priations [Mr. Dawes] has consented to have 
this amendment offered. 

Thé amendment was agreed to. 

Mr. SMITH, of Oregon. I move to further 
amend this bill by inserting after the amend- 
ment last adopted the following: 

: To pay for incidental printing for the Territory of 
Idaho e amount found due to Frank Kenyon, 
1 ask the Clerk to read a letter from the 
Comptroller of thé Treasury. 

The Clerk read as follows: 


Treasury DEPARTMENT, 
ComPrro“Ler’s Orrick, January 31, 1871. 
Str: On final examination of the accounts and 
claims of Frank Kenyon for printing laws and jour- 
nals of the Territory of Idaho, for incidental print- 
ing for the same and fer paper, there has been found 
due him the sum of $4,801 38, after deducting all 
moneys heretofore paid to and for him. There is, 
however, no appropriation out of which this sum 
ean be paid; and I respectfully request that Con- 
¿gress be asked to make the appropriation. 
Very respectfully, &c., 
ee ey. A WILLIAM HEMPHILL JONES, 
a ee a, Acting Comptroller. 
, Hon, Gronar S. Bourwett, . 3,25 
Secretary of the Treasury. 
The amendment was.agreed to. 


The Clerk read as follows: 


United States courts: : 

For defraying the expenses of the Supreme Court 
and circuit and district courts of the United States, 
including the District of Columbia, and also for 
jurors and witnesses, in aid of the funds arising 
from fines, penalties, and forfeitures in the fiscal 
year ending June 39, 1872, and previous years, and 
likewise for defraying the expenses of suits in which 
the United States are concerned, and of prosecuting 
offenses committed against the United Slates, and 


for the safe-keeping of prisoners, $2,090,000; 

Mr. KERR. I move to amend the paragraph 
just read by striking out ‘‘$2,000,000 and in- 
serting in lieu thereof ‘*31,000,000." I am 
utterly unable to understand for what purpose 
this enormous appropriation is to be made in 
connection with the courts of the United 
States; I am unable to understand upon what 
itis based. But I find upon the face of this 
paragraph evidence that some of this money 
1s to be used for precisely the same purposes 
for which other sums have been already given 
in other portions of the bill. 

I wish to call the attention of the gentle- 
man from Massachusetts (Mr. Dawes] in 
charge of this bill to the fact that a part of 
this $2,000,000 is to be applied to defray the 
expenses of suits in which the United States 
are concerned, for prosecuting offenses against 
the United States, and for the keeping of pris- 
oners in prisons. So far as this relates to the 
payment of expenses incurred in suits to which 
the United States is a party, I would call the 
attention of the House to the fact that on page 
6 of this bill are the following paragraphs: 


Yor payment of tho necessary expenses ineurred 
in defending suits ngaiust the Secretary of the Treas- 
ury, or bis agents, for the seizure of captured oraban- 
‘doned property, and for the defenso of the United 
States in respect of such property in the Court of 
Claims, to be expended under the direction of the 
Attorney General, $60,000. , 

` For expenses to be incurred in the prosecution and 


collection of claims due the United States, to be dis- 
pursed under the direction of the Attorney General, 

Now, I ask the chairman of the Commit- 
tee on Appropriations [ Mr. Dawes] to explain 
why it is that so large an appropriation for the 
purpose indicated in this paragraph is needed 
at this time. $ rie 

Mr. DAWES. There are a variety of causes 
that have tended to this result. One is that 
we have increased the compensation of jurors 
to three dollars a day, which, in the aggregate, 
amounts to a large sum. The next is that 
the support of these courts has depended in 
part upon fines and forfeitures. 2 l 

Mr. KERR. The information which Í desire 
will perhaps be given by á detailed statement 
of the basis upon which this aggregate is made 
up. Can the gentleman present to the House 
any. such. statement? 

Mr. DAWES. Accompanying the estimates 
of the Secretary of the Treasury we have pře- 
sented to usina note the following informa- 
tion: : 

There was a balance to the credit of this appro- 
priation on the 30th of June,1870, of $768,222.07, arising 
mostly from fines, penalties, and forfeitures inuring 
under the internal revenuo laws during the years 
1866, 1867, and 1868, but which were not credited 
to the fund at the proper dates. An estimate for 
only $1,200,000 was made for the service of the pres- 
ent fiscal year, As with the amount to bo credited 
for Bnes, penalties, and forfeitures accruing dur- 
ing the last fiscal year, that amount and the balance 
were deemed sufficient. The estimate for the next 
fiscal year is larger, as it is not expected that there 
will be much if any balance to the credit of the fund 
on the 30th of June next, and the expenses of the 
courts will be largely increased by the act of July 
15, 1870, increasing the compensation of jurors to 
three dollars per day. Additional courts have also 
been created, adding thercby to the expense of this 
branch ofthe service. 


Those are theitems which have caused the in- 
crease from the original estimate of $1,200,000 
for last year to $2,000,000 this year. 

Mr. KERR. Is this amount of $2,000,000 
now proposed to be appropriated in addition 
to the $700,000 arising from fines, penalties, 
and forfeitures? . 

Mr. DAWES. Seven hundred thousand 
dollars was the estimated amount of the fines 
and penalties ; but they are not yet available 
and will not be until they are paid into the 
Treasury. When they shall have been paid 
in they will go to this fund. 

Mr. KERR. And then this fund will be 
still further increased by that amount ? 

Mr. DAWES. It will. . 

Mr. KERR. So that the aggregate may 
reach $2,700,000? 

Mr. DAWES. Yes, sir; and such has been 
the amount of expenditure in prosecutions 
under the internal revenue law and other 
prosecutions arising under our legislation 
since the war, that every year this amount 
has been increasing, while the fines and pen- 
alties which have come into the Treasury have 
not increased correspondingly. In addition to 
that we have increased the pay of almost every 
official in our courts, especially the jurors. 
This explains a large part of the increase. _ 

Mr. KERR. Why is it, then, that in line 
one hundred and ninety-two we find the same 
language that is used in line one hundred and 
thirty-one, in reference to expenses of such 
proceedings before the courts? 

Mr. DAWES. The gentleman will see that 

the phraseology is not the same. The clause 
in lines one hundred and twenty-six to one 
hundred and thirty-one, inclusive, applies 
specially to what are called the cotton cases. 
The clause in lines one hundred and thirty- 
two to one hundred and thirty-five applies to 
another special class of claims due to the 
Jnited States. The aggregate to which the 
gentleman has called attention embraces the 
whole range of expense of our judicial system 
except the salaries of the judges. : 

Mr. KERR. 1 wish to inquire of the chair- 
man of the committee what is the largest 
appropriation which has heretofore been made 
for this purpose in any one bill. I want to 


ascertain the amount of previous appropria- 
tious for this branch of the service, 

Mr. DAWES. The regular appropriation was 
$1,200,000, Sometimes it has been $1,500,000. 
The gentleman doubtless observed that in the 
deficiency bill we had an item, the exact 
amount of which is not now. in my mind, 
designed to make up the deficit of the appro- 
priation of $1,200,000. . 

Mr. KERR. I withdraw the amendment. 

Mr. BROOKS, of New York. There is one 
point for which I wish to ask the consideration 
of the House and the attention of the chairman 
of the committee. ‘These very large appro- 
priations for the judiciary, running up from 
$300,000, which I think was the amount when 
I first came into Congress, to now nearly three 
millions, have become so great as to excite the 
atterition of the country; and there is among 
the people a suspicion that this money is often 
used for illegitimate purposes, and not those 


‘relating to the judiciary. In order to do away 


in part with this impression in the public mind, 
I move to amend by adding after this appro- 


priation of $2,000,000 the following: 


Provided, That none of this money shall be used 
in State elections or in elections within the States. 

Is there any objection to this proposition ? 

Mr. KELSEY. Is there any necessity for it? 

Mr. DAWES. The gentleman from New 
York [Mr. Brooxs] calls the attention of the 
House to the fact that these appropriations for 
the judiciary of the country have increased 
vastly since he camé into Congress. I ask 
him to take his mind back to the time when 
he came into Congress. What is the country 
now compared with what it was in 1850? 
What is the extent of country, what is the 
extent of business of the country, compared 
with what it was then? The gentleman for- 
gets how this country has grown in every 

epartment of industry and in every enter- 
prise and in every pursuit. The whole. system 
of internal taxation has risen up since then. 
All the litigation in reference to Whisky frauds, 
and all the litigation in reference to the viola- 
tion of other laws enacted since then, all grow- 
ing out of that unsettled state of the country 
which has arisen since that day—all of these 
have to be provided for under this appropri- 
ation. I am reminded that there are more 
than five thousand suits pending in the city of 
New York to-day. 

My friend from New York does not propose 
to dwarf the country to the condition of things 
which existed in 1850 or about that time, when 
he came into public life. The business of the 
country has grown. The gentleman himself has 
grown. The whole legislation has increased. 
It was never greater than now; but itis not 
greater than then in expense of the Govern- 
ment if we take into consideration the increase 
of the country in almost every respect. 

Mr. BROOKS, of New York. I did not 
intend to niake an attack on any particular 
item of appropriation, but simply to call atten- 
tion to the facts which we have before us. 
Here is one bill appropriating $83,000,000 for 
civil expenses, when an Administration in our 
earlier days has turned out of office for having 
expended $12,000,000 under all the appropri- 
ation bills. Our population is not growing as 
fast as our appropriations. If it had, then, 
instead of having a population of thirty-nine 
millions we would have a population of one 
hundred millions of people. ‘Then population 
would be in proportion to the amount of money 
expended. What I rose for was to limit, as far 
as possible, by the proviso which I have sub- 
mitted, that none of this appropriation should 
be used in elections in the States; but that 
it should be confined exclusively to judicial 
purposes. 

The House divided; and there were—ayes 
30, noes 60; no quorum voting, 

Mr. BROOKS, of New York. I demand 
the yeas and nays. 

The yeas and nays were ordered, 
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_: The question was taken; and it was decided 
in the negative—yeas 53, nays 107, not voting 
80; as follows: mer 


XYEAS—Messrs, Adams, Archer, Beck, Bethune, 
Riggs, Bird, Booker, James Brooks, Burr, Conner, 
Cox, Crebs, Dox, Duke, Eldridge, Fox, Getz. Gibson, 
Griswold, Haight, Haldeman, Hambleton, Holman, 
Johnson, Thomas L. Jones, Kerr, Lewis, Manning, 
Marshall, Mayham, McCormick, McNeely, Milnes, 
Morgan, Mungen, Niblack, Potter, Randall, Reeves, 
Rice, Rogers, Schumaker, Shober, Joseph S. Smith, 
Stiles, Stone, Strader, Swann; Trimble; Van Auken, 
Voorhees, Winchester, and Wood—S3. be 

NAYS- Messrs. Ambler, Ames, Arnell, Asper, 
Ayer, Bailey, Barry, Beatty, Bingham, Blair, Boles, 
George M.-Brooks, Buffinton, ‘Burchard, Burdett, 
Benjamin F. Butler, Roderick R. Batler, William 
YT. Clark, Sidney Clarke, Amasa- Cobb, Clinton 
L.-Cobb, Coburn, Conger, Cowles, Darrall. Dawes, 
Degener, Dickey, Joseph Dixon, Nathan F. Dixon, 
Donley, Duval, Dyer, Ela, Ferriss, Ferry, Fink- 
elnburg, Fisher, Fitch, Gilfillan, Harris, Hawkins, 
Hays, Hill; Hoar, Hooper, Jenckes, Kelley, Kelsey, 
Lash, Lawrence, Long. Lynch, Maynard, McCrary, 
MeGrew,, McKee, McKenzie, Mercur, Eliakim H. 
Moore, Jesse H. Moore, William Moore, Daniel J. 
Morrell, Samuel P. Morrill, Negley, O’Neill, Orth, 
Packard, Packer, Halbert E. Paine, Palmer, Peck, 
Perce, Peters. Phelps, Platt, Poland, Pomeroy, Por- 
ter, Rainey, Roots, Sanford, Sargent, Sawyer, Sco- 

eld, John A. Smith, Starkweather, Stevenson, 
Stokes, Stoughton, Strickland, Strong, Taffe, Tanner, 
Taylor, Tillman, Townsend, Twichell, Van Horn, 
William B. Washburn, Wheeler, Whitmore, Wil- 
kinson, Willard, Williams, Winans, and Wolf—107. 

NOT VOLING—Messrs. Allison, Armstrong, At- 
wood, Axtell, Banks, Barnum, Beaman, Benjamin, 
Bennett, Benton, Bowen, Boyd, Buck, Buckley, 
Cake, Calkin, Cessna, Churchill, Cleveland, Cook, 
Corker, Cullom, Dickinson, Dockery, Farnsworth, 
Garfield, Hale, Hamill, Hamilton, Hawley, Hay, 
Heflin, Hoge, Holmes, Hotchkiss, Ingersoll, Alex- 
ander H. Jones, Judd, Julian, Kellogg, Ketcham, 


Knapp, Knott, Laflin, Logan, Loughridge, MeCar- 


thy, Morey, Morphis, Morrissey, Myers, Newsham, 
William W: Paine, Price, Prosser, Shanks, Lionel 
A. Sheldon, Porter Sheldon, Sherrod, Slocum, Wil- 
liam. J. Smith, Worthington C. Smith, Stevens, 
Sweeney, Sypher, Tyner, Upson, Van Trump, Van 
Wyck, Wallace, Ward, Cadwalader C. Washburn, 
Welker, Wells, Whiteley, Eugene M. Wilson, John 
T. Wilson, Witcher, Woodward, and Young—80. 


So the amendment was disagreed to. 
The Clerk read as follows: : 


` Forrent of office of surveyor general of Califor- 


nia, fuel. books, stationery, and other incidental 
expenses, $7,000. 


Mr. WILKINSON... I move to. strike out 
t seven’? and insert “three,” so as to make 
it $3,000 instead of $7,000; and I do so for 
the purpose.of making an inquiry. 

Mr. Speaker, there are provided in this bill 
some seventeen offices of surveyors general in 
the United States, in the different States and 
Territories, and the average appropriation for 
each office is $2,000, some being less, except 
in the case of the office of the surveyor gen- 
eral of California. I should like to inquire of 
the committee why it is that $7,000 should be 
appropriated here and only $2,000 for the 
other offices. -ii tn 

Mr. SARGENT. I think I can answer 
satisfactorily the question of the gentleman 
from Minnesota. I need scarcely allude to 
the fact—of course it is known to the gentle- 
man—that our State, while it is very large, 
as large as any of the Territories, and much 
larger than some of them, is.much more 
densely populated; consequently there is a 
necessity for a wider range of surveys, em- 
bracing not only the valleys but the mountains 
of the State. This, of course, makes a great 
deal of work. 

And in addition to this we have thrust upon 
this office the enormous labor of the surveys 
of the Mexican land claims. . We had a com- 
test over one of these surveys last week in the 
discussion of a bill then before the House. 
All this labor being: peculiar. to California 
makes a necessity for.a larger force. 

Then again, most of these offices in the Ter- 
ritories are located inthe smaller towus, where 
the rents are low. But there is a necessity in 
California that the surveyor general’s office 
shall be at that point where there is the best 
communication from every part of the State, 
because the surveys extend in all directions; 
and if those who had business to do with the 
office instead of going to San Francisco had 


to go to some interior town it would be ex- | 


ceedingly inconvenient. - San Francisco, the 
commercial and ‘business capital of the State, 
is evidently the place where the office should 
be situated... The higher expense is accounted 
for by all these causes, and many more which 
Imight give if it was necessary to go further 
in answering the question of the gentleman 
from Minnesota, [Mr. WILKINSON. ] ~ 


-=T desire to say further that this item is nota 


‘new one in this bill, nor much larger than form- 
erly, and in view of the circumstances I have 
referred to the gentleman must see that it is 
not unnecessarily large. We find that survey- 
ing proceeds slowly when there is parsimony 
in making the appropriations. I believe, Mr. 
Speaker, in making liberal appropriations for 
the purpose of surveys, &c., because your pop- 
‘ulation is continually projecting itself west- 
ward into the Territories and into my State. If 
settlers go there in advance of the surveys, 
property interests grow up on unsurveyed 
lands, towns are created, and yet there is noth- 
ing in the nature of a title for years. Mean- 
while, perhaps, you give grants to railroads or 
somebody else. But your surveys are not made 
until some time afterward, and the settlers are 
embarrassed in getting their titles, on account 
of the continual conflicts between them and 
the railroad companies. The preémptor who 
is on the land before the public grant is made 
to a railroad, if he dies, or if his land is sold by 
execution, or if he desires to dispose of it, can 
transmit no title which is valid against the rail- 
way company, and his successor takes nothing 
by his purchase, while the company gets the 
improved lands. 

For all these reasons I think the Govern- 
ment should make the surveys as rapidly as 
possible. And as regards the expense of the 
offices in my own State and for surveys I must 
say that the amount which the Committee on 
Appropriations see fit to give us is miserably 
inadequate. -And I sympathize very deeply 
with any other gentleman who has a similar 
complaint to make with regard to his own 
State or Territory. f 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, 
one of its clerks, informed the House that the 
Senate insisted upon its amendments to the 
bill (H. R. No. 3033) to authorize the con- 
struction ofa bridge over the Mississippi river 
at Louisiana, Missouri; and also a bridge over 
the Missouri river at Glasgow, in said State, 
disagreed to by the House of Representatives; 
that they agree to the conference asked for 
by the House on the disagreeing votes of the 
two Houses therein; and that Mr. Bian, Mr. 
Pomeroy, and Mr. Ramsey had been appointed 
conferees on the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WILKINSON. I am quite ready that 
adequate appropriations should be made for 
surveys of publiclands. But this appropriation 
is not forsurveys. It is for office rent merely. 

Mr. SARGENT. It is for making plats of 
surveys and everything of that kind. 

Mr. WILKINSON. It is merely for office 
rent, fuel, books, stationery, incidental ex- 
penses, everything ofthat sort. Now, the Gov- 
ernment has been in the habit, ever since we 
got possession of the Pacific coast, of making 
larger appropriations for Federal officers there 
than in any other portion of the Union; but I 
see right under this paragraph an appropriation 
for Oregon of only $2,000. Now, Oregon isa 
new State, and there is a great deal of survey- 
ing required there as well as in California. 

Mr. SARGENT. Thercis not one fifteenth 


of the work to be done in Oregon that there is ! 


needed in California, on account of the Mex- 
ican grants. 

“Mr. WILKINSON. I am not particular 
about it. I only wanted to understand the 
matter. T withdraw my amendment. eae 


amendment, to come in after line two hundred 
and fifty-two: 

To enable the Secretary of the Interior to pay tho 
account for services of the superintendent of con- 
struction for the penitentiary in the Territory of 
Montana, the sum of $16,000, or so much thercof as 
may be necessary, is hereby appropriated. / 

Mr. DAWES. I suggest to the gentleman 
that he strike out the words ‘‘is hereby appro- 
priated.”’” That is not necessary. 

Mr. CAVANAUGH. I modify it in that 
way. : h 
The amendment as modified was agreed to. 

The Clerk read as follows: 

Metropolitan Police: | 

For salaries and other necessary expenses of the 
Metropolitan Police for the District of Columbia, 
$207,870: Provided, That a further sum, amounting 


to $103,935, shall be paid to defray: the expenses of 


the said Metropolitan Police force by the cities of 
Washington and Georgetown, and the county of 
Washington (beyond the limits of said cities) in the 
District of Columbia, in the proportion correspond- 
ing to the number of privates allotted. severally 
to said precincts; and the corporate authoritics of 
said cities, and the levy court of said county, are 
hereby authorized and required to levy a special tex, 
not exceeding one-third of one per cent., which 
shall be specially deposited once in each week, as 
such collections are made, to be appropriated and 
expended for said purpose only, forthe service of the 
fiscal year ending June 30, 1872, 


Mr. DAWES. I inove to amend that para: 
graph by striking out the words ‘‘corporate 
authorities of said cities and the levy court 
of said county,” and insert in lieu thereof 
proper authorities of the. District of Colum- 
bia.” 

The amendment was agreed to. 

Mr. PAINE, of Wisconsin. I would inquire 
if some amendment is not necessary in lines 
two hundred and seventy and two hundred 
and seventy-one, in.relation to the expenses of 
the police? 

Mr. WELKER. Let me suggest to the gen- 
tleman from Wisconsin that the apportionment 
of police for Georgetown and Washington has 
not been changed by the law establishing a gov- 
ernment for the District of Columbia. They 
are still to be apportioned between the different 
cities, and paid for by taxation in the local- 
ities. 

Mr. PAINE, of Wisconsin. Is the gentle- 
man from Ohio satisfied that as the law now 
stands these cities have authority to raise this 
money by taxation? 

Mr. WELKER. No; they have no author- 
ity to do it by taxation. The law to levy 
taxes must be passed by the proper authorities 
of the District of Columbia, but in levying 
taxes they may tax Washington for certaiu pur- 
poses and Georgetown for other purposes. 

Mr. PAINE, of Wisconsin. Well, if it is all 
right, I have nothing to say upon the subject. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. Hox- 
ACE Porter, one of his Secretaries, announced 
that the President had approved and signed 
prs and a joint resolution of the following 
titles : ; 

A bill (H. R. No. 1051) for the relief of Johu 
R. Bennett, late register of the land office at 
Chatfield, Minnesota ; 

A bill (H. R, No. 1227) to authorize the 
Union Pacific Railroad Company to issue its 
bonds, and construct a bridge across the Mis- 
souri river at Omaha, Nebraska, and Council 
Bluffs, Iowa; 

A bill (H. R. No. 2666) for the relief of 
Henry Clay Williams, late receiver of public 
moneys at Eau Claire, Wisconsin; and 

Joint resolution (H. R. No. 498) for the 
relief of John L. Thomas, je., and Edwin H. 
Webster, the present and former collector of 
customs at Baltimore, and late United States 
designated depositaries. 

SUNDRY CLVIL APPROPRIATION BILL. 


The House resumed the consideration of 
the sundry civil appropriation bill, and the 
Clerk read the following paragraph: o =" 

Government Hospital for the Insane? ; 


Mr. CAVANAUGH. `I offer the following {| For the support, clothing, imedicah and moral 


1871. 


THE CONGRESSIONAL GLOBE. 


1615 


treatment of the insane of the Army and Navy, 
yevenue-cutter, and volunteer service, who may 
have become insane since thcir entry into the service 
of the United States, and of the indigent insane 
of the District of Columbia, in the Government 


Hospital for the Insane, including $500 for books, 


stationery, and incidental expenses, $125,000. 

Mr. MOORE, of Illinois. I move to amend 
that paragraph by striking out ‘ $125,000” 
and inserting ‘‘$100,000.” It seems to me 
that this is a very extravagant appropriation. 
I notice that the appropriations for the asy- 
lums for the insane in the city of Boston and 
in the State of Illinois are not equal to the 
appropriation made for this hospital in the 
District of Columbia. The population of the 
entire District does not, perhaps, amount to 
more than two hundred thousand, and I can- 
not understand why such an immense estab- 
lishment, and such an immense expenditure as 
this are necessary. f 

Mr. DAWES. It is for the insane of the 
entire Army and Navy. 

Mr. MOORE, of Illinois. We have a pop- 
ulation of more than two millions and provis- 
ion no greater than this is made to meet their 
wants in that regard. Now, Mr. Chairman, I 
see that there are appropriations in this bill 
amounting to $489,870 for the District of 
Columbia, including the police, this hospital, 
and various other hospitals and asylums, mak- 
ing an enormous expenditure to be paid by 
the people of this country to support these 
institutions in the District of Columbia. It 
has been the case ever since we have had a 
Government that immense amounts of money 
have been paid out for the purpose of support- 
ing the inhabitants of the District of Columbia. 
I could wish thet the time would come when 
this Government would not have these people 
to support as ‘‘wards of the nation,’’ which 
I believe to be the proper phrase. While other 
States and other localities support their own 
insane, keep up their own hospitals, meet what- 
ever demands of charity are made upon them, 
the people of the United States are expending 
hundreds of thousands of dollars annually here 
in this city for this as well as various other 
purposes connected with the city of Washing- 
ton, which is a perpetual drain upon the tax- 
paying people of this country. 

Sir, if we had tke public buildings of this 
Government on ground exclusively belonging 
to the Government, without any city govern- 
ment to be run by Congress, I think it would 
bea great improvement in this regard. And 
then [ think that all the people outside of the 
immediate limits of the Government should 
take care of themselves, without the Congress 
of the United States taxing the people of this 
country to take care of some of them during 
the whole history of this Government. I have 
no doubt but this appropriation will pass, and 
therefore I will withdraw my amendment. 

Mr. BUTLER, of Massachusetts. I renew 
the amendment for the purpose of correcting 
a misapprehension. There are over five hun- 
dred insane soldiers and sailors in this institu- 
tion; who do not reside here, and have never 
been here except as they have been brought 
here as insane persons from the Army and the 
‘Navy. I know that Illinois is a very large 
State. But the gentleman should remember 
that there were three million men in the armies 
of the United States, many of whom became 
insane from over-exertion in the cause of 
their country ; and I want to tell the gentle- 
man that a large number of those very insane 
soldiers are from the State of Illinois. I now 
withdraw the amendment. 

The Clerk read as follows: i 

Columbia Institution for the Deaf and Dumb: 

For the support of the institution, including sal- 
pries and incidental expenses, the maintenance of 
the beneficiarics of the United States, and $500 for 
books and illustrative apparatus, $40,500, 

“Mr. McCORMICK, of Missouri. I move to 
amend the paragraph just read by striking 
out ‘$40,500’? and inserting in lieu thereof 
$25,000.” T make this motion for the pur- 
pose of inquiring of the chairman of the Com- 


mittee on Appropriations [Mr. Dawes] what 
is the number of the beneficiaries of this insti- 
tution. If we can know the number of pupils 
in this institution, we will then bebetter able to 
judge of the propriety of-this appropriation. 

Mr. DAWES. I am unable to tell the gen- 
tlemanthe exact number of pupils; butareport 
has been made to Congress and laid upon the 
tables of members, to which he has access as 
well as myself. I would very cheerfully an- 
swer the gentleman if it was in my power. I 
believe it is the universal testimony of every- 
body that no institution in the Union has been 
conducted in a better manner and in a more 
prudent and economical way than this institu- 
tion. 

Mr. MeCORMICK, of Missouri. There is 
no man on this floor more desirous than myself 
of providing for the education of the deaf and 
dumb of the District of Columbia. But Iam 
also desirous, while that shall be done and 
done thoroughly, that there shall not be exor- 
bitant appropriations brought in here for the 
support of this institution. It does seem to 
me that $40,000 is a very large sum to be 
appropriated fòr this purpose in the District 
of Columbia. I will, however, withdraw the 
amendment, 

Mr. MOORE, of Illinois. I would like to ask 
the chairman of the Committee on Appropria- 
tions [Mr. Dawes] who are meant by the bene- 
ficiaries of the Government? I find half a 
dozen paragraphs here making appropriations 
for the beneficiaries of the Government. Now, 
I want to know who are the beneficiaries con- 
nected with this deaf and dumb institution. 

Mr. DAWES. Previous to last year the law 
provided that there might be twenty-five per- 
sons sent to this institution from the different. 
States. Last year we provided that that num- 
ber might be increased to forty, but that the 
States should pay the expenses of those forty 
persons; so that none of that number are now 
supported at the expense of the United States. 
All that are supported at the expense of the 
United States are those unfortunates who come 
from the District of Columbia, and from the 
Army and the Navy. 

The Clerk read as follows: 

For the support of the Columbia Hospital for 
Women and Lying-in Asylum over and above the 
probable amount which will be received from pay 
patients, $15,000. 

Mr. LAWRENCE. I desire to raise the 
point of order on this clause, that for it and 
several other clauses there is no authority 
of law. 

Mr. KELSEY. Precisely the same anthor- 
ity of law that there is for the Deafand Dumb 
Asylum. 

Mr. DICKEY. Precisely the same law as 
for all these charities, 

Mr. KELSEY. As for the insane. 

Mr. LAWRENCE. I refrained from making 
the point of order on them. 

Mr. MAYNARD. There has been a law for 
it for many years past. 

Mr. LAWRENCE. 
law authorizing it. 

Mr. KELSEY. Precisely the same law as 
for the others. 

Mr. LAWRENCE. I say to the Speaker 
that there is no law authorizing this appropri- 


There is no particular 


ation. 

Mr. KELSEY. I contradict the gentleman. | 
I say there is. such a law. 

Mr. DICKEY. I too say that there is. Now 
let the gentleman show if he can that there is 
not. 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) The Chair overrules the point of order. 
Appropriations for this object have been in- 
serted in the regular appropriation bills for a 
number of years, This is an appropriation in 
continuation of one already made. 

Mr. McCORMICK, of Missouri. Is not the 
institution in question a private institution? 

Mr. KELSEY. No; it is incorporated by 


[Lau ghter.] ee 


the General Government. 


The SPEAKER pro tempore. The rule 
with reference to amendments to appropriation 
bills is that no amendment shall be in order 
‘for any expenditure not previously author- 
ized by law, unless in continuation of appro- 
priations for such public works and objects as 
are already in progress.” Appropriations 
for this purpose have been made from year 
to year. ‘ 

Mr. LAWRENCE. Imove, then, to amend 
by striking outthe clause. I make this motion 

or the purpose of submitting a few remarks. 

Mr. Speaker, this is an institution located in 
this city and designed for the benefit of this 
city alone. Ihave no objection to this or to 
any similar institution ; but I have an objection 
to taxing my constituents and the people of 
the country generally for the support of this 
institution. If I can have the attention of 
the House for a very few minutes, I will state 
some of the reasons why, in my judgment, this 
and similar institutions ought to be supported 
by this city alone, and ought not to be main- 
tained by taxes levied upon our constituents. 
I hold in my hand, and shall ask leave to 
append to my remarks, a letter from the Treas- 
ury Department, accompanied by a table show- 
ing the amount of money expended from the 
national Treasury annually, during a series of 
years past, for the benefit of this city. It will 
be seen from this table that the annual expendi- 
tures of the Government in this way exceed 
$1,000,000. We support the poor of this city, 
and no tax is levied upon the property of the 
city for their support. We build court-houses 
and jails for this city; we pay its judges and 
jurors, and various other expenses which I 
need not enumerate, for they are well under- 
stood by the House. 

Mr. MAYNARD. Willthe gentleman allow 
me to ask him a question? 

Mr. LAWRENCE, Yes, sir. 

Mr. MAYNARD. Has not the gentleman 
resided long enough here to know that this 
city is supported mainly out of the Treasury 
of the United States, and must necessarily be? 
It is the national capital, and only the capital, 

Mr. LAWRENCE. The gentleman is not 
asking a question. 

Mr. MAYNARD. There is no business 
here except that which comes here by reason 
of the location of the capital here. The city 
must be supported in great part by the Gov- 
ernment. If we do not support it directly, 
does not the gentleman know that we shall 
have to do so indirectly in some way? 

Mr. LAWRENCE. I know that this city 
is supported substantially out of the Treas- 
ury of the United States; but I do not know, 
as the gentleman from Tennessee says, that it 
is necessarily so supported. I know that the 
system by which the Government supports 
this city is an imposition and a wrong upon the 
people of the United States. I call the at- 
tention of the House to the following state- 
ment from the collector of this city, showing 
the annual rate of taxation on the property of 
this city for eleven years past: 

CoLLEctor’s OFFICE, 


Wes? Wixg or Crry HALL, 
Wasuincron, D. C., February 9, 1871. 
Srr: In reply to yours of this date I have tho 
honor to submit the following as the. rates of taxa- 
tion for the respective years, namely: 


Very respectfully, &c., 
E. A. BOSWELL, Collector, 
per Clerk, 
This statement shows that the average an- 
nual rate of taxation during the last eleven 
years has not exceeded 1:07 per cent. 
i I also ask attention to the following letter 


. 
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of the Paymaster General, showing, by way of 
example, the: assessed valuéof a single build- 
ing, that decupied by the Paymaster Genéral’s 
Department: = = “ : i i 
` Payuasrae GENERAL'S Orrick, . 
oe War DEPARTHENT; 
7 ior WASHINGTON, February 8, 1871, 
Sır : In reply to your communication of this date, 
by direction of the C 
of the House of Representatives, Lhave the honor 
to state that this office occupies tHe.whole building 
opposite the. Treasuty, corner of F gnc, fifteenth 
streets, at.a rental of $7,500 per year, . chelát Seere- 
tary óf War, Stanton, approved that tate úpon the 
report of.a board composed: of intelligent, disinter- 
ested persons.appointed to deterthine the question. 
‘The board, after a thorough investigation and in- 
quiry, valued the property dt 995,000, and ascertained 
that the property might be:rented to individuals for 
át least $10,000; -bat msideration of. the Govern- 
ment keeping the propérty in, repair, and the risk 
of fire being greatly diminished by the constant pres- 
ence day and night of watchmen, and other precau- 
tions, they: reported. as fair and equitable the sum 
now paid as above stated, eaa ries eth 
` Very respectfully, your obédient servant, 
: B. W. BRICE; ~ 
E Sts _ Paymaster General. 
Major Rosine I. Sreviens, Clerk Committee on Appro- 
priations, House of Representatives. . 
‘Now sir; this building, which is rented by 
the United States at a valuation of $96,000, is 


I S, 


atin 


Committee on Appropriations. }} 


assessed, as will be seen by the following let- 
ter; at only $20,000: -: f l 
Ś =<. COLLECTORS OFFICE; 

ceS West Wina or City Hani, 

e uriy Wasnineros, D. C., February 8, 1871... 
Sin: Inireply to your request as to the. assessed 

value fi jé Puilding opposite the Treasury, sduare 

225, 168; Ihave the honor to inform you tbat the 

assessed value is $20,000. 

$100 for the year 187018 $180... 
Respectfully, your obedient servant, 


ae <o R Á. BOSWELL, Collector. 
Rosgkt I. STEVENS, esa., ; i 


j Clerk Committee on Appropriations: 

From the facts exhibited in these documents 
the House will understand that the rate of tax- 
ation inthis city ig not based upon any fair 
valuation of the property. On. the contrary, 
if the building which I have ‘selected as an 
example is 4 fair tést; thé ordinary valuation 
is only about one fifth of the real value of the 
property. Adopting as a basis the real value, 
the rate of taxation in this city, I undertake to 
say, would not equal one half of one per cént., 
dnd probably not one third of one per. cent. 

Now, in the face of all that, the gentleman 
from Téiiéssee tells us that this city is sup- 
ported necéssarily at thé expense of the ña- 


tional Treasity. Why should it be so? Why 


The rate of taxation on 


should not the property of this city bear a rate 
of taxation as high äs that of other cities of 
the country? ~ . ; 

Mr. Speaker, this is the last time, I presume, 
I shall ever say anything against an appropria- 
tion for this District. I have protested again 
and again against the taxation of my constitu- 
ents for the support of this city, where taxa- 
tion is less than in any other city in the world, 
and a city which derives more benefit from the 
presence of the capital, in the presence of the 
Government, than ary other city in the country. 

{Here the hammer fell.] 

Mr. LAWRENCE. . I ask unanimous con- 
sent, to publish in the Globe, in connection with 
ty remarks, the table to which I have referred. 

There was no objection. 

The papér is as follows: ; 

TREASURY DEPARTMENT, 
3 Wasuixeton, D. C., January 27, 1871. 
Sir: I have the honor to transmit herewith a 
statement of expenditures made by the Government 
for certain. purposes in the District of Columbia, as 
requésted in your letter of the 21st instant. 
ery respéctfully, your obedient servant, 
J. H. SAVILLE, 
g GEDA ie Js, aah Chief Clerk. 
Hon. WILLIAM LAWRENCE, -o , go 
: House of Representatives. 


.. Appropriation for— 


tin 
Tastruction. of t 


Support, care, and me 
of Columbia sioaren EEA 


Aiding in the erection of an additional building at Providence Hospital.. 
‘Temporary relief of the poor and destitute people of the District of Colu 
Grading, filling up, and improving public grounds around the Capitol.. 


Hire of carts for the public grounds............. 
Purchase and repair of tools in public grou 
Purchase and planting trees, boxes for the sam 


Repairs of Pennsylvania avenue, sprinkling the same, &c... 
Cleaning out sewer-traps on Pennsylvania avenue, &c. 


Improvement of “ Circle ” on Pennsylvania avenue.. 
Public reservation No, Zand La Fayette square.. 
Books of record, &c., in office of register of deeds.... 
Improvements of avenues and streets in Washington, 
Painting eastern portion of the City Hall... 
Washington aqucduct....rsse sesceseessneesesesses 


TOtaL..csssccorsscsssensereresee snensarancrssacsns serassseeseseaonsebe E 


1867; 1868. 1869. 1870. Total 
$18,300 00 $18,300 00 $18,766 49 $72,858 26 
51 12,286 89 9,998 51 9.078 85 55,005 76 
00 25,190 98 158 50 506 90 30,856 38 
21 1,983 29 1,962 50 , 1,950 00 8,250 OO 
00 89,603 75 116,000 00 110,834 68 397,938 43 | 
100 00. 35,000 00 15,000 00 40,060 00 96,000 00 
B 60 1,075 00 1,182 00 1,275 00 4,882 00 
21,334 b 4,873 34 33,392 52 43,000 00 122,600 09 
44,740 09 §8;275 00 48,000 00 - 451,015 00 
9;500 00 - - - 14,500 00 24,009 00 
12,009 00 12,000 00 11,000 00 12,000 00 47,000 00 
10,000 00 10,000 00 15,000 00 10,600 00 „000 00 
e aoa oust fe 9,983 01 or ol 
194,504 67 208,850 00 193.807 56 211,000 00 
479 11 1,396 00 - 1,505 03 1,600 O1 
2,396 00 11,122 23 8,239 00 4,908 TE 
. 375 00 pa = 
5,000 00 - ae - 
15,000 60 -= 15.000 00 4,990 00 
» 1,833 19 6,000 89 3,000 00 3,000 00 
3,350 00 - 26,000 00 1,921 71 | 
13,000 00 eae - z | 
27,700 00 2,300 00 = - \ 
- aot : 30,000 00 | 
20,600 00 10,000 00 =o 15,000 00 i 
985 22 2,000 00 8,000 00 2,001 89 
i 3v0 0D 900 09 1,000 00 1,629 14 
ing those destroyed, &e. - 5,000 00 3,000 00 2,445 74 
te oe 2,000 09 2,500 00 = 
300 00 800 00 800 00 - 
- ; 600 00 - - 
1,405 YS = - - 
‘600 00 900 00 see Tr, 
- - 298,500 00 1,70 00 


Mr. DICKEY. I am astonished, profoundly 
astonished, that my colleague on the Com- 
mittee on Appropriations should have selected 
this as his particular point of attack upon the 
charities of Congress in this Disttict. My col- 
league on the committee will read for the 
benefit of this House tables with reference to this 
Woman’s Lying-in-Hospital in this District. 
The whole country, sir, even Ohio, is largely 
benefited by this charity.. I am surprised and 
astonished, profoundly astonished, that my 
colleague ‘on the committee should take this 
as his especial point of attack. The Committee 
on Appropriations were.convinced that this is 
one of the best charities to which wecontribute 
Governtient aid in this city. It is one of the 
best managed and one of the most useful chari- 
ties to which we appropriate a dollar. ; 

And this particular provision is for the pur- 
chase of a building. For many years we have 
been in the habit of appropriating $3,000 for 
rent. They propose to buy the property at an 
expense of $25,000, instead of paying $8,000 
a year rent, and to vest the title in the United 
States and to give usa control in the direc- 


* 


tion of the hospital. It is better than any of. 
these other charities for this reason, that they 
propose to raise an equal amount by private 
contributions in the city. . They propose to 
vest the title of this real estate in the United 
States and to give us the control and govern- 
ment of the hospital. So far as any evidence 
appears before the committee with which the 
gentleman is familiar, this is one of the best 
if not the very best charity in this city to which 
the Government contributes a dollar. I will 
yield now to my colleague on the committee 
from New York. PaE SN 

Mr. KELSEY. Mr. Speaker, I wish to an- 
swer some of the remarks of the gentleman 
from Ohio in reference to this, one of the most 
deserving charities in the District of Columbia. 


It is a benefit to every State in the Union and | 


to the inhabitants of every State. I will read 
the last report of that institution in proof of 
what I say. It will be seen that the State of 
Ohio has thirty-one in that institution. a 
Mr. MeCORMICK, of Missouri. . What 
propanol has each State? 2 ue oe 
Mir, will read the report and 


KELSEY. I 


| Number of patients admitted during 


then gentlemen can judge of the statistics each 
for himself, ieee 


Conesmia Hosrrran ron WoMEN 
AND LYING-IN ASYLUM, 

ee WASHINGTON, D. C., October 30, 1870. 

GENTLEWEN: Ihave tho honor to submit the fol- 

lowing summary of the operations of the hospital 

under my charge for the fiscal year ending June. 
N : s 

Number of patients vader treatment on the 3h 

June, 1869: : 

Indoor... 

Outdoor 


the year 
ending June 30, 1870: : 
api LOL 
a 1.082 


Total number of pationts under treatment dur- | 
ing the year ending June 30, 18704. icrai lds 


i Nativity of patients, 
Americans: White 


54 
àl 
Is 
iT 
Š 
7 
2 


English .. 
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nsylvania... 
‘agsachtisetts 
‘Gonriecticut.. 


Diatrict of Columbia. 
Unknown... 


Totaliccieecisccssecseces T EN EO E 


Number of births... eiii 76 


I respectfully submit the following estimates for 
the fiscal year 2: 


` Iam, véry respectfully, your obedient servant, 
i Ega : J. H. THOMPSON, 

i Surgeon-in-Chief. 
__Mr. MOORE, of Illinois. The gentleman 
from New York [Mr. Ketsey] has stated the 
number of these persons received as patients in 
this institution in the city of Washington hailing 
from other States. “I trish to ask him if they 
are simply visitors here and are accredited to 
other States, how itis they are here and why 

ey remain here, why they do not return to 
their people? 


e 

M ELSEY. They are the wives of clerks 
in the Départments who cannot procure other 
accommodations for them. This is one of the 
most necessary institutions in the District. 

Mr. MOORE, of Illinois. 1 would like to 
ask the gentleman another question. Is ita 
fact that the clerks in the Departments are in 
such a desperate situation that they cannot 
take care of their families? 

-Mr. KELSEY. Some of those who have 
large families require to take advantage of this 
institution, Some of them do pay a certain 
stipend per week. This appropriation is in 
addition to the amount which the institution 
expects to receive from patients. And no 
patient is admitted without paying, unless by 
order of the Surgeon General of the Army or 
of the Seeretary of the Interior. The insti- 
tution is entirely under the control of the Gov- 
ernment. 


. The SPEAKER pro tempore. The question | 


ig on the amendment of the gentleman from 
Ohio, (Mr. Lawrence. ] 

. Mr. LAWRENCE, I desire to say a word 
ortwo further. I make no objection to this 
institution. I believe it is a beneficial and 
useful institution. I believe it is well man- 
aged, I say nothing against it. Gentlemen 


ought not to place me in the light of opposing | 


the institution. The question is not whether 
it:is a useful institution; the question is how it 
should be supported, and I say that it should 
not be supported at the expense of my con- 
stituents or of the constituents of other gen- 
tlemen upon this floor. 

Mr. DICKEY. Then I ask the gentleman 
why, if this is a good institution, a well- 
managed institution, his attack should „be 
directed against this particular institution 
and not against others? 

“Mr. LAWRENCE. I must begin some- 
where. I would attack the supporting of any 
of these institutions at the expense of my 
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constituents. That is allthe point I make. I 
must make the point of attack somewhere, 
Mr. DICKEY. You allowed the appro- 

priation to šote of these institutions to pass 
before you made the attack on this institution. 

‘The SPEAKER pro tempore. Debate is 
exhausted ‘on the pending amendment. 

The question being taken on Mr. Law- 
RENCE’S aniendment; it was not agreed to. 

` The Clerk tead as follows : a 
, For purchase of the building now occupied by said 
hospital, with forty thousand feet of ground, $25,000 : 
Provided, That the title to said real estate shall be 
vested in the United States for the use of said hos- 
pital, and that no part of the real or personal prop- 
erty now held or to be hereafter acquired by said 
institution shall be devoted to any other purpose than 
a hospital. for women and lying-in asylum; and 
thatin addition to the directors, whose appointments 
are now provided for by law, there shall be three 
other directors appointed in the following manner: 
one Senator by the President of the Senate, and two 

Lepresentatives by the Speaker of the House. These 
directors shall hold their office for the term of a 
single Congress, and to. be eligible to a reappoint- 
ment, 


Mr. GRISWOLD. I move to amend the 


paragraph by striking out from the word 
‘í for,” in line three hundred and fourteen, 


down to and including the words ‘Vying-in- 


asylum ’’-in line three hundred and eighteen, 
as follows: ; 

For the usé of said hospital, and that no part of 
the real or personal property now held or to be here- 
after acquired by said institution shall be devoted to 
any other purpose than á hospital for women and 
lying-in asylum, 

I offer this amendment partly for the pur- 
pose of making au inquiry of the chairman of 
the Committee on Appropriations. I do not 
see why, if the Government pays for this prop- 
erty, itshould be tied up. I think that this 
properly ought to remain under the control of 
the Government. It seems to me if an appro- 
priation is made for the purchase of the prop- 
erty, and it is tied up in this way, it would 
revert to the purchaser if any other use should 
hereafter be made of the property which at 
the time might be regarded as proper. We 
might want to change the site or location of 
the institution. ` 

Mr. DAWES, I would suggest that the gen- 
tleman’s object would be. served by having 
inserted in line three hundred and eighteen, 


after the words ‘‘lying-in asylam,’’ the words |i 


‘‘ without the consent of the United States.” 
Under that the property will be held for this 
especial purpose until the United States says 
differently. ` 

Mr. GRISWOLD. If that accomplishes the 
purpose I have in view I have no objection to 
accepting the gentleman’s amendment. 

Mr. DAWES. I think if the gentleman will 
look at it he will find that by means of those 
words his object, which is a proper one, will be 
reached. They would put it under the control 
of Congress, so that the property shall not be 
diverted from this purpose or disposed of until 
Congress shall authorize the disposal of it. 

Mr. GRISWOLD. I withdraw my amend- 
ment in favor of that which is suggested by the 


| gentleman from Massachusetts, [ Mr. Dawes. ] 


Mr. DAWES. I move, then, to amend by 
inserting in line three hundred ane eighteen, 
after the words ‘*‘ lying-in asylum,” the words 
t without the consent of the United States.” 

The amendment was agreed to. 


The following paragraph was read: 

For the St. John’s Hospital, in Washington, Dis- 
trict of Columbia, to be expended under the direc- 
tion of the Secretary of the Interior, $10,000. 

Mr. DAWES. I move to amend that para- 
raph by striking out the words ‘‘for the St. 
Johats Hospital” and inserting in lieu thereof 
the words ‘‘for the erection of a children’s 
hospital and home for the St. John’s Sister- 
hood.” ide : 
The amendment was agreed to. 
The Clerk then read as follows: 
Botanie Garden: ke 3 
For soneron and paving walksaround the build- 


ings of the Botanic Garden; for general repairs to 
the buildings; and for improving the large basin, 


with brick or stone wall, with white marble coping, 
Mr. PETERS. I offer a verbal amendment 
to that paragraph, to insert before the words 
“with white marble ” the word “and.” 
The amendment was agreed to. 


` Mr. PETERS. I now move to add the fol- 
lowing: © ` 

For the completion of the paving of the main walk 
through the Botanic Garden with Seneca brown- 
stone tagging, and taking up and removing the blue- 
fone Seaging now on the main walk and. relaying 

e on Maryland avenue, i 

of the Botanic Garden, $9,840. Pong fe southside 


The amendment was agreed to. 


Mr. PETERS. I move to add “for two 
additional laborers at the Botanic Garden, 
$850.” l 

Me DAWES. Iam opposed to that amend- 

ment. : 
Mr. PETERS. This is actually necessitated 
by the law reducing the hours of labor from 
ten to eight. -The Committee on the Library 
agreed to the amendment, and Mr. Spofford 
was to have requested the Committee on Ap- 
propriations to put it in another bill, but he 
forgot it. Itis absolutely necessary to employ 
some very cheap laborers—one fireman and 
one messenger—for the accommodation of 
members of Congress and other gentlemen. 
T hope there will be no objection to the amend- 
ment. 

The amendment was agreed to. 


The Clerk read as follows: 
Public buildings: 

Under the direction of the architect of the Capitol 
extension— 

Yor finishing and repairing the work on the Capi- 
tol extension and for curbing and flagging upper 
terraces, $65,000. 

Mr. JENCKES. I offer the following amend- 
ment from the select Committee on the Ven- 
tilation of the Hall, to come in after the para- 
graph just read : 

For enlarging air shaft, plastering ceiling of cor- 
ridor, readjustment of flues under the floor, new 
register and for new floor in the Hall of the House of 
Representatives, for additional fans for exhaustion 
of vitiated air from the Hall, and for engine to oper- 
ate them, and for additional ventilators in the roof 
of the Hall, and for necessary alterations in light- 
ing, heating, and ventilating-apparatus, $20,000, or 
so miuch thereof as may be necessary. 

The best argument in support of this amend- 
ment is the condition of the air in the Hall to- 
day. During the greater portion of this ses- 
sion the ventilation has been reasonably good. 
There has been very little complaint from 
members either of too much air, or of too 
much heat, or too much cold. But this is one 
of the days on which coal fires will hardly 
burn, on which the best chimneys will not 
draw, and, as many gentlemen have noticed 
and remarked to the officers in charge, there 
are downward currents felt in various parts 
of the Hall. The reason of that is that the 
principle upon which this Hall is sought to be 
ventilated is by forcing air into the Hall from 
below and allowing it to escape at the roof, 
expecting that there would be a continuous 
flow of air from the place of supply to the 
place of discharge; but on days like this the 
current is checked, and we consequently feel 
the air revolving over and over inthe Hall 
without its moving freely out of it. The object 
of this amendment is to enlarge- the air-shaft 
that descends from the roof down to the neigh- 
borhood of the ascending flues of the chimney 
with which it is now connected, to double its 
capacity, and to place within it or adjoining it 
two additional fans of the same description as 
[| those that now force theair into the Hall, for 
the purpose of exhausting the. vitiated air 
from it. g : 

The amendmentis also for another purpose. 
In the construction of the floor of this Hall 
|| the registers were so placed that much of the 
dust in sweeping, and many of the scraps of 
paper, and of one thing and another that is 
thrown upon the floor, is drawn into them 
during the day; and when in the mornings 
ithe hot air is forced into the flues, in winter, 
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and when the fans areset in motion in summer, 
‘all this accumulation of dust is thrown out 
and mixed with the air in the Hall, making it 
uncomfortable for-a long time, and. sometimes 
during the whole. day, Hence. the. irritation 
of the throat, and fits.of coughing, of which 
members. vainly seek the cause. - It.is pro- 
posed to change. the entire arrangement, of 


the flues and registers, so as to obviate this. 
difficulty. With these. two alterations. it is: 
expected that there will. be a-great. increase: 


in the’ comfort of the Hall.” The alterations 
that have already-been made are felt for the 
greater portion of the time.. These alterations 
are needed for exceptional times and occa- 
sions, ` an PGES 

`The amendment was agreed to. 

Mr. FARNSWORTH. I move to amend 
by inserting: ‘‘for widening the passage 
ways between the Senate and House wings of 
the Capitol, $10,000, or so much thereof as 
may. be necessary.’ e,o, 

Mr. Speaker, at the last session I offered an 
amendment similar to this, which was rejected, 
upon the understanding, I think, of the chair- 
man of the Committee on Appropriations, that 
the attempt to make this improvement would 
endanger the stability of the Dome. That 
impression, however, was corrected the next 
day by.a letter from the architect of the Cap- 
itol. In that letter, which was published in the 
Globe of last session, the architect said there 
was no such danger as had been apprehended ; 
that in fact he had already advocated some 
remodeling of the internal arrangements of 
the Capitol, one feature of which was the 
widening of the doors. The bronze doors, as 
I understand, were never intended to be kept 
where they now are. 

“Mr. DAWES. Has the geutleman from 
Illinois found his progress to the Senate ob- 
structed in consequence of- the narrowness of 
the passage way? [Laughter ]> 9.) © => = 

Mr. FARNSWORTH, That joke is not 
very new; but I will say that I have not been 
obstructed particularly in that regard. 

Seriously, I desire the attention of the House 
to this matter, for every member of the House, 
I think, must have experienced thé inconven- 
jence resulting from the blocking up of these 
passage ways. In a building like this, which 
has cost so much money for its construction 
and adornment, it is out of all keeping to have 
these narrow doorways between the two wings. 
As the architect informed me last session, a 
small appropriation. will probably be sufficient 
to make the needed improvement, which could 
be done without at all endangering in any way 
the stability of the building. I-hope -there 
will be no objection to my amendment. 

Mr. SARGENT. The objection raised last 
year was that the proposed change might 
endanger the stability of the Dome. Has the 
Government any: evidence that such would 
not be the effect? 

Mr. FARNSWORTH. I will read to the 
House the letter of the architect of the Cap- 
itol; 

ÅRCHITECT’S OFFICE, 
UNITED STATES CAPITOL EXTENSION, 
Wasuineton, D, C., June 27, 1870. 

Sır: In reply to your inquiries relative to the 
enlargement of the doorways leading from the Halls 
into the Rotunda. I will say that there has been 
some error in the statement that I have reported 
this change unsafe on account of the Dome. So far 
from this being thecase, I have made and advocated 
a plan for the. remodeling of -the Rotunda, the prin- 
cipal features of which are the enlargement of the 
a eas S li yout obedient servant : 

ory respect Uny, VOurevEDWARD CLARK, 
: Architect, 
Hon. J. F. Farnsworts, House of Representatives. 

At the last session we were requested to 
postpone this proposition till the present ses- 
sion, I believe that at that time no gentleman 
in this House opposed the object I had in view, 
and I do not think any gentleman will oppose 
it now, for the improvement contemplated is 
highly necessary and is in keeping with the 


character of the building. | 


Mr. DAWES. ..Mr:.Speaker, it will be ob- 


served by. the. letter.which the gentleman: has 
read that the.ideas.of the architect of the Gap- 
itol in-reference. to widening these doors.-are 
connected with a plan of alteration (I donot 
kuow how extensive) of the whole-of-that part 
of the Capitol. It does not seem to me exactly 
safe for us here in the House to direct one par- 
ticular part of the plan to-be executed unless 
we have the whole plan-of the architect before 
us and design to carry it oùt. What that plan 
is I do not know; and even if I comprehended 
the plan to which the architect has alluded in 
his letter I would not think it proper to incor- 
‘porate it in an appropriation bill, °°. 

Mr. FARNSWORTH. My amendment does 
not direct absolutely that the change:shall be 
made, oe a 
: Mr. DAWES. Would the gentleman be will- 
ing to add the clause ‘‘if the ‘architect of the 
Capitol should deem it advisable?” 

r. FARNSWORTH. | Certainly. 

Mr. SARGENT. 1 suggest that there be 
added also a proviso that. any additional ex- 
pense incurred beyond the amount named shall 
be unlawful. 

Mr. MAYNARD. I move, pro forma, to 
amend the amendment by adding $500 to the 
amount of the proposed appropriation. I sub- 
mit the amendment for the purpose of advo- 
cating this great improvement. These doors 
have been in the Capitol a long time, When 
they were built they were large enough for the 
sort of men who then passed through them. 
But men have been growing. We are a larger 
race than those for whom these doors were 
constructed; and, as a gentleman near me 
suggests, there are more of us. Many of us 
recollect that on the night of the inauguration 
of the statue of Mr. Lincoln we found those 
doors too small, as well as insufficient in num- 
ber. I think that the amendment ought cer- 
tainly to be adopted.. I would have these doors 
something like ‘old-fashioned barn doors, 
through which loads of. hay could be driven. 
The idea of restricting these means of com- 
munication to the narrow limits which were 
sufficient fifty or even twenty-five years ago is 
one which I hope will not be countenanced for 
one moment by this House. : 

Mr. FARNSWORTH. Ihave modified my 
amendment to meet the suggestions of the 
gentleman from Massachusetts [Mr. Dawes] 
and the gentleman from California, [Mr. SAR- 
GENT.] I.ask that it be read in its modified 
form. 

The Clerk read as follows :- 

For widening the passage-ways between the Senate 
and House wings of the Capitol, $10,000, or so much 
thereof as may be necessary, if the architect of the 
Capitol shall deem the same safe and practicable; 
and any expenditure on a plan that shall cost a 
greater sum to complete it shall be unlawful. 

The question being taken on agreeing to the 
amendment, as modified, there were—ayes 24, 
noes 42; no quorum voting. l 

Tellers were ordered; and Mr. FARNSWORTH 
and Mr. HALE were appointed. 

The House divided; and the tellers report- 
ed—ayes ninety, noes not counted. 

So the amendment was agreed to. 


The Clerk read as follows: 


For the extension of the Government Printing 
Office building upon the plans prepared by the 
architect of the Capitol extension, including the 
cost of hoisting-works, : Provided, That any 
excess of expenditure for this purpose over suid 
amount shall be deemed unlawful. 


Mr. DAWES. I move to amend by insert- 
ing after the words “ hoisting-works,”’ in the 
clause just read, ‘‘ and said appropriation shall 
be available during the present fiscal year.” 

The amendment was agreed to. - 


Mr. BOLES. I move to amend by adding 
after the pending paragraph the following: = 


For compensation of James M. Johnson and Wil- 
liam Byers, as members-elect to the ‘Thirty-Ninth 
Consress, and to the heirs of Gayle H: Keyle, de- 
ceased, late a member-elect to the same: Congress, 
the sum of $4,000 each. : SE SE 


Mr. DAWES. I raise the point 


that this amendment is not authorized by 
existing law.. . : a 

The SPEAKER. The Chair must sustain 
the point of order. There is no existing law 
to warrant the appropriation proposed in the 
amendment. i : ; 

Mr. MAYNARD. Is there not a law for 
paying. members of Congress? l 

Mr. DICKEY. — For contests? 

The SPEAKER. If thereisan appropri- 
ation it is made-in gross for the pay of mem- 
bers; and if any existing law authorized this 
particular expenditure there would be no need 
of a special appropriation. mee 

Mr. MAYNARD. This amendment is de- 
signed to pay members of a former Congress. 
The circumstances under which the gentlemen 
named came here are, I suppose, within the 
recollection of the House. 

The SPEAKER. The Chair is compelled 
to rule the amendment out of order. 

Mr. BOLES. I move to suspend the rules, 
to enable the House to consider the amend- 
ment. 

*On the motion there were—ayes thirty-nine, 
noes not counted. 

So the motion was not agreed to. 

The Clerk read as follows: 


For surveying the public lands in Dakota Terri- 
tory, at rates not exceeding ten dollars per mile for 
standard lines, seven dollars for township, and six 
dollars for section lines, $20,000, 


Mr. SPINK. I move to amend by adding 
after the clause just read, the following: 


Provided, That not less than $10,000 of this amount 
shall be expended within the limits of the Pembina 
land district in said Territory. 

I presume the chairman of the committee 
will not object to this amendment. A similar 
proposition was inserted in the appropriation 
bill last year. 

Mr. DAWES. Why.should not the matter 
be left to the discretion of the General Land 


fice peas 

Mr. SPINK. For this simple reason: there 
are five million acres of public land surveyed in 
the southern part of the Territory and less than 
half a million in the northern’part. The latter 
is filling up very rapidly, and the Northern 
Pacific railroad isabout to pass through that 
region. It is very necessary that the surveys 
should be made in that part of the Territory ; 
and they will not be made unless some pro- 
vision of this kind be adopted. 

Mr. DAWES. If the public necessities 
require that surveys should be made in that 
part of the Territory, why will they not be 
made? 

Mr. SARGENT. The reasons which the 
gentleman from Dakota [Mr. Spink] gives in 
support of his amendment are most excellent, 
and I hope there will be no objection to his 
proposition. If a railroad is about to run 
through that part of the country the survey 
ought to be made as soon as possible. 

Mr. DAWES. My objection is that we can- 
not both make laws and administer them. 

Mr. WILSON, of Minnesota. That is proper, 
and I hope it will be agreed to. 

Mr. SARGENT. The pressure on the part 
of the railroads is to delay the making of these 
surveys, and the result isto keep actual settlers 
from going upon the public lands, I hope in 
reference to lands through which lines of rail- 
road are to run that we will enact a provision 
of law which will compel the survey of those 
lands as soon as possible. 

Mr. WILSON, of Minnesota, 
amendment will be agreed to. 

The amendment was agreed to. 


The Clerk read as follows: 


For surveying the public lands in Montana Terri- 
tory, at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for township, 
and ten dollars for section lines, $30,000. 


Mr. CAVANAUGH.. I. move to increase 
that appropriation from $80,000. to $40,000; 
and I desire to call the attention of the chair- 
man. of the Committee..on Appropriations, 
(Mr. Dawes] who bas this bill in-charge, to 


I hope the 


1871. 


the facts which I will state. The reason why 
I ask an increase of this appropriation is just 
this: the House of Representatives a few 
days since, passed a bill authorizing certain 
parties, under the preémption laws, to enter 
each forty acres of timber land. 


acre of timber land surveyed. It is necessary 
that these timber lands should: be surveyed, 
both for the interest of the Territory aud the 
interest of the United States, because, while 
enabling the Government to dispose of -its 
public lands, it at the same time opens upthe 
Territory to actual settlement. The surveyor 
general recommended an appropriation of 
$45,000. Thirty thousand dollars were voted 
last year; but that was not sufficient; and 
Task now in behalf of the settlers upon the 
public lands in Montana that this $10,000 
additional be given for the purpose of these 
surveys. And I desire to state further to the 
chairman of the committee that in making 
appropriations for the survey of the public 
lands the Government receives compensation, 
because the lands cannot be entered and can- 
not be taken up until surveyed. For that 
reason I trust the gentleman from Massachu- 
setts [Mr. Dawes] will refrain from antagon- 
izing wy amendment. 

‘The amendment was agreed 


The Clerk read as follows: 

For surveying the public lands in Colorado, at 
rates not exceeding fifteen dollars per lineal mile 
for standard lines, twelve dollars for township, and 
ten dollars for section lines, $40,009. 

Mr. MAYNARD. I should like to inquire 
why the rates are so much higher for surveys 
in Colorado than in these other Territories? 

Mr. DAWES. It is because in Kansas and 


to. 


some of the Territories surveying is much | 


cheaper than in Montana, Colorado, and 


aho. : 

Mr. MAYNARD. I also notice that the 
same rates are fixed for surveying the prairies 
of Minnesota. 

Mr. DAWES. The gentleman must see, 
from his knowledge of the topography of the 
two different countries, that it must cost twice 
as much for surveying in Colorado as for sur- 
veying the prairies of Minnesota. 

Mr. MAYNARD. Minnesota is not a mount- 
ainous country, according to the information 
I have. while | always had supposed that Mon- 
tana was a mountainous country. 

Mr. DAWES. Exactly so. Now, what is 
the gentleman’s complaint? 

Mr. MAYNARD. My complaint is that 
one is either much too little or the other far 
too great. 

Mr. WILSON, of Minnesota. Iwill explain 
to the gentleman from Tennessee. In Min- 
nesota all the public lands composing prairies 
have been surveyed, and the surveying here- 
after to be done will be of timber lands and 
rough country; and, as a consequence, the 
Government is not able to get the surveys 
made at the same price as formerly. 

Mr. DAWES. I move the following amend- 
ment: 


For the survey of the public lands within the lnaits 
of the land grant to the Kansas Pacific Railroad 
Company in tho Territory of Colorado, $30,000: Pro- 
vided, That the foregoing appropriations for sur- 
veys of public lands within the limits of the above 
railroad land grants shall bo conditional upon the 
compliance of said companies or parties in interest 
with the requirements of the twenty-first section 
of the act of July 2, 1864, entitled “An act to amend 
an act to aid in the construction of a railroad and 


telegraph line from the Missouri river to the Pacific |} 


Ocean, and to secure to the Government tho use of 
the same for postal, military, and other purposes, 
approved July 1, 1862. (Statutes, vol. 13, page 365.) 
: The Clerk read as follows: 

For surveying the public lands in Idaho, at rates 
not exceeding fifteen dollars per lineal mile for 
standard lines, twelve dollars for township, and ten 
for section lines, $20,000. 

Mr.: SHAFER. I move, in line four hun- 
dred and thirteen, to strike out “ $20,000" 
and insert +! $80,000. The appropriations for 
surveys heretofore made for the Territory of 
Idaho have been extremely limited, and the 


i In the Ter- | 
ritory of Montana there has never yet been an | 


J 
i 


| high rates. 


inconveniences which have resulted have been 
such that I have to ask the House to make this 
appropriation larger. In southern Idaho there 
is one settlement of about fifteen ‘hundred 
persons who have been living there for four, 
five, or six years, and. not one single acre of 
land has ever been surveyed in that por- 
tion of the Territory. -And I have abundant 
assurance that next spring there will be a 
large immigration to the Bear river and Bear 
lake country. In northern Idaho also. our 
surveys have been extremely limited, and it is 
very desirable, as that portion of the country 
has been settled up for five or six years, that 
those surveys should be made, so that the men 
who have settled there may acquire a title to 
their lands, 

There is another reason also for my amend- 
ment. There is a large body of mining lands 
in the Territory of Idaho, none of which have 
ever been surveyed, and: it is desirable that 
they also should be surveyed. I have there- 
fore to ask the House to increase this appro- 
priation from $20,000 to $30,000. I believe 
that in offering this amendment I have the 
concurrence of the chairman of the Commit- 
tee on Appropriations, and I trust there will be 
no objection to it. 3 

The amendment was agreed to. 


The Clerk read the following paragraph: 


For surveying the public lands in California, at 
rates not exceeding eighteen dollars per lineal mile 
for standard lines, fifteen dollars for township, and 
twelve dollars for section lines, $70,000. 


Mr. MAYNARD. I move to amend the 
paragraph by striking out the words “ eight- 
een,” “ fifteen,” and ‘*twelve,’’ and inserting 
in lieu thereof “fifteen,” “twelve,” and 
tí ten,” respectively ; so that it will read: 

For surveying the public lands in California, at 
rates not exceeding fifteen dollars per lineal mile for 
standard lines, twelve dolars for township, and ten 
dollars for section lines, $70,000. 

There can be no sort of reason for these 
The reason previously given does 
not exist here why there should be so much 
higher rates for surveying California, as com- 

ared with Arizona and New Mexico and 
Colorado. The forests of Minnesota do not 
occur as a reason. There is no reason. Cali- 
fornia is not now what it once was, an un- 
known, almost unheard-of, fabulous region. 
It is one of the loveliest spots in this whole 
country. And any man who is engaged in 
surveying, if he were to take his choice of all 
parts of the United States where he would go 
and work day after day, mile after mile, would 
select this beautiful land of fruits and flowers, 
and all that is lovely and precious, above any 
other part of the United States. Why, sir, in 
Arizona, where the surveyors are among the 
Apaches and the Arapahoes, far from civiliza- 
tion and from all its delights and pleasures, 
the committee think that fifteen dollars per 
mile is sufficient and abundantly ample. But 
when we strike California, where so different 
a state of things prevails, we have an increase 
of twenty per cent. for all the different classes 
of surveys. I think, then, that this amend- 
ment ought to prevail, and that the sums stated 
in the section should be reduced. 

I know very well the argument with which 
I will be met. Isee my friend over there from 
California [Mr. Sarcenr] rising to give it. 
We bad that argument here for many years: 
that prices were so high and the cost of living 
so great that all their supplies had to be carrie 
around the Horn, or over the Isthmus, or across 
the plains. Those reasons no longer operate. 
California now abounds in breadstuffs, and in 
all that supports life, and the reasons that 
operated for those enormous salaries and enor- 
mous appropriations which we find placed with 
reference to California in the legislation of ten, 
fifteen, or twenty years ago, no longer obtain 
owing to the facilities of intercourse. e 

And this—and I want to call the attention 
of the House to the fact—is one of the indirect 
advantages, and not one of the least of them, 
attendant upon the building of the Pacific rail- 
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road: that it has equalized the style of living 
‘on both sides of the continent, and has brought 
down the fabulous prices which then prevailed, 
and which found their way into our legislation. 
I submit, then, that we might as well begin here 
and equalize the prices for the whole country 
and give no more to California than we give to 
any part of the country where the same amount 
of work and thesame sort of work is to be done. 

Mr. SARGENT. Mr. Speaker, the amount 
fixed in this bill is the same that was fixed 
last year for California, Oregon, and Wash- 
ington Territory. It was done upon the spe- 
cial recommendation of the Commissioner of 
the General Land Office and of the Secretary 
of the Interior, for the reason that surveys 
were practically suspended in the State from 
the fact that they could not get the surveying 
done for the rate fixed by law. The valleys 
which the gentleman has so poetically painted 
are nearly all surveyed. The surveys now are 
made in the mountains, where we have some 
seventy-five or one hundred thousand people, 
in those two States and in that Territory, and 
where are their homes. These surveys are 
partly for the purpose of giving effect to the 
mining legislation last session, under which 
for the first time you recognized the principle 
of.preémption in placer-mining claims and 
authorized those claims to be surveyed and 
brought into market. By reason of that legis- 
lation hundreds of thousands of dollars will 
pour into the Treasury at the purchase price 
of those lands. Now these mining claims and 
our mountain homes are scattered through the 
mountains, all the way up from a thousand to 
seven thousand feet above the level of the 
sea. Many of them are situated upon yawning 
cafions. I know of places in my own district 
where a bird flying from one point to another 
would traverse only two and a half miles, while 
a wagon-road between those points runs a dozen 
miles to get around the cañon. 

These surveys have to be made on mount- 
ains densely covered with chaparral, which 
obstructs the views of the surveyors, so that 
often they are compelled to cut a way fora con- 
siderable distance before they can get sight of 
an advanced station. These surveys are to 
be made upon heavily timbered mountain 
ranges, and hence the necessity of paying this 
amount of eighteen dollars a lineal mile for 
the purpose of making surveys. This is not 
peculiar to California, and I do not place it 
upon the ground of the extra cost of living 
there, although, in spite of the construction of 
the Pacific railroad, the cost of living has not 
been equalized ; and I will remark to my friend 
that the actual cost of living there cannot well 
be ascertained by any gentleman who visits 
the State casually, who gets his tickets free 
upon the railroads, and all other means of 
transportation without cost, and whose hotel 
bills are paid, and even his champagne bills 
and cigars, by generous people. No man can 
arrive at a proper estimate of the comparative 
expense of living under those circumstances. 
I have lived among my people for nearly half 
my life, and I know that the expenscs are 
greater at the present time than they are in 
other parts of the country. 

This is no innovation made by the Commit- 
tee on Appropriations. It is the recommend- 
ation of the Department; and I want to tell 
my friend that our people press for these ap- 
propriations, that our material interests are 
impeded for want of surveys, and these cannot 
be prosecuted unless you makea decent appro- 
priation for them. This is the recommend- 
ation of the Department that has this matter 
in charge, and furthermore an appropriation 
which would suffice to survey all the lands in 
California which can be entered for settlement 
would bring three or four million dollars into 
the Treasury. We charge the maximum price 
for all the lands sold for mining purposes ex- 
cept the quartz lands, for which we charge five 
dollarsan acre. Then, too, a large portion 
of the State is traversed by land-grant rail- 
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roads, and there double the minimum price is 
charged... This is a. revenue. measure rather 
than an expense. Some:of our people have 
been there for nearly twenty-five years, and 
property claims. have arisen which become 
more and more: complicated for want.of sur- 
veys.. I ask for a liberal appropriation ‘for 
surveys; not-for my State; alone, but-for -all 
the Territories... We know by the experience 
of the-past that unless we can have a suficient 
amount to pay this. price per. mile we,.cannot 
make the surveys at all; 0 9,6 een e 

Mr. MAYNARD, -Iwill move teamend the 
amendment, so. as to. make.it fourteen dollars, 
simply:for-the purpose of complimenting my 
friend from California:upon the. fidelity with 
which he discharges,his functions as.a Repre- 
sentative of that great State; and if I could sup- 
poss that-äny humble word dropping from my 

ips would reach the ears of his constituents it 

should be to the effect that they-ought never to 
allow him to retire from these Halls so long as 
he will consent:to be their Representative, fora 
most faithful and efficient man he certainly is, 
as we all know, and as has been known to all 
his associates since he has been here. 

“Mr. PETERS. So say all of us. 

- Mr. MAYNARD. - He can advoeate—I was 
about to say with more assurance, [laughtey, ] 
but that would be an unkind word, and I will 
say with more earnestness of manner any prop- 
osition that goes to enhance the appropriations 
for his, section and State, I believe, than-any 
gentleman that I have had the pleasure of 
associating with in this House. f 

Mr. SARGENT. Will my friend allow me 
a question? ` At the last session of Congress; 
when the gentleman was extremely anxious 
to have an appropriation made tor Knoxville, 
did I not stand here and fight. for him and help 

. him carry his appropriation through? 

Mr. MAYNARD... Certajnly. the gentleman, 
did; and I have.a warm side for him. .{ Laugh- 
ter.] If this were buta single appropriation 
I should not open my mouth in opposition to 
it; but I see behind California Gregan; and 

` behind Oregon Washington Territory —— 

Mr. SARGENT. The same necessity exists 
in each of these cases. 

Mr. MAYNARD. It thus appears that this 
is not a single appropriation, but one of a 
series. Now, we have for Nevada an appro- 
priation of only fifteen dollars a mile; yet, if 
my observation is worth anything, the country. 
in Nevada is at least as rough and inaccessible 
as in any of these other States or Territories. 

Mr. SARGENT. They.are only surveying 
the. plains of Nevada; that is. all that is re- 
quired at present. ‘When they. come to mount- 
ains you will have to increase the amount. 

Mr. MAYNARD. The part of Nevada of 
which the gentleman speaks must be a part 
which I did not happen to see. If there are 
any plains there I confess I do not know 
where they are. 

Mr. SARGENT. Did the gentleman go 
through Humboldt valley? Did he ever see 
that valley? 

Mr. MAYNARD. No, sir. 
` Mr. SARGENT. Then the gentleman is 
not very well acquainted with that State. 

On agreeing to the amendment, there were— 
ayes twenty-seven, noes not counted. 

So the amendment was not agreed to. 


The Clerk read as follows: : 


For surveying the public lands in Oregon, at rates 
not exceeding eighteen dollars per lineal mile for 


standard lines, fifteen dollars for township, and || 


twelve dollars for section lines, $35,000. 


Mr. MAYNARD. I will move the same 
amendment in regard to the survey in Oregon, 
and. we shall see whether the same argument 
will be presented that has been brought for- 
ward in the other cases. I move to amend 
so as to make the rates fifteen dollars per lineal 
mile, twelve dollars for township, and ten dol- 
lars for section lines. The rates proposed in 
the bill are certainly very large.’ Why they 
should beso much greater than the rates allowed 


in. Nevada, Wyoming, Utah, Idaho, and.New 
Mexico I-confess $ cannot tell from anything I 
know of .the-eharacter of the countrys- | am 
willing to make liberal and generous allow- 
ances ;-butitdoes seem to me the sums. named 
in this. paragraph are entirely beyond the de- 
mands.of'the work to be done. . |. eee, 
<Mr SMITH, : of Oregon. Mr. Speaker, f 


ehanced to travel with my friend from Fen- 


| nessee when he was in Oregon, and I happen 


to know. that all -his traveling was. done on.a 
river steamboat. -He saw some of our forests 
but he did not penetrate any of them. If -he 
had done so he would. not have offered the 
pending amendment. So far from its being 
Hin to cut down the rate per mile for the 
timber land of Oregon, 1 hold in my hand a 
letter from the late Commissioner, asking that 
it may: be increased, and. my friend from Mas- 
sachusetts, the chairman of the committee, 
proposes to offer an amendment .to increase 
the compensation for surveying the publiclands 
west of the Cascade mountains. I ask the 
oo to read. the letter which I send to the 
desk. : gine : 
The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, Janiary 14, 1871. 

Sir: Frequent representations have been made to 
this office during several years past, officially and 
otherwise, that the legal rates per lineal mile of sur- 
veying the public lands in Oregon lying west of the 
Cascade mountains are insufficient, and that in 
order to extend the lines of public surveys over 
tracts of densely-timbered country augmented rates 
are absolutely required in order to secure the survey 
of guch lands already settled upon by preémptors. 


The rates allowed by law for the survey of this kind. 


of lands in the State of Oregon are as follows: __ 

For standard parallels at not exceeding eighteen 
dollars per mile, for township lines at not exceeding 
fifteen dollars per mile, and for section lines at not 
exceeding twelve dollars per mile. 

The estimate.of $35,000, submitted for the surveys 
of the public lands in Oregon for the year ending 
June 30, 1872, and now before Congress, specify those 
rates per mile which-are considered adequate for the 
surveys.oflands situated east of the mountains, being 
generally free from. dense timber and thick under- 

rowth impeding the progress of surveys, but insuf- 
ficient to enable the surveyor general to close con- 
tracts with competent and reliable surveyors for the 
survey of lauds densely covered by forests or thick 
undergrowth lying west of the Cascades, and required 
to. be surveyed by numerous settlers on such lands, 

In this connection, I inclose herewith, a commun- 
jeation to this office from Hon. ORBETT, 
United States Senate, dated the 9th instant, recom- 
mending an additional appropriation of $15,000 for 
the extension of the lines of public surveys over 
tho lands presenting difficult features, and lying 
west of the Cascade mountains, at the rate of six- 
teen dollars per mile for township and subdivisional 
linesin lieu of fifteen dollars and twelve dolars now 
authorized respectively. 7 

Concurring in the views entertained by Hon. Mr. 
Corpett as to the necessity. of the increased price 
for the survey. of the lands in question, I submit 
herewith an estimate of $15,000 additional to that 
already before Congress, and request that ‘the same 
may be laid before that body fer such ‘action as.may 
be deemed roper- 

I have the honor te be, very respectfully, your 
obedient servant, i g 

JOS. S. WILSON, Commissioner. 
Hon. C. DELANO, Secretary of the Interior, . 

Mr. SMITH, of Oregon. Let me add a sin- 
gle word. Tomy certain knowledge there are 
preémption claimants who have lived on their 
claims in the State of Oregon for more than 
fifteen years, and are utterly unable to get 
their land surveyed because the price allowed 
by the Government is inadequate. The facts 
stated in the letter of the Commissioner are 
strictly true; and nothing less than the amount 
asked for in the amendment which the chair- 
man of the committee is about to offer will be 
sufficient in the district of country to which it 
is intended to apply. Iam sure the gentleman 
from Tennessee does not wish to do us the in- 
justice of retarding the settlement of the coun- 
try and delaying the completion of our titles 
by restricting us to a price for making the 
surveys which must forever prevent their be- 
ing made. 


which the gentleman from Massachusetts is 


about to offer. f SaS 
Mr. MAYNARD. It seems to me-that we 

had better -adopta new principle with regard 

to our public lands, and Jet any man ‘have-the 


I hope the amendment will not } 


prevail, but that the House will adopt the one || 
į man will hear me for a moment, I think he 


a 


land who will survey. it. It is manifest that 
the expense of surveying the public lands is 
going to be a very heavy burden to the Gov- 
ernment. - 

Mr. SARGENT. Perhaps the gentleman 
had better introduce a bill to carry ont his 
idea. The proposition would not be in order 
as an amendment to this bill. 

Mr. MAYNARD. The letter which has 


| been read takes its origin from the same source 


from which arise-so many other complaints. 
We all know that men who are in office want, 
as a general thing, more pay than they receive. 
When they get in office they find that upon 
the salary they do not get rich as fast as they 
expected, The idea obtains among many of 
the people of the country that if they can 
once get into ollice they will be provided for 
during life; but as soon as they are fairly warm 
in their- places they discover their sad mis- 
take. They find that their expenses are quite 
up to the measure of their emoluments, and 
they then want to have their compensation in- 
creased. They apply for twenty per cent., or 
some other per cent., as additional pay. This 
we all know by our experience here. 

Mr. DAWES, I think we ought not to 
adopt the amendment, though I should be 
glad to reduce the appropriation in the man- 
ner proposed if it were practicable. Let us 
have a vote. 

The amendment wag not agreed to. 


Mr. DAWES. I move to amend by adding 
to the pending paragraph the following : 


For surveying the public lands in Oregon situate 
west of the Cascade mountains, densely covered with 
forests or thick undergrowth, at rates not exceeding 
sixteen dollars for township or section lines, $15,000, 


The amendment was agreed to. 


The Clerk read as follows: 


For surveying the public lands in Washington 
Territory, at rates not exceeding eighteen dollars 
per lineal mile for standard lines, fifteen dollars 
for dapraship. and twelve dollars for section lines, 


Mr. GARFIELDE, of Washington. I move 
to amend the paragraph just read by striking 
out ‘twenty’? and inserting in lieu thereof 
‘*forty;’? so as to make the amount of the 
appropriation $40,000. 

Mr.DAWES. Ido not oppose that amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 


To mark and define the boundary lines between 
the Territory of Utah on the north and of Idaho on 
the south, $6,480. i 


Mr. DAWES. I move to amend by insert- 
ing after the clause just read the following: 


For establishing and surveying the southern 
boundary of Wyoming, estimated at three hundred 
and sixty-six miles, at a rate not exceeding forty 
dollars per mile, $21,960, i 

The amendment was agreed to. 

Mr. CLARKE, of Kansas. I movetoamend 
by. inserting after the paragraph just adopted 
the following: ; 

To enable the Secretary of the Interior to pay the 
expense of the survey of the reservation of the Great 
and Little Osage Indians in the State of Kansas, 

75,000, or so much thereof as may be necessary: 
Provided, That the amount so paid for said survey 
shall be refunded to the Treasury from the. proceeds 
of the sale of said reservation. 


Mr. SARGENT. Allow me to say that I 
think this proposition is correctin every respect, 

Mr. MAYNARD. I wish to inquire as to 
the purport of the amendment, whether it 
contemplates and is intended to direct the sale 
of the reservation. : 


Mr. CLARKE, of Kansas. No, sir, not at 


all. 

Mr. MAYNARD. Then why does it say that 
the expense of the survey shall be refunded 
out of the proceeds of the sale of the reser: 
vation? : ; 

Mr. CLARKE, of Kansas. If the gentle- 


will not object to the amendment. 

Mr. MAYNARD: I wish to reserve the 
right to. make a point of order. on the: amend- 
ment. ae yeley Ses : 


"1871. 
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Mr. CLARKE, of Kansas. Toward the 
close of the last session an act of Congress 
was passed directing the sale of this reserva- 
tion. to actual settlers at $1 25 per acre. By 
the same act an immediate survey of thé reser- 
vation was ordered, which survey is now going 
ôw. But the act provides that the survey shall 
be paid for out of the moneys arising from the 
sale of the diminished reservation. It pro- 
vides at the same time that the’ settlers shall 
not pay for their claims till one year after the 
survey.is made. In consequence of these pro- 
visions. although the survey is now going on 
4nd will soon be completed, it cannot be paid 
for without additional legislation. The amend- 
ment I now submit takes no money out of the 
Treasury and does no injustice to the Indians, 
it simply proposes to remedy an oversight in 


the act of last session. It is sapported by the | 


recommendation of the Secretary of the Inte- 
rior, as will appear by the following letter: 
DEPARTMENT OF THE INTERIOR, 
ona, WASHINGTON, February 23, 1871. ` 
Sigs T transmit a copy of a letter I have received 
from O: W. Babcock, esq., surveyor general of Kan- 
gag, in relation to the diminished reservation of the 
Great and Little Osages. The expense of making 
the survey of that land is to be paid by the proceeds 
af tire sale thereof, and it will be perceived by refer- 
. enoe to.the act of Congress, cited in the letter, that 
thé United States are to pay interest on such pro- 


ceeds after certain deductions,specifically mentioned, | 


shall have been made from the amount thereof. The 
lands are open to settlement after survey, and are 
subject to sale to actual settlers only in quantities 
Hot exceeding one hundred and sixty acres to each 
settler at-$1. 25 per acre, to be paid within. one year 
ftom, the date of the settlement or the passage of the 
act. 

The proceeds of the sale will not be realized for 
sometime, and I have no fund out of which the con- 
tractors can be paid when they shall have completed 
the survey to the satisfaction of the Commissioner 
of the General Land Office. ; i 

~ recommend that the sam of $75,000 be appropri- 
ted to. enable the Secretary of the Interior to pay 

ï the survey of that reservation, and that the 

. amount be refanded out of the proceeds of the sale 
theiok PR a draft. bedient i 
tery respectfully, your obedient servant, 

eee ee hd C. DELANO, Secretary. 
How. Samus Haran; Chairman Cominiitee on Indian 

APGwE nitt Stater Senate. i 


>. — WASHINGTON, D. C., February 22, 1871. 

Sır: I have the honor to submit the following 
statement concerning the survey of the “Osage 
diminished reservation” in Kansas. The contracts 
for this survey were made through my office, and are 
at rates at least twenty-five per cent. below other 
work of the same class and in the same district. By 
the wording of the act of Congress, approved July 
15, 1870, (page 362 Statutes,) the survey is to be paid 
forfrom thesale of said lands. As it will be at least 
one year from the completion of the surveys before 
the lands cun be sold and the contractors paid, I 
respeatfully request, in consideration of thelow price 
at which the work is to be done and the length of 
time that necessarily must elapse before payment, 
that these contractors be paid, on acceptance of 
the work, from the ‘' Osage fund,” or any other funds 
the Secretary of the Interior may have at his dis- 
posal, said money to be refunded to the. Government 
nea the sale of ssid. iads : 

am, our obedient servant, > 
ae C. W, BABCOCK, 

Surveyor General Kansas District, 


Hon. C. DELANO, Seeretary of the Interior. 
Mr.SARGENT. The Indians are provided 

for in the Indian country. If this land is pro- 
vided to be sold, then, of course, it ought to be 
surveyed. : 

. Mr. MeCORMICK, of Missouri. I hope the 
amendment may be again read, so that we may 
understand it. 

“Mr. MAYNARD. How many acres does 
this land consist of for which we are asked to 
make this appropriation of $75,000 ? > 
j Mr. CLARKE, of Kansas. About five mil- 
lion.acres. : 

Mr. MAYNARD. This certainly is a very 
large allowance for the purpose indicated. _ 

: Mtr. CLARKE, of Kansas. The survey is 
nöt completed at the present time. i 

_ Mr. MAYNARD. I suggest that the price 
be limited to the rate allowed in the other cases. 
„Mr. CLARKE, of Kansas. I will show to the 
gentleman from Tennessee the letter I hold in 
my band, where it is stated that that contract 
has been made for surveying at a much less 
mice. Most of this land is open prairie land. 

6 fate is very low. — 


t 


-a 


Mr. MAYNARD. How low? 

Mr. CLARKE, of Kansas. This letter states 
that it is twenty-five per cent. lower than the 
ordinary price. ` 

Mr. MAYNARD. I suggest that the amend- 
ment shall be modified, so as to provide that 
the rates shall not exceed what by this bill is 
allowed for surveys in Kansas and Nebraska, 
_ Mr. CLARKE, of Kansas. I have no ob- 
jection to that. i 

The amendment of Mr. Crarxe, 
as modified, was agreed to. 


‘The Clerk read as follows: 


For continuing the completion of the survey of 
the Colorado of the West and its tributaries, by Pro- 
fessor Powell, under thé direction of the Secretary 
of the Interior, $12,000. 

Mr. DAWES. I move to strike out the 
words ‘‘ Secretary of the Interior” and insert 
“the Smithsonian Institution.’’ 

Thé amendment was agreed to. 


Mr. DAWES. I move to add the following: 


, For expense of prosecuting the inquiry author- 

ized by law into the causé of the decrease of the food 

fishes of the coast and of the lakes, $5,000, to be ex- 

pended under the direction of the Secretary of the 
reasury. 


Mr. MAYNARD. I thought that was not 
going to cost us anything. 

Mr. McCORMICK,,. of Missouri. 
any law authorizing that? 


of Kansas, 


Mr. DAWES. Yes; it was passed at this 


session. 
The amendment was agreed to. 


. Mr. PETERS. I move to add the follow- || P 


ing: 

For additional compensation to Henry Douglass, 
in the employ of the Doorkeeper of the House of 
Representatives for the present fiscal year, $100; and 
his regular annual compensation is hereby increased 
that amount; and a sum sufficient to pay it for the 
next fiscal year is hereby appropriated. 

Mr. DAWES. How much does that make it? 

Mr. PETERS. Eight hundred and twenty 
dollars a year. 

Mr. DAWES. I hope the gentleman will 
modify his amendment go as to provide for the 
specific sum of $820 a year, so we may all 
know what it is. 

Mr. PETERS. consent to that modifica- 
tion. 

Mr. MAYNARD. I hope the gentleman 
will include all the other like employés under 
the Doorkeeper at the same price. 

Mr. DAWES. Oh no; there are reasens 
for the increase in this man’s case which do 
not exist in the others. ` 

The amendment, as modified, was agreed to. 


Mr. KERR. 
ment: 


And Godfrey Weitzel, of the corps of engineers, 
United States Army, and in charge of the improve- 
ments of the Louisville canal, is hereby empowered 


and directed, subject to the approval of the chief of | 


said corps of engineers, to adjust and pay out of any 


i| money appropriated for the improvement of said 


canal to John B. Brown any legal or equitable claim 
he may have against the United States arising outof 
any contract by him to perform work on said im- 
provement ofsaid canal in 1870: Provided, That there 
shall not be paid to him in any event over $8,200, 
nor more under that sum than, together with any 
sums already paid him on account of said contract 
and work, shall be equal to the fair and reasonable 
value to the Government of the work by him per- 
formed for the Government under said contract. 


Mr. KELSEY. I raise the point of order 
on that, that it is a private claim and ought to 
have no place in this bill. 

Mr. DAWES. I would say to my colleague 
on the committee that I think it is very just 
and proper, and ——- 

Mr. KELSEY. But we cannot load down 
this bill with private claims, however just and 


proper. : 

Mr. DAWES. Lat all events am not going 
to raise the point of order on it. Itis a just 
claim. i 

Mr. BECK. Before the gentleman from 
New York [Mr. Kesey] presses the point of 
order, I ask him to’ allow me to make a-brief 
statement. ; 


Mr. DAWES. It should have gone into the 


Is there | 


I offer the following amend- 


other bill. 
mistake. 

Mr. BECK. That is just what I was abonat 
to state. And the gentleman was prevented 
from offering it by the previous qaestion being 
ordered, before we reached a point where it 
could be offered. 

Mr. KELSEY. Upon the statement of the 
chairman of the Committee on Appropriations 
that this appropriation was left out by mistake 
in the proper place, I withdraw the point of 
order. 

The question being taken on Mr. Kzrn’s 
amendment, it was agreed to. 


The Clerk read as follows : 

oft compensate Jc oseph 8. Wilson for the collection 

or thon aegis seien ific museum at the General 

Mr. KELSEY. I move to strike out that 
appropriation. AndI do not know but I should 
make the point of order on it algo. It is not 
in pursuance of any law norin pursuance of 
any equity that this man should receive this 
sum. Those who listened to the reading of the 
official document this morning understand the 
question. I first make the point of order upon 
the paragraph. . ` 

Mr. SARGENT. Irise to a point of order. 
The gentleman from New York [Mr. KeLser] 
has already discussed the proposition, and it 
is now too late to raise the point of order. 

The SPEAKER. The gentleman from New 
York [Mr. Keiser] is in time in making his 
oint of. order. 

Mr. GRISWOLD. I ask unanimous con- 
sent to have read a proviso which I propose to 
add to the paragraph. 

Mr. KELSEY. I will hear it read. 
The Clerk read as follows: 
At the end ofline four hundred and sixty-six add 


Tt dropped out of the other bill by 


| the following; 


Provided, Thatator previoustothe time ofthe pay- 
ment ofsaid sum to him, the said Wilson shall, by a 
sufficient conveyance or bill of sale, convey to tho 
United States all his right, title, and interest in and 
to such collection. 


Mr. KELSEY. Ido notadmitthat. There 
is no title. I am utterly opposed to the whole 
thing. I insist on the point of order. 

The SPEAKER. The gentleman from New 


-York [Mr. Kersey] raises the point of order 


that this is not in order in an appropriation 
bill. The Chair is compelled to overrule 
the point of order. It is in the nature of 
additional salary. 

Mr. KELSEY. Then I raise the point that 
this man is out of offiee, and you cannot raise 
his salary after he has gone out of office. 

The SPEAKER. The Chair would not hold 
that to be a point of order. 

Mr. KELSEY. I desire to be heard in sup- 
port of my motion to strike out. I should 
hardly have felt it necessary to say anything in 


| addition to what I said this morning in discuss- 


ing this claim but for the special plea put in 
by the friends of Mr. Wilson on this floor, that 
he had served the Government forty years and 
was very poor. My information is very different 
from that. I understand that while he has 
managed to keep in office under every Admin- 
istration for forty years, and for the last’ three 
years has held the place of Commissioner of 
the Land Office, he is very far from being a 
poor man. My information is that he is worth 
at least $150,000. 

Mr. SARGENT. That is a great mistake. 

Mr. KELSEY. One half in real estate in 
the city of Washington. I do not think that 


| man can plead poverty very well, nor do I 


regard the plea of poverty itself as any reason 
for increasing the pay of any officer for merely 
discharging his duty. ee 
This man has heli the office of Commissioner 
of the Land Office for something less than three 
years. He has superintended these collections, 
which were made by his predecessor, and if 
you give him this $10,000 you will have to 
go back and pay his predecessor $20,000 for 
the time he was engaged in making the collec- 
tions. More than that, there are two years of 
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collections made by Professor Hayden in this 
Department, which never cost Mr. Wilson one 
cent. He never had any title to any part of it. 
He.is not entitled to a single dollar. Itisa 
mere effort to give to this mana bonus because 
President Grant. has seen fit to remove him 
from office. ` If gentlemen want to censure the 
President for that act they can dogo by voting 
to.make this man a.preséent.of $10,000. Now,. 


I want:to say in reply: to what the gentleman. 


from California said this morning, that up to 
the last session of Congress I had never seen 
this man; I knew. nothing about.him when 
he came before the committee to tell us that 
we could not possibly reduce his estimates from 
$248,000 without embarrassing his bureau, 
and when we discovered that he had saved out 
of the appropriations for his bureau $479,000, 
of which he rendered no account in the defi- 
ciencies which were reported to the House. 

Mr. SARGENT. It was not’ his place to 
render such an account. It was the business 
of the Secretary of the Treasury. 

Mr. KELSEY. Itisthe place of every single 
officer of the Government to report to his chief 
the tinexpended balanceson hand. : We hada 
document before us pretending to give those 
balances, and there was not'a dollar of bal- 
ance reported from this officer. He came be- 
fore the committee and told us that we had 
to appropriate $248,000 for that bureau or 
we would embarrass its operations. When 
the question was put to him if there was any 
unexpended balance he said he thought he had 
some, but could not tell how much; he could 
tell in five minutes if be were at his office. He 
went to his office and came back to the com- 
mittee, and said on examination he found that 
he had money enough to run his office for the 
next fiscal year without any appropriations. 

Mr. McCORMICK, of Missouri. That mani- 
fested.economy. ee eres 

Mr. KELSEY. Ofcourse he:had not stolen 
any of the money; but he had fixed it so that 
it could be stolen and taken out of the Treas- 
ury.when it ought not to be. - 

. Mr. SARGENT. Not one dollar was taken 
from the Treasury. i 

Mr. KELSEY. He put it so that it could 
be drawn. 

Mr. SARGENT. Only on regular vouchers. 

Mr. KELSEY. In answer to a letter from 
the chairman of the committee inquiring as to 
the amount of money he had from unex- 
pended balances, he reported it at $479,000. 
1 make this statement ta correct what the gen- 
tleman from California said this morning. I 
stated these. facts last session in & speech that 
i made upon this floor, and I was assailed. with 
great vehemence by the gentleman from Mas- 
sachusetts, [Mr. Banxs.] I did not hear his 
remarks, or I should have replied to them at 
the time; but I saw them inthe Globe. He 
seemed to think that this man was the whole 
Land Office, that the Government would have 
to stop its operations in the public lands 
when Joseph S. Wilson ceased to control that 
bureau ; that nobody else could take his place ; 
and perhaps it would be well for gentlemen to 
inquire before they make this donation whether 
this Governinent can possibly stand if this 
gentleman should happen to die! [Laughter.] 

Now, Mr. Speaker, having called the atten- 
tion of the House to these facts, and shown 
that this is purely an attempt to make a dona- 
tion of $10,000 to this officer, who has retired 
from the Government, I leave it for the House 
to determine whether it will do it. I have 
entered my protest against it. : 

Mr. BANKS. Mr. Speaker, I came into the 
House some months ago and heard the gen- 
tleman from New York who has just taken his 
seat making an elaborate speech, in which he 
attacked very severely the Commissioner of 
the General Land Oce. I then stated, what 
I believed to be the trath, that the Commis- 
sioner of the General Land Office had been a 
faithful officer, and that he knew more of cer- 
tain questions, and had given the Government 


more of information of a certain character, 
than any other-officer, and that it would be by 
no means a wise thing for the Government to 
dispense with the services of those men who 
had been for:many years. studying a-class. of 
questions. very rarely brought to the atten- 


tion of other men. I did not think it would | 
be wise to dismiss this oficer then. -Me had. 


cherished with the zeal of an enthusiast: the 
traditions of the Government under such men 
as Hamilton, Jefferson, the Adamses, and, at 
a later period, of Webster, Clay, Benton, and 
other leaders of the Government. Such offi- 
cers are too rare among us; and under other 
forms of government they are never’ retired 
from office so long as they are capable of ser- 
vice. It was the recollection of this fact that 
led me to speak so earnestly at that time in 
his defense. 

Now, I desire to say in regard to.this propo- 
sition that I do not think it a very extravagant 
or extraordinary appropriation to give to the 
éx-Commissiouer of the Land Office if he be 
the creator of the museum which is now estab- 
lished in the Department and which repre- 
sents so perfectly the mineral products of this 


country. 

Mr. WILKINSON. I would inquire of the 
gentleman if Mr. Wilson started this museum, 
and whether it was not started by Mr. Ed- 
munds? : 

Mr. BANKS. I said if he was its creator; 
of course if it belongs to anybody else I'am 
willing that that person should be included in 
the appropriation. I do not-object to that. 
But I do think that when an officer of the Gov- 
ernment devotes all his leisure time, in office 
and out of office hours, to the creation of such 
an exposition of the wealth of the country, 
when after forty years in’ the service of the 
Government he retires with scarcely sufficient 
means for his support, itis not an extraordin- 
ary or-an extravagant act for.us to make a 
small appropriation to pay him for this par- 
ticular and valuable service. 

And I say, in further reply to the gentleman 
from New York, [Mr. Kersey, ] that Mr. Wil- 
son was an officer of the Government who 
gave to the Government the information upon 
which it defended its title in one hundred and 
sixty or one hundred and seventy suits of im- 
mense importance and value, under the laws 
of Congress allowing claimants under Spanish, 
French, and British titles to institute suits 
against the United States to obtain recognition 
and confirmation of their titles under the Gov- 
ernments. which preceded ours on this conti- 
nent.- There were suits among these cases 
which involved millions of acres of valuable 
land, others for hundreds of thousands of acres, 
and others of lesser extent and value, number- 
ing; as I have said, one hundred and-sixty or 
one hundred seventy in all. In each and all 
of these important cases Mr. Wilson prepared 
the cases in detail, giving the historical facts, 
laws, and decisions upon which the title of the 
United States rested. 

Mr. KELSEY. 
his official duty? 

Mr. BANKS. It was, I think, something 
more than his: official duty to prepare the law 
briefs for the Government in those cases. All 
that the Government could ask of him was to 
give them such records and titles as might be 
found in his office; and I believe it maybe said 
further, so complete were his researches and so 
clear his statements that the Government was 
defeated in not more than four of the cases in 
which it sought to defend its title. He enabled 
the law officers of the Government, among 
others, to maintain its rights against the claims 
of a grandson of John Law, the celebrated 
originator of the Mississippi scheme. But he 
did very much more than that; he prepared 
the cases for the Government; and even if that 
was iv the line of bis duty, itis much more, 
very much more, than many other officers have 
done in similar ‘positions. Reports of the 
| Land Commissioner.are invaluable repositories 


Was that any more than | 


| 


of information upon the subject of the pub- 
lic lands and all kindred topics. Indeed, it 
has been said that he has crowded too much 
information into them and given attention to 
topics which belonged to other Departments. 
Mr. Wilson has been rarely equaled in indus- 
try in the discharge of his official duties. Ina 
period of more than forty years’ service he has 
not been absent from his office, in the aggregate, 
more than ten or twelve days for purposes 
of recreation.. Even in sickness he has in his 
chamber performed his official labors. They 
have averaged during his whole official career 
from fourteen to sixteen hours a day, I am 
told. And-in these days, when we hear it said 
elsewhere that there are persons in the service 
of the Government who scarcely visit their 
offices once a month, and even worse than 
that, such industry is no slight merit, and we 
cannot do a great wrong if we give it our 
approval. Ido not censure the Executive for 
removing Mr. Wilson; that was undoubtedly 
his right. But if after forty years’ service, 


‘during which he has done great good, we 


can find an opportunity to compensate him 
for special and very important services not 
within the legitimate line of his duty, I think 
we should do it; and I would be willing to 
recognize in the same manner similar services 
on the part of any other officer. — 

In regard to the remarks of the gentleman 
from New York upon thesubject of unexpended 
balances, it is only necessary to say that he 
refers to a period when unexpended balances 
remained in every Department and bureau of 
the Government. It was the result of unre- 
stricted appropriations made for the support of 
the Government doring the war. He implies 
by his remarks that it was an error if not a 
crime in Mr. Wilson to have asked other appro- ` 
priations while these unexpended balances 
remained, whereas it should have been stated 
tohiscredit. Mr. Wilson could have expended 
all of this money which had been placed in his 
hands for this purpuse by public laws; bat he 
administered his department with the greatest 
economy, denying himself a carriage, which 
nearly all the other officers employed, and 
saving to the Government all in his power in 
itsaunual expenditures. Instead of using these 
balances which remained over, as others might 
have done, he came each year, in accordance 
with the ideas inherited from the earlier prac- 
tices of the Government, to.ask of Congress the 
amount which was necessary for the yearly 
expenditure of hisoffice. Thereisnotashadow 
of wrong in this practice; on the contrary, it 
should be stated to his honor and strengthen 
the appeal that is now made upon other grounds 
for compensation of other services. 1 hope 
such services, which are not too common in 
our days, will be recognized by according to 
Mr. Wilson the smali appropriation which the 
committee has recommended to compensate 
him for the creation of the museum atiached 
to the General Land Office. 

Mr. MOORE, of Illinois: I have nothing 
to say about the late Commissioner of the 
General Land Office, except so far as this 
transaction is concerned. I hold in my hand 
a report of the Secretary of the Interior, from 
which | learn that the collection of this cab- 
inet commenced under Hon. J. M, Edmunds, 
a former Commissioner of the General Land 
Office, who, on the 10th of February, 1862, 
issued his first circulars to land officers through- 
out the country ; and by reason of his efforts 
in that direction an immense deal was done 
toward collecting this cabinet. The first action 
of Mr. Wilson, so far as I can discover, was in 
1868, when he issued a similar circular to all 
the land officers throughout the country, aid 
by means of that effort on his part, of course 
this cabinet was increased. or 

This report sets forth all théexpense which 
the Government has been to on this account, 
allthat this very cabinet has cost; tharis, some- 
thing over $4,000... The Government.has paid 
every dollar of the expense of clerk: hire, of 
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fitting up the room, and preparing the boxes 
and shelves for this cabinet. And it belongs 
to the Government, and to no one else than the 
Government. I think, therefore, that per- 
haps the gentleman from Massachusetts [ Mr. 
Bawxs] is mistaken about the service the late 
Commissioner of the General Land Office has 
rendered in the matter to which he has referred. 
It was perhaps the service that the brother of 
the Commissioner rendered ; for if the gentle- 
‘man will remember we paid him at the last 
session of Congress some thirty-five hundred 
dollars. The bill passed the Senate at this 
session to pay him for that extra service. 

Mr. BANKS. Is not that the service for 
which the Attorney General’s Office called 
upon the Commissioner of the Land Office? 

Mr. MOORE, of Illinois. If it was known 
to have been proper and legitimate and val- 
uable to the Government, why was not the 
bill presented and passed upon its merits? 

Mr. BANKS. We do not pretend that it 
was a legitimate claim for him to make. 

Mr. MOORE, of Ilinois. If $10,000 is to 
be given to this man let us say that we give it 
to him, and not pretend that it is to buy a 
‘cabinet from him that he never got up, that 
never cost him a single dollar, and for which 
the Government itself has paid all the ex- 
penses. 

Mr. BECK. I would not have said one word 
upon this subject but for the onslaught made 
by the gentleman from New York [Mr. KEL- 
SEY} upon his colleagues on the Committee on 
Appropriations, under the privilege of general 
debate. If I understood him correctly he said 
he would not stand up here and see $10,000 
stolen for this man, Joseph S. Wilson. Sir, 
I want to say to him that all the rest of the 
members of the Committee on Appropriations, 
eight of them, who were in favor of allowing 
this $10,000 to Mr. Wilson would be as far 
from stealing from this Government for any 

urpose as would the gentleman himself. The 
acts in the case were laid before the Com- 
mittee on Appropriations, and. every member 
of that committee but the gentleman from 
New York [Mr. KELsey] were in favor of mak- 
ing that allowance, and we did not suppose by 
so doing that any member of the committee 
would stand on this floor and cast any imputa- 
tion on the motives of his colleagues because 
he happened to differ with them on this or any 
other subject. I suppose we are all as honest 
as the gentleman from New York. 

We have laid before the House for their 
consideration the facts in this case, and the 
House can adopt or reject our recommenda- 
tion; there can be nothing dishonest or fraud- 
ulent in that; and, notwithstanding the insane 
aversion of the gentleman from New York 
against this very meritorious officer, I believe 


this House ought to allow it to him, and will || 


do so.. The only accusation that the gentle- 
man from New York ever could make against 
the late Commissioner of the General Land 
Office was that he had neither squandered 
nor stolen the public money in his charge 
during all his long official career. When delin- 

uent after delinquent was brought before the 

Ommittee on Appropriations and censured fer 
expending not only all the balances they had, 
but for creating deficiencies in violation of law 
and of the known will of Congress, this officer 
was faithfully accounting for every dollar, and 
saving every dollar, and paying into the Treas- 
uty annually large suins as the unexpended bal- 
ances of the appropriations for his office. That 
money was then no longer under his control nor 
subject tohis draft, but he could have expended 
all the appropriations every year, and would 
have done so if he had been like most of the 
others. The report of the Secretary made an- 
nually to Congress shows how much the Com- 
missioner had remaining annually of unex- 
pended balances, that he could have spent and 
would have spent but for the fact that he is 
an economical and honest man ; so that there 
could be no concealment abont it. And the 


| 
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gentleman from New York can find nothing 
else against him except that he saved to the 
Government in this way some four hundred 
thousand dollars, which, according to rule, he 
ought to have squandered or stolen. 

Mr. KELSEY. Will the gentleman answer 
a question? ; 

Mr. BECK. Yes; any question the gentle- 
man can ask. 

Mr. KELSEY. Could he not have paid the 
expenses of his ofice out of those balances? 

Ir. BECK. No; and he did not do go until 
we appropriated those balances expressly for 
that purpose. We gave him the authority to 
draw on those unexpended balances and then 
he did so, and not before; but even if he could, 
and did not, what wrong wasdone? The money 
was in the Treasury, properly accounted for, 
and by reason of it we were able last year to 
appropriate several hundreds of thousands of 
dollars less than we would otherwise have been 
compelled to do—and this enabled the gentle- 
man’s party to make pretense of economy by 
appropriating that much less than formerly— 
and now Mr. Wilson is abused for his integrity. 

When this matter came up of paying Mr. 
Wilson for the very meritorions work of col- 
lecting such a museum as he had I went to 
look atit. I never saw it before; I never heard 
of it before. It is admitted by every man who 
has seen it that it is actually and intrinsically 
worth $500,000, and for scientific purposes 
not less than $1,000,000; and yet the gentle- 
man now says it is not worth a cent. There 
is not a scientific man in the country who will 
not say that it is worth an almost incalculable 
sum for scientific purposes. Doubtless there 
are men who have uo appreciation of such 
things as are collected in that museum, though 
they inform the world of our vast undeveloped 
wealth and resources. I suppose the gentle- 
man from New York would not give a wagon 
load of hay fora wagon load of the finest speci- 
mens there, as far as their scientific value is 
concerned. Everything depends on how peo- 
ple look at things. There are hundreds of 
negroes in my district who would not give a 
dollar for the museum as such ; but that does 
not argue that it is of no value. 

J call attention to a letter which I have here, 
from the man in charge of this museum to Mr. 
Wilson within the last few days, which has 
just been handed to me. Let it be published 
with my remarks, as I have not time to read it. 
He says: 

Wasuineron, D. C., February 16, 1871. 

Dear Sir: In compliance with your request, I have 
the honor to inform you that no systematic collec- 
tion of minerals has been made in the General 
Land Office prior to 1868, though a large quantity of 


unlabeled copper ores from Lake Superior, including 
a few specimens of iron, lead, and other ores, was 


i piled up on the table in the Commissioner’s room; 


also, a smali case containing a variety of gold and 
silver ores was filled, which is still there. several 
hundred pounds of these specimens, not tons, (for the 
the table would not have borne the weight.) were 
transferred to the apartments now occupied by the 
geological and mineralogical cabinet. They were 
of little value to it, owing to the fact that they were 
all of one kind and from one State, with a few ex- 
The real existence of the museum dates 
from the 20th of March, 1868, and I do not hesitate 
to say thatif it had been inaugurated ten years ago, 
and if contributions had been coming in at the pres- 
ent rate, we would have to-day a museum of geology 
and mining that would rival anything of the kind in 


toe wond, tfull bedient servant, 
y er; , your Obedient s . 
a aes A. R. ROUSSLER. 


Hon. Joser S. Winson, Washington, D. C. 

From that letter it will be seen that itis not 
true that this museum was erected by Mr. 
Edmunds, or originated by him. True he had 
taken some stepsin that direction; but even 
that much was due to Mr. Wilson, who was then 
his chief clerk. Until 1868 this museum was not 
organized ; and since that time it has gone on 
increasing until ithas reached its present pro- 
portions. The gentleman from California 
[Mr. SARGENT] and others brought in speci- 
mens for Mr. Wilson and he put them in the 
museum, when he might have kept them if he 
had desired to do so; but he did not, and the 
country has the benefit of hig work and his 


property. It has not cost the Government a 
cent except for clerk hire express charges, 
and boxes. 

Here the hammer fell. ] 

r. BUTLER, of Massachusetts. I move 
to amend this paragraph by increasing the 
amount $500 for the purpose of saying a word 
upon this subject. This gentleman has been 
in office under several successive Administra- 
tions; and no man has ever said or believed 
that he did not do his duty fally, honestly, and 
faithfully. More than that, he became an 
enthusiast in his office, and worked very many 
over-hours, as I was aware years ago. And 
in his work of over-hours he devoted his time 
to putting this museum in order. 

„1 agree that some of these minerals came to 
him from the various land agents and survey- 
ors of the Government as they gathered them 
in their several localities, but also a great 
many of them were sent to Mr. Wilson him- 
self, personally, from abroad. He might have 
pat them in his own parlor and had them for his 
own when he got through with his services as 
an officer of the Government; there would have 
been no law against it. He might have taken 
them himself and there would have been no 
inquiry made about them; or if there had been 
any inquiry madc, no one could have gainsaid 
his right so to do.- But being an enthusiast in 
his office, and thinking, perhaps, that the work 
in that office would be his for life, and desirous 
of doing more than his daty to the Govern- 
ment, he collected these specimens together 
and made a valuable collection of illustrative 
specimens of the resources of the country. 
Although it is true that Mr. Edmunds began 
to collect the materials, Mr. Wilson was the 
first to put it in form and make it a museum, 
with such an index and such memoranda as to 
make it useful to the student and historian. 

I admit most freely that the President had 
a right to remove him from the office, and 
perhaps it was well enough that he did so, as 
the Secretary of the Interior might well wish 
to choose his own subordinates. No one that 
I know of has any complaint to make of that. 
I pray gentlemen to remmeber that it is not 
proposed, by remunerating Mr. Wilson for his 
services in this behalf, to pass any censure 
upon the President for this act so fully within 
his own judgment; no one feels that way that 
I know of. And the only question is whether 
we will give Mr. Wilson a gratuity for doing 
his duty, and more, so well. In other words, 
whether we will say to other men in office, 
Tf you will be faithful, if you will take care 
of the interests of the Government, if you 
will save all you can for the United States, the 
Congress of the United States will remember 
it when you get through with your services.’’ 
Mr. KELSEY. Let me ask the gentleman 
uestion. 
dr. BUTLER, of Massachusetts. I have 
not time in five minutes. 

Besides, in its conduct before the House this 
is the most remarkable case I have ever heard 
of. The only general debate on this bill, this 
great appropriation bill of $33,000,000, when 
the gentleman had the right to debate every- 
thing under the bill, was by the gentleman from 
New York himself, upon this single item of 
$10,000. What is in this proposition which 
causes all this feeling? What is in it which 
should produce the special objection of the 
gentleman from New York? The Committee 
on Appropriations have recommended to the 
House this bill, appropriating millions upon 
millions of dollars. All of these appropria- 
tions must have come here by a majority of 
that committee, after full discussion and action 
in the committee-room. But what do we see 
in this particular matter? The very moment 
that the bill is brought up for consideration 
the gentleman from New York evidently 
renews the discussion which took place in the 
committee. 

How is it, Mr. Speaker, that we cannot fol- 
low this committee in making this appropria- 
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tion of $10,000, when we vote here blindly, on 
the recommendations of that committee, appro- 
priations of hundreds of thousands of dollars ? 
This House puts every confidence in that com- 
mittee, and in their recommendation after ex- 
amination made. so fully. by. them.in all these 
cases., This committee has examined this item 
fully. They have examined it with great care, 
evidently, for there is feeling upon it;. and 
_ haying examined it, they have seen fit, not by 
a party vote—for on this important committee 
of the House to provide appropriations for the 
execution of the laws it isto be expected that 
they leave out politics altogethe sy have 
seen fit, I say, outside of party. considerations, 
for his faithful public sgrvices, to report this 
graguity to, Mr. Wilson for the faithful dis- 
charge of the duties of his high office, and for 
doing this additional service. to the Govern- 
pient which he was not bound to do... For 
one, L am ready to support the committee in 
this appropriation, ee ne 

Mr. CLARKE, of Kansas. I rise for the 
purpose of making a few remarks in support 
of the appropriation reported by: the commit- 
tee in this-bill, and a word of explanation in 
reference to this valuable scientific museum, 
and in reference to the late Commissioner of 
the General Land Office. : 

Mr. KELSEY. Is there not another 
museum. containing all the things which this 
one does, and infinitely more valuable, in the 
Smithsonian Institution? |. : 

Mr, CLARKE, of Kansas... No, sir. 

Mr. KELSEY. I say there is. 

Mr. CLARKE, of Kansas. No, sir. 

Mr, KELSEY. I assert, on the authority 
of the Smithsonian Institution, that there is a 
museum in it cóntaining all these specimens 
and infinitely more valuable, Be 

Mr. CLAKKE, of Kansas, The sum pro- 
posed to be appropriated by this bill ig a mere 
pittance compared with the value of thig rare 
scientific collection. It combines numerous 
specimens of minerals, natural curiosities, 
soils, and every possible evidence of the re- 
sources of all portions of this great country. 
Whatever others have done—and I would not 
detract from what is due to anybody—the 
ability and genius of Joseph S. Wilson con- 
ceived and founded this museum, and I do 
not hesitate to say here that not only this but 
all his work in the General Land Office will 
redound to his credit as long as the Govern- 
ment lasts. 

I know it is fashionable to criticise and 
denounce a man going out of office. Mr. 
Wilson’s case is not an exception to this 
common. result.. As a- Representative of 9 
great constituency it has been my duty for 
six years to be in constant official intercourse 
with Mr. Wilson, and to observe the manner 
of the administration of his office. I do not 
know of any bureau in this Government where 
the business has been so promptly performed, 
and where the miserable subterfuges of the 
red-tape system have been so sensibly dis- 
regarded for the benefit of the public service 
and of the people. ‘The private citizen, whose 
rights so many officials in this country hold in 
so much contempt, was never turned away 
from the Land Office for the want of an official 
friend to plead his case. The late Commis- 
sioner has been the friend of the people of the 
frontier—of the poor settlers—to whom this 
country owes so much for the development of 
its wealth and the advance of its civilization. 

The valuable collection now proposed to be 
sold to the United States is worth millions to 
the Government. It justly belongs to Mr. 
Wilson. Itis the product of his ability and 
enterprise. Congress can afford to be just in 
matters of this sort, and especially can it 
afford to be just to a faithful officer who for 
more. than a quarter of a century has served 
the people with distinguished ability and with 
scrupulous fidelity to the public service. 
am earnestly opposed to striking out this item 
from the bill. ns 


_-Mr. AXTELL. I will answer that question. 
Out of high regard for Mr. Wilson, and forall 
that he has.done for California, Californians 
have sent by. me specimens which, if they had 
been crushed and the gold. taken out, would 
produce over $500.; I brought them here and 
gave them to Mr. Wilson to put into that icab- 
inet. They werg for Mr. Wilson, and not for 
the Government of the. United States... 

Mr. CAVANAUGH. I can say the same 
in reference to specimens sent from Montana. 

Mr. DICKEY. If I have the floor I should 
like tò occupy it... 

The SPEAKER.. Thegentlemanfrom Penn- 
sylvania is entitled to the floor, and he will 
proceed. . js 
Mr. DICKEY.. Mr. Speaker, I yoted in the 
Committee on Appropriations, and I would not 
say so. butfor the remarks ofthegentleman from 
Kentucky, {Mr. Brox, ] for this appropriation. 
I did it without reference to the question 
whether Mr. Wilson was a rich man or a poor 
man, and without reference to any question as 
to his reported deficiencies. So far as I had 
any knowledge as a member of the committee, 
he was an honest man. I believe, so far as 
that committee has any information on the 
subject, that that is their opinion. But I voted 
for this appropriation for $10,000, under the 
impression and with the understanding that 
this very valuable collectién of minerals had 
been gathered by the personal efforts of. Mr. 
Wilson, devoting his own time and attention 
toit: And I believed: they belonged tothe 
Government... He had used-the instrumentality 
of the Government in collecting it. Hecalled 
upon the surveyors of the various Government 
offices connected with the land department in 
the various Territories to assist in the work. 
He had brought these officers to his aid by 
correspondence. This coHection was origin- 
ated by his predecessor, Mr. Edmunds, as I 
now understand. i 

Now, if this were exactly the state of facts 
before the House, there can be no question 
that Mr. Wilson wouid be entitled to a gratu- 
ity of atleast $10,000.. But the value of this 
collection is far beyond that. As I am in- 
formed, it is invaluable. It has been made 
under his auspices ; but I find by a report now 
read by my colleague on the committee that 
the Government has paid some four or five 
thousand dollars to various parties, to various 
scientific men, for the arrangement aud classi- 
fying of this collection. Now, then, the ques- 
tion for the House is this—Mr. Wilson out of 
the question, his politics out of the question, 
his long service out of the question, his poverty 
out of the question, because his remuneration 
has nothing to do with this—the question for 
the House is this: did Mr. Wilson, after all, 
render, when not called upon to do so in his 
official capacity, $10,000 worth of services 
to the Government of the United States in 
collecting and arranging this cabinet of min- 
erals? That is the question, divested of every 
extraneous element. 

Mr. STRICKLAND. I offer the following 
amendment: a 


Insert after the word “ Wilson,” in line four bun- 
dred and sixty-four, the following words: “and 
James M. Edmunds;” also, strike out “ $10,000” 


and insert the words ‘$5,000 each;” so that it will | 


read: : : : cae a 

To compensate Joseph S. Wilson and James M. 
Edmunds for thecollection of the valuable scientific 
museum at the General Land Ofiice, $5,000 each. 


` This amendment, Mr. Speaker, has for its 


object to distribute equally this sum between | 


the men who did the work. Mr. Edmunds 
issued the first circular in reference to. this 
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matter, and during four years expended his 
time as fully as Mr. Wilson did in gathering 

this collection. Mr. Wilson has followed in 

the same path for the last four years: There- 

fore, if any sum is to be given for this purpose, 

I think it should be divided equally between 

these gentlemen who, by their joint exertions, 

have gathered this collection. ; 

’ Mr. DAWES, Inever could understand, Mr. 

Speaker, why my colleague upon the commit- 
tee should complain of Mr. Wilson because 
he did not expend each year all that was ap- 

propriated for him. I know that in the invest- 

igations of the committee this was a remark- 
able instance. I do not know but I may say 
it wag about the only instance we found occur- 
ring from year to year. We found that Mr. 
Wilson had not found it necessary to expend 
all that was appropriated for him, and that his 
unexpended balances kept accumulating from 

year to year in the Treasury. They were not 
touched by him, but they stood to the account 
of the General Land Office. He could have 
used them. He could have multiplied clerks. 

He could have amplified work under any name 
or any excuse if he had pleased. But I never 
heard that he neglected his office or failed to 
do all that his office required of him. And 
yet he was the only man whom I recollect of 
whom it can be said that while in office he 
accumulated $170,000 of unexpended bal- 
ances, which he left unused. When we called 
upon each bureau of the various Departments 
to know whether they had had appropriated 
to them more than they used, we arrived at 
the astounding fact that Mr. Wilson was the 
only head of a bureau in that position. And 
this fact struck my colleague on the committee 
as so wonderful a thing that he concluded that 
there must be something wrong about it. 

Mr. KELSEY. Allow me to correct the 
gentleman. The amount of money that he 
had ọn hand was notshown in his report. The 
statement Game in in answer to a letter from 
the chairman of the committee himself, and it 
was not $179,000, but $479,000. 

Mr. SARGENT. So much the more merit- 
orious, that he saved that much money. 

Mr. KELSEY. And yet he came before 
the committee claiming that we could not cut 
down the appropriation for his bureau without 
embarrassing that bureau. 

Mr. DAWES. I said that when we called 
upon theseveral Departments to know whether 
there were any unexpended balances we 
learned from Mr. Wilson that $279,000 of the 
appropriations had not been expended in his 
bureau, and that struck my colleague on the 
committee as something so wonderful that he 
has never been able to get it out of his head 
that there was something wrong. 

Now, Mr. Speaker, a word about this appro- 
priation. I desire to say, among all the men 
connected with the Government of the: United 
States in the administration of the Land Office 
of this country I never have found a man who 
comprehended the magnitude and capacity of 
our public domain like Joseph S. Wilson, or 
a man who was able to impress upon the world 
the almost illimitable wealth, both in the 
bowels of the earth and upon its surface of that 
domain, like Mr. Wilson. Sir, it arose from 
the enthusiasm with which he entered upon 
his duties. Twenty-five or thirty years ago he 
entered the bureau as a boy, and grew up in 
it until he became its chief. It is true that 
this museum was begun when a man of the 
name of Edmunds was the nominal head of 
this bureau; but Mr. Wilson was the. chief 
clerk, and was the life and soul.and spirit of 
the bureau long before he became, Lam almost 
ready to say, even chief clerk of it, and it was 
under his inspiration that the museum was 


| commenced. Itwas Mr. Wilson, as. chief clerk, 
' who conceived this idea, and nursed and nour- 


ished it until he became himself chief-of.the 
bureau, aud made it capable of demonstrat: 
ing to the world what it is,an.éxponent of the 
magnitude and magnificence of the public 
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domain of this country. I move that all de- 
bate be- closed upon this paragraph. 
Mr. BANKS. I offer the following amend- 
ment. which I hope will be adopted: ; 
-Add to the paragraph the following proviso : 
Provided. That any interest which he may have 
in thst collection shall be made over to the Govern- 
en n 


“Mr: DAWES. TI hope that amendment will 
- bė adopted; but I hope the gentleman from 
Michigan [Mr. STRICKLAND] will withdraw his 
amendment. - 

~ Mr: STRICKLAND: T cannot do it. © 
“Mr. DAWES: Well, I insist on the motion 
to close debate. l 
“The motion was agreed to. 

‘Lhe question was then taken on the:amend- 
ment proposed by Mr. Bawgs; and it was 
agreed to. mae 
. The question recurred upon Mr. STRICK- 
LAND’S amendment; and being taken, the 
amendment was rejected. 

: The question then recurred upon Mr. KEL- 
sky's miotion, to strike out the entire para- 


graph. °. : . 
“Mr: KELSEY called for the yeas and nays. 
- The yeas and nays were ordered. 

“The question was taken; and it was decided 
in the negative—yeas 77, nays 98, not voting 
65 jas follows: 


Blair, Boles, Booker, George M. rooks, Buckley, 


t Hay, Heflin, Hoar, Hooper, Hotch- 
kiss, Jenckes, Johnson, Thomas L. Jones, Kerr, 
Ketcham, Laflin, Lewis,Loughridge, Marshall, May- 
am, McCormick, McNeely, orey, Morgan, Negley, 
Niblack, O’Neill, Orth, Peters, Phelps, Poland, Pot- 
ter, Prosser, Rice, Rogers, Sargent, Sawyer, Schu- 
maker, Shanks, John A. Smith, Joseph S. Smith, 
William J. Smith, Stiles, Swann, Sypher, Tillman, 
Trimble, Van Auken, Van Trump, Voorhees, Wells, 
Eugene M. Wilson, John T. Wilson, Winchester, 
and Wood—98, . 3 
NOT VOTING—Messrs. Allison, Ayer, Bailey, 
arnam, Benjamin, Bingham, Bowen, Boyd, James 
Brooks, Buck, Burr, Cake, Cleveland, Cook, Cullom, 
Dickey, Dickinson, Nathan F. Dixon, Dockery, 
Duval, Farnsworth, Fitch, Hawkins, Hays, Hill, 
oge, Ingersoll, Alexander H. Jones, Kellogg, 
Knott, Lash, Logan, Lynch, Manning, Milnes, Bli- 
akim H. Moore. Daniel J. Morrell, Morrissey, Mun- 
gen Myers, William W. Paine, Pomeroy, Price, 
andali, Lionel A. Sheldon, Porter Sheldon, Sher- 
rod, Shober, Slocum, Stcyonson, Stokes, Stone, 
Sweeney, Taffe, Twichell, Upson, Van Wyck, Wal- 
lace, Ward, Cadwalader C. Washburn, Whiteley, 
Whitmore, ‘Winans, Woodward, and Younz—65. 
The motion to strike out was not agreed to. 


Mr. PAINE, of Wisconsin. Ihave the con- 
sent of the gentleman from Massachusetts 
Mr. Dawes] to ask unanimous consent of the 
oe for a session this evening for debate 
only. 
-: Mr. KELSEY. Oh, no; I object. 
.. The SPEAKER. It requires unanimous 
consent. 

Mr. DAWES. There was an understanding 
that the House would sit for the consideration 
of this bill till six o’clock, and I would notask 
for an evening session for the consideration of 

‘this bill, . 

The Clerk read as follows : 

To pay Vinnie Ream the amount due on the con- 
tract for making the marble statue of Abraham 

incoln, $5,000. 
“Mr. BANKS. I move to amend the para- 
graph just read so that it will read as follows : 

To pay Vinnio Ream for making ihe marble 


tion to the 5 i i 
full of all claim for sara wapo U Paid, shall be in 
Mr. KELSEY. I rise to a point of order 
on that amendment, á 
The SPEAKER. The gentleman will state 
his point of order. 

r. KELSEY. My point of order is that 
the clause in the bill proposes to maks an 
appropriation of $5,000, in pursuance of a con- 
tract with Vinnie Ream, and that this amend- 
ment proposes to violate that contract, to vio- 
late the law. 


Mr. BANKS. This amendment is in pur- | 


suance.of law. 

‘The SPEAKER. It would be quite within 
the competency of the: House to reduce the 
amount reported in this bill, and it must also 
be in the power of the House to increase it. 
The Chair eannot gustain the point of order. 

Mr. BANKS. Mr. Speaker, it is not often 
that I present to the House propositions of 
this character. But I submit the amendment 
in the belief that it is no more than is justly 
due to the artist employed by the Government 
to make the statue of Mr. Lincoln. It will 
be remembered by many gentlemen now here 
that when the original appropriation for this 
purpose was made it was with great doubt on 
the part of many whether such a work could 
be produced by the artist selected as would 
justify the choice we made, and the appropri- 
ation was restricted somewhat on that account. 
But the unanimous approval of the gentlemen 
who represented the two Houses of Congress 
at the unveiling of the statue, and of many 
other officers who assisted in the ceremonies 
of that occasion, I think is sufficient to justify 
me in assuming that the statue is approved by 
the Government. It is not merely the recep- 
tion of the statue by the Secretary of the Inte- 
rior, who was designated by law as the officer 
who was to make the formal official decision 
whether or not it was to be received, but it 
was the voluntary and enthusiastic approval 
of the work by those who were selected: to 
represent the opinions of the two Houses of 
Congress and of other departments of the Gov- 
ernment. The sum of $5,000 was appropri- 
ated in the first instance, and paid to the artist. 
The committee now proposes to appropriate 
and pay to Miss Ream $5,000 more, as the 
balance due under the contract. I propose 
by the amendment I have offered to give her 
an additional $5,000 more, so that if my. 
amendment be adopted the entire amount she 
will receive for this work will be $15,000. 


Mr. KELSEY. Will the gentleman answer 
a question? 

Mr. BANKS. Yes, sir. 

Mr. KELSEY. Was there not a contract 
made with Miss Vinnie Ream to make. this 
statue for $10,000? 

Mr. BANKS. Certainly. 

Mr. KELSEY. Andis not the additional 
$5,000 included in the gentleman’s amend- 
ment a gratuity to her? I do notcomplain of 
the House making her a present of $5,000, 
after having made a present of $10,000 to a 
much less deserving person. 

Mr. BANKS. As I have already said, the 
original appropriation was restricted to an 
amount below what has been heretofore paid 
for such works, upon the ground that the 
artist had achieved no greatfame. And many 
were in doubt whether she could execute the 
work to the satisfaction of the Government. 

Mr. LAWRENCE. Will $5,000 pay the 


expense she has been put to in going to Rome || 


and returning? 

Mr. BANKS, It will do no more than de- 
fray the actual necessary expenses incurred in 
the execution of the work. Itis satisfactory ta 
the Government. I have the authority of one 
of the very first of American artists, Mr. Bier- 
stadt, for saying that it is an excellent work, 
creditable to the artist and to the Government, 


and, considering the previous career of the |} 


artist, a most remarkable success. 


statue of Abraham Lincoln, $10,000; which, in addi- || again that the additional $5,000 which is pro- 
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| posed by my amendment will no more than 


pay the actual expenses of the artist in the 
execution of this trust. Iam assured by gen- 
tlemen all around me who know the facts bet- 
ter than I do that the artist will make no money 
from this work even if she receives this addi- 
tional sum, making the appropriation in. fall 
for the work $15,000. Therefore I hope that, 
in consideration of the successful execution 


| of this work, and of the fact that much larger 
| sums have been paid hitherto for works no 


better, if so good as this, that this young artist 
who represents, if I may say so, the children 
of the country who have high aspirations, 


| who has been so successful in satisfying the 


expectations of the country, may, in consider- 
ation of these facts, if for no other reagon, 
receive from the House a generous vote. for 


. the additional sum F have proposed. 


Mr. HOECHKISS. F shall vote very cheer- 
fully for thig proposition, I am not a judge of 
the mesita of this work ; but the example of 
this young girl is worth more to American 
women than $15,000. I advocated on. this 
floor the passage of the original appropriation 
to carry out the contract with this young lady 
for. executing this work. I desired that the 
effort should be made by her; and now that 
I see such a war of the press upon this child 
of America, when I see the envy that it has 
excited in the breasts of others who might 
better follow her example than to be making 
insane efforts, as they are doing, to overturn 


| society, I wantto have the American Congress 


reward her for this work in the field of in- 
dustry as. well as in the field of art. She has 
taken her proper position; she is entitled to 
our encouragement; she is entitled to far more 
than we have given her or than is asked here. 
I hope that thishas not been asked by her, but 
that the proposition has arisen from a sense 
of justice to her. 

Mr. BANKS. 
own volition, 

Mr. HOTCHKISS. Iam glad of it. Iwish 
the sum was. larger. I hope the House will 
give it without a division. 

Mr. MAYNARD. I move to strike out the 
last word, for the purpose of saying that I had 
prepared an amendment similar in terms to 
this one, and was trying to catch the eye of the 
Speaker in order to obtain an opportunity to 
offer it, when the gentleman from Massachu- 
setts [Mr. Banxs] interposed and took from 
me that honor; for such I consider it. Ihave 
sought the floor now simply to say that though 
I am net.an artist nor a judge of art, though I 
am not asculptor nor a judge of sculpture, yet 
I knew Abraham Lincoln, the subject of this 
work; and inmyjudgmentamore faithful and 


I have proposed it of my 


‘exact reproduction in marble of that great 


man is impossible. And I trust we shall deal 
with this artist, so successful has she been in 


-her work, in no niggardly and ungenerous 


spirit, but adopt this amendment without a 
division. 


Mr. BUTLER, of Massachusetts. I move 


{| to.amend the amendment of my colleague [ Mr. 
: Bangs] by adding to it the following: 


To pay Horatio Stone for the execution under con- 


. tract with the Library Committee of Congress ofthe 


Hancock and Hamilton statues, now in the Halls of 


. Congress, an increased compensation for said work, 


im: proportion to:the foregoing, 

And I desire to give my reasons-for offering 
that amendment. 

Mr. MAYNARD. Is that amendment: in 
order? 

The SPEAKER. Does the gentleman raiso 
a point of order upon it? 

Mr. MAYNARD. I do. 

Mr. BUTLER, of Massachusetts. 
out of order? , 

Mr. MAYNARD. I make the point of order 
that it is not justified by existing law and is 
not germane to the clause under considera- 


How is it 


tion. ; : . 
“Tho SPEAKER. The Chair sustains the 
oint of order. The gentleman from New 


York [Mr. Kersey] in front of the Chair 
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raised:the point of order that the amendment 
proposed by the gentleman:from Massachu- 
setts (Mr. Bangs] was out-of order in propos- 
ing to increase the appropriation for: Vinnie 
Ream. The Chair: overruled: that point of 


appropriation is in fulfillment ofa contract,’ 
Congress; in itself a court of last:resort, takes 
into: -account-all the equities of ‘the case; and 
if, inthe judgment. of Congress, the contract: 


the appropriation.: And in like manner, if 
Congress, considering the equities ofthe case, 
deems.that the person has'a hard ‘bargain under 
the'contract, it can in its discretion increase the 
amqunt of .the appropriation. If the case of: 
the artist. Horatio:Stone was included ‘in this 
bill, and it-was proposed to pay him a certain 
amount on a contract made with him, the 
amendment of the gentleman: from Massachu- 
setts [Mr. Burer} would: be admissible, and 
perfectly in order, so far as ihat is concerned. 
But that case-is not in this bill: His amend- 
ment also-violates one of the fundamental prin- 
ciples-of our parliamentary law,.in. proposing 
to: incumber one private claim by adding to it 
another private claim. The Chair therefore 
sustains the point of order against the amend- 
ment of the gentleman’ from Massachusetts, 
(Mr. Burter:) ’ . 

Mr. BUTLER, of Massachusetts: I move to 
amend by adding $500, for the purpose of de- 
bate. Mr Speaker, seven cities contended for 
the honor of being the birthplace of Homer. 
Three gentlemen of the House of Represent- 
atives have vied with each other in competi- 
tion for the honor of proposing an amend- 
ment to give $10,000 to a young lady for 
making a statue of Mr. Lincoin more than the 
price: she asked when she began the work. 
Now, I have nota single word to say about 
the young lady’s statue.: I think. the ‘head-is 
an admirable reproduction of the plaster-cast 
of Mr. Lincoln. I do not think it could be 
better done after that plaster-cast.. That is 
my idea. I was not present at the unveiling 
of the. statue, although I read the speeches 
on that occasion. I know thai it is bard to 
believe, but [ did read those speeches as they 
were reported. 

Mr. BANKS. You say, you read them as 
they were reported, [Laughter. ] 
` Mr. BUTLER, of Massachusetts. Iaccept the 
amendment. ` My friend’s manner and voice 
were not in them ; and they lost, therefore, of 
course, much of their vivacity and convincing 
effect. [Laughter.] I might have been con- 
vinced if I had-heard them. :.The orators of 
the occasion told us all about the work: They 
said it looked like Mr. Lincoln. Soitdid. So 
did the plaster-cast before it was copied into 
marble. They said it was made by a child of 
the West. I do not know this young lady’s 
birthplace; but I take it for granted she is, as 
they have said, a child of the West. I agree 
to it; I have their word for it. I agree toa 
great deal said. about her looking over the 
prairies and over the lakes, and all that sort 
of thing which was said. [agree to all the 
‘spread eagle,” all the ‘‘ Fourth of July,” 
all the ‘‘ American brag and boast’’ of that 
hilarious occasion. J agree to it all; but still 
I am not willing to pay for that part-statue 
more than was agreed. [Laughter.] f 

Mr. PETERS. You liked it as far as you 
went, {Laughter. 

Mr. SCHUMAKER. You know how it is 
yourself. [Laughter.] ee 

Mr. BUTLER, of Massachusetts. We have 
no right to give the people’s money. without 
some equivalent. When it was proposed to 
the House awhile ago to givea faithful public 
servant remuneration for extra labor it was 
bitterly opposed, and when I moved an amend- 
ment to give a soldier of the war compensa- 
tion for his statue, I was met by a point of 
order. J hope we will not give this extra com- 
pensation when we have refused it to others. 


t - Mr. BANKS. 
; | here begging for it: ; 
has‘not been fairly fulfilled, it: may. decrease | 


| I have a high appreciation of woman’s rights 
H and privileges; but-Ithink the House should 
| deal with this -young lady in this matter of 


making a statue precisely as they do with men. 


I | We have given her all she asked when shecon- 
order for this reason: when‘an ‘appropriation | 
is. under consideration ` by Congress; which || 


tracted to.make this statue.. It may be that 
she had ‘a-hard bargain of it ;-if she were atany 
losa;-let her come here and tell how much and 
what it ‘is and we may make it good. é 
-You would have her coming 


Mr. BUTLER, of Massachusetts. Ido not 
want any begging about it. I -wish to ask 
attention to the facts whether she has not made 
more than many of-her sisters in the Republic 
during the-same time? There are hundreds 
of thousands, ‘as deserving bat’no. more, ‘as 
talented but no more, of her sisters who have 
not made as muchas she has by this statue. 
Beside; she had the honor of the indorsement 
of:Congress, which will give her so much more 
credit and fame in her profession ; and she had 
the profit of studying her art in Italy. I know 
it.is‘an ungracious task to say these things in 
this House to prevent public money from being 
paid.to a young lady. I know that bright eyes, 
blooming cheeks, and red lips go a great ways 
here... [Laughter.] 

[Here the ‘hammer fell. ] 

Mr. DAWES. Ido not feel, Mr. Speaker, 
that it is necessary for me, in reference to the 
young lady for whom an appropriation is pend- 
ing here, to say publicly that lam a friend of 
hers, that I have watched with great interest 
her whole life since she commenced her pro- 
fession of sculpture in a room in the old 
Capitol, some four or-five years ago, leaving 
a clerkship in the Post Office Department to 
develop what I am glad to confess to be her 
wonderful genius. 

I have been here through all stages of her 
fortune. Ihave participated in the enthusiasm 
with which the House voted $10,000 to her to 
try this ‘experiment, ‘relying ‘upon her own 
faith in her genius and her inspiration, and 
confident ourselves that she would accom. 
plish what she undertook. I saw the bitter 
opposition which she encountered at the other 
end of the Capitol, and I had a faith that she 
would rise above it all. I have been here in 
this House, sir, when the whole tide was against 
her, and when there were not half adozen men 
in this House who dared to stand up and de- 
fend her.. And when she was ignominiously 
driven by a vote of this House out of her room 
in this Capitol I stood by her then. I have 
seen her. come back with her great work, and 
put it in its proper place in the Capitol and 
leave it there for the judgment of mankind. 
And as one of her friends, one interested in 
her future, and having faith in her future, I 
desire that she should repose upon the judg- 
ment of the public for her reward, 

I do not desire, as one of her friends, that it 
should be imputed to her that she did this 
work for the money. She was under a higher 
and nobler inspiration, that which prompted 
us to take her word and to say ‘‘ We will give 
you $10,000 and the opportunity. to show to 
mankind that you can produce a statue of the 
greatest. mau of the age.’ She has done her 
work, and Iam free to confess, sir, and glad 


to confess, that she has more than fulfilled all | 


my hopes and expectations respecting her. 
She is encountering to-day the most bitter and 
unjustifiable criticisms that have ever been 
encountered by geniusat any time in any place. 
Let her work, but let it not be said that she 
has been strengthened or spurred on by any 
action of ours here. Let us simply fulfill our 
contract with her as we made it, and as she 
made it with us, and bid her God-speed in her 
great work for the future. 


- But let it not be said, sir, that we have at- | 


tempted by money to stop this unfriendly crit- 
icism. No, sir; we who are friends leave the 
judgment of mankind upon her future to rest 


upon the merit of her work. Upon that alti- f 
mately she will have to rest if she succeeds.: | 


4 deep affliction. 


It will not be because we are enabled. here to 
give her extra compensation. : That is noth- 
ing to her compared with the favorable judg- 
ment of art critics in this country, and of the 
public itself, whose favorable verdictis of more 
value than that of any professional critics. 

I say, then, let us pay her this, according 
to our contract. She asks for nothing more. 
Let.us say to the public, ‘‘ There is the work; 
we have. fulfilled our contract, and she has 
fulfilled hers; and we leave the rest to the 
public without fear or apprehension as to the 
result.”? I hope the amendment will not be 
adopted. 

The SPEAKER. The question is on the 


| amendment of the gentleman from Massachu- 


setts, [Mr. BUTLER] ; 

Mr. BUTLER, of Massachusetts. I with- 
draw the amendment, . the 

Mr. BANKS. I desire to add a single word 
to what has been said. . I would very willingly 
accede to the suggestion made by the honor- 
able chairman of the Committee on Appropri- 
ations if I thought it was just. But this lady 
has given five years to this work. Her situa- 
tion has been such that she had to take her 
family with her, She could not go, like other 
artists, to Rome alone and struggle there alone. 
She had to take her friends and family with 
her; not to assist her, but to protect her honor 
against the unjust suspicions and aspersions 
of the world. . She comes home with charges 
which she cannot more than meet even by 
the increased appropriation which I have sug- 
gested. I wish to read a sentence, published 
in the Chronicle of this city of the 10th of Feb- 
ruary, having subscribed to it the name of 
Rev. Dr. Sunderland. He says: 


“She has no money, Her family depend on ber 
mainly for support. I have recently seen them in 
deep affliction. That youth which most young ladies 
are able to give to leisure and indulgences she gives 


to weariness.and sorrow.” . 


And I am told by members of the House, 
who know by personal visits to hér studio, that 
no one can be more devoted to her profession 
or to labor; that she needs this increased 
appropriation for her support and to pay the 
charges of the work which she has performed 
by the direction of the Government. I hope 
the appropriation will be made. I present 
to the House in full the letter of Rev. Dr. 
Sunderland, to which I have referred, as a 
complete justification of this proposition which 
is now submitted to the generous consideration 
of the gentlemen of the House: 

To the Editor of the Chronicle : 


It is seldom that I seek to meddle with the affairs 
of others. A case now arises in which I propose to 
depart from this rule. I was long an‘unbeliever in 
Miss Ream’s ability to produce any statue of Mr. 
Lincoln worthy of him and of the nation. Though 
living in Washington all the time, and kindly invited 
to visit her studio and inspect the work, particularly 
in its last stages, I never went. When it was finally 
exposed to the public, and I saw glowing accounts 
ôf it in the papers, my incredulity did not give way. 
- Chancing to visit the Capitol with some friends 
from abroad, they expressed a desire to see the statue. 
More from courtesy to them than from any confidence 
in the meritsof the work, I led themt»theroom. Tho 
surroundings did not seem to me to be favorable to 
the exhibition; but from whatI saw then I wascon- 
strained to admit the triumph. y, conversion 
was sudden, though late. Since then I have been 
confirmed. If my judgment is worth anything, I 
say it is the finest semblance of Mr. Lincoln that is 
or will be. 

What has it cost the artist? Years of care and 
toil, A fragile girl, at great expense, crossing the 
ocean twice, living with her parents in distant Italy, 
wasting her means and herself to transmit to pos- 
terity the very form and features of the martyred 
President. . 

What has Congress given her? Ten thousand 
dollars. A princely sum, say many. She is but a 
little thing, sheoughtto haveno more! So we meas- 
sure genius bythe bulk! I say give her $10,000 more. 
Isay it without the hope of favor, fee cor reward; 
and give her another order for the grand old Admiral 
who rode through the demon fires at Mobile and 
New Orleans. 

She has no money. Her family depend on her 
mainly for support. I have recently. seen then in 
n. That youth which most young ladies 
are able to give to leisure and indulgences shogives 
to weariness and sorrows 08 a. 

Ido not, however, put-it on this ground, The 
voice of sympathy is potent and'it spéaks for all, 
But I have a stronger paint than any mere feeling 
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ean furnish, I recall the art statistics of the Capitol, 
derived from the Journals of Congress and reported 
by the Commissioner of Education. And this I do 
with the singleremark that when most of these ap- 
propriations were made a dollar would purchase 
twies as much as it will now: f 


Grotesque reliovos for Rotunda... $14.000 
Frieze and wiath-work...... 9, 
Figure of Liberty and oaglo.... 1.850 
Design and model figures, east front 1,500 
Statues of War and Peace, east front. 24,000 
ust of Jefferson, by Carracci....ccccsesseesecces 4,000 
Statues of Jefferson and Franklin, by Powers... 20,000 
Equestrian statue of Washington, by Mills... 50.000 
Group for north nediment, by Crawford.. 950 
Bronze doors for Senate wing..... 495 


Design for south wing............-... a 
Bronze doors for House of Represen atives, 


R oZ 


Design of figure on Dome, by 

Bronze statue of Goddess of Liberty, by M 
Group, Rescue, by Greenough..... 

Group, us, by Persico... 
Additional on both......04.... AARE ae 
Undra! ped statne of Washington, by Green- 


Z28283 2323S823 E 


Bronze equestrian statue of Jackson, by Mil 
Additional 
Bust of Lincoln, by Mrs. Ames 


Additional se 


Twenty thousand dollars, appropriated to H. K. 
Brown for an equestrian statue of General Scott, was 
regarded as a sum insufficient to warrant the com- 
mencement of the work. All the statues above 
named, except the bronzes, and the bust of Lincoln 
by Mrs. Ames, are of second-class marble, showing 
stains and discolorations which very mach mar the 
general effect. Mrs. Ames’s bust of Lincoln, though 
of first-class marble, is in three pieces. Yet noone 
thinks she was paid too much for her excellent work. 

Chis life-size statue by Miss Ream is a real mono- 
lith, pure as the. snow and perfect as mortal art can 
make it, i , 

Xn f letter from Frankiin Torrey, the American 
conanl at Carrara, he says : 

“° She has certainly been fortunate in theexecution 
of her statue, and L assure you that with my twenty 
years’ experience in the marble quarries I have 
never seen & more spotless piece of statuary marble 
than she has in ber statue.” . 

` Jadging, then, of the actual value of the work in 
its material ani its faithfullikeness to the original, 
itis certainly worth twice thesum which Congresshas 
appropriated. If anvbody is of my mind I hupe they 
will say so.. Ido not ask an expression from those 
who are of an opposite opinion. I usually get that 


ith ing. 
sbi datas B. SUNDERLAND. 


Mr. MUNGEN. I would like to offer an 
amendment to the amendment for the pur- 
pose of saying a word only. [Loud cries of 
Votet? t Vote! ”] 

The question was put on Mr. BAxxs’s amend- 
ment to inerease the appropriation to $10,000; 
and there were—ayes 87, noes 56, 

Mr. KELSEY and Mr. FERRISS called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aftirmative—yeas 78, nays 70, not voting 
92; as follows: 


` YEAS— Messrs. Arnell, Asper, Atwood, Axtell, 
Banks, Barry, Beatty, Beles, Booker, James Brooks, 
Roderick R. Butler, Calkin, Cessna, Sidney Clarke, 
Clinton L, Cobb, Conger, Conner. Cox, Crebs, Darrall, 
Joseph Dixon, Donley, Dyer, Eldridge. Fox, Gibson, 
Griswold, Hamill, Harris, Holmes. Hotchkiss, Kel- 
logg, Kerr, Lawrence, Long, Marshall, Mayham, 
Maynard, McKenzie, McNeely, J esse H. Moore, Mor- 

an. Daniel J. Morrell, Mungen, Myers, Negley, 

ewsham, Niblack, O'Neill, Orth, Packard, Palmer, 
Peters, Phelps, Prosser, Rainey, Reeves, Roots, San- 
ford, Schumaker, Shanks, John A. Smith, William J. 
Smith, Starkweather, Strader, Strickland, Strong, 
Sypher, Taffe, Tillman, Trimble. Van Hora, Voor- 
hees, Wallace, Wilkinson, Witcher Wolf, and 

n0d—78. 

NaYS—Messrs. Adams, Ambler, Ames, Armstrong, 
Beaman, Benton, Bethune, Bird, Blair. George M. 
Brooks, Buckley, Buffinton, Burchard, Burdett. Ben- 
jamin F. Butler, Churchill, William T. Clark, A masa 
Cobb: Cowles, Cullom, Dawes, Degener, Dickey, Dox, 
Ela, Ferriss, Ferry, Finkelnburg, Fisher, Haldeman, 

ale, Hambleton, Hawley, Hay, kloar, Thomas L. 
Jones, Julian, Kelley, Kelsey, Ketcham, Lafin, 
Lynch, MeCarthy, McCormick, McGrew, McKee, 
Moreur, William A vore, Morphis, Samuel P. Morrill, 
Packer, Halbert E. Paine, Perce, Platt, Pomeroy, 
Porter, Potter, Rice, Sargent, Sawyer, Scofield, 
Btiles. Stoughton, Tanner, Taylor, Tyner, William 

5 Washburn, Welker, Willard, and John T. Wil- 
son—70. 

NOT VOTING—Messrs. Allison, Archer, Ayer, 
Bailéy, Barnum, Beck, Benjamin, Bennett, Biggs, 
Bingham, Bowen, Boyd, Buck, Burr, Cake, Cleve- 
land, Coburn, Cook, Corker, Dickinson, Nathan F. 
Dixon, Dockery, Duko, Duval, Farnsworth, Fitch, 
Garfield, Getz, Gilfillan, Haight, Hamilton, Haw- 


is, 


HORS PENS 


kins, Hays. Heflin, Hill, Hoge, Holman, - Hooper, 
Ingersoll, Jenckes, Johnson, Alexander A. Jones, 
Judd; Knapp, Knott, Lash, Lewis, Logan, Lough- 
ridge, Manning, McCrary. Milnes. Eliakim “H. 
Moore, Morey, Morrissey, William W. Paine, Peck, 
Poland, Price, Randali, Bogers, Lionel A. Sheldon, 
Porter Sheldon, Sherrod, Shober, Slocum, Joseph 
8. Smith, Worthington ©. Smith, Stevens’ Steven- 
son, Stokes, Stone. Swann, Sweeney, Townsend, 
Twichell, Upson, Van Auken, Van Tramp, Van 
Wyck, Ward, Cadwalader C. Washburn, Wells, 
Wheeler, Whiteley, Whitmore, Williams, Eugene 


M. Wilson, Winans, Winchester, Woodward, and. 


oung—92, 
So the amendment was agreed to. 


During the roll-call; : 

Mr. HOLMAN said: I am paired upon this 
question with the gentleman from Minnesota, 
Mr. Witsow. . 

The result of the vote having been announced 
as above recorded, 

The Clerk read as follows: 


For defraying the expenses of taking the ninth 
census of the United States, $1,250,000. 


Mr. HALDEMAN. I move to amend that 
paragraph so as to reduce this appropriation 
$50,000. My object is to call attention to the 
fact that the census of 1870, so faras its chief 
object is concerned, of obtaining a correct 
basis for an apportionment of the representa- 
tion of the people among the several States, 
is an absolute failure. I do not find fault with 
the able and energetic superintendent of the 
bureau. The fault does not lie with him, but 
with Congress, which not only failed to pass a 
law suited to the progress of statistical science 
and in accordance with the recommendation 
of all statistical congresses, but also failed 
to take into consideration the delicate duties 
which fell upon the deputy marshals in conse- 
quence of the fourteenth amendment. 

Under the law of 1850 and 1860, under which 
the late census was taken, the census was to 
be taken by deputy marshals appointed by the 
marshals in the several States. In the State 
of Pennsylvania, for instance, with a popula- 
tion of three and a half millions, the marshals 
of the eastern and western districts were com- 
pelled to appoint their. deputies from among 
men entirely unknown to them. Those depu- 
ties were not under the authority of the Super- 
intendent of the census. The sub-districts were 
formed by men not acquainted with the neces- 
sities of the census and not subject to the 
supervision of the Superintendent. In many 
States half the deputy marshals were negroes, 
most of them unable to read and write, and 
were compelled to take whites with them in 
going the rounds to the houses of their former 
masters. In some States half a dozen of these 
deputies have been imprisoned for selling their 
returns at the corner groceries ; but the main 
difficulty has been that these deputy marshals 
had judicial duties imposed upon them under 
the fourteenth amendment. They were to 
determine in the various States what citizens 
were excluded from the privileges of suffrage 
for other reasons than participation in the 
rebellion or crime. 

Now nearly every State excludes some of its 
citizens from voting for other reasons than 
those, such as want of sufficient residence, 
poverty, idiocy, insanity, want of educational 
qualifications and of property qualifications. 
‘The State of Rhode Island, for instance, has 
a property qualification, and the consequence 
is that at the very last congressional election 
in that State in one district there were less 
than twenty-five hundred votes polled; and 
in the other district where there was a great 
contest, five gentlemen running in opposition 
to each other, less than ten thousand votes 
were polled. In Massachusetts, where there 
is an educational qualification, there were less 
upon an average than fifteen thousand votes 
polled in each district. Now, in New York 
and Pennsylvania, and in the States of the 
great West, where the population is constantly 
increasing by immigration, the average is much 
greater, from twenty to twenty: five thousand. 

Having stated these preliminary facts, 1 wish 


to call the attention of this House and of the 
country to the further fact that the deputy 
marshals have returned tables which do not 
show the number of citizens.of the several 
States who are excluded from thé right of.suf- 
frage for other cause than participation in the 
rebellion or for crime. The consequence is 
that when you come to prepare à bill appor- 
tioning representation among the people of 
the several States you will do injustice to the 
whole West; you will do injustice to Penhsyl- 
vania, you will do injustice to New York, and 
impair the whole foundation of representation 
in this House. 

Mr. DAWES, I oppose the amendment, and 
call for a vote upon it. ater 
. The amendment was not agreed to. 


The Clerk read as follows: 


,_ For the payment of pensions, under the act grant- 
ing pensions to certain soldiers and sailors of the 
war of 1812, and the widows of deceased soldiers, 
approved February 14, 1871, $4,500,000. 


No amendment was offered. 

Mr. McGREW. I move that the House now 
adjourn. 

Pending the motion to adjourn, 


ELECTION CONTEST—BEARD YS. CORKER. 


The SPEAKER, by unanimous consent, laid 
before the House papers in the contested-elec- 
tion case of Beard vs. Corker, from the fifth 
congressional district of the State of Georgia ; 
which were ordered to be printed, and referred 
to the Committee of Elections. 

WILLIAM A. GRIFFEN, 


Mr. COBB, of Wisconsin, asked and obtained 
unanimous consent for the withdrawal from the 
files of the House of the papers in the case of 
William A. Griffen. 

The question was then taken on the motion 
to adjourn ; and it was agreed to. 

Accordingly (at five o'clock and forty-five 
minutes p. m.) the House adjourned, 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BECK: The memorial of Sanford 
Lyne, W. P. Daniel, and a large number of 
others, citizens of Woodford county, Kentucky, 
praying Congress to grant a charter to the 
Cincinnati southern railroad. 

Also, the petition of Philip B. Thompson, 
of Mercer county, Kentucky, praying for relief 
from legal and political disabilities imposed 
by the fourteenth amendment to the Constitu- 


tion. 

‘By Mr. BUCKLEY: The petition of John 
Merrick, a citizen of Ozark, Dale county, Ala- 
bama, asking the removal of his political dis- 
abilities imposed by the fourteenth article of 
amendments to the Constitution. 

By Mr. DUVAL: The petition of Benjamin 
Sanders, of Brook county, West Virginia, pray- 
ing for a law to enable him to take an appeal 
from a decision of the United States court, 
western district of Pennsylvania, now barred 
by limitation. 

By Mr. HAMILTON: A bill (accompanicd 
by a memorial from the Florida Legislature) 
to establish a post route from Quitman, Geor- 
gia, to Deadman’s Bay, Florida. 

Also, a bill to establish certain other mail 
routes. 

By Mr. KELLEY: The petition of William 
Sellers and Coleman Sellers, praying Congress 
to permit them to file their application for an 
extension of letters:patent- less than ninety 
days before the expiration of the original term 
thereof with the same effect as if they had filed 
the same more than ninety days before its expi- 
ration. : 

By Mr. VAN WYCK: A petition of citi- 
zens of New Jersey, that public. lands be not 
donated to railroad or other corporations, but 
reserved for actual settlers. 
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IN SENATE. ; 
Fripay, February 24, 1871.. 

The Senate met at eleyen o'clock; a. m. 
Prayer by. 
mary D. Doc es ee Snes 

: Tha Secretary proceeded to-read the. Jour-,; 
nal of .yesterday’s proceedings. 

. Mr. THAYE 
the Journal be dispensed with, i: 

Mr. VICKERS. L.object to..that. 
to. know. what was-done-last night,- pte 

The Secretary resumed the. reading, of the 

Journal. | aah - 
. Mr.. CAMERON, (at- eleven’ :o’elock and 
sixteen minutes a. m.) $ perceive there is a: 
quorum present. now, and therefore I move 
that the farther reading of the Journal be dis- 
pensed withy ; 

Mr. THURMAN. -I object... I wantit read. 

The- Secretary resumed and eencluded the 
reading of the Journal: i l 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 3000) relative to the 
taking of. depositions de bene, esse in the’ 
courts of the United States, was read twice by 
its title, and referred to the Committee on the 
Judiciary. ete ie ie es 

The joint resolution (H. R, No. 519) extend- 
ing the time for the completion of the Portage 
Lake and Lake Superior ship-canal was read 
twice by its title. oe 

The VICE PRESIDENT. This resolution 
will be referred to the Committee on Public 
Lands if there be no objection... 

Mr. POMEROY. ‘I understand that there 
jis nothing in that but to extend tite. Let it 
lie á moment and I will see what it is. 

The VICE PRESIDENT. The joint rés- 
olution will lie on the table for the present. 
BRIDGES IN MISSOURI. | z 

The VICE PRESIDENT: . The: Chair: sub-: 
mits a message from the House of Represent- 
atives, asking for a conference committee on 
the disagreeing votes of the two Houses on 
the bill (H. R. No. 8038) to authorize the con- 
struction of a bridge over the Mississippi river 
at Louisiana, Missouri, and also a bridge over 
the Missouri river at Glasgow in said State, 
in which the Senator from Missouri [Mr. 
Scnurz] who is absent on account of siek- 
ness is interested. 

Mr. EDMUNDS. I suggest that the con- 
ference be agreed to, and that the Chair 
appoint the conferees, composed: of that Sen- 
ator and others. l : 

Mr. RAMSEY. The other ‘Senator from 
Missouri [Mr. BLAIR] is here. . - p08 

Mr. SHERMAN. There is no objection to 
a conference. 

Mr. BLAIR. I move that the Senate insist 
on its amendments and ask for a conference. 

The motion was agreed to; and. it was 
ordered that the conferees be: appointed by 
the Vice President. x 

The VICE PRESIDENT appointed Messrs. 
Barr, Pomeroy, and RamseY the conferees 
on the part on the Senate. 


CREDENTIALS. 


Mr. STEARNS presented the credentials | merce, to whom was referred the House amend- 


of William Windom, chosen by the Legislature 
of the State of Minnesota. a Senator from that 
State for the term commencing March 4, 1871; 
Which were read, and ordered to be placed on. 

e 


PETITIONS AND MEMORIALS 


Texas, prayin 
disabilities; which was referred to the select 


Committee on the Removal of Political Dis- | 


abilities. sas 
Mr. SHERMAN presented twe petitions of 
citizens of Kentucky, praying for the passage 


of the: bill now before: Congress: to promote | 
the construction of the Clacinnati Southern: i 


the. Chaplain, Rev..J. P. Newe | 


R. -Imove that the reading.of || ~: My, FOWLER presented the petition of 
f on T : | John H. Savage, of Warren county; Tennessee, 


| ' Mr. POMEROY. I want the question on the 


‘make the same request. 


‘Circumstances. 


the point 
Preserved... 


| Affairs was to strike out all after the enacting 
{ clause and insert in lieu thereof the following: 


{ other purposes, have directed me to report it 
Í back. The amendment made by the House of 
; f $ Representatives is in the form of a substitute. 

The VICE PRESIDENT presented the | 
etition of James P. Douglas, of Smith county, | 
the removal of hiv political | 
$ mously directed me to report it back and ask 
that the Senate concur in the amendments of. |} 
H the House of Representatives. Ft isthe same |} 
| DHE that the Senate pass 
$ important bill, and I ask immediate action. 


railway; which were’ ordeted to lie on the 
table. ° a 
- Mr. BLAIR 
Lindsay, prayi 
of thé rega 


ated the petition of È. B. 
g payment of bounty to soldiers 
Army who served in the laté war 


| and were enlisted prior to the year 1861; which 


wag referred to the Committee on Military 


praying the removal of his political disabilities ; 
which was referred-to the select Committee on 
the-Removal of Political Disabilities. 

Mr. POOL presented the petition of W. H. 
Battle, of Wake county, North Carolina; pray- 
ing the removal of his political disabilities ; 


| which was referred to the select Committee on 


the Removal of Political Disabilities. 
_ JOURNAL OF YESTERDAY. 


Journal of yesterday reserved for a moment. 
I want.to look at it. I think there is an error 
in the Journal as it was read. I want to call 
the attention of the Senate to. it if I find on 
examining it that there is an error, so that it 
may be corrected. ; : 
The VICE PRESIDENT. The Senator 
desires to reserve the Journal for correction. 
_Mr. CASSERLY. I think I shall have to 
There is an error 
there. Iam notat all surprised at it under the 


The VICE PRESIDENT. The proper time 
is at the completion of the reading of the Jour- 
nal, when its correction would be in order. At 
any other time it will require a motion to pro- 
ceed to the consideration of it, The proper 
time for its approval is when it has been read ; 
but business has intervened since.. If there be: 
no objection, however, the Chair will reserve 
for the two Senators. .It is so. 


s | ROBBRE-BOED} JRe ooit os 

Mr. CRAGIN. The Committed on Naval 
Affairs, to whom was referred the bill (H. R. 
No. 1619) to restore Robert Boyd, jr., to the 
active list of the Navy ofthe United States, 
have directed me to report it back with an 
amendment, and recommend its passage ; and 
I ask for its present consideration. It will 
only take a moment. 

There being no objection, the Senate, as in 
Committee: of the Whole, proceeded to con- 
sider the bill. 

The amendment of the Committee on Naval | 


That the President of the United States be author- 
ized to nominate, and by and with the advice and | 
consent of the Senate to appoint Robert Boyd, jr., 
now on the reiiredlist as acommander in the active | 
list of the Navy. 


The amendment was agreed to. | 
The bill was reported to the Senate as amend- 
ed, and the amendment was concurredin. The 
amendment was ordered to be engrossed and | 
the bill to be read a third time. 
read the third time, and passed. 
GENERAL STEANBOAT LAW. 


Mr. CHANDLER. The Committee on Com- 


ment to the bill (S. No. 716) to provide for the 
better security of life on board of vessels pro- 
pelled in whole or in part by steam, and for 


Fris precisely the same bill, with immaterial 
modifications; which passed the Senate. The 
committee has examined it, and have unadi- 


Fhe VICE PRESIDENT. Is there obj 


The bill was | 
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ed last year, a very || beh 
| of my colleague-to sirike out the third section. 
| We cannot rely upon. the channel-remaining 


tion to conétiring in the amendment of the 
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House of Representatives? The Chair hears 
noné, and it is so ordered. 


BRIDGE AT BOONVILLE. 


Mr. BLAIR. In the absence of my col- 
league, who is detained at home py illness in 
his family, I ask the Senate to fake up and 
eonsider the bill introduced by him for the eon- 
struction of a bridge across the Missouri river 
at Boonville, which has been reported from 
the Committee on Post Offices. and Post Roads. 

“There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 1236) to authorize the 
construction of a bridge across the Missouri 
river at Boonville, Missouri. The bill provides 
in the first section that the Boonville Railroad 
Bridge Company, a corporation existing under 
the laws of Missouri, be authorized to construct 
and-:maintain a bridge over the Missouri river 
between thecity of Boonville, in Coopercounty, 
and Franklin, in Howard county, in that State. 
The bridge is to be a lawful structure, and to 
be recognized and known as a post route, 
upon which, also, no higher charge shall be 
made for the transmission over thé same of 
the mails, the troops, and the munitions of 
war of the United States, than the rate per 
mile paid for the transportation over the rail- 
road or public highways leading to the bridge: 
and it is to enjoy the rights and privileges of 
other post roads in the United States. If the 
bridge be made with unbroken and continuous 
spans, it is not to be of less elevation in any 
case than fifty feet above high-water mark, as 
understood at the point of location, to the bot- 
tom ehord of the bridge, nor shat! the spans 
of the. bridge over the main channel of the 
river be less than two hundred and fifty feet in 
length, and the piers of the bridge shall be 
parallel with the current of the river. If it 
be constructed as a draw-bridge, the draw or 
pivot shall be over the main channel of the 
rivér át an secéssible navigable point, and the 
spans not less than one hundred and fifty feet 
in length in the clear; and the piers shall be 
parallel with the current of the river, and the 
spans shall not be less than ten feet above 
high-water mark to the bottom chord of said 
bridge ; and the draw shall be opened promptly 
upon reasonable signal for the passing of boats. 
The right to alter or amend the act so as to 
prevent or remove all material obstructions to 
the navigation of the river by the construction 
of bridges is expressly reserved. 

The Committee on Post Offices and Post 
Roads reported the bill with an amendment, 
which was stated to be at the end of the third 
section to insert the following proviso: 


And provided further, That all railway companies 
desiring to use the said bridge shall have and bo en- 
titled to equal rights and privileges in the passage 
of the same and in the use of the machinery and fix- 
tures thereof, and of all the approaches thereto, 
under and upon such terms and conditions as shall 
be prescribed by the district court of the United 
States for the western district of Missouri, upon hear- 
ing the allegations and proofs of the parties in case 
they shall not agrec. 


Mr. BLAIR. The amendment recommend- 
ed by the committee was to strike out the third 


i| section allowing a draw-bridge on the Missouri 


river at all. We do not want à draw-bridge 
on the Missouri. The channel changes there, 
so that you may have a sand-bar rigbtin the 
draw one year where the channel ran the year 
before. e Secretary will find that the rec- 
ommendation was to strike out that section 
allowing the draw-bridge. ; 

Mr. RAMSEY. J think the Senator is mis- 
taken: ‘Phat was the representation of the 


Missouri delegation in regard to the bridge bill 
-nowin the hands of a committee of conference y 
bat at the time this bill was reported, at am 


earlier day, there was no such opposition on 
the part of the Missouri delegation.. z 
Mr, BLAIR. I makëthe motion on behalf 


| in the satie- place year after year ~ 


1871. 


Mr. POMEROY. There is a draw now in 

the Kansas City bridge. ; 
“ Mr. BLAIR. I know that; but the pecu- 
liarity of that situation is one which probably 
renders it practical there. At that place the 
channel hag always been where it is since the 
river has. b@&n known; but I think if we had 
the light that we now have when that. bridge 
bill was passed, even that might have been 
prevented. i 

„Mr. MORTON. If I understand this bill 
eorrectly, it only requires the span to be two 
hundred feet. : 

“Mr, BLAIR. Two hundred and fifty feet. 
"Mr. MORTON. Iam satisfied, from the dis- 
cussions which have taken place heretofore. in 
this body in regard to bridges across the Ohio 
river, and the examination I have given that 
aubject, that a span of two hundred and fifty 
feet only will be a serious obstruction to navi- 
gatiou. Spans three, four, and five hundred 
feet in length are entirely practicable. Ido 
not believe that any bridge ought to be author- 
ized over the Mississippi or the Missouri that 
is to be less than three or three hundred and 
fifty feet span. Ithink it ought not to be 
authorized over the Ohio river with less than 
four hundred feet at any point. 

Mr. BLAIR, I will say to the Senator from 
Indiana that the great difficulty about the 
Spans. upon the Ohio and Mississippi rivers 
results from the fact that tows of large barges 
go down those rivers carrying immense cargoes 
of coal and lumber which could not pass in a 
less span, perhaps, than he indicates; but on 
the Missouri river there is neither coal nor 
any large amount of lumber to be brought 
down, and we do not require 80 great a span. 
Ido notthink, therefore, it requires the lengthy 
span which it is proper should be required on 

8.Qhio.and Mississippi rivers. There is a 
differance in the character of the business 

one upon the rivers. On the Missouri river 
there is no lumber, and there is no coal to be 
brought down. in the same immense quantities 
as is.the case on the Ohio river. 

Mr. MORTON. Still the current of the 
Missouri river is swift and the channel is shift- 
ing more than anyother river. That is avery 
strong reason why there should be a great 
length of span, because the channel shifts. I 
believe the time will come when the Govern- 
ment will be called upon by the wants of com- 
merce to require all the bridges that have been 
built over the Mississippi river to be changed, 
and that the Government will have to pay for 
itwhenitisdone. Ithink now that no bridges 
should be authorized that have nota sufficient 
span to secure the wams and interests of com- 
merce. Ido not wish to oppose the Senator’s 
bill, except to make the suggestion that I have 


made. 

Mr. BLAIR. I am perfectly willing to 
accept the amendment requiring the span to 
be three hundred feet. I think that is ample 
on; the Missouri river. 

The VICE PRESIDENT, The first ques- 
tion is on the amendment of the Committee 
on Post Offices and Post Roads, 

Mr. EDMUNDS. For what I think is the 
first amendment of the committee, which re- 
serves to Congress the power to alter or amend 
the act so as to preserve navigation, I wish to 
substitute another section, to come in at the 
end, which I will read, as I have drawn it up 
in my own writing and possibly the Secretary 
may not be able to read it readily. 

The VICE PRESIDENT. That will have 
to be an independent motion, as the section 
referred to is not touched by the committee’s 
amendment. The section is in the bill itself. 

Mr, EDMUNDS. I have no objection to the 
amendment of the committee. 7 

The VICE PRESIDENT. The question is 
on adding the proviso proposed by the Com- 
mittee on Post Offices and Post Roads. 

Mr. CONKLING. I wish to make two sug- 
gestions to the Senator from Missouri, both of 
which pertain to the point made by the Sen- 


THE CONGRESSIONAL GLOBE. 


ator from Indiana. Is the Senator from Mis- 
gouri able to say for the future that neither 
coal nor lumber in quantities are to go down 
the Missouri river ? I understand there is actual 
navigation now as far upas Fort Benton, which, 

think, is some three thousand miles above 
Omaha.. The Senator knows better than I do 
the precise distance, ; 

Mr. SHERMAN. Three thousand miles from 
St. Louis. , : 

Mr. CONKLING. That is near right; very 
nearly. In the region drained by that river, 
and by parts of it which are to be navigable, 
I take it there is. timber, and timber in large 
quantities. Therefore, whatever provision has 
been found necessary upon streams down 
which drift logs and rafts and flotillas of lum- 
ber I should think might very well be found 
necessary here. And in this conneetion I ask 
the attention of the Senator from Missouri to 
another matter. I inquired of the Secretary, 
when the bill was read, what the provision was 
in referenee to the piers, as I did not hear. I 
was answered that it was that they should be 
parallel to the current. How is may be at the 
precise point on this-river I know not; but 1 
do know that, as a general rule, the course of 
navigation is by no means identical with the 
course of the current. Take, for example, the 
Newport bridge, which the Senator from Ohio 
has spoken of two or three times. Here the 
piers are set at an angle of twelve degrees with 
the current, and yet there seems to be no dis- 
puting that they are parallel with the eourse 
of navigation ; and although the engineers who 
have objected to that bridge have proposed 
changes and reformations in it, it strack me 
as a curiosity that nowhere had anybody sug- 
gested that the piers should be changed, and 
yet confessedly they are twelve degrees out of 
the true live as tested by the current ; but the 
argument, satisfactory on both sides, seems to 
be that the piers should be located in refer- 
ence to the course of navigation, in reference 
to the direction which vessels take in passing 
between the piers; sọ that. there they lose, 
perhaps the Senator from Ohio will remember 
the number of feet, but a considerable num- 
ber of feet, I think it is at least ten, in the 
length of a single span, owing to the deviation 
necessary, as they suppose, of these piers from 
the proper location according to the bill, the 
language of which is like this, which adjusts 
them, not in reference to the course of navi- 
gation, butin reference to the current of the 
stream itself, 

If, then, it shall turn out in this case that 
planting the piers in respect of the current, 
without regard to the course of navigation, 
would be an inconvenient arrangement, and it 
is necessary to twist them, so to speak, as has 
been done in the case of the Newport bridge, 
that will diminish, it will shorten by so much this 
proposed span. Therefore, although this is a 
matter which the Senator from Missouri knows. 
much more about than Ido, I venture to sug- 
gest to him that any span which is practicable, 
and which can be made there, would be wise 
for the comparatively slight reason which I 
have last suggested, but more particularly in 
reference to what may be the fature volame 
of traffic floating on that river. i 

Mr. BLAIR. 1 do notsuppose we can build 
a bridge across any river that will not be an 
obstruction of its navigation to some extent. 
I bave no doubt in the world that the great 
bridge which is being constructed at St. Louis, 
the span of which is five hundred feet, will be 
an obstruction to some extent to the naviga- 
tion of the Mississppi river; but we must 
make some concessions in favor of railroads, 
because they have become as essential and as 
necessary to the progress and. welfare of the 
country as the navigable rivers, if not more 
so, being so much more numerous. 

Now, sir, from Fort Benton to Omaha there 
is no timber at all upon the Missouri river. 
It is utterly destitute of timber with the ex- 
ception of some few gotton-wood trees lying 
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- on the river bottoms, and below Omaha down 
to St. Lonis the timber is not of a character 
which can be used very extensively in milling 
and sawing. As for the supply of coal, the 
barge-loads of eoal, I do not believe that coal 
will come to us from that direction. But I 
have to say that the character of that stream 
is such that were there no bridges upon it you 
could not navigate it with those great tows of 
coal and lumber. It would be utterly impos- 
sible. If there were no bridges on the river 
it is so full of sand-bars and the channel is so 
winding and devious that you could not by any 
possibility navigate it with those great tows 
which float upon the Mississippi river and the 
Ohio river. 

Jn respect to the piers and their position 
with reference to the current upon this river, 
it is essential that they should be parallel to 
the eurrent. If they are put broadside with 
the current they will make an obstruction, 

Mr. CONKLING. My honorable friend does 
not understand my suggestion. Of course I 
appreciate that they should not be put abreast 
the eutrent. The suggestion I intended to 
make was this, and my attention was drawn to 
it in the case of the Newport bridge: that it 
not only often happens, but commonly hap- 
pens, in navigating a river, that the direction 
which vessels are compelled to take at a given 
peint on account of the winding of the stream 
is not identical with the course ef the cur- 
rent. They must go, to a certain extent, 
across the current. Therefore the piers are 
set so as to give the greatest opportunity for 
the boats, whereas if they were set parallel 
with the stream the boats would go diagonally 
to the piers. 

Mr. BLAIR. LT appreciate the explanation 
of the gentleman. . 

Mr. CAMERON. Will the Senator from 
Missouri allow me a word? 

Mr. BLAIR. Certainly. 

Mr. CAMERON. I will say that this morn- 
ing belonged to the centennialenniversary bill, 
and F am afraid if this discussion goes on it 
will consume the whole morning hour. 

Mr. BLAIR. I give way. I do not want to 
bean obstruction to the gentleman’s bill. F do 
not think this bridge wili be an obstruction to 
the river if the bill be passed in this shape. 

Mr. CAMERON, Ëet us lay it over. 

Mr. STEWART. Fdesire to make a report. 

Mr. SHERMAN, If there is to be further 
debate I object to the consideration of this 
bill. I desire to make a report. 

The VICE PRESIDENT. The Chair thinks 
that objection to the consideration of a matter 
that gives rise to debate in the morning hour 
can be made at this point; and the bill called 
up by the Senator from Missouri will be passed 
over. Reports of committees are in order. 

REPORTS OF COMMITTEES. 

Mr. STEWART, from the Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 1074) for the relief of purchasers and own- 
ers of lands sold for direct taxes in the insur- 
rectionary States, and for amending previous 


| acts in regard thereto, reported adversely there- 


on, and moved its indefinite postponement ; 
which was agreed to. ; 

He also, from the Committee on the Pacific 
Railroad, to whom was referred the joint reso- 
lution (S. R. No, 267) in relation to freights on 
the Pacific railroad, asked to be discharged 
from its further consideration; which was 
agreed to; and. he submitted.a report on the 
subject, which was ordered to be printed. 

Mr. CHANDLER, from the. Committee on 
Commerce, to whom was referred the bill (S. 
No. 1832) to provide for the better security of 
life on board of vessels. propelled in whole or 
in part by steam, and for other purposes, re- 
ported adversely thereon, and moved its indefi- 
nite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the St. Louis 
Board of Trade asking an appropriation for 
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the survey of a line of inland water.commnni-- 


cation from the Mississippi river to the Gulf 
of Mexico, asked. to be discharged from its für- 
ther:consideration ; which. was agreed to. : 

He also, from the same committee, to whom 
was referred the memorial: of merchants and 
ship-owners of the port of New York, remon- 
strating against the passage ofall subsidy bills 
for steamship ‘lines,’ asked: to be discharged 
from <its farther ' consideration ; which was 
agreed ton coc 8 0 a Gab? SHEE 

-He also, from: the same committee, to whom 
was referred the bill: (S; No: 1281):to abolish 
tonnage dues on American vessels,’ reported 
adversely ‘thereon, and moved ‘its indefinite 
postponement; which was agreed .to. : 

-He also, from the-same committee, to whom 

was referred the:bill (H. R. No. 2875) allow- 
ing the Secretary of the Treasury to increase 
the: pay of inspectors of customs, reported 
adversely thereon, and moved: its indefinite 
postponement; which:was.agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1602) donat-. 
ing the marine hospital at Natchez, Mississippi, 
to the State of Mississippi for educational 
purposes, reported’ adversely. thereon, and 
moved its indefinite postponement; which was 
agreed to.. > 0 S 

He also, from the same committee; to whom 
was referred the bill (S. No. 1010) requiring 
passenger vessels to be provided with a boat- 
detaching apparatus, asked to be discharged 
from its further consideration, and moved that 
it be indefinitely postponed; which was agreed 
to, the object of the bill, as he stated, having 
been accomplished by another bill: 

He also, from the same committee, to whom 
was referred the bill (S. No. 749) to provide 
for an American line of mail and emigrant 
passenger steamships between New York and 
Copenhagen, or other Scandinavian or Ger- 
man ports, moved that it be indefinitely post- 
poned; which was agreed to. ; 

Healso, fromthe same committee, to whom 
was referred the bill (S. No. 739) donating the 
marine hospital at New Orleans to the State 
of Louisiana for hospital purposes, asked to 
be discharged from its further consideration, 
and moved that it be indefinitely postponed ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 120) to incor- 
porate the Southern Express Company, asked 
to be discharged from its further consider- 
ation, and moved that it be indefinitely post- 
poned ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 279) to regulate. 
the immigration of Chinese into the United 
States, asked to be discharged from its further 
consideration, and moved its indefinite post- 
ponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No..848) to abolish 
the office of naval officer, asked to be dis- 
charged from its further consideration, and 
moved its indefinite postponement ; which was 
agreed to. : 

He also, from the same committee, to whom 
was referred the bill (S. No. 277) to establish 
a collection district in the State of Oregon, 
asked to be discharged from its further con- 
sideration, and moved that it be indefinitely 
postponed ;- which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 63) to incorporate 
the Island City Harbor Company, asked to be 
discharged from its further consideration, and 
moved its indefinite postponement; which was 
agreed to. , 3 

He also, from the same committee, towhom 
was referred the bill (S. No. 258) to create St. 
Louis, in the State of Missouri, and Cincin- 
nati, in the State of Ohio, ports of entry, and 
to regulate the appraisement and inspection 
of imports in certain cases, asked to be dis- 
charged. from its further consideration, and 
moved its indefinite postponement; which was 
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agreed to, the object having been accomplished 
by another bill). s : an 

“He also, from the-same committee; to-whom 
was referred’ the bill (S. No. 13) to provide 
for a line-of United States mail steamships 
for the:eonveyance of mails and emigrant pas- 
sengers ‘between New York and Europe; asked 
to be discharged from its farther considera- 
tion; and moved that it be indefinitely post- 
poned; which was agreed to. eta 

‘He also, from the same committee, to whom 
was referred ‘the bill (S. No. 145) to promote 
the building of steamships.in the United States, 
and to provide for the transportation of the 
United States mails between New York and 
Europe by steamships built in the United 
States, asked to ‘be. discharged from its fur- 
ther consideration, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 130) to encourage 
the building of steamships in the United States, 
asked to be discharged from its further con- 
sideration, and moved that it be indefinitely 
postponed; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 14) to establish 
lines. of American steamships between the 
United States of America and. Europe, asked 
to be discharged from its further ‘considera- 
tion, and moved that it be indefinitely post- 
poned; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 127) relating to 
telegraphic communication between the Uni- 
ted States aud foreign countries, asked to be 
discharged from its farther consideration, and 
moved that it be indefinitely postponed; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 213) establishing 
the right of. way of the Portage Lake and 
River Improvement.Company, and providing 
for and -making ‘a grant of land ‘to aid ‘in the 
construction of said improvement, asked to 
be discharged from its further consideration, 
and moved its indefinite postponement; which 
was agreed to, the object sought having been 
secured by another biil. 

He also, from the samecommittee, to whom 
was referred the petition of William H. Vesey, 
formerly United States consul at Havre, pray- 
ing to have refunded to him money paid by 
him on account of the default of certain 


bankers in Paris with whom he had deposited - 


funds of the Government, asked to be dis- 
charged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
were referred resolutions of the council of the 
city of Chester, Pennsylvania, in favor of the 
passage of a law allowing bounties upon all 
articles of domestic manufacture used in the 
construction of ships equivalent to the duties 
paid upon such imported articles, asked to 
be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Pancratz Boll, 
praying an increase of the facilities for the 
encouragement of emigration and further safe- 
guards for the protection of the emigrant, 
asked to be discharged from its further con- 
sideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of marine engineers 
of the District of Columbia, praying a repeal 
of the law of 1864 in regard to taxation, and 
an amendment to the law respecting qualifi- 
cations of members of that corps, asked to 
be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Franklin Chase, 
consul general at Tampico, Mexico, asking 
an increase of salary from the time of his 
appointment, asked to be discharged -from its 
farther consideration; which was agreed to. © 

Mr. SHERMAN. I am directed by the 


Committee on Finance to submit the bill which 
I reported yesterday (S. No. 1358) to provide 
for the appointment of Assistant Treasurers of 
the United States at Chicago and Cincinnati 
as an amendment to the miscellaneous appro- 
priation bill; and I move that it be referred to 
the Committee on A ppropriationsn that view. 

The motion was agreed to. : 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the peti- 
tion of citizens of Buena Vista, Oregon, pray- 
ing the prohibition of the manufacture and 
sale of intoxicating liquors, asked to be dis- 
charged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred a resolution of the Legislature of 
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Missouri in favor of the passage of a law re- 
apportioning the congressional representation 
on the basis of the census of 1870, asked to 
be discharged from its 
which was agreed tò. 

He also, from the same committee, to whom 
was referred the message of the President of 
the United States, communicating to the Sen- 
ate his reasons for allowing the bill prescrib- 
ing the oath of office to be taken by persons 
who engaged in the late rebellion, but who are 
not disqualified by the fourteenth amendment 
of the Constitution of the United States to 
become a law without his signature, asked to 
be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1844) to repeal an 
act of Congress entitled “An act to preseribe 
an oath of office, and for other purposes,” 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1259) to amend 
an act ‘entitled ‘f An act to restrict the juris- 
diction of the Court of Claims and to provide 
for the payment of certain demands for quar- 
termasters’ stores and subsistence aupplies fur- 
nished.to the Army of the United States,” 
approved July 4, 1864, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1385) tu allow 
an appeal from the Court of Claims to the 
Supreme Court in certain cases, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1969) in re- 
gard to the discharge of poor convicts, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1317) in relation 
to the revision of the laws in the Territory of 
New Mexico and publishing the decisions of 
the supreme court of said Territory, asked to 
| be discharged from its further consideration, 
| and that it be referred to the Committee on 

the Revision of the Laws ; which was agreed to. 

He also, from tle same committee, to whom 
was referred a memoria! of the North Caro- 
lina yearly meeting of Friends praying the aid 
of Congress in the establishment of a common- 
school system in that State, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Education 
and Labor; which was agreed to. 
|| Mr. HOWARD. I wish to take up the 
Southern Pacific railroad bill for the purpose 
| of making a motion to non-concur in the amend- 
ment of the House of Representatives, and 
asking for a committee of conference. 

The VICE PRESIDENT. That. requires 
unanimous consent during the morning busi- 
ness. ey 
Mr. CAMERON. _I object. 

The VICE PRESIDENT. Reports are still 
in order. : 

Mr. CASSERLY, from the Committee on 
Printing, to whom’-was referred the bill (CH. 
R. No. 2249) for the reliefofThomas Allen, 
il reported jt without: amendment; and submit- 


further consideration ; 
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ted a report thereon; which was ordered to 
be printed, 

Mr. THURMAN, from the Committee on 

the Judiciary, to whom was referred the bill 
(S. No. 887) to provide reporters for the cir- 
cuit court of the United States, reported 
adversely thereon, and moved its indefinite 
postponement ; which was agreed to. ` 
_ He also, from the same committee, to whom 
was referred the bill (S. No. 187) to facilitate 
the business and to provide for the more per- 
fect preservation of the records of the courts 
of.the United States, reported adversely there- 
on,and moved its indefinite postponement; 
which was agreed to. ae 
-He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
287) to amend an act entitled * An act mak- 
ing appropriations for sundry civil expenses 
of the Government for the year ending June 
80, 1871, and for other purposes,” approved 
July 15. 1870, reported adversely thereon, and 
moved its indefinite postponement; which was 
agreed to. 
«Mr. THURMAN, Tam also directed by the 
same committee, to whom was referred the bill 
(H..R. No. 2170) to provide for the care and 
custody of. persons convicted in the courts of 
the United States who have or may become 
insane while imprisoned, to ask that the com- 
mittee be discharged from its further consid- 
eration. The committee are not opposed to the 
bill; but they think it may need some amend- 
ment. They ask that they be discharged from 
its further consideration because there is no 
time at this session to consider it. 

The report was agreed to. 

Mr. THURMAN. I am also directed by 
the same committee, to whom was referred a 
resolution of the Senate instructing the Com- 
mittee on the Judiciary to inquire and report 
to the Senate whether the act of Congress 
entitled “An act to prescribe an oath of office, 
and for other purposes,’’ approved July 2, 
1862, is now.in:force, to ask to be discharged 
from its further consideration,subsequent legis- 
lation having made. the legislation suggested 
unecessary. 

The report was agreed to. 

: Mr. CARPENTER. TheCommittee on the 
Judiciary, who were authorized by resolution 
of the Senate of December 9, 1870, to inquire 
and report whether the railway companies 
which have received aidin bonds of the United 
States are lawfully bound to reimburse the 
United States for interest paid on such bonds 
before the maturity of the principal thereof, 
and if so, what legislation, if any, is neces- 
sary to compel such reimbursement; and by 
resolution of February 16, 1871, were instructed 
to inquire and report as to the right of the 
Treasury Department to retain all the com- 
pensation for services rendered for the United 
States by the Union Pacific railroad and its 
branches, to apply on the interest of the bonds 
issued by the United States to aid in the con- 
struction. of said roads, have considered the 
same and instructed me to respond bya report 
in writing; and I move that this report be 
printed, 

The motion was agreed to. 

Mr. EDMUNDS. I merely wish to say in 
connection with that report that I have not 
been able to bring my own mind to the same 
conclusion that the committee has arrived at. 
Thave not had time to prepare any minority 
report, and do not care to do so; I merely state 
that I do not concur fully in the conclusions 
of the majority of the committee. 

BILL RECOMMITTED. 

Mr. THURMAN. I move that the bill (H. 
R. No. 2986) for the relief of Charles Cooper, 
Goshorn A. Jones, Jerome Rowley, William 
Hannegan, and Jobn Hannegan, which was 
reported favorably a few days ago, be recom- 
mitted to the Committee on the Judiciary. 

<The motion was agreed to. 


JUDGES IN TEXAS, 


Mr. TRUMBULL. I am directed by the 
Committee on the Judiciary to report a bill 
for the payment of the salary of a judge. 

The ‘bill (S. No- 1370) for the payment of 
salary and expenses of United States district 
judges in Texas was read, and passed to a 
second reading. — pened 

Mr. TRUMBULL. . I ask that that bill be 
put on its passage now. `The circumstances 
are these: Judge Winch was commissioned by 
the President during the recess of the Senate; 
but the accounting officers refuse to pay his 
salary under a law passed in 1863, which pro- 
hibits the commissioning of any officer during 
the recess, where the vacancy existed while 
the Senate wasin session: The money clearly 
ought to be paid. We have a letter from the 
Attorney General on the subject. There is also 
provision in the bill for the payment of the 
other judge who held a court in the eastern 
district under the designation of Judge Swayne, 
and was at the expense of eight handred and 
odd dollars, which he should be reimbursed, 
I have a communication on this subject also. 
We have put both items into one bill, I 
think it can pass in a minute. 

Mr. CAMERON. If there is nothing more 
to be said on the subject I shall not object, 

Mr. COLE. It will take no time. 

The bill was read the second time, and 
considered as in Committee of the Whole. 
It is a direction to the proper accounting 
officers of the Treasury to pay to Joel C. C. 
Winch, judge of the United States court for 
the eastern district of Texas, his salary as 
district judge, from the date of his commis- 
sion as such by the President till the end of 
the session of the Senate of the Forty-First 
Congress, or until his successor is duly ap- 
pointed and qualified, if before the end of 
that session of the Senate. It is also a direc- 
tion to the accounting officers to refund and 
pay to Thomas H. Duval, district judge of the 
western district of Texas, the sum of $828 76, 
being the amount of expenses by him incurred 
in holding courts in the eastern district of 
‘Texas, in the year 1869, under the designation 
and appointment of Justice Swayne, of the 
Supreme Court. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPusrsoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
8036) making appropriations for the repair, 
preservation, and completion of certain pub- 
lic works on rivers and harbors, and for other 
purposes, in which it requested the concur- 
rence of the Senate. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CARPENTER presented an amend- 
ment intended to be proposed by him to the 
bill (H. R. No. 2816) making appropriations 
for the support of the Army for the year end- 
iug June 30, 1872, and for other purposes ; 
which was referred to the Committee on A ppro- 
priations, and ordered to be printed. i 

Mr. SCOTT submitted an amendment in- 
tended to be proposed by him to the amend- 
mentto be proposed by Mr. SHERMAN to the 
bill (H. R. No. 2579) making appropriations 
for the service of the Post Office Department 
for the year ending June 30, 1872; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. , 

Mr. WILSON and Mr. ROSS submitted 
amendments intended to be proposed to the 
bill (H. R. No. 8063) making appropriations 
for sundry civil expenses of the Government 
for the year ending 30th June, 1872, and for 
other purposes; which were referred to the 
Committee on Appropriations, and ordered to 
be printed. 


i 


|| gress and made a post route. 


_ - HOUSE BILL REFERRED. 
The bill (H. R; No. 8036) making: appro- 


priations for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes, was read twice 
by its title, and referred to the Committee on 
Commerce. : 


‘CLINTON BRIDGE. 


Mr. HARLAN. Task the Senate to take 
up Senate bill No. 1801. It will not require 
more thau two minutes, I think. I do not 
believe there will be any objection to it, 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1301) 
in relation to bridges across the Mississippi 
river, í 

_The Committee‘on Commerce reported the 
bill with an amendment, to strike out all after 
the enacting clause and insert the following : 

That the bridge across the Mississippi river at 
Clinton, Iowa, and more particularly described ia 
an act entitled “An act declaring Clinton bridge 
across the Mississippi river at Clinton, in the State 
of Iowa, a post route,” approved February 27. 1867, 
shall be open to the trains of all roads desiring to 
cross on said bridge, to the extent of the capacity 
thereof, and the person or persons, company or 
corporation, owning or controlling the use of said 
bridge shall permit such trains to crosson payment 
ofa reasonable compensation as provided in rela~ 
tion to other bridges across said river by an act 
entitled “An act to authorize the construction of 
certain bridges and establish them post roads,” ap- 
proved July 25, 1866. And in case the parties inter- 
ested cannot agree, the party or parties seeking to 
cross said bridge may file a petition in any court 
having general jurisdiction of civil actions between 
the proprietors ofsaid bridge and the party so seek- 
ing the privilege of crossing the same, giving a gen- 
eral description of said bridge, and stating, as near as 
may be, the extent to which such petitioner or peti- 
tioners wish to use said bridge, and also the fact of 
his or their inability to procure an agreement forthe 
use of the same, Upon the filing of such petition 
the parties owning and using said bridge shall bo 
served with tbe notice required by the practice of 
said court in civil actions, and upon a full and final 
hearing of all the parties the court shall determine 
the extent and manner of the use of the same by the 
parties interested, and the compensation to be paid 
or such use, with the approaches thereto, and the 
time and manner of the payment of such compensa- 
tion, and such court shail have full power to make 
any order necessary for enforcing the provisions of 
this act, subject to the right of appeal to either 
Party. 

Mr. HARLAN. I move to amend the 
amendment 

The VICE PRESIDENT. The morning 
hour has expired and the unfinished business 
at the adjournment last night, being the bill 
(H. R. No. 2634) amendatory. of the act to 
enforce the right of citizens to vote, is before 
the Senate. 

Mr. HARLAN. [I trust the honorable Sen- 
ator from New York will permit that bill to be 
passed over informally for one minute. This 
bill I am sure will not elicit any discussion. 

The VICE PRESIDENT. The Secretary 
will report the proposed amendment to the 
amendment of the Senator from Iowa, if there 
be no objection. 

The CHIEF CLERK. The amendment to the 
amendment is in lines twenty, twenty-one, and 
twenty-three of the amendments of the com- 
mittee—— 

Mr. VICKERS. There is some objection 
to that bill. It was before the Committee on 
Commerce, and there are conflicting interests ; 
parties were there representing each side; and 
it may lead to some discussion. 

Mr. HARLAN, Ithink not. I have agreed 
to the amendment suggested by the honorable 
Senator from Kentucky, [Mr. Davis, ] which 
was the only objection made. The chairman 
tells me that was the only objection made, 


and I have adopted his suggestion. 


The VICE PRESIDENT, Does the Sen- 
ator from Maryland insist on the objection? 

Mr. VICKERS. I do not think Congress 
has any right to. give a railroad company the 
privilege of passing over a private bridge, 
This bridge, 1 understand, was constructed by 
an incorporated company of a State, and it 
has been made a legal bridge by act of Con- 
Now a railroad 
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company, unconnected with the bridge com- 
pany, ask. Congress to: give:them. the right to 
pass over this bridge at pleasure. -I consider 
it a private bridge belonging to a private éota- 
pany, and this is taking private property for 
private; not for:public use. This view was 


presented to the Committee on Commerce by | 
gentlemen who represented other interests, | 


and. I have felt it my duty to make this state- 
ment to the Senate. — ; Tae 
_ The VICE PRESIDENT. If the Senator 
from Maryland insists on the objection th 

cannot be considered now. Baar 

Mr. VICKERS. Ido not insist on an 
objection to its consideration; but I desire to 
vote against it if it be considered. 

The VICE PRESIDENT. Theamendment 
of the Senator from Iowa will be reported, if 
there be no objection. | 7 

The Carer Cuerx. It is proposed to amend 
the Aamendmentof the Committee on Commerce 
by striking out in lines twenty, twenty-one, and 
twenty-two the words, ‘‘any court having ger- 
eral jurisdiction of civil actions between thé 
proprietors of said bridge and the parties so 
seekingthe privilege of crossing the sawe,” 
and in lieu thereof inserting “the appropriate 
district or cirenit court of the United States.” 

The amendment to the amendment was 
agreed to, . 

The amendment, as amended, was agreed to, 

The bill was reported to the Senate as amend- 
ed, and the amendment. was concerred in. 
The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porver, his Secretary, 
announced that the President had on the 23d 
instant approved and signed the following act 
and joint resolution: 3.0 00. G 

An act (S. No. 1306) to relieve Joha. Wike 
liamson, of Savannah, Georgia, of legal and 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes ; and 

A joint resolution (S. R. No. 300) ie 
ing the oath to be taken by H. V. M. Miller, 
Senator-elect from Georgia. 

The message also announced that the Pres- 
ident had this day approved and signed the 
act (S. No. 569) to provide for the disposition 
of useless military reservations. 

SENATOR FROM GEORGIA. _ 

The VICE PRESIDENT. The President 
having. signed the joint resolution passed. by 
Congress prescribing the form of the oath to be 
administered to the Senator-elect: from. Geor: 
gia, he will present himself at the chair of 
the Vice President and take the oaths of office. 

Mr. Miner advanced to the desk, and the 
oaths prescribed by law having been admin- 


istered to him, he took his seat: in the Senate. | 


SOUTHERN PACIFIC RAILROAD. 
Mr. POMEROY. I ask that the bill (S. 
No. 647) to incorporate the Texas Pacifi 
Railroad Company, to aid in the construc- 


tion of its road, and for other purposes, Ve | 


` now taken up for the purpose of appointing a 


Houses. I do not want any debate. 

Mr. HOWARD. It will not take any time. 

The VICE PRESIDENT. ‘The: Senator 
fiom Kansas renews the request made by the 
Senator from Michigan during the morning 
hour, that the Senate proceed to consider the 
amendments of the House‘of Representatives 
to the Southern Pacific railroad bill. Is there 
objection? | a 

Mr. CONKLING. I make no objection to 
this; but I beg to say now that after this is 


disposed of the regular order will be taken up, | 


and I am glad to say it now before any indi- 
vidual Senator appeals to me, as I know there 
are several who would like to have the regular 
order postponed. : 
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The VICE PRESIDENT. Is there objec- 
tion.to the. propositit, of the Senator from 


Michigan as renewed by the Senator. from 
Kansas? o: o> en dit ee 2 
“Mr. BAYARD. What.is the quéstion?: 

| .. The ViGH PRESIDENT. The Senator from 


Michigan:[ Mr. Howarp] asks unanimous ¢on- 
sent that the Senate request a conferenée with 


| the House of Representatives on the disagreeing 
{j ¥otes between the two Houses on the Southern 
Pacific railroad bill. 


Is théte objection. to that 
proposition? ... z $ s 

Mr. BAYARD. . Yes, sir. 2. 

.. Mr. FLANAGAN. I hope the Senatot from 
Delaware will withdraw:the objection. : 

. Ehe VICE PRESIDENT. Unanimous con- 
sent not being granted, the matter can only be 
reached by postponing the unfinished business. 

Mr. HOWARD. I make a formal motion 
to postpone... 

.,Fhe VICK PRESIDENT. The Senator from 
Michigan moves to postpone the pending bill, 
whichis the. bill to enforce the rights of citi- 
zens of the United States to vote in the several 
States of the Union, for the purpose of consid- 
ering the proposition made by him, 

Mr. CONKLING. Ifthe suggestion were 
to lay it aside informally for some purpose 
which would not lead to debate, I would not 
object to thats. 

Mr. HOWARD. That ig all I ask. 

The VICE PRESIDENT. The Chair will 
state it in that form. The Senator from Michi- 
gan asks unanimous consent that the pending 
business. be informally passed over, subject to 
a demand for the regular order, to consider his 
proposition in. regard to the Southern Pacific 
railroad bill, _ 

_ Mr. WARNER. I hope that will be done; 
but I give notice that I shall make a motion te 
eoneur in the amendments. 

Mx. CONKLING.. Then there will be 
debate... Ck eg tice re : 

The VICE. PRESIDENT... The Chair will 
again ask if there is objection that. the unfin- 
ished business be informally postponed, sub- 
ject to a demand for the regular order. 

Mr. CONKLING. May I suggest to my 
honorable friend from Michigan that if the 
Senator from Alabama [Mr. Warner] is to 
execute his purpose there is certainly to be 
debate. Does he want me to give way in that 
view? 

Mr. HOWARD. No, sir. 

Mr. POMEROY. I think the Senator from 
Alabama, upon mature- consideration, will let 
the committee on conference be appointed. 
Į presunie he does not understand what the 


regent Age. ci oe, ; 
the VICE PRESIÐENT.. Is there objec- 
tion to the proposition of the Senator from 
Michigan? ‘he Chair hears none. 

Mr. HAMILTON, of Maryland. Is the 
proposition to take up the bill? ; 

The VICK PRESIDENT. Ié is to pass 
over the unfinished business informally for the 
consideration of the proposition of the Senator 
from Michigan. ` 

Mr. POMEROY. That is, to appoint a com- 
mittee of conference. 

Mr. HAMILTON, of Maryland. No, to 


conference on the disagreeing votes of the two || consider the bill with a view to concurring in 


the amendment. F have no objection to acting 
on the question of concurring in the amend- 


ments, p 
The VICE PRESIDENT. The Chair does 


j not understand that there is any objection to 


passing over the present business informally 
for the purpose of considering the proposition 
of the Senator from Michigan. The amend- 
ment of the House: of Representatives to the 
Southern Pacific railway bill is therefore now 
before the Senate. Í 

Mr. HOWARD. I move that the Senate 
non-concur in the amendments of the House 
and ask for a committee of conference. 7 

Mr. FOWLER. Let the amendments ‘be 
reported. ES 


Mr. POMEROY. Ido notthink they need 
be reported. Let us just disagree and ask for 
å cômmittee of conference. 

Mr. SAWYER. Ts that motion debatable ? 

The VICE PRESIDENT. Certainly. 

Mr. SAWYER. I am not going to make 
any Opposition to the motion unléss we under- 
stand that this wiotion to refer to a committee 
of conference ig going to defeat this measure 
at this Conzress—— ` . 

Mr. POMEROY. It isto secure its passage. 

‘Mr: SAWYER. We are told it is to secure 
its passage. I do not know that it will not 
secure its passage; but I want Senators to 


f understand the risk they run of losing this bill 


entirely if it goes to a committee of conference. 
I will consent to its going to a committee of 
conference without Sebat, if I can bave any 
assurance that it is not the intention of those 
who move this committee to entirely defeat 
action. 

Mr. FLANAGAN. Will the Senator from 
South Carolina let me make one remark ? 
wish to say to the Senator from South Caro- 
lina that I have no hesitancy in declaring that 
if this motion be agreed to it will secure the 
passage of the bill, and that lam extremely 
anxious for. Texas desires it, by her reso- 
lutions presented here; and I hope it will be 
agreed to. DA 

Mr. WARNER. I movë to concur in the 
amendnrents of the House of Representatives. 
That motion takes precedence. 

Mr. POMEROY. Ifthe Senator moves to 
coneur, I shall move to commit the bill, and 
that will take precedence of his motion. 

The VICE PRESIDENT. The Chair is 
ander the impression that this motion to con- 
cur was made by the Senator from Ohio when 
the bill was formerly before the Senate. 

Mr. SHERMAN. I did make it. 

The VICE PRESIDENT. — It is the pend- 
ing motion, and has priority of the motion for 
non-concurrence. p : 

Mr. POMEROY. A motion to commit takes 
precedence of that. 

The VICE PRESIDENT. It does. : 

Mr. WARNER. I have no desire to debate 
this question at this time. I simply desire to 
say that while there are many things in the 
bill as amended by the House of Repre- 
sentatives which I do not approve of, many 
things which I should be glad to change, par- 
ticularly in regard to the gauge, because I 
think that the great railroad interests of the 
South are entitled to have a gauge in conform- 
ity with their roads, as this is a southern 
road, and while there are many things in the 
House bill, relating tothe organization of the 
company which I do notapprove andin which 
Llike the Senate bill. the best, yet the great 
desideratum is to get a road; and that I am 
not willing to risk in any way. Thatis the 
vital consideration to the country, to the peo- 
ple of the South, and to the interests con- 
cerned in this great road... Now, I cannot but 
regard the reference of this bill to any com- 
mittee, even a committee of conference, as haz- 
arding its passage at this stage of the session, 
especially in view of the peculiar condition 
of business in the other House. Therefore I 
am willing to yield all that is objectionable in 
this bill, even the matter of gauge, in order 
to secure to my people this great road. 

Mr. POMEROY, The Senator must know 
that if he moves to concur, gentlemen will 
be moving to concur with amendments, and 
there will be no end to the amendments. The 
only way is to close amendments by putting 
the bills in the hands of a committee of con- 
ference. 

The VICE PRESIDENT. The prior ques- 
tion is on the motion to concur. 

Mr. POMEROY. Isthat prior to a motion 
to commit? : : 

The VICK PRESIDENT. It is not. 

Mr. POMEROY. “J thought not. E pro- 
pose to send it tothe Cominittée on the Pacific 
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Railroad, if we cannot get a committee of 
conference. 

The VICE PRESIDENT. Does the Sen- 
ator make that motion? 

Mr. POMEROY. Not vow. I hope the 
motion to coneur will be withdrawn. 

Mr. CONKLING. It seems to me hopeless 
to suppose that the vote can be taken upon this’ 
question without debate ; and if Senators agree 
with mein that I trast they will take no excep- 
tion to my demanding the regular order, which 


I do. 

The VICE PRESIDENT. The Senator from 
New York demands the regular order. 

Mr. NYE. Let us see if we cannot get a 


vote. ; 

Mr. CONKLING. Ifwe can get a vote, I 
will withdraw the call. I withdraw the demand, 
then, for the present. 

: Mr. POMEROY. Ifthe Senator from Ala- 
bama will withdraw his motion to concur, I 
think there will be no difficulty. 

Mr. KELLOGG. I appeal to my honorable 
friend from Alabama to withdraw his motion 
to concur; and since he has said so much 
that of course will appear in the Globe, I want 
to make only a single remark. I think if he 
will read this House bill attentively, he will see 
that he could not consistently vote to concur. 
That is all I have to say. I do not propose to 
discuss the bill; but there will be amendments 
offered immediately, and then we shall have 
discussion. This bill will be fully discussed 
if it is proposed to concur in the action of the 
House. I represent the South, as well as do 
other gentlemen on this floor; and I appeal to 
my honorable friend to withdraw his motion. 

Mr. WARNER. I do not desire to discuss 
this matter. I simply want to vote on the 
motion. I want this main trunk line railroad, 
and I think there are many parties who prefer 
to see this great enterprise defeated rather than 
see some lesser and adhering schemes not suc- 
ceed. I want the great line of road; and to 
secure that end, I am willing to sacrifice some- 
thing of personal preference. I do not want 
to debate the question ; I simply want to vote. 

Mr. BLAIR. We may make another great 
line of road under this House bill, but it will 
bea northern line of road. Itisaroad adapted 
now by its gauge to the northern roads and not 


“to the southern roads, with all the southern 


connections studiously cut off from it.. We have 
already voted two or three northern roads, built 
them not alone by grants of land but by money 
grants; and this isto make another great trunk 
Tine of road ending at- thé North and not at the 
South. Itis a delusion anda snare. It is a 
thing that will prevent there ever being a south- 
ern road. Sir, this Congress, if it is pledged 
to anything, is pledged to give. a. road to the 
southern people after having made two or three 
roads from the North across the continent. 
shali not vote for concurrence in the amend- 
ments of the House. I would rather prefer to 
have this scheme defeated, with the hope at 
some other time of getting a southern road. 
With this road pointing to the North and with 
a northern gauge it will exclude and shut out 
all-hope of ever having a southern road. 

Mr. POOL: “If the vote is to be taken on 
the motion to concur it will be discussed, and 
discussed at considerable length. What issaid 
by the Senator from Missouri in regard to the 
gauge is literally true as we understand it. If 
there be a motion simply to non-concur and refer 
to a committee of conference, that maybe voted 
upon without discussion; bat if there be an 
effort to get concurrence in the bill just as it 
Game from the House,.the discussion will be 
very protracted indeed. On this question of 
gauge many of us have much to say. I differ 
with the Senator from Alabama in this matter. 
Ewould rather the bill were defeated than to 
þe passet in the shape im which it has come 
from the House. 

Mr; CONKLING. Iu view of the remarks 
madexow by the honorable Senator from North 


Aist Cone. 3p Suss—No. 108. 


Carolina, Lam sure all Senators will concur 
with me that we had better proceed with the 
regular order, This will run through the 
entire day. i 
Mr. HOWARD. Go on. 

_Mr. CONKLING: Then, with the permis- 
sion of the Senator from Michigan who made 
this motion, I demand the regular order. 


CONGRESSIONAL ELECTION LAW. 


The VICE PRESIDENT. The regular 
order is before the Senate as in Committee 
of the Whole, being the bill (H. R. No. 2684) 
to amend an act approved May 31, 1870, enti- 
tled ‘‘An act.to enforce the rights of citi- 
zens of the United States to vote in the several 
States of this Union, and for other purposes,’ 
which will be read. 

The bill was read. 

Mr. VICKERS. Mr. President, this bill 
seems to be the offspring of a bill passed at 
the last session of Congress with the specious 
title of an act to enforce the right of citizens 
of the United States to vote in the several 
States of the Union, and for other purposes. 
The effect if not the object of the bill of the 
last session was to intimidate and overawe the 
free citizens of the United States who were 
entitled to the right of suffrage; but the peo- 
ple were so prudent, forbearing, and discreet, 
that no disturbance was created, and therefore 
no pretest furnished for an attempted inter- 
ference with the freedom of elections or to 
set aside the elections which were held in the 


States. 

Thus thé bill failed of its effect ; the results 
of the elections were not such as the framers 
of the bill contemplated when they introduced 
and passed it in Congress. It became neces- 
sary therefore to bring forward the present bill 
to strengthen the weaknesses of the bill of last 
session and to supply additional and stringent 
measures in reference to future elections to be 
held in the States. Both bills are obnoxious 
to constitutional objections; they are bills 
inexpedient, unjust, and unfit to be executed 
in the States. 

This bill assumes the power of the General 
Government to superintend and regulate regis- 
trations and elections in the States for Repre- 
sentatives to Congress, and to punish by fine 
and imprisonment. where such registrations 
and such elections are made and held, as well 
for State Legislatures and officers of the States. 
The power is claimed under the first clause 
of the fourth section of the Constitution, which 
reads ! 

“ The times, places, and manner of holding elec- 
tions for. Senators and Representatives shall be 
prescribed in each State by the Legislature thereof; 
but the Congress may at any time by law mako or 
alter such regulations, except as to the places of 
choosing Senators.’’ 

In pursuance of this: provision the State 
Legislatures did prescribe the times, places, 
and manner of choosing Representatives to 
Congress, and under those regulations the 
General Government was put into operation, 
and has continued down almost to the present 
time, without any interference on ihe part of 
that Government except that in 1862 an act 
of Congress was passed providing for the dis- 
trict system, instead of election by general 
ticket. This was alleged to be necessary to 
preserve the rights of minorities, The reason 
for giving this power to the States in the first 
place in the Constitution was— i 

1. That the State Legislatures, coming fresh 
and direct from the people, knew best what 
times, places, and manner of elections would 
suit them. The General Government was fur- 


. ther removed. 


2. The framers of the Constitution had 
strong reasons for thus investing the States 
with the power. They knew that the Consti- 
tution would not be adopted without it. | 

It was defended by Mr. Hamilton in the 
Federalist in three numbers; and he put it 
expressly on the ground of the necessity of 


placing the ulterior atithority in the General 
Government. ` He knew the mitid-of the’ Con- 
vention, and he argued it expressly on. the 
ground of the self-preservation of that Gov- 
ernment, : 
In the fifty-ninth number of the Federalist, 
written by that distinguished man, in» com- 
menting upon this part of the Constitution, he 
said in its defense: | f A 
“Its propriety rests upon the evidence:of. this. 
plain proposition, that every, Government ought to 
contain in itself the means of its own preservation.” 
* * #3 o “Nhat an exclusive power of reg- 
ulating elections for the national. Government, in 
the hands of the State Legislatures, would leave the 
existence of the Union entirely attheirmercy. They 
could at any moment annihilato it by neglecting to 
provide for the choice of persons to administer its 
affairs. With so effectual a weapon in their hands 
as the exclusive power of regulating elections: for: 
the national Government a combination of a few 
such men, in a few of the most considerable States, 
where the temptation will always be the strongest, 
might accomplish the destruction of the Union by 
seizing the opportunity of some casual dissatisfac~ 
tion among the people, and which, perhaps, they. 
may themselves have excited, to discontinue the 
choice of members for the Federal House of Repre- 


| sentatives.” 


In the same number, he said: 

“Its propriety rests upon the evidence ofthisplain 
proposition, that every Government ought to con- 
tain in itself the means of its own preservation.” 

Again, in the same number: ; 

“They have submitted the regulation of élections 
for the Federal Government, in thefirst instance, to - 
the local administrations; which in ordinary cases, 
and when no improper views prevail, may be both 
more convenient and more satisfactory; but they 
havo reserved to the national authority aright to in- 
terpose whenover extraordinarycircumstances might 
render that interposition necessary to its safety.” 

Tt was not a power to be resumed at. pleas- 
ure, or without reasons of absolute, unqualified 
necessity; not on the ground of expediency, not 
by parties, for the Constitution knows no par- 
ties, but only on paramount reasons of State 
to preserve representation, to protect minori- 
ties by the district system, and to perpetuate 
the existence of the Government. es 

When the Constitution was under discus- 
sion in the Virginia convention, Mr. Nicholas, 
a very distinguished member of that body, said: 

“Tf the State Legislatures, by accident or design 
or any other cause, would not appoint a place for 
holding elections, then there might be no election 
till the time was pt for which they were to have 
been chosen; and as this would eventually put an 
end to the Union it ought to be guarded against, 
and it could only be guarded against by giving this 
discretionary power to the Congress of altering the 
time; place, and manner of holding the elections. 
Tt is absurd to suppose that Congress will exert. this 
power, or change the time, place, and manner estab- 
lished by the States, if the States will regulatethem 
properly. or so as not to defeat the purposes of the 

nion? ~ 

‘Tn the same convention Mr. Madison, in 
answer to à question’ propounded by Mr. Mon- 
roe, said: 

“Ttwas fotind necessary to leave the regulation 
of these [elections] in the first place to the State 
governments, as being best acquainted with the 
situation of the people, subject to the control of the 
General Government, in order to enable it to pro; 
duce uniformity and. prevent its own dissolution.” 
so = # # “ Were they exclusively under the 
control of the State governments the General Gov- 
ernment might easly be dissolved.: But if they be 
regulated properly by the State Legislatures the 
congressional control will very probably never be 
exercised. The power appears to me satisfactory 
and as unlikely to bo abused as any part of the Con- 
stitution.” ee ? 

Both Mr. Nicholas and Mr. Madison place 
the power on the express ground of absolute 
necessity, and assert its exercise only— 

First, to protect the existence of the Gov- 
ernment. ; 

Second, to prevent an end being put to the 
Union, in the language of Mr. Nicholas, l 

Third, in the language of Mr. Madison, to 
prevent its own dissolution. l 

Fourth, and if the State governments should 
not attempt to use the power to destroy, Mr: 
Madison said it would never be exercised by 
the General Government, . a a 

Judge Story, in his Commentaries on the 
Constitution, embraces the views of Hamilton, 
Madison, and Nicholas. He says: $ 

“Nothing can bo moro evident than that.an exclu- 
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sive power in the State Legislatures to regulate 
elections for the nationa! Government would leave 
the. existence of the Union entirely at their mercy. 
They could at any time annihilate it by neglecting 
to provide forthe choice of persons to administer 
its affairs.” g 

Again he says: 

“With so effectual a weapon in their hands as the 
exclusive power of regulating elections for the na- 
tional Government, the combination of a few. men 
in some of the large States might, by seizing the 
opportunity of some casual disaffection among the 
people, accomplish the destruction of the Union; 
and it ought not to be overlooked: that as a solid 
Government will make us more and more an object 
of jealousy to the nations of Europe, so there will 
be.a perpetual temptation on their part to gener- 
ate intrigues of this sort for the purpose of sub- 
verting it.” 

Judge Story puts it on the very ground of 
necessity to prevent the annihilation of the 
Government, because the failure to elect Rep- 
resentatives might work a dissolution of the 
Union— 

First, intentionally. 

Second, by neglect. 

Third, by a partial occupation of the coun- 
try by an enemy, which might prevent an elec- 
tion at the usual place; and Congress might 
find it necessary to legislate. This also is on 
the ground of self-defense. 

Judge Story not only repeats the ground of 
self-preservation, but superadds another—to 
regulate the filling of vacancies, in order to 
provide for an extraordinary session of Con- 
gress.. Formerly, some of the States elected 
members a year prior to the assembling of 
Congress; others, immediately after the ses- 
‘sion. An extra session called under such cir- 
cumstances would not contain a full repre- 
sentation, as a number of the States would be 
left without representation. As an extra ses- 
sion might in case of invasion be essential to 
the safety of the country, such an interpretation 
may find its authority in the necessity of the 
case. The State of Connecticut will not be 
represented on the 4th of March in the House 
of Representatives, not yet having elected her 
Representatives, i ; 

udge Story further says, while defending 
this part of the Constitution : 

“In the first place, the power may be applied by 
Congress to correct any negligence in a State in 
regard to elections, as well as to prevent a dissolu- 
tion of the Government by designing and refractory 
States, urged on by some temporary excitements. 
In the next place, it will operate as a check in favor 
of the people against the designs of a Federai Sen- 
ate and their constituents to deprive the people of 
the State of their right to choose Representatives. 
In the next place, it provides a remedy for the evil 
if any State, by reason of invasion or other cause, 
cannot have it in its power to appoint a place 
where the citizens can safely meet to choose Repre- 
sentatives. In the last place, (as the plan is but an 
experiment.) it may hereafter become important, 
with a view to the regular operations of the General 
Government, that there should be a uniformity in 
the time and manner of electing Representatives 
and Senators, so as to prevent vacancies when there 
may be calls for extraordinary sessions of Congress.” 

. Mr. President, there is one principle that 
runs through all these authorities which I have 
submitted to the consideration of the Senate, 
and that is, that Congress can only interfere 
to perpetuate the Government, to prevent its 
dissolution. That is the very ground upon 
which the framers of the Constitution placed 
the defense of this provision. If it had been 
asserted at the time when the Constitution 
was under consideration that Congress should 
have the power at any time, at its own pleas- 
ure, to withdraw from the States the regula- 
tion of the time, place, and manner of holding 
elections, the Constitution never would have 
been adopted. It required three labored arti- 
eles from General Hamilton to defend this pro- 
vision, on- this ground of absolute. necessity 
and of self-protection. On this ground Mr. 
Nicholas and Mr. Madison defended it. The 
latter said that this power, if properly exer- 
cised by the States, would never be attempted 
to be withdrawn. by Congress.. The people of 
the States were. jealous of Federal power, and 
it was at one period very doubtful whether the 
Constitution would be sdopted, in consequence 


of the powers given by itto the General Gov- 
ernment.: : K 

But this provision itself was predicated and 
grounded upon the necessity of the General 
Government preserving its own existence... It 
was the first law of the Constitution, as it is the 
first law.of. nature, that a man shail have the 
power to defend himself, to preserve his own 
existence; and so it was necessary, as they 
alleged, that this power should ultimately be 
placed in the General Government, but in the 
first place in the States. Why was it placed 
in the power of the States at all? Could not 
the Convention in this Constitution have 
directed. the election of members of Congress 
to be held at a particular period which might 
have been stated? Conld they not have made 
some other provision for the first election? 
Sir, it was because the people thought, and it 
was inculcated upon them by the framers and 
defenders of the Constitution, that this power 
should be given to the States to be exercised by 
them, and that it should only be resumed by 
the General Government whenever the States 

"intentionally refuse, or by neglect should omit, 
to order elections, or where, by reason of an 
invasion of the country, the elections in the 
States could not be held at the places and at 
the times which the State laws had prescribed ; 
and when an enemy possessed a State, or a 
part of a State, Congress, in this case of ex- 
tremity and necessity, might appoint the time, 
place; and manner. of holding the election in 
order. to perpetuate its own existence ; for if 
there be no House of Represéntatives the Gen- 
eral Government must necessarily be dissolved. 
There is no power to lay taxes and to originate 
appropriations but the House of Represent- 
atives. That being an essential part of the 
Government, it was absolutely necessary that 
under extreme circumstances the power should 
be lodged somewhere of continuing the exist- 
ence of that House. 

Why, sir, if General Hamilton, Mr. Madison, 
Mr. Nicholas, and other eminent statesmen 
had believed that Congress would have the 
authority at any time, under the letter of the 
Constitution, to resume or take to itself the 
power to regulate elections in the States, they 
would have said so. 
ception on their part to have defended this 
clause upon the ground of its necessity, when 
they intended that it should be used on the 
ground of expediency. The letter of the Con- 
stitution says that Congress may at any time 
regulate the time, places, and manner of elec- 
tion, after its being vested in the State. 

By the eighth section of the first article of 
the Constitution the power is given to Con- 
gress to lay and collect taxes; there is no lim- 
itation of the power. But suppose Congress 
should lay heavy and burdensome taxes, not 
for the single purpose of paying the debts 
of the United States, or for the absolute and 
necessary support of the Government, but for 
the purpose of distribution among the States, 
or to engage in the most extensive works of 
canalg and railroads, that would be as plain 
a violation of the Constitution as could be 
inflicted, though done under the form of law. 
The power to raise and support armies is ex- 
pressiy given in the Constitution; there is no 
restriction. The objects and purposes of the 
power are to raise forces necessary to repel 
invasion, to protect our frontiers from the In- 
dian tribes, and for the garrisoning of forts and 
arsenals, and a small force to guard against 
domestic insurrection. These are the only 
legitimate purposes for which an army can be 
raised and taxes imposed on the people there- 
for. But suppose Congress should raise an 
immense force at great expense, and keep a 
large and standing Army in time of peace; 
that would be a palpable violation of the Con- 
stitution. And yet: i 
ited in terms. = 


The power to borrow money is given to 


Congreas in the Constitution without limit- 


It would have been de- . 
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ation or restriction. There it stands without 
qualification, But can Congress under this 
provision borrow billions or trillions of money 
and tax the people to pay the interest or the 
principal? Certainly not. For what was the 
power given? To provide for. the necessities 
of the Government, to pay its ordinary debts 
for its necessary expenses and operations. 
This power is not coupled with any other, but 
the plain and obvious purpose of its introduc- 
tion is to confine it within necessary and cir- 
cumscribed limits for legitimate objects. But 
why should this power, so broad, compre- 
hensive, and indefinite in its terms, be limited 
and confined, and the power to regulate the 
times, places, and manner of elections be 
enlarged, extended, and unconfined? The 
true coustraction of both powers must be 
found in the causes and necessities for their 
creation, the attendant circumstances, and 
simultaneous reasons for their insertion in the 
Constitution. 

It will be seen by the extracts I have read 
that the power was inserted for the especial 
purpose of guarding against a destruction of 
the Government in the last resort, to be used 
only to save life, not as a medicine to alleviate 
or assuage, but as a life preserver. Ifa power 
be granted for one purpose it cannot legally 
be used for another, although in form or letter 
it may embrace it. Every law and every con- 
stitution .must be construed according to its 
intent and purpose when made. 

We all remember the case put in the ele- 
mentary law books where a statute in Venice 
made it a penal offense for any one to draw 
blood in the streets of that city. There was 
the letter of the law which comprehended 
the drawing of blood in every case, but it was 
construed not to extend to the’ drawing of 
blood by a physician from a patient in distress. 
We are to look, not at the letter of the law, 
but at its spirit, its intention, its object, and 
the reasons of state given at the time for 
its introduction into the organic. law of the 
country. 

The attempt made by the bill under discus- 
sion is a direct and obvious violation of the 
spirit of the Constitution, and contravenes its 
very genius and the purposes of its creation. 
It is a plain infraction. of the meaning and 
spirit of the charter. i 

In 1842, when an act was pending -before 
Congress providing that elections for members 
of Congress should be by districts from con- 
tiguous territory, in order to protect minori- 
ties, it was discussed by distinguished men. 
will read extracts from that discussion. 

Mr. Woodbury, thena member of the Senate, 
and afterward an ornament to the bench of 
the Supreme Court, contended thatthe power 
of Congress to regulate could not be exer- 
cised in any way but in a particular case 
of special and extraordinary wrong. He 
could conceive but one reason for interference, 
and that would be for the preservation of 
the Government or the representative prin- 
ciple. Suppose, then, a State refuses to dis- 
trict as you dictate and Congress issues a 
mandamus ? sh 

Mr. Wilcox, in the Senate, objected to-the 
clause on the grounds of unconstitutionality. 
He also objected. on the ground of. the: inex- 
pediency of interfering withthe States with- 
out any direct necessity. yee fe 

Mr. Benton, so long a distinguished -leader 
in the Senate, said: Bee Bit Sa ade 

“This is a case of a -command,-of.a mandamus 
Congress does not district the States, but commands 
the Legislatures to do it. -It is a. command without 


authority, without a sanction for. its, observance, 
without precedent, and, inomy: opinion, without 


constitutional warrant.’ °°. ee 
Mr. Bagby. said he was. opposed to it in 
form. in: which -it-could-.be p 
considered. itä- propos 
tutional © es 
: Mr. Berrian 
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rho was.on the Judiciary 
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Committee, said, in regard to electing Repre- 
sentatives from districts: Š 


“The committee, without deciding on the power 
granted to Congress by the Constitution, did not 
consider the occasion had arrived when that power, 
if it existed, could with propriety be exercised.” 


Mr. Walker, of Mississippi, said: 


“Tt is a matter which ought to be left to the 
States.” 


Mr. Silas Wright, of New York, asked— 


“What authority there was to assume that the 
word ‘manner’ included the question of voting in 
districts or by general ticket? It cannot be com- 
petent for Congress to decide for the States who 
among their citizens shall be voters, who may vote 
ii all tho members to be elected or for only one of 

em. * 


Mr. Kennedy, of Indiana, in the House of 
Representatives, on that same bill said : 


“He admonished all those friendly to the powers 
of the Federal Government not to permit it to come 
into conflict with the States, in which it must inev- 
itably saffer; that the State Legislatures and their 
members were.as independent us this House and its 
members. They were not siaves, and would revolt 
ak any, unauthorized assumption of power over 
them. 


Mr. Morehead, of Kentucky, who favored 
that measure, said; 


“Great objection had been made to this clause 
that’ it is mandatory, that it commands the obedi- 
ence of the State governments, It has in contem- 
plation no such purpose. Itclaims no right to issue 
a mandate, issues no order, demands no obedience. 
But it is said if this law is passed, and Congress bas 
no power to carry out its own law, the Jaw must be 
a nullity, which refutes the assertion of the power. 
His first answer to this was, that Congress performs 
its defined duties in making a law to carry out an 
express power, and the matter then is taken out of 
the hands of Congress by the Constitution, and its 
execution is confided to the Legislatures of the 
States. They are accountable to their States for the 
non-fulfiliment of their duties.” 

That bill did not then become a law, but in 
1862, during the war, Congress passed it. The 
bill under discussion in 1842 read as follows: 

“ And be it further enacted, Thatin every case whero 
a State is entitled to more than one Representative, 
the number to which cach State shall be entitled 
under this apportionment shall be elected by dis- 
tricts, composed of contiguous territory, equal in 
number to the number of Representatives to which 
said State may be entitled—no one district electing 
more than one Representative.” 


It is almost verbatim the act passed in 1862. 
Congress refused to pass the act, and from the 
debates upon it we may fairly conclude that 
the refusal was based upon the ground of a 
want of constitutional power. Mr. Morehead, 
who waived that objection, admitted that Con- 
gress could not compel the States to act accord- 
ing to congressional dictation, and that after 


Congress had acted the States might refuse to | 


conform. i , 
New Hampshire, however, notwithstanding 
this act of Congress of 1806, elected her Rep- 


resentatives by general ticket, acting upon i 


her inherent right as a sovereign State, while 
other States elected by districts; and yet her 
Representatives were admitted into the other 
House under the ciuse of the Constitution 
making the House of Representatives the sole 
jadge of the elections ang qualifications of its 
own members. . 

Judge Paschal, in his reprint of Notes on 
the Constitution, says that the manner of con- 
ducting elections as mentioned in the Consti- 
tution means by ballot or.vive voce. Manner 
relates to the method or form, and is never 
applied to vital or substantial matter ; no more 
than the manner of speaking is to the subject- 
matter and essence ofthe speech; the method or 
form of voting may be by ballot or orally, but 
the vital part of suffrage, the person voted for 

- and the free and untrammeled right to exercise 
that franchise as a citizen of the State, (for in 
that capacity the vote is cast uncontrolled ex- 


cept by the laws and regulations of the States, | 


operating inside of the fifteenth amendment, ) 
cannot be controverted; subject, of course, to 
the law of necessity, when the contingency may 
arise for its exercise. : 

From the foundation of the Government 
down to the year 1862, when the war was 
raging and the minds of legislators and people 
were not in a condition to settle questions of 


constitutional law, the uniform custom and 
established and settled usage of the govern- 
ments, State and national, was the exclusive 
control by the States of the times, places, and 
manner of holding elections, as well for mem- 
bers of Congress as for State officials. Com- 
munis error facit jus—or, a common error by 
length of time becomes law—is as applicable 
to. constitutions.as to statutes; but the con- 
struction which I claim seeks no refuge under 
a legal maxim, but finds its vindication and 
Support in reason, usage, universal acquies- 
cence, acceptance, and confirmation by both 
governments in the uninterrupted course of 
seventy years—nearly the lifetime of the Fed- 
eral Government. 

The opinions of the statesmen and lawyers 
which I have read, men of ability and renown, 
are entitled to great weight, and it will be seen 


_that they mostly concur in the unconstitution- 


ality of the law even to districting the States ; 
they did not believe that the occasion had 
arisen to justify such legislation. The exi- 
gency, the extreme necessity, did not exist. 

_ Congress has no right to prescribe the qual- 
ification of electors or voters, not even for the 
election of members of the House of Repre- 
sentatives, 

The second section of the first article of the 
Constitution says: 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have the qualifications requisite for electors 


of the most numerous branch of the State Legisla- 
ure. 


It will be seen that the qualification of elect- 
ors or voters is to be ascertained and fixed by 
the States, independent of any action or con- 
trol of the Federal Government. The power 
to prescribe these qualifications is inherent in 
the States, and is to be exercised in perfect 
independence of Congress. 

The fifteenth amendment comes in as a pro- 
viso or addendum to the power originally re- 
served to the States, and says that in fixing 
the qualifications for voters the States must not 
discriminate among the people on account of 
race, color, or previous condition of servitude. 
The States have the constitutional power to- 
day to prescribe any condition to the right to 
vote, except as to race or color and former 
condition of the person. They may prescribe 
as qualifications for voters for the 
delegates, or representatives to the popular 


ouse of | 


branch of the State Legislature, education, and | 


define the branches and extent of it; also a 
property qualification ; also that a voter shall 
have been a citizen of the State for five, ten, 
or any number of years, looking back beyond 
your fifteenth amendment, Age and residence 


are completely in their province to declare. i 


When these qualifications are fixed by the States 
according to their taste and pleasure, limited 
only by race or color, as alluded to, the voters 
for members of Congress are made by the Con- 
stitution to conform to those fixed and regn- 
lated by the States. It will be seen that the 
primary and essential power is in the States. 
The General Government in this respect is 
secondary, and made to accept and adopt the 
action and legislation of the States in refer- 
ence to this important matter of the qualifica- 
tion of voters. 

This view of the subject shows that the fram- 
ers of the Constitution were jealous of Federal 
power, and determined to hedge aboutthe rights 
of the States as superior to the granted, lim- 
ited functions of the General Government, and 
should teach us lessons of caution against any 
encroachment upon that which was the chief- 
est object and hope of those who formed the 
Constitution. 

But if it were conceded that Congress has 
the power to legislate on this subject, it mast 
be admitted by its advocates that no congres- 
sional legislation can reach to or affect State 
elections for State Legislatures or State officers. 
No power is alleged or claimed by Congress 
to interfere with State elections. In many and 


H 


most of the States Governors, judges, State 
senators, members of the popular branch, and 
other officers of the State, are voted for at the 
same time ; a member of Congress is voted for 
on the same ticket. Congress cannot inter- 
fere under the State law with the vote for a 
member of Congress without trespassing upon 
the rights of the States and the voters for 
State officers. If Congress has any power at 
all to legislate, it can only be exercised sep- 
arately from State elections. Congress must 
fix a separate time and occasion for electing 
Representatives to Congress before they can 
exercise the power. 

Congress now proposes, not to legislate for 
the election of members of Congress separately 
and distinctly from the State elections, which, 
if they have any power to legislate at all on 
the subject, is the only mode in which that 
power can be exercised, but to permit the 
State laws to be in force which regulate the 
time, places, and manner of holding elections. 
Congress does not now propose to change the 
time, or the place, or the manner, but it pro- 
poses to interfere with elections to be con- 


‘ducted under State authority. 


But what semblance of right- has Congress 
to pass this bill? It is claimed under the fif- 
teenth amendment, which reads: 

“Suc. 1. The right of citizens of the United States 
to voteshall not bedenied or abridged by the United 
States, or by any State, on account of race, color, or 
previous condition of servitude. 

“Sec. 2. The Congress shall have power to enforce 
this article by appropriate legislation.” 

It declares that the right to vote shall not 
be denied or abridged by any State. Has any 
State attempted by her legislation to deny, 
abridge, or impair, in any sense, the right of 
any one to vote? No State has done so, or 
essayed to do so; on the contrary, every State 
has furnished facilities to voters to enable them 
to exercise their suffrage. Elections haf been 
held in all the States, and the free exercise of 
the elective franchise has been freely enjoyed 
by all. The States have modified their regis- 
tration and election laws in conformity to the 
fifteenth amendment by striking out the word 
‘t white.’ But the only restriction upon a 
State is that by her legislation she shall not 
deny this privilege of franchise on account of 
race, color, or previous condition of servitude. 
She may virtually deny it, by prescribing eda- 
cational or property qualification, or residence 
or citizenship for a period of time, or any other, 
except that of race or color. 

This restriction or denial is to be done by 
State authority; by the legislative power of 
the State in the form of law. It is only after 
State action denying or abridging the right to 
vote that the second clanse of the fifteenth 
amendment can be exercised by Congress, 
namely : 

“Congress shall have the power to enforce this 
provision by appropriate legislation.” 

This last power only springs into action frona 
the exercise of power by a State. It is latent, 
and must foreverremain so, in aconstitutional 
sense, until it is warmed into activity and 
energy by State authority. 

lt exists only conditionally, contingently. 
It is not an isolated, independent power, to 
be exercised at will; but it is a subsidiary, 
secondary, inferior power, to be used in ref 
erence to the condition or contingency which 
is annexed to the principal power. 

This secondary or contingent power, when 
called into action, must be used only to the 
extent of securing the elective franchise to 
such persons as may have been deprived of it 
by a State on account ofrace, color, or previous 
condition of servitude. f l 

This power cannot mount higher than its 
principal; the accessory cannot do more than 
that principal; the stream cannot rise higher 
than the fountain. 

Bat these words are unimportant. They cone 
fer no more than would have existed without 
them. The denial in the Constitution to any 
State to coin money,or to pass any law impair 
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ing the obligation of contracts, necessarily in- 
yests the General Government with authority 
to correct such infractions of the Constitution 
by appropriate legislation, confined to those 
particular subjects. The term, therefore, 
‘appropriate legislation’? confers no new 
grant of power, but declares only the exist- 
ence.of an implied power. ee 
~ But what is proposed by this bill? You pto: 
pose to send United States marshals to supér- 
intend State registrations and elections held 
and regulated by State laws. 
make them spies and informers upon State 
officers and authorities. You propose to pre- 
scribe the manner in whieh these State officers 
shall perform their duties, and to punish any 
one ‘by fine and imprisonment who violates 
a law of a State. You assume the right to 
write upon and identify the books and. papers 
of judges and registration officers; to chal- 
lenge persons. offering to register; to mark 
upon’ the book such challenges; to challenge 


voters at elections; to inspect and scrutinize, 


at all times during the election the manner 
in which the voting is done and poll-books 
kept; to scrutinize, count, and canvass each 
and every ballot; to remain before and behind 
the ballot-boxes ; to have appointed marshals, 
deputy marshals, and special deputies with- 
out number, and in their discretion, before 
or after registration or voting, to arrest and 
take into custody, with or without process, 
any person who shall in their judgment commit 
any offense under this act. It punishes any 
one who, by authority of any sovereign State, 
shall obstruct these high fanctionaries of the 
Federal Governmentin performing their duties 
as they may choose to understand them; and 
any who shall not in humble submission get 
out of the way in their ‘‘full and free access 
and egress to and from any such place of regis- 
tration or poll of election ;”’ and also punishes 
any one ‘who shall refuse to aid and assist any 
supervisor of election, or the marshal, or his 
general or special deputies, or either of them, 
in the performance of his or their duties, when 
required by him or them ;’’ and shall be sub- 
ject to immediate arrest without process, and 
on conviction to be punished by imprisonment 
not less than one nor more than two years, or 
by fine not less than $1,000 nor more than 
$3,000, or by both fine and imprisonment, and 
to pay the costs of prosecution! Every special 
deputy is to be paid five dollars per day; and 
in case any citizen shall sue any of these high 
dignitaries in any of the State courts for as- 
sault and battery, or false imprisonment, or if 
any grand jury shall indict any such Federal 
officer or deputy for an offense against the 
peace and order of the State, the defendant 
at his mere will and pleasure, without an 
affidavit, can put all the State courts at defi- 
ance, and remove his case to a United States 
court, distant from the séénée of outrage and 
oppression, and in which the jury is to be 
selected by a partisan officer in full sympathy 
and accord with these supervisors, deputies, 
and special deputies, and overseers of State 
elections. Did any bill ever before presented 
toan American Congress contain such a cata- 
logue of oppressions and enormities as that 
under consideration ? The alien and sedition 
laws of the elder Adams were mild and be- 
nignant compared with the provisions of this 
bill, They were intended as aids to prop a fail- 
ing Administration ; these, to perpetuate party 
ascendency under the guise of a disposition 
to prevent or punish frauds. “The first proved 
to be a lever to overthrow those whom they 
were intended to subsérve ; the latter will con- 
tribute much to the discomfiture and destruc- 
tion of a party which, for partisan ends, will 
inflict’ so many and such dangerous wounds 
upon the Constitution of the- country and the 
liberties of the people. ; ae i 

_ Jn cities having upward of twenty thousand 
inhabitants the most rigorous and tyrannical 
usurpations of power in this bill are to be used 


with signal severity.” And by whom are thes 


You propose to. 


assumed powers to be exercised? Is it by the 


order, of prepen’y: and of peace?. Noa, sir. 


erson, 
ogan. 


the 23d of August last. 

“ Joseph Frazier, of 279 Water street, isa thief, and 
confederate of thieves. 

_” James Miller is the keeper of a den of prostitu- 
tion in the basement of 339 Water street. 

_ ‘James Tinnigan keeps a similar dén in the basc- 
ment of 337 Water street. 

“James Sullivan, alias Slocum, keeps a house of 
prostitution at 330 Water street, which is a resort for 
desperate thieves. : 

“Prank Winkle keeps a house of prostitution at 
3374 Water street. The police are frequently called 
in to quell fights in Winkle’s place, and it bears ‘a 
hard reputation, ` f 

“The Radical. authorities hare appointed. one 
John, akas“ Buckey,’ McCabe a supervisor. of the 
eighth istrict; fifteenth ward....He is now under 
indictment for shooting a man with intent to kill. 
This precious * supervisor ’ originated here, and was 
first known to the police for his dexterity in rob- 
bing emigrants. His picture is in the ‘rogue’s 
gallery’ at police headquarters in this city, No. 225. 
He was known as Pat. Maddon, alias ‘Oid Sow,’ 
alias Honsey Nichols, alias Dennis McCabe. His 
real name is Andrew Andrews, His wife resides 
in North Pearl street, and the ‘supervisor’ of the 
eighth district, fifteenth ward, New York, is down 
inthe directory as a citizen of Albany. 

“ William Lewis is a supervisor in the nineteenth 
ward. He was arrested November 22, 1864, for steal- 
ing from Mr. Frederick Landmann, corner of Thir 
avenue and Seventy-second street, the following 


property: one gold watch and chain, one locket, 
ear-rings, bracelet, and breastpin, oll valued at $195. 
The stolen property was found in his possession, and 
the prisoner was committed for trial by Justice 
Connolly... He was afterward released to go and 
enlist in the Army. ; : 

“Joseph Hurtnettg supervisor eighteenth ward, 
Arrested June 3, 1869, as accessory to the murder 
of Richard Gerdes, a grocer, corner of First avenue 
and Twenty-fourth street.. 

“Henry Rail, supervisor eighth ward. One of the 
principals in the Chatham street saloon murder; 
went off West to escape punishment, and has only 
been back afew weeks. , f RA F 

“ James Moran, supervisor third district, eighth 
ward. Arrested on Sunday last for feloniaus assault. 

“ William (alias Pomp) Harton, (colored, ) marshal 
twenty-second ward. Arrested a few days since for 
vagrancy. i , 

“Theodore Allen, marshal eighth ward. Nowin 
prison for perjury, and keeps a house the resort of 
panel-thieves and pickpockets, on Mercer street. | 

‘Richard O'Connor, supervisor seventh district 
first ward. Has been for yearsreceiver of smuggled 
cigars from HWavanasteamer. | tae 5 

“L. H. Cargill, supervisor ninth district, ninth 
ward, Tried in United States court for robbing the 
mail. 

‘John Van Buren, supervisor twelfth district, 
eighth ward. Was at one time in sheriff’s otiice, 
and discharged for carrying a load of seized goods 
from the establishment of Richard Walters, in eats 
Broadway. E 

“Mart Allen, marshal eighth ward. Served a 
term of five years in the Connecticut State prison. 
Seutenced to Sing Sing for five years by Judge Bed- 
ford. His case was appealed, and while waiting for 
decision he managed to get out on bail. His case has 
been decided against him, and he has fled to parts 
unknown to ply his vocation and help the Radicals 
elsewhere. 5 abe 

“John McChesney, supervisor fourth district, 
ninth ward. Associates with thieves; bears a bai 
character generally. : 


William Cassidy, supervisor twelfth district, } 


ninth ward. Is a street bummer, without any visible 
means of support 


“Phomas McEntire, marshal eighth ward. Has |i 


peen frequently arrested for beating his aged mother. 
Sent several times to Biackwell's Island. 
“Ni mothy Lynch, marshal sixth district, first ward. 
A Washington Market lounger. 0 =e 10 aS 
“Peter Mose, marshal sixth ward. Habitual 
drunkard, > ees ; 


. “John Connor, supervisor first district, first ward., | 
Keeps a disorderly. gin-mill, resort of lowest char- fi. 


supervisor sixth distriot, frst || be. 


acters. 


“Franois Jordan, 


ward. Livesin New Jersey; was turned out of the 
post office by Postmaster Jones for bad conduct, 

“ Bernard Dugan, supervisor eighth district, first 
ward. Habitual drunkard. His wife left him on 
account of his drunkenness, and procured a divorce 
on that ground. =>. g weed 

“ John Tobin, supervisor ninth district, frst ward. 
Arrested about six months ago for grand larceny. 

** Patrick Murphy, supervisor fourth district, sixth 
ward. Two years ago distributed fraudulent natu- 
ralization papers, and would furnish them to any- 
body that would promise to yote for Grant. — 

“Edward Slevin, jr. supervisor second district, 
fourth ward. Hasan indictment now pénding against 
him in court of general sessions for cutting a boy 
named Kilkenny. . . t 

“ Michael Foley, supervisor fourth district, fourth 
ward. Well-known repeater, voting for anybody 
that will pay. , RS 

“ James F. Day, supervisor seventh district, fourth 
ward. Shot ata man in a fight between the Walsh 
association and a gang from Water strect.  — 5 

~ John Conners, * alias Jockey,’ supervisor third 
district, fourth ward. A well-known desperate char- 


acter. 

“Dennis Hogan, supervisor ninth district, first 
ward. A bounty bird during the war, . 

“ Richard Enright, supervisor in first ward, eighth 
district. Arrested for robbery in 1863. 

“John Grimes, supervisor twelfth district, fifth 
Ward, Arrested in April, 1863, for stealing a gold 
watch. 

“ Michael Costello, marshal sixth ward. Bounty- 
jumper during the war, i AA a 

“ Harry Rice, supervisor thirteenth district, sixth 
ward. Was connected with the Chatham ‘street con- 
cert saloon murder, and fied to Nebraska to escape 
punishment, . ` DN 

“Thomas Lane, supervisor seventeenth district, 
sixth ward. Formerly keeper of a notorious den at 
Five Points, headquarters of thieves and robbers. 

“John Lane, supervisor twenty-second district, 
game ward. Was indicted for receiving stolen goods. 
Hasservedatermin Sing Sing, a g 

“Edward Foley, supervisor sixth district, ninth 
ward. Arrested last year for stealing a watch. | 

““Hamphrey Ayers, supervisor eighteenth district, 
ninth ward. Arrested six years ago for robbing the 
United States mail. ER ae 

“John Dowling, supervisor nineteenth district, 
ninth ward. Arrested August 20, 1869, for till-tap- 


ping: P < : ; 
James Fitzsimmons, supervisor twentieth dis- 
trict, ninth ward. Arrested August 1, 1868, for rob- 


bery. ; j Padi 

“John Martin, supervisor fifth district, twelfth 

ward. Arrested a few years ago under an indictment 
‘er arson. ae p 

“Samuel Rich, supervisor fourth district, thir- 
teenth ward. Served a term of two years at Sing 
Bing for felonious assault. oe ‘ 

‘John alias ney” McCabe, supervisor eighth 
district, fifteenth ward. Charged with shooting a 
man with intent to killaboutayearago. | 

“William P. Buske, supervisor twentieth district, 
eigthth ward. Served his term in the State prison 
of Massachusetts for burglary; also two years inthe 
New York State prison... Bowed i 

“James MeCabe, supervisor fourth district, eighth 
ward. Now confined in the Tombs under indict- 
ment for highway robbery. 5) Si DER 

“William Irving, supervisor fourteenth district, 
eighth ward. Has served a term in Sing Sing prison 
for burglary committed in the eighth w ard, and 
has never been pardoned. | he 

“Patrick Henry Kily, alias Fred. Williams, super- 
visor twenty-second district eighth ward. Leeper 
of a house of ill-fame; resort of tho lowest and vilest 
characters. A . 

* Patrick Hefferman, supervisor of the tenth dis- 
trict sixth ward. Arrested some time since for 
attempted murder. ` 

“Frederick Sterringer, supervisor eighth ward. 
Has been arrested several times for keeping dis- 
orderly house. 

“J, F. Baderhop. supervisor tenth ward. Arrested 
for murder a few years since. : 

“Ed. Weaver, marshal in. eighth ward. Has been 
but a short time out of State prison, where he has 
been serving out his sentence. i | 

* Walter Prince, (colored,) marshal eighth ward. 
Now in prison awaiting trial for highway tobbery . 

“Andrew Andrews, alias Hans Nicols, marshal. 
Panel-thief; been sentenced two or three times to 
Btate gron, and has just returned from Blackwell's 

and. 
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of prisons and brothels. These are the deputies 
and special deputies, under this bill, who are 
to be made the especial guardians of the purity 
and integrity of the ballot-box. They who have 
been steeped in fraud and vice to be converted 
into the immaculate defenders and protectors 
of the elective franchise! I do not presume that 
Judge Woodruff could have been acquainted 
with their true charaeter. Charity leads me to 
doubt it, although I do not know anything of 
the judge. Possibly, in such a populous city 
- he did not know any of them, but depended 
upon professional politicians for their selec- 
tion; and itis probable that in nine cases in 
ten politicians will make the selections and 
the judge the appointments; his duty will vir- 
tually be nominal, and these officers who are 
to hold in their hands the powers conferred 
by the bill will be thus selected for the espe- 
cial party duties which may be required of 
them, and from a class of men best fitted to 
subserve the ends of party and to carry out 
the principle that ‘fall is fair in politics.” 

But whatright has Congress to interfere with 
the registration of voters? What clause of 
the Constitution gives them the right? The 
States have the exclusive power to judge of 
and fix the qualifications of voters; not deny- 
ing or abridging the right by reason of race, 
colar, or previous condition of servitude. The 
States are to fix the age and residence. The 
“manner’’ of conducting an election refers 
to a different subject, - 

Mr. King, in the Massachusetts convention | 
to adopt the constitution, said— 

“That the manner was by ballot, and the places 
the towns, &c.; that the power of control given by 
this section extends to the manner of election, not 


the qualifications of electors. Thé qualifications are 
age and residence.” 


The purpose of registration is to ascertain 
before an election, in a calm and deliberate 
manner, when testimony can be had on both 
sides, who have age and residence entitling 
the applicant to vote. The object of registra- 
tion is to protect the ballot-box from illegal 
votes and to preserve it from desecrations,- 
frauds, and mistake. Unless these were the 
primary purposes and objects it would be a 
useless expenditure of time and money on 
the part of the States to make registration of 
voters. The Governors generally appoint the 
ofiicers of registration. They are selected for 
their capacity and integrity. They are sworn 
to discharge their duties futthfully afd im- 
partially, This they did for State purposes 
before your fifteenthamend ment was in form 
adopted. But while thus engaged the Federal 
Government steps in, and its officers become 
spies and informers under this law. From 
what source is the power derived by the Gen- 
eral Government? The qualifications of voters 
being as before stated, age and residence, and 
they being entirely within State control, it fol- 
lows that the right assumed is without author- 
ity on the part of the Federal Government, 

‘Lhe bill before the Senate is clearly unconsti- 
tutional, It far transcends the limitations of 
power provided in the Constitution. It reaches 
into State reserved power and puts in jeopardy 
the liberty of the citizen. It places the citi- 
zen of a State, living under and in the ob- 
servance of State laws, in the fulfillment of 
every duty which he owes to the State which 
proteets him, and to which he is bound by his 
allegiance, under the surveillance, inspection, 
and jurisdiction of Federal officials, who, in 
their discretion, may arrest and deprive him 
of bis liberty, although the Constitution de- 
claves that uo one shall be deprived of his 
liberty without due process of law. Lord 
Macaulay, in his History of England, said: 


“Wo have been taught by long experience that 
we cannot without dinger suffer any breach of the 
Constitution to puss unnoticed. Itis therefore now 
universally hald that a Government which unneces- 


parily exceeds ity powers ought to be visited with 
suvere Parlidimentary ceusure.’ 

‘The people of this couutry will hold to a 
severe and certain responsibility the authors | 


‘and advocates of the many and flagrant infrac- | 


tions of the Constitution whieh abound in the 
nineteen sections of this bill. A retributive 
punishment awaits the party that subverts the 
Constitution and tramples upon the rights of 
the States and the freedom of the citizen to 
preserve its own abnormal existence. 

But this whole power, as claimed by the Fed- 
eral Government, proceeds from and is based 
upon a distrust and want of confidence by the 
administrators of that Government in the State 
governments and in all their administrators. 
Congress and the President say to the States 
and to their Governors and legislators: We 
distrust your motives and your purposes; we 
have no confidence in your impartiality or 
your integrity or your professed good faith. 
Congress and the Executive, if this bill shall 
be passed and virtually signed, say to the Gov- 
ernors of States: We doubt your sincerity and 
your intention to make a fair and just regis- 
tration, as you had previously done. They 
say to the commissioners of registration and 
judges of elections: We have no faith in your 
administration of this duty of registration or 
election; you have been sworn, but we doubt 
your fairness and your integrity ; we will set 
watches and supervisors and special deputies 
over you. This is, in effect, placing the Gen- 
eral Government in direct hostility to the State 
Government. It places them in complete an- 
tagonism. It says, in effect, to the Governors, 
commissioners of registration, judges of elec- 
tion, and to the people of the States: We 
have no faith, hope, or trust in any of you. 
Here is a Government, federal in its charac- 
ter, sustained and supported by the State gov- 
ernments and by the people of the States, 
made the detractor, the accuser, and defamer 
of those who give it vitality and power. It 
in effect pronounces and attempts to fix a 
stigma upon the people of the United States. 
It assumes that they are neither just nor hon- 
est, that they are ready and willing to violate 
law, order, and good government, to counte- 
nance, protect, and give aid and comfort to 
fraud and fraudulent practices; that although 
they may have been loyal during the war, may 
have sustained the Government by personal ser- 
vice, pecuniary means, and individual influ- 
ence, they are not now worthy of the respectand 
confidence of the Republican party in Congress 
assembled; they are not to be trusted as their 
forefathers were in the better days of Wash- 
ington, Jefferson, Madison, and their success- 
ors before the war. The leveling principles 
of universal suffrage, and equality of races and 
color, have worked a wonderful change in the 
condition of the white race; for while they have 
elevated the negro in the scale of respect and 
contidence of their Republican friends, the 
whites have lost in a corresponding ratio their 
esteem and favor. ‘These sable citizens, en- 
couraged by their new allies, are beginning to 
contend for social equality and amalgamation. 
In the District of Columbia many of them are 
clamorous for mixed schoolsof whiteand black, 
and in New York city last autumn a meeting 
of the colored American citizens was held in 
the Cooper Institute. A portion of the pro- 
ceedings of that meeting I read from a printed 
slip. The first resolution deciares— 


“That rejoicing in the abolition of chattel slavery 
and theequalcitizenship of colored men, guarantied 
by the fifteenth amendment, we deplore the con- 
tinued existence of the spirit of caste, whieh still 
frequently excludes colored people from hotels, the 
saloons and staterooms of steamboats, sleeping cars, 
workshops, places of amusements, equal educational 
advantages, and from due social recognition. 


Then follows a complimentary recoguition 
of the action of the Radical party in obtaining 
political equality for the negro, concluding 
with this significant demand: 

“ We therefore call upon Senators and Represent- 
atives to promptly adopt at the ensuing session of 
Congress Senator SuMNER’S proposed bill supple- 
mentary to the civil rights bill, or an equivalent 
measure, not less stringent and comprehensive. 

Following this is a demand upon ‘ profess- 
ing Christians of all denominatious, and the 
conductors of the religious press, to labor 


unceasingly for the total extinction of the 
oppressive and unchristian spirit of caste; 7 
and it concludes by clamoring for a Utopia 
of amalgamation, “in which there shall be 
no invidious distinctions on account of either 
race, sex, or nationality.’’ These are some 
of the consequences of Republican rule; and 
the passage of the bill now before us is another 
chapter in the degrading and downward course 
of disparaging and partial legislation. 

_ Mr. President, the dignity of the States, their 
time-honored institutions; the revolutionary 
history of the old Thirteen ; their gallantry and 
services for liberty and independence ; their 
privations, sufféfings, and sacrifices of blood 
and treasure ; the valor of their soldiers, the 
wisdom of their statesmen, the eloquence of 
their sons, their struggles for great represent- 
ative prineiples, and their contributions to the 
founding and establishing of this Government, 
are forgotten, or remembered only with indif- 
ference by the modern legislation of partisans 
and temporizers to preserve the ascendency and 
continuance of a new and leveling organiza- 
tion, which eschews the spirit of our institu- 
tions, subverts the fundamentals of the Con- 
stitution, breaks down the political barriers 
between the Federal and State governments, 
and consolidates power in a great central 
Government, which will inevitably absorb the 
rights of the States, destroy theirsovereignty, 
and lead to monarchy, aristocracy, anarchy, 
or revolution, Our only safety and rescue 
from this whirlpool of party absorption and 
destruction is to restore the country to its 
normal and proper condition, the States to 
their wonted and lost rights, and the General 
Government to its old, regular, constitutional 
orbit and action. 

Mr. JOHNSTON. If it is in order I wish 
to move an amendment to strike out the eighth 
section of the bill. € 

The VICE PRESIDENT. 
in order. 

Mr. JOHNSTON. Then I move to strike 
out that section, and I ask to have the sec- 
tion read. 

The Chief Clerk read the section proposed 
to be stricken out, as follows: 


Sec. 8. And be tt further enacted, That whenever an 
election at which Representatives or Delegates in 
Congress are to be chosen shull be held in any city 
or town of twenty thousand inhabitants or upward, 
the marshal of the United States tor the district in 
which said city or town is situated shall have power, 
and it shall be his duty, on application, in writing, 
of at least two citizens residing in any such city or 
town, to appoint special deputy marshals, whose 
duty it shati be, when required as provided in this 
act, to aid and assist the supervisors of election in 
the verification of any list of persons made under the 
provisions of this act, who may have registered, or 
voted, or either; to attend in each election district 
or voting precinct at the times and places fixed for 
the registration of voters, and atall times and places 
when and where said registration may by law be 
serutivized, and the names of registered voters be 
marked for challenge; and also to attend, at all 
times for holding such elections, the polls of the 
election in such district or precinct, And the mar- 
shal and his general deputies, and such special dep- 
uties shall haye power, and it shall be the duty of 
such special deputies, to keep the peuce, and sup- 
port and protect the supervisors of elections in the 
discharge of their duties, preserve order at such 
places ofregistration and atsuch polls, prevent fraud- 
uient registration and traudulent voting thereat, or 
fraudulent conduct on the part of any officer of elec- 
tion, and immediately, cither at said piace of regis- 
tration, ur polling-place, or elsewhere, and either 
before or after registering or voting, to arrest and 
take into custody, with or without process, any per- 
son who shall commit, or attempt or offer to commit, 
any of the acts or offenses pronibited by this act, or 
the act bereby amended, or who shall commit any 
offense against the laws of the United States: Pro- 
vided, That no person shall be arrested without pro- 
cess for any offense not committed in the presence 
of the marshal or bis general or special deputies, or 
either of them, or of the supervisors of election, or 
either of them, and, for the purposes of arrest or tho 
preservation of the peace, the supervisors of elec- 
tion, and each of them, shall, in the absence of the 
marshal’s deputies, or if required to assist said dep- 
uties, have the same duties and powers as deputy 
marshals: And provided further, ‘That no person 
shall, on the day or days of any such election, be 
arrested without process for any offense committed 
on the day or days of registration. 


Mr. JOHNSTON. Mr. President, [wish to 
call the attention of the Senate and the coun- 


That motion is 
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try to the character of this section. It invests 
the most extraordinary powers ever given by 
any Jaw in the officers appointed under it. In 
the first place, it anthorizes in any city or town 
where the population is twenty thousand or 
upward the marshal of the United States for 
that district to appoint, upon the application 
of two citizens in such city or town, special 
deputy marshals; and then it goes on to pro- 
vide what these deputy marshals shall be au- 
thorized to do. It authorizes the marshal not 
only to appoint general deputies, but also spe- 
cial deputies, and prescribes the duties of these 
officers and gives them all equal powers. The 
marshal of the United States#an officer recog- 
nized by existing laws, has no more authority 
under this section than any general deputy or 
any special deputy he chooses to appoint, or 
of any supervisor who is invested with the 
powers of these special deputies. Now, ob- 
serve how extensive these powers are. The 
section provides: 

And the marshal and his general deputies and 
such special deputies shall have power, and it shail 
be the daty of such special deputies, to keep the 
peace, and support and protect the supervisors of 
elections in the discharge of their duties, preserve 
order-at such places of registration, at such polls, 
prevent fraudulent registration and fraudulent vot- 
ing thereat. 


If the section stopped there it would not be |} 


so objectionable, but it goes on further to pro- 
vide: 
Or fraudulent conduct on the part of any officer 


of election, and immediately, cither at said place of 
registration or polling place or elsewhere, and either 
before or after registering or voting, to arrest, and 
take into custody, with or without process, any per- 
son who shall commit, or attempt or offer to commit, 
any of the acts or offenses prohibited by this act, or 
the act hereby amended, or who shall commit any 
offense against the laws of the United States. 

Mr. President, this section gives these spe- 
cial deputies and general deputies appointed 
by thd@marshal at his pleasure, picked up. any- 
where, in any street or any alley of any city in 
the Union, without regard to their qualifica- 
tions, without regard to their character. power 
to do what? ‘To arrest any election officer for 
fraudulent condact. That is the first general 
power given to each of these officers. He is 
authorized to judge what is fraudulent con- 
duct, and he is the sole judge. He is author- 
ized to go into investigation of the whole con- 
duct of election officers, and if he sees any- 
thing that he considers fraudulent, it justifies 
him under this bill in arresting any person, 
whether that person be a simple individual or 
an officer conducting an election whose pres- 
ence is necessary to the completion of the polls, 
and then he is immediately, either at the place 
of registration, the polling place, or elsewhere, 
and either before or after registering or voting, 
to arrest and take into custody any such person. 
Those officers are authorized not only to 
arrest a party after he shall have voted, for 
fraudulent conduct, or after he shall have 
registered, but before he shall have voted, 
upon their mere idea of what constitutes fraud- 
ulent conduct on the part of the voter. The 
person so arrested may be in the presence 
of the officer; he cannot escape; he is not 
attempting to escape. He goes to the place 
of registration and proposes to register, or he 
goes to the place of voting and proposes to 
vote; and in the act of registration or in the 
act of voting, and just at the moment when 
this party, who is a legal voter, proposes to 
exercise this act, this deputy marshal is author- 
ized by this act to take him by the shoulder 
and remove him from the place of registration 
or the place of voting, although in a minute 
more the party could exercise his right as an 
American citizen and could not escape. This 
section gives the deputy. marshal, therefore, 
the opportunity to deprive a party of the right 
to vole when there is no necessity for it, and 
when the party may even have been guilty of 
no offense. Not only is he authorized to do 
that, but he may doit anywhere, wherever he 
may meet the party. ó 

Further, the section provides thatthe deputy 


t 


marshal may do. this ‘‘ with or without pro- 
cess,” This special deputy, picked up any- 
where, ignorant, illiterate, perhaps not able to 
read, knowing nothing of the laws of the coan- 
try, is invested with these high powers, and he 
may, without any process at all, arrest any 
man upon his construction of this law, and 
deprive him of the right either of registering 
or.of voting. f 

The section not only authorizes the deputy 
marshal to arrest a person who shall commit 
an offense, but he is authorized to arresta per- 
son who shall “offer’’ to commit an offense. 
If a person is present at the place of registra- 
tion or voting, and, in the opinion of the dep- 
uty marshal, is about to commit an offense, 
although he has, as yet, done no act, has beeg 
guilty of no violation of the laws, but is offering 
to do it, proposes to do it, or is about to do it, 
the deputy marshal is authorized to arrest, 
not for what has been done, but for what he 
guesses is about to be done. This is onlya 
small part of the enormity of this section. 

It seems to me that this bill ought to be con- 
fined to the purpose for which it is proposed. 
If it is really a law to preserve the purity of 
elections, it ought to be limited to that pur- 
pose. Itought not to be extended and allowed 
to embrace other subjects. Powers not neces- 
sary to carry the object of the bill into execu- 
tion should not be granted. No powers should 
be given beyond those that are necessary to 
preserve the purity of elections and to prevent 
fraudulent registration and fraudulent voting. 
Surely, if the bill does that, it does all that 
ought to be done; and if it goes beyond that, 
and undertakes to do things not necessary for 
that purpose, having no connection with it, 
relating to other subjects, undoubtedly that 
portion of the bill ought not to become a law. 

But, sir, see what this bill does. It not only 
authorizes these officers to arrest any person 
for a violation of this law, or a violation of 
the law to which it is an amendment, or for 


| offering to violate it, but it authorizes these 


officers to arrest a person who sball commit 
any offense against the laws of the United 
States. The ostensible object of the bill is to 


| preserve the purity of elections, to prevent 


fraudulent registration, to prevent fraudulent 
voting, to prevent elections being interfered 
with, to have them conducted fairly; and yet 
when registration or voting is going on these 
deputy marshals are authorized not only to 
arrest for the offenses mentioned in this bill, 
but for any offense against the laws of the 
United States, no matter where committed or 
when committed, or what the character of the 
offense is, with or without process. A man 
has been guilty, in the opinion of this deputy 
marshal, of robbing the mail; he has been 
guilty of defrauding the revenue; he has been 
guilty of piracy upon the high seas; he has 


been guilty of some other breach of the laws | 


of the United States; and the deputy marshal 
has the right under this bill to arrest that man 
without process on this occasion, and thus 
prevent him from registering or voting, and 
exercising the rights guarantied to him by the 
Constitution of the United States, and by the 
constitution of every State in the Union. 


Surely, sir, when this bill was framed that į 
particular feature of it must have escaped the | 


attention of its authors. It surely could net 
have been in the contemplation of the framers 
of this bill to vest such vast powers as these in 
these officers. Here isa bill embracing twenty- 
two pages, covering a great number of sections; 
a new law, difficult of construction. It would 
require a man of learning and skill properly 


to construe this law, and yet by it wis pro- 


posed to give to an ignorant man, one who 
perbaps cannot read, this immense power, and 
allow him to construe tbis law and the law of 


which it is an amendment; and you go further,” 
and authorize him to say, ‘bam. te betho: 


judge of what constitutes a violation of these: 


constitutes a vidlation of te laws oft 


States; I am to know every penal law of the 
United States; I am to know every law which 
a man may violate and for which he may be 
punished; [am to understand them and know 
what constitutes a violation of them, and I 
have authority to arrest any man for breach 
of any law of the United States, without pro- 
cess, at the time he comes up to exervise his 
right to vote.” 

Mr. President, is not that going very far in 
the direction of the destruction of the consti- 
tutional rights of the citizen; in the direction 
of depriving parties not only of the right to | 
vote, but of the right not to be arrested with- 
out due process of law? 

Now, sir, under the law to which this is an 
amendment this sort of thing has happened, 
and it can happen under this bill. Suppose 
this state of facts in the city of New York 
for instance: there is a Democratic ward or a 
Republican ward, and some unscrupulous man, 
some partisan, (and he is sure to be a parti- 
san,) is appointed deputy marshal. He desires 
to stop voting in that ward on the day of elec- 
tion. He says, “Here is an officer conducting 
this election whom I suspect of fraudulent con- 
duct; Isaw him commit it; and therefore I 
will arrest him now and take him away before 
the United States commissioner.” The elec- 
tion stops, and the voters at the voting place 
are not allowed to vote. The candidates, who- 
ever they may be, are deprived of their right 
to those votes; and the Republic is deprived 
of the right of having a Representative of the 
peor chosen by them in the Congress of the 

nited States. 

That identical case occurred in the city of 
Richmond at the last election heid in that city. 
While an election was progressing the officer 
who was conducting it was arrested by a United 
States officer, taken away from his post, and 
carried before a United States commissioner. 
The voting at that place was suspended for 
two hours while this officer was being exam- 
ined before the United States commissioner 
for an alleged offense. When he was arrested 
he said, ‘Here lam; I cannot get away; let 
me finish this election ; I will give you any bail 
you choose for my appearance.” But the re- 
quest was refused. The voting was stopped ; 
the case was examined; and when examined 
it was found that there was no ground of 
complaint against him. He was tried and 
acquifted. The whole thing was nothing but 
a scheme to prevent voting in that particular 
ward, so as to prevent that ward from being 
counted in the election. 

Sir, this is too great a power to be conferred 
upon any one. The people who are entitled 
to vote ought not to be deprived of that right 
for the default of one man or by the will of a 
single person. This law ought not to be so - 
framed as to deprive one hundred, two hun- 
dred, or five hundred, or one thousand people 
of the right to vote; but that can be done if 

i the bill is enacted into a law as it now stands. 
| It ought to provide that no supervisor of elec- 


tion, no officer conducting an election, no one 
| whose presence is necessary to an election, 
shall be arrested while in actual discharge of 


shall wait until the election is over, and then 

if the officer of election has been guilty of any 

offense arrest him; but let the election go on. 

l That feature of thts section in addition to the 
other one that I have pointed out is so objec- 
tionable that I move to strike out the entire 
section from the bill. 

“Phe PRESIDING OFFICER, (Mr. Craciy 
in the chair.) The question is on the amend- 
ment of the Senator from Virginia, to strike 
-out-the eighth section of the bill. 

CEMU HAMILTON, of Maryland. I call for 
a division on that question. 

». The question being put-there were ayes six. 
“My HAMILTON, of Maryland: 1 ask for 
the yeas and nays... Thisisanimportant propo- 


| two laws; Lam also to be the judge of. what || sition. 
fibe United]. The PRESIDING OFFICER. Senators 
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in favor of ordering the 
this proposition will rise. 

Six Senators rose. 

The PRESIDINGOFFICER. ButsixSen- 
ators have risen, which is not believed to be 
a sufficient number. 

Mr. HAMILTON, of Maryland. There are 
four Senators standing on the other side. 
. Mr. CONKLING,. Those Senators are not 
voting. i i 

Mr. HAMILTON, of Maryland. Yes, sir. 

The PRESIDING OFFICER. ‘The Chair 
will put the question again. 

Mr. HAMILTON, of Maryland. I withdraw 
the demand for the yeas and nays and renew 
the call for a division. 

i The question being again put, the ayes were 
eight. 

The PRESIDING OFFICER. That is not 
believed to be a suficient number. 

Mr. HAMILTON, of Maryland. I insist 
on adivision; let the other side be counted. 

The PRESIDING OFFICER. Those op- 
posed to striking out the section will rise. 

Twenty-five Senators rose. 

The PRESIDING OFFICER. There is no 
quorum voting. 

Mr. CONKLING. What is the question? 

The PRESIDING OFFICER. “fhe ques- 
tion is on the amendment of the Senator trom 
Virginia, to strike out the eighth section of the 
bill, and on a division of the Senate no quoram 
has voted. 

Mr. CONKLING. There is a quorum pres- 
ent, and I suggest that a division be taken 
again. There is a quorum here. Senators are 
inadvertent, several of them. 

The question being again put, the amend- 
ment was not agreed to; there being on a divis- 
ton—ayes 5, noes 34, 

Mr. JOHNSTON. I have another amend- 
ment which I desire to offer. I move to strike 
out the tenth section of the bill. 

The PRESIDING OFFICER put the ques- 
tion on the motion, and declared that the noes 
appeared to have it. 

Mr. JOHNSTON. The section has not been 
reported. Letit bereported at the desk before 
the vote is taken. 

Mr. CONKLING., Yes, ithas been reported. 

Mr. JOHNSTON. No, sir; not on this 
motion to strike out. 

The PRESIDING OFFICER. The section 
will be read. ; 

The Chief Clerk read as follows: 

Src. 10. And be tt ‘further enacted, That whoever, 
with or without any authority, power, or process, 
or pretended authority, power, or process, of any 
State, territorial, or municipal authority, shall ob- 
struct, hinder, assault, or, by bribery, solicitation, 
or otherwise, interfere with or prevent the super- 
visors of election, or either of them, or the marshal 
or his general or special deputies, or either of them, 
in the performance of any duty required of them, or 
either of them, or which he or they, or either of 
them, may be authorized to perform by any law of 
the United States, whether in the execution of pro- 
cess or otherwise, or shali by any of the meuns be- 
fore mentioned hinder or prevent the free attend- 
ance and presence at such places of registration or 
at such polls of election, or full and free access and 
egross to and from any such place of registration or 
poll of election, or in going to and from any such 


place of registration or poll of election, or te and 
from any room where any such registration or elec- 


yeas and nays on 


tion or canvass of votes, or of making any returns 
or certificates thereof may be had, or shall molest, 
interfere with, remove, or cject from any such place 
of registration or poll of election, or of canvassing 
votes cast thereat, or of making returns or certifi- 
cates ther@of, any supervisor of election, the mar- 
shal, or bisgeneral or special deputies, or either of 
them, orshall threaten, or attempt, or offer soto do, 
or shall refuse or neglect to aid and assist any super- 
visor of election, or the marshal or his general or 
special deputies, or either of them, in the perform- 
anco of his or their duties when required by him or 
them, or either of them, to give such aid and assist- 
ance, he shall be guilty of a misdemeanor, and liable 
to instant arrest without process, and on conviction 
thereof shall be punished by imprisunment not more 
than two years, or by fine not more than $3,000, or 
by both sach fino and imprisonment, and shall pay 
the costs of the prosecution. Whoevershall, during 
the progress of any verification of any list of the 
persons who may have registered or voted, and which 
shall be had or made under any of the provisions of 
this act, refuse to answer, or retrain from answering, 
or answering shall knowingly give false information | 


in respect to any inqui 

shall be liable to arrest and. Papaa aiae Person 
misdemeanor, and on conviction thereof shall be 
punished by imprisonment not to exceed thirty days. 
or by fine not to exceed $100, or by both such fine and 
imprisonment, and shall pay the costs-of the prose- 
cution, 

_ Mr. JOHNSTON. Mr. President, this sec- 
tion authorizes the marshal or dèputy mar- 
shal, or United States officer, to summon any 
by-stander or any spectator to assist him iw 
arresting a party, and it subjects the by-stander 
or spectator to prosecution and fine and im- 
prisonment if he fails to respond and assist 
the officer in the arrest of the party. A by- 
stander ought undoubtedly to assist in execut- 
ing the laws. But suppose a man be stand- 
ing by during these proceedings and sees that 

e officer is arresting a party without cause, 
thatthe party arrested has been guilty of no 
offense and knows that the object of the arrest 
is for the purpose of embarrassing and hinder- 
ing the election, or some kindred purpose, 
and seeing that, refuses to assist the marshal 
to arrest the party whom he. knows has not 
been guilty of any offense. Although he 
knows that fact, although he sees with his 
own eyes that the man is not guilty of the 
offense charged, he is liable to be imprisoned 
and fined, and to pay the costs of the pros- 
ecution, if he fails to assist a deputy mar- 
shal to arrest the man, when the arrest is in 
violation of the laws of the United States and 
of the State. Itis to that feature of the sec- 
tion that 1 particularly object, and I therefore 
move that the section be stricken out. 

Mr. VICKERS. There is another portion 
of this section which is objectionable to me, as 
well as that referred to by the Senator from 
Virginia. I refer tothatpart of it which reads 
as follows: 


Whoever shall, during the progress of any veri- 
fication of any list of the persons who may have 
registered or voted, and which shall be had or made 
under any of the provisions of this act, refuse to 
answer, or refrain from answering, or answering 
shall knowingly give false information in respect to 
apy inquiry lawfully made, such person shall be 
liable to arrest and imprisonment as for a misde- 
meanor, and on conviction thereof shall be pun- 
ished by imprisonment not to exceed thirty days, or 
by fine not to exceed $100, or by both such fine 
and imprisonment, and shall pay the cost of the 
prosecution. 


A bystander who had gone up peaceably to 
register his vote, to comply with the law, to 
make no disturbance, is not only liable to 
arrest and punishment for not interfering, as 
the Senator from Virginia says, to aid one of 
these deputies in the performance of what he 
believes to be an improper act on his part; 
but the clause to which I now refer provides 
that if the individual shall refuse to answer, 
not that he shall refuse to give aid when sum- 
moned by these deputies, but if, when an 
inquiry is made of him, he shall refuse or 
decline to answer, he shall be subject to fine 
and imprisonment; fine not to exceed $100, 
imprisonment, and to pay the costs of prose- 
cution. ; ; 

Now, here is an individual who is doing 
nothing, saying nothing, interfering with no- 
body, simply present; and when he is asked 
a question about a matter connected with the 
registration he is silent. Sir, the liberty of 
speech and the liberty of the press are highly 
estimated by the American people. They are 
as dear to them to-day as the Government 
under which they live. What sort of a Gov- 
ernment should we have, what sort of an admin- 
istration of the Government should we have if 
the acts of the Government were not subject 
to be criticized and animadverted upon by the 
press and by speech? But, while we are great 
advocates of the liberty of the press and lib- 
erty of speech, we are about to punish a man, 
neither for writing nor speaking, but for remain- 
ing silent. Suppose the man should be a 
Quaker, one of the Friends. We know they 
never speak until the spirit moves; and sup- 
pose when a Quaker is asked a question by 
ove of these dignitaries the spirit does not 
move him to answer, is he to be fined or im- 


prisoned? That is a strong objection to this 
portion of the section. i 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Virginia, tostrike out the tenth sec- 
tion of the bill. 

Mr. VICKERS. I should like to have the 
yeas and nays upon that amendment, 

The yeas and nays were ordered. 

Mr. TRUMBULL. As I shall vote tostrike 
out this tenth section, I wish to say a word 
upon it. I suppose that the basis of this bill 
is to prevent frauds at elections, which it is 
certainly very desirable to prevent, and the 
machinery provided in this tenth section, if 
we could alwaya be sure it would be in the 
hands of persons desirous to prevent frauds and 
to act honestly and properly, would accom- 
plish that object probably. “But we all know 
how dangerous it is to trust the rights or the 
liberties of the people to any body of men on 
the assumption that we shall always have good 
and perfect men to execute the laws. The 
time may come when bad men will have the 
control of this machinery. 

It is assumed, or else there would be no 
necessity for this law, that in some cities of 
the country containing more than twenty thou- 
sand inhabitants frauds are committed and are 
connived at by those in authority. It is to 
prevent these frauds, where they are permitted 
or connived at by those in authority, that this 
law is designed. What will be the condition 
of things, I ask, when the additional power 
contained in this tenth section shall be put 
in the hands of those very men who are prac- 
ticing frands now in the large cities? 

It is charged (whether truly or falsely is not 
necessary for my purpose) and believed by 
a great many people in the country that 
very Outrageous frauds are practiced in the 
city of New York in the elections, under the 
auspices of what is known as Tammany Hall; 
that the leaders in that organization perpetrate 
these frauds, or that they are perpetrated 
through their instrumentality in some way. 
Now, sir, take this tenth section, and suppose 
that the President of the United States is in 
harmony with Tammany Hall, or with those 
who control Tammany, whom will he appoint 
marshal? He will appoint some person mar- 
shal who is in sympathy with himself and in ` 
sympathy with the persons who control Tam- 
many. This marshal, under the tenth section, 
is authorized to appoint deputies ad libttum— 
he is to appoint any number of deputies that 
he may consider necessary. Now, who will 
be the marshal that would be appointed by a 
President who was in harmony with this organ- 
ization? He will be one in sympathy with the 
organization; and he can appointas many depu- 
ties as he pleases. Who will they be? They 
will be the very set of men that we now want 
to prevent from practicing fraud at the elec- 
tions. They are the very men who are going 
to be appointed deputies. Ido not speak at 
this moment of the supervisors, who are to be 
appointed by the judges; but I speak of the 
marshals and deputy marshals. ‘They will be 
the very persons whom this law is designed to 
prevent from practicing frauds. 

What authority will they have? They will 
have authority to arrest anybody without pro- 
cess that shall interfere, in their judgment, in 
the election. The deputy marshals, the keep- 
ers of saloons, the worst men, if you please, 
that are in the interest of this l'ammany organ- 
ization, are to be the judges of that. Ido not 
know them at all; but the charges are made 
that very bad men interfere and practice frauds 
at these elections. They are going to be your 
deputy marshals, and they are to be clothed 
with authority to arrest anybody without pro- 
cess who interferes in any way in the election. 
It will be easy enough for them to get up a 
pretense of interference. They will proceed 
to arrest persons; and when thcy proceed to 
arrest, suppose the Senator from Texas, who 
is now in my oye, (Mr. ILanacay,] happens 
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to be in New York looking on, and one. of 
these deputies says to him, ‘Help me to arrest 
this man ;’’ and suppose the Senator should 
decline; he is. subject to be sent to the peni: 
tentiary for two years for réfosing to. belp 
this assistant marshal, probably some saloon: 
keeper, to arrest somebody else.. The punish- 
ment may not be two years’ imprisonment, but 
it may be. The bill provides for it. : 

Even in the old fugitive slave law, which was 
about as odious as any law that was ever en- 
acted in this country, which made ‘it the duty 
of every person to assist the marshal to arrest 
a runaway slave, there was no penalty provided 
ifa man refused to assista marshal when 
called upon. Although the law declared it his 
duty to do so the law did not impose a penalty 
of two years’ imprisonment in the penitentiary 
upon him, or any other punishment. But this 
bill authorizes a deputy, selected by the mar- 
shal, to arreat anybody without process, and 
compels everybody that he shall call upon to 
assist him under ,a penalty of two year’s im- 
prisonment in the penitentiary. Would you 
put such a power ag that in the hands of any- 
body? I apprehend it would be very dangerous. 

If we have dishonest elections in the city of 
New York now, under the law as it exists, 
when all the machinery provided by this tenth 
section and some. other sections of this bill 
shall be put in the hands of men in sympathy 
with the very persons who are practising these 
frauds, what will be the condition of affairs? 
It may be said that. they will never attain power 
in the country. © I hope they never. will... I 
hope no party will ever obtain power in the 
country who will wink at frauds in elections 
anywhere; and I am sorry to believe that an 
party is in power anywhere that would do it 
now. 

But, Mr. President, we are not legislating 
for to-day ; we are putting upon the statute- 
book a law that may stand there for years, may 
stand there after you and I shall cease to take 
part in political questions, and when others 
shall have the control of the Government 
in other interests than those that control it 
to-day. Suppose during the tronbles in Kansas 
such a law as this had existed; what chance 
would my friend from Kansas [Mr. Pomeroy] 
have stood to make a free State, or to maintain 
the principles of the free-State men there, if 
the marshal appointed by Franklin Pierce had 
had authority to select as many deputies as he 
pleased, with authority to arrest any man who 
interfered with the election, jn his opinion, 
and to compel any man to assist him to. do it 
under a penalty of two years in the peniten- 
tiary, and the courts ag well as the marshals 
in the interest of the then President of the 
United States? eer oh Vand 

We ‘must look at. this measure not only as 
if we were. going to use the paweg, or it was 
always to be used, in the interest of what is 
honest and right and proper, but we must look 
at the question and the law as providing 
machinery that may be used by all parties 
in future times. 1 think such legislation is 
very dangerous. : i we 

To begin with, Mr. President, I do not. be 
lieve that Washington is the fountain of all 
that is good, and tt everything among the 
people is fraudulent and wrong, and that when 
you want perfection you must come here to 

Washington as the source of all that is right 
and just and proper. [| believe it is much 
better to leave to the people themselves 
the management of their local affairs than 
to undertake to manage them by persons ap- 
pointed here at the city of Washington, While 
there may be great frauds in a single city of 
the Union—in New York, in Philadelphia, 
perhaps, snd one or two other cities —f am 
satisfied that that is not the general condition 
of things throughout the country. I do not 
suppose this law would haya any effect what- 
ever in my own State.» There ig no ooeasion 
for it there. We have several citigs to which 
it could be made applicable; and if adminis: 
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tered by bad men, and they should think proper 
tq put it in force, they might use this very law 
and the. machinery under it for practicing the 
grossest. frauds and accomplishing the very 
object which the law itself is now designed to 
prevent. Therefore I shall vote in favor of 
striking out the tenth section. ` j 

I did not intend to say as much as I have 
said in-regard to.it; but-as the distinct motion 
is made to strike out the tenth section, and, 
as I believe, the section contains very objec- 
tionable features, I shall vote in favor of the 
motion. >, : as Poke 

The question being taken by yeas and nays, 
resnited~-yeas 13, nays 39; as follows: = - 

YEAS—~Messrs. Bayard, Blair, Casserly, Hamil- 
ton of Maryland, Johnston, MeCreery, Miller, goss 
Sanlebury, Thurman, Tipton, Trombull, and Vick- 


ers—13, : - : 
-` NAYS-—-Moesars. Abbott, Ames, Anthony, Boreman, 


Buckingham, Carpenter, Chandler, Cole, Conkling, 
Corbett, Cragin munds, Gilbert, Hamilton. of 
‘fexas, Harlan, Harris, Howard, Howe, Howell, Me- 


Donald, Morrillof Vermont, Nye, Osborn, Pomeroy, 

Pool, Pratt, Ramsey, Revels, Rice, Robertson, Saw- 
er, Sherman, Spencer, Stearns, Stewart, Thayer, 
arner, Wilson, and Yates—3e. 


ABSBNT— Messrs. Browntow, Cameron, Cattell, 


Davis, Fenton, Ferry, Flanagan, Fowler, Hamlin, 
Hill, Kellogg, Lewis, Morrill of Maine, Morton, 
Patterson, Sclurs, Seott, Sprague, Stockton, Sum- 
ner, Willey, and Williams-22, 

So the amendment was rejected. 

Mr. JOHNSTON. I move to amend the 
tenth section by striking oat the clause begin- 
ning with the word “f or, in the twenty-fifth 
line; down to and inclading the word ‘ assist- 
ance,’ in the twenty-ninth dine. ; o er r e 

The VICE PRESIDENT. The Clerk will 
report the words proposed to be stricken out. 

The Chief Clerk read as follows: 


Or shall refuse or neglect to aid and assist any 
supervisor of election, or the marshal or his general 
or special deputies, or either of them, in the per- 
formance of his or theirduties when required by him 
or them, or either of them, to give such aid or assist- 
ance.” sh i 


Mr. CASSERLY, Mr. President, that is 
not only a harsh but an inhuman provision. 
Let us consider what is the state of things 
about the polls at a contested election, The 
temper of all present is warmed up to white! 
heat, the crowds are great, the noise consid- 
érable; and if there is more or less struggling 
of men and swaying back and Tarward it is 
because those. present have much more than 
the ordinary amount of good temper and of 
good behavior; but, as a rule, it is a scene of 
contusion, of tumult, and of more or less dis- | 
order. Imagine in such a state of things as 
that, in the midst of that struggling, swaying, 


excited crowd, one, or two, or three of this 
swarm of deputy marshals, as numerong. as 
the insects not. to be named to ears polite 
that once scourged Egypt, themselves excited, 
engaged in an effort to arrest some one or 
preparing to make an arrest, calling out ina 
general way to the by-standers for assistance. 
Perhaps a majority of them do not hear him 
at all; perhaps those who do hear ‘him are 
unable to reach him to be of any service; per- 
haps those who are at hand to assist him may 
regard his proceedings as intemperate, if not 
unlawful. No discrimination whatever is made 
by this most inhuman provision in favor of 
those three classes of persons, and against the 
class who willfully disobey the call of the mar- 
shal. That is the only class that any decent 
law ‘ever could have meant to reach. The 
only person. who ever can be properly made 
amenable to criminal Jaw for refusal to act as 
a member of the posse comitatus, or to act in 
the aid of a peace olficer in the discharge of 
his duties, is the person who, in a case which 
is clear of right on the part of the officer, and 
with entire ability on his part, declines delib: 
erately to render him the assistance demanded. 

Bat this law is sweeping; it is a dragnet; 
itis a pit-fall forthe unwary. Like. the raing 
of heayen, bat in no other sense, it falla and 
strikes alike upon the just and the unjust. 
Sir, that beautiful saying indicates the merey 
which makes no distinction: hetween the just 
aud the unjustin the bounties of heaven 5. but 


4 “en 


here is a law which is the very, reverse.of that, 
and which visits punishment of a severe and 
degrading character alike upon. those who are 
most guilty and those who are most innocent, 
alike upon those who may obey the law and 
refase to do it as well as upon those who can- 
not obey the law, who are even not aware that 
they are directed to obey the law, and upon 
those before whose eyes a scene ig going on 
which makes it most unfit and improper for 
them to engage in the assistance of the mar- 
shal. The section reads inthe most general 
terms: 

Or shall refuse or neglect to aid and assist any 
supervisor of election, or the marshal or his general 
or special deputies, or eithet of them, in the perform- 
ance of his or their duties when required by him or 
them, or either of them, to give such aid and assist- 

Imagine one of the swarm of wretches the 
list of whom was read here from one of the 
leading newspapers of your country 93 a sam- 
ple of the deputies and supervisors chosen 
under the law of which this is 4 supplément 
at the last election in New York ; imagine one 
of those men or half a dozen of them engaged 
in some brutal attempt to maltreat an inoffend- 
ing person; and then imagine a call made on 
you, sir, to aid one of those men, to stand 
shoulder to shonlder with him, with him to 
lay violent hands upon an unoffending person 
and haul him off to jail: Why, sir, the touch 
of one of those men is contamination ; his 
life, his bad character, ‘his frequent terms in 
the penitentiary or the State prison, are of 
themselves to you not merely well-grounded 
causes of aversion and antipathy, but they fur- 
nish to you very strong reasons to believe that 
the evidence of your own eyes is to be trusted 
rather than his assertion that he is engaged in 
a lawfal work. And because, under such cir- 
cumstances, you refuse or neglect to aid him, 
you are liable to the penalties of this act. It 
is very difficult, indeed impossible, for one 
with whatever command of the English lan- 
guage to speak of such'a provision ag this in 
the terms ‘which befit the decorum of this 
body. gt ie 

However, sir, it is one feature: in this: bill 
which must arouse in the breast of every fair- 
minded man, who knows what human liberty 
is, who knows what personal rightg‘are, senti- 
ments of astonishment, indignation, and dis- 
gust. Not only that, sirj-n6t only are you 
guilty of a misdemeanor under: such circum- 
stances, but you are liable to instant arrest 
without process. You may be one in a crowd 
of fifty persons; as I said, you may not have 
heard in the crowd the call of some brothel- 
keeper, acting as a deputy marshal, or some 
pimp for such an establishment, acting as a 
deputy, or some convict from the State prison— 
the graduate of three State prisous in as many 
different States, as was the character of one of 
the leading men. among this’ staff of persons 
employed at the last New York election ;. you 
have not heard him ; you. were not aware that 
you were called upon to render this assistance. 
He rushes through the crowd; he fads you 
there; he demands of you why you did. not 
obey the law, You inquire what law you have 
violated. He tells you, “I called upon you-for 
assistance to arrest a man,’? You expostu- 
late; you endeavor to explain to him not only 
that you did not hearhim but the impossibility 
of your having heard: him. -But still; without 
a warrant, without having the evidence of his 
own senses that you have committed. the of 
fense prescribed. within the terms of this. most 
unjust and extraordinary law, he may without 
a Warrant arrest you, and you. are hauled off 
to prison in the custody of this graduate. of 
three penitentiaries in as many States. I 
should say that we. must-have. made great 
progress in civilization, in freedom, in liberty, 
in deéency, if that kind of provision, can ever 
beeome a law in the United States! 
< The requirement that an officer. of the Jaw 
shall not arrest without process except for 
offenses commitied within his view is a fam- 


THE CONGRESSIONAL GLOBE. 


1641 


iliar, long-established, essential, and deeply- 
cherished guarantee of personal liberty. The 
men who in England rose against the tyranny 
and oppression of the general warrant have 
lived in history from that day to this as among 
the pioneers of popular rights in their own 
country. But here is a law which is worse than 
any general warrant, which has enormities in 
it greater than any general warrant could have 
in it; and yet it is deliberately reported here 
from a leading committee of this body, and the 
purpose is avowed here deliberately to press 
it through into a law of the United States at a 
single sitting of the Senate. We know what 
that means. We know from experience. It 
means that the bill is to be passed without any 
proper debate. It means to enact a law by 
exhaustion, by mere physical pressure, by the 
mere force of numbers, at some hour of the 
twenty-four when nature, tired out, gives way, 
and even the just indignation of a few men in 
this body, striving to contend against over- 
whelming numbersin favor of the maintenance, 
to some moderate degree, of obvious prin- 
ciples of constitutional government, can no 
longer express itself. That is what it means; 
and this is the kind of legislation for which 
the purpose is avowed to resort to that kind 
of proceeding! 

l trust that the amendment of the Senator 
from Virginia will be adopted, Let us at least 
not permit the kind of persons who have been 
appointed—or worse than them, if any “worse 
can. anywhere be found—to jeopardize the 
liberty, the sacredness of the person, the self- 
respect, and the character of men who, ina 
large majority of cases, must be innocent of 
any intention to offend, and in a great many 
cases must be without the power to obey the 
provisions of this law now proposed. 

Mr. SAULSBURY. Mr. President, it is 
not my intention to attempt any discussion of 
this bill—a bill of abominations; a bill that 
has not a redeeming feature about it; one that 
contains no provision which can commend 
itself to the approval and honest judgment 
of any well-balanced and right-thinking mind. 
Iam physically inadequate for the discharge 
of such a duty, suffering, as I am, from pain, 
and extreme pain. There is one feature about 
this bill to which attention, however, has not 
yet been called. 

The Senator from California has referred to 
one provision of it which is clearly repugnant 
to the Constitution -of the- United States, the 
attempt to authorize the arrest of a-citizen with- 
outa warrant of law. But.whatis the use of 
pointing out its unconstitutionality? A party 
about departing from power, struggling in the 
agonies of dissolution, finds it necessary to seek 
to- perpetuate its power by the enactment of 
sucha plainly unconstitutional bill as this into 
alaw. Sir, no such actcan save this party from 
going down ; and I tell my Democratic friends 
upon this floor that the passage of this act will 
have no effect in defeating the people at the 
next election, It will but aid, it will but con- 
tribute to the success of the Democratic party, 
because. legislation of such acharacter as this 
will arouse publie: indignation, as did. in many 
instances your. act to enforce: the fifteenth 
amendment. on es, 

Bot, sir, I said there was one characteristic 
ofthis bill to which attention has not yet 
been called, When. one of these miserable 
‘wretches instantly arrests a man without war- 
rant, what is he going to do with him? He is 
to be tried, to be sure; but there is no court 
to try him instantly. You are to incarcerate 
him, I suppose, before conviction ; and: your 
bill does. not provide the privilege of bail. 
Arrest without warrant, imprisonment with- 
out the privilege of bail, and conviction upon 
the testimony of the most abandoned creatures 
in the universe—this is your bill! F say, sir, 
that were. I present and called upon to assist 
in any such arrest I would not do it; and I 
hope that the people.of the United States will 
naver. lend themselves to. the commission of 


= 


such outrages as are contemplated by this bill. 
Far better would it be for law, for order, for 
good society, for the people to pick up every 
such miserable wretch and throw him into the 
nearest creek than to aid and assist him in 
this violation of all law. 

But, sir, it is no use to talk; this thing has 
got to be done. The necessities of party seem 
to require it. I have no fear as to its political 
effect or consequences. It is only because I 
can see no redeeming feature or quality about 
this bill that I speak thus strongly. Of course 
I mean no reflection on any one who differs 
from me in opinion ; but it strikes my mind as 
one of the most obnoxious measares that could 
possibly be presented in any legislative body 
on the judgment of any right-minded man. 

Mr. THURMAN. Mr. President, I have a 
very few words to say on this question. The 
condition of my throat will not allow me to 
speak long; but I wish to call serious consid- 
eration to one or two points connected with 
the passage of this bill. 

Arrests known to the law are of two kinds, 
One is an arrest upon process; and if the pro- 
cess be regular and under the seal of the proper 
magistrate or court it affords a full protection 
to the officer who makes the arrest, however 
innocent may be the man arrested. It not 
only affords full protection to the officer, but 
it affords full protection to any posse comitatus 
that he may summon to his aid. The other 
arrest known to the law is what is called the 
arrest upon view. That is where the officer 
making the arrest sees or supposes he sces an 
offense committed; and then, immediately upon 
the view of the commission of the offense, 
makes an arrest, lest the person who has com- 
mitted the offense may escape. Where the 
arrest is made upon view the officer takes the 
responsibility of determining that the offense 
has been committed; and if it turns out that 
no offense was committed the officer is a tres- 
passer, and is bound to pay damages. Not 
only is he so bound, but if he summons the 
posse comitatus, every member of that posse 
comitatus who assists in making that arrest is 
also liable in trespass. for assisting to make it. 

This is very necessary to be borne in mind 
in considering the motion made by the Sen- 
ator from Virginia. Here is a provision in 
this bill which authorizes arrests by men who 
are not officers ordinarily, who are only specially 
officers for a particular occasion, who never 
were known to the people as officers, who are 
selected, not by those who would be likely to 
know them, but selected by a judge of a court 
perhaps sitting one hundred miles away, and 
therefore selected simply upon the information 
of somebody. How liable the judge is to be 
imposed upon the list read by the Senator from 
Maryland [ Mr. Vickers]shows. Hereare these 
men authorized to arrest upon view and to 
summon a posse comitatus; and itis provided 


that anybody who shall refuse to assist them į 


in what they order shall be liable to fine or 
imprisonment, or both. 

Now, sir, every one of these men who shall 
undertake to arrest upon view, if he arrest an 


innocent man is liable to punishment for so | 
doing ; he is liable, if he lay hands on him, | 


to an indictment for an assault and battery, 
and he is liable in a civil action for trespass 
and false imprisonment; and every citizen 
who is a member of the posse comitatus, and 
assists in making that arrest, is equally liable, 
and may be equally punished, both criminally 
and civilly. And yet itis proposed, seriously 
proposed, that this bill, containing such a pro- 
vision, shall become a law, and that any cit- 
izen may be summoned to aid this man who 
says that he has seen au offense committed, 
and if he does not aid him, and does not ran 
the risk of being punished himself for aiding 
in an arrest which was unlawful, for which 


there was no foundation, that he shall be puan- | 
Surely, Mr. | 
President, arguments are thrown away il such | 


ished by fine and imprisonment! 


a provision as this can remain in the bill. 


i 


i 


| to do an act which is in itself unlawful, 


_ The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Virginia, which is to strike out certain words 
in the tenth section, which have been reported 
by the Secretary. 5 l a 

„The question being put, there were, on a 
division—ayes 10, noes 26; no quorum voting. 

Mr. PRATT. I have not voted... I will 
vote in the negative. f 

Mr. HAMILTON, of Maryland. Let us 
have the yeas and nays. 

The yeas and nays were ordered. 

Mr. FLANAGAN. . I have paired with the 
Senator from Rhode Island, [Mr. Spracve.] 
He would vote for this motion, and I should 
vote against it, 

Mr. BAYARD. The Senator from New 
Jersey [Mr. Stocxroy] is confined to his bed 
by serious indisposition. I state this because 
I know he would desire to vote on this occasion. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 84; as follows: 

YEAS — Messrs. Bayard, Casserly, Fowler, Ham- 


ilton of Maryland, Johnston, MeCreery, Miller, 
Saulsbury, Thurman, Trumbull, and Vickers—11. 


NAYS—Messrs. Abbott, Ames, Boreman, Bucking- 


ham, Carpenter, Chandler, Cole, Conkling, Corbett, 
Cragin, Edmunds, Gilbert, Hamilton of Texas, Har- 
lan, Harris, Howard, Lewis, McDonald, Morrill of 
Vermont, Osborn, Pomeroy, Pool, Pratt, Ramsey, 
Revels, Robertson, Sawyer, Sherman, Spencer, 
Stearns, Willey, Williams, Wilson, and Yates—34, ° 

ABSENT — Messrs. Anthony, Blair, Brownlow, 
Cameron, Cattell, Davis, Fenton, Ferry, Flanagan, 
Hamlin, Hill, Howe, lowell, Kellogg, Morrill of 
Maine, Morton, Nye, Patterson, Rice, Ross, Schurz, 
Scott, Sprague, Stewart, Stockton, Sumner, Thayer, 
Tipton, and Warner—29. 


So the amendment was rejected. 


Mr. CASSERLY. I regret that the Senate 
is resolved to retain this. very bad provision. 
Let us see if we cannot make it, if not entirely 
good, at least not so bad. The two prominent 
points which should be in the mind of every 
just lawgiver in connection with this subject 
are, first, whether the arrest made or attempted 
to be made isa lawful one, and second, whether 
the refusal to aid in the making of it is lawful. 
Can there be any doubt, as no officer is au- 
thorized to make an unlawful arrest, that no 
man is required by law to aid him in making 
it? In other words, no one can be compelled 
Of 
course it is extremely easy to conceive of a 
great many cases in which, in the heats of 


; contested elections, unlawful arrests will be 


made or attempted, especially by many of the 
crowds of men to be appointed under this act. 
Does any man seriously propose, under any 
pressure, real or imaginary, of party necessity, 


| to do so unjust and cruel a thing as to subject 


to disgraceful arrest and punishment a man 
for decliuing or omitting to do what it would be 
unlawful and wrong in him if he did so? Why, 
sir, not only no party necessities can justify 
that, but no necessities of any kind whatever, 
There can be not only no justification, but 
there can be no excuse, nor the shadow of one, 
for a law which inflicts a punishment ona man 
for refusing to commit a wrong. And when 


| the lawyers of the Judiciary Committee, the 


men who are supposed to understand law, and 
many of whom have made reputations, and I 
trust good livings as well, at the law, reported 
back this bill to the Senf¥e, I wonder if no one 
of them asked himself what was the humanity 
or the justice or the charity of a provision of 
law which punishes an innocent man because 
he did not make himself a guilty man at the 
demand of another than himself, 

Did it never occur to any of those gentlemen 
that in proposing such a thing they were sacri- 
ficing here the divinity of justice, of whom they 
are supposed to be the obedient and faithful 
votaries ; sacrificing her deliberately, as we 
say, with malice aforethought, because with 
full understanding of what they were about, 
and with set purpose to accomplish a result. 
I have sometimes heard it said that in all ages 
of the world the worst enemies of the law have 
been found among the lawyers. Ihave not 
wished to believe that; I have rejected it, In 
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my experience I have generally found that 
they were reliable as supporters of the law and 
of the Constitution. But here is a provision 
which, not for the first time I'regret to say in 
this Senate, but for the second. time, gives me 
great and serious pause in the opinion which I 
have held of my professional brethren. They 
who, more than any others, are bound by obli- 
gations solemn, peculiar, by the habits of their 
life, by the means whereby they live,’ to have 
respect for the established: principles of per- 
sonal liberty and persoual rights, which they 
well understand—I will not éay’which they 
should understand, but which they do under- 
stand—have brought in here a provision that 
is a most extraordinary outrage upon them all. 
`- Sir, I shall ask the men in this Senate who 
still feel themselves capable of exercising a free 
judgment and giving a free vote upon this bill 


to consider awhile with me the propriety, and, | 


indeed, the necessity, of modifying this provis- 
ion before leaving it in the bill, so as to divest 
it of some of the enormous features which 
have been pointed out and of which there is no 
denial, mark you, Mr. President. I call the 
country to witness that of the many gentlemen 
who are voting here upon this floor in favor of 
this provision, including the gentlemen of the 
Judiciary Committee who reported it, not one 
has ventured to say a word for it. In silence 
they sit here, only when they break it by their 
votes, to keep in this bill a provision brought 
here, as it seems to me, in defiance of every 
principle of justice, of fair play, of good: will 
among men, and of all sound ideas of govern- 
ment. 

Now, sir, is there any possible objection, 
I appeal to Senators, to so amending this 
provision that a man shall not be liable for 
refusing to assist a marshal unless while the 
marshal is engaged in a lawful duty? Can 
there be any argument against so amending 
the provision that before you or I, Mr. Presi- 
dent, could be made liable under it for refus- 
ing to aid one of these officers it shall first be 
shown that he was engaged ina lawful arrest? 
Is there anything uufair in that? Is there 
anything but what is eminently fair? 

Mr. President, out of no personal vanity, 
but speaking, as I think, in a very great cause 
to intelligent men, I should be gratified if I 
could obtain the attention of Senators, or that 
I might be allowed to use such feeble voice 
as I have without its being drowned, so as 
to reach the Senators who do wish to listen 


to me. 

The VICE PRESIDENT. Senators will 
please suspend conversation. 

Mr. CASSERLY. I have no wish ever to 
trespass upon the indulgence of the Senate, 
and I have no concern with the conversation 
of gentlemen’so long as it permits me to hear 
myself, to say nothing of others'listening. 

Now, sir, I propose, in the interest of no 
party, in the interests of no special purpose, 
butin the interests of justice, of freedom, of 
humanity, by one little word, so to amend this 
section that it shall not be capable of being 
wrested to the enormous purposes that I have 
described and that others have described on 
this floor better thang, I propose to insert on 
line twenty-seven of page 18, before the word 
ti performance” the word ‘‘lawful;’’ so that 
it shall read, ‘‘in the lawful performance of 
his or their duty.” 

There can be no just party object to be sub- 
served by refusing this amendment; and any 
“one can see that such an amendment is most 
essential to prevent the frightful abuses of this 
provision, under the excitement that surrounds 
the polls at contested elections. I trust that 
there willbe no objection to inserting the word 
“ lawful”? before ‘performance ;”’ so that it 
shall read: 

Or shall refuse or neglect to aid and assist any 
supervisor of election, or the marshal or his general 
Or speoial deputies, or either of them, in the lawful 


pe ormance of his or their duties when required by. 
im or them, : eo : 


` The result of the section will be this: that- 


where the arrest is made upon process which | 
is presumably lawful, that would be a case 
where the by-standers would be required to 
assist ; and where the arrest is made without 
process, thën the by-standers has a right to 
decline to assist when called upon, subject to 
the: marshal being obliged to show that the 
arrest he was making, or attempting to make, 
was lawful. That is undoubtedly the correct 
interpretation: f 

Mr. HOWARD. Will the Senator from 
California yield to me that I may make a sug- 
gestion to him ? . 

“Mr. GASSERLY. Certainly: 
: Mr. HOWARD. I have not given very 
much attention to the language of this section, 
to which the. honorable Senator from Cali- 
fornia has directed his remarks, but- I should 
like to inquire of him how it is that the word 
‘lawful’: before the word ‘‘performance’’ can 
possibly add any security or any further legal 
quality to the expression which is contained in 
the bill. How can a man be in the perform- 
ance of his duty and still be performing an 
unlawfal act? 

Mr. CASSERLY. There are certain duties 
imposed upon the marshal by this act. The 
performance of them is also imposed upon the 
marshal by the act. Now, the Senator from 
Michigan thinks that those words of themselves 
are sufficient without the insertion of the word 
“lawfal’’ to qualify the word -“ performance.’” 

Mr. HOWARD. Ido. Coe GE Pek bt 

Mr. CASSERLY. In the fitst place I take 
it for granted ‘that where there is a fair case 
for doubt and the question concerns the arrest | 
of innocent men, we are called upon to resolve | 
the doubt in favor of the innocent. In other 
words, it is improper for us, for the sake of 
one word to be put in or left out, to leave any 
question of that kind to the damage and the 


| molestation of innocent persons. That is my 


first answer to the Senator from Michigan. 

Ta the next place, I do not read the language 
as he does. When we say the performance of 
a man’s duties, we mean any‘action of his 
which looks in the direction of performing the 
obligations laid upon him. Now, whether à 
man is guilty or not guilty whom a marshal 
seeks to arrest, in either case, if the marshal 
has, or thinks he has, just ground for the arrest, 
he has a duty to perform, and that is to arrest 
him; and he is engaged in the performance of 
his duty; and: yet, sir, especially in a case 
where the arrest is made, not upon view nor 
with process, many instances must arise where 
you ought not to compel an innocent bystander 
who has committed no offense whatever to 
determine at his own risk, in @ moment, 
whether he will give his assistance to the 
marshal. You ought not thus to compel him, 
because, if the marshal is in the wrong, the 
bystander aiding him is in the wrong and is 
liable to an action for trespass in attempting 
to codperate with the officer. ; 

Then, sir, the language ‘‘the performance 
ef his or their duties’? is not sufficient. It 
should be ‘‘ lawful performance ;’’ so that, if 
the bystanders on being summoned should 
refuse or omit to respond, and should after- 
ward be questioned before the magistrates or 
the courts of law, the marshal would be 
obliged to make out that this performance 
of his duties was a lawful performance. The 
words ‘ performance of duty’? are too barren, 
too narrow, to be capable of the constraction 
which the Senator from Michigan gives to 
them; and even if he were right, there is at 
least room for fair doubt, for honest question | 
about it; and if there is, why not, as I said, 
insert this word for the protection of persons: 
entirely innocent of any offense against the jf 
law, either in thought or deed? ae 


T'think, sir, in a bill as harsh as this, where 
pains and penalties are so abundant, it would 


crimes, and prosecutions, let us have one little 
glimpse of human justice, of human liberty, 
of Christian humanity, and charity. 

Whether the word *‘lawful’? be inserted or 
not, I shall follow up that amendment by pro- 
posing another, and that is, to insert after the 
word “shall,” on the twenty-fifth line, the 
word “ willfully,” so as tọ read, “or shall 
willfully refase or neglect'to aid and assist any 
supervisor.’ My first amendment is to insert 
the word ‘‘lawfal’”’ before: ‘* performance ;"? 
30 that no one shall be arraigned or brought 
in question except for refusing to aid the mar- 
shal in making or attempting to make s lawful 
arrest. Why, sir, that very phrase suggests, 
I think, to’ the Senator from Michigan, that 
his view must be wrong. In one sense of the 
law undoubtedly an arrest which is not lawful 
is no arrest, because it is a void arrest. We 
see that every day in common phraseology in 
the books and in arguments, and yet we know 
that it is a very substantial fact nevertheless. — 
So it might be perfectly true to say in. one 
sense that a marshal arresting an innocent _ 
man was not in the performance of his duty 
beeause he had no such duty laid upon him, 
and thé performance of ‘the act was a null 
and void performance; but. nevertheless the 
act itself and the performance of it are very 
substantial things. ` It is putting entirely too 
fine ‘a point upon it, I suggest to the Senator 
from Michiead ta bay that, because’ we find 
here: fhe words “ performance of his or their 
duties,” we are under no requirement to insert 
the word “‘lawful’’ for the protection of inno- 
cent persons. I do trust the amendment will 
be adopted. : 

The VICE PRESIDENT. TheSenator from 
California moves to amend the tenth ‘section 
by inserting the word ‘lawful’? before the 
word ‘ performance.” ` PR 

Mr. CASSERLY.: I ask the Secretary to 
read the provision as it will stand if this amend- 


ment be made. i : È 
The VICE PRESIDENT. -The Secretary 
will read this part of the section ag it will stand 
if amended as proposed. 0 0 ejt 8 e j 
The Carer CLERK: If amended a8 proposed 
that portion of the section will: reads 0° 
Or shall threaten, or attempt, or offer so to do, or 
shall -refase‘or neglect: to‘aid and assist ‘any supèr- 
visor of election, or. the: marshal ‘or his general or 
special deputies, or either of them; in the lawtul per- 
formance of his or their daties when: required by 
him or them, or either of them, to give such aid and 
assistance, he shall be guilty of a misdemeanor. 
Mr. HILL. Mr. President, I am as far as 
any other Senator from desiring: that there 
should be a fraudulent election held in any of 
the cities of this country. Iam as anxious.as 
any Senator can be or ought tò be to prevent 
a fraudulent election being held; and* while 
gentlemen have been trying to perfect this 
measure, I-have «sat. by strutinizing it,°and 
some reflections have crossed my mind which 
I will present. to the Senate for’what they are 
worth. e Phy f PETET $ a è i a 
Under the power given by the Constitution 
to Congress to make regulations in regard tothe 
elections of members of the Housd of Repre 
sentatives it would be competent for the taw- 
making power, I'think, to “enact. that’ they 
should be elected “by separate: ballots’ inthe 
respective States, so-as to keep the congres- 
sional election distinct fromthe. general State 
eléction; so as not, as isnow the case in my 
own State, and I believe inthe State of New 
York, and perhaps in-most of the States, to 
have the congressional élection oceurring on 
the same day as the State election. “Now, it 
often happens ina State that the Governor, 
the Legislature, and other State officers, judges 
‘of the-courts, &c:; are chosen on the same 
day with members of Congré If we had 
separate elections for m of Congress, 
independent of the elect f State olficers 
3 that there might 


entirely, it would i ere n 

be less danger of and confusion in our 
providing for sors of sach elections 
than there ngw is to give them these powers 
ae 2 i 
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over the ballots of the people who are to vote | 


for large numbers of officers at the same time. 

It may be in the State of New York at a 
general election that forty names—perhaps 
fifty or sixty or more—are voted for for differ- 
ent offices at the same time. I know little of 
the election laws of New York, but I do know 
that in the State of Georgia, in which there 
are two or three cities of over twenty thousand 
inhabitants, our election laws compel the man- 
agers of election to number the ballots of the 
voters, giving them the same number that the 
poll-book contains opposite the voters’ names. 
That is for the sake of securing purity in the 
election. Not only that, but, for the sake of 

rotecting the citizen in the liberty of voting as 

e chooses, the managers are forbidden by law 
from opening those ballots and seeing what 
they contain. Now, if we appoint supervisors, 
and they sit with the State managers of elec- 
tion, how can they exercise the power of super- 
visal over those ballots without opening them? 
Does not that bring them in conflict with the 
State law? Can there be accord between the 
managers of the State election and these super- 
visors appointed under this bill while the State 
Jaw is as it now is? Hence it has occurred to 
me that it would be better if we regulated the 
elections of members of Congress by declaring 
that they should be voted for on separate bal- 
lots, deposited in a separate box. That would 
waive the objection, and would prevent by 


possibility ali interference with the election. 


of State officers. 

As for the great number of pains and pen- 
alties attached to the bill, they may be neces- 
sary to secure iu the great cities purity of 
election. It is a question of discretion on the 
patt of the law-making power whether they 
shall be enacted or not. It is a pretty sweep- 
ing exercise of authority, and still may not 
transcend the power conferred by the Consti- 
tution. But l am not well satisfied that either 
constitutionally or in the exercise of a sound 
discretion we may interpose and by supervisors 
do that which the managers of the State elec- 
tions ure forbidden to do by the State laws. 
Lifective supervision involves inspection of the 
yallots of the people for their State officers. 

Unless these objections should be removed, 

- I cannot conscientiously approve the bill. It 
has been well said that we are not legislating 
fur a day, not for the time being ; and Í prefer 
very much that great caution should be exer- 
cised in the enaciment of this measure. Iam 
not very apprehensive that the powers of these 
marshals will be éxercised so recklessly that 
they will seize citizens upon mere pretexts and 
fill the prisons with them on the days of elec- 
tion, That would involve the popular peace, 
which would be a great evil. But my chief 
objection to the scheme, which is novel to me, 
is the one which I have indicated—the possi- 
bility that it may interfere with the election 
laws of States that have had no opportunity, no 
notice having been given them, to make their 
laws conform to our wishes in regard to the 
election of members of Congress. I would 
have liked the measure better if it had called 
upon the States, or if it was an enactment pre- 
scribing the manner of electing Representa- 
tives, and providing that it should be done by 
a distinct ballot, in a separate box, and that the 
supervisors should have nothing to do with any 
ballots except those for members of Congress. 

The VICE PRESIDENT. The question 
is on the amendment of the Senator from 
California, to insert the word ‘lawful’’ before 
‘performance.’ 

The question being put, there were on a 
livision—ayes 9, noes 31. 

Mr. CASSERLY. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. WILLEY. ` The Senator from Dela- 
ware [Mr. Sauispury] has lett the Hall, suffer- 
ing from indisposition, and I agreed to pair off 
vith him. If he were present he would vote 
“ya, > aud I should vote “ nay.” 


The question being taken by yeas and nays, 
resulted—yeas 12, nays 34; as follows: - 

YEAS— Messrs. Casserly, Fowler, Hamilton of 
Maryland, Hill, Johnston, MeCreery, Miller, Ross, 
Thorman, Tipton, Trumbull, and Vickers—12. 

NAYS—Messrs.. Ames, Boreman, Buckingham. 
Carpenter, Chandler, Cole, Conkling, Corbett, Flan- 
agan, Gilbert, Hamilton of Texas, Hamlin, Harlan, 

arris, Howard, Howe, Howell, Kellogg, McDonald, 
Morrillof Vermont, Pomeroy, Pool, Pratt, Ramsey, 
Revels, Robertson, Sawyer, Sherman, Stearns. Stew- 
art, Warner, Williams, Wilson, and Yates—34. 

ABSENT— Messrs. Abbott, Anthony, Bayard, 
Blair, Brownlow, Cameron, Caitell, Cragin, Davis, 
Edmunds, Fenton, Ferry, Lewis, Morrill of Maine, 
Morton, Nye, Osborn, Patterson, Rice, Saulsbury, 
Schurz, Scott, Spencer, Sprague, Stockton, Sumner, 
Thayer, and Willey—28. 


So the amendment was rejected. 
Mr. CASSERLY. I wish to offer another 


dmendment, the one indicated awhile ago 
in the very same clause: to insert after the 
word ‘‘shall’’ and before ‘‘refuse,’’ on line 
twenty-five of section ten, the word ‘‘ willfully ;”’ 
so as to read, ‘‘or shall willfully refuse or neg- 
lect to aid or assist any supervisor of elec- 
tion,” &c. 

Mr. HOWARD. I will, with the Senator’s 
permission, put him the same question in refer- 
ence to thig amendment that I did in regard 
to the previous one: what does the word 
“ willfully ’? add to the words ‘‘ refuse or neg- 
lect?’ Do not both of those terms imply will- 
fulness, intelligence, purpose ? 

Mr. CASSERLY. The word “willfully” 
implies two things: it implies the ability to do 
the act required, and it implies knowledge that 
it was demanded; and neither of those is in- 
cluded in the language of the provision as it 
now stands. A man may refuse or he may 
neglect to do a thing. He may refuse to doa 
thing although it be demanded, because he is 
unable to do it; and that happens a thousand 
times in every man’s life. The very common 
ease of a call of the Senate, the sending of the 
Sergeant-at-Arms after a Senator, will illus- 
trate what I mean. If the Sergeant-at-Arms 
should be sent for a Senator and the Senator 
should refuse to come, and upon that refusal 
he should be made liable by the law of this 
Senate, that would be an extremely hard case, 
because he might have the best reasons in the 
world for refusing to come; he might be dis- 
abled by accident or by sickness so as to be 
unable to come. A Senator might refuse be- 
cause he was paralyzed and unable to move. 
There is a refusal, a distinct refusal coming 
fully up to the language implied in this sec- 
tion; and yet who would say that that was a 
willful refusal? So aman might be called by 
the marshal and might not hear him, a case 
very likely to happen in a tumult about the 
polls. In such a case as that he would neg- 
lect to obey the summons of the marshal; but 
would it be a willful neglect? Surely not. 
There can be no willfulness where there is no 
knowledge of an existing duty. Indeed there 
can be no disobedience of a duty the exist- 
ence of which you did not know. i 

This subject was a good deal discussed in 
a former stage of the peculiar, and, indeed, 
extraordinary legislation of which Congress 
has been so prolific even during the short time 
I have been here, in the case of the Georgia 
bill. There the free, impartial sense of the 
Senate was with me on an amendment that I 
then offered, the purpose of which was thesame 
with the amendment that I now offer; and it 
was only after an effort made by the influential 
men of the Senate that a sufficient number of 
Senators were induced to retract the very 
proper votes which they had given so as to 
change the result. ; . 

J know of no case but one, in which, from 
the mere doing of an act the law implies 
malice, implies an evil intention ; and that is 
the case of taking human life. In that case 
the exception exists and is recognized, as I 
said, in favor of human life. But even as to 
that case there has always been a strong and, 
perhaps, a growing school; an increasing sen- 
timent in the minds of lawyers that a consid- 


erable modification of the old law is called for 
by the requirements of the highest justice. 

If that be true there, much more so here, 
where the question is not one of human life, 
but the question of an arrest, more or less, at 


i| the polls upon election day; where the ques- 


tion is not whether you shall presume a tre- 
mendous crime against one who has taken the 
life of a human being, but whether you shall, 
under the language of the law, conclusively 
presume against an innocent. man who has 
refused to assist a marshal that he had not 
the ability to reach him in time by reason of 
the pressure of the crowd between. The ques- 
tion is whether you shall presume him conclu- 
sively guilty of an offense under this statute. 
But that is the “act” as it now stands. He 
is conclusively guilty of the offense provided 
for if, under any circumstances whatever, he 
refuses upon the call of the marshal to aid 
in making the arrest. The penalty is imposed 
upon the refusal pure and simple, which may 
be innocent, which may be inevitable, which 
may be the result of circumstances beyond the 
control of the party. Surely, in all justice, a 
refusal to be criminal in its intention must 
be a refusal accompanied with a full knowl- 
edge of the facts and with complete ability to 
render the assistance required. It seems to 
me there ought to be no possible objection to 
inserting the word ‘‘willfully’’ there before. 
‘*refuse.’’? I move that amendment. 

The VICE PRESIDENT. TheSenator from 
California moves to amend the tenth section 
on the twenty-fifth line by inserting the word 
“ willfully? before * refuse.”’ 

Mr. BAYARD. Iask for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 11, nays 32; as follows: 


YEAS—Messrs. Bayard, Casserly, Fowler, Ham- 
ilton of Maryland, Johnston, MeCreery, Miller, Ross, 


Thurman, Tipton, and Vickers—ll. 
NAYS—Messrs. Ames, Anthony, Boreman, Buck- 


ingham, Carpenter, Chandler, Cole, Conkling, Cor- 
bett, Cragin, Edmunds, Gilbert, Hamlin, Harlan, 
Harris, Howard, Howe, Howell, Kellogg, Morrill of 
Vermont, Pomeroy, Pool, Pratt, Revels, Sawyer, 
Spencer, Stearns, Stewart, Warner, Williams, Wil- 
son, and Yates—32, , 

ABSEN T—Messrs. Abbott, Blair, Brownlow, Cam- 
eron, Cattell, Davis, Fenton, Ferry, Flanagan, Ham- 
ilton of Texas, Hil, Lewis, McDonald, Morrill of 
Maine, Morton, Nye, Osborn, Patterson, Ramsey, 
Rice, Robertson, Saulsbury, Schurz, Scott, Sherman, 
Sprague, Stockton, Sumner, Thayer, Trumbull, and 
Willey—31. 

The amendment was rejected. 

Mr. JOHNSTON. I offer the following 
amendment to come in at the end of the eighth 
section : 

But no officer whose duty it isto conduct or aid in 
conducting an election, and without whose presence 
the election cannot legally proceed, shall be arrested 
under the provisions of this act while in the actual 
performance of his duty. 

The object of the amendment is to prevent 
the arrests of the officers of election. Under 
the bill as it now stands an election may be 
stopped entirely by the arrest of the person 
whose duty it is to conduct it. The object of 
this amendment is to prevent that sort of con- 
summation and to let the election proceed 
until its close. 

Mr. VICKERS. That seems to be a very 
proper and necessary amendment. According 
to the general expression used in this bill, it 
will be in the power of these supervisors of 
election to arrest the judges of election or the 
registration officers. That, of course, would 
put an end to the election; and if the politics 
of the district, the ward, or precinct where 
this interference were practiced should be in 
opposition to the political wishes of the offi- 
cer, he might take an opportunity of arresting 
the judge of the election, so that the vote of 
that ward, district, or precinct should not be 
counted. I do not think that such power 
should be given to these special officers, par- 
ticularly not to such as have been described as 
appointees to attend the places of election at 
the last election in the city of New York. 

Mr. CASSERLY. Mr. President : 

Mr, POMEROY. If the Senator will yield 
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the floor a moment, I understand now that 
there is concurrence in the Senate as to the 
matter of asking for a committee of conference 
on the Southern Pacific railroad bill. The par- 
ties who were not ready for conference this 
morning sre now ready. There should bea 
conference, ag the Senate is so much occupied 
that it is doubtful whether we can consider the 
bill unless it be on the report of a committee 
of conference. By unanimous consent we 
might all vote for it now, I think. I simply 
wish to eall up the bill. 

The VICE PRESIDENT. The Chair under- 
stands the bill to be in charge of the Senator 
from Michigan. If he Has waived it the Sen- 
ator from Kansas will be regarded as having 
charge of it. pie 

Mr. POMEROY. No; I only askit fot th 
Senator from Michigan. i Sn 

Mr, HOWARD. I hope it will be agreed 
to. We certainly ought'to take action on it: 

The VICE PRESIDENT. The Senator from 
Kansas asks consent to consider the South- 
ern Pacific railroad bill for the purpose of 
non-concurring in the amendments of the 
House of Representatives and asking for a 
committee of conference. Is there objection? 

Mr. BAYARD. I know that the Senator 
from Alabama who sits on my left [Mr. WAR- 
ER] has expressed a great interest in this 
measure. 


Mr. STEWART and Mr. POMEROY. He 


is here. 

Mr. BAYARD. Very well. 

The VICE PRESIDENT. Unanimous con- 
sent is asked for the appointment of a com- 
mittee of conference. 

Mr. CASSERLY. I should rather have that 
subject discussed in the Senate. I think ita 
_ -Wery unfit thiag to be disposed of with so small 
-a Senate as is now present, under any cirgym- 


stances. ae s Genas 

The VICE PRESIDENT. The Senator from 
California objects, and the bill cannot be taken 
up. The question is on the amendment of the 
Senator from Virginia to House bill No. 2684; 
which is before the Senate. 

Mr. CASSERLY. I ask the Secretary to 
report the amendment of the Senator from 
Virginia, rs 

The Chief Clerk read the amendment, whieh 
was to insert at the end of the eighth section 
the following: : 

But no officer whose duty it is to conduct or aid in 
conducting an election, or without whose presence 
the election cannot legally proceed, shall be arrested 


under the provisions of this act while in the actual 
performance of his duty. - 


Mr. CASSERLY. Mr. President, this is 
pretty nearly a test amendment. It has been 
stated in a variety of ways outside of Congress 
-that the whole purpose of this legislation was, 
not to prevent frauds at elections, was not to 
prevent violence at elections, was not to secure 
freedom of voting to any person or any class 
of persons. It has been charged, on the con- 
trary, that the purpose of all the legislation of 
which this bill is a part was to eontrol, im- 
properly and. wrongfully. the elections of the 
country in the interest of the dominant party 
of the country. I say that has been charged 
in a variety of ways, with more or less strength, 
out of Congress, undoubtedly. Without mean- 
ing to express an opinion at this time as to the 
truth or untruth of the charge, there is a great 
deal in these bills which tends to give color to 
it. Indeed I may say that there is scarcely 
anything in the. bills, not ane material provis- 
ion, that is calculated to discountenance the 
idea or to refute the charge. = 000. 
. Bat here, sir, is an amendment which touches 
the precise point. Why does it touch that 
oint? The amendment provides that dur- 
ing the election no officer of election shall be 
arrested and removed under your law. What 
can be the objection to that? ‘This law, with- 
out that provision, tenders it in the power of 
_ the Administration party of this country to break 
“Up any ever they see it, and as 


Mines correctly ? 


Mr. CASSERLY. That simplifies matters 
a good deal, I mustsay. Itrenders the taking 
of votes rather a form than a matter of sub- 
stance in this body at this tine. However, 
there is nothing like frankness, and for myself 
I am very much obliged to the Senator from 
Michigan for the disclosure. 

Now, sir, you may say what you please about 
frauds at elections. Undoubtedly all honest 
men are agreed about one thing, that frauds at 
elections are precisely those which should be 
most promptly suppressed by all proper and 
reasonable means. Upon that there is no dif- 
ference of opinion among people whose opinion 
is entitled to the least respect. But I know of 
no fraud more hateful in itself, more deserving 
of condemnation, none which goes more com- 
pletely to the roots and existence of all popular 
elections, than the legalized fraud which, under 
any pretense, would leave it in the power of 
heated partisans, by the arrest of the officer 
of election in the full discharge of his duties, 
to break up and defeat an election anywhere 
throughout the country, in any State of the 
Union; and not only to break it up and to 
defeat it, but to carry it in the interest of a 
particular political party. 

The bayonets are pretty bad when they are 
brought into sway and to control a popalar 
election, as they were brought in in the city 
of New York and elsewhere at the last elec- 
tion ; but really I am not prepared to say that, 
bad as that was, vicious in itself and danger- 
ous to our liberties, it was any worse than 
a system which would permit the abuse of 
which I have spoken. Without intending 
any injustice, meaning to speak in candor and 
in moderation, so far as moderation is proper 
in a discussion of this kind, (and I suppose 
it to be proper here as it is everywhere, ) it 
strikes me that the military excesses at elec- 
tions are in no degree worse than a system 
which would permit any irresponsible, worth- 
less, vicious man to defeat the wishes of the 
people at any election precinct in the country 
by arresting and hauling off to prison an ofti- 
eer of election in the very midst of his duties 
on election day. . 

The sincerity of Senators of the dominant 
party will now be tested. Their vote upon 
this amendment will show one thing or the 
other: either that the purpose of this bill is 
what has been charged against it out of this 
Chamber or that the purpose of this bill is 
not to break up and defeat elections on elec- 
tion day anywhere at the will of every deputy 
marshal or the subordinate of every deputy 
marshal, or of every supervisor appointed un- 
der this act upon some pretext, or upon none 
whatever. Either this is a bill which to that 
extent is what some of its friends profess it to 
be, a fair bill, in the interest of a tree, honest 
election, or it is a bill to carry elections in the 
interest of the dominant party in this country, 
and the vole which is to be taken on this 
i amendment will decidethat question. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Vir 
ginia, to add to the eighth section what has 
been reported by the Secretary. 

Mr. HAMILTON, of Maryland. Task the 
Secretary to report the amendment again. 


many elections as they see fit, at as many polls 
as are necessary in any State. Nothing is easier 
than to pick out in the city of New York those 
districts which are most strongly anti-Adminis- 
tration. They are perfectly well known. Their 
vote ia before the country in a great variety of 
printed information. What is easier than for 
some stheming demagogue, some man soured 
and disappointed in his aspirations, some man 
who, after full trial, his own people have re- 
jected, to procure at one hun red or two hup- 
dred of the thousand or two thousand polls in 
New York the arrest of the election officers in 
the very midst of the election and thereby break 
it up, defeat the polling there, cause the votes 
there already taken to be thrown out, and pre- 
vent any more votes from being recéived that 
day? Is there anything easier? It is so easy 
that, to use a common phrase, ‘tit is as easy 

as lying.”’ 
Will men bė prevented from resorting to such 
means? Why, sir, the State of Arkansas—if 
one half that we hear from it be true—is in 
precisely that condition where an influential 
man has availed himself of powers, most fool- 
ishly placed in his hands for one purpose, for 
another purpose quite the contrary of what was 
intended, to averwhelm his enemies in his own 
party and to secure for himself advantages and 
elevation which otherwise he never would havé 
attained. So, sir, there is nothing in the idea 
that men are not likely to refrain from using 
the powers which this bill will place in their 
hands without this amendment. On the con- 
trary, the probabilities are that they will use 
them under a given state of circumstances. 
Besides that, law is not made upon the assump- 
tion that men will not abuse powers. Law is 
made on the direct contrary assumption, that 
no powers should be given to men except under 
circumstances where, so far as human wisdom 
can, the abuse of them is guarded against. To 
give powers to met without restraint is not 
the rule of wise legislation anywhere. Least of 
all should it be the rule upon questions where 
men divide, aceording to their political ideas, 
into two hostile and heated camps during a 
great election, where the best of us—I make | 
no exception either of myself or any one else 
heré—are extremely liable to be misled in our 
judgments and to be precipitated by the excite- 
ments of the hour into acts from which in our 
cooler moments we would recoil in horror. 
The very cases provided for in these bills, and 
in this bill among them, are precisely those 
where you dre called upon by every reflection, 
by all experience, to leave it as far as possible 
in the power of no man to abuse the authority 
vested in him; to be sparing in the bestowal 
of authority, in the first place, and in bestow- 
ing it to surround it with all the guards and | 
limitations possible. 
Mr. HOWARD. Will the Senator from 
California give way for a motion for a recess? | 
f 


The VICE PRESIDENT. Hasthe Senator 
from California concluded? | 

Mr. CASSERLY. No, sir. i 

Mr. HOWARD. I withdraw the motion. | 

The VICE PRESIDENT. TheSenator from | 
California has not concluded. 

Mr. CASSERLY. I did not understand the 
oe from Michigan, Did he propose to 

ave a recess immediately or a little later? The Chief Clerk again read the ar 

Mr. HOWARD, I made the suggestion of || as follows: £ PADER 
a motion for a recess, but I learn from the But no officer whose duty it is to conduct or aiil in 
aes Senator oe Read York that that cond, peting an cereal without Khen presenca 
is nòt his purpose, and Ishall not insist upon it. inot legally proceed. shall be arrester 

Mr. CASSERLY. I usderstand the Sen. apdor ho prorimionn of thig act while in the actual 
cee from Michigaa now, et ote naring Mr, HOWARD. I will not say that the 
made a suggestion for a recess, he heard from || object of the a 5 
the Sehaser front New York shat that was not j mendment but the full effect 


ae § : of it might be to recognize and ratify ever 
the purpose. Did I hear the Senator from || State act that might Be panid on the Abek 


I do not propose to do that myself, Ido not 
propose to pass a provision in an act of Con- 
gress which will bave the effect to declare that 
all State statutes adverse to the policy of this 
act of ‘Congress shall be regarded, nevertheless, 
as valid and binding, That would be the effect 
of the amendment. Eo 


HOWARD. I said that my purpose 
make a motion for a recess; ini having 
announced that purpose and hearing from the 
Senator from New York, who has the bill in 
charge, that he is opposed tos recess, I with- 
draw the suggestion. - PCS 
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The VICE PRESIDENT put the question 
on the amendment, and declared that the noes 
appeared to have it. 

Mr. BAYARD. 
on the amendment. 

` The yeas and nays were ordered. 

Mr. THURMAN. The Senator from Mich” 
igan says that the effect of that amendment, if 
it be adopted, is to ratify State laws. Ido not 
know what he means by that. The laws under 
which members of Congress are now elected 
are State laws. You have never passed any 
law providing for the election of members of 
Congress. There is not one of them who ever 
has been elected since the Government was 
organized under any act of Congress. There- 
fore, I do not know what the Senator means by 
saying that this amendment will ratify State 
laws, and hence ought not to be adopted. 

Mr. HOWARD. Jr the honorable Senator 
will allow me, I will make a word of explana- 
tion. Suppose a State should pass an act for- 
bidding the attendance of the supervisors of 
election provided for in this bill; there would 
be a direct conflict between this law and the 
State law; and here comes in a clause which 
would give validity and force to the State law, 
directly in the teeth of the preceding passage 
of this Federal statute. 
= Mr. THURMAN, This amendment would 
nottouch any such case atall. The wholeofthis 
amendment, and it is avery simple and a very 
plain one, is that the officer of the State, the 
election officer, without whose presence, accord- 
ing to law, there can be no legal election, shall 
not be taken: from his seat and an election pre- 
yented. That is all there is of it. To vote 
down that amendment is simply to declare that 
it is the purpose of this bill to allow any of 
this myriad of ragamuffins, such as were ap- 
pointed in New York last year, these men 
dragged from the penitentiaries and gutters, 
and the worse than gutters, of the city, to put 
an end to any election whenever they see fit. 

Mr. CASSERLY. I was astonished at the 
statement of the Senator from Michigan; but 
it has been so thoroughly answered by-the 
Senator from Ohio that I shall content myself 
with what he has just said. Iadd, however, 
that I am unable to see any possible ground 
for the view of the Senator from Michigan. 

Sir, the greatest evil that can possibly hap- 
pen in our form of governmentis by a system 
of law to defeat the will of the people. You 
do defeat the will of the people when under 
your law vicious, excited, reckless partisans 
may anywhere control the election by destroy- 
ing the vote ata sufficient number of precincts 
throughout the country. That is precisely 
what they do when you allow them to arrest 
the officer in the midst of his duties and take 
him to jail. Why, sir, itis a thousand times 
better if the election officer commits an offense 
during the discharge of his duties to leave 
that offense to be punished by the law, to let 
the law take its course after the election is 
over. It is just as easy to punish the offending 
officer of the election a week after the election 
is over as it is on the day of the election. Is 
the law so light a thing that unless it acts at 
once and on the moment it cannot act at all? 
Is the power of your Government so feeble, 
go impatient, that it cannot abide the delays 
necessary for the due development of the 
best principles of government? 

Sir, nothing is swifter than tyranny, noth- 
ing is more patient and deliberate than lib- 
erty; and there is no one feature so ominous 
in the many vicious tendencies of the Admin- 
istration party of this country to-day as its 
proved incapacity to understand that great 

‘truth, Delays, deliberation, slowness, forms of 
law, technicalities if you will, sir, are the bul- 
warks which freedom throws around the rights 
of the people. Let them be inconveniences; 
admit that they are; they are the price which 
you pay. for freedom. Do you prefer swift 
tyranny merely because itis swift? I should 
regret if I thought that any considerable num- 


Task for the yeas and nays 


ber of the people of the country fell in with 
ideas so odious in themselves and so destruc- 
aye of our liberty in its most fundamental 
ideas. $ ee 

_Better, sir, if the officer offends, let him do 
his duty at the polls and then let him be pun- 
ished, The law is strong enough to punish 
him at the proper time. “But because he hag 
committed an offense, that you should author- 
ize any one of the thousands and thousands 
of these myrmidons throughout the country 
to defeat the popular will upon any scale, how- 
ever great, is the highest offense which was 
ever proposed to be committed against Amer- 
ican freedom. It is so much greater than 
any fraud or any wrong that could be commit- 
ted by an officer of election that it is simply 
ludicrous to undertake to institute any com- 
parison between the two. If your laws are 
not strong enough to reach the case of such 
officers, make them stronger. If your officers 
are not numerous enough and faithful enough 
to execute those laws after you have made 
them strong enough, increase their numbers, 
select more efficient persons, but do not find 
any pretext (for, after all, it is nothing but a 
pretext) of increasing the value or efficiency 
of elections to put it in the hands of any num- 
ber of men anywhere under any circumstances 
to break up half the polls of the country at a 
presidential election, and permit the President 
of a party to be elected out of the other half. 
Why, sir, when you have done that you have 
made revolution. The law that does that is 
the guiltiest law that ever was passed. 

Mr. JOHNSTON. If I understand it, the 
objection of the Senator from Michigan to this 
amendment certainly has no weight. This law 
does not, nor does any law of Congress, pro- 
pose to register the voters of the country. The 
registration of the voters is left exclusively to 
the States. This bill, however, proposes to 
enter into the execution of the State law and 
regulate it. It does not propose that the Uni- 
ted States or the officers of the United States 
shall go into the States and themselves regis- 
ter the vates; but finding a law providing for 
the registration of voters in a State, and for 
the election of Representatives, and a mode of 
certifying that election, this bill provides that 
officers of the United States may supervise 
all those proceedings, from the registering to 
the voting, from the voting to the counting 
of the ballots and to the return of the can- 
didates; so that the objection to this amend- 
ment that it gives validity to a State law is idle. 
The very bill that we are considering is a bill 
which admits this registration law of the State 
as the law which it seeks to execute. It recog- 
nizes the State law itself throughout, and it 
professes to see to it that that gees shall be 
executed fairly. That being the state of the 
case, of course the objection to this amend- 
ment amounts to nothing. The only question 
is, does this bill do fairly and justly aud prop- 
erly what it professes to do? If it does not, 
then, of course, it should not be passed. 

Now, Mr, President, the proposition is to 
pass a law by which elections shall be fairly 
held. It should not be the object of the Con- 
gress of the United States to obstruct elec- 
tions, to keep them from being held, to pre- 
vent people from registering, and from vot- 
ing, to prevent the ballots from being counted; 
but if they do anything at all in the premises 
and have a right to do anything, it should be 
to pass such laws as shall provide that those 
things shall be done fairly and properly. The 
objection to this bill is that it prevents that 
very thing being done; that it puts it in the 
power of anybody who has been appointed 
deputy marshal to prevent its being done. 

Sir, I cannot imagine anything worse than a 
law which punishes.a whole community for the 
fault of one man. It is icient if one man 
offends against the law that that man shall be 
punished; but when ygu go further, and for 
the default of a single irresponsible individual 
propose to punish not only him, bat you and 


me, and hundreds of others in the same com- 
munity, and deprive us of our right, when we 
have been in no default, undoubtedly no such 
law ought to be passed. 

_ How ig the case here? Suppose on elec- 
tion day, or registration day, or the day for 
counting the ballots, a deputy marshal assumes 
that the officer whose duty it is to do those 
things is doing wrong and he arrests him. 
Then, of course, the whole proceeding, what- 
ever it is, stops; the registration stops; the 
voting stops ; the counting of the ballots stops. 
If Lhave the right to register, surely I ought 
not to be deprived of that right bythe default 
of any other man. Nothing but my own default 
ought to deprive me of that right. If having 
registered I have the right to vote; certainly I 
ought not to be deprived of that right, but 
ought to be allowed to exercise it. If when 
the votes have been registered, when the elec- 


tion has been conducted fairly, when there has 


been no complaint thus far, and it only remains 
to count the ballots, anybody may come in and 
defeat that fair registration and fair election 
by arresting the officer counting the ballots and 
thus preventing the count—if this can be done 
under color of a law of Congress, of course 
there is no freedom, no justice under it. 

Mr. President, one of the greatest safe- 
guards in any country professing to be free is 
the responsibility of public officers. If your 
public officers of all sorts are responsible, if 
they are freely elected under circumstances to 
make them understand and appreciate their 
responsibilities, if they are made to know that 
they are to account to the community for 
what they do, and are forced to feel the nature 
and importance of the duties that they are to 
discharge, then you have a guarantee for the 
proper performance of their duties. Butif you 
create public officers who are not responsible 
and place them in situations in which they 
cannot be called to account, and where they 
exercise a little brief authority to-day which 
ceases to-morrow, that principle of responsi- 
bility of public officers is wholly and entirely 

ost. 

How willit be under thislaw? The United 
States marshal is a regular officer; but the - 
registration, we will say, occupies a day, and 
he appoints ten, twenty, or fifty deputy mar- 
shals for that day. They have no existence 
but for a day. They are insects, to exist for 
a little while and perish. What responsibility 
have they? What do they care as to how they 
shall exercise their authority under this law ? 
They are the mere appointees of the marshal ; 
they are not officers elected by the people; 
they are not officers whose acts are to be can- 
vassed by the people, but mere temporary ofi- 
cials fora single day and a single occasion. 
They haye none of that sense of responsibility, 
none of that desire to execute the laws fairly 
that a regular officer properly appointed under 
existing laws has. Of course you cannot ex- 
pect an officer of that sort to discharge duties 
in the same manner thata regular officer would 
discharge them. When you appoint a deputy 
marshal, therefore, to scrutinize the registra- 
tion or to attend at the place of voting, or at 
the counting of ballots, you appoint a man who 
knows that he goes out of office to-morrow, 
that he is appointed for partisan purposes, that 
the purpose of his appointment is to effect par- 
tisan objects and not to protect the freedom 
of the ballot. I trust, therefore, that this 
amendment will be adopted. 

The VICE PRESIDENT, The question is 
on the amendment offered by the Senator from 
Virginia to the eighth section of the bill. 

Mr. CASSERLY. Let it be read. 

Mr. CONKLING. How many times has it 
been read? : 

The VICE PRESIDENT. ‘This is the fifth 
time. Jt will be again reported. 

The Chief Clerk again read the amendment. 

Mr. RICE. On this question J am paired 
with the Senator from illinois, [Mr. TRUM- 
BULL.] If he were present he would yote 
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“yea” and I should vote ‘‘nay,’’ and this 
pair continues through all the amendments 
and on the final vote on the bill. Ishould vote 
for and he would vote against the passage of 
the bill. As neither of us may be here when 
the vote is taken, I desire to make this state- 
ment now. 

Tke question being taken by yeas and nays, 
reszited—yeas 8, nays 32; as follows: 

YEAS—Mesers. Bayard, Blair, Hamilton of Mary- 
land, Johnston, Miller, Thurman, Tipton, and Vick- 


*TNAYS—Messrs, Ames, Boreman, Buckingham, 
Carpenter, Chandler, Cole, Conkling. Corbett, Cra- 
gin, Gilbert, Hamlin, Howard, Howe, Howell, Lewis, 
McDonald, Morrillof Vermont, Nye, Osborn, Pome- 
roy, Pratt, Revels, Robertson, Ross, Sawyer, Scott, 
Stearns, Stewart, Warner, Williams, Wilson, and 

ABSENT—Messrs. Abbott, Anthony, Brownlow, 
Cameron, Casserly, Cattell, Davis, Edmunds, Fen- 
ton, Ferry, Flanagan, Fowler, Hamilton of Texas, 
Harlan, Harris, Hill, Kellogg, MeCreery, Morrill 
of Maine, Morton, Patterson, Pool, Ramsey, Rice, 
Saulsbury, Schurz, Sherman, Spencer, Sprague, 
Stockton, Sumner, Thayer, Trumbull, and Wil- 
ley—34, i 

So the amendment was rejected. 

Mr. THURMAN. In section four, lines 
three and four, I move to strike out the words 
tt and required.” The section as it now reads 
provides— 

That it shall be the duty of the supervisors of elec- 
tion appointed under this act, and they and each of 
them are hereby authorized and required, to attend 
at all times and places fixed for the registration of 
voters who, being registered, would be eutitled to 
vote for a Representative or Delegate in Congress, 
and to challenge any person offering to register. 

The objection to the section as it now stands 
is that itis made the duty of these supervis- 
ors to challenge every person who offers to 
register. There can be but two interpretations 
given to it. One would be thatif they challenge 
any person they had discharged their duty and 
were functus officio ; but that is an interpreta- 
tion too absurd to be thought of. The conse- 
quence is that the other interpretation is the 
only one that can be given to the section, that 
they are required to challenge every person 
who offers to register. What kind of a law is 
that? This is to be a law executed in large 
cities, where a majority of the persons who are 
entitled to be registered are known to the regis- 
tering officers, and where they ought at once to 
be registered ; and yet every one of them, ac- 
cording to this bill, is to be challenged! What 
is that but to prevent registration? - What is 
that but to prevent the work of registration 
from being performed? There can be but one 
answer to it. If this bill is to be enacted into 
alawas it now stands, it cannot be earried 
into effect without depriving thousands upon 
thousands of voters ofthe right to vote by 
depriving them of registration. 

But, sir, plain as this thing is, plain as it 
seems to everybody who has looked at. the 
“bill, I have no idea that this amendment will 
be adopted. I suppose a decree of the caucus 
has gone forth that this bill, with all its deform- 
ities and all its enormities upon its head; shall 
be passed just precisely as it came from the 
House of Representatives. Although there is 
no necessity for passing it at this session at all, 
even if it were a good law, although it might just 
as well go overto the next session, yet the fiat 
of caucus has gone forth that this bill is to be 
passed, that nota letter shall be changed in 
the whole bill, from one end to the other. If 
it were as vile as it is possible for imagination 
to conceive, yet we know how much caucus 
can effect, and we know how imperious are 
its decrees and how well they are obeyed. 
Here is a plain provision, which makes the law 
impoasible of execution, or if not impossible of 
execution, which will deprive thousands and 
thousands of people of their right to register 
and vote. If my motion prevails, and the 
words “and required” be stricken out, then 
the authority to challenge anybody will be 
left to the supervisors; but they will not be 
required to challenge everybody who appears 


registered. 
EPR. EN 


The question is 


on the amendment offered by the Senator from 
Ohio. 

The amendment was rejected. 

Mr. HOWARD, (in his seat.) Question on 
the bill. 

Mr. CASSERLY. I suggest to the con- 
sideration of my associates in this body that 
we are entering upon a debate of a bill that 
is calculated to enlist a gredt deal of earnest 
feeling, to use no stronger word, and we shall 
all get along better by observing more strictly 
than upon occasions less exacting than this 
the laws which govern this body, and par- 
ticularly that rule, so well adapted to maintain 
order and decorum in debate, which forbids 
any Senator to make any remarks in an audi- 
ble tone from his seat, but requires him on 
the contrary to rise in his place and address 
the Chair when he speaks. I throw out the 
suggestion in the best possible feeling, for the 
sake of order aud decorum, and of the good 
feeling that I should prefer to see here. It 
will be very difficult to preserve any of those 
desirable teatures of debate if the suggestion 
which I commenced with is not complied with. 

My associate on this side of the Chamber, 
the Senator from Ohio, [Mr. Tacr«an,] has 
moved to-amend the section as to challenges at 
the registration. The evilof this most absurd, 
I bhad almost said idiotic, requirement, that 
the officer named shall challenge everybody 
that comes to register, is not so great in the 
case of registration as in the case of the voter. 

I am quite aware how improbable it is that 
anything that can be said by me or any one in 
this Chamber will succeed in altering a single 
word inthis bill; but at the same time it is 
my duty, and it is more respectful to assume 
that debate in the end will do somè good. As 
the dropping water wears the stone, so 1t may 


be that continual repetition of the evil features | 


of this bill may have its effect. I hope it may, 
for I think [have never seen a bill that seemed 
to be so contrived by a most perverted and 
vicious ingenuity to accomplish very serious 
results in government. 


five, line eight. 


t shall believe to be insufficient.” The sec- 
tion as it stands not merely anthorizes, but 
requires the supervisors of election to chal- 
lenge the vote of any person ‘‘ whose legal 
qualifications the supervisors, or either of them 
shall doubt.’”’ I propose to make the clause 
read “whose legal qualifications the super- 
visors, or either of them, shall believe to be 
insuficient.” 
“The VICEPRESIDENT. The question is 
on theamendment offered by the Senator from 
California, in section five, line eight, to strike 
out the words ‘‘ shall doubt’’ and insert “ shall 
believe to be insufficient,” referring to the legal 
qualifications of voters. 

Mr. CASSERLY. I do not think that the 


supervisors should be required to challenge | 


the vote of any man whose legal qualifications 
they may doubt. It seems to me that every 
good end of any law on this subject will be 
accomplished if they are required to act on a 
belief or an opinion. Jf the word ‘‘required’?’ 
were not there, I should regard the language 
“shall doubt” as comparatively unobjection- 
able; but to oblige a man to challenge a vote 
because he doubts whether it is a good vote or 
not, it seems to me is a very harsh provision 
of law, and very well calculated to defeat the 
true object of all laws upon elections. So far 
as they undertake to deal with the voting, that 
object should be always to facilitate voting 
within all reasonable limits and by all proper 
means. Bat, sir, when you institute a corps 
of officers, whom you set about the polls, and 
whom you not merely authorize to challenge 
any man whose vougthey doubt, but whom you 
reqtire to do it, you impose upon the snper- 


visors à duty which reust necessarily conflict | 


with the prompt reception of the votes. If the 
supervisor must ‘chali any vote that he 


1 


|! doubtful? Is not that sufficient? 
I propose to offer an amendment in section || 
I propose to strike out the || 
words **shall doubt’? and to insert the words | 


doubts, then it follows, almost as a matter of 
course, that he must challenge any vote that 
he does not know to be legal. Is there any 
doubt of that proposition? Can there be any 
question of it? When you require him rot to 
give the voter the benefit of his doubt, kat 
require him to decide his doubt against the 
voter by challenging him, as though he kuew 
he was not entitled, or believed him not enti- 
tled, to vote, you require something which is 
perfectly inconsistent in its practical relations 
with the carrying on of a peaceable or satis- 
factory election. 

The duty of challenging, as we all know, is 
not a pleasant one at the best. Those who 
have any practical knowledge of what goes on 
at the polls on election day, especially in re- 
spect to challenging, are perfectly well aware 
that scarcely any one is ever challenged without 
taking offense, even though the challenge be 
well grounded and though the vote be offered 
in the best good faith. The cases are number- 
less where the disqualification turns upon mere 
questions of law, and where the voter offers 
his vote in good faith. Yet even there I have 
known intelligent men, men ordinarily incapa- 
ble of taking offense at any just and respectful 
assertion of the law, particularly of taking 
offense at anything which prevented them from 
falling into a considerable error, to go away 
from the polls seriously incensed, because of 
a challenge of their vote, which was successful. 
Instead of making such a daty as that imper- 
ative on your supervisors, and thereby sowing 
the seeds of ill-blood, of disorder, of conten- 
tion, and, indeed, of riot at the polls, you 
should give these officers a discretion. You 
should authorize them merely to challenge any 
vote which they doubt, not compel them to do 
it. Why do you put them there? It is be- 
cause you trust them; you have Confidence in 
their judgment and in their good faith. If you 
have, why not trust their judgment and good 
faith so far as this: ‘that they may be author- 
ized to challenge a vote if in their opinion it is 
Why, in 
addition to that, do you compel them, under 
the pains and penalties of this bill provided 
against the supervisors themselves, to chal- 
lenge a vote without having any fixed opinion 
or even a belief that it is not perfectly lawful ? 
To retain that provision is to retaiu a provision 
edt for irritation, for tumult at the 

olls. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Cali- 
fornia. 

The amendment was rejected; there being, 
on a division—ayes 9, noes 35. 

Mr. HAMILTON, of Maryland, addressed 
the Senate in opposition to the bill, [His 
remarks will be published in the Appendix.) 

Mr. CASSERLY. I had occasion awhile 
ago to refer slighly to the impropricty of a 
provision in this bill which permits an arrest 
without process by any one of the officers to 
be appointed under it without making any 
distinction as to acts committed in his pres- 
ence and acts committed elsewhere. Other 
Senators commented upon it more fully. The 
provision which was referred to is found on 
page 13, section ten, line thirty. It will be 
found that in another part of the bill, section 
eight, and of course before we reach the pro- 
visions of section ten, there is another provis- 
ion on a like subject. That provision, which 
will be found on page 11, section eight, line 
thirty-two, is to this effect: 


Provided, That no person shall be arrested with- 
out process for any offense not committed in the 
presence of the marshal or his general or special 
deputies, or either of them, or of the supervisors of 
election, or either of them. 


_ That is a provision which, so far as it goes, 
is free from the objection made to the subse- 
quent provision; but the question in my mind 
is, what is the effect of the two provisions? 
The first provision, as I said, is that no arrest 
shall be made without process for an offense 


j hot committed in the marghal’s presence. The 
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second provision is that for certain offenses 
specified in section ten the party committing 
them shall be liable to instant arrest, without 
process. 

The: offenses specified in section ten may, 
many of them, be committed out of the view 
of the marshal. Which of the two provisions 
ig intended to control; or are we, if possible, 
so to construe the bill that. both provisions 
shall stand together? -I think that the provis- 
jon in section eight is manifestly the better and 
wiser provision; and to avoid any clashing 
of the two provisions, or any difficulty of con- 
struction, or the manifest incongruity of per- 
mitting one class of arrests for one class of 
offenses and another class for an entirely dif- 
ferent body of offenses, I propose an amend- 
ment. . I. propose in section eight, line thirty- 
three, to insert after the word ‘arrested’’ the 
words ‘‘under this act or the act hereby amend- 
ed;"' so that the proviso will read: 

Provided, That no person shall be arrested under 
this act or the act hereby amended without process 
for any offense not committed in the presence of the 
marshal or his general or special deputies, &e. 

To make the bill harmonious, of course it 
will be necessary in section ten, line thirty, to 
strike out the words ‘‘ without process ;’”’ leav- 
ing that clause to read, ‘‘he shall be guilty of 
a misdemeanor and liable to instant arrest.’’ 
Striking out those two words in that section 
and inserting the words which I propose to 
insert in the eighth section, the bill will read 
as no doubt it was.intended.to.read, and each 
of. the sections-will agree with the other. I 
presume that in. the: evident. haste: in. whieh 
this bill was got up inthe other House the con- 
flict of provisions. which appears between. the 
two sections was the result of a clerical error. 
The provision in section eight is so much more 
elaborate and at large than the provision in 
section ten thatit is quite clear that the pro- 
vision in section. eight is that which expresses 
the intention of the person who drafted the 
bill, and consequently that should control. It 
should control for the further reason that it is 
the provision which is in: accordance with the 
law and the Constitution of the United States, 
the same law.and Constitution prevailing in 
almost all the States. It is not an American 
practice, and has not. been for a great many 

“years, or indeed.at any time, so far as I can 
remember, to permit any officers, State or 
Federal, to arrest without process for offenses 
committed out of their view. © The bill, which 
was evidently prepared in«such. haste in the 
House that this.clerical error intervened—and 
indeed a great many others which are manifest 

-on the face of the -bill-of a clerical character 
have presented themselves—was not amended 
in the Judiciary Committee. It was reported 
to the Senate from the Judiciary Committee 
as it passed the House... I believe there is no 
question of that... So far as I have been able to 
compare the bill as it passed the House with 
the bill now before us.there is do doubt of the 
fact, - Hence, I propose the amendment which 
Ihave mentioned, and I repeat that it is to 
insert after the word: ‘‘ arrested,’’.on page 11, 
section eight, line thirty-three, the words ‘‘ un- 
der this act, or the act hereby amended ;’’ and 
to strike out. the words ** without process,’ on 
page 18, section ten, line- thirty: 

-The PRESIDING OFFICER, (Mr. Howe 
in the chair.) Does the Senator intend to 
include bọth amendments inone motion? 

Mr. CASSERBLY. No. Iam obliged to the 
Chair for the. suggestion. Each amendment 
isto be proposed by itself; but I mentioned 
the second one to show that my intention 1s to 
make the language of the bill sensible, and to 
make these two sections harmonize with each 
other. I propose.the first amendment first. 

“The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 

: California, to amend section eight, line thirty- 
three, by inserting after the word ‘‘arrested”’ 

tha words “underthis act or the act hereby 


amended,” 


The question being put, it was declared that 
the noes appeared to have it. i 

Mr. CASSERLY. Ishall ask for the yeas 
and nays on that amendment. 

The PRESIDING OFFICER. Senators who 
will second the demand for the yeas and nays 
will rise. : 

Eight Senators rose. 

The PRESIDING OFFICER. 
but eight Senators rising. 

Mr. THURMAN. Thatis one fifth of the 
Senate. 

_ The PRESIDING OFFICER, In the opin- 
ion of the Chair it is one filth of those present. 

Mr. CONKLING. It is one fifth if there 
are but forty here. 

Mr. THURMAN. 
of the last vote. 

The PRESIDING OFFICER. The yeas 
and nays are ordered. . i 

Mr. HARRIS. I will state that I am paired 
on this subject with the Senator from Ken- 


There are 


It is certainly one fifth 


| he would vote for this amendment, and I 
would vote against it. 
The question being taken by yeas and nays, 
resulted—yeas 8, and nays 40; as follows: 
YEAS—Messrs. Bayard, Blair, Casserly, Johnston, 
McCreery, Miller, Thurman, and Vickers—8. 
NAYS—Messrs. Abbott, Ames, Anthony, Bore- 
man, Buckingham, Carpenter, Chandler, Cole, Conk- 
ling, Cragin, Edmunds, Gilbert, Hamilton of Texas, 
Hamlin, Harlan, Howard, Howe, Howell, Kellogg, 
Lewis, MeDonald, Morrill of Vermont, Nye, Osborn, 
Pomeroy, Pool, Pratt, Ramsey, Revels, Robertson, 
| Sawyer, Seott, Sherman, Spencer, Stearns, Stewart, 
Warner, Williams, Wilson, and Yates—40. 
ABSENT—Messrs. Brownlow, Cameron, Cattell, 
Corbett, Davis, Fenton, Ferry, Flanagan, Fowler, 
Hamilton of Maryland, Harris, Hill, Morrill of 
Maine, Morton, Patterson, Rice, Ross, Saulsbury, 
Sehurz, Sprague, Stockton, Sumner, Thayer, Tipton, 
Trambull, and Willey—26. 


So the amendment was rejected. 


Mr. CASSERLY. I believe the best of 
amendments may fail if the Senate do not 
know what they are. A friend of mine who 
has just come in and voted with the majority 
was candid enough to confess that he did not 
know what he was voting on. I want the rest 
of the Senators to avoid that error, and there- 
fore I desire to cail their attention distinctly to 
the amendment which I am now about to offer. 

Mr. CONKLING. fs it the same one? 
| [Laughter. ] 

Mr. CASSERLY. I should be happy to 
offer the same one twenty times to-night if I 
thought the least impression could be made 
upon ‘the hardened. character of the Senator 
from New York. [Laughter.] I despair of 
any such result, 

Mr. CONKLING. All these amendments 
are too soft for that. [Laughter. ] 

Mr. CASSERLY. I did not speak of the 
| Senator's head. [Laughter.] ‘The amend- 


ose. 
$ Now, sir, upon: page 13, section ten, line 
thirty, I propose to strike ont the words ‘* with- 
out process ;’’? so that the clause will read, 
“ he shall be guilty of a misdemeanor, and lia- 
ble to instant arrest, and on conviction thereof 
shall be punished by imprisonment,” &e. 

The VICE PRESIDENT. ‘The question 
js on the amendment offered by the Senator 
from California. 

Mr. CASSERLY. Mr. President, I listened 
the other day with great. interest, and still 
greater instruction, to the argument of the 
Senator from Wisconsin who sits directly in 
| front of the Chair [Mr. 
constitutionality of the test-oath. His argument 
was a demonstration on that point, and that 
part of it which was most convincing Was 
where he relied upon the language of the 
Constitution that no man shall ** be deprived 
of life, liberty, or property without due pro- 
cess of law.” I confess that I doubt if the 
full scope of those grand words ever struck me 
so much before. As presented by that Senator 
it seemed to me that they covered every case 
where under color of Federal authority or 


tucky, Mr. Davis, who is sick. Were he here | 


i 


ment might be just soft enough for that pur- | 


Carpenter] on the | 


| Congress provides for any registration. 


State authority an: attempt is:mađe:to deprive 
a man of life, liberty, ör property, except by 
due process of law. Feall the attention of the 
Senate to the language of the Constitution: 

* Nor. be i ife, li 
ane orsene ot lave ieee a Drapery 

The words “due process of law’? -have.-a 
very extended meaning.. They do not-mean 
that a man may be arrested by- any- one of 
ten thousand officers, without process, for- an 
offense committed out of the view of the offi: 
cer. Onthe contrary, no court would construe 
such a proceeding as being in conformity with 
the language of the Constitution. Such a pro- 
ceeding is not ‘due process of law.” It is 
against: the theories and the practice of the 
law for nearly five hundred years, either in 
the United States or in England; certainly 
for three hundred years. If that provision in 
the Constitution declared the invalidity of the 
test-oath, and made it null and void, how can 
the Senator from Wisconsin rescue the pro- 
visions of this bill, especially the one which I 
am now considering, from equal nullity? The 
voice of the Constitution speaks with no uncer- 
tain sound. It is not a double-dealing voice. 
It ig not a voice which discriminates. It is 
general; it is comprehensive ;. it is unqual- 


| ified, unconditional, without limitations : 


“Nor be deprived of life, liberty, or property 
without due process of law.” 

But here isa provision which expressly says 
that a man may be arrested by an officer with- 
out process for an offense committed out of his 
view. Ishall expect to receive on this amend- 
ment at least the potent voice of the Senator 
from Wisconsin, if not in argument certainly 
by his vote. This is not. the only-provision of 
the kind in the bill; but where it occurs here 
it has a more comprehensive scope and sig- 
nification than elsewhere; and hence I pro- 

ose to strike it out here. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia. 

Mr. CASSERLY. Iask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 36; as follows: 

YEAS —Messrs. Bayard, Blair, Casserly, Fowler, 
Hamilton of Maryland, Johnston, McCreery, Miller, 
Tipton, and Vickers—10. 

NAYS— Messrs. Abbott, Ames, Boreman, Buck- 
ingham, Carpenter, Chandler, Cole, Conkling, Cra- 
gin, Edmunds, Gilbert, Hamilton of Texas, Hamlin, 
Harlan, Harris, Howard, Howell, Lewis, McDonald, 
Morrill of Vermont, Nye, Osborn, Pomeroy, Pool, 
Pratt, Ramsey, Revels, Robertson, Sawyer, Sher- 
man, Spencer, Stewart, Warner, Williams, Wilson, 


! and _Yates—30. 


ABSENT—Messrs. Anthony, Brownlow, Cameron, 
Cattell, Corbett, Davis, Fenton, Ferry, Flanagan, 


| Tui, Howe, Kellogg, Morrill of Maine, Morton, 


Patterson, Rice, Ross, Saulsbury, Schurz, Scott, 
Sprague, Stearns, Stockton, Sumner, Thayer, Thur- 


| man, Trumbull, and Willey—28. 


So the amendment was rejected. 
Mr. THURMAN. i meve to amend the 
bill by striking out all of the first,section after 


| the enacting clause. 


Mr. President, this section is a bill of pains 
and penalties. It is a section that imposes 
punishment for what are defined in it as of- 
fenses. It isa section that punishes officers of 


| registration for a failure to perform their duty, 


for malfeasance in the performance of their 


| duty, and other persons not officers, for depriv- 


ing any one of the right to register, or for pro- 
curing any one fraudulently to register, and 
also any one who shall fraudulently regisser as 
a voter. 

Now, Mr. President, there is searcely an 
offense in this section that is not punishable 
under the laws of the States. Mark it: this 
bill provides for no registration; no law of 
The 
only regisfration in this country is under State 
laws. There is no other registration known 
to the laws of this land; and the laws of the 
State that provide for registration provide for 
punishing exactly this class of offenses which 
is provided for in this section, 

What, then, is the consequence of passing this 
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section? Itis simply to punish. a man twice 
for the same offense. It is to punish him first 
under State authority, and next to punish him 
under the authority of the United States. It 
is to make him pay the penalty of his offense 
twice, once under indictmentin the State courts 
and then again under an indictment in the Fed- 
eral courts. 

I know there is a decision of a majority of 
the Supreme Court of the United States that 
the very same act may be punished under a 
State law and again punished under a Federal 
law; that it is an offense, technically, against 
the dignity of the State, and another against 
the dignity and authority of the Federal Gov- 
ernment; but I must say that in my judgment 
I always did think the dissenting opinions in 
that case were the better law, and especially 
that grand dissenting opinion of the late Mr. 
Justice McLean of my own State. But what- 
ever may be technically the law, everybody 
must admit that to punish a man for identically 


the same act, once under the State law and. 


again under the laws of the United States, 
upon the mere technical idea that he has com- 
mitted an offense against the peace and dig- 
nity of the State, and also an offense against 
the peace and dignity of the United States, 
when the act for which he is punished is one 
and indivisible, every man must admit that to 
punish him twice under those circumstances is 
inhumanity and injustice. What says the Con- 
stitution of the United States on this subject ? 

“Nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb.” 

That is the humane provision of the funda- 
mental law; that. is the humane provision in 
almost every State constitution; and I, for 
one, do denythat upon any subject over which 
a State has jurisdiction you can punish under 
a Federal law. I wish that I could have the 
attention of the lawyers of the Senate to this 
proposition fora moment, because I hope there 
is sufficient of respect for the law among them 
to make them accede to what I have to say. 

In what case is it that the Supreme Court 
has said there may be punishment under the 
State law and also punishment under the Fed- 
eral law? It is in those cases in which, under 
the Constitution of the United States, so long 
as the Federal Government does not act, so 
long as Congress passes no law on the subject, 
the States are authorized to pass Iaws. So 
long as Congress does not assert exclusive 
jurisdiction the State may exercise jurisdic- 
tion. But in a matter in which the States have 
unquestionable jurisdiction, jurisdiction that 
cannot be taken away by Congress, I utterly 
deny that Congress can by its act authorize 
and inflict punishment upon an individual for 
an offense for which he is punishable under 
the State law. 

Here is a provision for registration. Does 
registration belong to Congress? There is no 
congressional registration act. Registration is 
left to the States entirely. Registration is for 
the purpose of determining who are electors, 
not simply of Representatives or Delegates to 
Congress, but also of State, county, city, and 
township officers. It is a State statute that 
provides for registration; and the same State 
statute provides the punishment for those who 
shall be guilty of fraudulent registration or 
obstructing registration. That subject, all 
admit, is within the jurisdiction of the States. 
This very bill admits that it is within the juris- 
diction of the States. It is a State law that is 
made upon the subject, over a subject within 
the jurisdiction of the State, over a subject 
that is not given to Congress at all; for there 
is no man who will dare to say that there is 
one word in the Constitution of the United 
States which authorizes. Congress ¥o pass s 
law for registration. This subject of registra- 
tion is wholly within State jurisdiction. Oon- 
gress has no more power to pass.a bill for the 
registration of voters in the States than it has 
to pass sucha bill forthe registration of voters 
in France.’ Itis a subject. wholly withia the 
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jurisdiction of the States; and in respect to 
this-subject the States have passed their laws 
and inflicted their penalties upon those who 
offend against them; and now this Congress 
asserts that it has power. to inflict double 
punishment upon the man who violates those 
State laws over which Congress has no juris- 
diction whatever. 

Mr. President, it is mournful to think what 
all this is. I know it is only another step in 
that march toward the centralization of all 
power in the Federal Government. I know it 
is only another step toward the annihilation 
of the States. I know that the Senator from 
the greatest State in the Union, one of the 
largest in territory and greatest in population 
and the greatest in wealth, is the first one to 
lay down his State at the feet of Federal power 
and annihilateit from our system. Ah, sir, that 
was not the spirit of New York in the olden 
time. That was not the spirit of New York 
when the Federal Constitution was framed. 
Not then was she so debased, not then was 
she so humble that she could crawl in the 
dust and be trodden under foot and see her 
own citizens punished twice for a violation of 
her own State law. No, no; the State of the 
Livingstons, of the Schuylers, of the Morrises, 
of the Hamiltons, did not then lay down her 
proud escutcheon in the dust to be walked 
and trampled down whenever a mere partisan 
majority in the Congress of the United States 
should see fit to trample upon her. 

Here is the subject of registration over which 
Congress has no more power than it lias over 
elections in France. You have power to reg- 
ulate the time and manner of electing mem- 
bers of Congress. ‘That the Constitution bas 
given you. ‘hat does not affect the question 
of registration at all. Over that subject the 
States are supreme. That subject belongs to 
them alone. Thatsubject they have legislated 
upon. Upon that subject they have made stat- 
utes so as to secure honest registration; and 
yet you come in here and say, in the nineteenth 
century, you, the humanitarian party, you, the 
philanthropic party, you, the enlightened party 
of the country, you, who are actuated simply 
by a love of justice, a love of Christianity, a 
love of the highest and noblest qualities of 
the human mind, and who scorn all mean and 
low and narrow ideas—you come in here to 
punish a man twice for the same offense ! 

Let us look at it in a practical view. Sup- 
pose a man isindicted under the State law, and 
punished and sent to prison, how are you to 
get him out of prison to try him under your 
Federal law? I suppose you are to try him ie 
his absence. I do not know any other way. 
That would not be a bit more unconstitutional 
than this provision inthis bill. But pray, what 
are you to do with a man if he is sent to Sing 
Sing, or some other prison in the State of New 
York, for a violation of the State law? How 
are you going to send him to some other prison 
in the State of New York for a violation of 
your Federal law? How are you going to get 
him to try him? Or if he is sent under your 
law to some Federal prison, how is the State 
to vindicate her laws by punishing him under 
them and sending him to some prison of that 
State? 

But, sir, what a waste of time it is really 
for us to argue to the Senate! The Senate 
of the United States, according to the theory 
of the Constitution, according to the belief 
of the eredulous American people, is a place 
where ‘‘ grave and reverend seigniors’’ do meet 
in debate, and where, looking alone to reason 
and patriotism and the Constitution, they de- 
termine what is best for their country. ‘hat 
is the idea of the Constitution; that is the 
belief of the credulous people of the country. 
They do not know that upon a question like 
this, such as never, until the last session, was 
moved in the Congress of the United States— 
they do not know that upon this question, this 
great step toward centralized despotism, the 
whole matter is arranged in private caucus, 
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and it is decreed there, as in the secret Coun- 


cil of the Ten in Venice of old, that not one 
dot shall be put over a letter, not one £ shall 
be crossed in the Senate of the United States, 
and we are here merely the registrars of the 
decrees of that caucus, I do not speak with 
the slightest idea in the world that my amend- 
ment will prevail. I know that caucus has 
determined otherwise; but I wish my country- 
men to know that this Senate has determined 
to punish a man twice for the same offense, 
and that offense one cognizable only under the 
laws of the States. 

` The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio, 
to strike out the first section of the bill, except 
the enacting clause. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. BAYARD. I ask for the yeas and 
nays. ; 

Eight Senators rose to second the eall. 

Mr. CONKLING. Count the other side, 
Mr. President. 

The VICE PRESIDENT. Those opposed 
to ordering the yeas and nays on this amend- 
ment will rise, 

Thirty-six Senators rose. 

The VICE PRESIDENT. The yeas and 
nays are refused. The noes have it, and the 
amendment is disagreed to. 

Mr. BAYARD addressed the Senate in 
opposition to the bill. [His remarks will be 
published in the Appendix. ] 

Mr. CASSERLY. kt is now twenty mio- 
utes before eleven o'clock. We have been in 
session since eleven o’ clock to-day, very nearly 
twelve hours. Yesterday we were in session 
more than twelve hours when we adjourned. 
I think, so far as hours of work are concerned, 
and hours devoted to steady work, the Senate 
may be said to have done its duty to-day and 
yesterday. I desire now to suggest publicly 
what I spoke of during the day and at an early 
hour to two gentlemen whose influence would 
have brought about what I suggested had they 
desired to exert it. The debate on this meas- 
ure has gone on for many hours. So far from 
being exhausted, it is scarcely more than fully 
under way. I say that with this limitation: 
if the debate were to be carried on in any 
proper manner, earried on freely, aud without 
the pressure of physical exhaustion, which, 
of course, the majority can always enforce if 
#8 sees fit: My suggestion is, that having 
done so well as we have to-day and yesterday, 
having worked so hard for so many honrs, 
we make an agreement, by unanimous consent 
of course, that the debate on this measure he 
elosed at three o’clock to-morrow, and that 
we adjourn now. 

The VICE PRESIDENT. The Senator from 
California asks unanimous consent that debate 
on this bill may close at three o'clock to-mor- 
row. 

Mr. SHERMAN. In reply to that sugges- 
tion, let me now, with great kindness and a 
desire to promote a speedy adjournment to- 
night, make asingle remark. It is manitest 
to the Senator that the majority of this body 
are net inclined to make the agreement. 
They are satisfied of their power to pass the 
bill, their right to pass it, and that itis their 
duty to pass it to secure fair elections in eitiés 
contaimng twenty thousand inhabitants. No 
speech will be made on this side. That is 
manifest already. ae 

The minority have rights. They have.the 
tight undoubtedly to make their objections to 
this bill, to make them in the most. complete 
manner, to present them as fally as: they think 
proper. But it seems to me, after they have 
done that, considering the enornrois Ibor that 
we have to pass through until thë end of this 
session, they ought to be satisfied, especially 
as they have had the field before them withuo 
one to reply to thems. » We are all actuated by 
a sense of duty in the course that we pursue, 
I have been in hopes that the minority, alter 


